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to compensate Members of Parliament for'
their services," so that the preamble I
should commence "Be it enacted," &c.
The amendment was agreed to.
The Bill was then reported with
amendments.
SCAB ACT AMENDMENT BILL.
A message was received from the Legislati ve Council, intimating that they had
agreed to this Bill with amendments.
The message was ordered to be considered next day.
MINING COMPANIES BILL.
The order of the day for the second
reading of this Bill was discharged from
the paper.
COPYRIG HT PROTECTION BILL.
The report of the committee on this
Bill was considered and adopted, and the
Bill was read a third time and passed.
The House adjourned at twenty minutes
past eleven 0' clock.

LEGISLATIVE COUNCIL.
Wednesday, October 27, 1869.
Essendon and Upper Murray Railway Construction BillCopyright Protection Bill-The Military-The Imperia.l
Government and the Colonies-Aboriginal Na.tives Protection Bill.

The PRESIDENT took the chair at
seventeen minutes past four o'clock p.m.,
and read the prayer.
UPPER MURRAY RAILWAY
CONSTRUCTION BILL.
The Hon.C. J. JENNER. - Mr.
, President, I beg to move the second reading of this Bill, and would point out to
honorable members that the House has
already given its assent to the Loan Act
of 1868, that a considerable portion of the
money has been borrowed for the purpose
of constructing the works, and that, therefore, it is desirable to go on with them
without further delay. I may say that it
is the wish of the Government to construct
a good, substantial permanent way, at a
cost not to exceed £7,000 per mile. That
is my opinion. The Engineer-in-Chief
has recommended that the cost should be
£9,050 per mile, and in his estimates he
calculated upon expending £1,000 a
mile for stations; but he admits now that
that item c~n be ~educed tQ £500 per
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mile, and that 721b. rails can be used.
This will reduce the c9st to about £7,225
per mile altogether, and I am certain, in
my own mind, that that will provide all that
can be required for the next twenty years.
I am sure honorable members will all
agree that speed, safety, and economy,
should be the elements in the construction
of our national railways which should be
had regard to.
It seems to me that if
this line is constructed it will pass through
a country which, when opened up, will
prove the means of greatly increasing the
wealth and general prosperity of this
colony. I now move that the Bill be read
a second time.
The Hon. R, S. ANDERSON.-I think
the present Government deserve, at the
hands of the country, great credit for the
manner in which they have brought forward
this measure - a measure of great importance and great urgency. AsMr.Jenner
has stated, we have borrowed a very considerable amount of the money we were
authorized to borrow for the carrying out
of these works, and it is now lying idle in
the banks at a loss to the country of something like £1,000. a week. I entirely
endorse all that has been said with regard
to the advantages that will result to the
colony from the opening up of the large
tract of country which the line will
traverse, and I hope the House will at
once proceed with the Bill, and, if possible,
pass it without amendments. I have great
pleasure in seconding the motion.
The Hon .•J. MuCRAE.-I rise to support the motion for the second reading.
With regard, however, to what has been
stated as to the manner in which this matter
has been expedited by the present Ministry,
I may say that the whole question was
carefully considered and matured by the
late Administration, who gave it a very
great deal of concern and thought, The
main question for the consideration of the
late Minist.rY was, which part of the
country it would be most advantageous to
open up and develop. Several claims
were, as honorable members are no doubt
aware, advanced in favour of various routes,
and this branch of the question having
received most anxious consideration, it was
decided that the line to the Upper Murray
should be constructed. The money was
borrowed under the provisions of an Act
of Parliament, introduced by the late
Administration and passed for that purpose.
A matter of this kind required not only a.
considerable amOl.~nt of att~ntion, but of

1

,

2058

Upper lJ:{urray

Ra~lway

[COUNCIL.]

time, in order to decide upon and carry it
out. --.The line had to be surveyed, and
there is no doubt that, if the late Ministry
had remained in office until now, this Bill
would by this tim,e have been law. Therefore, I cannot see why. the Government
deserve such very great credit as has been
claime~ for them for pushing the matter
forward, seeing that the late Government
lost no time in doing so. I give my support to the measure with very great
pleasure, because I believe the construction
of this line of railway will be the means of
opening up the largest and most valuable
area of country, and will be the best paying
line of any that could be constructed in the
colony at the present time.
Mr. STRACHAN.-The Western line.
Mr. McCRAE.-I have no doubt the
Western line will come afterwards. The
late Government had no desire to favour
one part of the country more than
another. Their object was to open up
the part of the country that would, in
their opinion, give the greatest general
advantage, and pay the largest amount of
revenue, and they came to the conclusion
that this line to Bel voir would do so. I
hope, as soon as this Bill becomes law,
that the works will be put into operation
with all due speed.
The Hon. R. SIMSON.-Although I
do not intend to oppose the second reading
of the Bill, I entertain serious doubts as
to the correctness of the remarks just
made by Mr. McCrae, with reference to
the line determined upon being the most
paying one that could be selected. It
will go through a great deal of barren
country, which is of'very little use except
to run a few wild cattle on, whilst if a
line were to be opened through the
Western district, it would traverse some
of the finest pastoral and agricultural land
in the colony. I am also surprised to
hear the honorable gentleman endeavouring to detract from the credit which
is undoubtedly due to the present Government for the manner in which they have
brought the Bill forward. I think they are
entitled to very great credit for doing so.
The Hon. A. FRASER.-There is no
doubt that the late Ministry are deserving
of some of the credit attaching to th is
measure; but, for my own part, I shall
be prepared to support any Ministry,
however it may be constituted, who bring
forward not only a measure for the construction of this line to the nor~h-eastward,
bllt for lines throughout the whole colonr,
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that will open the entire country in every
direction, north, south, east, and west,
whenever there are funds at their disposal
for such purposes. Honorable members are
aware that two great lines have been constructed during the past few years, but they
must also be aware that they have been
finished in a way they ought not to have
been finished in, for no sooner were they
completed than litigation commenced-and
is not even now over-which has cost this
country hundreds of thousands of pounds.
That is a state of things that I hope whatever Government may be in power will see
is not repeated; but that they will see that
the tenders and specifications of the lines will
be prepared in such a way that there will
be no after-claps of that kind. I hope what
has gone before will be taken as a warning,
and that every possible preliminary precaution will be taken to avoid such disastrous losses in the future. I cordially
support the second reading of the Bill;
and hope it will not be long before we have
another Bill brought in for the construction
of a line to the westward and through to
South Australia.
The Hon. G. W. COLE.-I support
the second reading of the Bill with great
pleasure, and quite agree with the honorable gentleman who has last spoken, that
the sooner the country is opened up by
railway communication in all directions
the better. In my opinion steps should
long ago have been taken with that object.
1 hold in my hand a publication which I
have just received from England, from
which I learn, in an article on railways
in India, a good deal of information with
reference to the cost of construction. The
writer says"The average cost of Indian railways, which is
about £ 17,000 a mile, is considered to be far too
high in proportion to the amount of traffic, scarcely
any of the lines paying more than five per cent.,
while the average is only 3 per cent."
Then, after speaking of the short branches
proposed in connexion with the Madras
main line and others, he refers to the
Hyderabad Railway of 116 miles in length,
of which he says" As there is but little chance of this line paying
for an indefinit e period, if carried out in the usual
manner, it is recommended that it should bea light
line of about 3 feet 6 inches gauge."
This is as to the branch lines. He also
quotes from the despatch of the GovernorGeneral of India to the Secretary of State,
which says : " By the continued expenditure of about 31 millions yearly it migh~ pe llossible to 0llen, on all
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average, 300 miles of railway yearly, reckoning
the average cost per mile for the new lines to be
£12,000."

Without saying anything more on the
question of branch lines, I will add that
with respect to main lines, I have always
advocated the principle that, due consideration being had to the safety of the
people and the general good of the
country, they should be constructed in
the most sound and substantial manner.
I think the measure before the House is
a step in the right direction.
The Hon. J. F. STRACHAN.-I am
glad to find such unanimity expressed with
regard to the importance of extending the
railways of the country. I am not disposed
to dispute the statement made by Mr.
Fraser, that hundreds of thousands of
pounds have been lost by inattention to the
preliminaries, and I am gratified. to find
that the Engineer-in-Chief has declared
himself able to construct a line of railway
for so much less a sum than was at first
spoken of, if for no other circumstance than
that I think we have more reason than
we should otherwise have had to hope
that the Western district will have its
line. I cannot understand how it can be
said that the North-eastern Railway will
pass through better agricultural country
or more important townships than one to
the westward would. I quite agree with
·Mr. Fraser in thinking it most desirable
that every possible care should be taken
with regard to the specifications. The
difficulties arising out of· the negligence
displayed in this respect before are not
yet settled, but it will cost the country a
very large sum indeed to pay the claims
arising out of the errors committed by
those who had the management of construction Qf the lines a.}ready in work, and
the consequence has been that these lines
have been of no pecuniary benefit to the
country.
The Hon. T. 1'. A'BECKETT.-I rise
with very great., pleasure to, ,support the
;second reading of this Bill, which I regard
as one of the most valuable that have been
introduced into the Legislature of this
country. I should not have thought it
necessary to make any further observation
on this occasion, but for a remark which
fell from Mr. Strachan, t9 the ,effect that
the lines already in existence have proved
of no pecuniary benefit to the cO!Jutry. I
consider that theybij,ve been of i1W§timable
benefit to the oouptFy~ and that w,e ~.bould
have been in P' v~r, di1ferent p(l~itiqlJ as a
'.
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colony from what we are' if they had not
'been in existence. Although they may
not produce a percentage equal to the
amount that has been paid on the debentures, I believe that we could-if we
were to open negotiations with the mother
country-get a very much larger sum for
them if hande.d over to English capitalists
than we have paid for them. I think they
would command par at the pres~nt moment
in the English market.
The Hon. W. DEG RA VES.-I shall
support the second reading of this Bill.
Having, however, been. connected with
railways for many years, and with those
()f this country from their commencement,
I desire to offer a few words of caution to
the present 'Government, who are about to
undertake the carrying out of the objects
of this Bill. The measure was no doubt
introduced, and I may say matured, by the
late Government. Weare about to spend
a large sum of money for the purpose of
opening up and developing the resources
of perhaps the most prolific district of the
colony, notwithstanding what has been
said by Mr. Simson about the wild cattle.
By it will be opened up certainly the
finest grain growing country in all Australia, as well as the largest and best wine
growing districts. There has been one
great fault committed, with regard to the
management of our railways, during the
course of their construction; and that is
sufficient notice and publicity have not been
given to the tenders. I consider that one
half should be placed upon the London
market, and, if this had been done with
reference to the existing lines, I have no
hesitation in saying-after a somewhat
minute examination <?f railways in England,
Ireland, Scotland, and the continent, as well
as a tolerably good schooling as a director
of the Melbol\rne and Hobson's Bay Railway Company-that if the tenders had been
placed upon the London mar~et, we should
have saved something like 75 per cent.
-that the railways could have been constructed for about one-fourth of the amount
they cost us. Th'e 'State lost in our works,
and the usurer gained what was lost. I do
hope that, before any large contracts are
accepted for this or any other line of railway that maybe constructed in this country,
the professional talent available in the
other colonies may be invited-and that
may be done at a comparatively trifling
cost-for consultation; and that the ipse
dixit of any individual, however great
his professional acquirements, be not
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alone relied on. I must add, however,
that I would as soon intrust to Mr. Higin-·
botham such powers and responsibilities,
as I would to any man I have ever met.
I know him to be a painstaking man
possessed of very great professional skill
and ability. I know him also to be a
truly honorable man, and although he
may err, as no doubt he has done in some
respects,-for instance the unnecessary expensiveness of some of the works he has
constructed, such as those at Elphinstone
and Taradale-he is reliable. I know
that gentleman's views on this question.
He feels that this country is bound to
become a very great country, and that, as
the bluestone is at hand, there is no
reason why it should not be used in preference to less durable material. The
great end and aim which, in my opinion,
we should keep in view is not only to
develop the resources of a· portion of the
country that will be traversed by one particular line, but to endeavour, as soon as
practicable, and whenever circumstances
will admit, to open up the whole colony
by means of good, sound, substantial lines
of railway. What an immense amount of
dormant wealth is there, for example, in
Gippsland? So it may be said of the
Western districts, although their resources
principally lie in the direction of sheep
and cattle stations. There is nothing to
attract a large population thither, and
unless there be such attractions railways
will never pay. I think, too, that we
ought, as much as possible, to encourage
to our shores English labourers who have
been accustomed to this kind of work,
and who can bring all their appliances of
trade •. Mr. Wilcox, the agent of the
Peto and Brassey contracts on the Continent, told me that, if he had known of
these Jines being about to be carried out,
he could have brought out the finest class
of labour that we ever saw on our shores.
People in England regard the expense at
which our lines have been constructed as
perfectly ridiculous, and think that we are
mad. The making of the tirst railway in
this colony was the greatest swindle and
humbug in the world. I hope, when
these contracts are entered into, that we
shall have most efficient professional men
connected with them-men who will see
that such claims as those set up by
Cornislt and Bruce can never arise again.
I do not know whether those claims were
just or not; but, in the future, such precautionary measures must be taken as will
Hon. w: DsgraVl!8!
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prevent the possibility of the country
being again fleeced in that way.
The Hon. W. A'BECKETT.-Although
it is my intention to move an amendment
in the Bill, when it is in committee, I
may now say that I agree with its general
principles. Everything that it is necessary to say by way of caution has been
said by Mr. Degraves, and I trust that
the money to be spent for the future on
stations will be spent rather on the number
than the quality of them.
Mr. JENNER.-I desire just to refer
to an observation made by Mr. McCrae,
and I will say, in doing so, that I very
much regret any political feeling having
been introduced into this discussion. In
my opinion the late Government would
never have carried out this railway.
They have had a majority in another
place during the last eight months, and
they have only succeeded in passing some
half-dozen measures of any importance.
I am justified, therefore, in saying that
the present Government would do more
work in a month than the late Government would do in two or three years. I
will just add that I am very glad to find
that honorable members approve so much
of the Bill, and I hope I shall be allowed
to pass it through all its stages this
evening.
The Bill was then read a second time,
and committed.
On clause 3, giving power to make a
railway from Essendon to Belvoir,
Mr. W. A.'BECKETT moved, as an
amendment, that the railway should, in..
stead of commencing at Essendon, commence at the Spencer-street railway station, and pass through East Bourke.
Mr. JENNER pointed out that the
amendment could not be entertained, for
the reason that the Railway Loan Act of
1868 stated distinctly that the starting
point should be Essendon.
The amendment was withdrawn.
The Bill, having been reported without
amendment, was passed through its remaining stages.
COPYRIGHT PROTECTION BILL.
This Bill was brought up from the
Legislative Assembly, and, on the motion
of the Hon. C. ,J. JENNER, was read a
first time.
THE MILITARY.
The Hon. C. J. JENNER presented
a message from His Excellency the
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G~vernor, transmitting the following copy'
of a despatch from the Secretary of State,.
respecting the retention of the Imperial I
troops stationed in Victoria : "SIR,-I have to acknowledge the receipt of your
despatches, No. 55, of 25th March, and No. 87. of
20th May, respecting the retention of the Imperial
troops now stationed in Victoria.
.. Her Majesty's Government are by no means
surprised that the Victorian Ministry have decided
not to retain the Imperial troops in the colony.
except on the conditions laid down in the memorandum of the Chief Secretary, enclosed in your
despatch No. 55. of 25th March. But those conditions, from an Imperial point of view, are not
such as Her Majesty's Government could properly
accede to, and, connecting this decision of the
colony of Victoria with the recent removal of Her
Maje.sty'~ troops fr?~ Queensland, they anticipate
that It WIll be reqUISIte, after the conclusion of the
present year, to withdraw the infantry and artillery
now in Australia.
. ".Her Majesty's Governm.ent have not thought
It rIght to adopt any defimte conclusion on the
. subject before receiving more complete information as to the wishes of the Australian colonies
generally. But I have thought it best at once to
place you thus far in possession of their views and
expectations.
"I have, &c.,
" GRANVILLE.

"Downing-street, 16th July, 1869."

THE IMPERIAL GOVERNMENT
AND THE COLONIES.
The Hon. C. J. JENNER brought
down a message from His Excellency the
Governor, transmitting the following copy
of a despatch from the Secretary of State,
respecting a proposal of a committee of
colonists in England for the holding in
London of a conference of representatives, duly authorized by colonial Governments:".SIR,-I hltve received a copy of a letter purportmg to be addressed, on behalf of a committee
appointed by a meeting of influential colonists to
the colonial secretaries or Governments of the
colonies named in the margin. (New South Wales,
South Australia, New Zealand, Tasmania. Victoria,
Queensland, Canada, Cape of Good Hope, Natal,
Mauritius. )
"This letter appears to be prompted by a dissatisfaction with the policy of the Home Government, and with the present mode of administering
colonial affairs; and, as a means of effecting such
changes as may appear desirable, it suggests a
conference in London of colonial representatives,
duly authorized by their respective Governments
"It is not necessary for me to point o.ut to you
in what respects the description given in this letter
of the present policy of Her Majesty's Government
is inaccurate.
" With regard to the practical suggestion which
it conveys, Her Majesty's Government, while reserving its own right to consider, from an Imperial
point of view, matters affecting Imperial interests
will always be most anxious to ascertain and ready
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to consider the wishes and interElsts of the colonies
of the Briti.sh Em~ire. They have no jealousy of
the collective actIOn of any of the colonies in
furtherance of their wishes and interests. On the
contrary, they have every desire to encourage such
combined action. Nor should I have thought it
necessary to make any observation on the present
proposal had it not been officially communicated
· to myself, as Secretary of State, and to the various
Governments concerned.
" With the exception of the three gentlemen who
signed the letter, I do not know who were present
at th~ m~eti~g held in the rooms of the Royal
Colomal ::;oClety. or the lIames of the committee
who have issued this circular. I am unable therefo.re, to estimate th~ weight which your Ministers
w111 attach to then recommendations. Indepen~ently. however, of the consideration that the proJect assumes at the outset an attitude of antagonism
· ~o .Her ~aj.esty's Government, my opinion is that
It IS not 10 Itself calculated to answer its purpose.
"In the first place, the attempt to cover by one
arrangeme~t all the principal colonies enjoying
r~p.resentatlve gov~rnmen~s appears to me inju~lC~O~S. The que~tlons whIch most seriously affect
10dividual colomes in relation to the mother
country have often. in their nature and treatment
little connexion with those which arise in others:
nor. as far as I am aware, is there anything in the
mode of troosacting business between the British
and colonial Governments which, under their
generally cordial relations, obstructs negotiation
or calls for any practical improvement in their
means of communication.
"As a general rule, it appears to me that the
· wishes of the colonists are likely to be more faithfully and effectually brought before the Home
Government by the local Ministers, who are in
immediate contact with the communities which
they represent, Rnd through the Governor, who is
responsible to Her Majesty for furnishing all
requisite information, than by a body of gentlemen
resident in London, acting in pursuance of their
own views, or of mere written instructions under
influences not always identical with those' which
are paramount in the colony, and without the
guarantee which their recommendations may derive
from having passed through the Governor's hands.
"It will be obvious to you, that these objections
~o a standing representation of the colonial empire
10 London have no relation to the appointment of
~everal or c?llective ~gencies on the system now
10 force, whIch I believe completely answers its
purpose.
.. You will communicate this despatch to your
Government.
,. I have, &c.,
" GRANVILLE.

"Downing street, 8th September, 1869."

ABORIGINAL NATIVES PROTECTION BILL.
On the motion of the Hon. C. J.
JENNER, the consequential amendment
made by the Legislative Assembly on the
amendments of the Council, in this Bill,
was agreed to.
The House adjourned at twenty-two
minutes past five o'clock, until Tuesday,
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LEGISLATIVE ASSEMBLY.
Wednesday, Octoher 27, 1869.
The Natio.... al Gallery, Museum, and Public Library- In·
spection of Forests-Gippsland Railway-Crown Grants
and Land Certificates-The Mint-Hamara-Mining
Companies Bill (No. 2)-Call of the House-State Aid to
Religion Abolition Bill-Oorrupt Practices Bill-Compen·
sation to Members of Parliament Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
THE IMPERIAL GOVERNMENT
AND THE COLONIES. '
Mr. MACPHRRSON brought down a
message from His Excellency the Governor, transmitting a despatch from the
Secretary of State respecting a proposal
of a committee of colonists, in England, to
hold a conference in London of representatives duly authorized by Colonial Governments.
'
THE MILITARY.
Mr. MACPHERSON presented a.
message from His Exc,ellency the Governor, transmitting a despatch from the
Secretary ,of State, respecting the retention of the Imperial troops now stationed
in Victoria.
NATIONAL GALLERY.
Mr. DUFFY asked the Chief Secretary
whether the preliminary arrangements for
the appointment of a permanent commission, to have control of the ~ational
Gallery, Museum, and Public Library,
were made under the direction of the late
Chief Secretary; whether it was the intention of the present Government ~o
complete the appointment of such cOmmission; and, if so, when? The honorable member stated that he put this question because some public inconvenience
had arisen from the delay in the appointment of the commission referred to. A
sum of money was voted for the appointment of a drawing master of the School of
Design, but the appointment had not yet
been made, because the late Chief Secretary was of opinion that it ought not to be
made until the commission issued. Again,
£1,OOOhad been granted fortbe furniture of
a new Museum; and this expenditure also
awaited the appointment ofthe commission.
Lastly - and he confessed he felt more
jnter~sted in this than in the other matters
-picturf's had been purchased for the
National Ga1lel'Y without any legitimate
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control that he was aware of. The late
Chief Secretary proposed to, create control by appointing a commission authorized
to superintend the National, Gallery
among other institutions, but he supposed
the pressure of public busine~s had delayed
the appointm.ent.
,.'
Mr. MACPHERSON observed that
some preliminary arrangement was made
at the instance of the late Chief Secretary.
A draft commission was drawn out, but, as
far as he could ascertain in the'deiiartnient,
nothing further was done. With regard
to the intentions of the present ,Government, he might state, that grave doubts
existed as to whether, if a commission
were appointed, its members would occupy
the position it was desired to place them
in. It was a 'question whether it would
not be better to ,appoint ,trustees by )3i1l,
in order thatther~ migh~ be no divided
authority. A Bill was introduced in 1867,
but did not pass the other House. The
Government were willing to re-introduce
that Bill and pass it through, if Parliament
were (avorable to the step. If not, .the
Government would consider the propriety
of appointing a commission.
Mr. DUFFY wondered what "grave
doubts" could have arisen. He believed
the commission framed by the late Government was cOIisidflred by competent lawyers
perfectly satisfactory. He thought it
better to proceed by commission'·than by
Act of Parliament, because a body created
with powers under an Act escaped the
control of Parliament altogether; they ha4
permanent powers which could not be
reached except by another Act of Parliament; whereas if a commission were appoint~d with ordinary powers, having the
same powers as the trustees of the Public
Library, the members could be displaced
at any time, if such a proceeding b~came
necessary, and others could be appointed
in their. stead. While the late Government was in office he happened to see a
commission prepared with certain names,
and he believed the n9ti.~a.ppoiritm,en~ was
purely accidental.
" ' " ,
Mr. MACPHERSON said ,the honorable and learned member had seen a commission which he had not been able to see.
Re had seen a draft commission, but without any names., He repeated that, if the
Government found on consideration that
a commission could be appointed which
would effectually carry out the intentions of the House, they would proceed
accordingly. But if the grave doubts to
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which he had referred proved to be sub- South to North Gippsland to be made?
stantial, it would probably be advisable to The survey had been promised by two
adopt the alternative course.
previous Ministers of Railways, Mr. SulMr. McCULLOCH remarked that, . livan. and Mr. Jones. The former wa~
when the late Government resigned, a not present, but he would appeal to the
draft commission was left in the Chief latter on the subject.
Secretary's office. True, there were no
Mr. LONGMORE said he could giveno
names; but he did not wish to embarrass other answer than that which he furnished
his successor by leaving any list. He did on a former evening-namely, that there
not see why the institutions referred to was no document in the department, as
should not be managed by a commission.
far as he knew, promising that the survey
in question should be made.
INSPECTION OF FORESTS.
Mr.•JONES observed that it was his
Mr. DYTE inquired of the Minister of duty to say that a promise was given to
Lands if he intended to appoint any person Dr. Macartney, and he thought that an
as Inspector of Forests, in the room of instruction founded upon that promise, j f
Mr. Ferguson, whose services had been properly looked after, would be discovered
dispensed with?
in the department.
Mr. McKEAN said the Government
LAND CERTIFICATES.
did not intend to appoint any person to
Mr. BOWMAN inquired of the Mispecially look after these matters. In
future they would be looked after from nister of Lands if Crown grants had been
the Botanic Gardens department, which issued to any person or persons who had
he intended to reorganize. About ten taken up land under certificates. ? .
Mr. McKEAN replied that they had
days ago, he called for a return of the
Botanic Gardens staff, in consequence of been issued since 1862.
his own observations, and the representaTHE MINT.
tions of several gentlemen who complained
Captain MAC MAHON movedbitterly of the state of the gardens. The
" That there be laid upon the table of this House
return was very unsatisfactory. It showed,
in his opinion, that there were more lieu- a return of the cost of the branch of the Royal
about to be established in Victoria, showing
tenants than working men. He intended' Mint
the expenses already incurred in detail; th"
to place Mr. Ferguson at the head of the number, rank, and salary of all officials appointed
staff.
By this arrangement, Dr. Von or to be appointed from England; also in the
Mueller would be relieved of much of the colony; the estimated cost of bnildings, machinery.
&c.; the estimated income from the operations uf
drudgery of the department, and be left the
ebtablishment."
more at ease in the scientific branch.
The motion was agreed to.
PETITIONS.
HANSARD.
A petition in favour of the 8tate Aid to
Mr. FRANCIS movedReligion Abolition Bill was presented by
That there be laid upon the table of the House
Mr. ROLFE, from Baptists, Independents, a copy
of the correspondence between the GovernWesleyans, and other religious bodies at ment and Mr. W. V. Robinson, in the year 1865,
Kyneton. Petitions against the Bill were as to the establishment of the present Hansard;
presented by Mr. EVERARD, from mem- also, a copy of all letters written by Mr. Robinson
and Mr. Hadley, or either of them, during the
bers of the Church of England resident in present
year, relative to an application for an inEast Collingwood; by Mr. WALSH, from crease of their salaries as Hansard reporters, in
the Catholic bishop, clergy, and laity of conseqnence of a change in the staff caused by the
Melbourne; by Mr. F ARREI.L, from the resignation of Mr. Willoughby, together with a
Catholic clergy aud laity of Castlemaine; copy of the replies thereto."
The motion was agreed to.
and by Captain MAC MAHON, from members of the Church of England resident
at Pentridge, Blackwood, Ballarat, Wed- MINING COMPANIES BILL (No.2.)
Mr. J. T. SMITH moved for leave to
derburne, Essendon, N unawading, Talbot,
introduce a Bill to amend the Mining Comand Emerald Hill.
panies Limited Liability Act 1864, and
GIPPSLAND RAILWAY.
for other purposes. He explained that the
Dr. MACARTNEY asked the Minister chief object of the mea~ure was to legalize
of Railways when he would direct the pro- the forfeiture of shares which might be
mised survey of the railway line from made by any mining company, pursu:1ut
II
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to its deed of association. The Bill would
not apply to cases in which legal proceedings had been taken prior to March, 1868.
Another object of the Bill was to make
the notifica.tion in the Gazette of the forfeiture of mining leases conclusive evidence
of the forfeiture.
Mr. LONGMORE seconded the motion.
Mr. CASEY suggested that the two
objects sought to be provided for by the
Bill should be contained in separate
measures. He doubted if a Bill dealing
with such dissimilar subjects passed the
other House, whether the Attorney-General would be justified in recommending the
Governor to assent to it, because it was a
tleparture both from usage and the specific
instructions of the Imperial Government.
Mr. J. T. ~MITH observed that, if the
House thought that the clause relating to
the forfeiture of mining leases should form
n separate measure, it could signify its
pleasure by striking out the clause when
the Bill was in committee. He had been
ad vised, and it was the opinion of his colleagues, that the two matters were relevant,
and might be dealt with in one Bill.
Mr. McKEAN remarked that both the
objects sought to be accomplished by the
Bill were intimately connected with mining, and, he thought, could be included in
any Bill to amend the law relating to
mining companies. The subject of the
forfeiture of leases was not so foreign from
the title of the Bill as to call for the framing of a separate measure.
After some remarks from Mr. KERFERD,
the motion was agreed to.
The Bill was brought in and read a first
time.
CALL OF THE HOUSE.
The House was called.
Sixty-niqe members answered to their
names. The absentees were Mr. Humffray,
Mr. Frazer, Mr. E. Cope, Mr. Whiteman,
Mr. Berry, Mr. Bourke, Mr. Sullivan,
Mr. T. Cope, and Mr. Cunningham.
The absence of Mr. E. Cope, Mr. Whiteman, Mr. Berry, Mr. Bourke, Mr. Sullivan,
and Mr. T. Cope, was formally excused.
STATE AID TO RELIGION ABOLITION BILL.
Mr. MACPHERSON moved that this
Bill be read a second time. He said he
did not think it desirable to re-open the
discussion which took place when the late
Chief Secretary introduced his resolutions,
and when the House affirme4 ~he principle
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that State aid to religion could not fairly
exist in this colony, and ought therefore
to be abolished. The resolutions prescribed
the manner in which the aboli tion should
be accomplished-that it should be gradual,
extending over a period of fi ve years.
The Bill merely embodied the resolutions
in such a form that they might become
law. He considered that the question was
exhausted; that nothing could be said on
it which had not already been said. He
believed the mind of every honorable member was made up ; and therefore any debate
on the subject now would be both stale and
unprofitable. Therefore, he contented himself with simply moving the second reading
of the Bill.
Honorable members having taken sides
in order that it might be ascertained
whether an absolute majority (as require~
by the Constitution Act) were voting for
the Bill,
The SPEAKER declared that the
" Ayes" had it.
The Bill was then read a second time
and committed.
On clause 1, repealing (subject to the
provisions contained in clause 3) section
53 and part 8 of schedule D of the Constitution Act,
Mr. HIGINBOTHAM suggested that
progress should b!3 reported, in order to
afford some time for honorable members to
consider the various clauses of the Bill.
The language of a measure of this kind
was of itself important.
Mr. MACGREGOR deprecated any
delay in proceeding with the Bill, on the
ground that a second call of the House
might be rendered necessary if the measure
were postponed.
Discussion took place on clause 3, which
was as follows : "The amount set apart by the 53rd section
and part 8 of schedule]) of the Constitution Act
for the advancement of the Christian religion in
Victoria shall be reduced by £10,000 every year
on and after the year 1870, so that State aid to
religion shall be finally abolished in the year
1874."

Captain MAC MAHON proposed that
"£5,000" be substituted for "£10,000"
in order that the abolition of State aid to
religion might be extended over a period
of ten years. He asked honorable members
to consider that a large number of memorials had been presented to the House,
setting forth that certain engagements had
been entered into by various religious denominations, which would take them some
years to fulfil, o~ the faith of the ~outinu-
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ance of State aid to religion. As the Bill becoming law. If the grant was abolished,
proposed to abolish what was an essential it ought to be done gradually and not
part of the Constitution Act, it was only harshly.
Mr. VALE said that twelve years ago
fair that the denominations should be
allowed a reasonable time to accommodate the question of the abolition of State aid
themselves to the new state of things. to religion was discussed, and he had the
The proposition contained in the Bill was pleasure of listenin,g to a speech from the
that State aid to religion should be Minister of Mines on the subject. The
abolished after payment of a sum which strongest plea that could then be put
was only equivalent to two years' purchase forward in favour of the continuance of
of the present grant. If honorable mem- the grant was that the honorable gentlebers wished to act in an equitable spirit, man and some others had put their names
they would extend the period to ten years, to some pious bills of exchange. He (Mr.
and the amount which the denominations Vale), however, presumed that those bills
would receive in the interval would be had been matured and duly retired; if
equivalent to about "four and a half years' not, it proved that State aid so weakened
purchase. He submitted that this would the voluntary efforts of a church which
not be more than a fair compromise for the received it that the best thing which could
abolition of a grant about the continuance be done for that church, and the class to
of which great difference of opinion existed which it belonged, was to throw them
upon their own resources. Looking at
in the public mind.
Mr. EVERARD remarked that before all the circumstances, he regarded the
the first Parliament was elected, after proposition which the clause contained as
responsible Government was established a fair compromise. While, therefore, he
" in the colony, the question of State aid to should vote against extending the time
religion was a topic of public discussion, for extinguishing State aid to religion, he
and the majority of the members of that considered that the amendment indicated
Parliament were returned in favour of by his honorable colleague (Mr. Everard)
the repeal of the grant. The religious was unwise.
Mr. WRIXON asked the committee to
denominations had therefore had twelve
years' warning that the grant would be :consider whether certain vested rights had
abolished, and it was absurd to propose not grown up under the clause of the Conthat the period for its abolition should be stitution Act which provided for State aid
postponed because they had entered into to religion, and whether those rights should
engagements under the impression that it not be observed in abolishing the grant.
would be continued. He opposed the The only answer to that argument was that
amendment, and, if it was negatived, he because a number of members were rewould propose that the grant should be turned several years ago pledged to abolish
State aid to religion, therefore all persons
finally abolished after 1870.
Mr. tT. T. SMITH expressed the opinion interested in the grant had had full warnthat if honorable members sincerely desired ing, and should have set their house in
to pass the Bill they would consent to order. That was no reason, however, why
the amendment proposed hy the honorable some consideration should not be shown to
and gallant member for West Melhourne. the persons who had vested rights. Years
During t.he session there had been more ago the disestablishment of the Irish
petitions presented in favour of State aid Church was foreshadowed-all intelligent
to religion than against it ; and he believed men saw that such a monstrous absurdity
that, if the public opinion of the colony could not last beyond a certain time-yet
could be fairly tested, the great bulk of the House of Commons, in dealing with
the people would be found to be in favour the question, made the most liberal conof the continuance of the grant. Having cession to those who had acquired vested
been in the colony many years, he knew rights under the establishment. The claim
the good which had resulted from this for the consideration on the part of those
grant, It had enabled churches and who had acquired rights in this colony undwelling-houses for ministers of religion der the provision of the Constitution Act
to be built which other,,"ise would never granting State aid to religion was much
llave been erected. The injustice of stronger than a similar ~laim on the part
passing the Bill in its present shape was of the clergy of the Established Church
so apparent that, if it was persisted in, in Ireland, because, however forcible might
another place would prevent the measure be the conviction of a numerous party that
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it was not a wise principle to grant any
State aid to religion, a considerable portiori
of the people were of a different opinion.
As a mere civilizing agency, quite apart
from the question of voluntaryism or State
aid, a large number of people thought the
grant beneficial, and would retain that
conviction after it was abolished. He was
of opinion that the grant of State aid to
religion had been greatly abused. Large
portions of it had been spent upon church
establishments in towns which ought to
have been expended in the country districts. The question before the committee,
however, was not whether State aid to religion was a wise or foolish thing, but
whether they would regard the vested
rights which had sprung up under this
grant of the Coustitution A.ct. He had not
heard a single argument to show that vested
rights had not grown up. No attempt
had been made to contradict the assertion
that they had, and the question for honorable members to decide was, whether, in
abolishing the grant, they would not extend
consideration to those who had acquired
vested rights on the faith of its continuance.
Mr. HIGINBOTHAM concurred with
the honorable and learned member for
Belfast, in his desire to make the deprivation which would follow from the
alteration of the law as little distressing
as possible. With that view he was disRosed to vote for the amendment proposed
by the honorable and gallant member for
West Melbourne, though he regarded it
with some apprehension, caused by the
words used by the honorable and learned
member for Belfast, namely, "vested
rights," which were very dangerous words
to use .in connexion with this subject.
They were words which, as far as they
had any force with respect to the individuals who would be affected by this
Bill, might be used in reference to a case
in which neither individuals nor the denominations represented by them had any
rights at all, namely, the question of
national education. He feared that the
words "vested rights" would be raised
again in connexion with that question.
As, however, it would be difficult to show
that any vested rights had been acquired
in the matter of education, and as, undoubtedly, it was not difficult to show
that personal hardship would be inflicted
upon many persons by the abolition of the
grant in aid of religion within a· very
short period, he hoped that the amendment
would be assented to.
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Mr. KING stated that he differed entirely from his honorable colleague (Mr.
J. T. Smith) on this question, and that he
presented a· petition the other evening
from a portion of his constituents, including members of vari6us religious
denominations, in favour of the abolition
of State aid to religion. He protested
against the legal members of the House
discussing a question of vested rights,
which ought to be pooh-poohed altogether.
Unless the liberal compromise proposed
by the Bill was accepted, he should vote
for the amendment suggested by the
honorable member for Collingwood (Mr.
Everard).
Mr. FRANCIS desiFed to suggest an
ntermediary course between the proposition contained in the clause and the
amendment of the honorable and gallant
member for West Melbourne, namely, that
the grant should not be reduced until
1871, and that the period of its abolition
should be extended until 1875. This
would give the denominations who received State aid a clear year's notice
before any alteration was made in the
grant.
Mr. LANGTON pointed out that the
clause was somewhat loosely drawn. He
did not understand what was meant by
"on and after" the year 1870. Moreover,
it was undel stood that the abolition of the
grant should be spread over a period of
five years, and, to carry out that intention,
"1875" ought to be substituted for "1874."
He would therefore move, as an amendment, that all the words after" shall," in
the fourth line, should be omitted, with
the view to insert the words "after the
year 1870 shall be reduced by the sum of
£10,000 a year, so that State aid to religion shall cease and determine in the year
1875."
Mr. KERNOT remarked that the
question of the abolition of State aid to
religion was agitated twenty years ago.
The grant, unfortunately, was a bribe paid
for the Constitution, and the sooner it was
abolished the better. Ample notice h~d
already been given to the recipients of
the grant. There was no parallel between
their case and that of the clergy of the
Irish Church. The Irish Church had
been dispossessed of lands and property
which it held for many years, but the endowment of the religious. bodies in this
colony was simply an annual grant. No
claims of vested rights could be set up
on their behalf. In order to test the

State Aid to Religion

[OCTOBER

27.]

Aholition Bill.

2067

been discussed in that Chamber. It was
one of those questions that, after all, must
be settled by a compromise, because people
out-of-doors were by no means unanimous
as to the desirability of a measure for the
abolition of State aid to religion passing
into law. He was personally inclined to
the 'belief that the majority of the people
of the country were not desirous of seeing
it abolished; but there appeared to be a
sort of settled conviction elsewhere that it
was a necessary change, and the House
had affirmed by a large majority certain
resolutions which' formed the basis of the
Bill. After those resolutions had been
affirmed-and they were not affirmed without very considerable discussion - he
thought itwould be idle andawaste of time
further to discuss the matter. But there
had been statements made in the course of
the prese,nt debate which required to be
answered, and notably amongst them one
by the honorable and learned member for
Belfast; because, although he was not a
member of the same church to which the
honorable and learned member belonged,
he was willing that what he could not help
calling'the bone of contention should be
removed. He did not attach much importance to the £50,000 per annum, so far as
the money grant was concerned, but he
thought it desirable that, in a country like
this, all questions of a sectarian character
should be left out of sight. The honorable
and learned member had stated that they
were seeking to interfere with vested
interests; but, in raising that objection, he
had only stated half the case; for he ap"When several amendments are about to be peared to have forgotten to mention that, in
moved to a clause, the chairman proposes each abolishing the annual vote and removing it
of them in such a way as not to exclude any."
for ever from the Parliament of the
After some discussion,'
country they were doing it in a most liberal
Captain MAC MAHON requested that and handsome manner; they were creating
the Speaker's opinion should be asked on a permanent endowment in handing over
the question.
'
to the denominations some 1,800acresof the
Sir F. MURPHY took the opportunity, most valuable land in the colony-land, in
in his capacity as an ordinary member, to many cases, in the very heart of the city. He
say that the Chairman's ruling was per- might say of on~ denomination alonefectly' correct. I~ was a mistake to sup- that to which he had the honour to belong
pose that a portion of a clause was passed -that if it were to sell its city property
if it was simply'read by the Chairman or (which it might do with advantage to the
Clerk without any objection being raised city itself, because as places of business had.
to it. A clause might be read through grown up the population had increased
also, and they had ceased to be valuable
before any amendment was offered.
Mr. KERFERD thought the committee. as sites· for church purposes), it would
would do well to go to a division on the create a fund quite equal to the amount of
question at once. Almost every argument subsidy derivable from the annual vote, and
that it was possible'to adduce had been' it wQuld from the proceeds be endowed
brough~ forward for 'and against the prin- for all' time to come. He hoped, therefore,
ciple on the various occasions'when it had that the honorable and learned member
feeling of the committee as to whether
the grant should be immediately abolished,
he begged to move'that all the words after
"Victoria," in the fourth line, down to
the word "religion," in the sixth line,
should be omitted, and that" 1870" should
be substituted for" 1874," in the last line.
The CHAIRMAN said that, in order
that the commit~ee might have an opportunity of expressing its opinion on each
of the amendments, he would, in the first
place, put, the' question that the word
"shall," in the third line, stand part of
the clause.
Captain MAC MAHON contended
that it was incompetent for the committee
to go back, with a view to a division. to
words which had already been passed.
The first portion of the clause as far as
the words "be reduced by," which followed
the word" shall," were passed before any
amendment was Inoved.- His was the first
amendment proposed.
The CHAIRMAN observed that the
mode in which he proposed to submit the
amendments to the committee was strictly
in accordance with parliament~ry practice.
Mr. HIGINBOTHAM 'believed that
the Speaker had ruled, on a former occasion, that until a particular amendment was
actually put by the Chairman any amendment might be moved in an earlier part of
a clause.
Mr. CASEY quoted a deci~ion to that
effect from the Votes and Proceedings of
May 29, 1862.'
,
Mr. MACPHERSON cited an extract
from May·showing that-
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would see that, although they might on the
one hand be charged with destroying vested
interests, they were, on the other hand,
doing it in a manner which robbed it of
all harshness, and placed the parties interested in a better position than they
occupied before. It had been stated in
the course of the debate that this question
had, from time to time, been discussed by
the Legislature during the last twenty
years, and another honorable member observed that it had been in agitation for
twelve years. Now what did that fact
teach but that it was a question upon
which a compromise mus't be arrived at,
if it was ever to be settled? Looking at
that view of the case, he was willing to
vote for the ten years if it would be the
means of inducing the other branch of the
Legislature to accept the measure. He
had had the honour of a seat in that House
for five years, during which time the
question had been debated over and over
again; and if a settlement of the character
he now proposed had been come to long
since, it would have been better for the
country. It should be endeavoured, if
possible, to come to such an arrangement
as would ensure the favorable reception of
the measure elsewhere.
Mr. CONNOR thought that the honorable member who had last spoken had not
given to the question the consideration
which its great importance deserved. He
believed his omission to do so arose from
the fact of his not having had such experience of the country districts as would
have enabled him to speak more correctly
on the subject, and which would have
convinced him that it was necessary that
the country districts should have State
aid continued to them, in order to enable
them to build churches and maintain
ministers. That must be obvious to honorable members who had resided in the
country for a number of years. He would
ask those who advocated the purely voluntary system to prove what that <system
had done for this country. The denominations who refused to accept State aid
had never attempted to do the work of
religious ministration in the country, but
had confined their action to large towns,
densely peopled. The United Presbyt.erian
Church, for example, had not increased
the number of its congregations during the
last three years, whilst the Presbyterian
Church had considerably increased its
number during that period, and that under
unfavorable circumstances, namely, in
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thinly scattered and sparsely populated
districts. That, he thought, was sufficient
to show that the voluntary system had not
been a success. He thoroughly believed,
notwithstanding the able arguments that
had been used in favour of that system,
that the people in large towns would not
come down so liberally with their contributions if it were established. He
thought the arguments of the honorable
a.nd learned member for Belfast were
worthy of attention, because he had
clearly pointed out that ministers had
spent a number of years in this country in
endeavouring to assist people to build
churches; and he was assured that, in New
South Wales and Tasmania, the views he
had expressed would be illustrated. (Mr.
Rolfe-"And South Australia?") He (Mr.
Connor) was not acquainted with the state
of things in that colony. It must be very
apparent that one-half of the churches now
in the colony would not have existed if
they had not been supported by State aid,
which had operated as a great stimulus in
that direction. The withdrawal of State
aid in five years, as proposed, would put
an end to church extension, and would
also destroy small congregations who were
now struggling to maintain themselves, in
the country districts. A great objection
to the vote, as it appeared to him, was
the mode of distribution. He considered
that the whole of the vote should be
distributed in the country districts, and
perhaps it might be more equitably distributed in accordance with the church
attendance. He had no objection to the
abolition of State aid in all towns, but
honorable members would, he hoped, consid~r well the injury that would be done
to country districts which could not possibly
do without such assistance for nine years
to come.
Mr. ROLFE said that he not only could
not agree with the view that this country
was not prepared to abolish State aid to
religion at once, but he thought it a very
great mistake that that step had not been
taken long ago. His experience of its
working in South Australia-about which
colony the honorable member for Pol warth
admitted he knew nothing-was, that the
abolition had been attended with very great
advantages. Twenty years ago he fought
very hard, with others in that colony, to
secure abolition, and they succeeded; and
ministers of religion awoke the morning
after the Legislature had passed the Bill,
and found themselves without any salary or
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any assistance coming from the State. Up
that time the churches and ministers of
religion were in a very depressed condition; churches could not be built, ministers could not be supported, and in some
cases they were obliged to take pupils, or
do something else of that kind for a maintenance. Now, to overcome that difficulty,
directly State aid was abolished the
various congregations· of the church of
England called together their members,
and they i~mediately created a sustentation fund. From that day to this an increasing interest had continued to display
itself in church matters, and it had been
one continued progress. He could relate
one circumstance in connexion with the
country districts-about which the honorable member for Polwarth appeared to be so
frightened-which would,he thought, tend
to allay any apprehension as to their being
so greatly injured by the change. He
knew a case in South Australia where the
walls of a church had been built, and
remained for fourteen years without a roof'
-in fact, up to the time that State aid
was abolished. Almost directly that step
was taken-at any rate within two yearsthe church was built and the minister
provided for. He had subsequently met
the late Archdeacon Woodcock, who at
the time of the agitation was as violently
opposed to abolition as he (Mr. Rolfe) was
determined it should be carried, and he
told him that he was glad to have the
opportunity of speaking on the subject,
and said-" I must confess to you the
glorious results of abolition." He had
received from other well informed and
reliable sources in South Australia, testimony as to the great benefits that had
followed the change in that country. 1n
J 867 the population of South Australia
was 172,860, and the accommodation for
church attendance was up to 67 per cent.
of the population. The church accommodation for this colony was only about 37
per cent., notwithstanding that £50,000 a
year was paid by the State, in addition to
very large and valuable acquisitions of land
throughout the colony. If one colony could
showsuch glorious results from abolition, he
could not see why they should be afraid
to encounter the trial in this colony.
There was an instance within the city of
Melbourne, where the congregation was
not rich, havillg only some two or three
members who were tolerably well off, in
which, in the short period of three years,
not less than £16,000 was raised under
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the voluntary system, and the church was
at that moment out of, debt. He could
mention other instances, but that one was
sufficient to illustrate what the voluntary
system was capable of working. It was
quite time that State aid to religion should
be abolished, and he regretted that the
Bill did not- provide for its immediate
abolition; but seeing that five years had
been the time fixed upon, he would offer
no objection to that, although he would
not, under any consideration, consent to an
extension of the time.
Mr. MACGREGOR expressed his regret that any discussion had now taken
place on the question, because it had been
so frequently debated, that every honorable
member had not only long since made up
his mind upon it, but his views were very
generally known. He trusted the time
had now arrived when this last remnant of
religious inequality and intolerance would
be swept away; for he could not understand how the advocates of any system of
religion that professed to have for its
object the inculcation of the principles of
morality could stand up and demand that
it should be supported by money forced
out of the pockets of other people. That
was the question -a question of pure order
and justice. Surely in an individual such
a thing would be regarded as opposed to
common honesty. That was the view of
the question to which those who were
opposed to State aid to religion should address themselves; for we were in this
position, that, coupled with the convict
settlement of' Swan River, we were the
only British colony, south of the line,
actually recognising the principle. He
trusted that they were now about to do
away with the blot tp,at rested upon
them, and that the period mentioned in
the Bill would be adhered to. Personally
he would have been glad to have followed
the creditable. profitable, and honorable
example of South Australia in the matteI',
and abolish the system at once, but he felt
that, under all the circumstances, it was
necessary to come to some compromise
respecting it.
Mr. BURROWES remarked that he
would support the amendment of the honorable and gallant IlJember for West Melbourne; for he was persuaded that no
money ever paid by the State had beeu
productive of more good tha.n that contributed in aid of religion. He considered
the argument of the honorable member for
Crowlands (Mr. Rolfe) was not ,a fair onCj
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fo.r Victo.ria. It was unfair that Victo.ria depicted by To.m Mo.o.re, when they
sho.uld be co.mpared with an o.ld cQIQny arrived at a certain resQlutiQn : like SQuth Australia, which was cQmprised
"Resolved-such liberal souls are we,
Though hating Nonconformity,
:
within a co.mparatively small area, and
We yet believe the cash no worse is "
where the peo.ple were' mQre Qn the SPQt
~hat comes from Nonconformist purses.
to. assist o.ne ano.ther. In his o.pinio.n the
Indifferent whence the money reaches
do.ing away with State aid wo.uld entail a
, The pockets of oUr reverend breeches,'
To
us the Jumper's jingling penny
great deal o.f suffering and inco.nvenience,
Chinks with a tone as sweet as any.
if it were dQne in a mo.re perempto.ry and
And ev'n our old friends, Yea and Nay,
sudden manner than that pro.po.sed in the
May through the nose for ever pray,
amendment o.f the ho.no.rable and gallant
If also throngh the nose they'll pay."
member.
He hoped the ho.~o.rable memberwQuld
Mr. MeCAW said that, o.ut o.f mercy to. take that into. co.nsideratio.n.
Mr. MACPHERSON asked the ho.no.rtho.se interested in the distributio.n, he
wo.uld vo.te against any amendment o.f such able and gallant member fo.r West Mela tendency as that pro.po.sed, fo.r there bo.urne to. assent to the last amendment,
eQuId, in his o.pinio.n, be no. greater harm which wo.uld be a so.rt o.f co.mpro.mise
dQne to' them than to' co.ntinue them in such between the five years and the ten -years.
a po.sitio.n fo.r ten years lo.nger. Here- He quite ~ympathized with the views o.f
garded the system in fQrce as merely taking the ho.no.rable and gallant member, and
£50,000 a year o.ut o.f the Treasury o.f the was glad to. hear the sentiments expressed
State, because he was satisfied that, under by the' ho.no.rable and learned member fo.r
the vo.luntary system, the co.ntributio.ns Brighto.n, as to. the -gro.unds fo.r such
wo.uld amo.unt to. £100,000 mo.re than was changes as that no.w pro.po.sed, viz., that
when a principle had been affirmed, by the
paid no.w.
'
Mr. J. T. SMITH, io reference to. the Legislature, whether rightly 0.1' wro.ngly,
instance quo.ted by the ho.no.rable member it sho.uld be regarded as right. It was
fo.r Cro.wlands (Mr. Ro.lfe), o.bserved that invariably do.ne, and do.ne in the mo.st
the co.ngregatio.n he . had referred to. as genero.us and liberal manner. The queshaving been able to. co.llect so. large a sum tio.n was no.t o.ne o.f amo.unt, but o.f prino.f mo.ney in three years, co.uld do. so. ciple.
Mr. VALE said there was no. disbecause the site they o.ccupied was a mo.st
valuable o.ne, and a free gift to. them po.sitio.n o.n the part o.f tho.se who. desired
fro.m the co.untry, and fro.m which they the abo.litio.n o.f State aid to. deal with the
had fo.r so.me time been in receipt o.f questio.n in a niggardly spirit. He tho.ught
a revenue. It had seemed to. him as a the amendment o.f the ho.no.rable member
remarkable feature o.f this mo.vement, that fo.r' West MelbQurne (Mr. Langto.n), by
religio.us bo.dies who.se numerical strength which £50,000 wo.uld be give~ in adwas small had been mo.st earnest in their . ditio.n to. the amo.unt co.ntemplated by the
desire fo.r abo.litio.n; and it wo.uld appear Bill, a fair co.mpro.mise which sho.uld be
to. speak fo.r itself as an argument' against accepted.
Mr. FELLOWS co.nsidered that Mr.
tho.se advanced by the ad vo.cates o.f abo.liLangto.n's
amendment wo.uld .have the
tio.n, o.n the gro.und that it impeded religiQUS advancement. He wo.uld suppo.rt effect o.nly o.f impro.ving the draftsmanship
the amendment o.f the ho.no.rable and gallant o.f the Bill. Its o.bjectwas precisely that
o.f the clause.
member.
Captain MAC MAHON o.bserved that
Mr. BURTT ,spo.ke against the co.n- the o.riginal intentio.n o.f the late Chief
tinuatio.n o.f State aid, and remarked that Secretary' was that five years sho.uld be
he co.uld no.t understand ho.w it co.uld be allo.wed fo.r the abo.litio.n o.f State. aid.
pro.po.sed to. keep up the lameness o.f the But, acco.rding to. the language· o.f the
church by extending the principle fo.r clause, the o.peratio.n wo.uld o.ccupy o.nly
ano.ther ten years.
fo.ur years. The clause stated that" State
Mr. EVERARD said that the Minister aid to. religio.n shall be finally abo.lished 'in'
o.f Mines seemed to. have taken the who.le the year 1874." It sho.uld be "after 1874"
respo.nsibility o.f the £.50,000 o.n his o.wn to. carry o.ut the intentio.n with regard to.
sho.ulders, and to. have tak~n under his the five years. -. Ho.wever, he ~as o.f
wing all the State aid clergymen of tp.e o.pinio.n tha.t, as the vario.us religio.us
co.lo.ny. It put him ill mind o.f the'meet- ,bodies had been accusto.med to receive aid
ing o.f reverends' and right reverends fro.m the State fo.r so.mething like a sco.re
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of y~ars, it was desirable that the remo,val
of- it should ext~lld over a per~od pf ten
years, in order that the denominations
might be enabled so to modify their arrangements as that'the e;otire withdrawal
of the aid should not be felt. It was his
intention, when the committee came to a
subsequent clause of the Bill, to propose
that the proceeds of land granted to denominations should be applied only' to the
erection of buildings, and should not be
expended in salaries or other purposes.
If this proposal were accepted, it would be
only fair that the abolition of State aid
should be allowed to extend over ten years.
He thought this was a fair and equitable
compromise which would be satisfactory
to the people of the country, and which
the other branch of the Legislature would
be disposed to accept.
Mr. VALE contended that according to
the clause-that the grant should "be
reduce.;!. by £10,000 every year on and
after the year 1870"-the first reduction
would be in 1870, the payment for which
year would be £40,000. The amendment
proposed by Mr. Langton would give
£50,000 more than the Bill contemplated.
But the proposal of Captain Mac Mahon
would still further increase the total paymen1i by more than £100,000.
,
Mr. JONES said he was at a loss to
see how Mr. Langton's amendment would
give £50,000 more than the clause as it
stood. He could make out a difference of
£10,000, but not £50,000. He did not
think the argument that the extra sum
should be given merely to placate another
place, was one that ought to be addressed
to the committee.
Mr. HIGINBOTHAM observed that
the amendment of the honorable member
for West Melbourne (Mr. Langton) appeared to be objected to on the ground
that it would make a substantial alteration in the Bill, by postponing the commencement of the reduction to another
year. It was for the committee to consider
whether it would not be right for that
postponement to take place. No doubt, if
. the Hill passed as it stood, the grant would
be abolished in four years instead of five.
He considered the language of the clause
somewhat ambiguous. Although it was
provided that the grant should terminate
in 1874, yet the words "on and after," in
reference to the commencement of the
reduction, were not entirely free from
doubt. If five clear years were to be
given for the abolition of the grant, that
7D2
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object would be best effected by adopting
the amendment.
' ,
Mr.. M9CUL:YOCH said his intention,
when he submitted the resolutions, was
that the reduction should conirnence in
1870-that the payment that year should
not be more than £40,OOO-and that the
grant should cease with the year 1873.
But in order to secure the abolition of the
grant, he was willing to accept the compromise contained in the amendment. ,
The words after "shall" having been
struck out, the question was put from the
chair that the following words, proposed
~y Mr. Langton, be inserted : " After the year 1870. be reduced by the sum
of £ I 0,000 a year, so that State aid to religion
shall cease and determine with the year 1874."

Captain MAC MAHON proposed that
"£5,000" be substituted for" £10,000,"
and" 1879" for " 187~."
Mr, LANGTON called attention to the
fact that the difference between the two
proposals was as between £150,000 and
£275,000.
Mr. BUTTERS suggested'that each of
the amendments should be accompanied by
a schedule, showing the amount which
would be payable in aid of religion in each
year that the grant continued.
Mr. McCAW considered that it would
be better to pay £50,000 per year for
three years, than to condemn those who
were interested in the grant to slow
torture'-to being, as it were, killed by
inches-as contemplated by the clause and
the amendments.
Mr. KITTO recommended that the
payment next year in aid of religion should
be '£45,000, and that the grant should be
reduced, as proposed by Captain Mac
Mahon, at the rate of £5,000 per year
This process
until it was abolished.
would occupy nine years.
Captain MAC MAHON explained that,
in proposing that £5,000 should be substituted for £10,000, he meant that the
abolition of the grant should occupy ten
years from the end of the present year .
After some further discussion,
The committee divided on the question
that" £10,000" stand part of the amendmentAyes
35
24
Noes
Majority against Capt. Mac ,} 11
Mahon's amendment
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AYEs.
Mr. Aspinall,
" Baillie,
" Bates,
" Blair,

" Carr,
" Casey,
" Davies,
" Dyte,
Everard,
" Francis,
" Grant,
" Harbison,
" James,
" Jones,
" Kernot,
" King,
" Langton,
" Lobb,

Mr. Longmore,
" MacBain,
" Macgregor,
" Mason,
" McCaw,
" McCulloch,
" McLellan,
" Miller,
" Richardson,

" Rolfe,
"
"
"
"
"

G. V. Smith,
Stutt,
Williams,
Wilson,
Witt.
Tellers.
Mr. Burtt,
" Vale.
NOES.

Mr. Bayles,
" Burrowes,
" Butters,
" Cohen,
" Connor,
" Duffy,
" Farrell,
" Fellows,
" Hanna,
" Harcourt,
" Higinbotham,
" Kerferd,
" Kitto,

Mr. McDonnell,
Capt. Mac Mahon,
Mr. Macpherson,
" McKenna,
" Riddell,
" Russell,
" J. T. Smith,
" Thomas,
" Wrixon.

Tellers.
Mr. Bowman,
" Walsh.

Mr. Langton's amendment was then
agreed to, and the clause passed as follows:" The amount set apart by the 53rd section and
by part 8 of schedule D of the Constitution Act,
for the advancement of the Christian religion in
Victoria, shall, after the year 1870, be reduced by
the sum of £ I 0,000 a year, so that State aid to
religion shall cease and determine with the year
1874."

Discussion took plac'e on clause 4, which
was as follows : .( It shall be lawful for any denomination, by
petition from a reasonable number, in the opinion
of the Governor, of its members, or on an application from its recognised head, to apply to the
(iovernor that letters patent be granted to such
denomination, uniting the members of such denomination into a body corporate, with power to hold
and sell lands, and, upon such petition or application being published in the Government Gazette
fot' four consecutive weeks, the Governor may, if
he think fit. by letters patent under his hand and
the seal of Victoria, unite the members or persons
belonging to, and those who may thereafter become adherents of such denomination, into a body
corporate with perpetual succession and a common
seal, with power to hold and sell lands, and to sue
and be sued in and by such name as shall be in
such letters patent designated. A nd upon the
issue of' such letters patent such persons or membel'S shall be a body corporate, and shall thence·
fl)rward have and exercise all the power and
authority hereinbefore mentioned, And the mere
publication in the Government Gazette of a notice
purporting to be signed by the Minister t.hat the
members of any denomination have been incorporated, and indicating the name, shall be conclusive
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evidence that the members of .such denomination
have been lawfully incorporated, with all the
powers and authority hereinbefore mentioned."

Mr. HIGINBOTHAM said he believed
the purpose of this and subsequent clauses
of the Bill was to give effect to a proposal
made by the honorable member for
Mornington, that the religious denominations should be permitted to sell their lands,
and apply the proceeds to purposes connected with the denominations. He did
not object to the clause, but he objected to
parts of it by which a certain discretion
was given to the Governor, and a certain
power of giving and withholding his consent to certain acts, and a certain right of
inquiry was given to the Minister. He
believed it was the purpose of the Bill to
sever once and for all the connexion
between Church and State in this colony.
If that were so, he ventured to submit
that it was desirable not to allow, as far as
this could be done, any trace of the connexion to remain. The clause stated"It shall be lawful for any denomination,
by petition from a reasonable number, in
the opinion of the Governor." But what
business had the Governor in Council to
have any opinion as to what was a
reasonable number? He supposed the
object of inserting the words was to provide for the case of those bodies which
had no recognised head. But might not
the object be effected by providing that a
certain number of members of any denomination might, by petition, apply to the
Governor. It was suggested that a percentage would do ; but there they were
met by the difficulty of ascertaining the
exact number of any denomination. He
hoped the next census returns would
contain no infol'mation about denominations. He thought the difficulty might be
overcome by providing that a petition
should be presented by a certaiu number,
fixing a minimum. He begged to propose
the substitution, for the words "from a
reasonable number in the opinion of the
Governor, of its members," of the words
" of a number not less than twenty-five of
the members."
Mr. LANGTON suggested that the
honorable and learned member's object
could be accomplished by the omission of the
words" a reasonable number in the opinion
of the Governor of." The clause would
then read-" It shall be lawful for any denomination by petition from its members."
MI'. MACBAIN observed that the
amendment would enable twenty-five per-
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sons belonging to any denomination to
apply to the Governor for letters patent
without the consent of the majority of that
denomination. The clause made no provision for recognising denominations which
had church courts. The views of several
of the leading denominations could be expressed only through their church courts.
For instance, the Church of England expressed its views through its assembly,
and its head the bishop. The Presbyterian
Church expressed its opinion through its
assembly, which was a representative body,
and which passed laws for its own guidance. He thought the clause should be
worded in such a way that the Government would treat with a denomination, but
not with any number of that denomination
who might choose to come forward and ask
for any concession to be granted to them.
Mr. JONES thought it would be unwise to take from the Governor the discretion which the clause gave him. If the
suggestion of the honorable member for
West Melbourne (Mr. Langton) to substitute "its members" for any definite number of a denomination were adopted, it
would devolve upon the Governor in
Council to ascertain how many members
there were of any denomination that petitioned, and also whether the whole of
them had signed the petition. The only
way to get over the difficulty would be by
providing some machinery for the registration of religious bodies, and deciding
that if a certain percentage of a denomination petitioned the Governor in Council
the sect should be incorporated, provided
that the remainder of the members were
quiescent. The proposition of the honorable and learned member for Brighton
would take 'away all discretionary power
from the Governor in Council. It would
be very well to accept it if it would not
lead to greater evils than were to be met
by its adoption. Rather than agree to
that amendment, however, he would prefer
the clause as it stood.
Mr. WRIXON submitted that the objection as to the Governor in Council
having a discretionary power was not a
very serious one. It was not as if the
proposition were to establish a permanent
connexion between the State and any religious body. It was only a temporary discretion, merely to wind-up a connexion
which at present existed. A great deal of
convenience would be gained by allowing
the Governor in Council to have the discretion which the clause proposed,
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Mr. V ALE was of opinion that it would
, almost be as well to leave the clause as it
stood. He was convinced that, early next
session, it would be necessary to deal with
public lands reserved for religious purposes by a separate measure. So many
di fficuities would arise in connexion with
the question that distinct legislation on
the subject would be found absolutely
necessary.
Mr. ROLFE considered that the clause
ought to be struck out. If, as the amendment of the honorable and learned member
for Brighton proposed, twenty-five members of a denomination could be incorporated, on petition to the Governor in
the Council, various denominations which at
present existed would be largely increased,
and great difficulty would arise in determining rights to property. For instance,
twenty-five members of the Wesleyan body
might form themselves into a separate sect,
be appointed a body corporate, and claim a
control over property which belonged to
the original denomination.
Mr. RICHARDSON remarked that the
clause applied to all denominations which
held property, whether they had received
any from the State or not. He submitted
that it ought to be restricted to those
denominations which had received State
grants.
Mr. HIGINBOTHAM said that the
objection of the honorable member for
Crowlands (Mr. Rolfe) wouhl apply with
still greater force if the clause were retained in its present shape. He would
prefer having the clause struck out, leaving
the question as to the disposal of lands
vested in trustees for church purposes to
be dealt with in a separate Bill. If the
religious bodies wanted power to sell their
lands they could ask for it. Let them
submit such a measure as would enable
Parliament to safely grant them the power
of disposing of their lands under wise
provision. It was a serious power to give
to the religious denominations under any
circumstances, because the property in
question was very considerable, and due
precautions ought to be taken that the
proceeds of the sale would not be misapplied. The whole subject was embedded
in difficulty.
Mr. FELLOWS suggested that the
principle laid down in the Common
Schools Act, as to the disposal of denominational school lands, might be adopted.
Mr. HIGINBOTHAM observed that
the Common Schools Act provided for the
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, expression o£ the, opinion of the r~cpgnised
,Mr.·K~RNOr moved. that progress be
head of the denomination, )mt some deno- reported, to enable the Government to
minations had· no recogpised head, and a further consider the question. .
After some discussion, the motion was
case had occurred lately in which one denoagreed to, and progress was reported.
mination could not tell who its head was.
l\fr. MACPHERSON considered it
CORRUPT PRACTICES BILL.
rather late. to, raise the question of dealing
Mr.
LANGTON.-Mr. Speaker, I beg
with the church lands in a separate measure,
becau'se the resolutions on which the Bill to move the second reading of the Bill for
was founded embraced both matters-the the repression of corrupt practices in the
abolition of State aijl to religion and the Legislature. In doing so it is not my intendisposal of the lands vested in trustees for tion to address the House at any length,
religious purposes. The objection of the because I conceive that the whole of the
honorable and learned mem b~r for Brighton, discussion which will arise on the Bill will
as to the inexpediency of the Governor in take place in committee. I apprehend that
Council's interference, was merely a theo- there is a desire amongst the majority of
retical one. It was not desirable that the members of this House to extend the disGovernor in Council should interfere in qualifications for membership which at
matters of local government, yet that was . present exist, so as to make them apply to
a power which the Governor in Council persons who have been convicted of corrupt
was constantly exercising in reference to practices and expelled from this House in
such questions as. the di.vision of boroughs consequence. The Bill has been drawn
into wards, and the amalgamation of road upon the same principle as the provision
districts with shires. In those cases it in the Constitution Act which disqualifies
was left to the Minister who advised the from sitting or voting in either House, or
Governor to decide whether a suitable and from being elected, any person convicted
proper number of persons petitioned for of felony. The first clause says : " Every person who, having been a member of
the alteration. The power given by this
the Legislative Council or Legislative Assembly,
clause was of a similar character to that shall
have have been expelled therefrom respecgiven under the Local Government Act. tively for having directly or indirectly, by himself
Whatever number of persons signed a or any other person on his behalf, corruptly paid,
petition for incorporation, it was not the received, promised, or offered money or other
consideration in order to induce him or
petitioners, but the whole body who would valuable
any other member of either of the said Houses to
have to be incorporated. That was how vote or refrain from voting or on account of his
he read the words" may unite the, p1em- having voted or refrained from voting on any
bers or persons belonging to, and those question in such House, or in order to induce him
or any other member of either of the said Houses
who may hereafter become adherents of, to
use or on account of his having used his insuch denomination into a corporate body." fluence or interest to obtain for any person from
If it was necessary to exempt church or through any responsible Minister of the Crown
lands held by trustees but not granted by any office, place, employment, emolument, benefit,
or advantage of any nature or kind whatsoever,
the State, that ~ould be dealt with in shall,
after the end of this present Parliament, be
the 5th clause.
incapable of being elected a member of either of
Mr. DYTE feared that the clause under the said Houses and of sitting and voting therein
consideration would not work satisfactorily. respectively."
For instance, the Jewish congregation in I did not perceive at the time the full
Bourke-street had spent a large sum of force - the full extent - of a question
money in erecting an expensive synagogue which the honorable member for Collingout of their own funds; but, if the Chief wood (Mr. Vale) put to me the other
Secretary correctly interpreted the clause, evening, as to whether this is intended to
the Stephen-street congregation could apply to all persons convict.ed of corrupt
come in and receive a portion of the pro- practices in Parliament: I replied that it
ceeds of the land belonging to the Bourke- was, and stated that, if the clause was not
street congregation. It would be better to so extensive in its operation, it was my
strike out the clause, and deal with the desire to make it so. On reflection, it ocquestion of the distribution. of church curs to me that perhaps the honorable
property in a separate Bill.
member meant to ask me whether I
Mr. McCULLOCH suggested that the intended to include in tp.e Bill persons
difficulty might be met by giving trustees who were not members of the Legislature.
holding land the power to sell, with the As the Bill stands at present those persons
would also come within the scope of its
consent of the Governor in Council,
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operation, because if they were elected to
either House of Parliament, and were then
convicted of corrupt practices and expelled,
they would be. disqualified' from having
seats .in either House. I have no doubt
that, on consideration, the ho~orable member will see that .this is the effect of the
Bill as it now sta:t;tds. Ifa 'person is
accused of corrupt practices in connexion
with Parliament, and he- is elected to
Parliament, his corrupt practices may be
inquired into. If he is convicted of having
been guilty of corrupt practices, he can be
expelled, and, upon being expelled, he will
then, under this Bill, be incompetent to
be again elected. The measure will therefore include all such persons, and will keep
them out of Parliament. Honorable members will perceive that, except by a provision of this kind-except by dealing with'
persons who were not members of the
Legislature previously in this waythere will be no tribunal before which
they can: be convicted of corrupt· practices. The only tribunal is the House
itself. The House. can only deal with its
own members by expulsion. The Bill
applies to them. I don't think, that it
is ~ecessary for me to dwell at any
greater length upon the Bill. The object
of it is quite apparent. It is an object in
which, I think, .the vast majority of the,
;members of the House fully sympathize.
I believe that we do desire, if possible, to
improve the character, and' preserve the
reputation and integrity of tp.is Assembly
and of the Le~islature as a whole .. I am
sure that there is a strong desire amongst
the vast majority of the House and of the
country-that persons of tainted reputation
and' blemished character should not be
capable of being. elected members of the
Legislature. I think that persons who
have been proved to have been guilty of
corrupt practices, in their capacity of
Members of Parliament, ought, from the
very fact of their conviction, to be for ever
incapable of being placed in a position in
which they could commit the same corrupt
acts again. Inasmuch u.s during a time of
excitement . and party 'strife, honorable
members may be disposed to go a long
w~y for the purpose of punishing some
.comparatively trivial offence, I inten!i to
propose a new clause, which requires.. that
distinGt notice should, be given" o~ any
resolution for the expu~sion of a member
for any of tpe off(3nces described in the
Bill fourteen days before it is called on,
and that in the notice the offence shall Q~
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des.c:ribed clearly and explicitly, so that
there shall be no doubt as to the reason for
expelling the member concerned. I will
content myself with this explanation, and
move that the Bill be read a gecond time.
Mr. BLAIR seconded the motion.
Mr. V ALE.-The other evening, when
I asked the honorable member for West
Melbourne (Mr.. Langton) if it :was his intention to make this Bill general, he stated
that it was; but I find that he has withdrawn from that position, having misunderstood the question I put to him.
Mr. LANGTON.-No.
. Mr. VALE.-The honorable member
denies that he has withdrawn from that
position. The honorable member's Bill
provides that persons who have been
members of the Legislature and found
guilty of any act. of corruption shall for
that act be incapable of being again in
Parliament. The honorable member says
that his measure is. in accordance with the
provision of the Constitution Act with
reference to persons found guilty of felony.
The Constitution Act, however, lays down
a general principle for excluding from
seats in the Legislature persons convicted
of felony or certain other offences, but the
honorable member's Bill only provides that
persons who have been Members of Parliament and found guilty of corruption shall
be incapable of sitting in Parliament.
Persons outside Parliament may do just
what they please in the way of corruption.
~r. Glass and Mr. Ettershank may play
their game as often as they like, and the
simple result to them is a temporary incarceration-a triumph, by the remission
of their sentence, and a tremendous cheering when they come from gaol after being
placed there by order of this House, I tell
the honorable member plainly and distinctly that the Bill as it stands is a sham
and a spite, and deserves contemptuous
rejection. It is not applicable to designing,
. crafty men, who have used others as their
tools for their own selfish ends.
Mr. HIGINBOTHAM.-Sir, this Bill
is of a very significant type. It is introduced by the honorable member for West
Melbour~~ (Mr. Langton). with a propositiOl~ w: hich he appears,·~ his innocen ce,
to think. will find universal acceptance in
t4is.. Hpus~. He has not only laid himself
open ~~ the ~b~ervations made .by the honorable member. for Collingwood (Mr.
Vale), but he has brought in a Bill offensive in its terms, which proposes to restrict
t4e power of ~ither House of Parliament

2076

Corrupt Practices Bill.

[ASSEMBLY.]

to punishing the very offence that he seeks
to repress, and in language which is inaccurate and hardly grammatical. He
makes this Bill retrospective in its character.
I wish the honorable member
would be good enough to explain the
grammatical construction and effect of the
first clause-" Every person who, having
been a member of the Legislative Assembly, shall have been expelled." The
clause might have heen drafted correctly if it had said - "Every person
who, being a member, shall have been
expelled" or "who, having been a member,
shall be expelled;" but what is the effect,
or what indeed is the grammatical construction of the words" who, having been
a member, shall have been expelled?"
Does the honorable member intend that
the Bill shall have a retrospective effect?
He has not stated whether he does or not.
Mr. LANGTON.-I intend the Bill to
apply to all persons who at any period
either shall have been or shall be expelled
for corrupt practices. I intend it to apply
to all persons-I make no exception.
Mr. HIGINBOTHAM. - I am glad
that the honorable member has stated what
his Bill does not distinctly state on the
face of it. He has now given a reason
which I think requires that the Bill should
be at once rejected by the House. If the
honorable member intends the Bill to have
effect iu past cases, he must bear in mind
that the efforts of this House to restrain
that which he seeks to repress have been
already defeated by powers outside the
House; aud he now wishes to substitute a
new mode of punishing a past offence after
the House has been defeated in the attempt
to punish it. He desires by this Bill to
J'estrict and limit the powers of the House,
and Ilt the same time to provide a new
means for punishing what is passed, in
attempting to punish which the House has
already been defeated. I don't understand
upon what principle either of justice to
individuals or of public policy, or of respect for the rights and privileges of Parliament, he can hope to obtain a second
reading for a Bill of this kind. I shall
certainly vote against the measure.
Mr. FELLOWS.-I wish to make one
or two remarks upon what is called "retrospective legislation." It appears to me
that this is an expression very often made
use of without due appreciation of what it
means.
I apprehend that the proper
meaning of retrospective legislation is the
passing of an Act of Parliament which
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actually renders something illegal that
was previously legal. That is not the
proposal or object of this Bill. Any
offence to which it refers was illegal at
the time it was committed. The measure
therefore is not retrospective; it is simply
prospective. When the provision in the
Constitution Act, preventing any person
convicted of felony from being able to
hold a seat in the House, was passed, did
anyone object to it on the ground that it
was retrospective legislation, because it
would apply to persons who had already
been convicted in the old country and had
been transported for their offence? No
one said that the provision was unjust to
that class of men. I apprehend that
felons, or persons who have been guilty of
corrupt practices, are a class of men who
are not entitled to sit in a deliberative
body to which the lives and property of
other persons are intrusted for supervision
or legislation; and that is the ground for
a Bill of this nature. It cannot be called
retrospecti ve legislation. Let me direct
the attention of the House to matters
which have already been dealt with. The
25th Victoria, No. 128, is retrospective in
the same sense in which this Bill is. It
declares that no un certificated bankrupt or
insolvent shall be elected a member of the
Legislative Assembly, or, if elected, shall
be capable of sitting. This was practically
acted upon in one case when a member was
elected to this House who was an uncertificated insolvent at the time of his election.
Again, another measure declares that
uncertificated insolvents and bankrupts
are not entitled to act as members of
municipal councils, though previously no
such disability existed. No distinction is
drawn as to whether the certificates
were refused before or after the Acts
were passed. It might as well be said
that these Acts are of a retrospective character. Are we so particular in conn ex ion
with the present Bill as to the date at
which the offence was committed, that we
are willing to be on terms-I don't exactly
know what terms, but the public have an
opportunity of judging for themselveswith persons who have been convicted of
offences of a certain character before a
certain day, but if the offences were committed after that day, we cannot for a
moment look at the culprits? Will we
8ay-" We are willing to associate with
them if the offence was committed before
a certain day, but if it was committed
afterwards we must give them the go-by?"
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Is that consistent? It is not a question
of punishment. It is not a question of
the powers of this House. If the Bill does
not go as far as it ought to do, make it go
further in committee. Because it does
not go far enough is not a reason for rejecting it on the second reading, but it is
a very good reason why its provisions
'should be extended. I deny the correctness of the principle which lays down that
a man who has committed an offence before a certain date is fit to sit here, while
the man who commits the same offence at
a rnore recent date is unfit to sit here
Those who are unwilling to exclude the
persons to whom the Bill applies, are not
likely to obtain credit for wishing to purge
the House of persons who ought not to
sit in it.
Mr. CASEY.-This Bill proposes to
limit the choice of the electors in a,
'manner in which the electors have not
thought that their choice should be
'limited. The House of Commons have
tried several times to create a disability
by expelling members more than once
when they have been re-elected after their
first expulsion; but the House of Commons were afterwards verv much ashamed
of all the efforts which ~h·ey made in that
direction; in fact, they took the trouble
to erase from their Journals all reference
to the expulsion of members. It is the
privilege of the people to elect whom
they think proper as representatives.
Unless a person is convicted of some
infamous crime, I do not think we are
justified-even presurning we have the
right-in putting on our statute-book an
Act which the country from which we
take our Constitution, and which we are
endeavouring to copy as nearly as possible,
would not think it aavisable to adopt.
There is another aspect of the question
which the honorable and learned member
for St. Kilda (Mr. Fellows) did not care
about calling the attention of the House
to. He knows that there is a clause in
the Constitution Act which enables us to
define the 'privileges of either branch of
the Legislature, and that there is a proviso
to that clause stating that we cannot take
greater pri vileges than those possessed by
the House of Commons at the time our
Constitution Act was passed.
Mr. FELLOWS.-This is not a privilege.
Mr. CASEY~-The House of Commons seyeral times asserted it was a privilege, and afterwards gave it up, because
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they did not think that they had the privilege. Now this Bill proposes to confer
'upon us a privilege which the House of
Commons do not enjoy. (" No.") It is
proposed to confer by statute privileges
upon either House of Parliament which
the House of Commons did not possess at
the time that our Consti tution Act was
passed, We cannot confer privileges upon
either House of Parliament except by statute, and the clause of the Constitution
Act which enables us to define our privileges by statute contains a proviso to the
effect that our pri vileges shall not exceed
those of the House of Commons. The
honorable member who has introduced this
Bill does not propose to repeal that proviso.
I apprehend that if he desires to remove
all doubt as to the power of this Legislature to pass such a Bill he ought to repeal
the proviso attached to the clause of the
Constitution Act to which I refer.
Mr. FELLOWS.-How does it affect
this Bill ?
Mr. CASEY.-The Bill proposes to
confer on this House a power which the
Commons House of Parliament do not
possess. The Commons House of Parliament do not possess the power of creating
this disability. They may expel a member, but the mere fact of a member being
expelled does not disqualify him from
being elected again, We have the power
possessed by the House of Commons. We
may expel a member, but he may be sent
back by his constituents. We propose to
go fnrther than that. I am talking about
expulsion for an offence not a felony. We
know that in Canada some of the best
lDen have been expelled from Parliament,
and have been returned again, and led the
country for many year~. I do not desire to
travp,l from the beaten paths that have been
laid down by constitutional usages at home.
We are asked now to dt'part from those
well known paths,and asked to take powers
that do not exist in England. During the
many centuries that the English Parliament has existed it has never been thought
necessary to ask for such powers, and yet
we are invited to place upon our statute
book a law which means that corrupt
practices have been allowed. I think
that is a step which this House will not
venture upon taking. Besides, I may
mention that a Bill like this, that will
directly affect members of this House, partakes of the character of a Bill of pains
and penalties, and ought not to be moved
without the ordinary forms being observed;
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due notice being given to the persons in- people in Parliament. ,That is altogether
terested, and the privilege afforded them inapplicable to the present case, because
of appearing at the bar of the House, either that clause was passed at .a time of great
by counselor in their own proper persons. public excitement, in consequence of a
A Bill of this character ought to be enter- neighbouring colony being the .receptacle
tained with the very greatest care and of all the felons of the mother country.
caution, and I do not think the House will I have no objection to support· such a
measure as this professes to be, having for
allow it to pass into law.
Captain MAC MAHON.-The honor- its object the prevention of .corrupt pracable and learned member for St .. Kilda tices in ·the future, but I object strongly
(Mr. Fellows) has been arguing to-night to any measure which will. operate with
that this Bill is not of a retrospective retrospective effect.
Mr.MACBAIN.-After paving .given
character. I have not, of course, the legal
experience which that honorable gentleman a very careful consideration to this Bill, I
possesses, and I am not, therefore, his have come to the conclusion that I cannot
equal in arguing the question; but retro- support the motion for its second reading,
spective legislation is, I believe, generally not because I have any desire to see men
understood to mean that which attaches a guilty of corrupt practices occupying s~ats
penalty to an act that had not any penalty in this House, but because I think. that in
attached to it at the time of its commission. many instances a man may. be found guilty
N ow, does not this Bill propose to do ex- of a corrupt practice, by a committee of thi!!\
actly th~~? There is a clause in it impos- House, when really he is not fairly chargeing a penalty of £200; and under that able with such an offence. The way the
clause, what was not an offence several House is constituted, and generally speakyears ago, might be brought forward, and ing the political party motives-the way
in which, as a rule, politics have been
a penalty of £~OO imposed for it.
Mr. FELLOWS. - That is for the conducted in this country-induce me to
future, not for the past.
say that I should prefer being tried by a
Captain MAC MAHON.-It struck me judge of the Supreme Court to being left
that t~is was very peculiarly worded, so to the tender mercies of any political party
as to make it apply to the whole of the in this House.· With all due deference to
first section. Is it not a severe penalty and respect for the honour and integrity of
to prevent· a man from being elected to honorable members, I must say that I do
represent his fellow citizens because he not think that they are capable, under such
may once have been guilty of an offence? circumstances, of. acting with impartiality
Heretofore it has not been a criminal act -that is, without prejudice in such matters.
to offer a bribe to a Member of Parlia- I am quite satisfied that what we should
endeavour to effect is the creation of. a
ment.
Mr. FELLOWS.-Yes; it is a misde- jurisdiction outside· this House, whose
meanor.
special function it should be to try all ~uc~
Captain MAC MAHON.~ Then we are cases of corrupt practices. .This is what
bringing in a Bill to effect that which the the House of Commons found it necessary
existing law can accomplish. The honor- to do. If .this were done, I should have
able and learned member for St. Kilda no objection to support su~h a Bill as that
has referred to the case of an uncertificated now before the House; but, I think, it
insolvent.
I have known instances of would be in the last degree injudicious to
certificates being suspended so long as to pass the measure with the objectionable
make it equivalent to absolute refusal, feature I have indicated. . I confess I do
and I have also known cases in which not see why a shelter should be thrown
those uncertificated insolvents have, under over a Member of Parliament any more
peculiar circumstances, at length received than it should over a common criminal
their certificates.
who commits a felony outside the walls of
Mr. FELLOWS.-Not after they have Parliament. Why should a "people'sreprebeen once refused.
sentative" be treated in a way different from
Captain MAC MAHON -The honor.- that in which any other citizen· is tr~ated ?
able and learned member for St. Rilda, Why should he enjoy privileges .thatare
has also referred to a clause in the Con- denied to other subjects of the realm?
stitution Act, which provides that those I am not in a position to deal with this
who have bern convicted as felons are not question in its legal aspect; and I will,
able to serve nli representatives of the therefore, content myself with urging upon
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the honorable member for West Melbourne, that there has been something wrong, anel
who has introduced this measure, that for seriously wrong. I believe myself that
the reasons I have stated-and I believe the extent to which corruption has beell
that to a certain extent he agrees with me said to be practised has been a good deal
in my views-he should withdraw it, in exaggerated, but that corruption has exorder that at a future period a Bill of a isted I am equally persuaded-that it
more comprehensive character may be has been permanent amongst us, and has
brought in, either by himself or the Mi- not lost ground. N ow if it be true that
nistry of the day.
there be this corruption existing and inMr. WRIXON.-With regard to the creasing, it is the merest affectation to
objection that has been raised that this say that we are insulted by the mention of
Bill is retrospective in its character, I say the thing when we are not insulted by tho
at once that I concur in that objection; reality. To say that we feel the greatest
and I think that it might be so dealt with indignation at a vice being mentioned, but
in committee as to deprive it of that not at its being committed, would bo
character. Not but that, as a matter of making the crime not a thing not to bo
legal technicality, the view of the honorable done, but a thing not to be known. Sir, I
and learned member for St. Kilda may be envy the man who can honestly say that.
sustained, but I think the sense of justice this corruption is a fiction. I only wish I
entertained by the public at large would could believe that it was so. Any man who
condemn our action if we passed a Bill so feels an interest in this country should bo
worded as to inflict the additional penalty proud and happy to say that he believes
of disqualification on two of our fellow these statements to be false. For my own
members. It has been said that bribery part I cannot believe it. I believe that
is a crime according t.o the common law of the result of the long series of inquiries
England. It has, no doubt, always been to which I have referred shows nothing less
so, but it must not be forgotten that this than that there has been corruption pracparticular species of bribery has been dealt tised-exaggerated perhaps in its extent,
with by the law of Parliament in England, but still steady, persistent, and increasing.
extending over a long period of time, in Now if that be so, it is our duty to envarious ways. It has had attached to it deavour to improve matters by fortifying
different penalties-some heavy, some the position of the House, and fortifying
light, and of a different character and public opinion on the question; because, if
degree-but there has been no penalty this question of bribery is treated as
reaching the particular penalty sought to a matter not to be spoken of, it will
be inflicted by this Bill. If: therefore- inevitably tend to weaken the force of
as we are accustomed to have regard to public opinion, and the strength which
the rules of the House of Commons-we ought to be given to the tone of public
were to attach this penalty to this offence, condemnation will be impaired. We do
we should be justly accused of legislating good, therefore, if we place this record on
ex postfacto. To that extent I should be the statute-book, and say that we regard
glad to see the measure altered, in com- such corruption as is spoken of as a
mittee; but I do not see why this Bill crime that should be known. I am
should not be passed, for what it is worth, prepared most cordially to support any
through its second reading, or why the proposal that will meet the case of the
objection of the honorable member for briber as well as that of the person who
Collingwood (Mr. Vale) should not also be is bribed, and I should be very glad to
met in committee. No feeling of disap- see a clause moved in committee with that
probation of the conduct of the honorable object. I do not, however, see why the
member who brought it in, ought to Bill should be rejected altogether on acprevent us from endeavouring to pass it. count of this difficulty. I have now only
If the passage of such a measure is to say one word as to the new clause prounnecessary, I admit that it would posed by the honorable member for West
prove a most deplorable and shameful Melbourne (Mr. Langton). It has my
insult. But, if we cast our eyes over most hearty condemnation, for I am sure
a long series of years, and review the it is quite a mistake that either this House
different scandals, and the different parlia- ot" the other should set out the particular
mentary inquiries that have been held- offence which it is proposed to punish.
not one or two but very many-I think The effect of it can only be to revive a
we must be brought to the conclusion question of privilege which i~ nr; yet
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unsettled, and I shall oppose it in every
way in my power. I think, however, the
general principle of the measure is one
that it is most desirable to affirm, and
that we ought not lightly to be deterred
from affirming it.
Mr. BLAIR.-I rise to move that the
debate be now adjourned until to-morrow.
So important a measure ought not, in my
opinion, to be forced to its second reading
in so thin a House as we have at present,
and, if any attempt to do so be made by
any section of the House, I shall oppose it.
Mr. MeCA W.-I oppose the motion for
adjournment. I look upon the introduction of this measure, and the time
spent upon it, as just so much time wasted.
It appears to me that about half our time
is occupied in trying to fix the brand of
infamy on ourselves. I am very far
fl'om saying that bribery and corruption
have not been practised in this House; but
that they have been practised, as has
been generally stated or supposed, I do
not for one moment believe. I think there
are only a very few members of the House
who have been guilty of such practices.
There is no one more ready than I ~hall
he, if corruption be discovered, to assist
in trampling it out; and, when that is
done, we shall have done our duty.
Mr. MACPHERSON.-I regret that
t he honorable member for Crowlands (Mr.
Blair) should have moved the adjournment
of this debate, f'Or we have practically
done nothing with the question yet, although the Government gave up this evening to its discussion, so that, by disposing
of it in some way, it might no longer
l'ncumber the notice paper. The Government are not in a position to give up any
other evening for its discussion, and I,
therefore, hope the honorable member for
"Vest Melbourne will withdraw the Bill.
Ml" LANGTON.-I am quite of a
different opinion from that which has been
expressed by the Chief Secretary. Here
is a measure which-whether ill-born or
not-on the face of it means the purity of
Parliament. I quite expected that my
introduction of it would induce the unwavering hostility of some honorable
members; but I nevertheless think that
the House should declare distinctly "aye"
or "no" upon this question-" Do we think
that persons guilty of corrupt practices,
and who were expelled from Parliament,
are st.ill fit and proper persons to represent
constituencies in Parliamen t?" That is a
question to which we must give an
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answer. The individual credit of every
honorable member is at stake if we by a
Ride-wind attempt to have it settled without doing so. I hope honorable members
will not allow the matter to be settled in
such a way as is proposed, and I submit
to the Chief Secretary that it is one of so
much importance that it should be properly dealt with. I therefore ask him not
to resist the proposition for adjournment,
but to afford a good opportunity for its
being discussed more fully than it can be
at this late hour of the evening in so thin
a House.
Mr. FRANCIS.-My objection to this
Bill is its retrospective character. If by
the Government, or by any section of this
House, a Bill is introduced which will
have for its object punishment for the sup·
pression of corru pt practices in the Legislature for the future, I shall be quite
ready to deal with and support it; but it
appears to me, that this Bill endeavours to
deal with offences that have already been
committed. I can see no necessity for
discussing it at present, because I am
satisfied that the question at isslle will not
be attempted to be finally dealt with.
Mr. BURTT.-I oppose the motion for
adjournment, although I think this is a
question that is likely to occupy the attention of the House for a considerable time.
My opinion is that it should be dealt
with at once. It is one with which the
English Parliament has not yet thought it
necessary to grapple, and I believe there
is less corruption shown here, comparing
the number of members of this Assembly
with that of the House of Commons, than
there is there.
Mr. RICHARDSON. - In voting
against this Bill, I think it necessary to
say that honorable members of this House
have been punished for alleged offences,
and that certain persons eqllal1y~ if not
more guilty, have not been punished. An
appeal has gone to the old country, and
until that is decided, I will take no steps
against my fellow members. I will have
nothing to do with a measure of this kind.
Mr. JONES.-It is not my intention to
vote on the question as to whether the
debate shall be adjourned or not, but I ask
that it shall be decided to-night what is
to be done with this Bill. On a former
occasion I had not an opportunity, and
I desire now to have that opportunity
of replying to those who assailed me
in this House before the decision of the
House bad been arrived at. I wish, on
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this occasion, t.o speak after all my assailants have made their statements, and I
propose to reply to the charges of those
who have availed themselves of the
privileges of this floor to make accusations
against me which they would not have
dared to make under other circumstances.
The motion for adjournment was negatived.
Mr. MACPHERSON. - Before the
motion for the second reading is put, I
desire to make a few remarks. At the
outset I may say to the honorable member
for West Melbourne (Mr. Langton), that I
had no intention, when speaking before of
this Bill, of implying that it encumbered
the notice paper any more than did any
other Bill that appeared there. I only
wish that it should be dealt with as other
measures are to be. It becomes our duty
as a Government to go on, if the House
desires it, with this or any other measure,
altogether regardless of its importanceas to which we are not supposed to
exercise a judgment. With reference to
this Bill I may, however, say that I have
given it very serious attention, and I have
felt great difficulty in deciding upon the
course that it behoves the Government to
take; because whilst I yield to no honor-'
able member in this Chamber in a desire
to preserve its honour and integrity, I say
that very grave doubts must exist as to
whether the adoption of such principles as
are set forth in this Bill will have a
tendency to preserve the honour of the
House. It is alone with that view of the
question that I intend to deal, and I tell t
honorable members that, after much serious
consideration, I have come to the conclusion that such an enactment will in no
respect tend to improve the position of
this House. I, therefore, cannot vote
for t.he measure, whether it be retrospective
in its character or otherwise. Such matters as these must, I am assured, be left to
the constituencies. If they decide wrongly
with reference to them, let us hope that in
the course of time they will learn wisdom.
I have not much respect for the action of
constituencies generally, for I believe they
make great mistakes; but all we can do
is to trust to the ultimate triumph of truth
and honesty over vice and corruption.
Mr. KERFERD.-As there seems to
be an intention of pressing this question
to a division, I desire to say that I
entirely dissent from the views of the
honorable and learned member for St.
Kilda (Mr. Fellows) as to the operation
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of this measure. It appears to me that
we are creating a new penalty for an
offence.
As matters now stand, a member of this House being guilty of an
offence can be expelled; but it is now
proposed to add the penalty of exclusion.
On that ground it is that I dissent
altogether from the principle of retrospective legislation. I am satisfied that
it is mischievous, and ought not to be
allowed. It is no answer to the objection
to say that such a course has been
followed on other occasions. I shall vote
for the second reading of the Bill, but in
committee I shall endeavour to expunge
from it every element of a retrospective
character.
Mr. JONES.-Sir, I desired to leave
until the last what I considered it necessary for me to say with reference to the
Bill which is now before the House.
There can be, and is, no attempt to disguise the fact that this Bill is aimed at
two members of this House, and that it
would never have been prepared and
brought forward but for a certain sort of
hope that by its means persons, otherwise not easily put down, would be
altogether disposed of. Honorable members appear to assume, as a matter of
course, that the decision arrived at by this
House should never be appealed against to
any court under Heaven-it is assumed
that this House is infallible. It is wel1,
no doubt, that it. should protect its privileges against any other authority in the
State; but is it entitled to say that it
will disregard the will of the people, and
that there shall be no appeal fl'om it to
the country? If any gentleman can
show that I have ever done a corrupt
thing, or given a corrupt vote, there will
be needed no Act of Parliament to keep
me outside these walls. But it is corrupt
to be a secretary of a .Free Trade League,
and to sit in this House to do its work,
and draw the salary for doing it; anrl I
suppose it would be a breach of the
pri vileges of th is House for another to
do what has been done by the honorable member for West Melbourne (Mr.
Langton)-The SPEAKER.-The honorable member really must not make these direct
personal allusions.
Mr. JONES.-Then, sir, I will put a
supposititious case, and the House will consider that I have withdrawn all personal
allusions. There wasaperson, for example,
who entered political life here, who went
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round to the cattle dealers, carrying round do believe' the time will come when the
the hat for· the payment of his expenses, House will acquit me of the charges that
who afterwards became the secretary of have been so malignantly launched against
a Free Trade League, and used thousands me, and acknowledge the insufficiency of
of pounds of other people's money seek- the evidence upon which the decision was
ing his election. He came here to do arrived at. Sir, if the same evidence had
the work of the soft goods men, and so been taken in a court of law, will any
far served them that he was the means of honorable member say he believes he could
enabling them to take £150,000 away from procure one man on a jnry of twelve who
the public treasury and put it in their own would have accepted that evidence as a
pockets. That, I say, was corrupt, and sufficient warranty for a verdict of guilty?
there were all the essentials of corruption And yet, although this House thought proin it; but no man can point to a vote of per to refuse me, on that occasion, the opmine in conn ex ion with any business in portunity of dealing with those accusations
this House, as an act which honorable face to face with those who brought them
members will pretend that I received against me, before a verdict had been arwages for. There might have been an rived at, it is now asked to go still further
honorable gentleman in such a House as and say that, after the decision has been
this, who was at one time quite inclined successfully appealed against to the highest
to buy the majority in such a Legislature authority-the people of' this colony-I
as this by giving payment to members, a shall not be qualified to sit in any future
principle which he declared then and de- Parliament. It would be an outrage on
clares now he did not and does not believe common justice and all sense of right to
in, but which he was prepared to give as assume that the Legislature would pass a
a quid pro quo fora certain amount of measure which is as much an insult to the
political power which he could in no other House as it is an insult to myself. I will
way see his chance of acquiring. If all not go over my defence again. I desire to
this occurred in the Legislature, it might say nothing more than I have said already.
not have been called corruption, although I firmly believe that the House will not
it looked as much like it as anything could; accept the motion now before it-that
because any unprejudiced person looking it will determine to reject the Bill without
at it must haye said that such a gentleman, going into committee upon it,and without
against his convictions, consented to give dealing with it fllrther than by saying that
payment of members only as a means of it is u'nworthy of any more attention at its
unseating one Ministry and putting an- hands. I am very certain that I have
other in its place, and that the money given to the country and to the House a
to be taken for that purpose was to be considerable amount of my time and labour,
taken from the Treasury and not from and that it has not tended to my ad vanhis own pocket. I repeat, that any un- tage in a pecuniary or any other sense,
prejudiced person must have said of these except so far as it has helped to develop
supposititious cases-" This is corruption." whatever amount of intellect I possess. I am
We can readily suppose that persons doing sure the House will allow me to remain in
these things would have been inclined-as it so long as a const.ituency continues to
are many of the frail sisterhood-to put on return me-that my future career will
a modest demeanour to cover the inward serve as a commentary on my past life to
vice; and in these supposed cases it has illustrate the groundlessness of the charges
not proved otherwise. Now, so far as I am with which I have been assailed-and that
personally concerned, I say that I firmly it will now say whether it will permit the
believe the time will come when the House infliction of a second penalty for an offence
will regret the action it took in my case, which has never yet been. proved.
and that this House, or some House that
The motion for the second reading of the
will succeed it, will endorse the decision Bill was negatived without a division.
of the constituency I have the honour to
represent, in declaring that the result was COMPENSATION TO MEMBERS OF
PARLIAMENT BILL.
arrived at on evidence which did not jusThe report of the committee on this
tify the verdict. I am assured that this
House will, some time or other, be glad of Bill was considered and adopted, and the
the opportunity of erasing from its books Bill was then read a third time aud passed.
The House adjourned at twenty-five
a mark that tends more to its discredit
than any other that is recorded there. I minutes past eleven o'clock.
Mr. Jones.
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LEGISLATIVE ASSEMBLY.
Thursday, October, 28, 1869.
The Boy Adams-Cost of Public Works-Municipal Corpora.·
tions La.w Amendment Bill-Mining Companies Bill
(No. 2)-La.nd Certificates-Revenue' of Portland-Mr.
Thoma.sBury-Rewards for Gold Discoveries-Administmtion of the Lands Department-Mr. Hutchinson.•

The SPEAKER took the chair at halfpast four o'clock p.m.
'
THE BOY ADAMS.
Mr, 'BATES called the attention of the
Government to a matter which w'as much
com~ented' upon by the pub~ic newspapers
some three months ago. ,A you~h named
Adams was convicted and sentenced to a
long period of punishment' on the testimony
of two medical men of Ararat. Since
then, a petition,signed by' eleven' medical
men of high ~tanding in the profession,
c<?ntr.a~icting the statements made by the
Ararat gentlemen before the ju~y, had
been presented ,to the Executive Council,
to whom also had been forwarded a
memorial by eleven of the Jury who tried
the case. He begged to ask if the petitions had been considered by the Executive Council, and, if so, with what result?
Mr. McDONNELL observed that the
case referred to had been and, was still
under the consideration of the Executive.
It was a case of, extreme difficulty, and
the Executive, were giving to it the most
minute and careful attention.
PUBLIC WORKS.
Mr. MACGREGOR moved"That there be laid upon ',the 1able of this
House a return showing the ainount paid out of
the, consolidated revenue in every year, from
1861 to 1868, both inclusive, either directly or
by way of subsidy, for the carrying on of public
works, roads, and bridges."

Mr. HANNA seconded the motion,
which was ag~eed to. '
MUNiCIPAL CORPORATIONS LA W
"AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The discussion on the first of a series
of clauses, providing for the establishment
of hackney carriage consoliuated districts
and boards (postponed from October 21),
,
was resumed.
'
Mr. MACPHERSON stated that he
submitted the clauses 'hi the absence of
the honorable arid learned gentleman who
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previously had charge of the Bill. At the
same time he must express his belief that
this was the introduction of a false principle in legislation. He did not think it
desirable that the Hackney Carriage Act
should be amended by the insertion' of
clauses in a Bill to amend the municipal
."
law.
Captain MAC MAHON called attention
to the effect which the clause would have
upon the cab arrangements of Melbourne.
A board would be constituted of representatives of the city and the surrounding
boroughs; and the representation on the
part 6f the boroughs would be about
thirty to three on the part of the city;
in other words, the representatives of the
boroughs would be able to outvote the
representatives of the city by ten to one.
He felt that that was a state of things
which could not be desired. Moreover,
what right had any municipal body to
intrude within the limits of another municipal body, and interfere with its legislation and regulations? If this were
allowed, there would be an end to local
gov-ernment altogether. Why should the
suburban municipalities be allowed to step
beyond their own boundaries into Melbourne, and interfere with the cab regulations and the ordering of the street
traffic of the city? He should oppose
the clause.
Mr. BURTT said he could not understand
why localities on which powers of selfgovernment had been conferred, and which
already received the fees for publicans'
licences and the amount derived from the
dog tax, should not also receive its proper
share of the fees arising from cab licences;
and that was the object with which the
clauses were framed.
Mr. DYTE remarked that the matter
was one which did not affect Melbourne
only., The arrangement contemplated by
the clauses was much needed in the
neighbourhood of Ballarat. For instance,
a cab plying between Sebastopol and
Buninyong had to pay licence-fee to
several boroughs. But if, for cab licensing
purposes, these boroughs were united, only
one licence would be necessary. The fees
would be divided pro rata, and great unThe
pleasantness would be avoided.
arrangement proposed seemed just and
feasible, and he believed there was no part
of the colony, with the exception of Melbourne, but would be satisfied with it.
Mr. BATES observed that the chtuse
would not affect the two boroughs which
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he represented (Fitzroy and East Collingwood) in a monetary point of view, one
way or the other. Still he thought it
would be an advantage to the suburban
boroughs if an arrangement similar to that
. contemplated by the clause could be entered
into. It was at all times very hard to
induce the Corporation of Melbourne to
act in union with the suburban boroughs.
As an instance of this, he might mention
that, some twelve months ago, a cabstand
was established by order of the City
Council at the junction of Elizabeth street
and Bourke street. That cab stand, while
it existed, was a great accommodation to
the inhabitants of Fitzroy and Collingwood; but, on the representation of some
one connected with the city, the stand was
abolished, and inconvenience to the inhabitants of the boroughs followed. Fortunately that inconvenience had since been
overcome by the establishment of the
omnibusses. During the last two years,
deputations had waited at different times
upon the Chief Secretary to ascertain
whether some arrangement could not be·
arrived at by which the boroughs and the
city could come to some arrangement as to
cab management within a radius of some
seven or eight miles from Melbourne, and
it was suggested that it would be better
for the matter to stand over until the Municipal Bill was before the House, and deal
with it in that measure, than to seek to
accomplish the object by a special enactment. The clause had been carefully drawn
by the late Minister of Justice, and, he
believed, would answer the purpose for
which it was intended.
Mr. COHEN observed that the cabstand, referred to by t.he last speaker, was
removed simply because it was an inconvenience to the thoroughfare, which was
a very busy one. With regard to the
clause, he believed it would work injuriously for the general public. The cab
arrangements of the city would be under
the superintendence of ten bodies instead
of one body, and anyone who had a
grievance would not know where to go
for redress. If there had been complaints
as to the manner in which the cab arrangements were condu~ted by the Corporation,
he could have understood the proposal, but
t.here had been nothing of the kind.
Mr. E. COPE objected to the City
Council collecting the licence-fees for all
the cabs round Melbonrne, and appropriating almost the whole of the amount
to their own use. ("No.") He asserted
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that the City Council had the lion's share
of the fund.
Although there were so
many suburban municipalities, no licences
were issued except by the City Council,
whose own servant kept the accounts, and
whose own auditor audited them.. He
thought that, in this matter, the suburban
municipalities ought to have the same
privileges as the city of Melbourne. The
honorable and gallant member for West
Melbourne asserted that the suburban
municipalities had no right to interfere with
the city. On the same principle the city
had no right to interfere with the suburban
municipalities, which it did. (Captain
Mac Mahon-" Where ?") It assumed the
right to collect licence fees for the whole
of the districts surrounding Melbourne.
By what title did it assume this right?
(An Honorable Member - "By law.")
Then the sooner the law was altered the
better.
The suburban municipalities
ought to have some power over these
licences, and until they ·had it, they would
not be satisfied. The city might draw
a cordon around itself, and refuse to allow
a suburban cab within its boundaries. But
two could play at that game, because the
municipalities could refuse to allow city
cabs within their boundaries.
Mr. WALSH said he did not think the
last speaker was fully cognizant of the
way in which the cab licensing fund was
distributed. The city issued the licences,
received the fees, and distributed one-half
the fund so created, after deducting expenses, among the various municipalities.
With regard to the question of audit, it
was open to the municipalities to examine
the accounts and see that the moneys
were properly distributed. The fund
was managed in the most economical
manner; and he thought it would be
very unwise to take the matter out of the
hands of the Corporation.
Mr. RICHARDSON observed that the
scheme for creating hackney carriage consolidated districts included a proposal to
add to clause 2 of the Bill words to the
effect that the word "municipality"
should, for this purpose, mean and include
the city of Melbourne and the town of
Geelong. But, if that addition were not
made to clause 2, these hackney carriage
clauses would affect neither Melbourne
nor Geelong. He did not think the
matter an objectionable one to be dealt
with in the Bill. At the same time,
he believed that the hackney carriage
management of the city of Melbourne,
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which he believed to be good, would be
altered for the worse if it were transferred
from the City Council to a hackney
carriage board.
Mr. BAYLES remarked that, according
to the second of' the series of clauses, the
maximum of representation at the proposed hackney carriage board was to be
three, and the minimum one. Hotham
(with only £7,110 of rateable property)
would send one representative, while Melbourne, wit,h rateable property amounting to
£651,000, would. send no more than three.
. The number of' representatives for the
other places would be as follows:Brighton, 3; Brunswick, 2; East Collillgwood, 3; Emerald Hill, 3; Essendon and Flemington, 2; Fitzroy, 3;
Footscray, 1; Hawthorn, 2; Kew, 2;
Prahran, 3 ; Richmond, 3 ; Sandridge, 3 ;
St. Kildn, 3; and \Villiamstown (which
contributed only 6s. to the licensing fund),
3. Thus there would be a total of 40
representatives, of whom only 3 would be
sent by Melbourne, although the amount l
of raten,ble property in the city was almost
as great as the rateable property of all the
other places put together. The unfairness
of the proposed arrangement was so
apparent that comment was unnecessary.
Mr. KERN01' said he found tbat,
under the existing arrangement, a cabman
residing in Richmond paid a licence-fee
to the city of Melbourne, half of which,
after deducting the cost of collection, was
refunded to the municipality in which he
lived. During the past yeal', the total
amount received by the City Council from
the licensing of cabs was about £3,000,
and of this, about £1,400-nenrly one: half-was paid back to the suburban
municipalit.ies. The ques'tion was one of'
simple justice. The city no doubt went
to a far greater expense than the municipalities in maintaining the roads used by
He had never hC'ard any
the cabs.
objection to the existing arrangement,
except on the part of those of the muni- ,
. cipalities who thought that, by an alteration, they might obtain an advantage at
the expense of the city. He should oppose
the suggested alteration. He thought it
inequitable and uujust to the city.
Mr. FRAZER approved of t.he principle
of the clause. He considered that the
municipalities had. a right to a legitimate
share of the fees fi'om cab licences. At
the same time he should like the clauses
postponed, in order that the scheme might
be enlarged so as to include auctioneers'
VOL. VII.-7 E
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licences. He desired that every municipal
body should have the power to issue
auctioneers' licences, and that the licences
so issued should be available for the whole
colony.
Mr. J. T. SMITH protested against the
clause, on the ground that its adoption
would. sanction an interference with the
rights and privileges of the Corporations
of Melbourne and Geelong. As far as the
i\lelbourne Corporation was concerned, he
believed that it would consent to give the
suburban municipalities a large portion,
or even the whole, of the hackney carriage
revenue, rather than consent to any of its
control over the streets of the city being
taken away, and vested in another body.
Mr. E. COPE supported the clause, and
urged that, under the present hackney carriage system, the suburbs did not receive
as large a portion of the revenue as they
were entit.led to. For instance, £620 lOs.
of the revenue w.as contributed by persons
residing in East Collingwood, while that
municipality only obtained £250 178. out
of the revenue. Brunswick contributed
£105 lOs., and only receiv~d £42 138. A
similar injustice was done to other municipalities.
'
The committee divided on the que~tion
that the clause be read a second timeAy~
25
22
Noes
Majority for the clause

3

AYES.

Mr. Aopinall,
" Bates,
" Berry,
" Blair,

" Burrowes,
" E. Cope,

" Davies,
" Dyte,
" Everard,
,t Francis,
" Frazer,
" Hanna,
" Harcourt,

Mr. James,
" Kerferd,
" Lobb,
" Longmore,
" Mason,
" McKean,
" G. V. Smith,
" I-itutt,
" Thomas,
"Vale.
.
Tellers.
Mr. Burtt,
" Wilson.
NOES •

Mr. Bayles,
,. Cohen.
" Harbison,
" Kernot,
" King,
" I"alor,
" Langton,
Dr. Macartney,
Mr. McDonnell,
Capt. MacMahon,
Mr. Macpherson,
" McCaw,

Mr. McKenna,
" McLellan,
" Plummer,

" Richardson,

"
"
"
"

Hiddell,
J. T. Smith,
Walsh,
Williams.

Tellers.
Mr. Baiilie,
" Jones.

On the question that the clause be
added to the Bill,
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Mr. LANGTON remarked that those
'honorable members who were in favour of
the proposed change in the ~~nageinent of
the hackney cardages underthe'impression
that the result would be to give'a large
share - of the revenue to the suburban
municipalities, were labouring under a
misapprehension., It was proposed that
the amount should- be distributed' according to the rateable value of tho property
in each district, and, on this basis, many
of. the suburbs would obtain considerably
Tess than they were at present receiving,
while tho city would sufI'er less loss than
al,most any municipality. For 'example,
Brunswick would~mly get £42..:......·minus the
13".-and East Collingwood woqld obta.in
much less than it did at pl~esent; while the
proportion given to the city would simply
be reduced from £1,453 to £1,324. ' ' The
real question 'Yas one of jurisdiction, and
it woult1 be unwise to interfere with the
jurisdiction of the city, which had hitherto
bee1i~xercised for the safety and comfort
of the public.
':
, Mr. HARCOURT sUbritittedthat the
subul;bswero 'entitled to have a' voice 'in
the: regulation of the traffic.~·
,
. Mr. COHEN observed that the present
hackney'Garriage system worked 'well; and
that there had been no complaints made
agailfst it by the public. . Undel~ the circumstances the proposed· alteration was
unnecessary. .Moreover, it was highly
objectionable to'repeal an Act of Parliament in this indirect way-by the insertion
of a cla-URC in a general Bill relating to
corpora tions.
Mr. BERRY contended that the management of the hackney carriages by the City
Corporation was highly discreditable. A
viiel' set of vehicles than the' hackney
carriagGs of, Melbourne did not exist in
any city in the world, and the character
of the dTi vers was lower than that of any
other class of men following a similar
pursuit: ' The licence-fees exacted were
'saw no reasoD. why
excessive ~ indeed
this par,ticular class bf industry should be
taxeu '.illore tha~ any other. If "j>lacing
the hackney carriages under the control of
a board composed of representati ves of the
vari'O'ilS suburban districts as well as of the
city, resulted in a better sup~rvisio~ being
exercised over the vehicles and .,their
drivers~ the 'public would have no 'reason
, ,
to regret the change,
Mr. BAYLES recommendea .the last
speaker to"look at Geelong" where the
public vehicles were of amosfricKetty

he

description. He (Mr. Bayles) objecte~' to
any municipality interfering with the
.control of the streets of Melbourne, which
by law was ves.ted in the City"Co~'poratioIi.
The' expe'l'ise attending ,tlie :control ' and
management of "thtf hackney'" carriages
would' be greatly increased if th~ proposed
change was adopted."
Ml\ HARBISON defended the present
system, but admitted that the cost· of
supervision- might be reduced.
"
Mr. 13UTTERS expressed regret tTlat
he was' not present during the last divisiori, The desire of the Melbourne COl:POration, in regulating the hackney-carriage
traffic between 'the city and the suburl;>s,
was not to 'make profit but to promote
the' comfort' .'and convenience 'of t4e
public., ' They would rather that ,the whole
of the revenue should be distributed
amongst'the suburbs than 'allow another
body to have' the control 'of the hackliey
carriages, which would inclu9,e the fixing
of stands in'the city, prescribing fares, &c.
The clause was inconsistent with the Melbourne'and Geelong Corporations Act; and
if adopted it would lead to great confusion.
By that Act the contl'ol of the sti'eets of
Melbourne "was vested in the City Corporation, who, 'if necessary, would be
prepared to fence off some of the streets,
in order to che'ck the action of the' proposed hackney carriage board. '
Mr. BATES referred to the remark'of
the Minister of Customs that there was
no occasion for the' clause, for the reasqn
that there were Dp corirplaints against
the Corporation in. relation to bOl~oughs,
in the neighBourhood of the city, and
that he could not uuderstand why' it
had been introduced. He explained tha.t
the reason why the clause had been'di'awn
by 'the late Minister of' Justice was,
that he had beeu requested to d'o so by a
deputation who had ~ait~d upon him mOl:e
than once, with a view of showing the disad'vantages under which suburban' boro'ughs
lahoured, fi'om ' the: soIE~, c'ontrolo't the
hackney carriages bei'ng l¢ft' to the Corpor,ation of Melbourne.'
,
'i
,',
Mr. FRAZER remai-ked, that :he 'did
not feel disposed to offer any distinct opposition to'tIie clauses, 'but, as there were
other very iinportant clauses to be intro:duced into the Bill, he would ask that they
should be postponed, so that 'honora~le
members .might 'have .an opportu:niiy of
more fully discussing the whole question
when -they'were aU' brodght forward
together, 'The hackney'ca'n:iage clauses,
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now before the· committee,: involved
nothing more important .than a dispute
between the Corpo,::ation of Melbourne and
the suburban municipalities..
.
Mr. MACPHERSON . said. that. the
argument of the honorable membel' for
Creswick, for the postponement of. these
clauses, .amounted to nothing. If they
were only trumpery clauses arising out of
a squabble hetween the City Corporation
and the suburbs, why should they not be
dealt with at once, and the dispute be put
an end to? It ought to ·.be settled.one way
or the other now. For his own part, he
thought the clauses should be struck out
of. this Bill, and ,be incorporated in the
Hackney, Carriage Act.
.
..
·'Mr. JONES expressed the .hope that
the suggestion of the Chief Secretary
would lie adopted, and that the,clnuses-as
they d~d not properly belong to' the. Bill~
would be struck out. They would find
their proper place in the Hackney Carriage
Act. Perhaps the better .course ~would
be that the city of· Melbourne and the
town of Geelong-if the claused were to
come into force-should be. excluded from
their operation.
Mr.. LOBB believed that the question
would never have come before the House
at all if the City Corporation had acted in
a . little more lenient and liberal spirit in
the matter. He thought they had claimed
and taken more than they were entitled
to.
Mr. MACPHERSON said that, if he
should be in a position to do so,.in the
event of the City Corporation not actincr
in good faith with the surrounding suburb;'
he would Le most happy to bring in a Bill
for, the' amendment of the Hackney Carriage .Aot nex.t session. It was necessary
to. ,keep. the. law consolidated, and not
allow .matters to be introduced into. one
measuJ.:e that properly belonged to auother·.
!:,he c6mmittee divided on t4e question
that the clause be added to' tne Bill"""-- ,
Ayes
.12 '
, I.
~oes
.'
16 .

AYES.

. ,Mr. E: Cope,
;;,,' 'Crews,'
, ,,: Everard, "
". Fr,azer,
0,'

" Halma;

" Harcourt,
JJ Kerferd J
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, Mr. McKean,.·,
" -G. V~ Smith,
. JJ .T1;lomas. '.
, ...
, .. Tellers.
Mr. Bates,

" Longmore"
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Mr. Butters,
" qoh~n,
· ". Harbison,
· -~; ,'J'ones," '
" Langton,
" MacBain,
" McDonnell,

.

t

'

Mr. McLellan;
" Plummer,
.
-" . Riddell, '
",," J. 'J'.Smitli,

"

,,' Walsh.

"Macpher~on,

,~'~McCaw,
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.,

•• ;

Tellers.
"Mr.. Baillie,
'.~'" Bayles."'

" Mr~. :MA6p~Elis9~, sl1gg~st~d,' that
the committee should now nerrative the
remaining proposed new clause~, as they
~~d})een reudere~ value.l,ess by the ~'e-:,
JectlOn of ~he one upon which a division
ha~. j ust ~aken plaqe.
,,
" .
Mr. E. COPE moved tha~ ,prog~ess b~
r~pOl·ted.·,.
,.'
.
Mr.. F~AZE~, asked ",hat claus~s it
was propose~ t,o, discuss? All the,~e
m~ini:~g new clauses dove.t~iled 'into .that,
which ~ad been negative.~. ' , : ' ~;t.. "
· Mr. COHEN said that the Government
proposed not to proc~ed. ·,,;ith·~he 'hackney :
carriage cl!:l.Uses, but to pass to the oth~r,
portions of the Bill which had not yet
been qefinitely dealt :with.. , He tl~ought
he'.rp.ight say that the qorporation of
~ell?ourne would have no. objection ~o
abandon th~ .licenc~-fe~ ,al~oget~e,r and,
thus. get rid of the, bone of contention .. If
that were dO.ne it 1Vould simply' be neces-'
sary. to hav:e a regis~ration fee of one or
two shillings, which would be a sort of
secur.ity for ,.order and, decoru~. ~eing
preserved all)-ongst the cabs. , f
, ~r. :VEAZE~ was will,ing that. progress
should pc reporte~, on condition that the
Government' would. bring down some more
impol't~nt, amendment~ in t,he Bill. ,W<?uld
the Ch~ef Secretary undertake ',to do so?
Mr. MACPHERSON replied that these
were amendments drafted by the honorable
and learned member. for Mandurang (Mr~
Casey), which, but for whose absence, he
would not ,have brought under the notice
of the committee., '.. They were. amendments :which the Government had never
had under their consideration, and -which
they now regarded as being en tirely foreign
to the Bill. The,'Government did not
intena to bring down any new clauses, and
hoped that the session was approaching its
close. He would tell the honorable member for, East Rourke Boroughs that the
effect <;>f his motion being carried would
be. pmcticallythe. shelving of the ·Bill
until' next session. He had no. intention
of asking the House to proceed further in
the matter on a future ev.,eningJ'~lld theTe- :
for~, if p~'~~l'eas were reported, the' onus.of,
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what, he repeated, would amount to the
withdrawal of the Bill must rest with
those honorable members who supported
the motion. He invi ted the honorable
member to accept the suggestion he had
already made, and allow the Bill to be
proceeded wi tho
Mr. BAYLES reminded the committee
that honorable members in another place
were waiting the advent of this measure,
in order to consider it concurrently with
the Local Government Act Amendment
Bill. The clauses with which the committee was dealing were in no respect
essential to the measure, and therefore
some sacrifice ought to be made.
Captain MAC MAHON said it appeared to him that a large number of
country members were interested in the
passing of these clauses, for the protection
of the interests of theiL' districts. The
Corporations of Melbourne and Geelong
had special Acts for their preservation.
Now it seemed to be sought, by a side
wind, to repeal those Acts. He thought
he could make a proposal which, if accepted, would enable them to pass into
law. Let Melbourne and Geelong, which
had these special Acts, be excluded from
the operation of this measure; and, if it
were found necessary to deal with, the
hackney carriage question afterwards, it
could be done by a separate Bill. If
this were done there would be no further
opposition offered, and if it were not done,
he believed there was not the remotest
chance of the clauses becoming law.
Mr. HARCOURT was unwilling that
tho Bill should bewithdrawn or abandoned,
although he saw nothing unreasonable in
the motion for reporting progress.
Mr. KERFERD, remarking on the proposal of the honorable and gallan t member
for \Vest Melbourne, thought that its effect
would be this. There were certain Acts in
force relating to hackney carriages, which
gave to the Corporation of Melbourne
jurisdiction outside their li nJ its, and if
these clauses were properly worded and
incorporated in the Bill they would overrice the existing law and confer the jurisdiction on another body, these clauses
being the later enactment. If it was
understood that the existing law should bo
confined to the city of Melbourne on Iy, and
that these clauses should be confined to t.he
jurisdiction of the suburbs, he thought
that was a compromise that might be
safely accepted, and that the Bill should
be 'proceede4 with.
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Mr. BUTTERS asked if the boroughs
would be satisfied with. the whole amount
collected from cabmen within their limits
being handed over to them without deduction? He believed that a proposal to alter
the Hackney Carriage Act in that directioD would receive the support of the representatives of the city in Parliament,
and also of the Corporation. But he could
not understand why the boroughs should
desire to legislate outside their boundarie::;
and within the limits of the city.
Mr. E. COPE observed that the proposal of the last speaker would not be at fill
satisfactory. What the subnrban mUlJicipalities asked for was the right to manage
their own affairs in their own way, and
without the interference of the Corporation of Melbourne. They asserted that
Melbourne had no right to step in and
interfere with that which essentially belonged to !hemselves. It was a question
not of money hut of principle.
Mr. MeCA W said he could not understand the attitude of the honorable member
for East Bourke Boroughs, seeing that the,
clauses proposed that 37 suburban representatives should come and manage the
streets of Melbourne; and that against
these 37 suburban representatives there
would be only 3 representatives of the city.
Mr. COHEN remarked that the Corporation of Melbourne had the right of
controlling all vehicles allowed to ply for
hire within the precincts of the city, and
that right the city would maintain against
the suburban municipalities. The suburban municipalities wished to issue licences
to all cabmen within their own precincts;
but licences ~o issued could not be used for
coming into the city. It was said that
this was not a money question. But what
other question could it be? No principle
was involved. The suburban municipalities wanted to interfere with the
management of the cabs in the city, and
to do this it was proposed that delegates
should be sent from each mUllicipality;
but the City Corporation said that they did
not want this interference. If the considerat.ion was one of money, the best way
to stop that was for the City Corporation
to abolish the licence-fee, and substitute a
registration fee, merely that the cabmen
might be kept in proper order, and that.,
when malpractices occurred, the public
might know where to make complaint.
He should be happy to submit a proposition to that effect at the next meeting of
the Corporation, and, if it were adopted,
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a source of unpleasantness between the
city and the suburban boroughs would he_"
removed. He trusted that the clause would
be negatived, and that the committee
would proceed to the consideration of
another part of the Bill.
Mr. KERFERD said it had been asserted, in the course of the discussion, that
the City Council" had no jurisdiction
outside" Melbour.ne. But the Hackney
Carriage" Act provided that"The councils of the city of Melbourne and
town of Geelong may, from time to time, make
such by-laws as they shall think fit for licensing
and regulating hackney carriages plying for hire
within the said city or town, and the vicinity
within the distance of eight miles from the corporate limits of the said city or town. II

As he understood the proposal of the honorable and gallant member for v'fest
:Melbourne, it was that in t.his matter of
cab managemeut the city should be confined to the city, and the suburbs to the
suburbs.· But the effect of that arrangement would be that a cabman residing in
a suburb would have to take out a licence
not only for that suburb, but also for the
city. This showed clearly the necessity
for a compromise, by which both cit.y and
suburbs could have one common by-law.
Such an arrangement, it was clear, could
not be come to on this occasion, and therefore he hoped that the further consideration of the subject would be postponed.
Captain MAC MAHON observed that
the city had never attempted to exercise
any jurisdiction beyond its own limits,
although the Hackney Carriage Act gave
it power to do so. It had never attempted
to interfere with the cab stands of any
municipality. All that it asked was tha.t
any cab plying for hire within its limits,
and coming on its stands, should pay the
corporation a licence-fee, and be under
their regulations. If the suburban municipalities chose to licence cabs, they were
perfectly welcome to do so ; but any cabs so
licensed, if they plied for hire within the
city, would have to pay licence-fees to the
Corporation. He believed that the existing arrangement was very liberal-indeed,
more liberal than existed in any other
country-and should not be disturbed.
Mr. CREWS remarked that he had no
objection to the suggestion of the Minister
of Customs, that the licence-fees should be
abolished. If there was a probability of
that being done, the suburban boroughs
would be satisfied. But he should like to
have some guarantee that that would be the
case before this matter left the ~o1DlJlittee.
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'The suburban boroughs contended that,
if- it· was necessary to licence cabs,··they
ought to have a fair share of the' fees;
that they ought to have the same power of
licensing cabmen that the city- had; and
that, if th~ boroughs allowed city cabs
within their limits, the_city ought to extend
a corresponding privilege to b:orough cabs.
The present arrangement the boroughs
lool,ed upon as a grievance and a hardship.
Mr. WALSH hoped the committee
would not report progress. Let the clauses
be postponed, and let the committee p~9ceed
to consider those portions of the Bill which
had yet to be dealt with.
Mr. HARBISON trusted that this sug'gestion would not be adopted," and that the
matter before the committee would" be
settled one way or the other. He hoped
the licence-fee would not be abolished.
Certain small expenses were necessary in
connexion with the management of cabs.
For instance, an inspector had to be
appointed. One advantage of the City
Council having the power of issuing licences was that they could suspend or
cancel licences whenever such a thing
might be required. That was a safeguard
for the public against misconduc.t on the
part of cabmen. There was no question
of principle involved in ihe present proposal. If there was anything, it was a
want of principle, because it sought to repeal an Act of Parliament, obtained at
private expense, by a side-wind.
Mr. COHEN observed, in reply to the
honorable member for South Bourke_ (Mr.
Crews), that he was not in a position to
guarantee that the cab licence-fee would
be abolished. All that he could do was
to pledge his word that, at the next quarterly meeting of the City Council~, he would
propose that the licence-fee should be
superseded by a small registration fee of
half-a~crown, 01' some other small sum, the
imposition of which he advocated merely
that the cabmen might be kept under
proper control. His honorable colleague
(Mr. J. T. Smith) had intimated his willingness to second the proposition, which
he thought would be carried. If it was
not carried, he would do what he could
towards replacing the clauses now before
the committee on the table of the House.
Mr. CI~E'VS said that, in alluding to
guarantee, he did not doubt the word of
the honorable gentleman. All that he
meant t.o convey was a doubt whether
such a proposition would be supported in
the City Council.
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; .Mr. JONES tl'ust~d that the Chief Sewould not consent to report progress, merely that these anomalous clauses
might come up for rediscussion on a future
occasion. It was proposed to employ a
steam hammer to crack a nut, and that a
very small 'One. :Fcrty del'egates were tc
be consti.tuted a commission, to administer
a fund'Jof about £3,000, which '. would .be
about £75 for each delegate. One borough
-Williamstown-which contributed, last
year, 5s. -to the fund, was. to .have the
privilege of sending three of the delegates.
But was the game worth the' candle?
The honorable member for East Bourke
Boroughs had stated that some principle
was involved. In that case, the boroughs
would be· quite justified in resisting tyranny
and encroachment even.to the death. But
he. did Dot, think Williamstown would be
qUite justified in asking-the Governor to
declare Melbourne in 'a state' of siege; because it could not have the 'chance of sending'three delegates to decideaborit its 5s.
F'Ootscray contributed, last year, 30s;·:t'O
the fund, and Footscray' wanted to' send a
portion of its citizen blood to assist in the
distributi'On 'Of the fund. The thing was
absurd~ The city had hitherto administered 'the c-ab government satisfactorily.
At all events, no borough complained of
any mismanagement. 'The 'only thing that
wasaUeged was .that ,the management
might be done at'a little less cost. But
the city contrived to do ,what perhaps the
bo~oughs W'Ould bEfunable to do-:...namely,
to uSe two-thirds 'Of one clerk and one-third
'Of another. An arrangement of that kind,
if a'dopted by the associated boroughs,
would he decidedly unworkable. Not 'Only
would the expenses oHhe cab management
be increased, but the city would be altogether 'Outnumbered on the board in the
management of its 'Own' affairs.
The
surrounding boroughs' W'Ould eachendeav'Our to set up a conflicting jurisdiction;
all· the grievances which ·Prahran might
have to complain of would be intensified,
because it would have to ask each of the
neighbouring boroughs to permit Prahran'
cabs' to ply within, its boundaries; .and
thera. would' be a . kind of internecine war
ab'Out cab business which would .perhaps
excite the compassion of' Europe,. ,but
which' would lead to the streets of. Melbourne·being: frightfully. mismanaged. He
trusted· the committee would·.reject . the
c\'lt'ilses, 'gnd g'O ·on with the Bill~ which
was a matter of urgent necessity tc the
country.
.
,
CJ,.~tary

'JAw.. Amendment Bill.,

The c'Ommittee 'divided ''On the question.
tbat the .Chairman report progress~
'··Ayes .'
... -,
3· ..
Noes: "
). , . " ...:~ 29'
,j

.:..

;, .••••,

. Majorit!. against' report.:. }'
' m g progress ...
,',',

,.'

. AYES.
;:

Mr. Harcourt.

26.

"1

,:

~. . Teller~.
Mr. Crews,
,;. E. Cope. '.._:

NOES.

. Mr. Bates, I
"
Mr; M'cDonn:ell,
OJ' Bayles,
Capt~ ¥a.c Mahon,
" Bowman,
Mt~Macpherson, . , .
" Burtt,
'·',,'.McCaw, ..... :
" Butters,
." . },fcKean," ",: ..
" Cohen,
. ';, McKenna; '"
'" Davies;
-".(." ·McLellan,
'" I Plummer" "
" . ,Everard, .. , .;
" Riddell, _,
. ," Farrell,
" 'Hanna~'
" J. T. SmIth; .,
" 'Harbison,"
''i
; ;,. Stutt,
:'"
" Jones,'
" - Walsh.'
" Kerferd,
Tellers.
" Langton,
Mr. Bailli~,
" Longmore,
, " Lobb.
J

:

I

Mr~, C;REWS sugg~s~ed that;'afte~ t~~
assurance 'Of the Minister 'Of Customs that
he would endeavour to obtai~ the aboliti'On
of the obnoxious licence-fee, the clause
would, not be presse,d ~furt'h~r:' '.. , . ,
The reIPain~ng ~lauses ,relating to the
subject of hackney carriages were, then
negatived. .
..
.....
On the m'Otion of Mr, MACPHERSON,
the committee agl:eed to f9u~ l'l:~~clauses,
,providing fQr the repair and .improY~fUel,lt
of. strE1et~ in cities" t'O~n~, 'Or, pQr9;'j1gh.s
under the ,management, o£ shif~. P'Ouncils,
and the laying out and fixing the Jevels
. 'Of new, streets in .localities under the ;same
'."",
'
. management. .".
t
:Mr. MAQPHER.80N ,then.pr'OPQsed
the fol~owing new clause :~
,c

c,'

" :

" If the council cap at any t~me borrow ,money
at a lower rate of interest than that payable npQn
any debentures previously '!ssued by: them and
then ontstandingand' in force,' they may· if they
shall'think fit' so borrow witli the consent of, the
holders of such debentures bE¥lf}ng a higher rate
of interest. and may charge tq~special rat,e upon
which ~uch d~be!1tures are charg~~. with: ~~ym:ent
of the sum so borrowed, together:-Wlth tne mterest
thereon, in such- manner and subject to sucn regulations. as ~e .herein cont~e~: with respect. to
other moneys Qorrowed UPQn, debenture~ ; and all
the moneys so porrowed upon the secur~ty of 'said
special ,rate shall not exce~d five times the amount
of 'the. rates levied -the year prec~ding the year in
wh,ich th.e mo'l;le;ys .f\.re. PH)pp.seq top~ bo~ro)v'e~,"

-Captain' MAC MAHON'Jobserv.ed that
the clause did - n'Ot 'pTovide'Jor ,the moJiey
borrowed at a lower rate :going in liquidation of the original debentures.
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Mr. BATES remarked that the clause
was merely~ transcript f~om' the old
Municipal Act, and that without it .b.0rough
councils woulci not have power to borrow
m~ney to pay' off a debt which they
J?iight J:i~YErilieurred; . "..:"
,
'Mr'. -MACPHERSON 'cal1~a attention
to the factth~tthe money Qo.rrowed would
be d~alt:with :f'in such manner: a,nd subject
to :!Such 'reg*hi~ions as are herein: contained
with respeot: ~o ot4er moneys' borrowed
.,upon del;>entlH~efl;" Tb,~'power of borrowing was limited to five times :the amount
of the rates:,: _ If the full·. power was
exercised, ant further borrowing· .must be
for the reptircll;ase of the debentures.
Captain MAC MAHON explained that
he raised the· objection- becaus.e the clause
provided that: the horrowing should be
with the consent of the holders of the
.original debentures., ~
.Mr. BUTTERS urged that thatcQnsent
might!. be necessary in .the' .event of a
.council,. having borrowed 'at 8 per cent.,
pr.oposing, to,b0}'row·still·:further at. 7· per
cent.
'.,
, ·.Aftersome further.discussion, the cla.use
was' agreed to. ~
, On, the 1st, schedule,:, defining the
boundades 'of the several boroughs .in the
colony,. . ' ;
.
.
.Mr., BATES ,.proposed that ,par,agraph
21, describing the boundarie!:! of the bOl';ough
of-East Collingwood,. should ·be struck
out, 'and' that:'~ n~w paragraph should be
substituted. ", He made the proposition
with 'a view to include within the limits of
East Collingwood. a small 'piece of land
which at pr~s~nt belonged' to ~he' ~ity-of
M.eJbpurne.. Some years 'ago, when the
borough of Fitzroy: was· gazetted, ..this
piece of ground-was regarded as belonging
fo Fitzroy ; but, at the request of the East
Collingwood ~ouncil, it was treated as
outside Fitzroy, Repres.entations had since
been, submitted on .several occa~ions to the
'Governme'nt 'for: the annexation of. the
g.ro~.~d'to :E~st' Colling'wood. When the
last. representation was made, it was
suggested' by the. late Chief- Secretary that
the' .matter ..:sh-ould stand over until the
Municipal Bill was before the :House.
. Captain MAC MAHON: said that the
amendment proposed. to take away. from
Melbourne, uilde.r t~~ple~. of; '''alinexation,I". a piece of la:tid .wh.ich .gave the,~ity
Corporat~ona. voice, iIi'the control.'of the
toll~pn~ Ii r9ad l~~diD;gintO',the citi~
-Mr. -EVERARD :was . astonIshed "that
there'should 'be' a~y objection to gi~e- to
I

I

."

u'

•
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East Collingwood a piece of 'land which
had been accidentally omitted· from its
.
boundaries.
Mr. BUTTERS remarked· that the: City
Corporation did not ,desire to retain' the
land for; any other reasol~ than to have a
voice in,regulating the tolls on the Heidelberg and N orthcote roads.
,; 1:,
After some observations from Mr.
McKEAN, Mr. KERFEirD, Mr. JONEs, Mr.
BURTT, and Mr. FRAZER,
Mr. COHE:N expressed the opinion
that the piece of land in question·properly
belonged to Collingwood, and-might fairly
be ceded to it. '; He .hoped,; h:owever, that
no' . furth~r 'att~mpt would be· m~de:' to
iD:terfere.with the, a,l:ea of the city., ..
The amendment was agreed to.,; ,": ,
Mr. WALSH proposed an ame}ldment,
to include within the boundaries of"Footscray a piece of tel'1'itory known as': the
lagoon, whichat present formed a portion of
the road districtof~raybrook"and to detach
a triangular piece of ground fortn~ng a
portion of the Fisherman's Bend~ If the
ameD,dm~nt ~ere adopted,Footscray would
be connected with: Melbourne, and the
boundary line would not cross over the
Yarra as at.present"butthat river w.ould
form the natural boundary of the borough.
The amendment was negatived .
On paragraph 47, describing the bound3lries of t~,e borough of San'dridge,
Mr. THOMAS .proposed the following
as t~e desc~iption :--- '
, \1 Commencingl!l.t the south-east .angle of the
borough; thence northerly ahd north-westerly by
. the eastern and, north-eastern boundaries thereof
to the south bank of the Yarra-Yarra river, by that
river westerly and southerly to its confluence with
Hobson's Bay; thence easterly by the said bay to
the point of commencement, save and except all
piers, jetties, and wharfs now existing, such piers,
jetties~ and wharfs .being hereby excluded from
,
the area of the said borough."

Mr. JONES thought that it was the
duty of any honorable member proposing
an alterat'iQn·.in the boundaries of any shire,
road dis~ict; 'or borough, to show, good
grounds for it. ·He hoped the committee
would refuse to allow the alteration to be
made..
."
The amendment was not pressed. ' ..
The Bill was then reported with amendments.
MINING COMPANIES BILL (No.2).
. Mr.' J. T. SMITH, moved the secorid
'reading of' this Btu, and expressed .th~
hope that, as its objects were so well understood, and, as he believed, appreciated,
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honorable members would allow it to go
into committee at once. It was a very
simple measure. It provided in the first
place for the validity of forfeiture of shares
in mining companies; and, in the next, that
the Gazette notice of forfeiture of mining
leases should be conclusive evidence of
forfeiture.
The Bill was read a second time, and
committed pro j01'ma.
J;;AND CERTIFICATES.
Dr. MACARTNEY (in the absence of
Mr. BOWMAN) moved"That there be laid upon the table of this House
a return of all lands that have been t~keu up under
certificates for which Crown grants have been
issued without the legal conditions having been
complied with; also, the names of the persons to
whom granted; also the quantity granted to each
person."

The motion was agreed to.
REVENUE OF PORTLAND.
Mr. BUTTERS moved"That there be laid npon the table of this
House a return of the revenue collected at Portland, from all sources, since separation from New
South Wales, distinguishing the source from
which the revenue is derived and the amount."

The motion was agreed to.
MR. THOMAS BURY.
Dr. MACARTNEY moved"Thut a select committee be appointed to inquire generally into and report upon the claims
of J\:r. Thomas Bury on the Goyernment for the
dclays in delivering to him a coal milling lease,
gran Led to him some years ago, and other matters
relating thereto; such committee to consist of Mr.
"Bayles, Mr. McCulloch, :Mr. McLellan, Mr. Sullivan, Mr. J. T. t;mith, Mr. Smyth, Mr. Davies,
and the mover, with power to call for persons and
papers; three to form a quorum."

The motion was agreed to.
DISCOVERERS OF GOLD-FIELDS.
Mr. HANNA moved" That this House will, on Tuesday next, resolve
itself into a committee of the whole, to consider
the propriety of presenting an address to His Excellency the Governor, requesting that he will be
pleased to place on an Additional Estimate for
1869 the sum of £600, for the purpose of giving
the discoverers of the Steiglitz and Stringer's
Creek Gold-fields the amounts recommended to
them by a committee of this House."
.

The motion was agreed to.
Mr. HANNA (in the absence of Mr.
KITTO) moved" That there be laid upon the table of this House
the petition scnt to the Mining department by a
Mr. Hutchinson, claiming reward as the discoverer
of the Yandoit and Glengower gold-fields."

The motion was agreed to.

Lands Department.

ADMINISTRATION OF THE
LANDS DEPARTMENT.
Mr. McCAW moved"That there be laid upon the table of this
House a return of all cases of corruption in the
administration of the Lands department previous
to the Ministry taking office, and discovered by the
honorable the Minister of Lands and ~urvey since
he took office, more particularly those cases referred to by him when addressing the electors of
Maryborough at the late election, and giving in
each case the names of the parties interested, and
furnishing all papers and particulars relating
thereto, and the amount of consideration given and
taken in every such case."

In moving this motion (said the honorable
member) I may mention that I do so for
the purpose of eliciting the truth, if
possible. It is a very serious thing that
charges of the nature referred to in the
motion should be bandied about, and it
becomes the more serious when those
charges are 'made by a Minister of the
Crown. It is high time that the House
should know whether there is truth or
falsehood in such accusations. If they are
true, we ought to know how to deal with
the person who is accused; and, if not true,
with the. parties making them. When
addressing the electors of Maryborough,
the Minister of Lands is reported, by the
Maryborough and Dunolly Advertiser, of
the 27th of September, to have said : "He would give them an instance of' proper
representations.' The last day he was in Melbourne, having to make some inquiries about a
case, he asked for the papers. These papers
when handed to him were at least three inches
thick, and it appeared that the case had been
undecided for three years. By' proper representations' one decision had been given this way
and another that way. Ueports were given and
decisions come to, and then 'proper representations' were made, and the opinions of the board
upset. In the case he referred to, this system was
. carried on for three years, until the cost of those
papers was positively ten times more than the
land was worth; while the applicant was under
the necessity of going a score of times to Melbourne. He inquired whether there were any
other cases similar to that, and received the
reply-'Yes, many more. Decisions have been
arrived at, but reversed.' That was a case that
might have been settled years ago, but for the
system of 'propel' representations.' If that case
had been dealt with properly by a local board, it
would not have cost a dozen sheets of foolscap,
and the country would have been saved the
heavy travelling expenses of officers whose
reports, after all, were no better than waste
paper. The applications coming from the Lands
department were so numerous that it was impossible to get through them with the present
system in a satisfactory way."

N ow in that paragraph great stress has
been laid upon the phrase "proper representations." There can be only one
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titeaning attachable to it, and that is very
improper 'representations, and connecte.d
with corruption. If that be the case-if
'such corruption existed-the House and the
country ought to be made fully aware of it.
Mr. McKEAN.-Mr. Speaker, I am
very glad that the honorable member for
East Bourke has placed this motion on the
paper, because it affords me an opportunity
of setting his mind at ease with reference
,to the remarks to which he has referred.
The honorable member has conectly quoted
my observations to the electors of Mary.,
borough, and I venture to say that
throug-hout the whole of my remarks not
a single sentence can be pointed out that
is not strictly true.
Nay, I venture
further to say that, if all t.he facts that have
come to my knowledge since I have held
office were laid bare before the public, the
public mind would be astonished at the
system of "representations" that has existed for a length of time in connexion
with the administration of the Lands department. I will just from mf'mory mention
one or two inst.ances, and then honorable
members will be ahle to judge for themselves whether such representations were
"proper" or not. Some land in the immediar,e vicinity of a township caUed
Carlyle was surveyed some years ago. It
. was applied for by Mr. Smith, Mr. Banks,
and a third gentleman whose name I do not
just now recollect. Mr. Smith's allotment,
of about 80 acres, was granted. Mr. Banks
also applied for an allotment, and there
were present at the interview the honorable
member for the Murray, (Mr. Witt), and
Mr. John Orr, late a member of this
House.' At that interview the late
Minister of Lands granted the licence,
and made a minute on the paper " Licence to issue." The applicant went and
fenced in his land, and spent £500-as he
has stated to me in writing-on the faith
of the promise that the licence would issue.
Months afterwards he ascertained that the
licence would not issue, and, on making
inquiry into the reason, he found that the
word" not" had been interpolated in the
endorsement of the Minister. I saw the
word, and it was written in different
coloured ink. I called up the clerk who had
charge of the papers, and on inquiry I
found that after my predecessor had made
the minute ordering the licence to issue,
on represent.ations of some sort or other.
he had altered his mind, and inserted the
word ., not." No not,ice of the al tel'ation
was given to Mr. Banks, who, in the meaDVOL. VII.-7 F
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time, had been planting a vineyard and
making other improvements, which were
thus rendered valueless. There is another
case of a man named Gallagher, about 40
miI"es from Sandhurst. In that case Mr.
Taylor, the district surveyor, was called
, upon to report, and he said that improvements were upon the land to a considerable
amount. Mr. Burrowes also stated that
there were improvements upon the land,
whilst Mr. 8tutt stated that there were
not. The late Minister of Lands sent up
Mr. Hodgkinson to . report. On the one
side there were Mr. Hodgkins9n and Mr.
Stutt, and the gentleman who was interested in the licence being issued; and on
the other there were Mr. Taylor, the district surveyor, and the p'arty interested in
the opposite direction. 'rhe two reports
were so d'iame~rica)ly opposed to one anot.her that no decision of a satisfactory
nature could be come to, and the case came
before me a day or two ago. I at once
directed a telegram to be sent up, ordering
that further inquiry should be made into
the matter. I have had, since I took office,
to deal with, I believe I may safely say,
hundreds of cases in which decisions have
been given and reversed, and altered and
again reversed, and where parties have
been under the expense of coming down to
Melbourne, often and often at very serious
inconvenience, who had built houses, put
crops in the soil, and fenced in their land,
which had bef'n afterwards taken away
from them. There was a case in Gippsland, in which the fences had all been
knocked down, and cattle were straying on
t.he land that had been taken away in this
manner. When I inquired for the papers in
this case, I found that they were lost, and
that t.he.'e was no record of the, matter in
theofflce. These and other cases of a
similar kind justified me in making the
st.atement that I made to the electors of
Marybol'ough. Other reports influenced
me also. I am prepared to appoint' a
,'royal commission to take evidence on
oath in certain cases, so that we may have
a full, true, and particular account, on
oath, of the system of administ.·ation in
connexion with the Lands department. I
will use every effort to place before the
honorable member for East Bourke a list
of the cases that he desires, and, so far as
possible, all pa.rticulars connected with
them-the amount of consideration given
and taken in every case-so far as it can
, be ascertained by the examination ,of witnesses on oath before a royal commission.
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Amendment Bill. :

Mr. JONES.-I hope the honorable power; and, whilst my ,honorable· col..
member will see that it is desirable that leagues have had the opportunity of disthe honorable ,member for Avoca (Mr. cussing it in all its details there, I have
Grant) should have an opportunity of necessarily been debarred· tha.t pri~ileg&-:
replying to the statements that. have just a privilege which. I claim now., I take it
beeu made.' I, therAfore, move that this ' for granted that .the, couIitry is favorable
to the passage of a measure :which shall
debate be now adjourned.
The motion for adjournment was agreed secure a liberal land law, and that honorable mem bers, sharing ,that belief; will
to~
The House adjourned at a' quarter offer no obstacle to the second reading of
past eleven o'clock, until Tuesday, No- this Bill. _ If this be so, it will be·unnecessary for me to occllpy the attention and
vember' 2.
time of the House in pointing out the
special ad vantages that will result from
LEGISLATIV~ COUNCIL.
a settlement of the people on the lands of
the country. It -will be entirely for the
Tuesday, November 2, 1869.
Honse to decide whether it will, .in its
Oentral Province Election-Land 'LawB Amendment Billwisdom, determine upon giving so much
Seound Reading -Compensation to Members of Parli~
power as is sought by the Bill to be given
mont BiU-OopJright lAw Protection Bill.
to the Minister of Lands-whether, in
other words, the powers of Parliament and
The PRESIDRNT took the chair at fourteen of the Supreme Court are to be handed
minutes past four o'clock p.m., arid read, over to the unrestricted control of an
the prayer.
.
.
individual. Honorable members have, no
doubt., heard ,much of the claims of ,those
PRINTING COMMITTEE.
The Hon. R.-,S. A~DERSON brought, who have selected land under the Act~f
up a report of the ,Pr'i'nting Committee,: t.he gt'eat hardships they have had to enal~cl moved that it be adopte'd,
' dure; but it is for' this' House to ,consi.der
and determille whether they should not be
The motion was agreed to.
met in a fair spirit-to SIlY, for instance,
CENTRAL PROVINCE ELECTION: whether th~y should not havethei~ land
The Hon. R. R. ANDERSON brought at 14s. an acre at any time, provided 6s.
IIp tlte following report from the Elections' per acre has been paid in rent and the
and Qua.lifications Committee in reference selectors have carried out all the conditions
to the last election for the Central Pro- of improvempnt. Now I believe that 320
acres is quite as much as most persons
"'ince : can very well find the means to occupy.
"That the committee deem it undesirable to
express any opinion with regard to the election But I wish to encourage men of capital to
take up 640 acres, with a view to the exbefore the expiry of the· tiine for the presenta'
tion of petitions against the sitting member, hut tension of sheep farming combined wit,h
are of opinion that, if no petition be {)resented agriculture. I would •. if it were, not for
within the time. allotted by law for Hie presentation of petitions, the returl'!~ng officer should vested rights, lease the whole of the Jand
return the deposit money to the retiring can- of the colony 'in large blocks of say 5,000
didate."
acres. If ,the lands were in' the hands of
the many instead of the few, I believe
The report was adopted.
they would be greatly improved~. that
LAND LA W:S AMENDMEN'r ~ILL.
they would be sown, for' example, with
The ROD. C. J. jENNER.-Mr. 'Presi- English grasses, and, :by such means, wou Id
dent, I rise for the purpose of moving the become .far .more productive ,than· ~hey
senond reading of this Bill. In doing.so have proved: hithert.o-that~ in the course
I desire' that it may be distinctly under- of a short time, we should be in a position
stood t.hat anv alterations or amendments to export twice the quantity of wool that
that I may fi~d it requisite to propose-in . we do at present~ This would obviously
ihecourse of its passage through com- be a great advantage to all parties. I
mittee will not be proposed on behalf of think that the clause which refers to the
the Government which I have the honoUl~ ten years lease to the squatters should
to represent in this House, but simply on remain as it is. We all know too well
my own responsibility. This measure was the difficulties against which the pastoral
introduced into the Legislative Assembly tenants have had to conknd, and, in my
before the present Government came into opinion, they deserve ever..y consideration
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air the 'present moment. I have always
been in favour of increased rents being
paid by them, 'but"I think the present is
a vel'y unfavorable time to make any 'such
a:lt.erat,ion, because the price of wool has
been considerably reaul'ed, and, beside this
disadvant.age, the squatters have riot only
had to cont.end a~aillst bad' seasons and
uncertainty of tenure, but against. pressure
by the 'banks and many losses, For these
r~ltsons I feel that they are' entitled to
every" cOIl,sideration, 'and that, if possible,
sufficient time should be givl-'n to enable
tlwm to recove~ themselves. I regret very
much to find that the clauses which refer to
imllli~ration al'e not in this Bill.
Honorable memb ... rswill no doubt recollect that,
in, the Land Act of 1865, t,here was a provision that onp:-fourth of the proceeds receivt'd from the sale and lease of Crown
lands was t,o be devoted to this purpose; but
UJitortuna~ely the "late Governmen't failed
to carl'y out the law, in this respect,' and a
great portion 'of the' money has been'
allowed to go into the general r~venue.
ThiS,·'.} think, was a great mistake. I am
aware t!lst it is proposed t<? place a'small
sum, o~' the Estimates for this purpose
every year, but I poiut out th~t this
House would have no voice 'in the matter,
All ,it 'would have to do woul~ be to pass
01' rl-'ject the Appropriation' Bill.
I th in k,
th ...rl-'fore, that the imm~gl'ation clauses
should be ,inserted'in the Bill, for I should
like to see a thousand pt'rsons per week
lanrl on these' shorl-'s. We can grow the
finest wheat and produce the best wine; our
gold'. wool,.tallow, and othel' products are
capable of b~ing exte'nde~ almost indefinitelY';' the' 'climate of this country is far
superior to that of any other country in the
wo'tld,; and all, t.herefore, that we require
is wise legislation, and a steady flow of
usefal, well-selected immigration, so that
these great and varied resourc.es may be
thoroughly developed, and' then we shall
soon li... come a ~rf'at nation: I bt'g to -move
that t.his Bill be now read a se'cond time.
Af~er a pause,
The HOD. J. O'SHANASSY rose and
said-It appears th'at" honorable members
are so well satisfied with the Bill ifow
befOl'e "the, House, and with the explanation given by Mr. Jenner, ,that there is
no disposition to, discuss its principles
on the motion for the 'second reading.
("No, no.") I formed my belief from the
fact of no honorable membt'r rising to
address the House, ~nd I thou,!!ht it was
going to be ,allowed to pass without com-
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ment. I am glad, however, to find that I
am mistaken-glad for many reasons-but
above all for the sake of the honour Imd
dignity of this Chamber. ,I feel 'that it is
not' only necessary that we should very
cautiously consider this measure, but that
we should give evidt'nce of t.he'faith that
is in us to those whom we represent,
namely, the public, who will expect, and
be justified in expecting,. at our hands a.
distinct expression of opinion respecting a.
matter of such vast importance ItS this Bill.
Every step we take on quest.ions of- great
public importance like this should be as
fully' known to all classes and persons
interested in it as to honorable mt'mbers
sitting within this Chamber. Entertaining
these views I am rejoiced to find that
honorable members iiltelld· to express their
sincere convictions as to' what should be
the law of the land on this grt'at question.
I entirely sympathize-I may say at the
outset - with the honorable gt'ntleman
rept'esenting the Goverllment in t.his House
in the position in which h~ finds himself
placerl in refer'ence to this Bill; because,
as he has just said, it is not It Government
measure, but an open question with the
members of the prest'nt Administratiou.
He, therefore, very properly claims the
right to illtroduce amendments, more especia.lly as he has not had the opportunity,
which his colleagues in the ,Millistry have
enjoyed, of expressing any opinion on the
me~sure. I feel that he has a perfect right
to exercise that privilege; anrl, for my
part, . I cordially accord'it to him, wllilst,
in till probability, I shall he at variauce
WIth the honorable gentleman in relation
to some features of the measure, and the
right way of dealing wit,h thein. There
are some things which he has said in the
remarks he hasjustaddressed to the House
that, in my opinion, reflect a gl'eat deal of
credit upon Ilim, bec'ausl-' t,hey are elltirely
in aceordance with opillions he has expresst:'d on forllJer occasiulls, and in accorfl
anIle with resolutions that, he has already
submitted to this House. I ref... r especially
to his remflrks as to the Hpplication of 8
portion of the Land Fund to the purposes
of immigration. The Bill, as it stands,
is in a st.ate of orphanage. There is no
one responsible for its mallagement Both
father and mOl her seem to have left it.
It has not even a godfather ,;rhe,oe is,
however, this advantag p connectl-'d with
that cir('Ulilstal\('e, th:lt it, '('OnH~S to us
fi:e ... d trom all party bias and p"liti('al influences, There is not a scintilla of that

20~6

Land Laws

[COUNCIL.]

element surrounding it, and, consequently,
this House is more free for action than it
has ever been before, or in all probability
:will ever be again, in relation to the land
law of this country. It is not my intention
to seek to do much in relation to the
question of land tenure in· the abstract,
because it would not go vf'ry far t.owards
the settlement of the q ue~tion. We know
there are theori"ts on the subject of land
tenure who hold the doctrine that if the
land is subdivided into the minutest possible holdings, it results in the greatest
amount of good to the people of a country,
who, as in F.'ance and Italy-,. free themselves by these means from what their
forefathers regarded as the terrible domination of feudalism.
But, unfortunat.ely
for these theoristfl, history is dead against
them on this point; because, if we inquire into the state of the land tenure in
France and Italy, we find that the land
is more encum bered now-that is, that
there is ·more money due on land to capitalists than was due before, and that the
holders are absolutely suhject to greater
control at the hands of the capit.alists than
they. used to be under the feudal system.
I believe it will be found on authority
that upwards of £4.000,000 was le~t
on these small holdings in· France. So
that the dream of the theorists is not to
be realized. The great bulk of the families
~o situated have had to go into other occupatiop.s, the army, navy, trade, and others
We cannot shut our eyes to the·fact that
such will· probably be the state of things
here after the land shall have passed away
fi'orn the Crown into the hands of private
holders-it may be after a considerable
lap-se .of time-who will then prove far
worse· landlords than the State has proved.
One more remark as to .the land laws of
this country, and it is this. All the laws,
whf'ther imperial or local, I have watched
since the first Act-t.he Imperial Act of
1~42-was passed.
I have watched all
the Acts that have passed since, and I have
not.iced one leading feature in relation to
them all, and that is, that whatever may
have heen the nature of the principles put
forth in the law, the failures have been
attributable, and fairly attributable, to the
operation of them-that is to say, the
fnilure has been in the administration of
them. We know that, after the period of
the gold discoveries in this country, there
was a strong desire expl'e:-:sed here to
meet the requirements and demands of
the public by the sale of' lands, and
Bon. J. O'Shanassy.
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owing to those demands not being met
great dissatisfaction wit.h the auction
system was expressed, and 80 strong became
the general feeling of disapprobation in the
public mind that the abolition of that system was called for. So that I am justified
in attributing rl-lther to the administration
of the Imperial Land Act of 1842 than to
the principles of it, the failure in which it
resulted: Again we find that various local
Acts have been since passed, and in every
one of them I say-without at all wishing
to refll:'ct upon any person into whose hands
may have been intrusted the administration
of them-we find that failure has arisen
from that cause; and notably the one now
undergoing amendment. That measure
was introduced to the country with such a
flourish of trumpets, that 1, for one, confess
that I thought there would arise no necessity for amending it, and why now-at
the end of four years-there should be
any such necessity, except on the ground
, that it has been badly administ,ered, I cannot understand. These are, to my mind,
conclusive proofs that that Act, as well as
its predecessors, failed from that cause.
N ow if that be so, it follows, I think,
. necessarily that those who introduce an
, amending Act-who ask for power to remedy defects in the existing one-must
see that it is to that point that the Legislature should direct its attention. If a
man has a good house and discovers a leak
in its roof, when he has remedied that defect he will feel that he has done all that
is required of him. My objection to the
Bill we are now asked to read a second
time is that, instead of seeking to remedy
these short-comings in the existing Act, we
have had brought down to us proposals of
a fundamental character-proposals which,
, if assented to, will have the effect of making alterations in parts of r,he law regarding
which no complaint has been made, and
therefore, it is to be presumed, from which
, no inconvenience has been felt. Not only
; is this so, for in this meaflure we are asked 1.0
confer very much lal'ger powers than have
,everbeenaskedforbefore,hutI think it will
be found, on examination of the Bill, that
powers of an extJ'aordinary, arbitrary, and
altogether inordinate character are proposed
to be conferred upon the Minister of
,Lands-powers above the law and overstepping the law. This, to my mind, is
not merely evidence of defects in the
administration of the Act, but something
more-it is evidence of defects in the
working of the Constitution of this country.
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It proves to me incontestably that the
administration has failed, . not only with
regard to the land law, but with regard
to the Government generally-that an
attempt has been made, by means of new
legislation, to bolster up deficiencies by
means of bonuses dispensed from the
Lands-office. The Government, finding
that they could not carry out their policy by
the aid of a parliamentary majority, sought
to accomplish their object by intrusting
with these enlarged powers an individual
not amenable to the ordinary tribunals of
the country so long as, maintaining a parliamentary majority by such means, he remained in power. Entertaining these
views very strongly, I, as a member of
this Council, say that I will not be a
party to conferring such powers on any
human being. I say this altogether irrespective of the person who may have to
administer the Act, and because I belie\'e
that to do so would be to dest.roy the basis
upon which rests the whole st,ructure of
civil society, and to overthrow all t.hat we
regard as sacred and to be preserved. It
would tend to ever'ything that is bad, aud
it cannot, on any ground, be defended as
an act of legislation. It was my intention,
had not the recent change of Government
taken place, to have moved a series of
resolutions on this Bill. alld, if I may be
pardoned for doing so, I will read them to
honorable members, because they express
substantially and in precise terms the
respects in which I desire to see the measure before the House altered. They are
as follow:"That it is the paramount duty of the Legislature, as trustee of the public estate, in considering
any Bill purporting to alienate or mana,:e such
estate. not to abdicate its own proper functions by
conferring legislative power on a mere executive
officer, such as a ,\Hnister of Lands.
.e That to confer such power by an Act of
Parliament is a virtual abandonment ot' the system
of responsible governmeut ; that it is calculated
to produce injustice of great n.agnitude, and corruption of a wide-spread chllracter; and that
the insecurity to all kinds of property which
the exercise of sucll a power is sure to create
must be disastrous in checking the progress of this
COUll try.
.1 '1 hat to guard against such formidable evils
it is the opmion of this House thnt, willing to
pass a liberal land law, it has become necessary
to make suitable amendments in the proposed
Bill to amend and consolidate the laws relating
to the sale and occupa.tion of (~rown lands :"l. To remove from the Bill all the arbitrary
and unusual powers which are, sought to
be given by it to the Land Minister for the
time being, and to confer upon him only
the ordinary constitutional functions accorded to a Millister.
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2 To provide an independeut non-political
tribunal. for hearing and deciding all cases
in dispute arising out of the administration
of the Land Act.
Ie 3. That all selectors under the 12th and
42nd clauses of the present land law shall
be placed on the same footing all regards
the price of land and terms of payment as
selectors under the proposed Bill.
"4. That it is expedient to encourage the
establishment of a freehold proprietary in
Victoria, and, to that end, that all selectors
who have complied with the conditions set
out in their licences shall, after the expiration of two years from the commencement of such licence, be entitled to demand
and receive a grant from the Crown of
their allotments in fee-simple, on payment
of the balance of their purchase money,
computed at £ I per acre, less in all cases
such sums actually paid to the Governmellt
from the time of ol'cupation to the date of
the demand for a Crown grant.
ee 5. That it is also desirable to give to selectors the option, in all cases, of obtaining a
lease. after the expIration of two years
from the date of occupation, and after
having complied with the conditions in the
Bill for a period of eight years. at a rent of
2s. per acre. with the right to a grant in
fee-simple of the hmd so leased upon pltyment of the balance of purchase mODt:lY,
as in resolution 4.
"6. That, with a view to the impartial administration of the Lands department, all regulations shall be sullmit ted for the sanction
of both Houses before putting them into
force."
Ie

If honorable members followed the scope
anli object of t.hese resolutions they will
have observed that they bear mo~t
materially on the vital parts of this'Bili.
They propose to take out of the hands
of any Minister, whosoever he may be,
the control and powers that it is proposed to give by this measure, powers
that would bring under his authority
numerous families and numerous interests
that would be al ways looking up to
him and supporting his political party
in order to obtain justice. It is most
desirable, on public J!rounds, that every
vestige of that proposed extension of
power should be removed, and that there
should be settlement on such terms as
will encourage men to become fl'eeholders
rather than to remain tenants; for so
long as they continue to pay court to a
Minister, so long as they have to come
from a great distance to see that Minister,
and go into the Supreme Court at great
expense, so long must this country be in a
state of disorganization, if not in a state
of anarchy. Finally it may come to this,
that the tenan t will become too strong for
the master, and may set him at defiance.
For these reasons it is 4esir~ble to
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encourage a freehold proprietary-to give extent of forfeiture had taken place, and
what ultimate prospect there was of the
8elect.o~s an .opportunity .of turn,ing their
licences or leaseh.olds int.o freeholds as holders becoming pr.oprietors in. fre, .1
so.on as possible; f.or 'r hold,;that the have foulJd it quite imp.ossible to acqJ}ire
pre'sentsysteql .of. granting lice'uc;f's, only any ·such infqJ'mation. It is almost ~haos.
instead of serving, :;t, man, ~commits the so.far; I,t~ the dep'artmental returns are congl'eatest,injul'y t.hat can be inflictf'd' on a cerned. You cannot tell fl'om t.hem how
human being, and therefore I at.tack that much has been taken up by dummyism,
sis,tt;~. 'Applying that principle to the any more than you Cl,tn ascertain 'what
mea8urc before 'the House, I contend that, condition the land' ~s in., I llave made
under evpry aRpect, the tr,eeholder should some efforts to· un'derstand it, and, have
be encoura!!eri rather than the tt:'nant. It failed .. As to ·the two lIIillions. of acres,
is said in history that, ullqer the r'ule of the I have made some flatisfactory inquir.y,
Emperor Dioclet.ian, an altar was erected and I find that they were under theopera~
beforp the tribunals of j maice, and that a tio.n of the Amending Lan'd Act of. I H65.
That shows, conclusively, -the desiral)ili,ty.
plain~iff was compelled' to s:lCr~~co to
paganism before his case COil Id ~e. t.ried. of put.t.ing ppople on something like a'pE-I'.
I, ha \'e not the slightest' doubt 'thttt- manent fOOling', rather t.hnn, as'l consider
alt hough it is many hundred' year~ since it.! giving them merely fugit.ive tenures.
that process of tyranny was resortpd to- With regard to those who took· up land
the same pl'ocess has to be uuoergorie now under the 12th section of the Amending
in this country by those who have dealings Land Act, we find that the land· 'so
wit.h the Millister of Lands.· I at'll per- occupied amouuts to 303,000 acres; an'd
sUlided that that is the ,state 'of things the House will perhaps bear in mind ·the
here at the prpst:'nt 'time, I do think- resolution that I have stated it was
w ht'n theRe matters ~wcome known to us, originally my intention to proposE-, that
wh~n they form part of the obser:vation
the selectors should know its price~' If
of our every-day life,ahd' can be dis- it waS sold in a township it would be ona
~uised no longer, ~r kept from the conprice, and if elsewhere another. Now I
sideration of the people-that it becomes say that the selectors under the 42nd
the duty of the Legislature to' amend the section ought to receive some assuratice
law in this respect; and that can be done from the Legislature as to the price at
without reflecting upon the integrity of which they will get their' land.
From
any person either in office or out of it. this position of uncertainty they should
~ow let me call attention to the true
be removed, and it would be better to
state of these parties; because I hold that gi ve these persoll's the )ahd at once'· at
the Legislature-like a medical man- £1 . an acre. My vi~.w is perfectly
is in 8 position that it cannot deal with a clear, that t.he sooner we turn .them into
case Qf the nature of which it ·.has not freeholder~\ the better for all parties cona clear perception. I take it that lhe cerned. N ow there is another branch' of
nature of this case is this-since this this question which honorable members
country has been open to settlement there
perhaps allow me to refer to, and that
have been sold in fee. simple about five is what-notwithstanrling the defect~vjn
and three quarter millions of acres of our law- has been from the foundation
land, and about one million and a quarter of the (,olony the plan of .distfibution of
O:cres are rented, which in round numbers ~be territory. I find' t.hat t.here are, in
practically makes seven millions of acres round numbers, 30,000 holdings in' the
of land held in fee simple. I find it is colony-the exact, number is 29,2l8.: Of
put under the head of purchased and these 2,474 are ·holdings of from I to 5
rented in connexion with purchased land, acres; 3,24'3 of from '5' to 15 ; 3,554 of fro'm
,and therefOJ'e, for all purposes,. the Leg-is- 1.5 to 30 ; 2,931 of fro III 30 to 50 ; 6,293 of
latu\'e may assume that that quantity from 50 to 100; 4,926 of from 100 to 200 ;
pf land was sold up to March '31, 1869. -and 2,693 of from 200 to 300. ThenI'come
I find. that the land which has been to holdings of from 350 tb 500 a61'es.· Of
rented fOl' other than past.oral purposes, that class I find that there are o'n'ly 955, and
is a lit.tIe IpRs than two millions of of the class holding 50D acres and upwards
acres. In lookiJlg up the returns, and there are 2,149; so that in round' nllmbers
attempting to examine into t.he nature of thpre 'are ahout' 3,OOO:hol!:HtlgEI'-of above
the tides, to ascert.ain what money had 3,·)0 acres out' of 30.'(>00 hoIJiI;gs~ : Then
·beeu pa.id 'as rent on these lands, wha.t I ta~e t~e census .for an estiIb~te 'of the
l!{)1t. J.. O'Sk~cil8!!~ , ...
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a.verage' numherof 'Persons On tnpse hold'ings. Five is the number allowed in each'
household, And t.hat I believe to be as
near ,the mark 'as can'be' arrived at;' so
that" multiplying the 30,OO() holding.s by
that figure, we find that there would be
a.bout l50,000 persons settled on the holain~s of ~he countl'y out of 'a gross populatlOn of 700,000 souls. It is a very nice
question for ,considerat.ion, whether th'at
plan, of distribution, taking the gold excitementand all other cireumst.ances into account, bas not on the whole been a tolerably fair onp, when we take into account
who have the:o'e holdin~s, and the fact that
there. are something like 9,000,000 acres
of the p~blic land held under various
tenures exclusive of pastoral tenure.
This shows the state of the case as far
as I have been able to ascertain it from
the returns published up to the present
moment. There is, too, a very important
question arising from the fact, that
if 'by If>gislaiion' we were to provide
for a pl,an of distrib~tioIi very much at
variance with the existing plan, we might
create an artificial system of distribution
which would dis'arrange the idt'as, interests, and prospects of those who have
hitherto bought from the State ·under the
past land laws. It was a moot point in the
Le@;islative Assembly, whether it was not
preferable to give 320 acres rather than
640 ; and, if this principle of distribution
be applied, it would seem to'point in favour
of the smaller acreage. There are just
27,000;000 acres left. in the Qccupation of
the pastoral tenants, and there appears to
be 19,000,000 acres which no person will
touch-land, which is either mountainous,
scrubby, or otherwise of so bad It character'
that no one would settle on it, and which
(nust, therefore, be' regarded as not likely
to' be availed of. I refer to some lands
in Gippsland, the Wimmer a, and on the
coast ~ine towards Cape Otway. Now
the Legislature must consider 'what it is
to do with the 27,000,000 acre's. 'By this
Bil~ it is .. proposed to leave the present'
rp~storal ~enants in occupation for ten
'ye~rs, subject to a condi.tion, which I must
say, s'trikes me as being of a somewhat
,extraor<,linary character~ The condition
in clause 14, under which they will conti~u~ to hold, will-if the Bill is passed
WIthout amendment-be this ~~ " .' .
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to time ~and at· any' time revoke such exem.ption;
provided that no such -revocation shall take effect
unless and until the s.ame shall have been gazetted
for at least four consecutive weeks."

So that the Minister of Lands 'would have
the power of exempting any spec'iflc portion of this 27,000,000 JiCl'es. There is
no limit as to the character, quantity, or
anything ,el~e. lIe. would just do a8 he
pleased in the matter, and after he- had
done so he would be subject tonot.hing but
a parliamentary majority. I ask whether
any honorable melll bel' will l'eglll'd such a
tenure as, under t.his condition, being of
any p"actical utility, and whE3~her it is such
a op.e as the Legislature mea,ns, to confer?
It is no more 110r less than gi:vil)g a ten
years' tenure a,nd at the same time taking
power to withdraw it, not by the opc:n
action of Parliament, but by this extraordinary method. If possible, however,
a still more extraordinary portion of this
] 4th, clause ,t.han t.hat to which I have just
called at.tention, is the provi!'o which ,says
that no such revocation shall take effect
unless i~ shall have been published for
at least four consecut.ive weeks in the
Government Gazette. N ow what p'ossible
advantage. can follow from publishing the
revQcation after exemption has been made?
One could imagine undpr some circumstances that t.here would be utility in that
proviso, but so far from its being u:o'eful
here, the whole power bein@; proposed t.o
be handed over to the Minister of Lands
for the time being, it becomes an absolute
coutl:adiction and inconsistency.
Now,
Sil", whilst dealing with this brauch of the
subject, I trust I may be permitted to refer
honorable members to clause 108, upon
which, at the proper time, I propose to
move an amendment, the ·effect ofw bich
will be to prevent the Ministp.r being able'
to favour one person to t.he detriment of
another, and altering or.rescinding rules,
regulations, and orders without the exp"ess
sanction of Parliament, and by which
means he . will be made unable-to use a
proper although, perhaps, not very polite
phrase-to play pitch and toss with the
public territory. And th~re is another
very curious feature of' this Bill as to
which I have .a word to say. For t.he
last thirty years, during which time we
have been in the enJoyment.of the terdtory,
we have econo~i<-ally been. in a posi,' ion
t.o give a few sites for churcheR, Rebollls,
•. rr: he Goyernor.
from. time' 'tP't~e and' at
and various ot.her public purposes,
I
any time by a IIp.l1pe .In the Govemmp",.t. r.'azetle
exemlJt ~rorq 'h.e operation of purt ~ (?f this Act t.hink, on t.he whole, t.hat, complaillts have
My specd}e ~. W~~o~ or Ufown lands, a~~ 11' om time beeA very few of ~h~ operat.i9u of oqr laud
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law with respect to such grants, but this
measure proposes to take away such power
of grant altogether; and, whilst the Government of the day may be very willing
to retain it for less worthy objects, and
use it to any extent for their own political ends, when it comes to he asked
that it shall be used for moral, social,
and elevating ends, we find it proposed carefully to eliminate it from the
measure.
Sir, whilst dealing with the
material interests of a country, I can see
no reason why we should be asked to be
so illiberal and niggardly, I may almost say
bigotted, in dealing with a territory that
originally did not belong to us, but was
given to us in a generous spirit that, in
such matters as this, we certainly ought
to emulate. It will become my duty,
in committee, to move the reinsertion
of the omitted words, in order that this
mattel' may be dealt with in a proper
manner.
The honorable gentleman representing the Government in this Chamber has referred to his own proceedings in
relation to another very important subject
connected with this large question, and
has asked whether it is not only fair but
proper that a portion of the proceeds of
the sale of the public territory shou Id be
devoted to the introduction of popUlation
to people that territory.
He has on
a former occasion carried - I believe
unanimously-a resolution in favour of
that prinCiple. Since 1842, the basis of
tha.t principle, has been the law of this
country that a portion of the land revenue
should be so applied; but the law has
been evaded in that respect. Now this
high-handed method of violating with
apparent impunity the laws enacted by
the Legislature, is a thing which I trust
this House will emphatically express its
disapproval of, by reinserting the immigl'ation clause in this Bill. The plan
which has been referred to by Mr.
Jenner, of placing a sum on the Estimates, which would have to be paid out of
the taxes contributed by the citizens, is in
my opinion a false proceeding in politics;
because I do not believe there is a single
man to be found in this country who would
defend the principle that the population
should be introduced by means of direct
taxes. On the other hand, we should
have a quarrel taking place every session upon it, and the other branch of
the. Legislature would raise the old
issue as to the application of .the money.
With theseviewsaclausehas been prepared
I!on~ J~ O' Skanass;y.
.
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by myself-with the assistance of one or
two of my honorable friends-which leaves
the law precisely as it is, excppt that
it adds some conditions which will prevent
any Minieter of the Crown altering the law
without a distinct intimation of the will
of Parliament on the subject. There is
another clau:-;e in this Bill which, as it is
somewhat of a novelty in its character, I
will shortly call the attention of honorable
members to in connexion with this point.
In lieu of the clause relating to immigration, we have the 41st clause of this Bill,
which says that : "From and after the first day of January,
1870, there shall be paid within each year out of
the consolida.ted revenue from the· moneys arising from the sale and alienation of Crown lands
under this Act to the credit of a Trust Account,
to be called the' Railway Loan Liquidation and
Construction Account' the sum of £200,00 1),"
Now this is a clause which one would
imagine might very properly be omitted
from this Bill, because it is to be presumed
that the Le!!islature knows pretty well
what it is doing, and there is, at all Elvents,
a guarantee that the money will not be
foolishly spent. However, here the clause
is, and it seems to me that it has been
inserted more for a political than for a
practical purpose, because there is not one
word said as to who is to pay the money
or to whom it is to be paid. I think that
a clause of this character would not be
satisfactory, and it is my intention, :when
the Bill is in committee, to move an amendment providing that monthly payments
shall be made by the Treasury, and that
the Audit Commissioners shall have the
responsibility of seeing to their appropriation. But, not content with this innovation, the 42nd clause, which declares
the purposes for which these funds shall
be available, enacts that they shall be
available for the re-purchase of any debentures to be issued for the construction of
State railways to such an amount as shall be
approved of by the Legislative Assembly.
After getting what they want, this Council
is coolly asked to insult itself by assenting
to this proposal. I intend to move that,
instead of the words ., Legislative Assembly," the word" Legislature" be inserted.
Now, sir, there is one other subject which
may not perhaps be deemed, by some
honorable members, to be of very vital
consequence, but I believe it, as a practical
matter, to be one of the most important
that can be considered by us in relation to
this Bill. Whilst I was in the act of preparing a proposition that I was about to
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propose in reference io it, a circular was .able than the Order of the Garter. To talk of
put into my hands from one of the local garters 1 why, he not only put the cold, ragged,
'shi vering hills of Scotland into garters. but into
bodies, bearing on the very suhject to stockings waist high. and doublets. and bonnets,
which I refer. I speak of the planting of and shoes of beautifully green and thick fir plaid.
trees. This circular, which I received a He planted 11.000 square acres with the larch
few days ago from Learmonth, is addressed alone; and thousands of these acres stood up
edgewise against mountains and hills, so steep
to me by the secretary of a conference that the planters must have spaded the holes
peld there, and is in favour of making it with ropes around their waists to keep them
compulsory to plant trees, the Governmen.t from falling down the precipice It is stated
treating them as improvements. It was that he had 27,000,000 of the larch alone planted
in his mountainous estates, besides several
my intention to have moved not only that millions of other trees. Now it is doubtful if
the planting of trees should be made a the whole region thus dibbled with this tree
condition of granting land, but that a crop. yielded an average rental of one English
system somewhat similar to that pur- shilling per acre as a pasturage for sheep. On
passing through miles and miles of this magnisued in America should be adopted here. ficent
wood-grain and taking an estimate of its
I have found, on looking over this little value, I put it at lOs or $2 40c. per tree. Of
book by Elihu Burritt, A Walk from the 27.000,000 of larches thus planted, ten must
London to John ,0' Groat's, that, in the be worth that sum; making alone. without
counting the rest, £5,000,000, or $24,000,000.
state of Connecticut, the Legislature· It
is quite probable that the larches, firs, and
brought in an enactment compelling per- other trees now covering the Athol estates,
sons to plant their farms with trees. That would sell for £10.000,000 if brought to the
was found to be essential in America hammer. But he was not only the greatest
in the world, but the founder of
after two hundred years of sett.lement. arboriculturist
tree-farming as a productive industry as well as
Can there be any argument against the a decorative art. Already it has transformed
adoption of a similar course in this .the Highlands of Scotland and trebled their
country? By clearing our timber with;. value, as well as clothed them with a new and
beautiful scenery. What we call the Scotch
out replacing, we may be doing a great larch
was not originally a native of that country.
deal of injury to the climate. Weare Close to the cathedral in Dunkeld stand the two
without coal. We are subject to droughts, patriarchs of the family. first introduced into
and we want shade-beauty. We want Scotland from Switzerland in 1737."
wood for mining purposes, for firewood That is the description he gives of the
and other domestic purposes; and I do effect of planting trees on one estate alone.
not see why, for a very small outlay, we I know that this question has been dealt
should not take time by the forelock, and, with by the newspapers, and I trust the
when we pass the Local Government Hill Government will make some regulations
and the Municipal Corporations Bill, take with reference to the preservation of the
advantage of the example of every civilized State forests. I trust they will-as has
country in Europe, and pass a law de- been done in other countries-make it
claring that a quarter of our territory compuloory on landholders to plant the
shall be under timber-why we should not frontage of their farms with a certain detake advant,age of the circumstances in scription of trees, and that when they apply
which we are now placed, and introduce for their Crown grant they shall be
a clause of that character into our Land allowed the cost of planting. By such
Bill. Elihu Burritt, speaking of the late means I am sure that a very great deal of
Duke of Athol, and the benefits he con- benefit would result to the country, and in
ferred on posterity by the planting of t.ime to come it could not be said of this
generation that it was inconsidf'rate and
trees, says:" Of this duke I must say a few words, for he selfish. I do not desire to occupy the
has left the greenest monument to his memory time of the House now further than to say
that a man ever planted over his grave. He that I ha,-e prepared a few amendments
did something more and better than roofing the
choir of a ruined cathedral. He roofed a which will, I hope, accomplish the objects
hundred hills and valleys with a larch-and-fir to which I have referred; and when the
work that will make them as glorious aud Bill passes into committee I shall be prebeantiful as I,ebanon for e\·er. One of the pared to suhmit them. As this Bill has
most illustrious and eloquent of the Iroquois
aristocracy was a chief called Corn-planter. This been placed before the House by Mr.
Duke of Athol should be named and known for Jenner in u manner that invites a free disevermore as the great Tree-planter of Christen- cussion and a free expression of independom. We have already dwelt upon the benefaction dent judgment on the part of every honorthat such a man leaves to coming generations.
This Scotch nobleman virtually founded a new able member, I trust that every attention
order of knighthood far more useful and honor- will be given to it. It comes to us with
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nothing like an elf'ment of coercion at.taC'hing to it, aha·! hope, tht'refore, that honora"!:>le members WIU not hesitate to propo'se
in it such amendments as they may consider
de:::iJ'able, ~nd that, no party feeling being
intl'-:odllced into the debate on it, it may be
said of the s(;l~~ion of 186~, that in it hils
passed a liberal,judicious, wise, and workable land law-t,hat the Lflgislature took; in
rf!f~'ren~e to. it, a broad and compl'ehensive
view of th,e wants of soeiet.y, and that in
taking that. view it did what was deemf'd
best for the general prosperity of ~he
country
,
The. Hon. T. T, A'BECKE~T.-The.
fact that we are now called upon to amend
the. land law of Ihis country shows, to my
mind, very ~oriclusively that jt has hitherto
been unsatisfactory in its working; and
yet there are very few persons who took
partin the legislation afft'cting it, who would
not maintain the assertion, not only that
the object and intention of the LegislatUl'e
was good, but that, if the law had been
carried out in accordance wit.h the intentions of ,t.he framers Of it, it'would have
been produetive of very great benefit to '
this co I;m t.ry . I do also bel.ieve, however,
that thel'e is scarcely a man to be found
in this colony 'Who WillllOt admit that onr '
Jand laws have done more' to demoralize '
the community at large tha~' any piece, of
legislation that has ever passed through:
thi~ Parliament.' N:ow wQY has this been
so? Because the principles up'o,n wp.ich
the land law of this country has been
framed have' been opposed to the first'
principles' of, political econoiny, and have'
done violence to' the Pl'(~ ud ices of that
factious class who are in opposition to all '
that will tend to the advancement' and
permanent bem·fit of the community's in- .
terests.
They have been founded on a
determined opposition to the infiu~nce of
capital, although it was pretended to be '
considered that the circumstances were
altogether exceptional under which it was
thought desirable to legislate against th;:tt
power. We have in this new country
established an interest of a very valuable·
character-the squatting interest.' The
squatters have' been in possession of large
t.racts of country; which they have occupied with great advan'tage to themselves
and to the' wodd at large. But, on the
other hand, we' have here' a large population who are following other PUl'suits, and
it was thought that we shonld, in addition
to thepastora.l intepest, crea.te an agricUltllf&1 int.erest! 1 beHeve ~ha~
tqo

tf
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choice lay betweeri the two--lookiIig at
this as a country to be largel'y popullttedIbel'e wouldbt! very few p..rson8-wh~n
it came to a question between the two
interests-who 'would not say that the
pastoral interest must give way to the
agricultural. HIlt, at the same time, it is
perfectly possible for the two to co.. exist.
There, were some, however, who imagined
that they Wl're necessarily ant.agonistic to
one another-that whatever \ legislation
was applied must be for the benefit 'of the
one class as against' the other; and therefore it was th()llght desiJ:able that large
tracts of country should be' thrown oppn
for selection, to be used only for agl'i,cul:tura} purposes, and not be permitt.ed to be
employed for any other. It was also felt
that, if the acquireme'nt of the land "50
thrown open was by public compAtition at
t,he hammer, the wealthy class would be
prepared to outbid any other class of p~r;'
chasers, who would practically be disabled
from ohtaining possession of portions .of
the public territory. Although, thel'efore,
it was conceded that the land was a mere
matter of mo'nflY exchange, ,and that, if' it
were parted with by public auction, it
would produce it large revenue' to .the
Sta.te, yet, in the iIiterests of the' COUll try
generally; it' was thou~ht' advisable to let
it go at a' less sum than \ woiild have neen
realized for.it by competition -at public
auction, in order that" by the adoption of a
different system, there might be brought to
set.tle upon' it a class of persons mote'gellerally useful, and more conducive to'tbe
advancement of the public interes(s~ For
these reasons it was' that money com'peb:'
tion was excluded, and persons were invited to offer to take the land at a price
far beyond its ~oney value, whilst at the
same time it was said that such restrictions
and conditions were placed upoutlie ownership of the land as would practically have
the effect of taking it out of the hands of
one class of persons, and placing it in tho'se
of another.
An HONORABLE MEMBER/-YOU voted
,.
"
for it.
Mr. T. T. A'HECKETT.-I voted that
it was desirable that all lands should tbe
sold by public auction; but' I also said
that, if the feeling of the community at
large was in favour of making an experiment
in another direction, T was prepared to
give up my jud,!!ment in the matteI', 'aild
join in trying that experiment-" if the
other bpQ,noh of the Legislature, who I'ep.reseu~ the gl'(jQ.t body of the people, are
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of that opinion, let us," I said, "give it it dit.ions more stringent.. and also conferring
full and, fair trial. as an experiment, and rather extrHordinary powers in order to
learn by experience whether it is a good enable effect to be given to the intentiolls
system or whether it is not." Now what of the Act. That mensUl'e failed; and
was the, result? We know perfectly well why? Because it was found that legal
that" if we could have put our finger upon illgenuity could readily set at naught the
every class of men and have eliminated provisions of the Act. The object of the
the objectionable class from the rest of the present Bill is to make it almost impossi':'
community, we might have been quite ble to evade the conditions upon which
sure of. t.he class we- seleeted being such land is taken up by selection. 1t is proas we desired to have, and that we should posed to accomplish that object by giving
ar.cordingly havecollfel'red It vast benefit most ext.raordinary powers to an inespon;.
on the community. But nothing of the sible person ---,a pt>rson rt>sponsi ble certainly
s,6rt was done, and it cou ld not be to God and his conscience, but not to any
done. - ['here, ·were.' certain conditions human tribunal. I, am not pl'epared to
imposed on the occupation of the pubHc vote in favour of that. I would not tmst
lands;, but those cond:itions, although any man with such a power. ,I t is opposed
embodied in an Act of Parliament, soon to the first pdnriples of legislation. That
became the subject, of' inostserious con- part of the subjt'ct. has been well dwelt
sideration, alld were found to be very upon by Mr. O'Shanassy, who hl-ls poillted
easy of eVRsion. The most unscrupulous out the impropriety and inexpediency of
and disrf'put,able of the whole of the com- conferring sllch a power.. At the same
mUJ;lity immediately fastened upon the time, I feel that if we are to require the
lallds of the country as a matter of plunder. strict It-uer of the law to be observed ill
These men alt.ogethel· elbowed out t.he dealing with pl-'rsons who will exercise
persons for whol'le benefit the land legisla- every ingenuity to evade the Act and set
tion was intended. The advantages which it at.naught, I think thl-lt our land legislathe Act was dt'signt'd to confer upon tion will continue to be, as -far as the conpersons of a certain class, were grasped ditions in reference to settlement are conand wrung from them by the most worth- cerned, a dead-letter. We must have some
less portion of the commullity, who defied tribunal which can dispose of questiolls
the.conditions, laughed at them, and proved arising under the Land Act, according to
them to be utterly ineffective. We raised the right and justice of each case, free from
up a class of men inimi(~al to the very 'class legal technicalities, and from all the exw'e wanted to serve-men who were simply pense and dt-lay whieh, I am sorry to say,
'plundf\rers and marauders, .and who got charactel'ize the ordinaryprog'ress of litiu,ponthe runs of the squatters for the mere gation. It must be a tribunal in which
'purpose of extortion. The consequence the public has confidence, and in which
was, that the ;squatting .cQ)l1munity, who those with.. whom it has to- deal may have
saw!that thf'ir runs were likely to be se- confidence What that tri bunal should he
lected by·a class of persons who were not will have to be settled by the House, when
·bona'fide settlers, but men who would the Bill is in commit.tee. I have got my
take possession of their runs for the pur- own views upon the subject, and I shall be
pose of injury and annoyance, or even to glad to hear the views of other honorable
ruin them, felt themselvesjustified (as men .members. I do hope that, in dealing with
will feel themselves justified in doing in the Bill in committee, we shall succeed in
the face of what they believe to be unfair creating a tribunal which will be ahle to
legislation) in having recourse to all sorts dispose of cases arising under the measure
of expedients in ordt'r to defeat the object in su(~h a way as to seeure to the country the
of those men. They created another large benefits that it is intended to give to it in
body of men who were not bonafide selec- the shape of bonafide agricultural settletors; and it was, very soon seen that we ment, and also to be a protection against
were 'giving away to a must unflcrupulous the caprice of any Minister of the day or
and disreputable body of persons that land any undue influence that may be brought
which ought, to have been applied for the to bear upon him. I )ue consideration
benefit-of the co,untTY at large. Another ought to be shown to the int.erests of all
Act was pasRed for the purpose of remedy-: classes. Neither ,the agricultural nor the
ing the mischief~ if possible, by, imposing pastoral interest ought t.o be lightly dealt
upon selec~ors the necessity of making with or sacrificed unnecessarily. . Some
~tatutory declarations, rendering the COU
fixity of teDl~fe ought to be given to thoso
9
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who go upon the land, whether they do so
for agriculturl-tl or pastoral purposes. I
was never connect.ed with the past.oral
interest directly or indirect.ly. I never
had a live sheep, and I never had more
than one head of cattle-a cow. But I
have always felt that the pastoral interest
is an interest which 4as been unj ustly
treated of late years by this country; that
it has been treated, I wi II not ~ay in a
tyrailDical, but in a most iIliberal spirit.
Because the squatters have been, to a certain extent, a succt'ssful class of men, they
have been look~d upon as enemies of oth!"'r
classes and of the colony-as men who
ought to be regarded with jealousy, to be
kept down, and to be interfered with in
every possible way. It has been supposed
that the pastoral interest ought to be regarded not only as subordinate, but as
something exist.ing to the injury of other
interests. I think that nothing can be
more mistaken. Nothing can be more
unjustifiable than such a theory. Certainly
at the present time the squatting interest
stands more favorably in the eyes of the
people generally than it has done for many
years, because it is at present struggling
with great difficulties, and we are beginning to see how very grave an injury
might be done to the community at large
if that intprest were to be seriously
affected. When men have to invest large
sums of money in a pursuit of benefit not
only to themselves but to the country at
large, they ought to have some protection
against unnecessary, want.on, undue, or
indiscreet interference with their enterprise. I think that where a large capital
has been expended for the purpose of
carrying on pastoral pursuits in contemplation of a future return, which cannot
be obtained unless the persons who have
invested the capital are allowed to be in
possession of their property for some considerable time, that circumstance ought to /
be considered. In reference to the rUllS
which are now.occupied, while I would be
the last to say that they should not be
interfered with if there really was any
necessity that any part of them should be
taken for agricultural purposes, I would
urge that they should not be interfered
wit.h so long as the persons who desired to
select them could obtain what they wanted
by going elsewhere. The squatters should
be dealt with with great consideration; in
point of fact, with as much consideration
as the agricultural tenants of the Crown.
As to Mr. O'Shanassy's suggestion, thata11
Hon. '1. T. a~ Beckett.
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the agricultural tenants should be made
freeholders as quickly as possible, I would
observe that. there is no doubt the position
of a freeholder is the only true position of
independence. As long as a man is a
tenant and forced to be a tenant, he is, to
a certain extent, as it were, a serf. The
very scope-the principle-of this Bill is
that the selectors shall be kept in that condition. It is therefore opposed to the first
principle of politi(~al economy. The St.ate
viI·tually says to the selectors-" You shall
not pay your money, because you have got
l.he land at much less thau we could have
obtained for it if we had sold it without
any restrictions. We don't ('are whether
you obey t.he conditions 01' not" but if you
do not ohey them you sh~1l not have the
land; and we will keep you in the progress of the performance of those conditions for some years."
Mr.O'SHANASSY.-Votingmachines.
Mr. T. T. A'BECKETT.-Ve,.y possibly this is a great mistake in legislation.
It is all very well to say that it is a mere
matter of time-that the selector may
become H freeholder in three years-that
he ought to have the power of doing so
in the first inst.ance. It may be worth
a man's while, without any intention to
settle down and remain hE're permanently,
to take up a piece of land alld say-" I
will perform the conditions, and at the end
of the three years I will oell my land for
what it might be sold for originally."
Therefore there will not be much gained
to the State by this kind of legislation.
1t would be a desirable thing if, by our
land legislation, we could root our population to the soil, and attract a large
number of persons to the colony from the
mother country. I would ask whether
our past land legislation has added to the
population? I believe it has not. I don't
believe that we ha ve 100 people in the
colony more than we should have had if
we had never possessed what. is called a
" Liberal Land Act." I don't believe that
our land legislation has brought a single
human being to our shores. At the same
time I am prepared to admit that it has
established here and kept with us a great
many persons who otherwise would have
departed from the colony and taken their
money with them instead of becoming
attached to the soil. I believe that in that
way we have done an immense amount of
good. I am prepared to vote for the
second reading of this Bill, reserving to
myself the opportunity of expressing my
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views as to the various provisions of the . have always ·held that the public lands of
measure when they are discussed in com- the colony should only be occupied by the
mittee. I may state, however, that there is squatter until they were wanted for the
one feature of the Bill which has my settlement of the people. It appears to me
most decided opposition, namely, its ret.ro- that such legislation as is now proposed
spective character. Notwithstanding the would be for the benefit of the squatt.er,
great power supposed to be given by the and not for the advantage of the honltfide
existing Act to the Governor in Council selector. If the administration of the land
to forfeit allotments and deprive the law is intel·fered with by a court of law,
holders of possession of the land, it WRS instead of being exclusively in the hands
found that that power did not override the of a responsible Minister of the Crown, the
authorir,y of the Supreme Court. This settlement of the people will be retarded.
might havA been foreseen. Any lawyer If selectors are dl'iven into a court of law,
looking at the provision relating to forfei- it is impossible that they can fight successtures would have seen that although fully against the squatter. The honorable
th~ power gi ven appeared to be of a very
gentleman has said that there are 30,000
deci:"ive character, and to admit of no holdings, representing 9,000,000 acres of
appeal from the decision of the Governor land, held in this country, on which about
in Council, yet, in point of fact, it did not 150,000 person~ are settled, and that t.he
preclude an appeal to the Supreme Court. squatters hold 27,000,000 acres. He forgot,
Many persons who intended to avail them- however, to state that those 27,000,000
sel ves of' the provisions of the Act, but acres are held by about 1,000 persons Is
who were intimidated by the power of this vast territory to be given over to this
forfeiture, as it seemed to be capable of small number of persons, not until it is
being applied to them, took ad vice on the wanted for settlement, but for ten years ?
subject, and were told that forfeiture could If honorable members consider the number
only take place in the event of' certain. of people that have been driven from the
conditions not being fulfilled, and that the colony because they could not get an inch
Act did not deprive the Supreme Court of of land, I trust they will not sanction a
power to inquire, in any case of forfeiture, system which is to perpetuate that state
whether the conditions had been fulfilled or of things. Great stress has been laid on
not. Under the existing law, therefore, a the vast importance of the squatting· inselector cannot be divested of his property terest, but, comparing the number of sheep'
if he performs the conditions upon which in this colony with the number in Englandl
it has been handed over to him, and the what do we find to be the case? In Eng-.
Supreme Court can step in to prevent any land, with an area not so large as that of'
unjust forfeiture. In the present Bill a Victoria, there are 40,000,000 or 50,000,0001
clause has been introduced to make the sheep, while in this colony there are not.
decision of the Governor in Council more than 9,000,000 or 10,000,0.00. In-·
declaring any licence forfeited final. That stead of the number of landowners in EngI never will consent to.
Without trou- land increasing, and forming a numerous;
body who would be amongst the best deblin~ honorable members with any further
remarks at present, I simply express the fenders of the country, the land is becomhope than when the Bill leaves this House . ing absorbed into a few large holdings. I
it will be felt by all persons throughout the hope that we shall not attempt to bring
country, and particularly by the members about such a state of things in this country.
of the Legislative Assembly, that it is im- On a former occasion an honorable membe ....
proved by the consideration that it has stated that the pastoral interest was the
received here, and that the men who second interest in the colony. I contended:.
avail themselves of the privileges which it then, and I assert now, t.hat if the agriculis intended to confer may be able to do so tural interest is not the second in the
in safety, whatever Ministry is in power, colony, it ought to be. A return which
that their rights will be resppcted, and that was produced recently shows that agriculthey will have nothing to hope for from tural settlement has made considerable
favour or to dread from oppression.
progress in the colony, and it would make
The Hon. G. W. COLE.-In rising to more rapid progress if it were encouraged
support the second readin~ of the Bill, I as it ought to be. I hope that when the
must say that I am somewhat disappointed Bill is in committee honorable members
at it and at the remarks of the honorahle will make it as liberal as possible, bearing
gentleman opposite (Mr. 0'8hanassy). I in mind the provisions of the American
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HOTriestead Act. I don't think that the
agricultural intel'est gets fair play.
I
would also suggest thut it would be fa.r
better to· appropriate some portion of the
land revenue to bring out· population to
the colony than to expend £200,000
annJIally for the construction of railwuys,
as the Bill proposes t.o do.
. The Hon. J. F. STRACHAN.---Sir, 1
ha.ve taken part in the discussion of all
the Land Ads which have been passed in
the colony. and I must say that this mf'asure is about the most. aosurd of any that
has been intl:oouced ; at all events it will
have the opposite effect to what I believe
the Government· of the day 'int.ended it
should have, namely, to settle people on
the land. The great cry has always been
H sett.le the people on the ,land," 'but if
anyt.hing would, prevent settlt-'ment it is
the stringency of this Bill. As regards
the agricultural intere~t, it -is not half
Ii heral enough; nor is it just as regards
the squI'I.t.t.ing illterest. I have always
aovocated that a fixity of tenure should
be given to the squatters, and that then
they could be called upon to, pay a fair
rental to the State. No fixity of· tenure
has, however, been given to the squatters;
and hence they have had no, inducement to
make such improvements on their runs as
they would otherwise have made. What
will be the position of the squatters unoer
the present Bill?· Why the Government of
the day may turn· them out at any timemay allow selectors to pick out the eyes'of
their runs. ,I ohject altogether to the retrospective operaticn which the BiU will
have, and to the power which it proposes
to vest in .the .Minist.er of 'Lands for the
time· being. Such arbitrary powers ought
not to' be conferred upon any individual.
What has already taken place in connexion
with the adlllinistration of the Lands
depar.tment is quite sufficient to convince
m~ that these powers ought not to be in
the bands of anyone man; ,I think it is
desirable to place the administration of the
Act on a different footing altogether-to
give it to a-board which shall be unpolitical
and perfectly independent of parliamentary
influence. The proposal to set aside
£20Cl, 000 per annum outofthe land revenue
for the purpose of railway extension appears to me to be a perfect piece of claptrap, because there is no security that the
money will be so expended. The Land
Act of 1862 appropriatcd one-fourth of .the
land revenue for the promotion of immigration, but it has never been expended for
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that purpose.. The greater portion of the
amount has been allowed to lapse into the
general revenue. I entirely object. to 'the
ret.rospective legislation. proposed iIi one
part of the Bill, and also- to the provision
contained', in, clause' 108, ~iving the Go..:
vernOl: in Council power'to make rules and
rf'gulat.ions for the administration of the
Act which are to, have the force of law•
It, is true that the clause requires that
all regulations lI'amed under the Act shall
be laid before hoth Houses of Parliamf'nt,
but if the Legi:dative Council. objects -to
any of ·t.he regulations, and the Assembly
does not, the Minist.ry of the day may say-"We don't care about, the Legislative
Council." The proposal to allow the
Governor in Council to frame regulations
whieh- are to have the force of law is
really monstl'ous. Whatever regulations
Are to form a portion of the measure ought
first to rect'ive the sanction of both Houses
of Parliament. Again, I object to interference with the jurisdiction- of the ~u
prem~ Court, and depl'iving the court. of
powers, which,it at present possesses. I will:
never consent to thatproposition~ :and -I'
hope- that the Supreme Court wiIlcontin-ue
to int.erpret the meaning of our laws:.
voting tor the. second reading of the BrIl,
I desire it to be understood, that I do 80
with. the intention of endeavouring to
amenp, the meas'lI'e in committee; in order
to make it a good. 'and suhstantial -.Bill,
both. as l'egards giving" secul'i ty to tih-e
squatter and acting liberally' towards the
select.or.'. I am prepared to deal with -the
selector far more liberally than the Bill
proposes to do.
"The Hon. J. McCRAE.-I rIse to'
support the second reading of the· Bi~1.
It will' naturally be expected that I should
do so, because I introduced the Bill to the
House ; at the same time, I desire to assure
honorable members that I disclaim all
party feeling iri the considt'ration ,of ·the
measure. I regret exceedingly 'tli~t· the
honorable gentleman who has taken charge
of the Bill has not made it a Government
measure, because 1 think that a subject of
such great importance as the land question
-a question which involves the highest
interests of the country for a very long
period -should not be left auopen question
by the Ministry of the day. This Bill is
certainly the-most important one that has
been introduced for many years. When
we consider that we are living under
respousible government, .I think it will
be admitted that a Ministry who take
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cbarge of a Bill of such great public imMr. McCRAE.-The land question has
port.ance as this is, ou!!ht to state whether been t.o the Goyernment of this. countl'y
it. is a Government measure Or not. At what I helieve the Irish question, was,
the:same tilne, I repeat that I disclaim ttl)d still perh~ps will be, tQ. th~"Bz:itish
all party feeling. in. the m~tter. If th~ Government. It has heen aqifficult. qUl'S.honorable member. in.' charg:e of it had tion. It was, X.heHeve, the cause of the
stated ,that the.GoY.ernment.d;id not,intend overthrow of three if not four ~1iff~rent
to make the B.m. a Government measure, I Adminif;ltrations. Fir!1t th~ Hl:tiI;tes: ·.Adthink that .I might justlJ have. claimed t.o. ministration,. in . .I 859, ...was overturned;
be allowed to take chHrg.e ·of it on its' then' .the Nicholson Administration .:was
.secondreading. I·think that he was in. upset on .the matter.; then tb~ ·Heales
duty bound, according to the principles Millist~y. was upset on the. land question.
of the· Constitution, to state whether AlthoQgh, ostensibly, the latter l\'{inistry
.it·. was inten~ed :to· make it a Government . Was. put out upon a question of financial
measure.
PQlicy,. there is no doubt ·that the OCGupaMr.·JENNER.-If t.he honorable mem- tion licences, wer~ the cause Qf it~. Qver·bel' will allow me I shall ,be very happy I throw •.. Lastly, the, O'Spanassy. Ministry
to. hand, it ,over, to .hi~. charge. It does' was turned out of office, .in IR63,on the
land question. The settlement of t.he
not helong .to· tbe ·present Governmt>nt:·
.1\11' •.McCRAE. -:- I decline. to .take ~ land queRtion, up to the paElsing .of. the
· charge of: the .. B.ill now. : :.1 may also _AlD~n.ding Land Act of 1~65, WaS a
.express·my reJ!ret at the delay which has - .sour.ce of. very. great difficullies: to, the
taken.. place .in. t~le consideration of the different Administrations. of .the country.
-measure.. . Honorable. members may re- Since the operation of th_a.t ,Act the alarm
collect·t~at I introduced the Bill into this
and .. confusion. prevailing on the land
.House on the ~5th of August.. It is now question have to a gl'eat extent ceased.
·the first week in . November, and we are:
Mr. O·SHANASSY.-Why do you
· approaching .. the termination of the. ses- want a new Act, titen,?
Mr. McCRAE.-I: will inform the
sion. 1. think that it is scarcely fair for
honorable members to hurry through a honorable member directly. I stated that
measnre of such gl'eat importance at Ihe the operation of the Land Act of 1~65
fag-end of the session, The Bill might caused. the agitation to .cease. Why?
ha\'e .been read a second time the week Because of the successful operat.ion of the
followillg it~ i,ntroduction,. and, although 42nd sect.ion of that Act. Now. the ina .change of, Government took. place,. the. tention of the present Bill. is not to amend
:measure might have· been dealt. with and, the principle of the Act of 1865, but to
become law by this .time, which would extend t.he principle of the 42nd section,
have. afforded. the. House time to consider: by gran ting free selection all over the
. a' number of important measures which territory. I think that honorable mem.
have still to be .submitted for its approval. bers, if they speak wit.h unprejudiced
I . ~ake . these, remarks:. because, haying minds, will admit that, the operation of the
had charge .of. the' measure in the 'first, 42.11d section. has been most successful in
instance, I think that I am in dUfY bound, placing a large number of people upon
as the representative of the late Minist.ry, the soil.
to let.my feelings be known to the House
Mr. STRACHAN.-Question.
and. to the country.
And now with
Mr. ~cCH,AE.-If it_ is a question I
regard .to the principle of the Bill. The can. give the. honorable meIl1:uer my
question :of land. settlement is one which authority for saying that ·the operation of
ha& -occupied -the attention of t.he people the clause has had that effect. Not very
of this:.<!ountry, for, 'many years past. It long ago a gentleman was' sent up the
has.beeu a source of great agitation and country by the Argus newspaper, to
cQntention. . I believe that the agitation report upon the operation of the 42nd
commenced.as e~rly as the year 1854, and section in the county of Talbot, and his
from t.hat time UlitiL.the .results "of the observations were published from time to
operation of the Amending· Land. Act. of time... If honorable members will take up
1865 .we have had nothing 'but ,turmoil the file of the Argus they will find that
and confusion, yea·r. after year, jn ;con- the most. glowing descriptions of the
nexion with land:settlement.
operation of the 42nd section, and also
. An. HONORABLE MEMBER.-It is a·aiffi- of the 12th section of the Act., in t.he
cult question.
neighbourhood of Daylesford, Glenlyon,
I
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Smeaton, and the' whole county of Talbot,
were published in the columns of that
paper. It is well known t' at we had no
bona fide agricultural settlement until the
vassing of the Amending Land Act of
1 H65. (" Ola.") At all events, I believe
that there have been more agriculturh,ts
settled upon the soil of this country since
the passing of that Act than in all the
The ohject of the
years previously.
present Bill, as I have already observed,
is to extend the principle of the 42nd
section of that Act-that is, the prindple
of free selection-over the whole terri·
tory. The auction system was t.ried for a
number of years, and every pO:o'sible
method was adopted to gf>t that principle
to effect settlement on the land.
Mr. STRACHAN.-So it did.
Mr. McCRAE.-I tell the honorable
memher that it did not. I t was tried, and
tried again, and re-tried, and it failed.
. Why did it fail? Because the man of
moderate capital had not the means to
compete in the auction - room with the
wealthy man who was desil'Ous to get the
land. In 1854 upwards of 1,000,000
acres were put up to auction, and the
bona fide agriculturist got none. It is
well known that many men who had made
money here tried auction after auction unsuccessfully, and became so thoroughly
disgusted that they left the colony taking
their money with them. Thousands upon
thousands were obliged to leave the
country because they could not get land
at auction. I hold in my hand a return
showing the successful operation of the
12th and 42nd sections ofrthe Act of 1865.
The total area applied for under the 12th
section has been 2,683,824 acres, and the
forfeitures and disallowances have been
1,183,862 acres. (" Hear, hear.") Honorable members say "Hear, hear;" but I
consider that the forfeitures and disallowances ~fford the strongest proof that
could possibly be adduced in favour of
giving the Minister of Lands the powers
to administer the land law which this Bill
proposes to confer upon him. Under the
Land Act of 1862 the Minister of Lands
had no power to make disallowances and
forfeitures. Dummies were then rampant
through the country, and the hands of the
Minister were tied.
Mr. STRACHAN.-So they are now.
.Mr. McCRAE.-The hands of the
Minister are not tied now, but they were
under the Act of 1862, in consequence of
his being unable to make disallowances and
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forfeitures. It speaks strongly ill favout
of the power which it is proposed to vest
in the Minister that he has been enabled
to distinguish the dummy from the bona
fide selector, and place 1,-199,962 aCfes of
land ill t he hands of bona fide agriculturists under the 12th section. This is the
quantity of land which remains under
lease, and the major portion of it may be
assumed to be both properly and profitably
held. The lessees have two years to comply with the improving conditions of their
leases, so that it will be seen that the value
of the improvements made up to date can·
not be given; but, adopting the returns
furnished as the basis of calculation, it
would appear that the approximate value
of the improvements made upon the land
held under the 12th section is £1,246,58:1.
I will now give a statement showing the
amount of settlement under the 42nd section. The gross number of licences issued
up to the 31st of August last is 33,984 .
The number of licensees is 16,324, occupying 613,876 acres, and paying a rent of
£ 104,209. For the information of the
House, I may state that the rental is well
paid. The approximate value of the improvements on the land taken up under
the 42nd section is £R51,596; and the
value of the materials and crops is
£371,411. From these gross totals there
has to be deducted the difference between
licences cancelled for non-payment of rent,
&c., and licences the forfeitures of which
were afterwards revoked. These deductions are as follow:-Licences cancelled
for non-payment of rent, &c., and licences
the forfeitures of which were afterwards
revoked, 5,664; representing 2,720 Hcen·
sees; 99,426 acres; £ 17,382 rent; improvements of the approximate value of
£ 14 1,92~; material and crops estimated
to be worth £61,902: The net results,
showing the settlement which has taken
place under the 42nd section, are therefore
as follow :-28,320 licences; 13,604 licen·
sees; 514,450, extent of acres; £86,908,
the amount of rent paid; £709,641, the
value of improvements; and £309,509,
the estimated value of material and crops.
The total value of the improvements (including material and crops) is £1,019,150.
I think that, considering the short period
the Land Act of 1865 has been in operation, these figures must convince every
unprejudiced member of the House that
that Act has not been a failure.
Mr. O'SHANASSY.-On whose au·
thority are the figures given?
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Mr. McCRAE.-On the authority of the to the House, from this l:eturn, the number
-Lands-office. I obt.ained them from Mr. of acres of land sold by auction from 1~;)7
Skene. The honorable member interjected to 1869. The first item is from 1837 to
'a question, a few moments ago, as to why 1845 inclusive, viz., 194,~67a. 21'. 20p.;
this Bill should be brought in. The hon. from 1846 to 1850 it was 83,585a. 2r. 8p. ;
member ought to know that the squatters' and from 1851 to 1853 it was 619,060a.
tenure expires in 1870, and that, con- 21'. 20p.; in all, 897,513a. 3r. 8p. From
sequently, fresh legislation must take the beginning of the year 1854 to
place-it is imperative. The late Govern- the middle' of 1869, it was 3,921,122
ment took the opportunity of adopting in acres; making in all an area of 4,818,635
this Bill a principle which they knew acres of country land, remember, sold by
would he most conducive to agricul- auction in this colony from the commencetural settlement. That principle is, first, ment of settlement down to the middle of
to deal with the alienation of the public the present year. The total amount reallands; and, secondly, to dispose of those ized from the sale by auction of country
lands until they are alienated. The Bill lands was £7,127,547 7s., or an average
deals, first, with the question of alienations; of about £ I 9s. 6d. per acre. I desire also to
and, secondly, with the squatting tenure. read, for the information of honorable memI think I have been able to show that the bers, another return, which has also been
principle of free selection has been the only prepared by the Registrar-General, showing
principle upon which the settlement of the the amount of money which has been expeople on the lands of the colony has been pended by the people of the country for agri- effected. Mr. a'Beckett, in his address to cultural produce, including dairy produce,
the House, has endeavoured to prove that from 1854 to the end of 1868. For grain of
the land system of Victoria has, from its all kinds I find the sum is £12,874,530; for
very inception, been bad, and that it is flour it is £8,201,698; and for butter and
attempted now to continue the same system cheese, £4,752,953; in all, £~5,829,211.
that has hitherto prevailed, by setting up This is exclusive of bacon and pork. So
again the artificial principle of the Land that from 1854-a period of about fourAct of ] 862, which broke down. The teen years-this colony has expended a
honorable gentleman then went on to at- sum of, say, £25,000,000 (it is nearer
tempt to show that, according to his ideas £26,000,000) for agricultural and dairy
of political economy, the auction system produce that has been imported from foreign
was not only the one correct and reliable countries, whilst we have only realized for
system that could be applied, but that this the fee-simple of all the lands of the colony,
House had, in 1864, pledged it~elf to sup- sold by auction, from its foundation down to
port it. I think, sir, that I have shown the present time, £7,127,000. In other
that the principle of auction has failed to words, we have expended in the acquireperform the important function that was ment of this produce very nearly four
predicted of it, namely, that of placing times the amount the State has received
upon the soil of the country the bonafide for the fee-simple of all the -public lands
agriculturist, and that we have not had a alienated. Sir, I say that any measure
system which was calculated to produce that will tend to prevent or discontinue
that desirable result until a system of free an outlay of that extraordinary character
selection was initiated under the 42nd sec- should command the very best consideration of the LandActofl865. I contend that tion of this House. I will now merely add
the mere money value per acre obtained that the principle of selling the public
for the land by the State, is as nothing -territory by auction has signally failed,
when compared with the advantages de- and that I believe any attempt to revert
rived from bona fide agricultural settLe- to it would lead to a revolution in this
ment. And, ill order to cOllvince the country. Sir, several o~jections have been
House that the statement I make is a cor- advanced to this Bill in the course of the
rect one, I will ask permission to read, for present debate, and foremost amongst them
the information of those honorable mem- is that taken by Mr. O'Shanassy with rebers who may not have instructed t.hem- gard to the large administrative powers
selves on this branch of the question, a which it is proposed to vest in the Minister
return which I directed should he prepared of Lands. For myself I have yet to be
by the Registrar-General, and which, I informed what inconvenience or danger
think, will be found to bear out the asser- has resulted from the powers which are
tion I have just malle. I will first read already vested in that Minister. I am
\TOL.
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quite aware that there has been a great
danger arising from the want of sufficient
power which ought, in my opinion, long
,since to have been conferred upon him.
The Land Act of 1862 failed because the
Minister did not possess the power to
control the rampant . operation of dummyism. The Minister's hands were then
t.ied up ; ~ut in 1865, the Minister whose
duty it was to carry out the law as it then
stood, did so effectually, because he had
the power to suppress dummyism-because
he had a large discretionary power placed
in his hands to enable him to accomplish
that nut! kindred objects. He could go
no further than the law permitted him to
go ; but he could see that the wishes and
intentions of the Legislature were carried
out. Mr. O'Shanassy, in addressing himself to this branch of the question-and a
very important branch I admit it isseemed to dread the effect of vesting in
any 'individual such large and despotic
powers as it is said are proposed by this
measure to be conferred upon him. Now
I think that so long as the proceedings 'of
the Minister presiding over the board are
made public through the press of this
country, to whom access to those proceedings is to be given, no danger of the
c~atacter which appears to be apprehended
"by Mr. O'Shanassy need be anticipated.
I believe that the press, and the force of
pu bUc opinion on any Government, will be
sufficient to deter any Minister from maladministering this or any other Act of
P~rliament.
If the proceedings of the
Board of Land and Works were private, I
admit there might be great danger; but
so long as they are kept open to the light of
day so long as the Minister is held responsible to Parliament for his acts, and it is
known that the Parliament of the country
has full control over and knowledge of the
proceedings of the Board and the action
of the:Minister, I cannot believe that there
is'the danger to be apprehended which has
been so forcibly described this evening.
There has been another objection to this
measure raised by Mr. 'a'Beckett, namely,
t.hat it tends to limit the operation of
capital, and that a system which has
that effect is an artificial system. It
has been said ,that capital must have
its swa.y-that it is a great power; and
in that statement capital meant money.
N ow I will tell honorable members that
there are other kinds of capital besides
money. Labour is capital- industry is
capital - bone, sinew, and mlJscle, if
Hon. J. McOrae.
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properly applied, are capital. The man
who goes into the forest-axe in handand fells huge trees, turning that forest into
farms and gardens, returns a far, higher
money, or commercial value to the State
than does the man who stalks into the
aucti<?n room, buys land----either fot: the
purpose of speculation or otherwise-and
lets it to tenants a,t almost the same price
per acre as what is paid for the fee simple.
That is my idea with regard to the operation of capital, and it is for the purpose
of settling on the soil of the country such a
class of bona fide cultivators as I have
referred to" that the principles of this Bill
have been contended for. I have heard
another objection taken to this measure.
It has been said-" Oh 1 agriculture will
not pay." It has been said that holders
will be glad to sell their land to the nearest
squatter; I have heard it stated, over ,and
over again, that they would be only too
glad to do so, as soon as they got their
title. For myself I treat, and have treated,
all such assertions as these as entirely
one-sided; because I know that as much
as £11 or £12 an acre has been paid for
unimproved agricultural land, and I know,
too, that unoccupied land has been let at
the rate of 9s. an acre per annum. I can
give instances of it. It has been done at
Heathcote, for example; and yet I am
told that 'agriculture will not pay. I think
the facts which I have stated as coming
within my own knowledge effectually dispose of any such statements. This evening an intention has been announced of
moving the insertion of a clause for the
granting of church land, as also of a clause
for appropriating funds from the land
revenue for immigration purposes. I hope
the House, in dealing with this Bill, will
be most cautious of the manner in which it
decides upon introducing such clauses. I
would strongly recommend honorable
members to reflect whether such clauses
are likely to pass into law. . ~o far as the
insertion of a clause relating to an appropriation of money for immigration purposes is concerned, I say at once that I
believe this House has not .the power to
It has not the power to
enforce it.
insert a money clause, and I should be
-very sorry -to see' an attempt made to
introduce into a measure of this kind
an element that will in any way have' the
effect of jeopardizing its fate; because
I am sure this is a Bill of which the
country stands much in need, and which
-properly carried out-is calculated ,to
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accomplish a great benefit for the people
of this country. Having made these
remarks on perhaps the greatest and most
interesting public question of the day, I
will conclude by expressing the hope that
honorable members will carefully consider
the several provisions of the Bill, and
allow it to become, as sp·eedily as possible,
the law of the land.
Mr. STRACHAN.-I would not interrupt the honorable gentleman during the
cOUrse of his observations, but I desire to
remark that I believe it will be within the
recollection of the House that I have
always advocated a more liberal land
policy than he has done. I proposed that
every man should have his land at £1 an
acre, if he resided on it. I merely make this
remark because the honorable gentleman
alluded to me in the course of his speech.
The Hon. R. S. ANDERSON.-It was
not ·my intention to have addressed the
House oli this occasion; my feeling being
entirely in favour of the motion for the
second reading of this Bill, although I
shall be prepared to support or propose
very considerable amendments. in it in
committee. But I am constrained to do so
because Mr. McCrae seems to take, for the
late Government, great credit for the
manner in which turmoil has been put an
end to, by the successful working of the
Land Act of 1865. He based his argument
on two allegations ; first, that,. under the
leasing clauses, a large amount of settlement had taken place, and he read returns
from which he sought to fortify the statement. Now, from those returns it appears
that, after selection of the land, one-half of
it was surrendered to the State, after the
selectors had spent their money on it. To
that extent, therefore, there has not been
the great advantage that he would lead us
to believe. And then, again, as to the 42nd
clause. Honorable members cannot have
much difficulty in recalling to mind its
provisions. It auth06zed and allowed a
person to select twenty acres of land in
immediate proximity to gold-fields, for the
purpose of cultivation; and, instead of
caiTying out the law of the land, the late
Ministry-without the warrant of lawextended its provisions. Instead of confining selection to twenty acres, they
extended it-unauthoFized by law-to
eighty acres. At first the area was extended from ten to thirty miles, and then it
was said that when a person went to a place
to search for gold, that place should be regarded as a gold-field, whether there was
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gold there or not. Mr. McCrae read to the
House a return, showing the quantity of
land that had been taken upunderthe.42nd
clause by a certain nun;tber o£ indiyi4uals ;
but he gave us no return of the nnmbe:r; of
persons who hold that land at the present
time. Honorable members will have seen
in the newspapers reports· which show
that one person may, and often does, hold
500 or 600 acres of such. land-land that
it was the obvious intention of.the framers
of the Act,and of the Legislature that
passed it, should be held only in small quantities. This state of things appears to me to
be the very converse of that portion of the
Act which provided that a given sum of
money should be allocated from the Lan'.!
Fund fur the purposes of immigration.
This Bill proposes, as I understand it, to
indemnify the late Minister of Lands for
all breaches of the law in these respects.
It distinctly provides for him indemnity
against all illegal action. I am perfectly
prepared to pass that by, because I believe
that .the action-illegal as it was-has
worked beneficially to the country, just as
under the Brooke administration highly
illegal acts resulted beneficially; but to
declare by a vote that an illegal act is
praiseworthy is a doctrine that I declinu
to subscribe to. If the Land Act ~ to be
amended, let it be amended; but, unt.il it
is amended, let those whose duty it is to
administer it keep within the four corners
. of it. We have heard this measure spoken
: of by Mr. McCrae, this evening, as a most
important one. No doubt the object of it
is in the last degree important, but in the
wisdom of some of its provisions I cannot
concur. I find, for example, a provision
to the effect t4at no claim at law or in
equity-in the event of revocation of
licence and resumption of the land for
violation of the Act-shall be entertained
or enforced against such revocation and
resumption; and when I find such.a pron
vision as that, which takes away from
every selector of land all re~edy whatsoever, except such as he can obtain by representation to the Minister who makes
the order of revocation, I say that it is one
to which I will not assent. Of the way
in which matters were conducted under
the 42nd clause, an example came under
my notice not later than yesterday. 1 am
informed that a piece of land in the
country, which had been held under that
clause, had been abandoned by the original
holder, and that it Ilad bee.u ··;ubsequeutly
applied for by another party. A good
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many months ago that person made several system under which the State is justified
applications' for it at the Lands depart- in expecting 'that it will obtain a fair
men t, and he was afterwards told by the price for the lands of the country. When,
member who represented the district in therefore, Mr. McCrae made his statement
which the land was situated, that he had as to land worth £ 11 or £ 12 an acre
heard that such applications had been being sold for, comparatively speaking,
·made, and that he would take very ·good nothing, he made out, in my estimation, a
'care that it was granted. It has never . very strong case in favour of that system.
been granted yet. The Land Act of 1865 With respect to the maximum quantity of
;provides that if any selection is cancelled, land that it is proposed to give to a
the land shall be put up again, and that he selector, I think 640 acres is far too much,
who makes the first application shall have and that 320 acres is the very outside
the .land. Sir, a different meaning from quantity that should be fixed.
What
that which it was intended by the framers would be the effect of half-a-dozen persons
of it to bear, was placed upon that provi- going on to a squatter's run, and taking up
sion by the Lands department, and it was 640 acres each? It would be enough to
decided there that the informer should ruin every ruil in the colony. I think
,have the land, and not the applicant. that there should be certain reserves
There was no guarantee given that his made for the protection of the squatters,
'name should come out first. To the man who, by the way, I think have been very
whose name came out first, the application unfairly dealt with for a long time past.
was disallowed, and so with the second There should be at least a mile reserved
'and the. third. Although, therefore, this from every homestead, pre-emptive right,
prevision is specially contained in the Act, or any valuable improvement. Such an
its intention has been frustrated in the way arrangement-and I see no difficulty in
I have described; and in the face of these arri ving at it-would afford some reliable
facts-testified to on oath by, an officer of protection to the squatter. I am also
the department before the Supreme Court opposed to the extraordinary, unusual,
-we are asked to give these increased and I .may add unprecedented powers
powers to the Minister. At any rat~, which it is proposed by the Bill before
whatever powers are given, care :Should be the House to confer upon the Minister of
taken that they are not capable of being Lands. He will have-if this Bill passes
infringed or exceeded. I believe the Bill into law-the unrestricted power in his
will require to be altogether recast in order own hands of utterly destroying any run
to meet all these difficulties, and I, there- in the country, by declaration of commons,
f.ore, trust that honor3ble- members will and in various other ways. If extended
:tccedeto,the proposition ofM.r. O'Shanassy, power is to be given at all, I say let it be
:tnd determine in committee, when the given to a properly constituted body, and
clause to which I have last referred comes I should offer no objection to the Minister
under consideration, that the action of of Lands being the chairman of that body.
the Minister in respect to it shall have no , Surely that would be far better, safer, and
force whatever until" the~assent of both in every respect more satisfactory, than
'Houses of Parliament shall, have been leaving it in the hands of anyone person.
obtained. I think this subject is now In such a case the authority of the Supreme
nearly exhausted, but I could not resist the Court would not be ignored, for there are
opportunity I have had of showing up certain cases-cases which must not un,these deficiencies in a measure which has frequently arise - in which the right of
been so much lauded by the last. speaker. , appeal should be given. I have heard this
. The Hon, W. HIGHETT.-It is not! measure described as a Squatting BiIl-a
-my intention to oppose the motion for the I Bill the object of which was to protect and
;second reading of the Bill; but .[ must foster the squatting interest. In my opinion
'say that I cannot altogether hold with the it is a Bill designed for the destruction of
principle of free ,selection before survey. ·that interest. How can I regard it other'If, therefore, I did not feel assured that I wise? It proposes to give them an occuin committee I could express my views pancy for ten year-8, but it practically only
strongly, upon this and other features of - gives them a lease of land which the free
the Bill, I certainly should not support I selector has refused and no one will look at.
the motion. . I very: much regret that we I maintain that the squatters, under such
evergeparted ,from the principle of sale i circumstances, are no better off under a
.by"auction, for I believe it is the only' ten ,years". lease than under an annual
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licence. The position of the squatters
during the last three or four years· bas
been anything but an enviable one. They
have been disgracefully treated-I do not
say by the late Minister of Lands or byanybody in particular-but it has so happened
that many of the squatters' runs have been
entirely taken from them or destroyed,
either by free selection, sale by auction, or
declaration of commonage. Many of them
have been ruined, as we all know, or driven
into the Insolvent Court, and others have
been compelled either to compromise with
their creditors or to assign their estates
over for their benefit. Others, again, have
been driven out of the country-" driven
over the Murray" - into New South
Wales; and of those that are left very few
are better off-thev are either in the hands
of the banks or the merchants or other
capitalists; and if they were pressed for
payment they would have to declare themselves insolvent. I contend that under
the provisions of this Bill they will be
no better off, and that within two years
from this time, if the Bill passes in its
present shape, a very large proportion of
them will be inevitably ruined, and there
will not remain half a dozen squatters'
runs worth occupying. I have only one
further remark to make. I am very glad
indeed to find that Mr. Jenner is not proposing to follow the unusual and unwise
course almost invariably pursued by. his
predecessor in the representation of the
Ministry in this House. I am sure, if
Mr. McCrae had the conduct of this Bill
that he would, on the first amendment of
any importance being moved, have thrown
it overboard altogether.
Mr. McCRAE.-No, no.
Mr. HIGHETT.-At any rate that is
the probability, judging from what has
happened in the past. There is no doubt
that many very important amendments
must be made in this Bill before it becomes
law, and I should have liked to see it
referred to a select committee.
I refrain, however, from recommending the
adoption of that course now, only because
at this late perio<t of a most protracted
session it might appear tbat this House
desired to shelve it altogether.
The Hon. R. SIMSON.-In rising to
support the motion for the second reading,
I do not-after the lengthened and exhaustive speeches that have been made
on the subject-desire to trespass unnecessarily on the time of the House. I will,
therefore, say that, whilst concurring in the
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motion, I reserve to myself the right of
making or supporting certain alterations
in the principle of the measure which I
regard as being essential to its successful
working. It is quite unnecessary for me to
retrace the ground which has been travelled
over by those honorable members who
have preceded me this evening.
The
points to which my attention will be
directed when the Bill has passed into
committee are very numerous, and are to
be found in almost every part of it. I
will only notice now more prominently
that provision under which it is proposed
to give what have been properly described
as unusual and even unprecedented powers
to the Minister of Lands-powers which
I contend no mortal man could hold, and,
at the same time, resist the prej udices he
would feel, and the influences that would
be brought to bear upon- him. I have
nothing whatever to say against the late
Minister of Lands, with reference to whom
these clauses were more immediately
drafted ; but he is a man, and, like other
men, susceptible to influences. There is a
Board of Land and Works, .but how is it
constituted? Two members of it form a
quorum. Now will any honorable member
seriously tell me-in the case of the board
consisting of the Minister and an officer of
the department-that the latter will venture to offer an opinion in contradiction or
even opposition to the well ascertained
views of his departmental chief? If no
other reason were at hand, is not that a
sufficient one for providing that the board
should be an independent· tribunal? If
that were done, the country would have
confidence in such a board, and I am also
sure that the people would applaud the
conduct of any Gpvernment who would
bring it into existence. Mr. McCrae has
remarked upon the happy aspect of the
country under the operation of the 42nd
clause; but he omitted to mention the
number of persons who are anxiously
waiting for the opportunity of disposing
of their" happy" homes, and who, the
very moment it offers, will avail themselves of it. I will not further occupy
the time of the House, and will merely
add that, under the views I have expressed,
I will support the motion.
The Hon. W. DEGRAVES.-In expressing my views on this Bill, I shall be
very brief after the length to which the
debate has proceeded. It appears to me
that we must do the best we can with it
under the circumstances in which we are
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placed. We have a Legislature elected were no gold attractions, but by such legish,r universal suffrage, consisting of some lation as compelled not only res~dence, but
people with money and some without- required the poss(:)ssion of sufficient capital
some of very good character and, some of to guarantee that they were, however
very bad. We must make the best bar- gradual, going to become sheep-farmers or
gain we can with the class we have to something equally useful. That was the
deal with. I have not believed for many way in which that colony was founded.
years past in the land law of this country. So soon as the occupiers had made their
I did not believe in the Land Act of 1862, improvements they got their land. I
or ·that of 1865, and I do not believe in believe that, if clauses which embodied
the present Bill; but rather than throw this principle were inserted in this Bill,
out a bait for the political loafers of this it would be a perfect measure. But the
country to make capital of, I would pass law in Tasmania made provision also for
it without any alteration whatever. There a caveat board, which consisted of retired
are men who came here determined to officers and gentlemen of character and
make this country their permanent home ; standing in the community; and if any
they brought capital and energy, and en- dispute as to the working of the location
tered upon a good and useful career. But order arose, it was referred to that board,
many of these have been swamped by the and the grant was either given or withpopular cry" Land for the people," and in held, according to the circumstances of the
fighting for the maintenance of their own case. That, I think, is the sort of thing
position. It is all very well to say-" I will we ought to have here. I will give an
give land to the people;'" but whose land instance which has come within my own
is it? Not his land, but the land of the knowledge of the hardships inflicted under
State. Being liberal with other people's the existing law. Mr. Fenton, a gentleproperty is rather a bad position for the man who has been in the colony for twenty
owner of it; and, as to this class of years, and has developed into usefulness
persons to' whom I have referred, I have one of the most barren pieces of land to be
not seen them so ready to spend their own found here-who has sunk water-holes,
money in the employment of the poor man and made it capable of carrying 10.000 or
and the artisan, as they have been to come 15,000 sheep where it would not carry
with their clap-trap rubbish and say-" I 500 before-was told t.hat he must move
will give a farm to the poor man," which off the land where these improvements
means nothing more nor less than" I will do were effected, and leave them to five or six
everything' with other people's property." cockatoo farmers with their forty acres
The sum and substance of all this is, is each. Imagine such a wicked thing 'as
this Bill one that will prove for the benefit that! I say it is almost enough to make
of the country? Whilst I say that I men turn, as the Ballarat diggers did, and
would rather pass it without alteration than fight for their rights. I do not wish it to
throw it out to become the bait I have be thought that I ad vocate any such course
described, I also say that the powers it as that. I merely say that such treatment
proposes to confer ought not to be vested is sufficient to lead to the apprehension
in the Minister of Lands. How were that it will be adopted. As in the same
these things managed in Tasmania in the way his brother has been ruined before
olden times? When men had emigrated him, so is he ruined by this disgraceful
to that country they had to show the hardship. And what did Mr. Hodgkinson
authorities that they were worth a certain say? ., Oh, well, we will allow you £50
sum of money-over £100 and up to for your improvements for your water. £2,000-before they could obtain their holes." Now this is only a sample of the
-location order for land within the value way in which men, anxious to lead a
of those two amounts, for they could proper and useful life in this colony,
not go beyond the limit of £2,000. In have been ruined· one after another.
·this country there is nothing to show that Then there is another piece of gross
the man who is ·about to occupy the land is injustice to which the pastoral tenants of
in a position to settle upon it in the sense ;Victoria are subjected. The Murray, I
of improvement and cultivation. How need not say, divides the New South Wales
did we get our Kermodes and other fami- territory from this. By the measure before
lies of that class-producers of the finest the House it is affirmed that it is fair and
grain and breeders of the finest stock- reasonable that the pastoral tenants should
. settled in that small isla~d where there pal 8d. verhead for grazing sheep, and
ill.
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4s. fO'r grazing cattle. Weare asked ·to'
place. Qur property and the State in debt
in O'rder to make railways to the Murray,
so as to bring dQwn sto.ckand prO'duce
frO'm New SO'uth Wales, to compete with
ours in this theil' only market, whilst they
are paying only 2d. a head, and we are
paying Bd. All I want is fail' play.. l
say the taxatiQn should be equalized. If
that is nO't done, the English of it is that
Victorian squatters will be ruined-they
must be ruined; it is only a question
of time. AlthQugh I have pointed out
these injustices, I still say that the Bill
must be taken, because it is the best we
can get. I might refer to the circumstance
that we build hospitats and gaols which
are filled with invalids and' criminals that
are not O'f our own country-that the
peO'ple of other cO'untries come intO' 'Victo'ria and without charge use her public
institutions; but I have said enough. 'I
shall vote for the secO'nd reading of the
Bill, although I say it is not a just Qne,
and I hope it will be materially amended
in cQmmittee:
The Hon. W. A'BECKETT.-I am in
favQur of those clauses of the Bill which
relate to' the pastO'ral tenants. It is only
just that they shQuld have SQme fixity Qf
tenure. At the same time I approve of
very liberal terms being made with the
free selectQrs. In fact, I would almO'st
give them the land for nQthing if they
WQuld occupy it. There is abundance of
land fQr them withQut the necessity arising
fQr an infringement on the lands Qf the
squatters. If sO'me of the availablegO'O'd
land were let to' them, they WQuid be quite
sufficiently well Qff withQut squeezing or
interfering with the squatters. I believe
that no hQnest selectO'r WO'uid wish to' dO'
SQ. SO' far as the powers prQPQsed to be
cQnferred uPQn the Minister of Lands are
cQncerned, I am certainly QPPQsed to'
them, as Mr. Grant is nO' longer in office.
The Bill was then read a secO'nd time,
and committed pro forma.
COMPENSATION TO MEMBERS
OF PARLIAMENT BILL.
This Bill was brO'ught uP' frO'm the
Legislative Assembly, and, Qn the mQtion
Qf the HO'n. C. J. JENNER, was read a
first time.
COPYRIGHT PROTECTION BILL.
The Hon. C. J. JENNER.-Mr. Presi·
dent, I beg' to mO've the secO'nd reading O'f
this Bill. It merely provides' .fO'r the
registrat~on of designs and the better
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prQtection O'f CQPyrights. It is a transcript
Qf the English Act sO' far. as it applies to'
this CO'IO'l?-Y. There al;e certain prO'visiO'ns
in the Bill which will give a speedy and
inexpensi ve remedy to' persbhs whose,
rights are sO'metimes infl~inged uPQn'. As'
there is nO' PO'litical principle invO'lved in
it I will ask hQnorable members to allQw it
to' gO' intO' cO'mmittee, and if PQssible pass
thrQugh its O'ther stages this evening.
Ths Bill was read a secQnd time, and
cQmmitted.
On clause 31, prQviding that authors
O'f lectures, or their assigns, shQuld have
the exclusive right O'f publishing them,
The HQn. T. T. A'BECK.ETT thought
that such a' principle was· not very well
adapted to a colQny like this. CQuld nQt
a newspaper print even a repO'rt Qf a
lecture without special a~thority to'· do
so? If it were not a reliable repO'rt it
WQuid be Qf no value to' the reader.
Mr. JENNER remarked that the persQn
whO' cQmpQsed a lecture Qught to' have the
right of determining whether it shO'uld be
published 0'1' nO't. It must IIOt be fQrgotten that the fine impO'sed was a merely
nQminal Qne, O'f sQmething like a penny a
sheet.
.
The HO'n. A. FRASER said that it
was not a very difficult matter to' ask
permission to publish,and it·was a permissiQn which nO' lecturer WO'uid be likely
to refuse.
The clause was agreed to'.
The Bill was repO'rted withO'ut amendment, and passed ,thrO'ugh :its remaining
stages: ,"..The House adjO'urned at twO' minutes
to' nine O"clO'ck.

LEGISLATIVE ASSEMBLY.
Tuesday, November. 2, 1869.
The Na.tional Gallery, Museum, and Public Library-Mr.
Thomas Anthony-Gippsland Railway-Carriage of Coal
by Railway-The Board of Education, and the Salaries
of Common School Teachers during the Dead·LockElectoral Returns-Contracts for Water Supply-Mining
Companies Bill (No. 2)-State Aid to Religion Abolition
Bill-The Imperial Government and the Colonies-Mr.
Higinbotham's Resolutions.

The SPEAKER tO'Qk the chair at halfpast fQur Q'clQck p.m.
GOVERNMENT ADVERTISEMENTS.
'
Mr. McDONNELL laid O'n the table,
pursuant 'to order ~f the House (dated
August 5), a return showing the distributiO'n O'f GO'vernment advertisements.
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NATIONAL GALLERY.
Mr. DUFFY observed that, on the

previous Wednesday, he called the attention of the Chief Secretary to the fact
that several sums which had been voted
for the public service were unexpended,
because of the non-appointment of a commission which the late Chief Secretary
contemplated creating to take charge of
the Museum, Public Library, and National
Gallery. The Chief Secretary stated, in
reply, that grave legal doubts existed as to
the power of such a commission to perform the functions intended to be conferred
upon it. He (Mr. Duffy) now begged to
ask whether the Chief Secretary had any
objection to lay on the table any legal
opinion on which these "grave legal
doubts" were founded; and, if not. whether he intended to appoint such a commission?
Mr. MACPHERSON said he had not
sought to obtain the opinion of counsel on
this matter; but he had heard that doubts
did exist, and he had to a certain extent
looked into the matter for himself. He
thought there was great reason to doubt
whether the Government were competent
to appoint additional trustees to manage
the Public Library and the buildings connected with it. The legal estate of the
land and the buildings erected thereon was
at present vested in a certain number of
trustees; and there was no provision in
the deed for appointing an additional number of trustees. In the event of the resignation or death of any of the present
number, there was power to appoint one or
more trustees; but there was no general
power to appoint. At one time he thought
it was the intention of the late Government to appoint a body of commissioners.
It appeared, however, that the intention
was not t.o ap'point commissioners at all,
out an additional number of trustees. He
repeated that there was very grave doubt,
for the reasons he had stated, of the power
of the Government to appoint additional
trustees. He intended to take the best
legal opinion he could obtain as to whether
there was anything in the doubt, and, if he
found there was not, he should act.
Mr. McCULLOCH remarked that, in
view of the fact that Parliament desired
the trust to be enlarged, he had no doubt
the present trustees were willing to resign,
in order to enable the Government to deal
with the whole question. If the present
truste~s stooq. iq. the way of this action

Railway Coal Traffic.

being taken, it would be for the Government to appeal to the House for the necessary powers.
MR. THOMAS ANTHONY.
In reply to Mr. WALSH,
Mr. MACPHERSON stated that a
judgment obtained by Mr. Thomas Anthony against the Crown, in J nne, I ~6~,
had not been satisfied. The Government
intended to deal with the matter when
other cases of a similar character which
had been pending some time were taken
into consideration.
PETITIONS.
A petition was presented by Mr. ROLFE,
from a public meeting at Kyneton, against
State aid to denominational schools, and in
favour of the establishment of a secular
system of education. Mr. CASEY presented
a petition from Mr. H. S. Shaw (official
assignee of the estate of Penis tan Coster,
of Spring Creek, an insolvent), praying
that the Milling Companies Bill (No.2)
should not apply to cases in which legal
proceedings to recover forfeited shares had
been taken prior to the 15th October,
1869.
GIPPSLAND RAILWAY.
In reply to Dr. MACARTNEY,
Mr. LONGMORE said, as it appeared
that a survey of a railway line between
N ol'th and South Gippsland had been
promised, it was his intention to caus.e a
flying survey to be made at the earlIest
possible opportunity.
RAILWAY COAL TRAFFIC.
Mr. LALOR called attention to the
price charged for the carriage of coal by
railway to the mining districts. He was
aware that the present Government had
reduced the price from Geelong to Ballarat
to lOs. 6d. per ton; but, in order to induce milling companies to consume coal, a
still further reduction must be made. He
thought the price might be reduced to
5s. per ton, which would be more than ld.
per mile per ton. In England, where the
lines were constructed by private companies, who had to purchase all the land
through which the railway passed, the
charge was only td. per mile. If coals
could be conveyed to Ballarat at something like the rate which he indicated, the
consumption there would be to an extent
that would ast.onish the public. Some of
the mining companies on Ballarat expended
between £5,000 and £6,000 per annum in
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firewood; and why should not the GovernMr. McCULLOCH remarked that the
ment take such action as would not only reason the late Government did not deal
increase the railway revenue, but enable with the matter was that the Board of
mining companies to pursue their opera- Education did not put it on their estimates.
tions at a less cost than at present, and to A memorandum to that effect would be
save the wood now u!:!ed as fuel for under- found in the department.
Mr. LALOR observed that varions
ground workings ?
Mr. LONGMORE observed that, when teachers in the county of Grant did not
he took office, the carriage of coal from receive their salaries during the period
Geelong to Ballarat was 15s. 9d. per ton. that the Board of Education obtained the
He was induced to lower the rate to lIs. overdraft; and therefore he considered it
per ton, on the representations of a deputa- would not be desirable to place on the
tion from Ballarat, and until the result of Estimates a sum for the purpose of rethis reduction on the consumption of coal couping the Board of Education the amount
in Ballarat and the railway revenue could of interest referred to.
be ascertained, he did not feel justified in
Mr. MACKAY said it was in conseproceeding any further in the same direc- quence of the complaints of the teachers,
tion. One effect of the reduction in the at the non-payment of their salaries, that
carriage rate had been the reduction of the Board of Education asked the consent
the price of coal on Ballarat from £2 5s. of the late Chief Secretary to obtain the
overdraft. The Government sanctioned
and £2 7s. 6d. to £2 per ton.
Mr. MACKAY asked if the Minister of the overdraft; and the board proceeded
Railways intended to reduce the rate of to deal with what was then an evil. But
carriage in the same way on the Sandhurst for that overdraft., instead of a few isolated
CMes, the whole colony would have felt
line?
Mr. LONGMORE said he made the the inconvenience. It was not to be imreduction on the Ballarat line with the plied, from the existence of a few caf5es of
intention that the reduction should become hardship, that the board did not do its
general. The Sandhurst people had not duty.
yet asked for a reduction, but the secretary
ELECTORAL RETURNS.
of the local gas company had written to
Mr. DUFFY movedhim on the subject. In reply, he asked
"That there be laid upon the table of this
whether, in the event of a reduction being House the number of electors for the Legislative
made, the company were prepared to make Assembly on the general and special rolls in each
a reduction in their gas rates. He was constituency at the period of the last general elecawaiting an answer to that communication. tion; the number polled for each candidate at
BOARD OF EDUCATION.
Mr. MACKAY asked the Chief Secretary if he intended to place on the Estimates a sum for the repayment to the
Board of Education of the amount paid by
them in interest (£4,000) to the London
Chartered Bank, on an overdraft obtained
with the consent of the late Government,
during the dead-lock in 1867 and 1868,
for the purpose of paying the salaries of
teachers? He understood that the head of
the late Government recognised the justice
of the claim.
Mr. MACPHERSON said he had not
found in the department any minute from
the head of the late Government undertaking to place such a sum on the Estimates. This was one of the claims which
had been pending a considerable time,
which the late Government had not dealt
with, and which the present Government
did not see their way to deal with until
the recess.

contested elections on that occasion; the number
polled for each candidate at such elections as
have since occurred; and the number of eleetors
on the general and special rolls of each constituency at the period of the last revision."

Mr. MACGREGOR seconded
motion, which was agreed to.

the

WATER SUPPLY.
Mr. EVERARD moved"That there be laid upon the table of this
House a return showing the amount expended
up to the 30th October on contracts for water
supply; the cost of supervision, including
clerical assistance, wages, and salaries of all
descriptions for the same time, showing also the
percentage of the cost of supervision on the
amount expended up to the end of October; and
the amount of contracts at present in course of
completion, and the probable amount required to
complete the Coliban Water Scheme."

Mr. FARRELL seconded the motion.
Mr. J. T. SMITH observed that there
was no objection to lay the information
asked for before the House. Up to the
present time, the expenditure on the
Coli ban Water Scheme, separately, had
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been, for works £260,246; and for salaries,
wages, &c., £60,060, or 23t per cent. Of
the whole sum expended since the appointment of the Chief Engineer for Water
Supply (both from loans and votes),
the distribution was as follows:-Works,
£428,075; inspection, salaries, wages,
surveys of schemes, &c., £187,429, or 43
per cent. Restricting the statement to
the Geelong and Coli ban schemes, and
excluding surveys in the country, &c.,
the expenditure stood thus: - Works,
£425,289 ; salaries, wages, contingencies,
&c., £101,530, or nearly 24 per cent.
According to the estimates of the Water
Supply department, a further surri. of
upwards of £300,000 was required to
complete the Coliban works as designed.
The motion was agreed to.
MINING COMPANIES BILL (No. 2)~
The House went into committee on
this Bill.
On clause 2, validating the forfeiture of
shares made pursuant to the conditions of
the artic'les of association, &c., at the same
time·providillg that the measure should
not extend to suits or actions commenced
before a certain time, it was agreed. that
the time should be the 1st day of August,
1869.
To clause 3, providing that the Gazette
notice of the forfeiture of a· mining lease
should be conclusive evidence of the forfeiture,
Mr. J. T. SMITH proposed the addition of the following words:- .
"Any.person who after such insertion shall remain or be in the possession or occupation of the
lands comprised in such lease, or any part of them,
tinder colour of such lease, shall be and shall be
deemed to be in the unauthorized occupation of
Crown lands, and may be proceeded against accordingly."

The amendment was agreed to.
Mr. LALOR called attention to the
. necessity for providing for the case of the
forfeiture of mining shares not under deeds
of association, .but simply by the laches of
shareholders themselves. A· person held
shares in a mining company, and purposely
omitted to pay calls until dividends were
declared, and then sought to participate
in the success of an enterprise to which
he had in no way contributed. A clause
of the kind he suggested was necessary
to preserve the equities of a eompany as
against the individual shareholder.. vVithout such a clause the Bill might give an
individual silal'eholder rights which at
present he did not possess.

Bill (No. -2).

Mr. McKEAN said the proposal of the
honorable member for South Grant (Mr.
Lalor) appeared to be that if a company
neglected to· take the steps required by
their deed of association to forfeit shares,
and yet forfeited shares, the shareholders
should not have any equities as against
the company. But this was a proposition
which the committee should not entertain
for a moment.
Mr. FELLOWS proposed the in,sertion
of the following new clause : " Nothing hereinbefore contained ·shall be
deemed to confer upon any person any right· or
remedy which he would not have possessed if the
power to make rules for the forfeiture of shares
had been contained in the said first-mentioned
Act."

After some remarks from Mr. KERFERD,
Mr. MACPHERSON, and Mr. BLAIR, the
clause was agreed to.
The Bill was then reported ,with amend.
ments.
STATE AID TO RELIGION ABOLITION BILL.
The House went into committee for the
further consIderation of this Bill.
The discussion of clause 4, relating to
the converting of denominations into corporations for the holding and disposal of
church lands (adjourned from October 27)
was resumed.
.
Mr. MACPHERSON, referring to the
circumstances under which the discussion
of the clause was adjourned, stated that,
having in the interval carefully' considered the matter, and consulted the
Attorney-General and other gentlemen in
reference to it, he had come to th~' conclusion that it would be utterly impossible and most injudicious for the Hou~e
at the present . time, notwithstandi~g
the terms of the resolutions passed at
the instance of the late Chief Secretary,
to prescribe any mode for the sale or
transfer of church lands. Such large and
diverse interests were involved that it
appeared impossible to arrive at one common mode for the sale and transfer of
these lands which would be satisfactory
to the various denominations. The other
evening, it was suggested. by the honorable member for Collingwood (Mr. Vale)
that the matter should be allowed to stand
over; but he could not thell see his way
to accept that suggestion, because he regal'lled the resolutions of the Hou.se as Ii.
sort of compact that," in co'nsid~n'ation of
Stale aid to religion being abolished, the
la.nds held by the denominations should be
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handed over to them, for them to deal
with as they might think fit. Now, however, he was of opinion that, in the limited
time at his disposal, he should be unable
to frame clauses which would carry out
effectually the intentions of the Legislature. He should be happy to consider any
suggestion which honorable members
might be prepared to offer on the question;
but he thought it would be better to allow
the matter to stand over until the different
religious bodies had had time to consider
what they would approve of, and until the
Legislature had had time to consider what
it was willing to sanction. If honorable
members were at all with him, he would
propose to limit the Bill to the abolition
of ~tate aid, at the same time inserting a
clause showing that it was the intention of
Parliament that these lands should be
handed over to the religious bodies, and
that it would be lawful for .them to deal
with such lands as the Legislature 'might
direct. Such a clause would be nothing
more than an intimation to the country
that the Legislature would be prepared to
sanction the sale and transfer of these
lands, provided a reasonable mode could be
pointed out.
Captain MAC MAHON considered that
the question should be provided for in the
present Bill, particularly as it was a measure which, if passed, could not be altered
without the consent of an absolute majority
of the members of both Houses of Parlia'ment. Moreover, it was not at all probable that the denominations would consent
to forego that which they knew the Legislature intended to give them as a sort of
compensation for the abolition of State aid.
He could not believe that there was not
sufficient legal talent in Melbourne to draft
clauses which would fully carry out the
desires of Parliament; and probably the
better course would be to adjourn the
further consideration of the Bill until the
Government had had such clauses framed.
The previous day he attended a meeting
of the Church of England bishop and his
couneil, for the purpose of hearing their
opinion on the subject. That opinion was
that, under all the circumstances, it was
weU to accept the proposal for the abolition of State aid contained in the Bill.
Under these circumstances he did not
think it would .be fair to separate one part
of the Bill from the other, and to leave a
question which, unless settled at once,
would involve an immense amount of
fuiure litigation, to be dealt with by the

2.]

Abolition Bill.

2119

various bodies. He thought a clause might
be drawn which would provide for all
these lands being vested in the governing
bodies of the denominations, or, where
there were no governing bodies, in individuals who could be elected under certaiu
circumstances to. represent them as far as
the trusteeship of land was concerned.
There might be a further provision empowering each denomination to make regulations with regard to the mode in which
its land should be disposed of, consistently
with the preservation of any equities that
might exist, such regulations not to have
any force until they had received the approval of Parliament. In this way the
difficulty might be met.
Mr. J. T. SMITH observed that the
matter was one which required very grave
and serious consideration. It should not
be hurried. Therefor.e, the application for
time to reflect upon what should be done
was only reasonable.
Mr. MACBAIN expressed the fear that
i:( the suggestion of the Chief Secretary
were accepted, and the Bill went to another place without any provision for dealing with church lands, it would be rejected.
He thought it would be better to act on
the suggestion of the honorable and gallant
member for West Melbourne, and postpone
the further consideration of the measure
until clauses, which would effectually deal
with the difficulties of the case, could be
prepared. One diffi~ulty in cQ:p.nexioll
with the matter arose from the fact ~hat
certain persons held property simply by
virtue of their worshipping as a congregation apart from any other body or people.
There was no provision in the Bill to meet
a case of that kind; but he was prepared
with an amendment to meet the difficulty.
Mr. MACPHERSON said it was his
desire to ascertain the opinion of the
committee with regard to the question
whether the Bill should include powers as
to the disposal of church lands. If that
was the opinion of the committee, he
would endeavour to have clauses drafted
to meet the necessities of the case.
Mr. KERFERD considered that, if the
Crown could reserve land for the use of
denominations, it could convey the fee to
any person that the denominations might
think fit to appoint, provided· power was
given in the Bill for the purpose. If the
denominations would not appoint trustees,
or would not resolve themselves into
corpol'ations, he could understand the
difficulty, but it was not alleged that the
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denominations would refuse to do the one of the following clause, in which he understood the honorable member for Mornington
or the other.
Mr. MACPHERSON remarked that concurred : the Bill provided for what the honorable
"Upon the petition of one or more of the
and leamed member pointed out. But trustees of any land which shall heretofore have
among the questions which arose were- been granted by the Crown in trust for church
purposes in connexion with any religious denomi"Who is a corporation? Who are the nation, or upon the petition of one or more of
trustees to whom the land is to be con- the members of such religious denomination, it
veyed ? How are you to provide for shall be lawful for the Supreme Court in its
unity of action? How are you to prevent equitable jurisdiction, if such court shall deem it
just and expedient so to do, after hearing any
the majority of a denomination dealing objections to such petition that may be made by
unfairly with the minority? How are any other trustee or trustees of the said land, or
you to guard against the minority de- by one or more of the members of the same depriving the majority of their property?" nomination, and after not less than thirty days
from the time when such petition has been preA church was not like an individual, and sented and due notice thereof has been published
a denomination, which might include a in some newspaper circulating in the neighbournumber of churches. was still less like an hood in which the land is situated, to order that
individual. Denominations with no heads the said land or any part thereof may and shall
be sold: and shall for the purpose of such sale
had to be dealt with, as well as deno- be
vested in such person or persons as the court
minations which had heads. But it was shall appoint, and that the proceeds of such sale
impossible to do all this in a fair and equit- shall be devoted to the use and benefit of such
able manner in two or three clauses. It denomination in such manner and subject to such
as the court shall direct; and in every
would take a fortnight for a good lawyer conditions
such case the person or persons so appointed
to look into the question and draw clauses shall be authorized and empowered to execute a
which would, in the end, be satisfactory.
conveyance of the said land, and shall be auMr. McDONNELL observed that the thorized and required to receive and to apply the
proceeds of such sale in accordance with the
question was full of serious difficulties, order
of the court."
and the further it was investigated the
more apparent were those difficulties. No Now this clause-on which the honorable
lawyer, he cared not what might be his and learned member for Brighton had
experience or learning, could deal with the evidently bestowed careful preparationmany and conflicting interests sought to would fail not only to satisfy the wants of
be dealt with by the Bill, in one or two each sect, but also to receive the concurclauses. The Bill showed, prima facie, rence of the House. Why the clause
that lands might be conveyed to corpora- would enable one member of a denominations. N ow he knew not of a denomination tion to move the Supreme Court to order
in the colony, with the exception of one, land to be sold; but he presumed that that
the head of which was a corporation sole. was not contemplated by the honorable and
The exception was Bishop Perry, of the learned member. It should Le recollected
Church of England, and he did not know that the object sought to be attained was
that Bishop Perry was a corporation sole, not class legislation but legislation for aHexcept for one or two purposes. He be- not to admit such a thing as inferiority,
lieved that, for the purposes of grants of which of itself implied superiority, but to
land, the position of Bishop Perry as a cor- deal equitably and justly by and with aU.
poration sole did not at all apply. Lands He would be thankful to any honorable
granted to the Church of England were member who would furnish him with such
conveyed to Bishop Perry, along with material as would enable him to frame
others as trustees. The position of the clauses to meet these difficulties which
Catholic bishop or the head of any other would obtain the concurrence of the
religious denomination was not affected by House.
Mr. CASEY admitted that the question
thi8 question of corporations, because they
stood in the position of trustees. Now to was surrounded with a great many diffitake from different trustees the control and culties, aud urged that the clause which
disposition of land at present vested in the Attorney-General had read was one
them, and vest that control and disposition which the committee should well consider
in a corporation, was an intel1igible propo- before adopting, because under it, as had
sition. To carry that out he had consulted been stated, any member of a congregation
several members of the House, and he was might make application to the Supreme
indebted to the honorable and learned Court, in its equitable jurisdiction, to deal
member for Brighton for the preparation with this land. But such applications
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could not be made without costs, and where reserve a great deal of power in the
were the costs to come from? In equity, hands of the Government, the State was
the costs came out of what was generally not cutting itself clear away from the
called the corpus of the estate. He pre- religious denominations, alid that it was
sumed that, in this instance, the church unwise to continue connexion with them
lands would be the corpus of the estate, any longer. Now it was to prevent the
and, judging by the progress of suits in possibility of money being appropriated
equity, the estate might he kept in court improperly, and not for the purpose of
until the whole corpus was wasted, and continuing connexion with the denominathus, instead of the lands going for the tions, that power was taken for the
benefit of churches, they would go for the Minister, for the time being, to call on
benefit of lawyers. Again, there were particular denominations for an account
difficulties arising from the number and showing how the proceeds of their lands
variety of religious denominations. In the had been expended. It had also been
case of some denominations, a piece of suggested that, instead of creating these
valuable property in Melbourne was as corporations, power should be gi vpn to
much the property of members of the the trustees themselves - to sell. That
church living in remote portions of the course, however, was surrounded with
colony, as of the members of that church many difficulties; in fact, owing to the
in Melbourne. Then there were other law of trusts being so peculiar, it could
denominations, each congregation of which not be taken without the drafting of very
was distinct in itself. Each particular particular clauses, and the expenditure of a
congregation desired to have its own par- large amount of money, time, and trouble.
ticular form of church governm~nt. All On the whole he thought it better to
this had to be recognised in dealing with accept the suggestion of the Chief Secrechurch lands. It was all very well to say- tary and the Attorney-General, to postpone
"Abolish State aid to religion, and give the matter for further consideration, than
the various denominations power to deal to hastily send to another place a Bill
with their own lands," but the distinc- which would not carry out completely the
tions which he had pointed out could not views and wishes of the Assembly.
Mr. MeCAW submitted that the diffibe disregarded. One suggestion was that
an opportunity should be afforded the culty might be met by removing the
denominations to convert themselves into restrictions now existing in connexion
corporations. I t was asserted that the with church lands, and substituting a
bishop of the Church of England was 8 provision that the lands should not be
corporation. He believed that, since the disposed of by the parties holding them
decision of the Privy Council, in Colenso's in trust, except for the purpose of in vestcase, it had been u moot point whether a ing the proceeds in some other way for
bishop outside England could be a corpo- the denominations to whom they were
ration. However, he did not see why granted. The denominations had hitherto
denominations here might not become held lands on condition that those lands
corporations, and, as such, hold lands. It should be used for the purposes for which
,was urged, in opposition to this, that they were reserved. All that was now
mem bers of particular denominations had sought to gi ve them was power to sell.
Mr. FRANCIS considered the tendency
particular rights in land held by these
denominations. He did not think that of the remarks of the three legal gentleline of argument could be sustained. It men who had addressed the committee at
was something like a shareholder in a length, was to show" how not to do it."
(company claiming a particular right to He contended that to pass a Bill pro'property belonging to the corporate body. fessedly to repeal Stat.e aid to religion, and
The property of a denomination ought to yet dealing with only one-half the question,
he left at the disposal of those who might would be like playing "Hamlet" with the
be at the head of the denomination. The -chief personage omitted. He should like
object of the Bill was that each denomina- -to see the application of the Torrens land
tion might become a corporation; that system to this question. If any religious
the trustees of church lands might transfer denomination found that it would be kept
their trusts to the corporations; and that out of its property until it had a governing
the corporations might sell the lands for body, he believed the necessary governing
any purposes they might think fit. It body would soon be created, and that the
.was objected that, as the Bill proposed to ,property would be converted to Uies
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beneficial both to the denomination and to
the public. He should oppose the further
progress of the Bill until the Church of
England, of which he was a member,
knew distinctly what it had to expect in
addition to the reduced monetary assistance which it would receive during the
next four or five years. Almost every
speaker had shown that it was inexpedient
to take decisive action with regard to .the
Hill until some definite proposition with
reference to the question of church lands
was submitted. Under these circumstances
he begged to move that the Chairman
report progress.
Mr. LALOR objected to any religious
body that had received a grant of land for
the purpose of erecting a church thereon,
being allowed to sell that land for any
purpose whaj;ever. If the land was not
required for the purpose for which it was
granted it should be surrendered to the
I::) tate. He hoped the House would not
assent to any compromise which would be
the means of aiding, by a side-wind, some
religious denominations to a greater extent than they were entitled to, while
others might receive no assistance at all.
Mr. GRANT called attention to the
fact that the question before the committee
was whether clause 4 of the Bill carried
out the principle involved in the second of
the late Chief Secretary's resolutions-that
the lands vested in trustees on behalf of the
various denominations should be disposed
of as the denominations might require for
the use of those denominations. He was
sure that if, hercafter, any denomination
might find the clause insufficient for that
purpose-that, under it, they might be
unable to complete a sale or transfernothing could be easier for them than to
petition Parliament to amend the Act.
His own opinion was that the clause was
sufficient for its purpose.
Mr. WRIXON considered that the
elause failed to provide proper machinery
for carrying out the principle which the
House had agreed upon; and, even if it
furnished the machinery for turning religious bodies into corporations, there was
the difficulty-which, perhaps, had not
been sufficiently considered by the committee-that in every religious denomination there were certain congregations
claiming separate rights. For example,
in the Church of England, there was a
particular church which laid claim, and
a very good claim, to a particular control
of the land upon which it. was built and
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the land adjoining it. That land had been
granted on terms different from those on
which land had been granted to other
congregations. He alluded to the church
of St. John, Melbourne, which held its
land under a title totally different from
that on which other congregations held
their lands. N ow supposing the Church
of England were formed into a religious
corporation, the question of what should
be done with the subordinate rights, as it
were, of different members of that body
would remain to be considered. Certainly,
when the committee were thinking of dealing with half a million of property, they
ought to know what they were doing. He
was anxious that the measure intended for
the settlement of this question should be a
comprehensive one.
Mr. EVERARD suggested that, if progress was reported, the· committee should
not sit again for another week. In the
interval the Chief Secretary might be able
to have a clause prepared which would
meet the necessities of the case. A large
extent of land granted for church purposes
had not been used for those purposes. In
many instances the trustees had misused
their trusts. In some cases small cottages
instead of churches had been built. He
was for forfeiting every acre of land the
trusts of which had not been carried out,
and he hoped that a clause with that
object would be inserted in the Bill.
Mr. KERFERD recommended that the
Government should furnish a return of
the lands reserved for church purposes,
and the terms upon which they had been
reserved. He believed that to attempt to
reconcile differences between denominations and congregations was a task which
the LegislatUIe would never be able to
accomplish. He considered that if the
members of a denomination could not agree
among themselves as to who should be the
trustees of land reserved for the pUl'poseR
of that denomination, the land should
remain, as at present, in the Crown.
Mr. LANGTON observed that until he
heard the speech of the honorable· member
for South Grant (Mr. Lalor), he was not
aware that anything but.perfect unanimity
prevailed as to the nature of the compromise embodied in the Bill. He thought it
was generally admitted that, with the passing of the measure, the connexion between
Church and State should cease and determine, and that, entertaining this view,
honorable members were not disposed to
look too closely at the terms of the contract.
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How the thing should be done was the
practical question with which the cOrnmittee had to deal. The difficulty arose
from the fact of ·;there being different denominations, and &lso of there being differences among the deuominations themselves.
That being the case, and each denomination having a large amount of property at
stake, would it. 'not be far .more pr.oper that
the denominations, as a whole, should, if
possible, agree to some mode of settlement.
He apprehended that a Bill to meet the
case, the House would be disposed to agree
with. But he did not think it possible
that the Government, without acting
directly in concert with all the parties
concerned, wou.1d be able to bring such a
Bill before the House. He submitted that,
under the circumstances, it would perhaps
be better to limit the present Bill to the
abolition of the annual grant on the terms·
already agreed upon, and that the question
of. the church lands should be dealt with
in a separate Bill as soon.as the denominations-the parties directly interested-had
agreed as to what should be done.
After remarks from Mr. MACPHERSON,
Captain MAC MAHON, and Mr. KING, the
motion for reporting progress was agreed
to.
The House resumed, and progress was
reported accordingly.
THE IMPERIAL GOVERNMENT
AND THE COLONJES.
~.~
Mr. HIGINBOTHAM moved the fol:7
~?' \lowing resolutions : -

t·

•.

.

u 1. That the care of the' political rights and
interests of a free· people can be safely intrusted
only to a body appointed by and responsible to
that people; and that the Legislative Assembly
declines to sanction or to recognise the' proceedings
(so far as the same may relate to Victoria) of the
conference proposed to be held in London, at the
instance of a self-constituted and irresponsible
body of absentee colonists.
"2. That the people'of 'Victoria, 'possessing by
law the right of self-government, desire that this
colony should remain an integral portion of the
.aritish Empire, and this House acknowledges, on
beh!tlf'of its con~tituents, the obligation to provide
for the defence of the shores of Victoria against
foreign invasion, by means furnished at the sole
cost,. and retained within the'exclusive control, of
the people of Victoria.
. .
"" "3. ~hat this Hquse protests against anfinterference. '. b.y legislation of.the I.mperial Parliament,
with the internal affairs of Victoria,~..t.b.e
instance or with the express con~ent of .the p~ople
o~e' colony.
.
~Itat the official communication of advice,
suggestions, or histructions,' by the' Secretary of
State for the Colonies to Her Majesty's representative in Victoria, on any subject whatsoever
connected with the administration of the local
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Government, except the giving or withholding of
the Royal assent to or t~e reservation· of Bills
passed by the two Houses of the Victqriqn Parliament, is a practice not sanctioned by law, derogatory to the independence. of the, Queen's
representative, aml a violation both of the principles
of the system of responsible government and of the
co:tlstitutional.rights of the people of this colony.
"5. Tht;tt the Legislative Assembly
supporr- (
Her Majesty's Ministers for Victoria in any
.measures that may be necessary for the purposes of r
securing the recognition of the exclusive· right of {'
Her Majesty and of the Legislative Counc)l and
Legislative Assembly 'to make laws in . and for
Victoria in all cases whatsoever,' and putting an
early, and final stop to the :unlawful interference of •
the Imperial Government in the domestic affairs of
this colony."
!':
:

will

I

I

It was my intention (said Mr. Higinbotham)
to bring the question referred to in these
resolutions under the attention of the House
at the commencement of the prelSent session.. But a consideration of the state of
public affairs induced me to refrain from
d.oing so at that time, and the same consideration would now have induced me
again to delay asking the House to deal
with this subject, had it not been for the
despatches from the Agent-General and the
Secretary of State for the Colonies, which
have been laid upon the table, and the invitation contained in the letter of certain
colonists resident in Loudon addressed to
the Chief Secretary. Sir, that invitation
compels the House, or at least compels
the Government-who will, I apprehend,
be glad to be assisted with the 'opinion
and advice. of the House upon this most
important question-to return a distinct
answer, and also to express an opinion
upon the subject referred to in that invitation. The letter of the Agent-General, which I may say, in passing, evinces
a. very commendable discretion on the part
of that gentleman, .calls attention not
merely to the invitation, but also to the
difficulties that may arise in the colony on
the subject of that invitation. I believe
there are very few members of. this House,
if there be .any, who entertain any doubt
as to the answerwhich should be given to
that invitation. I I think there are hardly I
any members of this House who are of
opinion that we should accept an invitation,
which is virtually a request to transfer the
seat of Government from this country to
England. Melbourne is the seat of government of this country, and of the legislation of this country-not London; and,
Her Majesty's Ministers for Victoria and'
. the legislative bodies elected for Victoria
are the only powers known to me who "
have legal authority to deUbefa_1e, to \
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(!Onsult, and to decide as to what- sh;ii-b~
the political position which this country
s@aU hold, either in relation to the mother
'Country, or in regard to its own domestic f
and internal relations. I apprehend there
~,;t1l be no difference of opinion that the
answer to be returned to this invitation
is an answer in the negative. I confess
it appears to me that this invitation is one
that indicates, on the part of those who
have made it, either very lamentable ignorance, or something which I cannot help
designating as very gross presumptionlamentable ignorance of their own position,
and of the estimation in which they are
held in this colony and in the neighbouring colonies, or gross presumption, if knowing their position, and knowing the rights
of this country, and the estimate in
which they themselves are held by this
country, they presume to ask the Government and the Legislature of Victoria
to send a delegate to London, invested
with plenipotentiary powers, to alter or
arrange, in his discretion, and in concert
with the Colonial-office, the basis of government in this colony. Sir, I am glad
that the names of the persons who have
made this invitation are not appended to
it-it might then be an invidious task to
criticise the terms in which the letter is
framed- but, although we do not know
the names of those persons, we know, at
all events, the class to which they belong.
We know who they are. Sir, the gentlemen who send this invitation are persons
who have made all the fortune they possess
-and in many instances it is a large
fortune - in these colonies. They are
, men who have abandoned their duties to
the country to which they owe their
pt·osperity. And it appears to me to be a
surprising and marvellous thing that persons should take up a permanent residence
in a foreign country, and then venture to
ask the people of the country from which
they come, and which they have deserted,
to surrender into their hands the government and legislation on fundamental
matters which belong to that people. I
do not envy those persons who have deserted the sphere of their natural duties,
in order that they may have an opportunity of hunting tufts in the neighbourhood of the Palace Hotel, at Westminster,
or who conceive that they achieve the
proudest moment of their lives when
they are permitted to sit down to a subscription dinner at the London Tavern in
company with half-a-dozen English noble.Mr. Higinbotham.

dnd tlte Colonies.

men; and yet I cannot help fearing that
the persons who have sent this invitation
are persons, many of whom, at least., can
be actuated by no other motives and no
other ambition in life. The answer to
their invitation is prompt and easy. It is
not necessary to discuss that at length;
but I must say that the honorable gentleman to whom this invitation is addressed
will, I think, lose an opportunity which
does not often fall to the lot of the Chief
Secretary of a colony if he fail, in his
reply, to point out to these persons what
is their true position, and what are their
real duties. Sir, the Chief Secretary has
now a legitimate occasion presented to
him of telling persons who are constantly
in our thoughts-of whom we are perpetually thinking, with the view, if we
can, of~ if not recalling them, at least
retaining in these countries a part of the
property which they improperly withdraw
from it-what are their duties to these
countries, and what these countries expect
of them. In reply to this invitation, the
honorable gentleman may tell these absentee colonists that he invites them to
return to their colonial homes, and there
discharge their colonial duties. He may tell
them also that, if they retnrn, they will enjoy, in common with all their fellow colonists, the legitimate, natural, and individual
share of political power which belongs
to all persons who have property in, or
who belong to these countries; and he
may hold 'out to them the hope that they
may yet have the opportunity of atoning
in some degree, during the rest of their
careers, for the misspent time, the ill-used
wealth, the low and vulgar tastes, and
the vagabond habits of their past lives.
These persons have, however, raised a
question which we cannot refuse to consider, nor, I think, to express an opinion
upon. It is proposed to hold a conference
in London, in the beginning of next year,
on the subject of the relations between
these Australian colonies and the British
Empire. The House will remember the
occasion and the circumstances which
have given rise to this proposition. A
neighbouring colony has been recently
exposed to great danger, from which it is
not yet relieved. I do not propose to
discuss the causes of the unhappy circumstances in which our countrymen in New
Zealand now find themselves, further than
to say that I believe in the opinion that
our countrymen themselves may at a
future time be constrained to admit that

Mr. Higinbotham's Resolutions. [N OVEl\1BER 2. J
the contentions which now expose them
and their families and their fortunes to
great and imminent risk are not entirely
free from connexion with their own defaults. I believe that the rising of the
noblest race of uncivilized men known in
the world against our New Zealand fellow
countrymen has been, at least in part,
occasioned by the crimes of, English
civilization. But this it is unnecessary to
consider. Perhaps it would be improper
and presumpt~ous to press the consideration of this part of the question. It is
sufficient to say that at this time, under
existing circumstances, our countrymen in
a neighbouring colony are exposed to great
and imminent risk from the insurrection
of the numerous and powerful uncivilized
inhabitants of that island. Now how have
the complaj~ts or our fellow colouists been
received? Sir, the colonists of New
Zealand asked, in the first instance, that
the English troops might be retained in
that colony. It is reported that the Commander-in-chief, who temporarily granted
that application, and delayed the removal
of the troops, has been censured by the
Home Government for that concession.
They also applied to the English Government for the aid of English troops, and
for the guarantee of a loan to enable them
to defend themselves. Both of these applications have been refused, and upon
what ground? It was stated, in the
House of Commons by Mr. Adderley and
Mr. Monsell, and in the House of Lords
by Earl Gran ville and Lord Carnarvon,
that the application of the New Zealand
colonists could not be granted, for this
reason-that they, as well as all other
Australian colonists, possess in full measure the privilege of self-government, and
that, having self-government, it wns a
duty of which they could not clear themselves, that they should be able to defend
their own country against aggression,
whether it came from hostile nat,ive tribes
or from a foreign source. That is the distinct plain principle on which this most
ungracious refusal has been founded.
Ungracious, I say, for I venture to believe
if a similar application had been made by
a weak independent state to a neighbouring powerf!ll country, that, under ordinary
circumstances, the application would not
have been refused. I am prepared to show,
and I will show before I sit down, that
the reason given, both in the House of
Commons and in the House of Lords, is, in
the mouths of those who utter it, an unYOLo YII.-7 H.
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truthful reason. And therefore I say that
if this principle, propounded by the
English Government under circumstances
so ungracious, and even so offensive, can
commend itself to our judgment as a true
principle which we ought to accept, which
we cannot dispute, it must be a principle
of such high and commanding truth as, if
we adopted it, shall serve as a basis for our
political action in this colony for all
future time. Sir, the question thus raised
is this-Shall these Australian colonies
continue their connexion with the mother
country or not; and, if they do, upon
what conditions? Now there are other
outlying questions, indirectly connected
with this question, which I have-designedly
omitted from these resolutions. .There is
the question of the union of these colonies
with one another. That is a question
which, I think, these colonies must settle
for themselves and by themselves, before
it can be permitted to be entertained or
discussed either by the Engli:;h Parliament
or by the English Government.
We are
not now in a position to settle that. For
myself, I believe it is a question which
we should give the' greatest and most
patient consideration to before we rashly
enter into any combination among these
colonies.· However, it is sufficient for the
present to say that it is a question which
has not yet been settled by ourselves,
and which, therefore, cannot now be discussed either by this conference or by the
English Government or by the English
Parliament. There is also the question
which has been raised, and which, I
know, has presented itself with great
force to the minds of some honorable members-namely, whether we should not
claim on behalf of these colonies exemption from hostile attack upon the part of
powers with which Great Britain may be
at war. That, too, is a question which we
cannot now discuss. I believe it to
be a question involved in the greatest
,difficulties. I think that at the present
time, in the pr~sent relations of the
nations of the world towards one another,
it can hardly be expected that foreign
countries will readily or willingly accept a
principle which would deprive them of
much of their power in time of war against
the country with which they were at war.
We have lately seen that a proposition to
exempt private property from the usual
terms and conditions of warfare has been
rejected by the most civilized countries
in the world; and we can hardly
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expect that foreign countries Will con- believes that' it will be better for us that
sent to exempt Englisl;l. coloniee from we should be separated. from Great Britain
the natural consequences and. conditions may now freely and fearlessly express th~t
of warfare sim.ply .. because it is the opinion. I fearlessly express the opiriion
desire of English colonies· that. they and ardent desire that we should not be
should be so exempt. However, it is separated from Great :aritain, provided
a question which. may.. fai:J;ly form a sub- that the conditions which render real conject for discussion; but it can be discussed nexion and sympathetic and lasting unIon
only between the English Government and possible be conceded freely on both side.s;
the English colonies on the one hand, and for, although I desire that the connexion
the Governments of all civilized countries between this country and Great· Britain
of the world on the other hand. It is a should continue, I freely admit that Ibequestion that cannot be discussed now. It lieve it is not desirable for either country
can be discussed only at a sort of congress that England and the Australian colonies
of the nations. The question raised at should continue to be united by a formal
hOII)e, which we have to consider here, is . bond of union, unless those conditions
simply and solely the question of the rela- exist and are recognised in both countries
tions which should be permitted to exist which will make that union not merely
between Great Britain. herself and these formal but real. Now, the English Gocolonies, which enjoy, under English laws, vernment has stated a condition which,
the right of self-goverBment under a res- on the part of the English people, it
ponl)ible form of government.. Str, I should claims . as a condition of union. It has
be extremely reluctant to place in 'the stated on behalf of the English taxpayers
resolutions an expression of my own indi'7 and our own countrymen at home, whom
vidual feelings and opinions :upon this we, are bound to consider, and whose
great subject. My own opinions and feel- inte:r:ests it is our duty not to forget, that
ings .are very strong ; but' I do not think colonies which possess the absQlute and
that a member of the J~egislature who asks entire privilege of self-government under
the Legislative Assembly to assent to a a responsible' system, shall defend themproposition of this kind, would be justified selves from foreign ~ggression. I do not
in placing in a resolution his own indivi- know whether there is anyone who .can
dual opinions or convictions. However, I dispute the abstract justice of that propoam encouraged to propose the second reso- sition, although I admit there are very
lution by the fact that I really believe it is few who will feel the extremely unfathe honest and ardent desire of ninety-nine vorable circumstances under which that
men and women out of every hundred in proposition is,.now expr~ssed. The con-:this colony, that the connexion which now dition seems to me to be, absolut,ely true
exists - the formal connexion, and, still -to be entirely undeniable and indispu,:,
more the real and substantial connexion- table. I do not know how a country which
between Great. Britain and her colonies, lacks the power or the wiJI to defend itself
should continue for an inde.finite length of can rightfl,Illy ~laim independence. If ~
time to come. It is little more than a year country wants the power to defend itAelf I
since members of this House who claimed don't know that, in the existing state of
for this colony the right of self-govern- the world, it has any right to be indepenment were taunted with a desire for separ- dent. At present, the ~ffairs of th,e world
ation from t,he mO.ther .country. Sir, that are governed by force. A,ggressi ve and
time has ,passed; . and it is now easy, and unJust war is still the law which governs
the world'. .We cann<?t dispute it. . During
un~ttended by a~y embarrassment, fOI:/any
member, or any i:Q.d~vidual in the com- , the more than eighteen hundred years t.hat
mUR-ity to express, if ;he please, his desire Christianity, has existed. in. the world, it
that. Victoria may be sep~.rated from the has indeed done something to mitigate the
British Empire. There is nothing to pre- horrors of war, but it has done hardly
vent it. In the House of Lords, in the anything to. prevent the recurrence and
House of Commons, and in the English occasions of war. International law has
press, the question of 'casting off the colo- dODe equally little. A system of private
nies is freely discussed; and I cannot see international law has been created and
why a question so freely consiqered in administered by the courts of different
England should not be as freely considered countries. But public international law
in this country. Therefore, any member does not exist in the world. More than 8
of this House, or of this community, who hundred years ago, Montesquieu observed
Mr. Higinbotham.
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that the principles of international law even the strongest expressi9ns of any
had b~en all corrupted by the passions of offensive or disagreeable effect.
The
princes, the patience of peoples, and the D?k~ of Newcastle, writing in' f863,
servility of writers; and; since then. I ~d~
,
don't know that public international law
"In the colonies of New SO,uth Wales, VictOria,
has made a single step in advance, or done South Australia, and Queensland, there are no
a single thing to prevent the recurrence exceptional circumstances to prevent the free apand continuance of wars in a world that plication on the part of the Home Government of
those principles which arise from, or are correlative
calls itself civilized. Therefore, in the to, the grant of responsible government. That
present state of the world, we must accept form of government being unequivocally estathe conditions of the world, and those con- blished, it is, I imagine, admitted on all hands
ditions, I think, require that a people that that the Imperial Government has no further re:"
sponsibilityformaintaining the internal tranquillity
would be independent must be able to de· of the country. The obligation, therefore, to confend themselves. If they cannot defend tribute towards the defence of colonies in full posthemselves, they must attach themselves session of internal self-government, and unaffected
to some superior state, and, by attaching by any exceptional circumstances of situation or
population, is limited to the contingency of war
themselves to a superior state, they must and
danger of war. . • . . Those obligations
accept the obligation of submitting their will always be in the main sufficiently discharged
interests and the control of their policy to by Her Majesty's navy, which m~st form, both in
the interests and the policy of the state on peace and war, the true Imperial contribution to
which they are dependent. If a nation the security and protection of Australia."
wants the will to defend itself, of course it The House will observe that the claim of
is a proper subject for subjection. A na- the English Government at 'that time was
tion or community which has the power limited to the defence of these colonies
to defend itself, and not the will, has no against aggression by land. The principle
right to be independent at all-it is born in its more general form. was stated by the
to slavery. Therefore, I accept this con- head of the present English Government,
dition proposed by the English Govern- in the evidence given by him before a
ment without any reserve whatever; and committee of the House of Commons some
I ask the ;House to express its assent to the years ago. Mr. Gladstone then used these
proposition in terms, because this conntry words"No community which is not primarily charged
has, for some years past, accepted the prowith the, 'ordinary business of its own defence is
position,in fact. I observe that the English really,
or can be in the full sense of the word, a
colonists say that the proposition made by free community. The privileges of freedom and
the English Governmen t is a disclosure of a the burthens of freedom are absolutely associated
policy which will open "a new view of together. To bear the burthen is as necessary DB
to enjoy the privilege. in order to form that
the relations, of the mother country" character
which is the great ornament of all freetowards the colonies. Sir, this is not the dom itself."
fact. We have been acquainted for years And: he added this remarkable expreswith this demand made by the English
Government, and, from the time it was
should like to see the state of feeling restored \
first made, we frankly and freely accepted to the colonies which induced the first American
it. In the year 1863, the Duke of N ew- colonists, when they revolted, to make it one of
castle, for the first time I believe, pro- their grievances that British troops were kept in
posed, in 8 limited form,' this same go- their borders without their consent."
vernment to these Australian colonies, When this proposal was made by the
and we at once accepted it. Sir, it would Duke of Newcastle, in a practical and
be fottunate, not only for these colonies, limited form, in 1863, we at once accepted.
but for England, I believe, if other Secre- it; and from that time to the present we
taries of State were men of the same rank have freely paid the amount demanded by
and class of character as the nobleman the English Government for the presence
whose name I have mentioned. The dis- in this colony of English troops. We
tinguishing characteristic of the despatches have latterly, I think, extended our views;
of that nobleman is their perfect straight- and I believe we are now prepared, not
forwardness, simplicity, and sincerity. He merely to accept the obligation to defend
was always able to speak his, mind with~ut ourselves from aggression by land, but I
reserve" and at the same time, so far as I thiuk we have also shown by our recent
know without giving offence on a single acts that we are prepared to accept, in its
occasion. He spoke explicitly, but with fullest sense, the obligation to defend oursuch real and hearty good-will, as to disarm. selves aga.install external aggression,
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whether by sea or land. Let it n·ot be
said that when, a few years ago, the Houses
of the Victorian Parliament presented a
petition to the English Government for
aid in the naval defence of this country,
we at all abandoned or violated that principle. It must be remembered that both
Houses of Parliament based their application for aid to the English Government
expressly upon the fact that, while we
were willing to defend our own shores
from aggression, we thought the English
Government were bound to make a contribution to the defence of English commerce in our waters which might be
affected in the case of war.
Sir, any
danger to this colony, in time of war, will
result from our connexion with England.
If English merchants send English ships to
this colony,andifthis colony, inconsequence
of its connexion with the mother country, be
il1volv;ed in war with any foreign country, it
is surely not unreasonable to ask that
England should defend from foreign aggression not Victoria, but her own ships, while
they are in our waters; and any concession
made by the English Government in this
direction is not a concession ~in violation of
tI;t.e:,principle n~w advanced by the En·glish
Government, and which we have expressly
and impliedly admitted to be true, but it is
an admission of the obligation of the
empire to defend the interests of British
commerce, so far as those interests may be
\ affected by their position in our waters in
a time of war with. foreign couhtries.
Now if this principle be accepted, there is
only one condit.ion by which it should be
limited-;· and that is, toat either the land
force or the naval force which is created
and caUed into existence by our own
means, and maintained at our own cost,
should be kept under our own control. I do
not think there is anyone who can raise
a rational objection to that limitation. It
is a limitation prescribed by prudence. It
is prescribed also, I think~ oy'self-respect.
Certainly it is prescribed by prudence, for
1'110 not know what advantage this or any
of the neighbouring colonies can gain by
paying in time of peace for. either a militl:!ory or naval force which may be withdrawn in time of war. I(!t regiment or
a ship of war kept here in time of peace
be withdrawn in .time of war, of' what
earthly use is it to us? ·And, if it i·s outside our own control, it may be withdmwn,
alld probaply will be withdrawn. In time
of peac~-,~:~o far .,!ts I have been abl~ to
observe, the ptesEmce of English troops
Mr. Higinbotham.
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!here has not been of the advantage which
ithe presence of troops in any of the older
countries of the world confers upon the
people. Soldiers in time of war are a
IIdefence; and, in time of peace, it is supposed they are an ornament. But I must
say that the soldiers which the British
Government have sent us have not served
IIthe
purposes of ornament. The regiments
sent to this country in later years have
been amongst the most undisciplined and
ill-conducted regiments in Her Majesty's
service. In another respect we have just
reason to take offence at the management
'of the military force in these colonies. In
all the old countries of the world, including
'England, the soldiers who are an ornament
lin time of peace are so applied that they
Imay appear to be an ornament, not
merely to the head of the Executive
,Government, but also to all the highest
loffices of the public service. The gates
;of Her Ma:iesty's palaces are guarded by
'soldiers, and so are the high offices of Her
IMajesty's Government. In this country
I have observed, and I have Dot been able
to guess at an explanation of the fact, that
while the house of the representative of
'the Colonial-office is guarded and ornamented by the presence of Her Majesty's
troops, that ornament has always been
withheld from the chief offices of Her
Majesty's Government. Now I think it
will be an advantage to us to alter the
system, so far as tha.t either the military
or the naval defences which may be neces'sary for the protection of this country
,shall be wholly under the control of Her
:Majesty's Government for Victoria. I
believe that the defences which we can
create and maintain ourselves will be
abundantly sufficient for the purpose. We
are situated at a remote corner of the
world, and certainly no land force which
could attack this country could attack it
in such power as to be able to resist the
'weakest of our colonial defences upon land.
I, believe that our police force would be
lable to annihilate any land force that 'might
:land and attempt to take possession of this
country. But, if our land forces are not
sufficient, we should increase them, but
increase them upon this condition, and for
Ithis express purpose-that they be kept
! under our own control, as they are paid for
,by our own money. This question is one
which I hope will not escape the vigilant
!attention of the Chief Secreta.ry at the
Ipresent time·.> I fear that a great mistake
Iwas made· when the Nelson sh,ip was
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accepted upon the terms that she should I
. be commanded by English officers. I mention the matter now for the purpose of·
asking the Chief Secretary to take care'
that we do not commit that mistake a
second time in the case of the Cerberus.
It is said that the Admiralty are exceedingly desirous to appoint their own officers
to the command of that vessel. 1':1 hop~
the Chief Se~ary will not accepti1iiit.
'condItion-that, rather than accept it, he
W1u be prepared either to leave the Cerberus!
in the hands of the English Government, and
ask them to take it over into their own'
possession and apply it to their own uses,
or to pay to the English Government the,
amount contributed by them to the building
of the vessel, so as to obtain her and place:
her entirely under our own control, and
leave no trace of foreign dominion in the I
?Iatt~r ofoui"'-~avaT defe?ces~Now,sir,
It appears to me that thfsITank and full
acceptance of the duty of self-defence is
one that our fellow countrymen at home I
may reasonably expect from us. On the .
other hand, we have, a right to demand
from our fellow countrymeu at home another condition-the condition on which
the English Government has based this
demand that the colonies shall protect
themselves-namely, that we shall possess
the absolute and entire right of self-government. Sir, I am prepared to show by facts,
which I believe no one will be able to dispute, that while we possess by law, in this
country, almost absolute and entire powers
of self-government, we do not possess,
and never have possessed, self-government
in fact. What is the Constitution of this
country? I suppose it might be most
shortly and fitly described by saying that
we possess, by our Constitution and by
law, almost all of what are known as the
absolute rights of independent states, subject to certain qualifications; and that we
possess none at all of what are known as
the relative rights of independent states.
-We possess virtually, according to lawthough not in fact-independence. We
possess also the right of legislation, subject to a very anomalous condition, not
accepted by ourselves, but imposed upon
us by the English Government and the
English Parliament, which enables an
English Minister-~n Minister" I
will say for this purpose-to advise the
Crown either to accept or to reject any of
our legislative measure~ That, no doubt,
is an anomaly-it is an anomaly which
exists in law, and can be corrected only by
I
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,the joint action of the Governments and
Legislatures of these colonies.' Agai~; we
possess the right of property,wh,ich is "also
one of the r~ghts ordinarily conceded to- be
the rights of independent government.
We have power to dispose of our own
lands, of our own mines, and, in fact, of
all the abundant property with which
Providence has blessed this country. This
we possess in absolute measure. On
the other hand, we don't possess what are
known as the relative rights of nations.
We cannot send an embassy that will claim
official recognition, even to a neighbouring
colony. We cannot make a peace or proclaim It war. These are relative rights
outside ourselves, and we have no power
to exercise them. Sir, it seems to me that
this distinction between absolute and relative rights forms the clearest and most
distinct description of the rights of selfgovernment which this and the neighbouring colonie~e
'. on' .
Acts; and V,he form of this Government,
according to law the House is of·
e
acquainted with.
tIS t e orm known as
the form of responsible government. Under
this form there is a head of·the Executive
Government, who is absolutely independent
of all foreign and external control, except
in the particular case in which power is reserved by our Constitution Act to a Minister to instruct the Governor in respect to
the reservation of Bills. With that single
exception, I venture to asser·t-and I challenge contradiction from any person acquainted with constitutional law, or who is
prepared to argue points of constitutional
law-that, in all the internal affairs of
Victoria, the head of the Executive enjoys
the same freedom and independence with
regard to Victoria that Her Majesty does
in Great Britain. Sir, this is the very
keystone of the system of self-government
under our system. If you take that away
you destroy the whole edifice. If you
make the Governor dependent upon any
one except his responsible advisers for
advice, what becomes of the power of selfgovernment of the people? The responsible advisers are responsible to whom?
To the representatives of the people.
he
ea
lve, a
.
to the
principles of this system of government, is
bound to listen to no suggestions, much
less instructions, and still less censure,
from anyone' else except his advisers;
and if you place the head of the Executive
in such a position that he is constrained to
listen to ad vice, or suggestion, or instruction
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or censure, from any external autho- No doubt it does. The writer addedrity, you so far supersede the' advice
"If, on the other hand, he is t6 follow the adof his responsible advisers, and just in vice of his Council, he is no longer a subordinate
the same proportion, strike at the very officer, but an independent sovereign."
.root of self-gover~ment in' this country. Well, sir, the Governor of Victoria, in
There has been a despatch quoted, once at .1855, became, upon the recommendation
least, I think, in this House, which, with of Lord John Russell, addressed to the
,the permission of the· House, I should like English Parliament, an independent sove10 quote again. It is a despatch very re- reign in and for Victoria, subject. tj the
markable not only from the high authority condition which I have mentioned~ Lor
,from which it proceeded, but from the John Russell, who, in 1839, refused to any
remarkable circumstances under which it colony the gift of responsible government
was written, and the still more remarkable ~who maintained that it could not be
.subsequent acts of the person by whom it granted-granted it, in the year 1846, to
was written. I refer to the despatch of the very colony whose governor he inLord John Russell addre'ssed to Mr. Poulett stru~ted not to entertain an application
Thompson, in the year 1839, on this very that it might be granted; and in 1854 he
question of the nature of responsible go- received, accepted, and proposed to the
vernment. At that time Canada asked for English Parliament the constitutions
a system of responsible government. The forwarded 'from these various colonies
House of Commons expressed an opinion by which the governors of these
that it should not be granted. The Eng- colonies were established in a pOSition
lish Government, through Lord John Rus- which he describes as one which a goversell, wrote to its representative in Canada, nor could not ,occupy, namely, the head of
telling him that it should not be granted, an executive government under a system
that it could not be granted, and forbidding 'of responsible government. I think that
him even to entertain any application that is a very remarkable expression of opinion,
it might be granted. And he wrote in considering the quarter from which it
came and the circumstances under which
these words : "The Constitution of England, after long it was uttered. And now, sir, I will venstruggles and alternate successes, has settled ture to assert that although this principle
into a form of Government in which the prero- of the existence of responsible governgative of the Crown is undisputed, but is never ment has been admitted by the English
exercised without advice. Hence the exercise
only is questioned, and however the use of the Parliament in our various Constitution
authority may be condemned, the authority Acts, and has been admitted by various
itself remains untouched. This is the practical leading English statesmen, yet, from time
solution of a great problem, which, from 1640 to to time, from that time to the present, that
1690, shook the monarchy and disturbed the
principle has been denied, as a principle,
peace of the country.
" But if we seek to apply such a principle to by the Colonial-office, and the application
the colonies, we shall at once find ourselves at of the principle has been in practice, perfault. The power for which a Minister is re- sistently, steadfastly, and assiduously dissponsible in England is not his own power, but
the power of the Crown, of which he is for the ' regarded. Sir, I assert that the principle
time the organ. It is obvious that the Execu- of the existence of responsible governtive Councillor of a colony is in a situation ment, although it is now convenient to
totally different. The Governor under whom he state that principle and to enforce it
serves receives his orders from the Crown of
England; but can the colonial council be the against our unhappy fellow colonists in
ad visers of the Crown of England? Evidently New .Zealand, has been denied in terms by
not, for the Crown has other advisers for the those' who repr~sent the policy of the
same functions, and with superior authority.
Colonial-office in England. And, in proof
" It may happen, therefore, that the Governor
receives at one and the same time instructions of this, I will invite the attention of the
from the Queen, and advice from his Executive House to a debate in the House of Lords
which took place so recently as the 8th of
Council, totally at variance with each other."
Sir, we have had a very remarkable May, IH68. It was a debate upon a quesiliustration of that fact. We now know tion which I can assure honorable members
what it means-to what results it may it is not my wish to revive the rememlead. Lord John Russell proceeded to brance of in this Assembly at the present
time. I only refer to the debate in the
say..;..
House of Lords for the purpose of show., If he is to obey his instructions from England,
the parallel of constitutional responsibility en:- illg what the principles avowed by the
tirely fails." ,
.
Colonial-office in reference to the rights
.Mr. H~Qinbotkam~
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of colonists in. these colonies were, and
not for the purpose of'reviving' any old
animosities. It was a debate upon the
question of the grant to Sir Charles Darling. Seven members took part in that
debate. Six of them - s'ix members of
the House of Lords-denied the existence
of responsible government in this colony,
and four out of the six have been either
Secretaries of State for the Colonies or
Under-Secretaries. . The seventh - the
only member of the' House of Lords who
asserted on behalf of these colonies the
right of self-government, and traced to its
full and legitimate conclusions the effect
of those rights-was the Lord High Chancellor of England, a man who is not only
the head of the law, and a most able and distinguished lawyer, but who has also been
a very eminent politician. I refer to Sir
Hugh Cairns. The debate was opened by
Lord .Lyveden. Lord Lyveden is a new
nobleman. . He form~rly, under the name
of 'Mr. Vernon' Smith - which, it is
believed, he very painfully enduredwas Under-Secretary of State for the
Colonies. I remember it was said to be
the ambition of Mr. Vernon Smith to
change his patronymic. I believe that
any person who has either seen or heard
Mr. Vernon Smith will not be curious to
learn what may be the opinion of Lord
Lyveden on any subject of human interest;
but, at the same time, as Mr. Vernon
Smith was Under-Secretary of State for
the Colonies, his opinion upon a topic of
this nature, inspired as it must be by.
Colonial-office feeling and opinion, is not
destitute of interest. Lord Lyveden gave
an opinion upon the meaning and effect of
the 57th section of our Constitution Act,
a section; as honorable members will recollect, which directs that no grant of money
can be made by the Legislative Assembly
unless it is recommended by message from
the Governor. It is almost a copy of a
standing order of the House of Commons,
and is known, I believe, to nearly every
schoolboy. Now this was the· opinion of
Lord Lyveden as to the meaning and intention of that section of our Constitution
Act:41 The object of the 57th clause of the Constitution Act was to prevent the Governor-whoever he might be - doing exactly what Sir
Henry Sutton had done, proposing any vote of
money against the opinion of the Legislative
Council and the Secretary of State.'"
"

,.

Sir, I commend' this opinion to the wondering attention of th.~se grave and reverend
gentleI!len who (raty.ad our Constitution,
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. and especially 'would I commend it to the
. attention 'of' the learned Chief Justice of
this colony. The next time that learn~d
functionary is called upon to give ajudicial
decision of the meaning a~d intention of
the framers and draftsmen of our Constitution.Act, I venture to think that he will
find in Lord Lyveden's opinion a source of
the most new and wonderful views of .our
Constitution. "But Lord'Lyveden was not
his opipion; Lord Lyveden had
alone
been. in the time of his manhood, little
more than a political fribble, but he did
not stand alone in the opinion he expressed
about this clause of our Constitution Act.
The then' Secretary of State for the Co~o
nies (the Duke, of Buckingha~) ~as
unwilling, in deference to' t1;.te views of
his'dlice, to ,abandon any advantage .that
might be' gained from ,that opinion. The
Duke of Buckingham said':"":'

in

.. Now it may be said that, under the operation
of that'clause,' the Go.vernor ~ould have withheld
his assent altogether from th~ vote recommended
by his responsible advisers, and he was nO,t pre,,:
pared to contend that such a 'power might not
exist. It was not, however, a power which had
been used in the way in which it had been suggested it might have been used in the present
instance."

That is the opinion of one Secretary of
State for the Colonies as to our Constitution-that this clause of our Constitution
Act was inserted for the express purpose
of enabling the Colonial-office, as well as
the Legislative Council, to prescribe what
grants of money shall be made by the
people of Victoria for the public service.
.The D1;lke of Argyle, another ex-Secretary
of State, was the next speaker. The
Duke of:4-rgyle is a nobleman of very
great and cultiv:ated intelligence, and,
considering t~at: he is a Scotohman, his
cultivation has considerable breadth. Now
hear what this most intelligent and highlycultivated nobleman-the author of tbe
Reign of Law-thinks and knows of the
law ~hat reigns in, Victoria:--:.' "The statement of the noble duke- had narrowed the ground of difference to. Ii point of the
. highest importance as regarded the administration
of the Crown over colonies enjoying constitutipnal
government: -The position 'of the noble duke was
that, in dealing with a colony possessing a .full
constitutional system, it. was impossible for the
Crown to resist the colony if such a vote were
proposed to a Governor acting in accordance with
the wishes of the .t,\ssembly. Tbat· was a very
~angerous, principle to lay down,' • .' . If the
noble duke.' felt so.strongly the unconstitutional
form 01 ata.ck, why· had he not advised the Governor to insist, in· the event of the vote being
introduced, on its being proposed in the form of a
Bill, so as to place QQ unconstitutional duress on
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the Legislative Council? These were matters
entirely under the control of the Colonial-office."

This was a very frank avowal. He was
followed by a nobleman who had very
recently filled the position of Secretary of
\ State for the Colonies-Lord CarnarvonI\a nobleman who twenty years ago enjoyed,
1 remember, the very doubtful reputation
\of carrying a very old head on very young
iShOUlders, and who, as is not uncommon
'n such cases, now that his shoulders are
no longer very young, carries on them a
ead not much wiser than when he was a
boy. Lord Carnarvon said-

~

"When a superior officer informed his subordinate that he could not take a certain course
without certain effects resulting, it could not be
said that he thereby ~a.ve him an option as to
which course he could pursue. He agreed with
the noble duke that, at so great a distance as we are
from Australia, it was impossible for the Colonialoffice to regulate every minute detail in the conduct of the Governor of the colony; but, at the
same time, they shOUld give him such general
directions as would serve to guide him in the
course he should pursue."
.

Sir, those who are advocating increased
facilities for communication with England
should, I think, reflect upon this. Possibly,
in addition to a bi-monthly mail, we may
have the inestimable advantage of having
the condnct of the Governor of this colony
regulated" in every minute detail," by the
Colonial-office. That is the advantage
which Lord Carnarvon holds out to us
from increased facilities of communication.
His lordship proceeded to remark" The noble duke said that. whatever theoretical
right the Colonial-office might have to interpose
in such a case, such a right had practically ceased
to exist. He begged to express his entire dissent
from that view. The right uf the Crown to interfere in such a caRe not only existed in theory but
in practice; and, if the advisers of the Crown were
assured that any constitutional principle were being
violated. it would be their duty to interpose the
veto of the Crown."

Nothing can be more distinct than that.
He went on to say"In view of all this correspondence, he must
bear witness to the extremely difficult position in
which colonial governors often found themselves.
Questions must from time to time arise which required not merely general knowledge of constitutional law, but of technical and professional
details, which few could command. Their advisers
were taken out of their own Governments, and
pledged to one political party in the colony. It
was his fixed determination, had he remained in
office, to strive as earnestly as possible for the
appointment of some one permanent and impartial
legal adviser, who might be in a position to advise
a colonial governor 8S emergencies arose."

Sir, I am not quoting, I would remind the
House, from the speech of some schoolboy,
upon a public speech day, but I am quoting
/Jfr. Hi.ginbotham.

and the Colonies.

the words of a nobleman who had recently
been the Secretary of State for the
colonies, and who was expressing opinions,
professedly deliberate, in the highest and.
noblest assembly in the world. I suppose
that if the Chief Secretary of this colony
were to get up in his place and say t.hat, in
view of the very difficult circumstances in
which Her Majesty was placed, he must
testify to the necessity that existed for
some further advice and Rssistance beyond
that offered by Her Majesty's Ministers;
that unfortunately Her Majesty's Ministers
in England were selected out of the British
Empire; that they were taken from one
political party in the British Empire, and
that it WRS his (the Chief Secretary's)
fixed determination, if he remained in
office, to request the Agent-General of
VictoriR to act as a permanent adviser of
Her Majesty in all matters relating to the
colony, as emergencies might arise-I
suppose, sir, if that declaration were made
by the Chief Secretary in this House tonight, it would be received with a peal of
laughter; and yet I venture to assert
that it would not be a more preposterous,
or a more illegal or absurd doctrine than
thRt which Lord Carnarvon laid down in
this speech. The Lord Chancellor followed
in the debate; and he shortly enlightened
the ignorance of the learned lords who
preceded him as to the meaning of the
57th section of our Constitution Act. He
showed them that it was merely a transcript of a standing order of the House of
Commons, devised for entirel different
purposes than they imagined. \1 e poin e
out that, if these colonies had in reality
and in law the right of constitutional
government, the Colonial-office had no
power to interfere with them, except so
far as that constitutional law permitted;
and he added these remarkable words : " If it was to be laid down, as a rule, tha t eJ
Secretary of ~tate at home was to hold in Jeadingstrings the Ministry of the colony, then the pretence of free colonial institutions was simply a
delusion and a mockery."

The Lord Chancellor was followed by
Lord Salisbury, an exceedingly able man,
and who was exceedingly wrath with the
Lord Chancellor for rebuking his own
colleague, the t;ecretary of State for the
Colonies, and for informing the Lords of
the true nature of responsible government
in these colonies. Lord Salisbury said" I, for one, cannot concur in the estimate of a
colonial governor's position which my noble and
learned friend appears to have formed. He seems
to regard a governor of a colony as a mere mllte
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a~mitted that parliamentary government
mIght be granted; and by parliamentary
government Earl Grey intended that a
Par~iament. or an assemblage of political
Sir, the Lord Chancellor might have re- factlOns mIght be established in these
plied to Lord Salisbury that he had ad- colonies, who should exhaust their time
vanced nothing in behalf of the indepen- and energies in fighting over the spoils
dence of a colonial governor beyond that and plunders of office. That was his idea
which might be advanced, and would be of parliamentary government; but at the
ad vanced, by Ministers of the Crown in same time, he desired and counselled '~hat the
England on behalf of the Sovereign. real power should be retained in DowningThe representative of the Sovereign in a street. Therefore, although he was one
colony of this kind is not a more mute of the speakers in this debate, it is only
person, is not a more subservient person, due to that noble, aged, and able man to
than the Queen of England within the say that he only expressed opinions which
empire of England. Certainly, Lord Salis- he had al,,:ays consistently avowed. Well,
bury had not had, at the time he spoke, a now, I ~hlDk that these declarations by
long opportunity of acquainting himself Secretal'les and Under-Secretaries of State
with the real position of the Sovereign of clearly show that the Colonial-office, from
his own country. That noble lord had for whom all of them derive their inspiration,
thirteen years been undergoing, with his deny to us absolutely the existence in
part.y, an education at the hands of a pr!nciple, of responsible government in ,
political leader whose true character he thIS country. ~Iw~aWll~..m~w.1...cJ:w.cW:tU
had himself only recently discovered, and how responsib e government, in an Engduring that period of thirteen years, while lishman's sense of the word-responsible
he had unconsciously been receiving an government in which the head of the
education, he and his party had few Executive shall be independent of all inopportunities of learning what the position fluences, except the ad vice of his advisers
o~ a sovereign of England was.
But, sir, who shall be responsible to Parliament~
WIth further experience no doubt Lord is to exist, or how it can be maintained
Salisbury will learn the fact that while at all, if it be asserted that a foreiO"n and
~either the sovereign nor the repr~senta !,Eresponsible person is to have theb power
tive of the sovereign in a constitutionally o.t control over the acts of the representa
gove:ned country h~s any power to wag bve of the. Crown. While this principle
the lIttle fin~er offiCIally, except by advice, has been dIsavowed by the Colonial-office
both sovereIgn and representative have when occasion required, and also asserted
very large powers, not merely social but by the Colonial-office, as we have seen
within the last few months, when occasion
political~ in the administration of the
affairs of a country-large powers, which serve~, the Co~onial-oflice has always, in
are co-extensive with the capacity of the p.ractlCe, st?adlly, persistently, and desovereign and the representative, and with Signedly dIsregarded the existence of
his or her ability to use them as a means responsible government. It does so in
of most legitimate influence. Lord Salis- vari~us ways. 1 t does so first in legislatioll,
relat!ng to the colonies, by the Imperial
bury added thatParlIament. The legislation in reference
"T~ere ~s a !arge class of .cases with regard
to the colonies is entirely prepared and
to WhICh It ~lght be the dIstinct duty of a
governor to Impose a veto on the proposals of passed by the influence of the Colonialhis constitutional advisers, and the duty of the office.
The single statement in the
Secretary of State to enforce the adoption of declaration of the views of the colonists
that course."
which seems to accord with the facts is a
The last speaker in the debate was Earl statement not relating to the colonies but
<?rey, who of cour.se maintained the posi- to England, with which these colonists
tIOn of the Colomal-office in support of are better acquainted than they are with
the views of other speakers. However, their own country. They sayI must do Earl Grey the justice to observe
"The constitution of the Colonial-office is ill
that he at all events has been sincere and
adapted for carrying on friendly intercourse with
out-spoken in his views upon colonial colonial Governments or representing their wants
government. From the very first he dis- and wishes, whilst the attention of the British
sented from the notion of responsible Parliament is absorbed in affairs of immediate
government in the colonies. He always concern to the mother country."
person-as a gentleman who is to have no will of
his own, and who is to do, with a certain amount
of. ~bsequiousness aud servility, whatever the
Mimsters who happen to be seated in his council
chamber may bid him."
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It .is perfeotly true. ,The Colonial-office

the consent .of the colonies them~elv:es,
aU lDeasures passed by the simply because' the English, Parliam.ent
English Parliamellt, relating to. the pas already, s,urrendered that power to. the
colonies, and, by an ingenious device, they tepresentatives of the pe'ople in these'coconfound and mix together not only those lonies. I do not beJieve that the Erlglish
colonies which are under the control of the Parliament' has any design'or intention of
Colonial-office, but colonies which enjoy interfering with our rights, but simply in
the right of· sfllf-government under a ~e ~ts' inuifference, in its absorption in imsponsible system. There is usually, I per~al :affairs,·it does not pay attention to
observe; in all these colonial measures a these colonial Bills." The result is that the
clause defining what a colony or a colonial Colonial-office may propose any Bill' it
possession should be, and having lumped pleases in relation to colonial affairs, and it
the 43 colonies or colonial PQssessions of is passed. I verily believe that if it were
the British Empire under one distinctive to prepare a Bill abrogating the Constitutitle, they pass one sweeping clause which tion of all these colonies, that Bill 'would
shall be applicable to them all. There' is have a very good chance of passing through
a little colonial dependency of England both Houses of Parliament without aqu~s
called Heligoland', inhabitated principally tion being aaked. But that is certainly
by Germans, who visit it from the main- .something Ofwhich we have a right to coinland for the double purpoEle of gambljng plain. If we look back to the legislation of
and bathing. That colony is governed 'several recent years, we shall find -abundant
bya governor who is, happily, perhaps, 'instances of this unconstitutional int.8rferfor himself, free from the encum1,lrance Emce by legislation with our affairs. Why
of a Parliament, and who receives his last year there was a Bill passed by both
instructions (which he is to carry out· Houses of the Imperial parliatnent· enwith authority), dirEfctly and expressly abling the Governor, individually, with the
from, .the Colonial-office. The position in consent of one of Her Majesty's Secrewhich such a governor as that is placed taries' of State, to register any ships in
He any of these colonies, and' to . appoint
is one free from. all difllculty.
knows the purpose for which he is sent, inspectors Of those ships.' Where is our
he knows the authority which created, right of legislation in that? . , No doubt
him, he knows that it is his sole duty. English legislation is entitleU to proyide
to" obey that authority; and the dis- for British ships; but are we to'have 110
tinguished Crimean officer who is now the power over colonial ships? H~re is an
Governor of that colony can never, I am express power given to the Governor insure, feel any sense of degradation and dividually to do 'an act which he has 'no
disgrace in obeying heartily and loyally power by law in this colony to do indithe instructions be receives from the Co- vidually, namely, to register ships hiniself,
lonial-office. I think, however" that the appoint inspectors of those ships, and, I
case must be very different· ind~ed with presume; to pay theril.by fees. . I 'Ventni'e
gentlemen who have the ill fortune to pre- ; to say' ,that this interfertmce, directed by
side over colonies possessing .,responsible I the Colonial-office, although 'it mayr'be
government. But the effect of measures within the power of the Imperial Parliaapplicable to. all colonies without distinc- ment-it is said there is nothing beyond
tion is that the English Parliament, at the' the powers of the Imperial Parliamellt.:-is
instance of the Colonial-office, and in its certainly beyond the constitutional rights
disregard and inattention to colonial affairs, which they have conferred upon this cotheir own
passes measures which really it has no lony, and outside the . limits
constitutional right to pass at all. These ,constitutional rights.
mE: i!.As J!..<tt ,~!...
colonies have been given the power to make legislation, wholly or 'C'hiMJ, that'""tlle"'~'
laws ".in all cases whatsoever" in and for Colonial-offi. ce'denies, in practice, .the rig, ht
the colonies. Now what 'does that mean? . of self-government in these colonies. .~t
I do not dispute the ,mere power of the chief interference-the interference whic
British Parliament to ·pass any law it we have most to complain of, and which
pleases. It may pass a law making us all I think we ought at once to endeavour to
helots if it pleases. It has the power to put an end to-is th~ interference 'by indo it. It may pass, 'a law abrogatiJ?g our structions addressed to :the Governor... If
Constitution-it has the· power,; ,but I the proposition I bave'· sub~itted to the
deny its right to pass any law affecting the J]ouf.:e be well-founded in constitutional
internal affairs of these colollies wlthont l~Jw, tilef)e instruct.ions, except so far as
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they a e authorized by terms of express
egislation, are beyond the power of the
ecretary of State to give. He has no
right to give them. They ar~
~e Governor brings out
with him to this colony a code of instructions under Her Majesty's sign-manual.
These are to serve for his directions during
the entire eriod of his government. I
• re
a paper
a some tIme SIDC
showing the different changes that have
been made from time to time in these permanent instructions given to the Governor,
and if time permitted I think I could
,amuse'the House by reading some of the
alterations which have been made in the
Governor's instructions. They are really,
some of them, difficult to understand.
Some of them are absolutely trivial and
literal. In some places words are introduc'ed, in subsequent instructions the words
are omitted, and afterwards re-introduced.
They are very numerous, and they seem
almost to be the result of a sort of education for the boys of the Colonial-office by
which lads may be said to learn English
composition by practising upon the corpus
vile of Her Majesty's subjects. Now these
instructions retain at the present day some
of the most offensive and unconstitutional
directions which are contained in the instructions given to the Governor at the
time this colony was a portion of New
South Wales, and both formed a portion of
a convict colony. Some of the instructions
given to Sir Charles Fitzroy are repeated
in the instructions given to Sir Henry
Manners·Sutton. Sir, it will hardly be
believed, in the face of our ·Constitution
Act, .that the Queen of England can be ad'vised, by her advisers at home, to insert in
her instructions to the Governor a direction
to take care that all Bills passed by Parliament shall be prepared in a certain way,
regardless of the advice of the Executive
Council, or that it shall be in the power of
the Governor, on all matters touching life
or death, to act upon his individual opinion,
without regard to the opinions of his responsible advisers. Are these instructions
consistent with self-government? I really
do not like to press upon the House views
which may appear abstract, but which
I confess seem to me to be counected intimately with the practical interests of our
daily lives. Are these instructions consistent with the view which any honorable
member of this House entertains of what
is known as' the system of responsible
government? I do not believe they are.
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But in addition to these instructions, given
to each governor during the term of his
governorship, he receives, from month to
month, monthly instructions.
y
month the Governor of this colony has to
send home something like a diary of his
daily political life. He has to send home
to his master an account of the most
minute acts that he does in connexion
with the political affairs of this country,
and he receives monthly a series of instructions and advices, admonitions and
warnings, and approvals or disapprovals.
I can easily conceive that a system of that
kind is very effective, though I cannot see
how it is consistent in any way with the
independence of the Queen's representative,
or with the existence of a system of responsible government in this country.
appears to me that interference of that
kind, except so far as it is authorized by
law, and it is only authorized by law in
the particular matter of the reservation of
Bills for Her Majesty's assent, is a system
which necessarily degrades the representative of the Crown, and that that
degradation extends to his advisers and
the whole people of the country whose
affairs he administers. Indeed, sir, for
my own part I do not shrink from saying
that I do not know a position which is
more inconsistent with the delicate feelings of an honorable and self-respecting
man than that of a Governor of any of
these Australian colonies at the presen t
time. For what is his position? He i::;
not allowed to come here and tell the
colonists tllat he is sent here by men who
claim the right of interference with his
acts, and who assert that it is their duty
to interpose the authority of the Crown if
they believe that the ad vice tendered to
him is- erroneous. He does not come out
here to tell the colonists that. He dare
not. ' He is made to feel that he is the
servant of the Secretary of State; but he
must not tell that. He would defeat the
purpose for which he is sent if he were to
tell it. He is made to fee], month by
month, that he wears the livery of the
Colonial-office; but he must not. show it
He must wear plain clothes; he must walk'
about and endeavour to appear that he is
a gentleman living on his means. He dare
not show that he is what he really iswhat he knows he is, and what he has no
power to resist-the servant of the Secretary of State for the Colonies for the time
being. It is part of his functions, and one
of the most importn,nt of his function:-:,
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that he should appear to be the representative of the Crown; that he should talk
to his Ministers; that he should address
the Houses of Pa.rliament, just as though
he were an independent sovereign in regard
to Victoria, as he is by law; but then he
must not show that he is. I think we all
felt last year a very sincere sympathy for
the Governor of this colony w hen the
inconsistent and contradictory character'
of his different functions was forced upon
the public attention.
The Governor
received, last year, a despatch giving him
a conditional instruction which was clearly
at variance with our law. I did not hear
in this House, during the whole of that
time, an honorable member on one side of
the House or the other stand up and assert
that that despatch was other than unconstitutional and illegal. But the despatch
was received, and had to be obeyed; and
I think we all felt a real sympathy with'
the gentleman who was compelled by
stress of circumstances to obey a despatch
which he knew, and his advisers admitted
to be, illegal. But he had to obey it.
He could not resist it. So those advisers
came down to this House, and what was
their argument? It was not an argument;
it was rather a wail of grief and shame on
behalf of the gentleman they represented
that he was compelled to forget his duty to
his Sovereign, and the people over whom
he was placed as the representative of the
Sovereign, and was forced by stress of
circumstances to obey an order admitted
to be illegal. Sir, the Governor of one of
these colonies is wholly helpless to defend
himself against this unlawful interference;
and it appears to me that, just in proportion as the Governor is helpless, so it becomes a more imperative duty upon the
Governor's advisers to protect him from
that illegal interference; for certainly,
while the Governor's advisers have their
duty to the representative of the Sovereign
to consider, they have also their own selfrespect" to consider. If their position is
affected by this illegal interference, if they
are really not the responsible advisers of
the representative of the Crown, but if
they are the Ministers of a gentleman who
is himself the agent of the Secret.ary of
State for the Colonies, I believe that they
would not venture to think of themselves
with the same self-respect which they
would naturally desire to entertain after
they have reached the high position which
they now occupy. And the same sense of
general degradation, and imposture, and·
Mr. Higinbotham.

I

and the Colonies.

sham extends Dot only to the Ministers of
the Crown-it extends to the entire people;
for when this system exists, I do not think
that the people subject to it can really
respect the Government t.hey suspect to be
a sham, and yet are forced to profess to be
a reality. We all know, though we don't
like to say it, that responsible government
does not exist. We don't govern ourselveH,
and we know it. We are all ashamed of
it, though we don't dare to say it. The
same sense of a want of respect extends
from us to our constituents, and I believe
that in time it will tend to degrade the
national character, by extending this sense
of shame and want of respect for our Con.stitution. An eminent authority (Sir
Robert Pe.el) once said"The semblance of independence without the
reality can only be an evil and a curse, cheating
with vain mockery the people upon whom it is in'fiicted, and bringing into general disrepnte and
shame the character of representative institntions."

.There is a description of Victorian institutions at this day. And it seems to me
that this sense of failure, of which we are
all conscious, and want of respect for the
institutions which we all profess to respect,
are very greatly increased when we remember that it is not even a Minister of
the Crown in England who controls these
colonies. I believe that the Secretary of
State for the Colonies has little or nothing
to do with the government of the colonies.
There is not a department of the English
Government which is controlled with less
knowledge than the department of the
Colonial-office; and for a very simple
reason. In other departments the Ministers derive, from their residence in England,
from their acquaintance with English public life and institutions, more or less knowledge of the various departments of the
Government; but an English Colonial
Secretary knows little about these colonies.
I believe that, ever since the time of Lord
Stanley, ten years ago, there has not been
a Secretary of State for the Colonies who
has visited, in the course of his life-time,
half a dozen English colonies. What does
the Secretary of State know about the
colonies? Nothing whatever. And if a
Secretary of State enters the Colonialoffice unacquainted with the wants, interests, institutions, and feelings of the 43
colonies over which he is said to preside,
what is the effect? An ignorant Minister,
and a transient Minister, quickly supplanted
by the changes in party politics, certainly
point to one conclusion, and that is that
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the permanent officers of tlie department
are the real go·vernors. I believe, myself,
that it is not the Secretary of State for the
Colonies, who ~ppends his name to the
despatches, who is the real author of them,
but his clerks. I had several indications,
while I was in office, of the control exercised by clerks of the Colonial-office over
one who was nominally at their head. I
have seen a Bill objected to by the chief
clerk in the Colonial-office, and the objection overruled by his Ministerial head, and
the same objection repeated to a Bill of
the same character, a few years afterwards,
under a llew Colonial Minister, and the
Royal assent refused to that Bill on the
suggestion of the same officer. It was
said of the Athenian Republic, in its best
days, that it was governed by the poodle
dog of a courtesan; and the bon mot was
made out with great ingenuity. It was
said that the poodle dog engrossed the
attentions of its mistress; the mistress of
course engrossed her lover; and the lover
ruled the fierce democracy-controlled its
policy. I believe that a similar remarkfor history often repeats itself-might be
applied with far more truth to the present
relations between the Colonial-office and
these· countries. I believe it might be
said with perfect truth that the million
and a half of Englishmen who inhabit
these colonies, and who during the last
fifteen years have believed they possessed
self - government, have been
really
governed during the whole of that time
by a perl!!on named Rogers. He is the
chief clerk in the Colonial-office. Of
course he inspires every Minister who
enters the department, year after year,
with Colonial-office traditions, Colonialoffice policy, Colonial-office ideas. His
views form the law' for his chief, while
the chief writes in imperious, and almost
imperial style to the representative of the
Crown in these colonies, and the representative of the Crown-the agerifof the
Colonial-office-rules over this very
patient people. Is this not a simple
description of the actual fact? And if
this be the state of things, are we to allow
it to continue? How long are we to
submit to this? If it be the law, let us
yield to it, and let us cast upon England
not merely the general obligation of defending ourselves from foreign aggression,
but the responsibility of wisely ruling
these colonies. Let us not accept the
responsibility of defending ourselves and
of-governing ourselves, while at the same
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time we are deprived of the power of'
governing ourselves. Let us be placedl
in the one position or the other. Let us be~
either dependent or free. If we are free,.
,let us have the rights of freedom under'
that form of Government which exists by'
law. If we are not free, then I say
the sl?oner we cast off the obligations of
an apparent freedom, and cast upon England the general obligation to govern us:
and to defend us, the ,better for us all.
Sir, I have to apologize to the House foT'
detaining it so long. There is just one subject more to which I wish to call attention.
In the last resolution of whichI have given
Inotice, and which, I believe, is not approved
i of by some honorable members, J have
,endeavoured to submit to the Government,
without embarrassing the Government,.
the views which I hope the House will
entertain upon this subject. I might have·
,put this resolution in a form which woul&
be construed by the Government as an~
intimation of the wish and desire of the'
House, and which might therefore, in some'
sense, be considered as either binding:
upon or embarrassing the Government in.
its freedom of action. I will tell the hon-·
.orable and learned member (the Chief'
Secretary), with perfect sincerity, that my
sole object in drawing this clause in its·
present undecided form has been to avoid
even the appearance of embarrassing the·
Government in a matter in which, I be.lieve, it would be not merely impolitic, but.
wrong of me to do so. If I were to exIpress distinctly the practical course' which
I wish the Government would take, and.
Iwhich I earnestly hope the Government
will take-if I were to put this in practical
form-I could well believe that the honorable member might with some though.
by no means complete justice answer me'
in this wise. He might, I think, say" You ask us as a Government to take a·
particular course; why did you not take,
it yourselves? You were five years in.
office; you profess to have strong opinions:
on this subject; why did you not take the.
course which you ask us to take ?" The.
honorable and learned member might wi til
some justice make that observation, and,
if he were to do it, I would tell him, in
reply, that, until the debate in the House
of Lords, from which I have read extracts,
was published in this country, I really
was not aware of the' extent of the pretensions of the English Colonial-office,
and that it was ,not for some time afterwards, and until I found that I should not
I

'I

2138 The Imperial Government [ASSEMBLY.]
be enabled to take the course which I
desired to take, namely, to submit the
matter to the consideration of the House
at the commencement of the session, that
I took the only other course which from a
sense of self-respect I felt bound to do.
Sir, as soon as I formed the opinion that I
now entertain, I felt that I could not,
consistently with self-respect, continue to
hold the office of an Executive Councillor
in this country, and I resigned. I will
tell the honorable gentleman, further, that
I shall never again occupy that office until
either I or some more capable person than
myself, take that course which I venture
to press most earnestly upon his attention,
or until I can again accept office in
company with colleagues who, with the
full approval of the House; will take office'
for the sole or principal purpose of
carrying out those views. But, although
I believe that this would be, to some extent,
a partial answer to any observation the
honorable member might address to me, I
wish so far to yield to the justice of this
anticipated objection that I have desired,
in this resolution, to avoid even the
appearance of attempting to coerce or
embarrass the Government. I desire to
persuade them. I hope earnestly that they
will not oppose the resolutions, and that
they will feel themselves in a position to
be able to act upou them. 'But still the
form of the resolutions, especially of the
last, is such that they really may accept
the principles contained in the resolutions
without acting upon the last. However,
I am perfectly prepared to state to the
House the course which I believe ought
to be taken by a Government at this time,
and in face of the questions which are
now raised. Sir, I believe.that this whole
system of illegal interference could be
very quickly and simply put a stop to.
Not by consent of the Coloni~l-:office. I
am sure that the Colonial-office will never
give its consent. Rather than give its
consent, I think you would find that the
Colonial-office would advocate a separation
of the colonies from England; but I
believe that Her Majesty's Government
for Victoria may carry the principle of
these resolutions into effect without asking
the consent of the Colonial-office on the
subject. Sir, why should not the Government of this country - Her Majesty's
Ministers for this 'country-place themselves in direct and immediate communication with Her Majesty's advisers of the
British Empire on the subject of colonial
Mr. Higinbotham.

and the Colonies.

policy? What is to prevent them? I
dare say the Colonial-office would consider
it a slight and an indignity to be called
upon to communicate directly with their
brother Ministers of the Crown in this
colony; but the Government of this colony
would not 1}utertain that feeling. What is
to prevent that course being adopted? And,
if there be nothing to prevent it, would not
its adoption cure al~ the evils of which we
have now to complain? I suppose that if
Her Majesty's Ministers for Victoria were
in direct and immediate communication,
on equal terms, with the Ministers of the
Crown in England, on matters of colonial
interest, it would be impossible for there
to be any interference with the independence of the representative ~f· the Crown
by the English Government. And if th~e
could b~ no interference up'on oramary
occasions, still less could there be any
upon extraordinary occasions; still less, I
apprehend, could a crime like that which
was perpetrated two years ago, when an
honorable gentleman who desired to. do.his
duty to his Sovereign, and who, ~nfor
tunately, in the endeavour to do it, incurred the vindictive displeasure of a
Secretary of State-it would be impossible,
I say, that a crime of that kind, yet
unaveng'ea,c"ould ever be repeated. Sir,
the Chief Secretary can do thiS" if he
please, once he obtains the assent of this
House. Without the assent of the Legislative Assembly, of course nothing can be
done in the matter, and nothing ought to
be done; but I venture to assert that if
the Legislative Assembly, this evening,
passes these resolutions, the Chief Secretary can at once, at the cost only of a.
delay of three months and of a sheet of
foolscap paper, effect this object. What
is to prevent him sitting down to-morrow
morning and writing directly to Earl
Granville, communicating to him the resolutions of this House, and informing him
that Her Majesty's Ministers for Victoria
intend to give effect to them, and offering
to enter into a correspondence directly
with any member of the English Government on subjects. affecting Victorian interests or affairs, and also telling him that,
after a day to be named, no official communication addressed to Her Majesty's
representative on any subject relating to
.Victorian affairs, except the reference of
Bills home, would be entertained by Her
Majesty's advisers, would be received by
them, would be permitted to have official
publication in ~his .country, or would be
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laid on the table of either House of Par- colonies-a measure which we could not
liament? If that were done, I think it pass ourselves. 'That suggestion was not,
would settle the question. I have thought of course, accompanied by any' thi'eat ;
arid on both occasions when' that suggesov~r the matter for some time, and the
longer I think the more it. appears to me tion was made,' to the best of my memory,
that it: is easier' to do this thing than' to : no acknowledgment of the suggestion was
say it should be done. What conceivable sent; And yet we were' able to' survive
difficulty is there in' -the way of doing it ? the want: of it. Now I think that snows
Perhaps it may be said that the Colonial- that; so far as we are 'concerned, we 'have
office would' not consent. to 'this corre-, : nO'immediate or urgent interest in ,carry;,.
spondence. I have not the' least doubt 'ing on communication with the Governthat the Colonial-office would strongly ment of England. But it'is very different
object to it. I am sure the clerks of the with. the English Government.. ,The
Colonial-office would be dismayed at the in'terests 'of English commerce necessitate
idea. of their chief correspondi;ng on equa~ -as the Chief SeGretary already knows,
tems with Her Majesty's Ministers for from his short experience of office Victoria. ' I have heard it said that the frequent communication with the GovernChristian humility or an English bishop ment of 'this country. The Board of
cannot- resist the temptation of snubbing Trlide, the Customs, and various' other
a colonial bishop if he meet him before a departments of the English Government,
club window in Pall-mall; and I have not make suggestions to the Colonial-office,
the least, doubt that the Colonial-office which require to be' conveyed to .the
clerks would be dismayed at the' idea of Government of this: country, and to be
the Colonilitl Minister in England corre- .acted upon and published. Now if diplosponding'on ,terms of perfect equality with matic relations be suspended, I think it is
Ministers of the Crown in Victoria, and the English Government that will first
that they would resist it as far as possible. feel the inconvenience of it. I think
Now I should like to know if there would that if' a similar despatch to that sent
be' any practical difficulty or objection out at the end' of last year, in which
to the suspension of di lomatic ~el!tt~, the Customs department in England,
between these coun rles or. one, two, or recommended the Colonial Secretary to
fivtryears? rve"i1tUre to assert that this instruct the Governor to instruct his cuscountry would suffer absolutely nothing toms officers' to inspect the cargoes of
from such a 'suspension. I remember only ships for particular purposes of interest
three occasions dqring the period I held to the' commercial community in England,
office on which this country desired, in were not given effect to in this colony, we
view of Victorian interests, to communi- should probably find a question asked in
cate 'with 'the English Gov~rnment. One the' House of Commons, of the Under
was 'the occasion' on 'which the Chief Secretary of State, as to' why the suggesSe'cretary' ~esired 'to inform Mr. Cardwell tion had not been carried out; and the
that,. if the promise given by the ~nglish only a:nswel' that could be given would be
Government to stop transportation to the that Her Majesty's Ministers for Victoria
Austr8Jian colonies were not fulfilled, could only correspond with Her Majesty's
the grant for the mail service would be Ministers for the Empire, and that the
withdrawn. That was stated to be a latter Ministers really could not :find it in
threat-and a ,threat it was; and I will their hearts to condescend to communicate
add that a threat is the, only language with their brother Ministers in the coloth'at an .Englishman, in, his coa:rser nature, nies. I should like the British Ministry
can' un<lerstand. Well, .sir, that communi- brought to the pass of giving an answer
cation was in~t""ntly attended to.' The of that kind to a question. An answer of
prpmise, given in 1~51 I think, was that kind would not be given without the
renewed immediately, and it .has, since immediate renewal <?f diplomatic relations.
been, I believe, faithfully kept. The Perhaps, also, it may be said that the
other, two Qccasions were occasions on English Government would go further.
which conferences of members of' the Perhaps they might send out instructions
various Australian colonies, assembied in to their servant to dismiss his advisers.
Meibolirne, desired that the Colonial;..office , I wonder wheth,er they would go as far as
would introduce into th~ English Parlia- that. That is about the furthest point to
ment a Bill extending the powers of which they could go. I think, if they did
extradition of criminals between these, that, the result would be r~ther,gl'at~fyiDg
I
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--gratifying, I mean, to the honorable
gentleman who now holds the position of
Chief Secretary, as well as the general
body of his countrymen, for I venture to
tell him that, if that were done, he would
be permanent Minister for an indefinite
time afterwards. The representative of
the Crown would not be able to find seven
other gentlemen than those now occupying
the Treasury bench, who would be endured in office. Let him dismiss youraddressing MinistersJ-and you are there
for a permanence. These are the only
practical inconveniences that we need anticipate, and nei~her appears to me to have
any weight or force. I am sure, after the
best consideration I have given to the
subject, that this scheme is absolutely
without flaw, provided the House authorize it, and provided tbat Her Majesty's
Ministers can be induced so far to assert
their own position, so far to feel an interest in the protection of the representative of tbe Crown, and so far to desire to
vindicate the rights of the people of this
country that they will not shrink from
attempting it. At the same time I abstain
from seeking to enforce it upon them. I
only desire to convince them that by noother
means could they so effectually secure for
themselves the respect and gratitude of
the whole people of this country-and not
merely of this country, for if this colony
take the lead in this matter we set an example to all the neighbouring colonies,
and they will be sure to follow. Not
merely will that be done, but I believe,
by removing this real grievance which is
now communicating a large and growing
discontent to thinking men in this country,
they will be securing tbe gratitude of the
people; and, above all, will be establishing,
on a basis of firm and lasting friendly union,
the relations between this colony and the
mother country. Indeed this whole subject presents itself to my mind not so much
in view of present events and circumstances,
nor I bope-though no doubt tbey are not
altogether absent-in 'view of past feelings
or susceptibilities. I look at this subject
in reference chiefly to the future relations
of this country with the mother country,
and it is from a desire to establish those
relations on a permanent and lasting footing of friendly union that I desire that the
Government of this country sbould assert
its rights. There is one thing which I
hope the Government will not do. I hope
they will not argue or remonstrate. Let
them do anything but tbat; let them
Mr. Higinbotham.

and tite Colon1.es.

postpone action-but don't let them reaSon~
The present Ministers of the Crown are
young and inexperienced in office, and
perhaps they will let me tell them that, if
they venture to argue or remonstrate with
the Colonial-office, they will be thoroughly
and most humiliatingly defeated.
If
[addressing Ministers] you merely send
home a despatch presenting a statement of
your grievances, and inviting the Colonialoffice to consider them, the Colonial-office
will consider them. The Colonial-office
will consider them until you, and half-adozen sets of' your successors, have gone
"the way to dusty death," politically. There
is nothing tbat the Colonial-office would so
much desire-just as it would desire exceedingly that this self-constituted conference of delegates in London should enter
upon the vast international question of the
rights of colonies to be exempted from the
natural consequences of war in case of war
between England and other countries.
But if you desire really to settle the
question you will deal with it only as a
matter which you have the right, by law,
to deal with-that you will assert your
own legal position, and that by your own
unassisted acts. What is this Colonialoffice system? It is a mere straw image of
official intrigue, and unlawful arbitrary
interference. If you reason with it, you
degrade yourselves. If you go to it, and
strike it in the face with the back of your
gloved hand, you will see it tumble in a
heap at your feet, and the morrow after
you have done so you will be establishing
in tbis country a government which has
never yet existed. I recently saw an
extract from a book written by a very intelligen t member of the Hou se of Commons,
describing the conclusions that he drew
from a visit to all parts of tbe American
Union, including some of the most distant
of the western states; and he mentions a
very remarkable fact. It is this-that the
dislike and hatred of the British Empire
and people, which he found everywhere,
instead of diminishing with time, appeared,
so far as he could judge, to grow with each
successive generation of Irishmen, at all
events, who inhabited that country. To
me this is one of the most mournful and one
of the most extraordinary statements that I
have ever read. I could not have believed
it unless I had seen it stated on the most
respectable authority, that the rernem brance
of political grievances, and the memory of
undeserved taunts, instead of wearing out
by time, increased by time. He adds that

Mr. Hzginhotham's Resolutions. {N OVEl\iBER 2'.]

First

~tight's

Debate,

~141

he believes that, in the event of a war with thing also' in the distant future towards the
England, hundreds of thousands of men advancement and well-being of mankind
would come thronging from the far western 'itself. Sir, I th:;mk the House for the
states of America to the shores of the attention with which it has listened to me,
'.Atlantic, animated by a desire to take an and I beg to submit these resolutions to
active personal part in a war with that its consideration.
hated country. Now I see, in this country,
Mr. MACPHERSON.-Mr. Speaker,
the elements of the very same results I must say that I have listened with much
which exist in America. But not to be attention, with some amusement, and with
manifested in our day. We, the adults of some astonishment to the remarks of the
this generation, have onrselves come from honorable and learned member for Brighthe mother country, and are stilI so closely ton, in reference to the resolutions which
allied to it by family and social and per- he has placed on the table of this House.
sonal feelings and interests that nothing I am free to confess that, though I undercan shake our affection and respect for stand the meaning of the resolutions, I
our countrymen and country. It matters cannot gather from his speech, whether
little to us what the British press or a the honorable and learned gentleman really
department of the British Government desires or not that we should assert our
may do to insult our feelings, to injure independence in such a manuer that, if the
our interests, or to encroach upon our· British Government be not prepared to
rights; but that will not be so, perhaps, accept the terms which we dictate, we
with the next generation. The next shall sepa~ate ourselves finally from the
generation will not have a feeling of kin- mother country.' I do not understand
dred for England such as we have; and whether he advises that course, but I do
perhaps, if this strange feature which has think that, if his argument be carried out
been remarked in American life by this to its legitimate conclusion, there is no
author (Mr. Maguire) has operation here, help for us but to go in for separation if
we shall find, in one or two generations, the mother country do not sanction the
that the Australians~ who will then be course which we propose to adopt. Speakcounted not by hundreds of thousands but ing for myself, and simply after h'aving
by millions, will be a power not merely been a listener, and without any consulta'estranged and alien from the mother coun- tion with my colleagues, I may inform the
try, but hostile and inimical. Surely it is honorable and learned gentleman that, as
our interest to prevent, if possible, this most far as I am personally concerned, I should
unhappy consequellce. Surely we should be most happy to correspond with Earl
endeavour, if we can, so to adj ust the Granville, if he is willing to correspond
rights of both countries, so to remove with me on equal terms; but whether that
all cause of complaint on the part of our would be constitutional, or satisfactory to
countrymen at home, and all cause of com- my colleagues, I am not, at the present
plaint that we have for ourselves, that in time, prepared to say. However I will say
future the union of these colonies may be ' that the practice hitherto, with regard to
not only formal but real, and that in all this matter, has been very definite; and
time to come we may have not only a that no Government yet, no matter how
common language and a common history, strong-and some have been peculiarly
but a common sense of nationality that strong, so strong indeed as to do almost
will bind all English communities on the anything they liked - has ventured to
face of the earth in one common brother- adopt this course. And I will point out
hood. I believe ,that by these resolutions' that Earl Granville, in his last despatch,
-if the House will adopt them, and if the states, as a reason'why we should not agree
Government can see their way to act upon to have a conference, that he believes, as a
.
them-we shall be doing something more general rulethan merely establishing our own liberties
.. That the wishes of the colonists are likely to
and rights; I believe we shall be esta- be more faithfully and effectually brought before
the Home Government by the local Ministers who
blishing the rights and liberties of all are
in immediate contact with the communities
these Australian colonies. I believe we which they represent. and through the Go,'ernor.
shall be doing more than that. I believe who is responsible to Her Majesty for furnishing
we shall he t,ending to unite the feelings all requisite information, than by a body of gentleresident in London, acting in pursuance of
of all British communities on the face of men
their own views or of mere written instructions,
the globe; and in doing that, if we should ~ under influences not always identical with those
do it, I believe we shall be doing some- which are paramount in Iohe colony. and wi~hou'
VOL. VII.-7 I

2142 The Imperial Government ,(ASSEMBLY.]
the gnarantee which their recommend,ations may
derive from ha.ving passed through the Goveruor's
hands."
- ' "

and the Colonies.

a considerable extent, the

resolutions

whi~h the. ~oI?-orable and 'learned gentle-

man has proposed. What I do not desire
Now, sir, I believe the' hono~abl~ ,and to accept is, the language ,in- 'rhich they
learned member for Br~ghton has nQ inten- are worded., I think it is unn,eces,sary for
tion of embarrassing the Govern~~1?-~ in us; in maintaining our rights, to offer
this matter,and is only anxio,:!s to Pll;,t on insult to any party, whethel~ Imperial
record, and to endeavour to obtain the GovernQlent or anybody else. :Now that
sanction of the H9uSe to the <?pin-ions,which the question is 'before us I ;IDay say that I
he has long held, and which he practically, desire, as earne~tly as the honorable ang
and, in terms very similar to those which learned gentleman, to place on record_my
he u'ses at the present time, laid before the objection to Imperial interference hi our
House on a fOl·meroccasion. . I repea,t that domestic afl'aiJ's, though I don't think the
I believe his only object. is to obtain the question need have been brought up at t.he
sanction of the House,. to the prinqiples present time. I am persuaded that if this
which he holds; yet I m,ust saY.that.:1 do matter. Ql;I.d been left to the Government,
not think he has done jus~ice to Earl Gran- the answer which they would have reville for the clear;ness wit~ which he inti- turned to Mr. Verdon~sdespatch, and the
mates that the Home Gover;nment have no answer which the Governor would have
desire whatever to interfere' with our returned to the Secretary .0fState for the
domestic, concerns.:'. I d9~'t .think :pe. has .Colon!es, .wpuld have been SUC)l ~s to. give
given Earl Granvi11~,dllecredit, for] tp~t ; thorough satisfac~ion to, the.whol~ 'body 'of
and I can. attribute the omissio¥ only to .this community. Too a certain ~ extent,
the fact that these reJ:!olutions were tabled Mr. Verdon himself pointed out how obbefol'e the despatch from the Colonial-office jectionable the proposed conference would
was'submitted to' the llouee.. Npw it seems pe. I must~ay that.I read Mr. Verdon's
strange to me that the honorable and communication with great pleasure, belearned' gentleman did·; not .endeav:our to cause it showed that he really understood
carry' these 'resolutiQQs, into effect on the the .m~tter from the colonial point of view
occasion ot the debate on the Governor's - that,. although he might dine with
speech, in June, 1868, whEm all the isub- noblemen, and associate with. eminent
jects with which he has . dealt to-night persons in the old country, he had n~t fo'rwel'e laid· before the House. . The state- gotten the- jealousy with whic·h this colony
ments in reference to the independent views the action of any of its absentee
sovereign whom we have here-to Mr. colonists in the mother country with
'Gladstone's and Earl Russell's views of reference to its affairs, and especially any
responsible govemment, and to the imper-. attempt on their part to interfere with the
tinent interference, of 'colonists ini ~he, old political gover.DIr:lent of. thi~ co~ntry. Mr.
country-all these will be found it;! ,the' Verdon says'71st and following pages of the '·6th. vol. . " " Upon the proposal to form an association in
·(sess. 1868), of 'Parliamentary Deba,tes. London to act on behalf of the colonies. I felt
Seei ng that the honora,ble' and l~arned 'bound to point .ont tha,t the responsible G!lverngentleman holds these views so strongly, ments of Australia would regard with great
jealousy: any attempt to set up fi quasi-r('presen~
I 'cannot understand why he did not en- talive self, constituted body between the Imperial
deavour to give them effect when there Government and themselves, and that well meant
waq in power· a -Goyernment over: whom and even bcneficinl interference would be ·rathcr
he had, as I believe, consi,deraQleinfluence, .resented than ap.Pl'oV'eg.".
At the,Same time r ~say', 'as, 1 have saiq be- In that I thorOtlghly COJ;lcur; and; if this matfOl'e~ t.h:tt.l believe thehono1'nbl~ and learned. ter'had not beenpl'ought be (ore the I-louse,
gentleman has n single-minded purpose. I the.. Governmont would have jntimated to
regret, it is so single-min(led that he is not Mr. Verdon that they could not . possibly
~abJeto .let tlai~ mat.ter die a natural d,eath, ,sanct.ion or recommend the appointment of
'as" I believe it would have done, he-cRus'e. any. authorized agent to confel' with other
I urn sure, aftel' the <listul'bance'which 'lias represent.atives in recommending measures
ta.ken .place, the Imperial Govern'ment.will for the consideration of the Imperial Par. never again desire to interfere: in the liament. That is what this committee of
'aifa.irs of this colony, and I am· sure· the, colonists asku8 to do. 7'hey .ask us "to
. colony 'will never submit·, to" Imperial instruct one or more persons" to represent
,interference in its domestic affair'!,!:
So the Government "at the proposed conferfar, I am perfectly prepared to accept, to ence," with authority to concur in recomI ,
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me11ding men,sures for the consideration of
the Jxpperial, Government." 'Ve merely
propos~ to refuse ".~o instruct one or more
per~o\1s," to represent us.
That is all ~e
lI;re called upon to do, I believe. Certainly
it is not, the position of n Government to
instruct colonists in the old country as to
their vi,ews. 1\.lthough the honorahle am~
learned memb~r fOl' Brighfon hn~ st.ated
that th:~s is a most excellent opportunity of
diseharging the duty 011 whi~h he has
dwelt, I think he has failed to show that
it is in~uinbent upon us to discharge .it
The honorable and leal'llell gentleman, in
hi8 opening remarks, \\'a511bout to show, as
I understood, good l:easons for Il. conferenc~.
on behalfof New Zealand; and if he would
recollect 'that this question has been raised,
up ~o the pl'esent time, only in 'the interest of ~ew ZE::aland, and llS between the
~o,tl~el' country and ~ew Zealand, I think
he. would Ree that it is very desirable tha.t
Victoria sh<:>uld uot interfere in any shape
~r form. The honorable and learlled gentleman poin ted out that the req uest of New
Zealan~ hag, been peremptorily refused,
b!lt; he·omit.te(l to point out that New Zealand h,erself had ohjected to have British
troops, and had insisted upon h~ving them
removed.
"
Mr. HIGINBOTHAM.-At one time.
Mr. MACPHERSON.,- Certainly.
Now it is t<;> be supposed that the Imperial
Goyel'llment has a strong regQ.rd for its
honour, and what could it have done when
New Zealaild said-" We don't reql,lire
your troops-we won't have theJ))," pal'tic;ularly aftel' the mischief pointed out by
Mr., Gladst.one as hadng occurred in
America:-after the strong expression that
it w~s not becoming treatment of the people of a country enjoying responsible
government to keep British troops there
without their consent, But I don't think
it is desirable that we sllould ,discuss that
question. ' Still'le58 desil'n.l>le is, it that we
should vent~lI'e upon a discussion regarding
the ~'elations of colonies generally with
the mother country, when we know per",
fectly well, when it is communicated to
us by the bonorary secl'etal'ies to this
association, that the occasion which ha3
gi ven rise to the proposed conference is
"the announcement of a policy hy the
Home Government towards Iler coloni,~s,
applied to the particular case of New
Zealand." I say it is most undesirable
that we, at this time, should interfere in n,
matter ,which entirely concerns a neighbom'ing colony, and in the rights of whiph
712
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we have not the slight.est interest ,one way
or the other. The honorable and learned
gentleman states that there is no l~eason,
~t the present time, why we, should not
, consider the, question of separat.ion from
, the mothtr country. Umlou'btedly there
is no reason why at any time we should
not consider this.
Ml~. HIGI~BOTHAM.-Th~re was
, last year.
"
Mr. MACPHERSON.~I declare I
, cannot imagine un:der what cil'cnmstances
it should have existed. The fact that the
, House of Lords have chosen to discI1SS
this m:tt~er-that six gentlemen whom the
honorable and learned ge~ltleman pro-,
nounces as ig~lOrant or biassed have expressed opinions upon it-does not give
us more or less right to discuss the question here.
I regard this as an open
question. I believe ,we ca.n enter into t.he
spirit of the honorable and learned member's address, and be prepared, if necessary,
to give that back-handed slap to the Colonial-office to which he refers; but, if the
Colonial-office system does not thereupon
tumble into dust, I don't see that we
should go in for severing the connexion
with the ~other country. For myself~ as
an Australian, I heartily and honestly
hope to see' no separation between this
colony and the mother country. I think
that so long as we are satisfied with selfgovernment, and so long as we prove ourse}ves wortlly of it, we are sure to ha\"c it.
With regard to the theoretical part of the
case, which the honorable and It'arned
me~bel' wishes to insist upon, I am
heartily satisfied to let that. slip, until it
rests upon some pract.ical basis which will
call upon us to act in ,OUl' own defence.
So long as the Imperial authorities haxe
an Imperial officer at the head of the
Govel'llment of this country, I presume
that tlley cannot, consistenlly with Imperial honour, be dict.uteu tons to the advico
aQ.d instrucr.ions which they will gi\"c that
Imperial olRcer. I say that it is not a
question for us tp decide upon. The question for us is-Are we in any way bOlllld
to respect that advice or those instructions?
The answel' is-'"Cel'tainly not." It is no
more for us to interfere with his instructions than it is for him to interfere with
the instructions which the. Assembly here
may give to this Government. I say that
the Imperial Government can give their
own iustructions, and will insist upon
doing sotheoretical,ly, ·though not practically; but it is utterly immaterial to UR
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what instructions are given so long as we
ourselves always keep within the 'scope of
the powers which we possess. I repeat
that I do not believe the Imperial Government desire to interfere with our domestic
affairs; but I say that they have a right
to give instructions, and that so long as
they have this right, we really cannot
enjoy theoretical self-government-that
any instruction, even though it may be
provided by "law, implies a limitation of
the amount of-self-government here. Now
does the honorable and learned mein ber
think that we should amend our Constitution Act, so as to take all power from the
Imperial Government of giving' instructions' to the Governor? Would that be
desirable? The last of the resolutions
provides"That the Legislative Assembly will support
Her Majesty's Ministers for Victoria in any measures that may be necessary for the purposes of
securing the recognition of the exclusive right of
Her ,Majesty, and of the Legislative Council. and
Legislative Assembly, 'to make laws in and for
Victoria in all cases whatsoever.' "

Now I know very well that these are the
terms of the Constitution Act; but
whether the honorable and learned gentleman put in the words because they are in
the Constitution Act,:or whether his intention be to' claim the power of making
"laws in and for Victoria in aIr cases
whatsoever," he must propose to bring in
8 Bill to amend the Constitution Act,
because we have not, by the Constitution
Act, the power '.' to make laws in -and for
Victoria in all cases whatsoever," and so
far our self-government is limited. The
honorable and learned gentleman referred
at some length to the position which
Great Britain occupies with regard to the
military forces distributed in the colonies.
I do not think it necessary:for U8::to enter
into that question, because we have already
given notice to the ,Imperial Gov.ernment
that it is no longer our intention to provide
a subsidy for the payment of· these troops.
But I do not feel we are in a position to
say that we will be always prepared to
protect ourse1 ves against invasion by meallS
of troops furnished at the sole cost and
under the exclusive contro-l- of the colollY
of Vict,oria. The.honorable and learned
gentleman has hinted that the police could
defenu the colony agai.nst invasion; but I
don't think the police would volunteer to
defend the colony against a single ship,
well armed, that might attack it. Nor do
I think it desirable, in the event of war
between Great Britain and some other
Mr. Macplterson.

and the Colonies.

. country, that we should be called upon to
defend ourselves in a cause to which we
are no party - which might originate
between one foreign country and what
the honorable and learned member for
Brighton is pleased to call the foreign
I dominion of England. I do not think it at
, all desirable, if the foreign dominion of
England is engaged in war with some
other country, and if that other country
were to send a man-of-war and other forces
I against us, that we should have to defend
ourselves at our own and sole cost, or that
we should have the sole control over the
, troops or vessels which might be here in
our defence. What did we see recently?
. Why the sending by Great Britain of an
extraordinary expedition to Abyssinia, at
Ii. cost of some millions of money, to avenge
certain men who it was doubtful had little
claims on Great Britain. Now are we to
repudiate all assistance of that description
simply to maintain a theory? I cannot
see the wisdom of such a course. I think
I it desirable not only that we should have,
at all times, a small force under our control, but that we should be in a position to
a certain extent to defend ourselves; at
the same time I say that we should neither
be called upon nor undertake any system
of colonial defence for the purpose of meeting a foreign invasion which might arise
from Great Britain being at war with
another country. I would point out that
this was the exception which the Duke of
Newcastle made in the despatch which the
honorable and learned member for Brighton
has quoted-that the only ground for assistance which we should have would be
in case of a war, or the danger of a war,
clearly implying that the British Government would be prepared, as I believe it
always will be prepared, although it holds
the theory that colonies should defend
themselves, in all cases of war, to extend its
powerful assistance to the defence of any
of these colonies. I quite agree with the
honorable and learned member that the
appointment of Imperial officers to such
ships as the Nelson and the Cerberus is a
very grave mistake. The honorable and
learned member suggests that the sooner
we come to some arrangement whereby
the ships we have for our own defence, on
which our youths are trained, and on board
of which we desire to have our own
people, should be commanded by our own
officers, the better. I don't think it desirable that we should have a ship like the
.LYelson, officered by gentlemen over whom
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we have not some control. The honorable
and learned member has also stated that
he thought it desirable that the Govern;..
ment should have the opinion of the
Assembly as to the course which it should
take in reference to the de5patches of Mr.
Verdon. Now as I think it desirable that
the House should very carefully consider
the nature and the wording of the resolutions, I would suggest that the House
should resolve itself into committee for
their consideration, and for the framing of
such amendments as would show, if possible, a considerable unanimity of feeling.
I think it most desirable that, in a case of
this sort, there should be no great divergence of opinion - that, if possible, the
House should be unanimous. There are
several amendments which I should like
to see made, and therefore r suggest that
the resolutions should be considered in
committee.
Mr. HIGINBOTHAM.-After hearing
the views of the Chief Secretary, I believe
that, if I were to assent to the suggestion,
I should be accepting the views of the
honorable and learned gentleman, which I
understand to be in absolute antagonism to
my own. Therefore I don't see my way
to accept the suggestion.
Mr. FELLOWS.-Mr. Speaker, I must
admit candidly that I am completely bewildered. If I am not convinced, I am at
least pretty nearly overcome.
When I
entered this House to-night, and as· I
walked through the streets of Melbourne
during the day, I laboured under the hallucination that I was a free man; I laboured
under the mistaken notion that the people
I saw walking about me enjoyed liberty
and freedom under a free constitution
granted to us by the British Legislature.
But to-night I find that bright idea, which
I have entertained hitherto, is altogether
dispelled, and that although I IJ.lay not
perhaps look, as certainly I do not at present feel, at all like a slave, I am in that
state of abject and servile vassalage and
degradation which the honorable and
learned member for Brighton has so
forcibly pointed out to-night. The honorable and learned member said that the
Duke of Argyle has a certain amount of
intelligence for a Scotchman ; bu t, as I am
not very much acquainted with that part
of the world, I don't exactly know what
this conveys. The honorable and learned
member also stated, in regard I think to
some proposed discontinuance of the mail
service, that a threat was held out, which,
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he said, is the only t.hing at all intelligible
to an Englishman. I don't exactly understand what -that means. J don't know
that even threats are always intelligible·.
But two parts of the United Kingdom
having been dealt wi~h!..Rerhaps I may be
allowed to say that It H3Ief£'T0?-~ITIs
man to understand the meaning of an
expression made use of to-night-"an
!ndepen~e.~t"))OJ~-ej~g~ _~,a dep nden
~~~~Vbe'cause that was sRid to e
happy position occupied by the present
Governor.
Mr. HIGINBOTHAM.-I did not say
dependent state.
Mr. FELLOWS.-But I say it; and is
anyone prepared to deny it?
Mr. HIGINBOTHAM.-I am.
Mr. FELLOWS.-Verywell. The honorable and learned member suggests to the
Chief Secretary a course of action which
will put him at once on terms of perfect
equality with Lord Granville, and those
poor unfortunate individuals who live on
the other side of the world, and govern
the British dominions; that he should take
steps to put .himself in communication
with them, and, whether they like it or
not, force his attentions upon them.
Though I don't mean to say the analogy is
at all complete, the suggestion forcibly
brings to my mind the remark of Sidney
Smith-" The destroyers of vermin don't
allow them to dictate the weapons which
should be employed to exterminate them;
if that were tolerable, we should. have
some vermin objecting to the use of the
small tooth-comb; others would rebel
against the mouse-trap; some, on the
other hand, would say the finger and
thumb should not be used; while others,
again, would object to the use of soap and
water." N ow I don't mean to say that
British statesm.en would treat my honor"
able friend, the Chief Secretary, with that
language if he attempted to carry out t.he
suggestion of the honorable and learned
member for Brighton. I don't mean to
say that they would make use of any such
language or entertain any such opinions.
But if, instead of Lord Granville, the
Colonial department were presided over by
some one who bore the euphonious name
which Lord Lyveden objected to, and if
an overture like that which has been suggested were met with such remarks, I
should be inclined to say that the person
to whom the remarks were addressed did
not get much more than he deserved. \Ve
were favoured with the views which Lord
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Grey al ways entertained as to the institution of responsible govemment in this
CI untry, find we 'Were t.old that·he always
objected to it systematically; :hut that he
nevel' ebjected' to pal'liamehtttry goyernment', by which the noble lord simply
meant, as the honorable and leamed mem ..
her for· Brighton said, an opportunity of
quarrelling f()r the spoils of otfice. Tha~
i'ec~lls
my mind an 'expression once
used by way of quotation by an honorable
and learned colleague of the honorable
and lea1'lled member for Brighton, that
these frequent changes of office were, after
all, "a ma,tter of victuals.", 'The honorable alid learned member also· stated that
the germs of dissatisfaction, discontent,
a~d even hatred of British people and
British rule preva.iled to a great extent in
America, and that he was sorry also to
find germs of the same thing existing in
yarious parts of society in this country.
But, if you will allow me to say so, sil',
with' .all respect to you, as the presiding
officer of this Ho'use, he ent.irely qualified
that remark by adding "at least amongst
the Irish population." I don't know what
the honorable and learned member meant
by that.
.
Mr. HIGINBOTHAM.-The. Irish
population here.
Mr. FELLOWS.-I beg the honorable
and learned member's pardon. 'It existed
amongst the Irish population in the western states of America, and universally
among all the population of Vi<;toria. The
difliculty of making war is another
grievance. I don't know that that is
altogether an unfortuna.te thing, because,
if we ~a.d possessed the power of
declaring war, I think that the predi.
lections of the Scottish chief might very
likely have led us, some time ago" into
'a border war with New South Wales,
over the Customs duties. Though the
power of declarin~ war may be regarded
as an advantage by the honorable and
If'arned member for Brighton, it is not very
likely to be regarded so by others. I
scarcely know how t.o deal with this subject" but I think t.hat the proper way of
riieethg it would be by moving the previolls q uestion~ That any person really,
believes that he requir'es' any relief, or tl:at !
he is suffering from any inj ustice or iildig- i
nity, I am entirely at a loss to understand.
I will endeavour, however, to point out one
or two things which will no doubt be regarded as serious grievances. Ihave looked

to
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British interference has tfl,k~n place in
reference to pUI'elycolonial affairs. The
honorable and learned member has forestalled me in one or two jnsta'nces,: but
there fire some'ot,hers to which 1 wiil refer.
I propose to allude shortly to one 'or two
Acts which show how utterly and sha.mefully the Irriperial.Legislature, egged on
by the Secret.ary of St.a.te for the Colonies,
}fave disregarded thesocia.l, legal, and constitutional status of this colony. In'·1859
an Imperial Act was passed of, a 'most
monstrous kind, interfering with the liberties of the people of this country. It ~ct.u
ally provided that if an action was brought
in any part of the Bdt.ish 'dominions by
one person against another, and if any
pej'son residing in any other British possession, including Victoria, should happen
to know anything about the subject-matter
of the suil, and should be required to give
evidence, by either party, on t.he trial of
'the cause, the courts of t.his country, when
a' commission was issued fl'om a f9reign
country to take the evidence, should actually have power to coni pel a man, on
payment of his expenses, to give his evidence. That was It gross interference with
the liberties of the people of this' coun try
without any corresponding advantage to
any other portion of the British com·
munity. That is instanc'e number one.
Number two occurred some years ago.
The Act 21st Victoria, No.8-an Act to
amend the law of evidence-which U11fortUllately passed through my hands and
passed through :with the objectionable
clause to which I am about to refer, was
duly certified by the then law officers to
contain' nothing objectionable in point of
law to prevent the Governor assenting to it.
~t recei \'ed the Royal assent from Sir
Henry Barkly, and after it was transmitted to Engla.nd it was returned with a
'despatch, drawn up by one Rogers,' or
somebody else, intimating to His Excellency that t.he Legislatnre of this colony
pm·pOI·ted by that Act to repeal an Act
'passed expressly for tIle government of
t.his portion of Her Mnjesty's dominions,
'and t.hat it had no power to'do ·so. Was
'not that a m05t unwarrantable interference
on the part of the Secretary of State with
the Const.itution of this colony, which says
that we have a rigl't t.o make laws" in and
for Victoria in all cases whatsoever"? Not
only did he
that, but he added positive
insult to injury. What did he do, 01'
rather what did the myrmidons in the
9o~0~i~1-otlice who goad him on do?
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They made ,him, slave as, he' was, intro: Colonial Legislatures, and, in 1865 an Act
duce'into the Imperial Legislature 'a 'Bill, was ,passed by the 'Imperial Parliament, to.
which afterwards, became an Act, and remove doubts 'l'especting the validity of
what did that Act do?, Monstrous ihter- marriages in' Her Majesty's, poss~ssions
fei'ence with the libei'ties of th~ people! abroad. What right had,they to interfere
Why it actually repealed the vel'y Act, with a 'local matter :of that kind? ' What
so far as regards the colony of, Vic- right had the Imperial Legislature to
toria, which the Secl1etary ,of State had interfere wit~ the state of ,concubinage in
told us that we had no power to repeal which ;the peopl~ of this ,colony existed?
ourselves. Was not' ·that a monstro,Us What right had they to interfere wi~h the
thing? Not onlt that, ',but the first question as to the doubts cast upon the
clause of the measure gave the Legisla- ,legitimacy of their issue? Was it not a
tures of New South Wales and Queensland monstrous interference with the rights
power to repeal the same statute if they and liberties, aye even with the licentiousthought fit. I call that a~ act of tyranny. ness, of the people of this' colony? No
Will this country submit to it? When it one can doubt that for-the Imperial Legiscanno~ repeal a law itself, ought, not, it
lature to' 'remove doubts, created by its
immediately to, rebel when that law is own legislation in; olden .times,.and to say
repealed by ,the on Iy power that can repeal that' every, cou pIe' who had been married
it'? We are a set of slaves, no doubt; and in 'Victoria should be lawful Plan and wife,
'this is an instance of it. We ought to was 'an interference with the liberty of the
subject. It, deprived 'botp. parties of the
hav~ imita~ed, in that instance, the humble
positi~m of the' dog in the manger. .We
power of exercising' free choice in another
Without asking any single
ought to have :said f.,hat, as' we 'co'ul<I not direction.
repeal the, Act olil:selves, we would not, person'sc~nsent, it actually made valid
have it repealed at all. That. would have ' marriages which at the time .they were
only been magnanimous on our part. It, contracted were supposed to he vaHd. No
is said that the Governor cimnot act with- : doubt if 'the, persons affected., by that Act
out the advice of his l'espo~sible advisers; , had been conscious of what was passing
in other words, that any poweF whieh the t.hey would at'once have petitioned against
Imperial ,Legislature -chooses to confer: it., In 1865 great difficulties occurred
on the Governor cannot be exercised; in 'Soui.h Australia. The question arose
without the concurrence of that body under the Constitution 'Act of that colony,
which owes its existence to the same Legis,- as 'it might arise under ours, as to whet-her
lature. I don't exactly understand the laws which had, been' passed by the local
objection. No doubt it is al!otherinstance of' Legislature camewithhl the disqimlification
the gross tyranny and suffering under of being repugnant to the laws of England.
which we are all unconsciously laboring.. A question always attended with difficulty·
Another objection' is th~t a monstrous as to the meaning .of that' phrase, "wns
power is given to th~ Governor to make whether it meant repugnant to,theprinciregulations for the registration of Bri tish pIes of the'laws of Engian9"
repugnant
vessels ~n the application of the owners' of ' to the statute law, 'Urid'tlu3' fmperial Legisthose vessels. 'This is a' very 'serious lature defined it by aIegislati\-e ennctment,
matter. It is not putting us at all on a declaring. that 'it meant any' colonial la\v
footing with the Imperial Legislatu.re; It repugnant· to the provisions of an Act of
is an,instan'ce in which our commercial the - Imperial Pllrfia'ment 'extending to
en t(3rpri~e,is intedereu ~ith. Again~ in the colon);, or' repugnant t.o any order or
18p3,difibulties were entertained, which' 1,'egulatiOli m~de under authority of such
w~resl.lbseqti~ntly brought forward ih A~t, and having' force' in the colony.
1865, as to the status of persons who' Was not this ail act of interference? Tho
had' been married in the c6100:ies. ,There' matteI'S to \vhich I have referred are quite
was an old law in force-of course it on Iv sufficient reasons why we should adopt
affeCted; the members of the Church' ~f the resolutions which have been submitted
Eng'larid-which prohibited any person, to our consideration. I tnink that I have
prdained'ubroad from exercising the office certai'nly made eonsiderable additions to
of priest or deacon in any British dominion; , the arguments used by the honorabl~ and
and the question arose w,hether ?Ia~riages learned' Ihember for Brighton. ,I have
celebrated by such' per'sons' w:ere· valid. : gone into 'detail to show how grossly we
Some doubt was also entel·tained with are tI~eated by the Jmperial Legislature.
regard to the Marriage Acts passed by th~ : When thes~ ~4in~8 p,re considered, it is
I
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quite clear that steps ought to be taken to
assert the rights of this colony" to make
laws in and for Victoria in all cases what.soever;" in other words, to repeal an Act
stating that marriages in the colony are
good, and leave them just as bad as they
were before. Is that a position which the
House desires to see taken up? I do not
know whether any amendment to the resolutions will be moved, or what the views
of the House are upon the question; but I
do not see that a more .proper course can
be suggested than to meet the resolutions
by the previous question. To look at the
question seriously, what man in the
colony is there who can conscientiously
and honestly say that he has not all the
liberty and freedom which an honest man
desires? Is there a single man of any
class, quality, or degree whatsoever, who
cannot walk through the streets unmolested and carryon his business, so long
as he does not interfere with similar privileges on the part of others? Any liberty
beyond that degenerates simply into a
brutal licence. We are told that we are
suffering from indignities cast upon us by
the British Legislature. I say that I am
unable to understand it. Of course I am
one of those only acted upon by threats.
However, I simply express my own opinion that we have got all we need desire.
If we want to separate from the mother
country there will not be the slightest impediment to that course. Let us do it,
however, in a way in which we understand
what we are doing, and not by any means,
specious as they may be and pretentious
as· they may appear, under the guise of
liberty and the assertion of rights. Do
not let us enter upon a course of action
which can only bring us into just and
deserved ridicule, which we shall do if we
pass the resolutions proposed by the honorable and learned member for Brighton.
It is said that I desire to bring the House
into ridicule; but I have no desire to do
so, far from it. It has always been my
wish to give the House, on any question
within my reach, the advice on which they
ought to act as regards matters of law.
Let me ask whether, when we are t.old
the Governor of this colony is independent, anybody believes it? An independent sovereign of a dependent state? An
Englishman does not understand it; and
of course a, Scotchman has not the intelligence. Until some dictionary is published
which can convey the notion of how a
man can be an independent sovereign of a
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dependent state, I am at a loss to know
the meaning of the expression that the
Governor is an independent sovereign. If
the honorable and learned member goes
the length of saying that this is au independent state, and if that be true, of
course it can make war and send its ambassadors wherever it likes. But the honorable and learned member in one breath
says that this is an independent state, and
in the next breath that it cannot send ambassadors. What meaning can be attached
to that? It is a contradiction in terms.
If the people want independence, let them
say so; but do not let us say, on the one
hand, that we will maintain our conuexion
with the British rule, and that, on the
othel' hand, the Governor shall be an
independent sovereign, who shall disobey
the Sovereign on whom he depends.
As to the suggestion that the Chief Secretary should correspond with Lord Granville, I do not know that there is anything
wonderful in that; but I am at a loss to
understand what advantage would arise
from it. What different position should
we occupy? What would t.he difference
be if we sent our despatches direct to the
Colonial-office instead of through the Governor? I will briefly refer to the resolutions seriatim. The first says that" the
care of the political rights and interests of
a free people," &c. But we are not a free
people, and it is because we are not free
that we want the alterations referred to
in the resolutions. However, passing that
by, the resolution goes on to state that
those rights and interests " can be safely
intrusted only to a body appointed by and
responsible to that people." Well, no one
proposes anything else. On the contrary,
the very man attacked, and whose office is
lightly treated by these resolutions, has
expressed the opinion that it is not desirable
that t.he proposed conference in London
should be held. When I first saw these
resolutions on the paper, they excited a
certain amount of astonishment in my mind,
but it soon subsided. When, next day,
I saw the despatch from Lord Granville,
I concluded that it would of course put
an end to the resolutions, but to my surprise I was told that the resolutions were
placed upon the paper after the receipt of
that despatch. Seeing that Lord Granville means to have nothing to do with
the conference, and expresses. the opinion
that it is not desirable, I do not know
why the House should at present take any
notice of the. matter. After referring to
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be consented to. Without intendit:Jg any
disparagement of our local forces, I cannot
"That the people of Victoria, possessing by concur with the remarks of the honorable
law the right of self· government, desire that this and learned member for Brighton as to the
colony should remain an integral portion of the
ship Nelson. We may regret the presence
British Empire."
of the ship here at all, but I cannot regret
I agree with that proposition most dis- that it is commanded by an Imperial officer.
tinctly. It is also addedI don't regret that any of these forces are
" And this House acknowledges on behalf of under Imperial control-that is to say,
its constituents the obligation to provide for the
officered by Imperial servants. They may
defence of the shores of Victoria against foreign
invasion by means furnished at the sole cost, be under the control of the colony, through
and retained within the exclusive control of the the Governor, aqting with the advice of
people of Victoria."
the Executive Council, but the direct and
I agree with that also. I may be permitted immediate supervision, either of ships of
to say, likewise, that no overtures have ever war or other armaments, should be in the
been made to the British Government, to hands of those who know precious more
my knowledge, with a view of bringing about it than we in the colony shall do for
about any understanding on that subject. a long time. As to the assertion that no
A circular despatch, of June, 1863, was re- army could invade the colony except such
ceived from the Duke of Newcastle, sug-' as the police force could vanquish, it is
gesting a distribution of the imperial forces unnecessary to make any comment upon
among all the colonies, and the number to that statement. An invading army would
be allotted to each. An offer was made, not enter by the Heads, but would land at
and New South Wales embraced it, and Belfast or somewhere on the coast. A
passed an Act permanently providing for landing once effected, the . army could
the maintenance of the troops which that easily march to Melbourne, maintaining
colony was to receive. We, however, have itself by the provisions which it could
done nothing-taken no notice whatever of obtain on the route. What would the
the despatch. There has been no com- police do then? Wait until the army
munication to the Imperial Government comes, and then see where we are. It
with a view to place the defences of this wou ld be far better to maintain in the
colony on a tangible basis. I quite agree colony a 6pecified number of the Imperial
that it is absurd to have a military force tropps, than to depend on the police force.
in this colony in time of peace, which is to With regard to ships of war, an arrangement
be taken away from us in case of invasion; might, no doubt, easily be made whereby
but the remedy is simple enough. It ap- the British Government should contribute
pears to me that the remedy is to suggest a portion of the expense for the protection
to the British Governmentof British shipping, and we could have a
Mr. FRANCIS.-It has been done.
naval armament permanently stationed
Mr. FELLOWS.-It has never been here. To complain of the British Governdone in a way that I call doing it. It has ment with respect to our defences appears
not been done as it was done in New South at least ungratefn 1. We never made any
Wales. To expect that a body of troops proposal to them OIl the subject. New
would be kept at this distance from Great South Wales is the only colony which has
Britain, and be at the beck of the Legis- beha~ed decently in the matter, and relature of the colony, upon a mere annual sponded to the invitation given by the
vote, is absurd. Look how they were Imperial authorities. The resolutions protreated in New Zealand. If we made ceed to sayany sensible proposition to the Imperial
"That this House protests against any interGovernment on the subject, I am quite ference by legislation of the Imperial Parliament
sure that it would meet with a ready with the internal affairs of Victoria. except at the
response. We have simply to suggest to instance or with the express consent of the people
the British Government that, supposing of the colony."
they fixed the maximum of their army at I have said enough on that subject, without
say 100,000 men, they should increase the ,troubling the House with any further renumber, in order that a certain proportion marks, but I will make this observation, in
might be stationed here permanently in passing, that I am not aware of any single
time of peace and war, and that we would instance in which Her Majesty or the Impay for the increased number. If that perial Legislature has attempted any
, were proposed, I have no doubt it would undue interference, unless the instances
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which I have given of beneficiallegislatioI1
can:be so regarded. The i'esolutions thus
proceed;"
" .
"That the official communication of ad~ice,
suggestions, or instructions by the Secretary of
State for the Colonies to Her Majesty's l'epresent,ltive in Victoria on any subject lvhatsoever co'nnected with the administration of the local government, except the giving' or withholding of .the
Royal assent to or the reservation of Bills ,passed
by the two Houses of the Victorian Pllrliament, is
0. practice not sanctioned by law," &c ..

We are to have power" to'·make laws in
and for Victoria in all cases whatsoever,"
and "the giving or withhol~ing ofth~
Royal' assent'" to Bills is'surely part of
legislation.' It· is part of these resol'utions;
however, that 'inst\'uctions' are to be gi ven
by t.he Secretary of 'State in regard to this
matter. 'Why.? I cannot understand it.
I cannot understand our going this length~
and at the same tiine protesting against'
any interference by the Imperial Parliament. This clause of the res'olutions says
that the practice to which it:refers is "not
sanctioned by law~" The Governor ~as a
commission; is that sanction'ed by law or
is· it unlawful? 'Tl~ere is only one answer
to that q uestibn. The commission directs
the Gov.erndt thus :.:....-."You are to obey
any instructions we give from time to time,
through our Privy Seal, qr 'through any of '
our Principal Secretaries of State." Is that
lawful ? Yet the resoiu tions declare that any
instructiOlis given to the Goy.erno... (with a .
certain exception) are ('n'ot sanctioned by
law, derogatory t!l the'independence of the
Queen's representative," &c. Why, he is
not independent; and, if we were to ask
him to say that he is, he would be rather
surprised at the' suggestion that he shquld
claim independence of the Sovereign who
appoi~ted him, or, in other words, turn
trait.or to the Sovereigfl who gave him his
position. The resolutions go on to'st.ate
that these instructions are also a "violation
both of the' principles of the system of
responsible government and of the con'stitutional rights of the people of this
colony." They are not' a "iolation of the
principles' of responsible government; fO.r
the very essenCe 'and existence ora col9ny
im plies a state of dependence. .
long as
Victoria continues a depend'ellcy of Gre~t
Bri'tl\in, the governments of the two countries can never be identica1. As far as
local' gm'ernment . can ('xis.t' i'n any tlt'pendency; it exists here. As soon as it exists
in any other shape than it does at present,
the colony must cease ~ ~ ~ ~lony and

'So
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become an independent country... -The
solutions next state- '

re-

"That 'the Legisiative Assembiy will support
Her 'Majesty's Ministers for Victoria i~ any:
measures that may be necessary for the purposes
of securing the recognition of the exclusive right
of'Hcr Majesty and o,f the Legislative Council and
Legislative Assembly to make laws in and 'for
Victoria in all cases whatsoever,"

This hasa paraller'rn th'e.h.istoryofIrelaud,
some ninety years ago, when the volunteers
stated that no power 'on' earth, "but the
King, Lords, and Commons of Ireland,
should make laws for that country. 'That
had a certain' senSe 'of truth there, and the
stat'ement I have just read bas ,a certain
sense 'of truth here ';' but if the expression
"in 'all cases whatsoever'" means 'more
than'is meant by the '.C·onstitution Act, it
means what' cannot 'exist i~· a depe'ndent'
state. If it only means what the Con·s'ti.;.
tut'ion Act means, it'is an idle and useless
repetition; so that in either aspe'ct this
resolution -is unworthy of the attention of
the, House. It concludes by saying that
" an early 'and final stop" ought· to be put
"to the unlawful interfel'ence of the Imperial Government in the domestic affairs
of this colony."
What is tmla:wful in:'
Is the recall of the Goverterference?
nor unlawful? Is passing 'an Act such as
those I have referred to unlawful? " Inexpedient" interference ~co.uld understand,
but "unlawful" interferen'ce' I 'cil.1inot
understand; because if it'was an unlawful
interference for the Legisiature to pass the
Act,s to which I have referred. th~y go for
nothing. . Whoever tested its ip~gali'ty?
There is only one 'mode of testing the
illegality of an Imperial Act, and that is
by force 9f arms, and by the forced sepa:.
rationof the colon v from the res't of Her
Majest.y's'; dominio~s. If the. honorable
and learned member for Bl:ighton means
that, and I give him credit for sincerely
desiring it, I wish him j~y of it; hut as
long as I remain in" this· colonr, ana I
don't. know that I am likely to be in any
oth!"l' 'part of· the British" dominions, . I
trust that I, shall not see the day' when
Victoria will be separated from the'rest'of
the 'empire. '
"
'" , ,
On the motion of Mr. DUFFY, the
debate was'adjourned until 'next day ... ,
Mr. LANGTON intimated that, if,no
othel' hOl1orablemember' djd so, it was ,His
intention to move an "amendment 'to'the
effect that the :subject
the relations' between the Imperial Government and the
coloDr b~ r~fened to ':\r select committee,
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MINING COMPANIES (No.2) BiLL.
rhe report of the committee on this
Bill was cO!1sidered, and adopted, with
some slight amendments.
The Bill was then read a third.time' and
passed. .
The House adjourned at a quarter past
eleven o'Clock.
.
.

LEGISL·ATIVE' COUNCIL.'
: 'Wednesday, l!lovember 3, 1869.
Lana La.ws Amendment Bill....;l\1ining CQmplUlles Bill (No.2). '

'The PRESIDENT took the chair at
fourteen· minutes past four o'clock P~i:n.,
arid read the prayer.
'
.
LAND LA WS AMENDME~T, BILL.
.The House went into committee for the
consideration of this 'Bill.
On clause 2, repealing previous Land
Acts; but preserving all 'exist.ing ,rights
and liabilities incurred under them,
; The Hon. J" O'SHAN ASSY reminded
the committee that, on the p're~ious ~ve~i ng,
Mr. McCrae raised- the issue as to a portion
of the land fund being devoted to immigration purposes, and seeing, that ,in the
same breath that honorable gentleman
proposed to set apart £200;000 for the
purposes of railway construction, the two
views were inconsistent, and he hoped the
committee would proceed with caution;
because; if it was competent to the Legislature to make provision in tIle one case it
was equally so in the other.' .
The Hon. T. T. A'BECKETT referred
-to the fiI'st proviso in the earlier' part of
the clause : .< Provided that, all proceedings" matters, or
things lawfully had ,or done, and all,proclamations,
regulations, appointments, or by-laws made or
made valid before the passing of this Act, by,
under, or in pursuance of the said,repealed Acts or
either of them, shall be of the same force and'
effect to 'all intents and purposes as if no such repeullIad taken place."

He moved that, after the word" appointments," the words "reservations of land
temporary 01' permanent" be inserted.
The object of the amendment was to prevent reservations for church purposes under
the existing Act being repealed, 'and the
different religious bodies being deprived of
the benefit of temporary reservations.'
The amendment was agreed to.
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Mr. O'SHAN ASSY directed attention
to the words : "And the Governor shall in regard to any
licences, leases. and selections under either of
the Acts ,hereby repealed, have and exercise the
same power of rerocation and, forfeiture,. and
every such power may be exercise~ and shall
enforced and proved in like manner, and evel'Y
such revoC'Ation arid forfeiture shall have the
same effect in every respect. as,if 'the lease or
licence was a licence under part 2 of this AC?t)'

be

He remarked that power, was asked .by
those words to deal with interests existing
in the past just as with· those" in the
future, a, system of legislation which was
altogether unwarrantable. He moved that
the words be struck out.
.
The amendment was agreed to.
Mr. T. T. A'BE'GKETT moved that
the following words 'beudded to the
'clause : " And when before the commencement of this
any lands hav,e been promis,~d and set apart
for any of the purposes mentioned in the fifth
,clause of the Act 145 (parsonages, &c.), the
.Governor may convey any such lands in fee, Ol'
to trustees, for any of the purposes aforesaid."
,~ct

;The object of this amendment was ,to
~ontinue in this respect the powers given
by the old Acts.
The amendment was agreed to.
On clause 3 (the interpretation clause),
The Hon. R. SIMSON remarked that
it would be very desirable' to make all
alteration in the number of members of
t.he Board of Laud and Works -required t~
form a quorum. '
Mr: O'SHANASSY pointed out thot.
the board itself, as constituted under the
Act, was a mere cipher, and that tho
Minister of Lands could, at his personal
will, 'set aside the whole of their decisions.
If that were so, th~ number of members
was altogether' immaterial. It was for
that very reason that they had been driven
to 1.he necessity of proposing another
tribunal for dealing with such cases as
came before the Board.
.
The Hon. R. S. ANDERSO~ said that
there was a certaiu chtss of colonists not
provided fo\' by the Bill 'at ~1I, and wh'o
had a great desire to settle on the lands C?f
the country. He referred to mercha~ts
and professional men, who, being obJige,d
to attend to their business avocations, could
not possibly-under~~e cla.use as it stood~
avail themselves of the advantages offered
tObther c}itsses, for '~he \easoii that they
were required, under the int.erpretati~n
of the word "occupy," to resiUe on the
'land. His wish was to test the feeling of
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the committee as to whether it was desirable to extend the meaning. of that word;
so as to make it necessary for the class to
which he had referred to comply with all
the requirements of the lease except that
of personal residence. He had an amendment to propose in this paragraph of the
clause, which, if the committee agJ'eed
with his views, he hoped would be carried.
It was that after the words'
I

c'The word C occupy' in part 2 of this Act shall
mean residing on the allotment by a licensee in his
own proper person"-

the words "unless exempted by the board
as hereinafter provided" be added. If,
that amendment found favour with honorable members, he would make a corresponding alteration in clause 19, which would
carry out the object he had explained. I
Citizens of the class he had referred to
were a very desirable class to encourage in
settlement on the land.
Mr. T. T. A'BECKETTobserved that, if
the amendment of Mr. Anderson was carried, it would have the effect of completely
altering the main principle of the measure.
There was a power given in the Bill to
sell any land by auction, and the stringent
conditions laid down were intended to
apply to persons who obtained land at a
It'ss price than what was called the market
value; in other words, that certain conditions must be complied with as a compensation for the land being so acquired.
The Hun. W:HIGHETT thought that
the acceptance of the amendment would
have the effect of increasing the objection
that had been very forcibly expressed by
honorable members during the debate on
the second reading; namely, that the
powers proposed to be conferred on the
Minister of Lands were already too large.
Mr.O'SHANASSY referred to the
Homestead Act of America, which, although it contained only eight clauses, provided for all that had been attempted to be
provided by the land laws of' this country
during the last thirty years. Under that
Act he found that a man might either reside
or cultivate; so that he might have an
opportunity of doing the two things-he
might reside on one farm and cultivate
another. It was a grave question whether
it was wise in this Legislature to shut out
from settlement all the other portions of
the populat.ion except those who were
able to comply with the condition of
personal residence, unless the land to be
settled upon was bought at. public auction.
He could not see why the proposition of Mr.
I
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Anderson should not be favorably received,
and why a . man should not be allowed
to take up 340 acres for occupation by
one of his family, for example, who would
be coming of age in a year or two. He
regarded the residential requirement in its
present absolute shape as a great injustice
towards the class of persons referred to
in the amendment.
Mr. T. T. A'BECKETT said that a
great mistake was made-in comparing the
lands of America with those of this
country, in considering a question such as
that before the committee. In America
the territory was almost boundless, whilst
here it was very limited. He had always
'thought that, if the conditions surrounding
settlement were more strictly enforced,
there would not have been resorted to the
devices and expedients for evasion about
which so much complaint had been made.
The Hon. J. F. STRACHAN contended
that those who resided in the colony
had a perfect right to provide for occupation by members of their families by free
selection. In saying that, he wished it to
be understood that he was most desirous
of seeing every fair advantage given to
the working men and the bona fide cultivators of the land.
The Hon. C. J. JENNER said he would
.
support the amendment.
Mr. ANDERSON urged that there
were a large number of persons situated
as he had described who hoped that the
restriction would be relaxed, so as to
enable them to settle on the land without
actually residing on it. By all means let
the poor man get his share of the territory,
and let every facility be held out to him
for the encouragement of so useful a class
of settlement; but he could not understand how it could be argued that the professional man should he excluded from
participation in the advantages offered by
the State i~ the shape of settlement, only
because the nature of his calling forbade
personal residence. He was acquainted
with many persons desirous of taking up
land, who would not be able to do so
unless the alteration which he proposed in
the conditions were made. Personal re5idence for a certain time might be agreed
to as a compromise, and then, the rent
being paid and the improvements carried
on, he did not care how stringent were the
regulations; because he felt very strongly
that the class of colonists he referred to
was one of the most valllable that the
Sbte could desire to have as tenants.
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Mr. T. T. A'BECKETT remarked that
it was on all sides perfectly well understood that the object and policy of the
Bill before the committee was to place on
the lands of the country men of small
means, and to enable them to acquire the
land for themselves, as against the capitalist, so long as they rigidly complied with
the imposed conditions. 'The object was
to settle on the land what was called" the
poor man," provided he would personally
reside there. However absurd that theory
might he regarded as being, still it was
the theory of the Bill, and the amendment
suggested would be in direct contravention
of it. There w~re a great many persons
-poor men-who would be very glad
indeed to settle down with their families
and cultivate land for their own benefit,
and it was the theory of the Bill that that
class should occupy the land under it.
The object had been not to allow any class
of persons who did not come under that
category to compete with them on equal
terms. (Mr. Anderson-Do you agree in
that theory 7) He (Mr. a'Beckett) said
that the existing Act had never been fairly
tested, because the conditions of it had
been notoriously evaded. The only true
way of ascertaining wh.ether the land
legislation of the country was beneficial
or the reverse was to see that it was
carried out in its integrity. If, therefore,
the present interpretation ?f the word
" occupy" was altered as suggested, the
policy of the measure would be destroyed.
Whether that policy was a good or a bad
one was another question altogether; but
he recommended that it should be tried in
its most rigid form, and then it could be
judged of from experience whether it was
a beneficial policy or the reverse. (Mr.
Arrderson~" Mend it.") Well, then, they
would have to alter and repair the whole
thing at once. His desire was to see the
Bill as it was tried as an experiment.
The Hon. J. McCRAE saido-that no
honorable member had a gl'eater desire
than he had to see a liberal land measure
carried into' law. He confessed he was
taken by surprise by some of the remarks
of Mr. a'Beckett, although he agreed
with those which related to the policy
of the Bill. This was no artificial
scheme for the purpose of placing the
poor man on the soil of the country.
His view of the policy of the Bill before
the committee was that it was simply to
extend the principle of the occupation
licences cont.ained in the Land Act of
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1865. That principle had been fotltld to
work so well-under it so many people
had been induced to come voluntarily on
the land-that it was found advisable to
extend it to bonafide agricultural occupation. If that element were done away
with the principle was deviated from; because, if the amendment proposed by Mr.
Anderson were carried, it could no longer
be said of the Bill 'that it was one the
object of which W3:S to extend hona fide
agricultural occupation. He hoped the
amendment would not be pressed, because,
if it were carried, it might have the effect
of opening a fresh door to evasion and
fraud.
Mr. O'SHANASSY pointed out the
hardship that would be suffered in the case
of a man who, having five or six children,
had taken up twenty acres of land. How
was he to get 320 acres if he wanted it ?
He could not reside on two places at once.
Mr. SIMSON said that he was unable
to vote for the amendment. The present
system was quite sufficiently demoralizing,
and the principle now sought to be introduced would tend further in that direction.
Mr. STRACHAN considered the arguments of Mr. Anderson unanswerable.
The effect of the amendment would be to
encourage people with capital to t~ke up
allotments for members of their families,
whom they would place upon them; and
they would raise just as much grain, and
produce just as much wool and tallow, or
whatever the produce might be, . as would
the capitalist who occupied the position
of licensee, whether they resided on the
land or elsewhere.
The Hon. W. H. PETTETT referred
to the large amount of capital which
a selector of 640 acres would require
to have at his command before he could
comply with all the requirements of
the Act. Rent, expenditure on improvements, and purchase, would, in all, cost
him something like £1,500.
The Hon. W. DEGRAVES expressed
his astonishment at some of the arguments
that had been employed; because, if it
was the object of the Legislature to settle
the people on the waste lands of the colony,
he contended that, to interfere with the
interpretation now placed upon the word
" occupy" would practically amount to
throwing out the Bill altogether. He
could not understand how the argument
could be supported that it was fair to
allow professional men and clerks to go in
as mere speculators, and get possession of
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all the hest lands of the colony. The
amendment prqposed to be made touched
the whole sl)bstance of the Bill, and he
wo~ld ~oonel' see the measure thrown out
altog-ether than that it shpuld be acqepted.
The Hon. A. FRASER quite agreed
,vith the view that, if the amendment w~s
carried, the intention of the framers of the
Bill would be entirelyfrilstrated. He was
peJ·suaded that 'it w'as never intended nt all
t,o meet the case of the class whose interests
'Yere advocated by Mr. Anderson, and he,
therefore, hoped the an,le~dIQ.~nt would be
ivithd~awn. The measure ~as obviously
intended.t~ encourage the ~ettlement of t.he
poo'r man on the laud of the colony, and to
enable him to cultivate a pi~ce of it himself, whatever its size might be, and to
bring up his 'family on it. ' If the alteration were made, it would become a scramble
for anybody and everyb,?dy who was inclined to take part in it. '
The Hon;,N. BLACK ~hought that, as
a general' rule. Parliament should not
legislate for any particular class 01' any
p:ll;ticular interest, but fur the mass ,of the
community, and ~he' genei'a,L advancement C?f the prosperity of tIie ,country:
Special cognizance should not be taken of
anyone class to the detriment of, another.
He would vote against the amendment,
however, because he wou,ld regard its iritroQuctionas an inti,~aiioI;l. that the whole
colony mlgp.t go into a general scramble
" ... . .
for the public l~n,ds.,·
Mr. .ANDE~SON said that, in deference to the expressed view's of h9norab,le
memQers, he .would withdr,aw h,is amendment.
,
'
The amendment was withdrawn ac'cordinglY·
.
'
.
Mr. FRASER moved, as amendments
in the paragraph defining the quantity of
land and the extent of frontage forming
an allotment, that for "6,W acres" "320
acres" should be substituted, and'that for
"one half mile" ." one: quarter mile"
shol,lld be substituted.
Tht' amendments were agreed to.
On clause 6, giving power to reserve
from sale, either temporarily, or pennnnently, any Crown lands l'eq~irea for public
purposes"
'
Mr. O'SHAN ASSY referred to that portion of the cla'use which declared that such
reservati'ons ~night be made for' schools
to be vested in the Board of Education,
and moved. that the words" to be vested
in .the Board of Education" be omitted,
w;it~ a view ,of inserting the provision
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: contained in th~ existing Act in reference
to sit.es for chur~h~s, colleges, and houses
for ministei's of auy religious denomination.
, , Mr. JENNER opposed the alteration.
, Grants of land were just the same as
grants of money; and, inasmuch as no less
, than 1,800 acres of' land had b~en already
granted by the State for church purposesand it was vel'y well known tbat in many
cases those lands hud not been applied to
I the purposes for which they were grUllted
-1;1e could not see his way t!) R:ny other
course., It appea~'ed to him that the
c10untry was pr~pared to declare in fa;your of
the abolitiori of State aid to religion; and,
if such wa~ the case, it wa~ q uite tilJ)~
that such grants wet:~. altogether discon~
tinued.'
. '.
'"
Mr. FRASER agreed with the I iast:
speaker. He thought the time had arrived
when the State should cease to grallt lands
for churches alld ministers' residences.
Not 's,o, however, as to schools. He
thought that, fur that purpose, the Govel'nment was boui~d ~o gi ve land, with a view
to the education of the risi~g generation~
If wha,t was now asked by the 'am~ndttlent
were conceded, the committ.~·e ,wol,lld be
~cting in,consistently wit,h what had a~readr
been done in the direction of the aboli tion
of St'ate aid.' He felt sure that the members of. ,the differ~nt religious denominations w:ere qui'te' able aod' pre'pared to
provide their own ,ministers .. w,ith resi,dences" N 0 ~-oubt SOIQ.e years ago' i't w'as
otherwise.
'
t.
,
, Mr. SIMSON supported the amendment, and expressed his belief that the
,Statew3;S bound to make grants for schools,
.college,~, churche~" and, ministers' residen(~es.
At the time the h,nd was
granted,it,was of very little commercial
value, although in many iustances it had,
no doubt, wit4 time and the ad\'ancement
of the colony, grown to be extremely
valuable. He believed a grant of land to
be by far the best assistance, especially in
the country districts, that could be given
towards the establishment of churches and
schools.'
Mr. T. T. A'BECKETT hoped it would
be bOl'l1e in mind that the power,was discl'etionary-one that might or might not
,be exercised. It did not follow, because
an application was made, that it should be
granted., As a general rule, the Government of the day had been very willing to
Bet apart, for the erection of such buildings, a piece of land-especially in new
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distrjct~-and a very wis~ d~scretion had,
in his opinion, been exercis~d in that
respect. Everyone who had had an opportunity of paying much ~ttention to such
matters. knew, that ,private individu~ls
possessed of ,valmib.1e land hap frequently
voluntarily giver! 'up in the ';inidst of it a
site for a place of worshjp, knowing very
well that' doing so wou'ld considera~ly
enhance th~ va~ue of their property. This
had often been th,e case in London, where
land :had been bought by speculative
builders who 'had been only too readynot,he feared, froD). any r~ally good feel~ng, but entirely with a,view. t,o iQ,creasing
.'the value of the land th~y had bought-to
give up a' part of it for the pUl'pose of
}laving a church built on. it. He knew,
cases where land had been taken up in a
new rush, and it- was found impossible to
ohtain a piec~ iQ. a eonvenien~ an,d central
situation for, ch,urch building ,purposes,
:unless it w~s pur-chased. Now,~in anticipatipn of a new'i'ush, it would' be no loss !
to the State to retain for the purpose'su<;h
a piece as. qoul.d qe so. used, an~l which
prospectiv~ly·would be of very great. ad- :
vantage to the settlers of the country. He
would support the amendment.
Mr. FltASER asked Mr.a'Beckett to
-mention any of the cases to whichhe had'
,referred of difficulty in acquiring land for
church purposes on new rushes.
'
. Mr. T. T. A'BECKETT said that the
Reefs, Pleasant Creek, was, an illustration.
of his argument
.
.
, Mr. McCRAE would oppos~ the amendment, be<?ause he felt that a .great principle
was involved in it'. , It was, not the mere'
m~)U~y :value of the land '01' the'~ll(.lowm'ent.,
but the principl~ of Government aid to
religion that was 'involved in it., He
thought the committee would admit' that
the progt'ess of public opinion was decidedly
in a direction opposite to the continuance
,of religious endo\vr,nent. In proof of that
~ssert.iQn he;l;1eed only refer to what occurred.in themQther count.ryqriite recently,
when the whole fabric of the "Irish EstablishedChurcn \~as Jevelhid. Government
e~dowm~nt had p,een completely biken
away~ (Mr. 'O'Shanassy-"Not at al1.")
The Irish Established Church was now
levelled with the dust. (Mr. O'.Shanassy
- " With £ l4,000,000 of endowment to
start with on its o'YD account.") , It was'
placed precisely on the same platform with
oth~rch~rches. The.~~~sbyterian Church,
of which he was a member, had the,same'
advantage- taken. aw,ay.:, Endo!Ving with
I

t
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land was just the same ns endowing with
money, and the State might ju~t as well
give the one as the ot.her. He could not see
pne iota of difference in the p~'inciple ; and,
a~' it was, the pri,nciple of religious endowme":t that.he was opposed 'to in, it~ every
aspect, ,he'hoped the' committee w~H~ld not
accept the amendment in the face of the
s,pirit or'the age.
,
Mr. O'SHA~ASSY desired a word of
explanation. Mr. McCrae had"saiq.'ihl1t
theG-overnment of., England had do~e
away with State endowment, and' had
levelled.the·,Irish Established Church with
the dust. · Now" die honorable gentl~man
would find~if he,did no/; already know: it
,-that that church has been endowed· with
£14,000,000, and h'ad .all its lands ieft to
it. , If Mr. McCrae .was prepared to give
the same amount of endowment in th.is
country, he would~ithdraw his, amend,ment., Although the pollcy.of the Government had been to gi \'e small pieces of
land "for the erection of churches and
ministers' residences, it had led to no
abuse whatever that he was awal'e, of.
The-whole'area so given a\vay during the
last 30 years had not exceeded 1800 u'cres,
and that had been distributed over all the
towns and ~ilIages of this great country.
Yet now they were asked to say., ,~ We
will ,n9t give another half-aere. for these
purposes, because the spirit. of the age is
opposed to the pdncipl~ of endowment."
Was that the real or t.he whole reason?
H.e thought some moro substantial reason
for the faith that was -in tltemshould ,be
given by honorable members who took that
view ... It should be shown that the continuance of endowment would inflict an
.injury upon. society, 01' that some wrong
,.or other would result from it, before it
was attempted, to justify an alteration. of
the law-because he (Mr. O'Shanassy), he
it remembered, ,. . ~s not proposing to alter
the Ia:w in this re~pect, 'but 011 the contrary, to allow it to remain just as it was.
He understood that 'the, .Legislntive Assembly hau got into a.fix: on this very
, point, and could not get an inch beyond
it. (.'Ir. McCrae-" I object to the indiscriminate endowment of trilthand
error.") When the question of truth and
error came to be discussed, it would be
time enough to deal with that interjection.
At- present that great question was not
. before the committee. If gi ven in the
, way of truth, however, he ,understood, the
_honorable -gentleman to say that he did
not object to endowment. Now he, for his
I

•

'
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part., had no earthly objection to his Presbyterian, his Church of England, his Wesleyan,
11is Baptist, and his Roman Catholic
friends, as well as friends of every other
Christian denomination, having a share of
the State endowment; for there was no
reason why it should be taken away. The
questions about t.ruth and error formed a
mere theory, which it was not for the
Parliament of a country to discuss. The
Legislative Assembly and the Legislative
Council were not theological bodies. If
the honorable gentleman had any desire to
attend the CEcumenical Council, he had no
objection to give him the necessary credentials, as also to another honorable
gentleman not now in that House, where
they might join Dr. Cumming and discuss
such matters; but the Parliament of Victoria was not the proper place for theological controversy. The greatest amount
of sectarianism was displayed in the petty
jealousies engendered by the discussions
as to the State giving away those little bits
of land. Above aU, it should be remembered that the land was not originally the
property of the colonists. It was a gift to
them from the parent State. If a political
object were to be served-if a thousand
votes were to be secured-how different
matters would have been. But, because
these small grants were made for a higher
purpose-a purpose through which the
moral and intellectual condition of the
people would be improved-how much
jealousy and confusion were created ! Those
who drafted the Bill before the committee
had it in view to settle the difficult question
of education by a side-wind. He had no
objection that the public opinion of the
country should decide this question, as to
the giving or withholding of land for these
purposes. He might oppose all efforts to
make the discontinuance of endowment a
part of the law, but, if it once became law,
his opposition-although not, perhaps, his
objection-would cease. He had only
taken advantage of the question incidentally arising on the discussion of the clause,
to express the views which he entertained;
but he hoped the subject would be dealt
with and settled when the measure to
which it had more immediate reference
came before the House.
Mr. DEGRAYES expressed hi8 surprise that any opposition should have been
offered by some honorable members to
giving away the public lands for the purposes of churches and ministers' dwellings.
It appeared almost a disgrace to argue the
v

I
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question at all, when it was remembered-.
as had been said by Mr. O'Shanassy-that
the whole country had been gi ven to them.
He regarded it as a niggardly return for
the generous conduct of the Imperial Government, that in small townships in outlying districts no piece of land should be
given for the building of churches, schools,
and parsonages.
The Hon. W. A'BECKETT said that,
although this principle was attempted to
be introduced under the garb of religious
liberality, he could see nothing more in it
than religious intolerance. If the Chinese
wanted a grant for the erection of a J osshouse, they would be refused it.
The Hon. H. M. MURPHY could not
agree with Mr. McCrae in opposing the
amendment, because he thought that its
substance, meaning, and drift were only
reasonable and proper in a young and progressive country. The granting of land
for churches, schools, and ministers' d weIlings he regarded as an object of so high
and commendable a nature that he did not
think Mr. McCrae would-when he came
fairly to weigh the question-refuse a
small part of the public domain for such
eminently useful purposes. Giving money
and giving land were, in his opinion, very
different things, notwithstanding what had
been said to the contrary. The State aid
to religion question was being discussed in
another place, and he might say that he
regretted the subject had arisen out of a
discussion on the Land Bill.
Mr. BLACK did not for a moment suppose there was a single member of the
House who would say that there were too
many churches in the colony. He had
lived in the interior of the country for
something like thirty years-in districts
where the population was sparse-and he
could say that he believed not one in ten
of the country churches would have been
in existence at this moment if land had
not been granted by the State to build
them upon.
Further, lie might state
that he did not think there was a single
church in the interior-notwithstanding
the ground had been given them-that was
now free from debt. These were substantial
-not imaginary and fictitious-reasons
for his taking the course upon which he
had determined in reference to the present
question. He should vote for the amendment.
The Hon. G. W. COLE supported the
amendment, and expressed his belief that
land should be given for such purposes as
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those indicated, without any distinction of
sect whatever; but it should go as a free
, gift-for no other purpose. He said there
had been some land on the Eastern Hill
granted for those purposes, but which had
nev&r been applied to them-that it was
now occupied by buildings that were let
as private residences. That land had been
sold for £-10,000.
Mr. FRASER said it was only right
that he should reply to the observation of
the last speaker. It was perfectly true
that the land referred to had been sold for
£40,000; but that there was any abuse of
the money received from the sale of it he
denied. He could produce the accounts
of the transaction, which would show that
every shilling of the money was expended
on the object for which the land was
given.
Mr. STRACHAN remarked that he
quite agreed with what had fallen from
Mr. Cole. Not. only was it the ~ase
in Melbourne, but in Geelong there were
various tradesmen located on land that was
granted by the Crown for church purposes. He would support the amendment.
The amendment was agreed to.
On clause l4, empowering the Governor,
by notice in the Gove7'nment Gazette, to
exempt from the operation of part 2 (relating to the alienation of lands) any Crown
lands, and also to revoke such exemption,
provided the revocation should not take
place until it had been gazetted for at least
four consecutive weeks,
Mr. O'SHAN ASSY moved that the
proviso be struck out, and that thd following be substituted for it : "Provided that no such exemption shall take
place except in the manner hereinafter mentioned."

The amendment WHS agreed to.
Mr. T. T. A'BECKETT moved the
addition of the following words : "And no land held under pastoral licence, and
situated within one mile of a homestead or run. 01'
section, purchased in the exercise of pre-emptive
right, or any woolshed, sheepwash, cattle-yard,
dam, reservoir, or well, constructed upon the run
before the passing of this Act, shall be alienated
under part 2, or proclaimed a common under part
4 of this Act."

Mr. STRACHAN thought that the
distance should not be limited to one mile.
He was anxious to secure for the squatters
something like fixity of tenure, so that
they might know what position they were
placed in either under the Bill or under
the regulations, and that some assurance
should be given them that they would not
be encroached upon without due notice.
VOL. VII.-7 K
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Mr. FRASER suggested that this
could better be dealt with when the committee arrived at the clauses in part 5
relating to licences for pastoral occupation.
The Hon. F. ROBERTSON thought it
was a material feature of the Bill that no
fixity of tenure was given to the pastoral
tenant. The amendment proposed by
Mr. a'Beckett would entirely destroy that
feature. He understood it to be the intention of the Council to constitute a
board which should 'be beyond all political
influences. If such an intention did
exist, he could not see why such matters
as this should not be referred to that
board. It would be better to defer the
consideration of the amendment until the
Bill was further proceeded with.
Mr. T. T. A'BECKETT pointed out
that the amendment only went the length
of' saying that the particular portion of a
run which lay within a mile of the homestead should not be selected. It must be
remembered that the Bill was only to be
in operation for'a limited period; it was
Dot as if it was to last for all time. .
Mr. ANDERSON concurred in the
object of the amendment,~ but would point
out that, whilst in small runs a mile from
the homestead might take in almost the
whole of the land a man held, in other
cases-those of large runs-it would afford
but very small protection.
Mr. PETTETT objected to the amendment, because he thought the area too
large. It would be held to apply to
woolsheds, the pre-emptive section, dams,
sheepwashes, and so forth, which would,
in many cases, practically exclude all the
runs from selection. He did not disagree
with the intention of the amendment, but
should oppose it, because he was sure that
it could not be carried out.
'
Mr. - O'SHANASSY remarked that
heretofore exemptions had been made at
the dictum of the 1VI inister of Lands, and
that Minister-whoever he might beshould not have that power. His advice
, to honorable members - if he might be
permitted to offer It-would be to take no
advantage of the passage of the Land Bill
for the accomplishment of such an object
as this, but to cast upon the Minister the responsibility connected with exemptions and
reservations-that they should be brought
before both Houses of Parliamentso thut his actions might be seen and judged
of by the country. If they were wrong in
principle, it would be discovered by the
returns furnished to Parliament. By the
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adoption of such a course he submitted better to reject the second reading of the
that the best possible precaution against Bill. They could not shut their eyes to the
wrong would be taken. There could be fact that the squatter must give up the
nothing easier than to put in words to the- public land as it was required for other
effect that exemptions and reservations purposes by the State; and, therefore, it
should not come into operation until the would be better for them to make up their
assent of both Houses of Parliament' had mind!? to part with it by degrees. If the
been secured.
..
. amendment were confined to the- homeMr. ANDERSON thought, on 'consi- steads, he hoped there would be no objecderation, that it would be better not to tion to it.
press the amendment at present, because
The Hon. R. C. HOPE asked of what
it seemed clear that honorable members value a quarter of a mile round a waterhad not had tim~ to give it the considera- hole would be to the holder? He did not
tion it demanded. He really felt that see how the difficulty could be met.
there was something in what had been
Mr. FRASER said that, as there apsaid as to its preventing the whole country peared. to be great difference of opinion
from being taken up. .It should either be amongst ~onorable members, he thought a
confined to homesteads or withdrawn for question of so much importance ought to
the present.
be postponed. The matter might be disThe Hon. P. RUSSELL thought that posed of in the regulations to be framed
all improvements should be protected, but for the conduct of the Minister of Lands.
that a quarter of a mile round each wonld
Mr. T. T. A'BECKETT consented to
be ample.
Mr. GRAHAM hoped Mr. a'Beckett· adopt the suggestion and withdraw the
would not consent to limit the operation amendment.
The amendment was withdrawn accordof the amendment to 'homesteads 'alone;
ingly.
but would include woolsheds, sheepOn clause 18, which provided that the
washes, and dams. Anyone conversant
with the management of stations would see Governor may, if he shall think fit, issue
licences to occupy Crown lands not e~
the impOl·tance of his observation.
ceeding 640 acres for three years, at a fee
Mr. DEGRA YES could not understand for occupation of 2s. an acre,
why t.here should be such a desire on the
Mr. O'SHA~ASSY moved that the
part of the Legislatme to frustrate the
views and injul'e the position of the words "may if he" and "think fit" be
Crown's hest tenants. Illstances had been struck out.
The amendment was agreed to.
seen of the sister colonie:; bidding higher
Mr. FRASER moved that "320" be
fOI' I he pastoral tenants to come to them.
Stations were held in South Australia under substituted for "640" as the maximum
a 25 years' lease, at a rental of about olle- number of acres for which a licence should
t.wemieth part of what had to be paid be issued.
The amendment was agreed to.
here. In Queenslaud it was the same.
Greater faciliti(-'s, and every pos:;ible pro.,.
On condition 3 of clause 19, which
tection, were :riven. Here it wassets out the improvements required from
licensees,
Fe, fl. fo, fum,
I smell the blood of a squatter-mao,
Mr. SIMSO~ moved, as an amendment,
eat him up, condemn him to prison, ruin him that the words '! one 'year " be ;substituted
anyhow. .Were not the pastoral tenants for'~ two years," as the period from the
as Illueh ell titled to consideration as agri- issue of the, licence' withiii whioh the
culrural ttmants; OJ' tenants of pot-houses licensee should enclose the land.'
and sha.nties ?
Mr. McCRAE suggested tha:t it would
Mr. JEXNER remarked that, if the be more convenient to consider the amendidea put forwal'd by Mr RI)ssell were' car- ment when the 29th clause was before the
ried out, all the squatter would have to committee; and that, for the present, the
do woulll be to put improvements, at Clause should pass as it stood.
scattered intervals, all over his run.
The amendment was then withdrawn.
Mr. RUSSELL. - And so much the
Mr. ANDERSON referred to that part
better for the State.
of the condition which provided for the
Mr. JEXNER thought that, if such an land being enclosed "with a good and
object were in view, it would have been substantial fence," and moved that, after
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the word" fence," the following words be
insert'ed : "And plant and maintain around and within
such fence, adjoining a public road, forest trees
of the kind and in the manner described in the
regulations to be framed for the purpose."

He was entirely in accord with the views
expressed by Mr. O~Shanassy on this subject during the debate on the second reading of the Bill. Although'he thought that
the planting of forest trees should be
encouraged, he feared that the principle
of an allowance being made for every tree
planted, such sum to go in reduction, of
the purchase-money, would prove a very
troublesome and unworkable one.
Mr. STRACHAN pointed out that the
planting of trees would necessitate their
protection by being fenced round; and
when the cost of fencing was considered,
it would be seen that there would be very
little prospect of the man who took up
land under these conditions reducing the
amount of his purchase-money by such
means. He quite concurred in the desirability of planting trees throughout the
colony, and that legislative measures should
be taken to prevent the further destruction
of the public forestH. But he was assured
that, however good in theory t.he proposition before the committee might be, it was
absolutely and preposterously impracticable. It would cost something like £120
a mile for fencing alone to do it properly.
Mr. O'SHANASSY said that a most
substantial three-rail post and rail fence
could be put up for between £50 and £60
a mile. The question, therefore, was how
much it would cost to protect the young
trees when put into the ground. It was
not necessary to fence the whole distance.
If such a scheme were carried, an entirely
different aspect would be produced to the
features of the country in the course of a
Although he thought the
few years.
thicker the trees were planted the better,
there was no necessity, in order to accomplish this end, to plant them very thickly.
It should be borne in mind that the Stat.e
forests were being rapidly destroyed, and
that no fresh timber trees were being put
in to replace those that were removed.
All the talk that had been heard about
crown lands bailiffs protecting the forests
was mere moonshine; because timber was
wanted for siabbing and other mining purposes, and for domestic purposes, and must
be had. The question the committee was
discussing waS one which had engaged the
attentioll of the greatest thinkers; and in
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France, Belgium, Italy, and other continental countries it was the law that onefourth of the area occupied should be
covered with timber to meet the public
He believed there was
, requirements.
ample margin for the occu pier to protect
the plants until they became trees, and
w hen they became trees they would protect themselves.
The scheme, he felt
certain, was perfectly practicable. Again,
the growth of timber was a necessity on
account of its climatic influences. He
thought the condition might safely be inserted as proposed, and, even if there was
no Land Bill under consideration, he would
be quite prepared to support a measure
having in view this object alone.
Mr. DEGRAYES quite agreed with
Mr. O'Shanassyas to the importance of
encouraging the growth of timber in this
colony-it was fully as important as the
growth of wheat, wine, or anything else.
The Emperor Napoleon made beautiful
some of the most barren parts of the continent by the plantation of the oak tree.
He believed that the planting of the oak
should be made almost compulsory. There
was no other wood so suitable for wine
casks and tallow casks.
Mr. COLE considered that, instead of
endeavouring to settle people on the land,
honorable members were trying to fence
them off. What was required was that
men going upon the land should plant it
with wheat, oats, and other useful crops,
not with trees. A settler with a family
to provide for would require to cultivate
a portion of his la~d and sow it with
grain as soon as possible, in order to
obtain food for those who were dependent
The Bill already unjustly
upon him.
compelled the selector to fence his land
before he could impound, while the 54.uattel' wa~ not subject to such a restriction;
and if the additional burthen of planting
trees was imposed, a gl'eat hardship would
be inflicted upon the poor man.
Mr. ANDERSON remarked that the
quantity of wheat and oats grown in the
colony this year would probably exceed
the requirements of the population, and
that in future the growth of forest trees
would be found more beneficial both to the
State and the grower than any large increase of cereals. To plant trees would
be more profitable to the settler than to
produce either wheat or oats. In reply to
Mr. W. a'Beckett, he might state that it
was intended -and he hoped honorable
members would assent to the proposition-
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to reduce the payments which a selector he had seen it. (M r. O'Shanassy-" I did
would have to make to the State 6s. an , not say along the line of road; I said the
acre, so that the total cost of his land owner of the soil was obliged to plant a
would be £1 an acre. If this concession certain proportion of his land.") Well, the
were granted, the selector might fairly be owner would do that for his own ad vantage.
called upon to plant a certain number of Although the suggestion was no doubt a
trees around his allotment, which would very valuable one, he felt sure that the
not prevent him cultivating the remainder matter must be left to the parties interested.
Mr. O'SHANASSY was surprised that
of the land as he thought best.
Mr. STRACHAN hoped that the trees Mr. a'Beckett did not refer to Connecticut,
planted would not be limited to anyone where the compulsory system had been
particular class. Mr. Degraves had spoken shown to work so beneficially. The Legisof the. merits of oak, but there was no lature was dealing with conditions under
better timber for building ships than blue· which they were going to part with the
gum. It had .been proved that ships built ! public territory; therefore, why should not
of Tasmanian blue-gum were equal to any a condition of the kind proposed be inserted,
notwithstanding what had been said about
made of oak.
Mr. T. T. A'BECKETT admitted that the only way of doing it being by leaving
an extensive planting of" forest trees in it at the will and pleasure of the parties
the colony might be very desirable, but interested?
Mr. T. T. A'BECKETT pointed out
contended that to make it compulsory upo'n
selectors to plant trees would be to go that there was another argument against
beyond legitimate legislation. It must be the practicability of the scheme, and that
left to the good sense and interest of the was the difficulty of procuring good trees,
selectors themselves.
If it was such a even for planting the reserves in the
profitable occupation as some honorable neighbourhood of towns.
Mr. O'SHANARSY said that there
members believed, selectors would not be
slow to avail themselves of it. But it were millions of young plants available for
should be remembered that the growth the purpose.
Mr. FRASER thought that a good
of an oak in three years was really scarcely
anything at, all. Were the trees to be deal of time had been wasted in the diswatched over from year to year? It was cussion of this question. No doubt it was
no doubt necessary that they should, but one of very great importance. The colony
that could not be enforced. He thought should be planted with timber trees, and
it would only embarrass the occupier from those that were being daily removed should
year ~ to year, and take off his attention be replaced; but, he thought, it would
from ·matters which" more urgently re- needlessly encumber the Land Bill to
quired 'his care, without producing any insert the proposed condition. It ought
good results. A man could not be always to form the subject of a separate Bill, and
going to see whether his trees were infected the Government should undertake to bring
with insect blight. He might say that he in such a measure. He quite saw that it
had planted trees, and that they had died. would add considerably to the fencing and
;No doubt what was ,proposed to be done other expenses. It was all very well for
was very desirable~ but then-it could not be the rich man to talk about the facility of
followed up-it could not be followed up complying with such a condition, but it
and the conditions enforced. Much had would be found that the poor man could
been said about the value of these trees. not always do so.
If they were of commercial value, they , Mr. DEGRA YES could not concur in
would cease to be of value merely as the arguments of the last speaker. Supimprovement-in the sense of ornamenta- posing a tree had to be planted at every
tiori~of a property.
The, one element rod or two rods, it was a mere bagatelle,
of value would merge into the other. Mr. so far as the cost of planting and protection
O'Shanassy had told the committee that it went, as compared with the permanent
was the law of France, Belgium, and other advantage that would result from it. As
countr es, that trees should be planted a matter of mercantile advancement it was
along the line of road; He could only say a most important question; for now every
that he had travelled on the continent stave of a cask and every shaft of a
during his recent visit to Europe, and he buggy had to be imported.
Mr. ROBERTSON suggested that the
had no remembrance of such being the
case. Certainly, in some parts of France amendment should be withdrawn, and the
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principle of it introduced in a separate
clause. " Useful timber" might be ac-·
cepted in the interpretation clause as a
part of the improvements. He might
mention that at the last meeting of the
Board of Agriculture the subject was
fully discussed, and it was unanimously
held to be desirable not only to protect
forest lands, but to encourage the growth
of European timber. The only question
that arose was as to the best manner of
carrying it out.
Mr. ANDERSON had no objection to
the Bill being recommitted, and a definition
given to the word "cultivate" which
would meet the spirit of his amendment;
but it was quite futile to leave the planting
of trees to the will of the selector. Let
the amendment pass, and the additional
interpretation could be inserted when the
Bill was recommitted. Thus all views
would be met.
The committee divided on the question
that the words proposed to be inserted be
insertedContents ...
13
5
Not-Contents
Majority for the amendment
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On condition 5 of thc same clause, providing that leases might be demanded if
the conditions had been complied with,
Mr. O'SHANASSY referred to that
part of the condition which said that when
it had been proved that the licensee had
so complied, he should be entitled at any
time within thirty days after three years
from the commencement of the licence" to
demand and obtain from the Governor a
lease of the allotment." He moved that,
after the word "Governor," the following
words be inserted:-
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such lease, be struck out, and "seven"
substituted.
The amendment was agreed to_
Mr. O'SHANASSY moved that, in the
latter part of the clause, the following
words be struck out : " And every licence shall contain such other conditions and provisions, not inconsistent with the
provisions of this Act, as the Governor shall approve
of and shall direct to be inserted therein."

The amendment was agreed to.
Mr. O'SHANASSY moved that the last
proviso of the clause, as follows, be struck
out : "Provided further, that before any licence or
lease under this part is issued to any applicant,
such applicant shall make a declaration on oath,
before a justice, in a form to be settled by the
regulations, that such application is made by him
in conformity with, and not in violation ot~ any
of the provisions of this Act,"

It appeared to him that this proviso was
one of the most extraordinary that could
have been invented by any human being.
Under it the Minister of' Lands proposed
to set himself up as a tribunal that could
settle a form of oath that every person
must take. There was nothing mankind
was more jealous of than an interference
with the form of an oath, and the form
prescribed by the Minister might be such
a one as many persons could not possibly
approve of.
Mr. ANDERSON pointed out that
there could be no such thing as " a declaration on oath." It was a contradiction
in terms.
The amendment was agreed to.
The committee had proceeded as far as
clause 20 when progress was reported.

MINING COMPANIES BILL (No.2).
This Bill was brought up from the
Legislative Assembly, and, on the motion
of the Hon. C. J. JENNER, was read a.
first time.
The House adjourned at seven minutes
to ten o'clock, until Wednesday, November 10.

LEGISLATIVE ASSEMBLY.
Wednesday, November 3, 1869.

" A Crown grant upon payment of 148. on each
acre, or fractional part of an acre or otherwise, he
may obtuin from the Governor."

Compensation to Civil Servants-The Imperial Government
and the Colonies-Mr. Higinbotham's Resolutions-Second
Night's Debate-Melbourne Fine Arts Exhibition-Navigation Certificates-Eight Hours Labour Bill-Adjournment of the House.

The amendment was agreed to.
Mr. O'SHANASSY moved that the
word" ten," being the number of years of

The SPEAKER took the chair at halfpast four o'clock p.m.
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The Imperial Government [ASSEMBLY.]
Mr. HUTCHINSON.

Mr. J. T. SMITH, pursuant to order of
tho House (dated October 2~). laid on the
table a petition sent to the Mining' department by a Mr. Hutchinson, claiming reward as the discoverer of the Yandoit and
Glengower goldfields.

•

PETITION.
A petition' was presented by Mr.
EVERARD, from 8,000 artisans, labourers,
and others of the working population of
Victoria, praying for an inquiry, by a
select committee or otherwise, into the
soCial benefits of the eight hours' system;
also, that 'all public works carried on under
the direct control of the Government
should be performed in accordance with
the system of eight hours' work per day;
and that a measure should be passed
making eight hours the legal working day
in Victoria, and limiting the hours of
labour in manufactories wherein youths of
tender years are compelled to work for
thirteen or fourteen consecutive hours each
day.

and the Colonies.

pensation accordingly, but might be reappointed to a lower class on returning
the compensation. This was in accordance with a provision of the Civil Service
Act.
.
ADJOURNMENT.
Mr. KERFERD moved" That the House, at its rising, adjourn until
the lOth of November instant."

Mr. MACPHERSON said he regretted
that there would be any delay in the
despatch of business at this late period of
the session, but, as he believed it was the
desire of honorable members to adjourn
over next day (the Cup day), and as Tuesday next (the Prince of Wales' birthday)
was universally a holiday, the Government
would offer no objection to the motion.
Mr. LANGTON hoped that the House
would sit on Friday in next week, to make
up a portion of the time which would be
lost by the adjournment.
Mr. DYTE, as a country member, protested against the House sitting on Friday,
after the understanding arrived at earlier
in the session.
The motion was agreed to.

COMPENSA TION TO CIVIL
THE IMPERIAL GOVERNMENT
SERVANTS.
AND THE COLONIES.
Dr. MACARTNEY asked the Chief
SECOND NIGHT's l)EBATE.
Secretary whether any steps had yet been
taken to give effect to the provisions which
The debate on Mr. Higinbotham's resothe late Chief Secretary declared in the lutions (see p. 2123) on the subject of the
House on the 14th June last to have been 'relations between the Imperial Governmade to compensate the civil servants who ment and the colonies (adjourned from the
suffered from reduction in class; if steps previous evening) was resumed.
had not been taken already, when such
Mr. DUFFY.-Mr. Speaker, in resumsteps would be taken; and, if the present ing the debate, I find myself in the unGovernment determined not to give effect pleasant position of not being able ento the provision, would they restore such tirely to agree with any of the speakers
civil servants to the class from which who have preceded me. To my thinking
they we're red uced ?
a problem of the highest practical imMr. MACPHERSON intimated that portance - the future relation of the
no steps had yet been taken to give effect British colonies to the empire-has been
to any promise made by the late Chief raised, not by any chance meeting of
Secretary in reference to the civil servants, colonists in London, but by the action of
and that the Government would not be the Imperial Government, and it must
able to give attention to the subject until be speedily dealt with, whether we
the recess. It was their desire to deal Victorians will or no. The honorable and
justly with the civil servants, with a due learned member for Brighton proposes to
deal with it by a series of resolutions
regard to economy.
Mr. McCULLOCH explained that there which have in the main - in a large
had been no reduction from one class to degree, at all events-sprung from former
anot.her. Officers who were in a higher contests with the Colonial-office, and which
class than was considered necessary for have slight relation to the practical diffithe particular department to which they culty now to be dealt with. The Chief
belonged were told that their services were Secretary proposes to deal with it by
dispensed with, because such a high class simply refusing to send delegates to the
was not required in the department, and proposed conference in London, and awaiting events;· that is ~o saY', by doing
~hat thel were e~titl~4 to be paid com

Mr. Higinhotham'sResolutions.
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nothing.
The honorable and learned
member for St. Kilda (M r. Fellows) made
a very amusing and sarcastic speech, but
certainly he did not givens the practical
assistance' we had a right to count upon
from his great capacity' and long experience in public affairs. ]n sho1't, I do
not know what he proposes. The'result
is that, when we have disposed of 'these
re~olutions, no matter how we may think
proper to dispose of them, the pl'oblem
will still remain to be solved-what shall
be the future relation of British dependenciestothe Britit'h Empire, in peace and war?
Sir, in the general scope and tendencies of
hi s opinions, I concur a good deal more with
the honorable and learned member, for
Brighton than with either of the speakers
who succeeded him; but I widely differ
from him in the method by w4ich he
o oses togive~ effect to these opinions.
Since I nave been a; member of thisi
House, and when the doctrine was new"
and startling to many minds" I ha~el
.invariably insisted that no body of,·.•
men except the Queen and Parliament
of Victoria has any p·ower to make laws ~
binding upon this country. Any claim t
of the Imperial Parliament to modify ~
our Constitution once granted, or to)
interpose at all, by legislation, in our
domestic affairs, I hold to be a plain usurpation. The power of the Parliament of
Victoria, within our own limits, in my
\ opinion, is and ought to be as supreme as
\; the power of the Imperial Parliament
---1. witpin the Vllit~d Kiggdom. _~T:desire -to
- ~e:inniost "'BpeCitrc~tei~ins, at the outset,
my opinion upon this question, because I
cannot, without large modifications, assent
to the expression of that opinion contained in these resolutions. Sir,. in my
opinion the series of resolutions which
the honorable and learned member has
submitted state the doctrine of colonial
rights inaccurately, limit it in one respect
improperly, and state it with quite unnecessary offence to third parties; and
therefore, in the shape in which it is here
presented, I necessarily cannot acqept it.
I regret .that the hOJ?-orable and learned
member did himself, and did· us, the in:'
justice, instead of dealing with a great
quest.ion of this nature with the accuracy
and logical exactness of ~hich h1s mind
is capable, of simply giving us·a series of
resolutions prepared forso~eother:~ime and
some other circumstanpes without relevancy
to this oc~asion. Wha~ is the exa<:t posi.
tioQ. jp }f.h~ch we ~R-q. 6>ursel ves ? APt
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opinion has prevailed in la.tter years in
England, "finding' graduaJly a wider and
wider cirele to accept it; that the Imperial
Parliament and Government ought not to
be responsible for any expenditure in
connexion with the government of
colonies under, ordinary circumstances,
and ought, if jt can ,with honour relieve
itself from the responsibility, not to defend
us in time of War. Sir, that opinion
has at length been accepted by the
Secretary of State for the Colonies,
and applied in action to the present condition of things in New Zealand, where a
domestic war is in progress'-. At the same
time" as part of . the same se)1timent and
opinion, Sir John Young~ the Governor of
the mO,st important of the British possessions - the dominion of Canada - the
identical person who was chosen to intimate
some years ago that England was about to
abandon the Ionian Islands, has been
authorized to state that, if the British
possessions desire a newer and wider
independence than they have hitherto
enjoyed, the Imperial Government see no
objection.. The press of England, the
force of public opinion in England, declares
that a new epoch has commenced with
respect to colonial affairs, and that, in the
language employed, by the Agent-General,
the colonies. must be prepared for "a
re-adjustment of the terms on which we
are united to the empire." Under these
circumstances, with a question of so much
importance raIsed in so deliberate a manner, certain colonists in London thought
proper to express, an opinion that it was
desirable to hold a conference of properly
authorized delegates from the various
British colonies; and upon that proposal
the Secretary of State has been pleased to
express his opinion,' that the local governments of the colonies are the fittest and
most natural organ of communication between the' colonies and the Imperial Gover~¥1ent, adding, at. the same time, that
if the colonies thought it their interest or
duty· to hold a' conference, in order to
give effect to their comm~n interests and
wishes, the Imperial Government had
ceased to have any jealousy of combined
action for such a purpose. Now that is
the state of affairs with which we have to
deal, and surely in this state of affairs
th~re is nothing to excite our' angerthere'is nothing t.o'wound our pride---':"there
is nothing t(') justify offensive or offendt'd
language such as some·' of these resolutions contain, towanl,~ ~ny of the parties
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concerned. The honorable and learned
member revives painful feelings in his
own mind and in our minds with respect
to past quarrels, as if the Colonial-office
was at this moment endeavouring to interfere in the affairs of this colony in
an arbitrary and objectionable manner.
Hitherto, indeed, what colonists all over
the world have had to deal with, has
been a tendency on the part of the Imperial aut.horities to exercise excessive
power and to exercise it in an ofi'ensi ve
manner; but at the present time, so far
from that being the case, we manifestly
see in many British statesmen and many
British publicists a clear deEire to throw
off all connexion with the colonies if they
find any decent pretence for doing so.
Under these circumstances, I regret that
the honorable and learned member, instead
of dealing with the problem presented to
us, had recourse to resolutions speaking of
another state of affairs, and in 110 respect
applicable to this condition of things. If it
be true that certain British statesmen meditate getting rid, if they can, of' the colonial
connexion, that is a fact in our national
history of the highest importance and
significance. It seems to me that if there
be any question which properly belongs to
the Executive Government, if there be a
question which scarcely falls within the duty
of a private member, it iA a proposal of this
nature, altering the fundamental relations
between the colonies and the empire,
altering the national policy of this country.
And, indeed, if a Government take it up,
it will be an extremely wise and strong
Government if it does not find it its
duty to have recourse to other sections of
the opinion of the House-by some such
method as a select committee, for example
-before determining a question for which
the present generation and all future
people of this country will be responsible.
In' Canada, some years ago, the opinion
grew up that if a war with the United
States ensued the Imperial Government
would be glad to relieve themselves from
the responsibility of defending the colony.
What did the Canadians do under this circumstance? They proceeded by a method
so cautious and forecasting that it pl'esents
a strong contrast with the course proposed
to us now. The leading men of all parties
conferred upon the subject, and even PIOceeded to the unexampled length of forming a Government for the express purpose
of dealing with this question-a Government which embraced equal representatives
Mr. Duffy.
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of the three parties which constitute the
Parliament of Canaua. Within a limited
period they gathered together the whole
of the British North American colonies
into one confederation, and made what was
practically a treaty with England, ann
obtained a large subsidy for defence purposes, and erected the dominion of Canada.
With an example of that sort before us,
why should we not have recourse to a select
committee? Why should we not take
counsel with the neighbouring colonies,
who stand in the same relation to us as tile
other British North American colonies did
to Canada? Why should we, after a
hasty debate upon the motion of the honorable and learned member for Brighton,
who, though of distinguished ability, is a
private member, rush to a conclusion upon
this point? I am sure that the honorable
and learned member will not conceive it
to be in the slightest degree offensive to
him when I say that a question of this
nature ought to be in the hands of the Executive Government, and that the method
in which he proposes to deal with it is not
a practical solution of the difficulty. I
will ask the House to look at the resolutions a little in detail. The first resolution
declares that the "care of the political
rights and interests of a free people can be
safely intrnsted only to a body appointed
by, and responsible to that people." Now
this abstract proposition is entirely unnecessary, if it were strictly true; but in the
method it is stated here it is very far from
true. The people of England, for example, are a free people, and they have
intrusted some of their highest p~litical
interests, interests upon which peace and
war depend, to a congress in which the
great powers of Europe were represented
-not, in the words of the honorable and
learned member, "to a body appointed by
and responsible to that people," that is to
say, a Legislature. In the same way we
ourselves, who are also a free people, have
appointed delegates with a view to a conference for the purpose of colonial federation, to whom we were prepared to intrust
some of our political rights, though the
members of that body were no more representatives of the people than a conference in London, if a conference in
London were desirable, would be. In
truth, sir, a body of that nature determines nothing; its duty is to prepare
business, which is finally submitted to the
Legislatures. I think it would be an extremely unwise course to arrive at an
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abstract resolution of this nature. If the
proposal for a conference at present is
premature, and springs from a source which
is not sufficiently authoritative - and I
think both of these statements are truelet us simply refuse to concur in that
conference, but let us not arrive at a resolution condemning all conferences; because nothing appears to me more certain than that, before this business is
settled between the colonies ann the mother
country, some conference appointed by the
various Legislatures will be indispensable:
If we affirm at this resolution, and if it is
to bind us hereafter, we shall find ourselves embarrassed, Rome time or other, by
a resolution which declares a conference of
this nature improper at all times and under
all circumstances.
So much for the
original proposition. The honorable and
learned member has added to it an addendum to the effect that this conference is
proposed "at the instance of a self-constituted and irresponsible body of absentee
colonists." I believe that the chief ground
of complaint hitherto against the Australian colonists who went home was that
they took too little interest in the affairs
of the colonies. (" No.") My impression
is that the reasonable ground of complaint
against them was that, having made their
fortunes, they went home to live in luxury,
and thought little or nothing more of the
colonies. If certain gentlemen have made
a well-intentioned and harmless proposal,
of which nothing will come, why are we
called upon to put ourselves forward and
denounce them as "a self-constituted and
irresponsible body of absentee colonists" ?
The honorable and learned member is very
angry with them upon some grounds which
I need scarcely pretend to guess; but,
according to my impression, the honorable
and learned member, in making them the
subject of the first of these resolutions,
took a course not worthy of him, and not
worthy of this or any Legislature. If we
don't like their proposal, decline it, and
there is an end of it. In the second reso.
lution the honorable and learned member
declares"That the people of Victoria, possessing by
law the right of self-government, desire that
this colony should remain an integral portion of
the British Empire, and this House acknowledges, on behalf of its constituents, the obligation to provide for the defence of the shores of
Victoria against foreign invasion, by means
furnished at the sole cost, and retained within
the exclusive control, of the people of Victoria."

The honorable and learned member is
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loath to believe that anybody would deny
the abstract justice of this proposition. If
it referred to quarrels of our own, I would
not deny it; but, seeing that it does not
refer to quarrels of our own, I am
loath to believe that. any person endowed
with common sense and common fairness
could maintain the justice of the abstract
proposition. What does it mean? We are
invited to accept the responsibility of wars
the beginning, the conduct, and the determination of which we can no more control
than we can control the movements of the
solar system. Yet we are to take the
entire responsibility of them within our
own borders. A more monstrous proposal
seems to me never to have been made.
Take the United States, for example.
Suppose some Minister of Foreign Affairs
in England, by ill-temper or mismanagement, gets into war with that country,
with which we have important commercial
relations, and which has great power to
injure us; can it be suggested, as a
reasonable thing, that all the perils and
dangers of that contest shall fall exclusively upon us, who have not begun that
war and cannot end it? Sir, to my mind
this, instead of being freedom and new
liberty, which the honorable and learned
member aims at, would be slavery of the
most abject kind, that we should be
bound to take all the responsibility of a
contest over which we could not maintain
the slightest control. Sir, we may, in a
fit of enthusiasm, make declarations of
this kind. We may, though I trust we
shall not, arrive at a resolution of this
nature; but of thiA I am perfectly certain,
that if a condition of this sort were
pressed upon this colony, or upon any
of the British colonies, no more certain
means could be found to put an end to
the connexion with the mother country.
I should like to ask the honorable member
for Mornington, who is a practical man,
what he would think of a commercial
partnership founded on this basis. Let us
suppose that a quartz reefer was in partnership with a great merchant, manufacturer, or shipowner, and it was proposed
that he should pay his share of all penalties and costs incurred by his millionaire
partner in lawsuits without having the
slightest power to control him in going to
law or going out of law. Is not that a
parallel case? It seems to me that if the
proposal contained in this resolution were
submitted to any member in his own private affairs he would have no difficulty in
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dealing with it. Now, though I think a
declaration of' this sort would be unreasonable, that no people who under'stood it
would for a moment assent to it, yet, as
whether we will or not, our connexion
with'the mother country may at any moment involve us in war, and as she, if she
thiuks' proper, may withhold any assistance
from us in war, the question arises-and
this is 'One of the practical questions now
sent tc us for consideration-whether some
understanding cannot be arrived at which
would secure protection for us and for all
the British coJonies in such a contingency.
Sir, it seems to me that the speech of Sir
John Young, to which I have already referred, had some such purpose in view. I
believe it wa.s in his mind, and in the mind
of some leading British statesmen who
cann9t contemplate throwing off the responsibilities they inherit in respect to the
young communities t~at have'spmng from
the empire, to obtain by negotiation some
such status for British colonies as forD?erly
existed with respect to Hanover, when it
was still annexed to· the British Crown.
The people of Hanover, though they had
the same sovereign as the English people,
had their own Legislature, and were not
required to go to war simply 'because
England went to war. They were protected in their relations with other German
states against the penalties of war wi t h
England. That is a principle which, it
may be, affords the basis' on which a fair
settlement might be had of colonial affairs.
[f an understanding could be arrived at
with the great powers of Europe, that
British colonies~quasi-dependent states
- unless they thought proper to lend
assistance to the mother country in war,
unless they elected to declare it a just
war, which they would take part in,
should be relieved from responsibility,
that would be a status upon which the
connexion between the colonies and the
empire might be made permanent; but
result of this sort is not to be attained
by abstract resolutions passed here. It id
to be obtained first by an understanuing
among the colonies themselves; next by
an understanding with the Imperial Government; and finally, perhaps, by opening
negotiations, through the Imperial Government, with the great powers of Europe,
who have latterly, in some cases, modified
the old international law. This seems to
me a partial solut.ion of the difficulty.' I
should have been much more satisfied if
the honorable and learned member, instead
Nr, .DWT1I~
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of bringing forward an abstract resolution
of this nature,' had asked' uS to enter into
arrangements with the other colonies in
order to see if such an end' as this could
not be attained. The third resolution
declares" That this House prote~ts against any interference, by legislation of the Imperial Parliament, with the internal affairs of Victoria, except at the instance or w:ith the express consent
of the people of the colony."
Noone can protest more em phatically than
I do against any such interference, if any
such interference be meditated; but it
seems to me there never was a time at
which it was less necessary' to make a protest of this kind t,han it is at present.
However, this resolution expresses my
'Opinion, and at any time it is submi~ted to
Parliament, I cannot refuse to assent to it.
The fourth resolution declares that instructions from the Secretary of State to
the Governor, except in relation to vetoing
Bills, "are derogatory to the independence of the Queen's representative." The
whole statement of colonial rights, as set
uut in this fourth resolution, seems to me
so totally wrong, that I really do not kno~
at what portion of it to begin. What is
the meaning of "the independence of the
Queen's repres,entative ?" Indepenqence
of whom and of what? If it means that
the Queen's representative is to be independent of the Queen, it is a contradiction
in terms. To my mind the whole function
of the Governor of this colony begins and
ends with performing for the Queen whatever she could do for herself if she were
here-nothing less arid' nothing more. In
order to keep upon that strict line of duty,
it may, sometimes become necessary-it
manifestly will sometimes be necessary~
that the principal should tell the agent
what she would do under certain circumstances. Of course the Governor has no
power to do anything the Queen could not
do ; but is it to be insisted upon that, his
function being to represent her, he is,
irrespecti ve of her will in' .the matter, to
follow simply his own? If' the GQvernor
can, without instructions, or contrary to
instructions from the Queen, take a course
of his own, 'then I, say he is not the
Queen's rep'resentati ve-he is the Queen's
equal. To my mind-and I rejoice to
think it - this country is governed by
the Queen and Parliament of Victoria,
not 'by the Governor and Parliament.
If thut be so-if it be the Queen that
governs us-how can it be said tha,t the
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Governor, irrespective of Her Majesty's
wishes, may follow a line of conduct of his
own? I admit that there is a difficulty,
from the fact that the Queen communicates
through imperial advisers enjoying the
confidence of another Legislature than
this. If the Queen could communicate
directly to him, without the interposition of
advisers, it would be impossible to deny
that the chain of responsibility would be
unbroken; but it is not to be expected
that a lady, who is not familiar with many
of the subjects on which the Governor
would need assistance, could herself, without ad vice, give him such instructions as
he might require. Therefore the interposition of the Queen's ad visers at home
becomes necessary. If the Queen were
resident here we should have the system
of responsible government in perfection;
but, the Queen being non-resident, we
have to submit to some slight interruption of it. The nearest means of approaching to absolute perfection in the
state in which responsible government
exists in England is to take, 'not the
guidance of the official who is accidentally
here, but of the Sovereign, to whom he
may look. It is said that the Governor is
an illdependent sovereign. I don't think
he is an independent sovereign, or a sovereign at all ; and it seems to me a narrow
view of liberty to desire that the power
which belongs to the Sovereign should,
instead of being exercised by the Queen,
who has permanent relations with her
people in these colonies, be exercised by a
gentleman who is here for a short period
-simply as long as the Colonial-office
wishes to leave him. If the form of
government which the honorable and
learned member thinks ought to prevail,
namely, a form of government comprising a resident sovereign and responsible
ministers, should ever exist here, I
trust that we shall have the selection of
our own sovereign, and not allow him to
be selected by the Colonial-office. I should
prefer any method of obtaining the sovereign rather than hand over the selection
to the omnipotent Rogers, of whom we
heard last evening. The honorable and
learned member, to his general proposition
that instructions ought not to be sent to
the Queen's representative, makes one exception, and nnhappily I disagree with the
exception as much as I disagree with the
general rule. The exception which the
honorable and learned member makes is
tha.t instructions may be sent as to vetoing
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Bills. Sir, the prerogative of vetoing
Bills has been abandoned in England, and
is dead and obsolete. Since the reign of
Queen Anne, no Bill that passed bot h
branches of the Legislature has beeil
vetoed by the Sovereign; and I think that
we are fairly entitled to call in question
the right of the Queen, or the Queen's representative, to veto Hills dealing ex~lu
sively with our internal affairs. With
much that the honorable and learned member has stated as t.o the general instructions
given to the Governor on assuming his
functions, I entirely concur. These instructions were manifestly framed for a
period when responsible government had
not come into operation. They are most
improperly continued at t4e present time;
but it is to be said, on the other hand, that
though they are continued they are not
acted upon. The honorable and learned
member cited one instance. He says that
the Governor's instructions with regard to
the prerogative of mercy are that he is to
exercise it, if he thinks proper, without or
against the advice of his responsible Ministers. But, in point of fact-in practice
-the Governor entirely disregards that
instruction.
Mr. HIGINBOTHAM.-No; certainly
not.
Mr. DUFFY.~I can only say that,
during the whole time I. was a Minister,
the invariable practice of the Governor,
when a question' arose as to exercising
the prerogative of mercy, was to come
down to the Executive Council, have
the matter debated, and accept ~hatever
advice the Council arrived at, simply
voting himself as one of the Council. The
honorable and learned member knows the
practice. The judge is summoned there,
his notes are read, the matter is considered,
and, as far as my experience goes, the invariable practice has heen for the Governor
to accept the advice of his Executive
Councillors in regard to it.
Mr. HIGINBOTHAM.-He would
violate the terms of his instructions,
which direct him that, whatever may be
the advice of his Council, if his individual
judgment is opposed to it, he is to act
upon his own advice, and not upon that of
his Council. So far ae I am aware that
instruction has always been obeyed.
Mr. DUFFY.-I admit the terms of
the instruction, but my case is that the
Governor does violate those terms.
Mr. HIGINHOTHAM.-I don't bel ieve he doea.
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Mr. DUFFY.-My case is that whereas
these instructions were prepared for a
period when responsible government did
not exist, since it has been in force the
Governors of these colonies have abandoned
them-have treated them as so much
waste paper. Where we have real troubles
and difficulties to deal with, there is not
the slightest necessity for going out of
our way to find troubles in certain paper
instructions which have no practical effect
upon the transaction of human affairs.
The fifth of these resolutions declares"'That the Legislative Assembly will SUppOl't
Her Majesty's Ministers for Victoria in any
measures that may be necessary for the purposes of securing the recognition of the exclusive
right of Her Majesty and of the Legislative
Council and Legislative Assembly 'to make
laws in and for Victoria in all cases whatsoever,'
- and putting an early and final stop to the unlawful interference of the Imperial Government
in the domestic affairs of this colony."

If the honorable and learned member will
point out any case of recent unlawful
interference in the legislation of this
eountry, I will heartily join with him in
resisting any such practice; but it seems
to me that the tendency is exactly the
other way, _that at this moment the
1m perial Government desire to be relieved
of the colonies. They have come to the
conclusion-a most unwise one, I think,
for impeJial interests-that the United
Kingdom would be better without the
responsibility and alliance of colonies.
They desire to get rid of them, and
instead of imposing their will upon any
local legislation the tendency and practice
at the present day are the reverse.
Why, therefore, are we called upon to
declare that there must be an early
and final stop put "to the unlawful interference of the Imperial Government
in the domestic affairs of this colony"?
Is there any such interference? Is any
such interference at present meditated?
Is that the practical purpose which the
recent despatches and news from England,
and the proposal for a conference, have
called upon us to deal with? On the contrary, instead of being called upon to assume
an attitude of resistance against aggression, we are called upon to make speedy
preparation for breaking off the connexion,
or putting it on a totally different basis.
I much regret that the honorable and
learned gentleman, instead of applying
his mind to ~rapple with the difficulty
now presented to us, should have brought
up a series of resolutions which look as if
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they had been taken out of some pigeonhole, where they may have been placed
for the purpose of dealing with a state of
affairs now at an end. The honorable and
learned member wound up his remarks by
suggesting to the Government a method
of dealing with this case. He manifestly
thought that, if we ignored the Secreta.ry
of State for the Colonies, the result would
simply be the suspension of diplomatic
relations between England and Victoria
for a short time. I fancy the result would
be a widely different thing from that. No
public function of Government can be
performed in this colony without the
assistance of the Governor. Without that
assistance, you cannot take a guinea out
of the consolidated revenue, .you cannot
make appointments to any office, you cannot pass an Act of the Legislature into
law. If we sought to break off relations
with the mother country, and call in question the Queen's authority, the inevitable
result would be that the Queen's agent
here would be directed not to give effect
to any of these transactions. And what
would follow? No doubt if the colony,
in the main, embraced the opinions of the
honorable and learned member, the Governor would be put into a ship and sent
home, and there would be an end of the
connexion with the mother country. But
if the colony aims at a result of that sort,
I trust it will set about it in a more IlJanly
and more reasonable fashion. If it wishes
to cut the connexion with the empire, all I
can say is that the empire seemsjustasmuch
disposed to attain the same end. But let
us not drift with eyes shut into a position
which, instead ofleading us, as the honorail Ie and learned member for Brighton
seems to think it would, into the peaceful
solution of these difficulties, and the
permanent establishment of the theory
which exists in his mind, and which I
believe exists now here else, would lead
to an angry suspension of relations with
the mother country. I have now gone
through the entire of the resolutions,
and, I ask, what will you do with them?
Whether you accept them, as the honorable and learned member desires; whether
you modify them, as the Chief Secretary
suggests; whether you reject them, as the
honorable and learned member for St.
Kilda (Mr. Fellows) wishes, the practical
purpose to which we have devoted these
two nights, the question of the relations
of the colonies to the mother country,
will remain to be dealt with, exactly as if
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these resolutions had never been framed.
They don't touch the question. The only
suggestion made in this debate which
seems to have a tendency to help us to
grapple with the difficulty was the suggestion of the honorable member for West
Melbourne (Mr. Langton), that the whole
business should be referred to a select
committee, which, after a couple of sittings, would be able to bring up resolutions that would make a beginning of the
solution of the difficulty. These resolutions don't do that; the others might;
and, if the ·honorable member for West
Melbourne thinks proper to propose the
amendment of which he has given notice,
I will certainly feel it my duty to support
it. In any case let us not be so unreasonable as to seek unnecessarily a quarrel
with a Government and a country that are
disposed, I may say unusually disposed, to
be friendly with us at this moment. Let
us above all not seek it on the pretence of
wanting more liberty. According to my
impression, there is not, under the canopy
of heaven, a country where personal and
political liberty are enjoyed in more perfection than in this country at this moment.
Mr. CASEY.-Slr, when the honorable
and learned member who has just sat
down addresses this Chamber, he is usually
listened to with marked attention, and his
remarks, particularly on constitutional
questions, may well be listened to with
attention. But in urging reasons why
the House should not agree to the resolutions under consideration, I don't think the
honorable and learned member exhibited
the clear and logical manner in which he
ordinarily deals with these questions. He
started by laying down the proposition, in
which I heartily concur, that it is a
usurpation of our legislative privileges for
any law to be made for this colony in
relation to our domestic affairs by anyone else but the Queen and the Parliament of Victoria. Her Majesty is empowered by our Constitution, by and with
the advice of the Legislative Council and
the Legislative Assembly of Victoria, to
make laws in all cases whatsoever for this
colony. So long as we preserve that
charter, so long must we regard with
suspicion any attempt outside the colony
to make laws for us. I don't find fault
with the laws that have been made.
Some remarks were offered last evening,
ridiculing the idea of finding fault with
those laws; but I don't find fault. They

3.J

Second

~·ight's

Debate.

2169

are very good and useful laws. I think
that on some occasions we may fairly ask
the Imperial Parliament to get us out of a
difficulty by making laws which we cannot
make ourselves. But one of the resolutions before us protests against any body
making laws for us, "except at the
instance and with the express consent of
the people of this colony." It was not
stated to us last evening that any of these
very good and useful laws were not made
"at the instance and with the express
consent of the people of this colony." If
they were enacted at the instance of the
people of this country, the arguments which
we have heard in opposition to these resolutions fall to the ground. It is a matter of
principle with us that, so long as we
are endowed with legislative powers, we
should have the sole right of exercising
those powers. We regard with jealousy
the attempt of any other body, no matter
what respect we may have for that body,
to make laws for us, when we can make
those laws for ourselves. I would here
call attention to the opinion of Sir Alexander Cockburn, the Lord Ohief Justice
of England, as to the respect which is
paid in England to laws made in the
colonies. The opinion was expressed
during the present year, and was called
forth in a case - arising out of circumstances which occurred in Jamaica.
An action was brought against the late
Governor, and he pleaded, as an answer
to the action, a Bill of Indemnity passed
by the Jamaica Legislature. Then arose
the question as to how far that colonial
law was a bar to an action in England;
and the Lord Chief Justice said" Local Legislatures having been established in
our colo!!-ies with plenary power of legislation the
same comity which obtains between nations should
be extended to them by the tribunals of this
country, when their law conflicts with ours in
respect of acts dune within their jurisdiction."

With such a statement as this before us, I
say we are justified in asking the Legislature to assert the same principle in the
resolutions now under consideration. I
have listened with considerable attention
for one good reason that might be urged
why these resolutions should not be passed,
but, upon my word, I have failed to hear
one. The first resolution declares "that
the care of the political rights and interests of a free people can be safely
intrusted only to a body appointed by and
responsible to that people." Now this is
the first time that I have heard a proposition of that sort denied. I never heard
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before, except in such countries as Russia
and France-certainly in no free country.
The honorable and learned member for
Dalhousie has said that the time would no
doubt arrive when the relations between
the mother country and the colonies .would
have to be settled by conference. Though
the honorable and learned member does
not agree that a conference should be held
on the present occasion, he does not wish
it to be understood that he is of opinion
that on some future occasion a conference
will not be necessary. N ow I am one of
those who consider that on no occasion
will a conference be necessary. So long
as we have the power to make laws for our
own domestic affairs, there is no neces~ity for any·conference. The honorable
Hnd learned member seems to think that
the resolutions mean something tantamount to separation. But there is nothing
to justify that conclusion. Certain grievances exist. They may not be very great
-they don't affect our personal liberty.
An honorable and learned member
stated last evening that he thought
he enjoyed ample freedom; and the
last speaker no doubt truly ::laid that in no
part of the world does greater' political
liberty exist than here. But we do not
complain, in the resolutions, that we do
not possess ample political freedom. All
we complain of is that there is a certain
interference. There is no denial that this
interference exists, and it is exercised
under colour of a power which it is
asserted can only exist in relation to Bills,
and exercised for other purposes .. Sur.ely
we can remonstrate against the use of that
power without being told that we desire to
separate from the mother country. But the
very moment that any discussion arises in
this House with respect to the relations of
the Colonial-office to the representative of
the Crown and to Miriisters here, the cry
is that we are seeking for separation. I
think this taunt has been thrown out too
orten to arrest the attention of the people.
The third resolution is a protest on the part
of this House. "against any interference,
by legislation of the Imperial Parliament
with the internal affairs of Victoria, except
at the instance or with the express consent
of the people of the colony." Now surely
we have a right to remonstrate against
that interference if we have any just cause
to apprehend it. I may point out that,
within the last twelve months, some halfdozen Acts affecting British colonies have
Mr. Caley.
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been passed by the Imperial Parliament,
not" at the instance," nor with the" consent of the people of the colony."
Mr. McLELLAN.-They were for the
advantage of the people.
Mr. CASEY.- Whether they were for
the ad vantage of the people or not, it was
for this Legislature to say, I apprehend.
If it is to be said that some other body
besides this is to have the power of declaring what is for the advantage of the
people of this country, we are a mockery
. and a sham-we have no business here.
The people have sent us here to say what
the laws of .the country shall be. I will
call attention to one instance of this interference which occurred recently. On the
29th May, 1868, the Imperial Parliament
passed a Medical Practitioners' Act, and
one clause of that Act provides as follows:"Any person who has been duly registered
under 'The Medical Act' shall be entitled to be
registered in any colony upon payment of the fees
(if any) required for such registration. and upon
proof, in such manner as the said Colonial Legislature shall direct, of his registration under the said
Act."

According to this any person who happens to be registered as a medical man
in England may come out here and get
registered, and the only thing we can do
is to say what fee he shall pay, and
what evidence he shall produce. Now
I do not say that this is not a good law;
I don't find fault with the wisdom or justice of the law; but what I assert is that
having a Constitution conferred upon the
people of this country-the Queen being
empowered by and with the advice of
the Legislative Council and Legislative
Assembly to make laws in all cases whatsoever-I think the work of dealing with
medical practitioners may very fairly be
left to us. That this Act is an interfei'ence with the domestic affairs of our
colony cannot be doubted; and it was not
passed "at the instance or with the express consent of the people of the colony."
There is another Act open to the same
objection, which was referred to by the
honorable and learned member for
Brighton last evening. That Act provides
that"The Governor of any British possession
abroad may from time to time appoint fit and
proper persons to be surveyors, who. shall have
and exercise within such possession all tIle
powers with respect to the inspection of crew
spa(~es that are conferred upon the Board of
Trade surveyors in the United Kingdom by section 9 of the Merchant Shipping Act 1867."
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Now we have passed laws dealing with
ships in our own harbours. No doubt we
have the power to do so. And yet the
Imperial Parliament which, with one hand,
confers that power upon us, with the other
seeks to legislate also on the Same subject.
Thus two concurrent systems of legislation
are in operation-the one responsible, and
the other not responsible to the people of
this country; and are we not to pass a
resolution against this proceeding of the
Imperial Parliament of making laws relating to our own domestic affairs? We protest against this interference. Sir, I submit
that honorable members' ought to have
some national pride about them, if I may
use the term. We are sent here for the
purpose of representing the colony at large~
Weare told by our Constitution that we
are "to make .laws in and for Victoria in
all cases whatsoever." This being so, I
say we ought to be very jealous of the
powers with which we are intrusted, and
that we ought to gi ve expression to our
jealousy, and our desire not to be interfered
with-of course in becoming language-in
such a way as not to be offensive to anybody. Now I have not heard any honorable member find fault with a single word
in any of these ,resolutions. The third
resolution says-" This House protests."
What other word could we use ? We must
protest against the exercise by any body of
a power which we believed up to this
time was solely centred in this Legislature. If we are prepared to abrogate
the functions devolving upon us let us
say so. But I contend that we ought
not to hesitate to place on our records
a' statement of what we believe
we do possess, and what we are prepared
to assert that we shall possess. That Hi all
that is stated in the third resolution, and I
am at a loss to understand how there can
be ltny reasonable objection to it. With
respect to the fourth resolution, the honorable and learIied member who preceded me
dwelt at considerable length on the words
"derogatory to the independence of the
Queen's representative." As I understood'
the honorable and learned member, he
wished to put it that the Queen's representative could not be independent of the
Queen. N ow we don't attePlpt to assert.
that for a moment~ nor does the resolution
do so. What we say is, that the function
of the Queen and the Queen's represi:mta..;
tive is defined by law, an,d that outside
that law neither Queen nor Queen's representative can be permitted to travel .. In
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England that constitutional maxim has
been adopted many years. The Queen is
bound by law, and surely the Queen's
representative is bound by Jaw. If the
law and the Constitution state iIi what
case~ the Queen's repres~ntative maybe
instructed, ~urely to goodness instruct.ion
in any other cases canriot be justified. To
show I am right in that view I will call
attention to the only Act remaining in
existence which enables instructions to be
given to the Governors of colonies. It is
the 5th and 6th Victoria, cap. 76 ( Victorian
Statutes, vol. 5, p. 131), and'the last sectio~ of that Act, which has been preserved
by our Constitution, says:" And be it declared and enacted, That it shall
be lawful,for Her Majesty, with the advice of Her
Privy Council, or under Her Majesty's signet and
sign man.ua,t, o~ through one of her prillcipal
Secretari~s of State, from time to time ,to convey
to the Governor of the said colony of New South
Wales-[which of course applies to usJ-,such
instructions as to Her Majesty shall seem meet for
the guidance of such Govemor, for the exercise of
the powers hereby vested in him of assenting to,
or dissenting from, or for reserving for the signification of Her Majesty's pleasure, Bills to be
passed by the said Council."

Here it is clearly indicated in what cases,
and what cases' alone, these instructions
may be issued. And this provision is
followed most closely in the instructions
to the present Governor. Section 3 of
those instructions IS as follows : "And we do require you to communicate
forthwith tu our said Executive Council for our
said colony these our instructions, and likewise
all such others, from time to time, as you shall
find convenient for our service to be imparted to
them."

Now the ·Parliament of Victoria has asked
that these instructions should be placed
before it. We know very well that Parliament cannot ask for the official correspondence that takes place between the
Colonial Secretary and the Governor of
this country . We )mow there is a series
0'£ letters'ihich ,pass between the Governor
and the Colonial ~ecretary marked "confidential";' which very rai:ely Bee the light.
It was only by the publicatfon'of the papers
relating to Sir Charles' Darling's recall
that we became aware of the fact that two
communications from the Governor go
home by every mail-the one intended to
be public, and the other confidential.
There is also no' doubt that, by each mail,
two communications-the one confidential
and the other private-come from, the
Colonial Secretary to the Governor. Now
is it to be said that we have full responsible
government here when· thestl instructions
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are con~tantly coming to our Governor Ministers. The honorable and learned
from a power over which the people of this mem ber for Dalhousie says that we cannot
country have no control? Are we to get money out of the Treasury without the
True, but the
submit to it? Are we not to have the Governor's signature.
Governor, although his salary is a special
manlines~ to place on our records a protest
against the continuance of such a thing? appropriation, cannot get a penny out of
I utterly denounce it. And what is the the Treasury without the assistance of the
argument used against these resolutions? Treasurer. .
Mr. DUFFY.-He can do nothing
"Oh! it is separation." But surely the
stopping of the passage to and fro of these without Ministers, and Ministers can do
letters does not mean separation. Surely nothing without him.
Mr. CASEY.-Pre.cisely. And I am
we can put a stop to this interference,
which is not warranted by any law that I putting this forward to·showthat separation
can discover, without being taunted with will not necessarily follow the passage of
a desire to separate from the mother these resolutions. Power exists in both
country. Why, as was stated last night, hands. If the Governor handed the Chief
I believe that 99 out of every 100 of the Secretary a despatch for publication in the
people of this colony desire to preserve Government Gazette, and that was not
the union with the British Crown. Honor- done, :what would be the conaequence?
able members who oppose the resolutions I presume he would have to dismiss his
appear desirous to trade upon that senti- Ministers or to submit. There are only
ment. They know that the people here two courses for him to adopt. Jf he were
are loyal to the backbone-that there is to dismiss his Ministers, it would be for
no desire on the part of the people to sepa- this House, as representing the people of
rate from the mother country-and yet, the country, to support" Ministers. And
when resolutions like these are put for- if the people supported Ministers, there
ward for discussion, the only argument would not be the smallest necessity for
that can be brought forward is that they separation by sending home the Governor.
meditate separation. Why, by no system The Governor would have to consent to
of logic can it be reasoned out that the the advice of his responsible advisers. Sir,
resolutions mean anything like separation. for my part I see no reason why these
resolutions should not be adopted. With
Mr. DUFFY.-Who said they did?
Mr. CASEY.-I understood the honor- respect to the argument that the occasion
is inopportune, that there is no immediate
able and learned member to say so.
Mr. DUFFY.-What I said was that if necessity for action, I take leave to say
the course recommended by the honorable that these resolutions ought to be proposed
and learned member for Brighton was at It time when all parties might join totaken by the Chief Secretary, the neces- gether in discussing them apart from party
sary result of that would be separation. politics. I doubt that a time when such
I had not the slightest desire to impute a matter as the Tariff or the Darling grant
that the honorable and learned member for is under discussion, is the proper oc:Brighton meditated separation. All that casion for submitting resolutions of this
I said was that the necessary result of sort to the House. They are submitted
what he proposes, if acted upon, would be now; they do not emanate from any poseparation.
litical party; they are not put forward as
Mr. CASEY.-I apprehend it would a party question; they are not accepted
not. Suppose the resolutions are carried, by the Government as a party qnestion; in
and that the Chief Secretary writes to- fact, they are presented merely to serve
morrow to the Colonial-office, saying that, what we think the way in which responon and after the 1st January or the 1st sible government should be conducted in
July next, any correspondence relating to this country. The very fact that there is
the domestic affairs of Victoria must come no occasion for the resolutions is one great
addressed to the Chief Secretary-if the reason why we should pass them; and I
correspondence does not come direct to the hope we shall pass them unanimously.
Chief Secretary, what follows? If the
Mr. LANGTON.-Mr. Speaker, I find
Secretary of State thinks proper to adopt myself in some considerable difficulty. I
that course, he will communicate as usual cannot understand why we are called upon
with His Excellency the Governor, and to discuss a series of resolutions like these.
His Excellency is powerless to do anything I know that the honorable and learned
except by the advice of his responsible member for Brighton entertains very
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strange views, perhaps I might say very
extravagant and very peculiar views on the
subject of' the relations of the colony with
the mother country. I don't complain of
the honorable and learned member for
entertaining or expressing those views.
To quote his own language, used recently
in reference to the opinions of the Roman
Catholic clergy on the subject of education,
" it would be nearly as absurd to complain
of them as to reason with them." " Opposition of that sort," which he now brings
forward against the existing relations of
this colony with the mother-country,
"stands far outside the limits of controversy." For my own part it seems that
the course which the honorable and learned
member recommended the people to take
with regard to the views of the Roman
Catholic clergy on the subject of education
would be the best course for the people to
take with regard to the opinions which
the honorable and learned member detailed
to us at such length last night. " All you
can do," said the honorable and learned
member, "is to close your ears with cotton
to the unreasoning violence-the even
savage opposition." The terms could not
have been selected with more appropriateness-they could not more fitly apply
to the harangue to which we listened so
patiently last evening.
Now, I don't
expect that anything which could possibly
be said upon this subject would in the
slightest degree modify the views which
the honorable and learned member entertains, or would induce him in the least
degree to modify the resolutions which he
has submitted to the House. At the
outset, I cannot help complaining of the
honorable and learned member in one
respect. He has placed upon record his
opinion of the conduct of absentee colonist.s
in London. Now, I should have though t
that a person who, having acquired wealth
in this colony, and finding that his own
health or comfort, and the health of his
family are best promoted by a residence in
London, took up his residence there, could
not better show his sympathy with the
colonists with whom he is associated, and
his gratitude and kindly feeling to the
colony in which he has made his wealth,
than by exerting himself on all occasions
to promote the well-being of those whom
he has left behind in the country where he
so long resided. I am inclined to think
t.hat practical people will estimate the
value of the services which some of
these absentee gentlemen have conferred
VOL. vII.-7 L
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upon these colonies far more highly
than they will estimate the value of
any services which this colony owes to
the honorable and learned member for
Brighton. I fancy that in such a matter
as the introduction of a fish to these waters,
with which I believe one of the gentlemen
whose names are appended to this invitation for a conference has been connected,
more solid, practical, and lasting benefit
will be conferred upon this community
than by all the speeches -which the honorable and learned member has ever made
with the view of stirring up strife and
ill-feeling between this colony and the
mother country. I think, therefore, that
the honorable and learned member might
have hesitated before committing himself
to such a general censure of the actions of
tho.se gentlemen. But if the honorable
and learned member could have looked a
little further, and have seen himself, in the
position he has now assumed, as other
people see him, he would have felt that he
is obnoxious to the very censure that he
cast upon them. The honorable and
learned gentl~man will admit-assuming
that it is desirable to continue the connexion between this co.lony and the mother
country, and that it is a matter of no
small importance to the inhabitants of the
colony that they should continue citizens
of the empire-that there is scarcely any
subject which could be submitted to the
Legislature of more importance than the
subject on which he asks us to pronounce
categorically in these resolutions. Then
is it not something approaching presumption for any member of this Legislature, -alone, by himself, to come forward, not with a suggestion that we
could consider; not with a request
that the Government-the standing committee, as it were, of the Parliament, to
whom is usually intrusted the early consideration of all questions of this kindshould carefully discuss the subject, and
come to. Parliament with some recommendations relating to it ; not with a suggestion that the most competent men from
both sides of the House should be invited
to consider the question fairly, and ascertain the best course to be pursued; but
absolutely with a scheme cut and dried,
committing us to a series of resolutions, of
some of which, I venture to say, the
language is not perfectly cleal', of others
that the language is somewhat offensive,
and of others that the necessity for them
has not been made apparent, either by
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anything which the honorable and learned
gentleman has said, or by anything which
has transpired within the last few minutes?
Now 1 do think that the House ought not
'to be committed rashly and hastily to the
expression of any opinion on such a subject-a subject of such vast magnitude as
the relations of the colonies to the mother
country. We all know that considerable
modification of opinion has been going on
in the mother country, for some time past,
as to the precise position which the Imperial Government should occupy towards
the . colonies; and that the particular
events which have happened lately in New
Zealand have pretty well brought the question to a crisis. Here, then, is a question
for all the colonies interested in its satisfactory determination to consider; but surely
we ought not to be asked, after a short
deba~e of one 'or two nigbts, to commit our- '
selves absolutely-=-not merely to a general
expression of opinion as to the relations
themselves, but categorically-to a series
of resolutions, binding the Legislature to
do this and not to do that, and couched in
terms which cannot fail'to exasperate men
and embroil the relations of the two parties concerned. Therefore, I think that
the suggestion which I made last nightand with which I intend to conclude my
remarks by moving a resolution-would
have come with fa.r more propriety from
the honorable and learned member for
Brighton, than the string of resolutions
",hich he has submitted to the House. I
think every honorable member must admit
that this is a subject to which all the attention of the best men in the Legislature
should be devoted for some time' before
the Legislature is asked to commit itself
absolutely as to the course which it should
pursue in the matter. The honorable and
learned mp,mber for DHlhousie has referred
to the third resolution, alld has said that, if
it were lIecessary, he would not object to
it. Now it is because it is not necessary
that I do object to it. I respectfully su bmit t.hat we mi:,!ht just as well pass any
ab~tl'act. proposition on which we all agree
as pass tltis. We might, for inst.ance, pass
a resolutiou declaring that the Honse protests against any attempt on the llal't of
Her Majesty to make Jaws for Victoria
without the consent of the Legislative
Council and Legislative Assembly of this
colony. Now Her Majesty has just as
much attempted to do that as the Imperial
Parliament have of late years attempted
to interfere with our legislation. What
Mr. Langton.
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are the particular Acts which have been
referred to? The last speaker has spoken
of the law relating to· medical practitioners.
Nowwe know that the British Empire possesses some- forty odd colonies-we 'know
that in many of them responsible government does not exist-and we know that it
is a matter of very great convenience,
both to the inhabitants of the colony and
the medical profession, that it should. be
known upon what terms medical men can
go to distant possessions of the British
Crown, and what precise status they will
have there. A general Act has been
passed by the Imperial Parliament, setting
forth that persons who acquire diplomas
at certain recognised establishments in the
mother country are able to pract.ise _as
physicians and surgeons in the British
colonies. Now is there jn that any intention to slight the au'ihority, or to do anything repugnant to 'the wishes of any
colOl~y possessing responsible government?
It cannot affect us, for we passed the same
law thre~ yeal's before. Look then at the
utter childishness of complaints of this
kind. Seeing t.hat there is no gl'ievance,
that there is nothing which has the semblance of a grievance, why should we
seek to protest against the inter(erence of
the Imperial Parliament? Then there
was another Act about the appointing of
surveyors of British ships-vessels not
exceeding 60 tons. Now, looking at the
fact of there being something like thirty
colonies without responsible government,
and that it is necessary to pass some
general law, or else a number of
laws, for the purpose of remedying
some evil which has been discovered
in the existing Mercantile Marine Act, it
is not surprising that the Imperial Parliament, without any thought of ever inflicting any injury, or perpetrating any insult
on any colony haviJ;lg responsible government., deemed it fitting to pass this measure
because it was required. And does the
honorable and learned member for Mandurang wish the House to believe that by
the Imperial Parliament saying that, under
certain circumstances, the Governor shall
Ilppoint otIicers to survey bumboats-for
they are nothing better, they are simply
vessels under 60 tons-we suffer a grievance about which we should run the risk
of quarrelling with the mother country?
For all practical purposes the Act does not
apply to this colony at all-it is not intended to apply. The Mercantile Marine
Act, in its integrity and fullness, has been
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extended to this colony, and is in operation
here; and this exceptional legislation, I
am fully persuaded, arises from some special circumstances in some particular possession which it was desired to reach.
Other Acts were referred to by the honorable and iearned member for St. KHda
(Mr. Fellows) last night. ·But not one
of them could be construed to derogate
from the authority of this Legislature, or
to inflict injury or inconvenience on the
people of this colony. The last Act of the
Imperial Parliament which struck me as
having any immediate effect upon the local
affairs of this colony was an Act passed in
1867; and what was that Act passed for?
The honorable and learned member for
Brighton was responsible for the ·introduction to this House of a Bill for amending
the Tariff.
That. Bill passed through
bot.h Houses of the Legislature. It ~as
pointed out, before the measure left the
colony, that it would be invalid if it remaim-d as it was, simply because it induded the repeal of both import and export
duties,' and- because, under an Imperial
Act pa.ssed prior to and included in our
Constitution Act, it was not lawful to include both import and export dut.ies in the
same Bill. The honorable and learned
member was not acquainted with that Act,
or perhaps, in his desire to carry out his
particular views, he wished to assert,
whether lawfully or unlawfuIly, what he
conceived to be the right of the Legislature to pass any measure it pleased. But
rather than have a disturbance-rather
than the colony, or the Treasury of the
colony, should be exposed to the attacks
of persons who might be disposed to
contest the right of the Colonial Government to levy duties under that Bill-the
Imperial Government, without consultation or communication with this colony,
thoughtfully passed a measure repealing
the particular enactment which had been
disregarded by the honomble and learned
member for Brighton, and thus validating
this and all other Acts of a similar character passed in the colony. N ow is there
anything in that le·gislation of which the
honorable and learned memher ought to
complH.in ? The interference of the 1111perial Government WHS then employed for
the purpose of carrying ont the will ot' t.his
LpgisJature, and of providing for the negligence of the honorable and learned member for Bright.on, who ought to have
seen that the Act was not repugnant to
any laws under which the LegislatUl'e of
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this colony is enabled ,to make laws at
all. I could not understand, from the
ope~ing . remarks of the honorable and
learned gentleman, what was the particular
circumstance connected with the proposal
for a conference that so excessively exasperated him. I cannot see how the rights
of this people or the authority of t;his Parliament will be in the least degree compromised by the presence of del~gates at
this conference, because, as I read the
circular requesting the s-ending of delegates, it was never designed that anything
should be concluded, but only that subjects should be discussed with a view to
as~ertain whether any united action could
be taken on the part of the colonies for
the satisfactory settlement of the vexed
question of the relations of the colonies to
the Imperial Government. There were
one or two points which the honorable
and learned gentleman touched upon in
connexion with tho obligation which rests
upon the Imperial Government to protect
the colonies from foreign invasion. They
have been ably replied to in part by the
honorable and learned member for Dalhousie. It would be unjust to these colonies to compel them to bpal' the expense
of a foreign war into the entering upon
which they had no voice and which they
could not hel p to a termination. There is
substantial reason in that-reason which
must commend itself to everyone who
; applies himself to the subject. But there
is one consideration which the honorable
and learned member for Brighton altogether overlooked. There is one influence
which must operate on the minds of men
placed in circumstances like those of the
people of this country; we cannot gauge
its force or control its action. From end
to end of this colony the people would re• pudiate the notion that they had no concern whatever with the general fortunes
of ~he empire. I believe that we do not
wish to preserve our connexion with the
British Empire merely with a view to
enjoy the advantages which that connexion
brings upon u.s, and to shirk the inconv·eniences and perils which British snbjects
may have to endure. Wbat happened a
little time ago? Our countrymen in New
Zealand were in straits: and we were content to divest ourselvf's of the protection
of an armed force in the colony and send
it to theil' assistance. But if the war had
shift.ed-if instead of that colony being
as~ailed by aborigines from within, another
had been assailed by a foreign force from

2176

The Imperial Government [ASSEMBLY.]

and the Colonie$.

without-should we not have pursued the the feelings of political parties in this
same course ?-should we not have declared colony than any other circumstance?
our willingness to assist our fellow- Was Sir Charles Darling so able, without
countrymen so long as it was in our power any information from any of his advisers,
to do so? The honorable and learned to cast those slurs upon public men who
gentleman seems to have wholly over- ventured to entertain political opinions
looked the whole of that part of. the con- different from those held by his advisers?
sideration. - It seems as idle to define by Without their assistance was he able to do
sharp l~nes of reasoning the precise rela- that?
Mr. HIGINBOTHAM.-Yes.
tions which should subsist between people
of the same race in different parts of:
Mr. LANGTON.-Why, the events rethe globe-and not merely people of ferred to in those despatches were events
.the same race, but people who rejoice to . which occurred in this colony years and
live under the sway of the same sovereign: years before Sir Charles Darling came to
and desire to be thought to belong to the • these shores. Therefore it does not lie in
same polit~cal system-determine, by pre- the mouths of those, some of whom must
cise lines of reasoning, as to the relative have been parties to the actual composition
positions of a man and,his wife. If a man of those despatches-and his wife begin to discuss whether h~
Mr. FRANCIS.-No.
or she contributed most to the domes- ,
Mr. LANGTON.-Or at least to the
tic treasury, or' whether he or she should subject-matter of them, now to complain
have the greater or the less control over of the practice of sending despatches.
the servants and the children, I think I .With these observations I beg to move
peace w.ould for ever vanish from the .the amendment of which I gave notice
household; and it appears to me that the last nighthonorable and -learned member for Brigh" That the subject of the relations of this colony
ton would commit us and the country to a with the lDlperial Government be referred to a
quarrel. of this absurd and interminable select committee for consideration and report, with
charaCter. Our relations must be deter- power to call for persons and papers, and to meet
mined.in full recognition of the faet that on days on which the House does not sit."
we are attached by ties of blood and affec- I should like to leave the nomination of
tion to the people we left in the mother the committee to the leaders on either side
country, that _we have no wish whatever of the House-to the Chief Secretary and
to shirk responsibilities or avoid inconve- the honorable and learned member for
niences, and that we don't desire to monopo- Brighton. I don't wish to usurp the
lize any advantages which that relation- . position of chairman, nor indeed do I wish
ship secures to us. I think the honorable to be on the committee at all. But I
and learned gentleman has yet to show . should like to see on it the most competent
that, in determining a question in which I men on both sides of the House, and I should
moral force is a most material ingredient, like to see framed by the committee the
he has not omitted one of the most material best possible set of resolutions that can
elements of which that force is composed. I be drawn.
I have fmther to say., with regard to the i Mr. KERFERD.-Mr. Speaker, I am
third resolution, that it appears to me that anxious to make a few remarks on the rethe greater number of the Acts obnoxious solutions before the Honse. A question
to that resolution have been passed for the of so much significance can scarcely be
purpose of repealing Imperial Acts which I debated as fully as its importance demands
we could not very well repeal ourselves, I at this late period of a very long session.
which clogged our legislative power, or I Already the House presents signs of being
which interfered or conflicted, in some : wearied with it, and I should not have
way, with Acts passed in the colony. As I ventured to speak on the subject had there
to the despatches which the Governor is not been one or two points in connexion
~ont.inually sending and receiving, and to I with it which have not been presented to
which the honorable and learned member I the consideration of honorable members.
for Mandurang has referred, I should like Sir, we are told that the action of certain
to ask the members of the Government icolonists in London has been uncalled for,
which practically held sway here for the and that they have taken upon themselves
last six years, whether they are in no way duties which they ought not to have done.
responsible for the contents of some of those I am not disposed to dispute that statement.
despatches which did more to aggravate But I believe that the colonists residing
Mr. Langton.
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in London have been influenced in their
action by circumstances of which we have
a very small knowledge. A growing feeling has existed for some time past that
the Imperial Government desires to get
rid of its responsibilities with regard to its
colonies. A very able essayist-Mr. Goldwin Smith-has writteJ;!. several essays on
the subject, which no doubt honorable
members have read. The feeling has
evidently culminated in the minds of these
colonists in consequence of the treatment
New Zealand received at the hands of the
Imperial authorities; and although the
action of the colonists is inopportune-is
altogether beyond the scope of private
citizens-some advantage will flow from
it, because it will cause the settlement of
a question which, sooner or later, must
have received consideration. That question is-What shall be the future relationship of the colonies with regard to the
mother country? It appears to me that
those honorable members who are not influenced by any feeling of resentmentwho have no personal quarrel in the matter-can discuss this question as an abstract question between Victoria and the
mother country. In order to do that it is
necessary to look at the relations which
exist between the two countries, to trace
the growth of that relationship, and to see
if it is of such a character as ought permanently to exist between the colony and
the mother country. As honorable members are aware, this colony has gradllally
emerged from what may be termed the
leading-strings of Downing-street. At
first the colony was governed entirely by
a system of despatches; but gradually, as
it became populated and obtained strength,
it demanded more control over it& own
affairs, and it had a species of local government given to it, which terminated with
the old Legislative Council. .New powers
were given to the colony under the new
Constitution. We have, under that Constitution, virtually all the powers that are
necessary for us to control our own domestic affairs. But it cannot be denied that
we have only restricted powers conferred
under the Constitution Act; and this leads
to the anomalous state of things which
has been so much complained of by the
honorable and learned member for Brighton
and the honorable and learned member for
Mandurang. Those honorable gentlemen,
in dealing with the question, lose sight of
the position that the Governor occupies.
In order to obtain a clear view of the
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question it is necessary to ascertain the
position which the Governor occupi~s.
Sir, he stands in the relation of a Sovereign to our Ministers, so far as the administration of the domestic affairs of the
colony is concerned; but he also stands in
the relation of an Imperial servant to the
Imperial Crown. While, on the one hand,
he has to accept the advice of his constitutional advisers in this country, he has
also to see that, in accepting that advice,
he does not encroach or infringe upon
powers which have not been granted to
the colony, but which are reserved in the
1m perial Crown. Those powers are various.
With respect to fiscal affairs, we are
compelled by our Constitution Act t<?
i shape our fiscal policy in accordance with
the policy of England. It is expressly
provided in our Constitution Act that we
shall not in any way infringe treaties into
which England may enter. The Governor
is in this position-he is compelled, whilst
acting as a sovereign to his constitlltional
advisers in the colony, to restrain the
action of those advisers, if need be, in
order that he may consult and comply
with the wishes of his Imperial master.
If we wish to remove the anomalous position in which the Governor is placed, and
make him really and truly a sovereign as
regards this colony, we must also consider
the question whether the time has not
arrived when the restrictions and limitations enforced upon us by our Constitution
should be swept away. It may be asked
what reason can be shown why, for instance, if we thought it desirable to impose duties of a differential character, we
should not disregard altogether that proviso of the 43rd section of the Constitution
Act which saysI

"Provided always that no new duty shall be so
imposed upon the importation into Victoria of any
article the produce or manufacture of or imported
from any particular country or place which shall
not be equally imposed on the importation into
Victoria of the like article the produce or manufacture of or imported from all other countries and
places whatsoever,"
.

Mr. HIGINBOTHAM.-We might repeal it to-morrow.
Mr. KERFERD.-It is, no doubt, within
the province and power of the Parliament
of this country to amend the Constitution;
but whether it could be so amended as to
enable us to impose differential duties upon
other countries with which England has
treaties existing is a question of some
dou bt. I do not believe that the Imperial
Government would sanction any alteration

2178

The Imperial Government [ASSEMBLY.]

of those treaties in .such.a way as to remove the restricLion which this clause
p'laees upon us. . There is another clause
in the Constitution Act which says"It shall not be lawful for the Legislature of
Victoria to levy any duty on articles imported
bonafide for the supply·of Her Majesty's land or
sell forces; nor to le\·y any duty, impose any prohibition or restriction, or grant any exemption,
bounty, drawback, or other privilege upon the importation or exportation of any articles, nor to
impose or enforce any dues or charges upon shipping. contrary to or at variance with any treaty
or treaties concluded by Her Majesty with any
foreign power. "

I have referred to these two clauses as an
illustra.tion of the anomalous way in which
we are tied down and restricte,d by our
Constitution Act. There are certain things
which we cannot do. The Governor is
here as a sort of sentinel, if r may use the
term, to watch and protect Imperial interests on the one hand, whilst on the other
he is our constitutional sovereign, to carry
out the advice of his constitutional advisers.
It appears to me that to take exception to
this anomalous state of things is virtually
to ask for increased powers-to ask that
all the restrictions which are now imposed
upon the Parliament of this country should
be swept ~way. .1 really. do not .S!:l,e why
the colony of Victoria should not, to all
intents and purposes, be free to impose
differential duties if it thinks fit, or to do
anything else it pleases; but, in order
that we may place the Governor in the
position that is desirable, we must
first of all ask that the restriction
i~posed upon us by the Constitution
should be swept away. There is another
aspect of the case, which is alluded to in
one of the· resolutions proposed by the
honorable and learned member for Brighton,
namely, the question of the defences of the
colony. No doubt the English taxpayer
looks upon the enormous charges which
he has to pay annually for the maintenance
of fleets and armies to protect the outlying
provinces of the empire as a great burthen
upon him. It may, however, really be oue
more in fancy than in realit.y; because,
~ven supposing that the whole of the Australian colonies were severed from the
mother country to-morrow, of necessity
England must protect her shipping, which
is to be found in every portion of the
globe. She must of necessity have standing armies, and fleets in variouR parts of
the world. If we are-and I believe we
are-anxious to assist the Imperial Government as far as we can, and if we wish to
continue a portion of the British Empire~
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and share the burthen which that connexion
imposes upon us, it becomes a question
wpether, if Victoria and the neighbouring
colonip.s united and formed a domi!1ion of
Australia, they could not act together in
concert,.and raise a sufficient SUIl1 of money
themselves in order to defend Australia.
I think that, in considering the relation
between this country and the mother
country, we must proceed upon some such
basis as that. We must first of all ask
that the restrictions now imposed upon us
by our Constitution should be swept away;
we should also, if possible, endeavour to
unite with the other colonies to establish
a common fund to maintain the necessary
protection in the shape of ships an.d an
army for the defence of' the whole of Australia. But, sir, I for one do not feel that,
under the present state of things, we have
the smallest grievance. England permits
us to do almost just as we please. We
have imposed import duties upon British
manufactured goods, the same as if England
were a foreign country, and not a part of
the empire. We do just as we please; we
have no real grievance whatever. At the
same time there·is no doubt that, as thes~
colonies. PNgresS-a§! they become more
populous and more wealthy-it is desirable that they should be placed upon a
permanent footing; and, if the result
of the consideration which is now being
gi ven to our connexion with the mother
country should be the union of the different
colonies, and the formation of one government for the whole of Australia, great good
will be attained. If the colonies were
united as one country, there could be one
central government-one central parliament-and local or municipal governments
throughout the different portions of the
continent. The question which has been
raised by this debate is one that cannot be
settled upon the mere discussion of certain
resolutions. It is one upon which a decision can only be arrived at after careful consideration. We should endeavour to get
the most experienced men we have amongst
us to consider the question, whether by a
select committee or a royal commission I
care not. What I wish is that the matter
should be fully considered-every aspect
of the case fully weighed-and that, when
wedo arrive at a conclusion, it should be one
which would give satisfaction to the whole
of the people of this country. Whatever
that conclusion may be, I am sure it will·
not be satisfactory unless it places the relations of this country on a permanent
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footing with the mother country for all
time to come.
Mr. BERRY.-I think that,no matter
what opinion honorable· members .may hold
with respect-to the question now submitted
to their ,consideration, they must all agree
that we are under a debt of gratitude to
the honornble and learned member for
Brighton for bringing the subject before
them in the very able manner he has done.
Before I read the honorable and learned
member's speech in the newspapers this
morning- I am sorry. that I had not
the pleasuJ'e of hearing it in this chamberI was under the impression that the discussion was somewhat inopportune; but
when I read that the honorable and learned
member, who was the foremost member of
an Administration which possessed the
confidence of the people of this country for
a tieries of yenrs, felt humiliated in the position of an Execut.ive (;ouneillor, in consequence of the misunderstanding with resppct to the relations subsisting between this
colony and the mother country, and that he
had resol ved to take no part in liny future
Government of the colony unless upon the
basis laid down in the resolutions and with
the consent of the Legislature, I felt that
at least he had given a very sufficient
reason for bringing these resolutions before
the House for discussion on this occasion.
With respect to the direct circumstances
which occurred in the mother country
to cause the honorable and learned member
to give notice of the resolutions, I think
that if we look at them rightly, we shall
see that the action on the part of the Imperial authorities is of an aggJ'essive kind
-is aggressive as against the colonies
generally-because I hold that it is flggressive to tell the colonies of Great Britian
that they may go about their business. I
don't think that the colonies-at all events
until they are prepared for that eventuality
-would be altoget.her wrong in regarding
it as a grievance if the British Parliament
placed them in the awkward position of
either submitting to injustice in their relations with Great Britian or adopting the
unpleasant, it may be, and premature alternati ve of separation. J. do not altogether
hold that the love and affection entertained
by the people of this country for the Imperial connexion is so universal and so
deep-seated as either the honorable and
learned member for Brighton seems to
think, or as was echoed by the honorable
and learned member for Dalhousie. I
think that the peopl~ of t4~s countr! a~e

I
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quite willing that the connexion should
continue for generations; but they have no
wish to avoid, when t.ime and circumstances
are alike fitting, taking upon themselves
the increased liabilities and responsibilities
of their position. It would be quite compatible with the' best of feeling towards
the mother country and our fellow citizens
in Great Britian and other parts of the
empire, that there should be, upon a fair
and equal basis, a separation of some of
the larger colonies of the empire; but I
think it is quite competent for the colollies
to refuse to accept the alternative proposed
by the Secre.tary' of State. What t.he Imperial authorities state is in effect this, "Whatever we choose to say shall be the relat.ion
existing between ourselves, af:! representing the empire, and the whole of the
colonies, or any of them,' shall be the
law; tllat law shall be acquiesced in, or
you shall take upon yourselves the serious
responsibility, it may be, of separation
from the empire." What is the real
meaning of, and the real issue involved in,
the resolutions of the honorable and learned
member .for Brighton? I read them to
mean something similar to the action our
forefathers took in Great Britain when
they won their liberties; that is, that they
would grant supplies to the Crown only
on redress of grievances. C" No;") I
take it that while one of the resolutions
submitted by the honorable and learned
member affirms the right of the colony to
provide for its own defence, that is immediately followed ·by a series of further resolutions complaining of grievances which
he wishes to see redressed. I take it that
if the wholo of the resolutions were not
acted upon he would not be prepared to
stand by anyone of them separately. I
take it that if tile relations DOW subsisting
between the colony and the Imperial
Government, were continued, and the
Colonial-office proposed to provide for the
defence of this colony at a very large expense, to be borne by us, We should be
perfectly justified' ill refusing to accept
that proposal. This being the case, I
regard t.he honorable and learned member's
resolutions as really a statesmanlik<-" pertinent, and conclusive answer to t.he alternative submitted by t.he Home Government.
If the relations between the Home Government find this colony-because'wearenot in
a position to speak for any other colony,could be made so satisfactory as to remove
!i.D cause of complaint, it would be very
4~;"3irable.
It is not very reasonable or
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logical on the part of honorable members,
who oppose the resolutions, to say that the
particular interferences complained of have
been small, minut~, and unimportant in
the past. because if we admit that they
may be passed by unheeded, Of, as several
honorable members have said, with acquiescp-nce, we have no guarantee that they will
not be increased in future-that these will
not be precedents for the establishment
of grievances which will really be serious,
and which we shall have neglected a
very proper and legitimate opportunity of
protesting against. Without desiring to
refer to matters past and gone, I am quite
sure that it must be the conviction of every
member of the House, and of every inhab&
itant of the colony, that the present relations of the colony to the mother country
are charged with extreme danger. What
security have we that any future Secretary of State for the Colonies will adopt
the exact policy of the despatch which
came out by the last mail? The policy
of Great.Britain with respect to her colonies has been vacillating and changing
during every year that I have been acquainted with public life. What security
have we that it will not change again?
When we find a great power like Great
Britain altering its policy to suit the particular circumstances of any colony, we
can never be sure what exigencies may
arise between our own Government and the
Imperial authorities to make the existing
relations between us irksome and disagreeIt is in that spirit that I have
able.
regarded these resolutions. I do not think
that there is any danger that the Australian colonies, considering the position they
occupy, will be, very soon at all events,
forced to the necessity of either accepting
the present relations or the alternative
offered by the Colonial-office. We have
seen what has occurred with regard to
New Zealand, and also with respect to
Canada, but we have no similar danger
here. \Ye have no neighbouring nation,
powerful at sea, and with a covetous eye
fixed upon this territory. England is not
likely to see, in this generation, the Australias the battle-ground of any great war
with any other nation. While, however,
this is the case, there are no doubt very peculiar difficulties of our own -difficulties
which are illustrated by what has taken
place within the last two or three years in
this colony ; and, as far as I can understand, the present policy of Great Britain
is to get rid of everything unpleasant that
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can possibly arise either in her empire or
in her colonial relations. Instead of the
honorable and learned member for Brighton
being abused, as he has been by several
honorable members, for submitting these
resolutions, the resolutions should be
taken in the spirit in which they are
brought forward. They should not be
received in a carping manner. If we
agree in the general tone and spirit of
them, if we believe that this colony should
say-"We will have equal privileges with
those possessed by that part of the nation
bounded by the shores of England, Ireland, and Scotland; that our representatives in Parliament should have the same
power here that their representatives have
in the House of Commons, neither more
nor less "-if we are prepared to take up
this stand, then, I say, we should admit
that we are indebted to the honorable and
learned member for the subject having
been submitted to our consideration in the
outspoken, fearless, and comprehensive
manner of these resolutions. I feel very
strongly that this is the stand which the
people of this country must eventually
take-the stand which they are quite prepared to take; not that I wish to force it
on, not that I think they would be very
content to go into anything like a long and
exhaustive contest for an abstract proposition, but it is almost certain, in the
course of events, that difficulties will
arise. Difficulties which have been pointed
out in this debate will almost certainly
arise in practice before many years or
months are over. If it should be the
policy of the Ministry to propose the imposition even of a paltry five per cent.
increased ad valorem duty, we· would
have Great Britain denying that we had
the right to do it, calling upon the Governor to control us, and sending him directions not to allow it. If this is the caseif we stand in such a position-can honorable members say that we are free ? We
ought to have all the rights and privileges
supposed to be inherent in our Constitution. It is also fair to suy that, while we
wish to win those rights, we are entitled to
say that we shall not win them at the cost
of separation before we are prepared for
that course. I don't know that we can
complain very much that the Imperial
Government occasionally misunderstands
the position in which it stands to the Government of this colony, when we find our
fellow members so freqently misunderstanding the very relations which exist
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between the Imperial Government and
oursel ves. I heard an honorable and
learned member to-night say that if the
Queen, apart from her advisers at home,
chose to send any instructions to the
Governor, not only would he be bound to
act upon them, but the chain of responsible government would be complete. No
greater fallacy exists. What responsibility·
could there be if the Queen, unadvised by
her Ministers here, even though unadvised
by her Ministers at home, could send out
instructions to the Governor? Why it
would be a pure despotism. Yet it was
calmly and deliberately said to-night that
if this could take place the chain of responsible government would be complete,
and we woul(J have no cause for objection~
Discussions like the present, by taking us
out of the range of the personal conflicts
of which we have had too many during the
present session, are calculated to have the
effect of elevating the tone of public sentiment, and may even educate honorable
members, by making them study and realize
the principles of responsible government
and ofa constitution such as we enjoy.
They will do even more good than that.
They will tend to educate the people, and
keep before their eyes what they should aim
at. The honorable and learned member for
Brighton dwelt at some length upon the
bitter feeling existing among the descendants of a certain nationality in the United
States of America, and declared that a
similar feeling might arise in this colony.
I am not prepared to say that we have
any danger of that; but I am quite'
sure that, with the known temper of
the people of this country, with their independent spirit, and the high and decided
conception which they have always had of
their right to perfect self-government, if
at any future time any attempt is made by
any Government of Great Britain to
interfere with what they believe to be responsible government in its integrity, they
will fight out the question to the last
results. There is good reason why the
House should be jealous of the interference
of any body of colonists with what is the
cleal' duty either of the representatives of the
people or the Government of this country.
I heard an honorable member state that he
thought the absentee colonists had hitherto
been blamed for showing too little regard
for the country in which they made their
money, and that they should not be called
to account for manife;;ting an interest in it.
Sir, they have ueen blamed for taking a
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misdirected interest-not that they have
taken no interest at all in the colony. They
,have taken no interest in the charities of the
country and in the improvement and wellbeing of the country; but if a faction fight
had to be fought, if t.he Imperial Government had to be earwigged against the
popular party in this. country, then they
were always ready with their interference.
I fully agree with those honorable members who. think that we should jealously
watch t.heinterference, however well meant,
of those who, in the whole history of the
colony, have never interfered in accord
with the popular voice. I have no wish
to prolong the debate, or to go into any
minute details as to the power of the
Governor, what may be meant by his instructions, or whether the Imperial Government have, upon some occasions, gone
beyond the law in their instructions to the
Governor, because, wh~n so many different opinions upon the subject are held,
both by statesmen at home and by honorable members of this House, I don't think
any individual opinion of mine would throw
much light upon the question; but this
broad ground I take-and I think it is
safe ground-that just as we would interpret our rights at home they should be
interpreted here. That is a plain solution
of all the difficulties which can possibly
arise, and honorable members cannot be
wrong if they never ask more, and never
take less.
"Mr. FRANCIS.-Sir, I rise for the
purpose merely of correcting one or two
statements made by honorable members on
the other side of the House, rather than
with the hope of being able to throw allY
beneficial light upon the question now
under consideration. Tn the first place,
the honorable and learned member for
St. Kilda (Mr. Fellows) more than once
asserted last night that the McCulloch
Administration had not done it.s duty in
not making proper representation to the
Imperial authorities upon the subject of
the defences of the colony. I regret that
the 'ex-Chief Secretary is not present,
because he is in a better position to correct
the statement of the honorable and learned
member than I am ; but it is within my
memory that repeated discussions took
place amongst the late Ministry as to the
defences, and the manner in which the
colony should deal with the question; and
suggestions were made to the Home
Government on the subject at various
times, especially after a committee of this
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House sat on the question. Once during . acknowledgment of the courteous and
the present year, also, the Chief Secretary kindly policy which, in my opinion, is now
sent home a despatch on the subject, in characterizing the adminis,tration_ of the
reply to which a communication has re- affairs of the C91onial-office, by the iut~r
cently been received from the· Imperial polation, in the first of the resolutions, of
Government. The assertion of the honor- the words, "and that the Legislative As'able and learned member for ~t. Kilda was, sembly, concurring with the despatch of
therefore, one of those loose and unsupport.ed the Secretary of State for the Colonies,
charges' which manifestly tend to weaken dated September 8, 1869;" - so that the
an argument rather than strengthen it. resolution' would read thus~
A much more serious assertion was made
c, That the care of the political rights and interduring- the debate by another honorable ests of a free people can be safely intrusted only
membpr, becRuse it was an assert.ion which to a body appointed by and responsible to that
cast rlishonoUl' upon the members of the people; ond that the Legislative Assembly, ,r.onc:urring with the despHtch of the ~ecretary of State
late ~1inistry. The honorable member for for
the ( 'olonies, dated September 8,-1869, declines
West Melboul"lle (Mr. Langton) stated to sanction or to recognise," &c.
that the late Administration furni:-:hed Sir
Charles Darling wit.h the materials for the Where bot_h the Imperial authorities and
despatch which he sent home reflecting ourselves are at 0111:', I think it would be
upou cerrain Executive Councillors. No well to show that we desire to concur with
one was more surprised than myself when the Home Govemme~t in everything that
that despatch obtained currency in the is reasonable and right. Rather than pass
colony. It was the first time J had heard the resolution in its p,'esent shape, I would
of it. It is not for me to ~ay wh:Lt provo- prefer to sl:'e an acknowledgment, which I
cation Sir Charles Darling may have had think is due, of the courtesy manife:ited in
to wrile the dt:'spatch ; but this I will statl:', the spirit of Earl Granville's despatch.
that I knew nothing of it, and I am satis- As regards the second resolution, I am
fied that the Cabinet knew nothirlg of it. prepared to accept every word of it, but
I have reason to believe that not a single I would propose to go somewhat further;
member of that Government was either by the addition of words which, though
consulted on the matter or gave any of the only explanatory, would make the resoluinformation contained in that despatch, or tion more acceptable, because it would
was aware of its contents until it obtained show a desire on our part not only to be
curreucy by publication in the blue-books. self-dependent, but to co-operate with the
It was not right, therefore, for the honor- iinperial authorities in all matters in which
able member for West Melbourne. to cast the two countries have a joint interest.
the reflections which he has done upon Therefore, after the words declaringthe Administration of the day,_whoee mem"That the people of Victoria P9S.S.essing py
bers were altogether ignorant of the tone, law the right of self-government, desire that this
temper, or chal'acter of the despatch. The ('olony should remain an integral portion of the
British Empire; and this House acknowledges
honorable mpmber's remarks were only. on
behalf of its constituents the obligation to
calclllalt:'d to give bitterness and 8,crimony provide for the defence of the shores of Victoria
to the debate. Adverting to the question against foreign invasion by means furnished at
before the ~Iouse, I mHy remark, that I am the sole cost, and retained within the exclusive
of opinion that the honorable and learned control, of the people of Victoria,"
mpmuer for Brighton has made the receipt I would propose to add, "and is further
of the recent despatch from Earl Granville prepared to consider the question of the
the occasion for giving expression to what protection of British property within the
I know have for a long time been his strong jurisdiction of the colony."
I think
convictions. To be frank with him and that, so long as we maintain the large comthe House, I acknowledge that I do not mercial relations which at present exist
feel the same sense of indio-nation at the between the colony and the mother country,
colonists in London as he do~s, nor do I go the interests at stake are sufficiently large
to the full extent of the resolutions sub- to demand co-operation and practical assistmitted to the House; but I am bound to ance in order to protect valuable property
say that, substantially-beyond the ques- in our waters which otherwise would be
tion of temper or tone-I see nothing to liable to be destroyed in tiine of war. The
find fault with. I am prepared to support terms upon which the defenc'e of·the colony
two, if not three, of the resolutions, almost should be provided for is a question which
as they stand. I should prefer to see some might very well be discussed through the
Mr. Franci8.
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say in a vindictive spirit, but certainly in
an exceptionable manner. The honorable
"That this House protests against any inter- member's remarks, instead of throwing oiL
ference by legislation of the Imperial Parliament on the troubled waters, had quite the conwith the internal affairs of Victoria, except at
trary effect. He made statements which,
the instance or with the express CGllsent of the
whether by accident or int'~ntion, were
people of the colony."
altogether untrut.hful, in effect if not in
I do not think that the 'presen.t is altowords.
gether the happiest occasion in which to
The SPEAKER.-Order.
introduce a matter of this kind, which is
Mr. FRANCIS.-To put the matter in
a pl'actical response to a suggestion about a more mild form, I will say that, if I did
which the Imperial Government and the not misunderstand the honorable mem ber
colony are perfectly in accord. Moreover, for West Melbourne, the assertion of the
the people of England. as is evidenced honorable member, or at all events the
both by despatches from the Home Go- inference to be drawn from his observavernment and from the leading metro- tions, was tl:at the material for certain
politnn and provincial papers, conenr in obnoxious remarks-remarks applying to
treating the colonil's in a very different the history and career of certain colonists
tone from t.hat in which it wa~ their wont -contained in a despatch sent by Sir
to do a few years ago. I recently read Charles Darling to the Colonial-office, was
with grea.t satisfaction an art,icle in the furnished by members of the Admini:;tmLondon Times-a journal which generally tion of which I had the honour to be a
follows rather than leads public opinion. member. Now I give that assertion a
The article appeared on the 10th of Sep- most unqualified denial. Heturlling to the
tember last, and contained the following question before the chair, I may observe
remarks : that it is perfectly practicable for us to dif" Nothing is more surprising to an Englishfer from the home authorities on fif:lcal and
man who has realized the true position of the
other questions; but I submit that when
colonies, than to find how much below the real
anything of the kind arises, it bec(}mes us,
dignity of their position the leaders of colonial
Ministries are apt to hold themselves. They
while taking a manly, proper, and distinct
lean towards England. Although frequently
stand, to couch our representations in such
applying harsh language to the Colonial-office,
a manner as to avoid irritation. Enterthey still have a vague undefined feeling of
taining this opinion, I cannot help thinkits power and authority. They are dwarfed in
the presence of a shadow."
ing that it would be better to omit from the
If this has heretofore been the case, I fifth resolution the words, "and putting
think it is quite time that, claiming as an early and final stop to the interference
we do not only responsible government, of the Imperial Government in the domesbut, in all matters of internal legislation, tic affairs of this colony." In fact I should
altogether independ'(Hlt governmen:t; we like to see the fourth and fifth resolutions
should at fitting times take the op- left out allogether. If we are compelled
portunity of giving expression to our to vote "aye" or "nay" on the resolufeelings on the subject. The only question tions as a whole, I shall feel disposed to
to consider i~ whether this is a fitting time. abstain from voting altoget4e)·. I hold
Had the proposition of the honorable mem- that it is not at all times prudent to put in
ber for West Melbourne (Mr. Langton) a shape that may offend matters which, at
been introduced in a less acrid spirit it the moment, are not in dispute.
might have been accepted. I believe it
Mr. MACBAIN.-I feel compelled to
was the intention of a gentleman sitting vote against the resolutions; and, in stating
on this side of the House, who communi- this, I must also state that I cannot accept
cated his intention to the honorable mem- the amendment proposed by the honorable
ber for West Melbourne, to have sub- member for West Melbourne (Mr. Langmitted a proposition to the effect that ton). I have carefully considered the
questions regarding our defences, the rela- subject, and I am bound to say that there
tion of the colonies to the mother country, is no one circumstance connected with the
and questions of a 'kindred character, relations of this colony with the mother
should be remitted to a committee. A country to warrant the putting forward of
proposition of that kind would.have had a these resolutions for discussion at the premore favorable chance of reception if it sent time. Certainly we have been told
had not been introduced by the honorable by the honorable and learned member for
member for West Melbourne-I will not Brighton that these resolutions have a
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and the Colonies.

Mr. G. V. SMITH.-Mr. Speaker, it
connexion with the constitutional struggle
which took place here some time ago. I seems to me that if Mr. Matthew Arnold
Having voted against the Ministry of were in the gallery of this Assembly, a
which he was a member, for what I then witness to our proceedings, he would be
believed, and still believe, was unconsti- inclined to say that we are labouring under
tutional conduct on their part; and having the disease of a written Constitution, and
also voted against the succeeding Ministry that we are unabie to rise from a parish
for conduct of the same description, I sub- vestry view to a parliamentary view of
mit that I cannot be found fault with now this matter. The honorable memoer who
for rising and expressing my conviction has just resumed his seat thinks that we
that these resolutions are uncalled for. I are not called upon to enter on the conmay here remark that there are certain sideration of the subject of these resoluindividuals in this country who have a tions. I submit that we have been impeculiar pleasure in indulging in all kinds peratively caUed upon to do so, first by
of animadversion on certain colonists who the action of the Colonial-office in refernow reside in England. But with the ence to Canada; next by the action of
epithets applied to those gentlemen from the Colonial-office in reference to New
time to time I have never been struck as Zealand; and lastly by the recent despatch
I was with that applied to them last night from Earl Granville. I, for one, am deeply
by the honorable and learned member for grateful to Earl Granville that he has at
Brighton. Why he characterized some last aroused us to some sense of the responof them as a parcel of vagabonds. (" No.") sibility devolving upon us, which, so far, we
At all events he said they were leading a have so unworthily fulfilled. Sir, the honorvagabond life. If these gentlemen are able member for Richmond (Mr. Francis)
leading such· a life, I think they are better has alluded to an article in the Times
away from the colony than in it, and that newspaper, which I also mean to refer to,
they should be allowed to remain where because, as he said, it is well known that
they are. But the most extraordinary the Times generaJIy follows rather than
part of the business is that the term I leads public opinion at home. When we
object to is the one usually applied by find the Times taking the tone it has done
people in the mother country to those recently in reference to colonial matters,
who come out here to seek their and reminding the people of' this colony
fortunes.
With regard to the position thai they are not a dependency, but a
which we occupy in reference to the legislative independence-that it is time
proposed conference, I consider it a we asserted our manhood, and that, befalse position. If a conference should cause we have not done so, it is the duty
ever take place on the question of the of the Colonial-office to remind us of itrelation of the colon ies to the mother I say it is time that we took a stand, and
country, I think it should be at the re- came to the determination to be here
quest of the colonies who may be affected no less than Englishmen, by which I
in the matter, and not at the request of mean that we should enjoy the same
any number of gentlemen who, connected parliamentary rights that every Englishwith colonies, may be resident in England, man in England enjoys. One observation
and take advantage of that fact to consti- which the Times made the other day was
tute themselves a conference. At the that at last England is "urging the
same time I repeat that nothing has been colonies by gentle persuasion to take up
done to warrant the adoption of resolu- the freedom of their manhood," and it
tions like those now before the House. proceeded to ask "whether it would not
Our civil and religious liberty is as free be better for both Englishmen and Austraas the air we breathe. I don't know any lians if the independence the latter have in
political disability under which any mem- fact should receive a name." I quote these
ber of this community labours. If there passages with the view of showing that
are any disabilities, they exist only in our virtually we have, as far as our Legislature
own imaginations; certainly they are not is concerned, what we ought to havecreated by the desire of the Government namely, legislative independence; legisand people of England. I think such a lative independence like that which
manifestation may well be left until such Ireland enjoyed, with its independent
grave circumstances arise as may call Legislature, from 1782 to 1800. Indeed I
upon the country to come forward and may say greater, because from its vicinity
vindicate its rights.
to England, from the action of the Privy
Mr. MacBain.
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Council, and from the corruption exercised
within Parliament, that independence wa.s
only a name, whereas ours is a reality.
The Times also says"Real independence is already the inheritance
of every colony with a responsible government,
but the fact is hidden from the eyes of men, and
colonial statesmen accordingly do not rise to the
height of their calling."

Now Earl Granville is virtually asking us
to rise to the height of our calling ; and
if I believed there was, in the resolutions
submitted by the honorable and learned
mem bel' for Brighton, one syllable that
Earl Granville would not adopt-one
.harsh word, or anything unbecoming this
Legislative Assembly-I would say"Strike it out?" But, as far as I can
see, there is not a single statement that
any man, unless he is determined to be
something less than an Englishman, can
object to. I only want to be here pre;.
cisely what I should be at home, having a
Parliament there. However we may be
affected by the sentimental links that
bind us to England, we must remember
that our children will not be so affected.
They will not consent to be in any degree
less than Englishmen, or to have less than
real legislati ve independence. If we are
to make the· links that bind us to England
indissoluble, as I believe we can do in
spite of all that has been said, because we
have one strong practical argument always
in favour of union-I mean the Governor
-there will be no sense of subjection or
inferiority on the part of any citizen of
Victoria when he compares himself with a
citizen of England. N ow we have in
our Governor a man who must come here
tolerably well acquainted with the rules
and principles which should guide constitutional governors, and tolerably free
from those affections and prejudices which
must influence men who constantly live
here. In fact if the man is what he ought
to be he should be a kind of .independent
sovereign. Does anyone dOll bt, who has
watched the working of democratic
institutions, that the weakest point
in those institutions, is the selection
of the head of the Government? It is
admitted on all hands that, with all its
faults, the English form of government is
infinitely the best that the human mind ever
eonceived. Its greatest fault is that it is
too expensive. Here, however, we can
have not only an impartial head of the
executive, but also a cheap one. No
ultra-democrat could object to the expense
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of the head of our Government. The view
that tends more than anything to dissociate
us from England, and which is gradually
exciting ill-feeling here, is that the rising
generation here will not stand as high, in
a constitutional point of view, as the people
at home. But that difficulty may be
avoided if we secure for ourselves that
which England asks us to secure for ourselves-the full sense of our independence.
By that independence is there any chance
of injuring the interests of England? Far
from it. Surely, if .we have self-respect
among ourselves, we are likely at a future
day to be of assistance to England. Is
not India the keystone of the British
Empire, and is it to be supposed that
Great Britain will be able to retain India
a century hence without our assistance?
But if Victorians and Australians are
taught to look upon themselves as something less than Englishmen, if we are
to be always in political swaddling-clothes,
how shall we be able to assist the mother
country in the hour of her adversity?
Instead of being, as we ought to be, an
immense assistance, we shall be a bUJ'then
and disgrace to her; we shall no more
resemble Englishmen than the Greeks of
the lower empire resembled the people of
Greece in its most glorious days. I am
certain that if we only take that view of
the question, if we only say to ourselves" Let us be precisely what our forefathers
have been in England, neither more nor
less "-we shall do more than we can in
any other way to conserve the interests
both of England and Victoria, and, what is
of still greater importance, the interests of
universal peace. I say that with English
colonists spread all over the world, and increasing as they now are, in a very short
time war will be almost impossible, provided the English speaking communities
s:;ty there shall be no war. Every tendency
of the English people is in that direction
-so different from the Latin nations, and
most European nations, which are rather
desirous for war. In this way we shall
be doing our part in furthering civilization
and Christianity. But, in order that we
may do this, we must have proper selfrespect, and keep ourselves up to the same
standard as Englishmen. This, however,
will not be accomplished by taking the
low ground of considering ourselves a
dependency. I have often heard the question asked in this House-" Are we or are
we not a dependency?" It has struck
me that many honorable members who have
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asked the question have neYer examined
what one of the highest authorities (Sir
George Cornewall Lewis) says on the subject. Unfortllnately ~ir G. C. Lewis's
work was written before responsible government was given to any colony. It
was written about the time when Earl
Russell indited that famous despatch in
which he intimated that responsible go.vernment could not be given to Canada.
Sir G. C. Lewis saw very clearly that the
time must come' when, if England desired
to retain her numerous colonies, it must be
by giving them the most ample means of
self-government. Speaking of a dependency, he says., It differs from a·sovereign government in this,
that it is suhordinate to, or, in. other words. is in
the habit of obeying the government of another
politic!.Il society." .

1\ow how do we obey" t11,e governm~nt
of anolher political society?" Does not
the last act of the Engli~h Government
show that they do not want us to obey
"the Government of another political
society?" In the course of this dl~bate
we have heard a great deal about freedom
-of' gentlemen walking about t.he streets
and seeing no slaves, and arguing t.herefrom
that it is impossible for anything like despotism to prevail here. Why government
by despatches is an indirect means of
government by. one who is not responsible
to us, but to another country, and. that we
say is a kind of despotism, and' a despotism
all the more dangerous becau,se it. is not
open and revealed. We don't know how
it will strike, or where the first blow will
fa] 1. On this subject, Mr. John Stuart
Mill says"To govern a country under responsibility
to the people of that country, and to govern
one country under responsibility to the people
of another, are two very different things. What
makes the excellence of the first is that freedom
is preferable to despotism ; but the last is despotism."

He adds" It is quite certain that the despotism of those
who neither hear nor see, nor know anything
about their subjects, has lIIany chances of being
worse than that of those who do.

It is precisely that kind of despotism that
we have most to dread. A despotbm influencing the head of the Executive here,
communicating with him by such a gentleman as Sir Frederic Rogers, or any
person in the Colonial-office against a
,Ministry in this country, might be felt
by that Ministry severely, and as a great
humiliation. For my part, I consider
Mr. G. V. Smith.

. and the Colonies.

there is no greater humiliation than for a
1'1 inistry to be doing its best for the interests of a country and to find itself constantly thwarted. But I don't see how
that kind of. despotism is to be avoided if
the system of·" instructions" is to be
carried out. In fact, if the system of in
structions be admitted, the parallel. of
constitutional responsibility fails, and our
constitutional government is a mere sham .
Again, Sir G. C. Lewis, in speaking of a
sovereign government, says it can" do any
of the innumerable acts which may be
done by a society of men who are not impeded or compelled by a superior force."
In that sense this is a sovereign government. Noone 'can say that we are" compellell by a sllperior force," but we may be
affected by an inferior kind of force. The
force of cunning might be med by an unscrupulous Go~·ernor.. But no such force
as tllat is alluded t,o by ~ir G. C. Lewis;
and therefore to that. extent we are a
sovereign governmellt. And does it not
stand to reason that it is better fOl' the
interests of olher' portions of the empire
as well as this, that the Bovereign should
be gllided by Ministers here and not by
Ministers there, in everything-even to
the giving of honours? I would gladly
see certain honours given to certain meri
in this country, if given properly, as the
reward ·.of. honorable conduct, and on the
recommendation of the representatives of
the people; but not by men who sneak
up the back-stairs of Downing-street, and
make their recommendations. If honours
are given in the way I suggest, I should
like to see them bestowed, beca.use
they form one of those graceful links,
those light silken ties, which I
should be glad to see mainta.ined between the Throne and this colony.
Everybody who goes through Sir G. C.
Lewis's book must come to the conclusion
that, ever since the inauguration of responsible government, we have been fully
endowed with the power of self-government, and the only fault has been with
our!:!elves-that we have not claimed it.
England is not to blame for this. England
gave us all the freedom. we desired and
deserved. When she gave us responsible
government she gave us the means of
securing all the freedom we desire. But
if men love office-if they love what they
may call the practice, better than the
theory of selt:"government-they can stick
to office, they can swallow all the taunts
that may be hurled at them, and all the

Mr. Higinbotham's Resolutions.

[NOVEMBER

injustice that a Governor mRy choose to
inflict.upon them. But if they are determined to rely.. upon the people of this
country, and to have self-government, they
can have it.. I am glad the· honorable and
learned member for Brighton, in ·speaking to' this question, has spc;>ken of it as
a measure ,that ought to be a Govern. ment measure. 1 say that no 'Government
that has been in office lias' done its duty
in this matter'" No Government has spoken
out plainly, and led the people to understand and value their rights, ann be
determined not to be treated as if they
were in theil' swaddling clothes. I repeat
that t.he fault lies with us-not with
Englano. FOI' my part I'believe that, for'
the last ten or fifte~n ye».rs" England hns
beha.\·ed most genel'ously to all her colonies, and now we find c;>urselves unworthy,
of t.he trust conferred upon us, ano Lord
Granville has' to 'kick us into manhood.
He has to tell us plain Iy'.:...:...• ' You 'have liAd '
YOlir patrimony; you shall not, iike the
prodigal son, corne back to us arrain and
ask fOl'somethirig 'more: ;"you arer-:'Rble to
st~md a~one, and 'alone you shall stand." I
say that, in putting the matter thus before
us, Earl Granville is our best' friend. I
should be very sorry if the resolutions
reflected in any way on what Earl Granville hRs done, because I consider his action
in the highest degree creditable. I don't
wish to trespass on the House further.
This is a subject on which I have felt
strongly from the first. I have always
held that the four-cornered Constitution
which SOme honorable members conside;
so much of, a deliberate. insult to us, and
a violation of the Bill of Rights. To me
it is absolutely nothing as compared with
the great English Constitution which. is
our. birthright. Are we to let slip that
WhICh our ablest and greatest men spilt
their blood in securing, merely because
lawyers tell· us that this four-cornered
Constitution is more valuable than the
English Constitution?
Let honorable
~embers ponder these words,w4ich appear
l~ ·Palgrave's last work'.
"Then, as now, the strength of English freedom lay in the fact that it might be claimed as a .
birthright, as a true inheritance." .

And let us show that we have not forfeited i
that birthright, although we have c~osse4:
the equator.
.
!
Mr. McLELLAN.-I do not concur in .
the resolutions submitted by 'the honorable·
and learned member 'for Brighton. I do •
not see what good effect they can'have on
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the interests of the country, either now or
hereafter. I do not know what purpose
they can serve', except to irritate the minds
of statesmen in England, who ha ve hitherto
been well disposed towards the Australian
colonies in general and this colony in particulat~
I have been a citizen of these
colonies for many years. I was here when
the :British Crown had the sole. control
over the whole of them. From the time
that the British flag was first planted on
the shotes of New Holland up to the
time that representative government was
granted to New South Wales, there wel'e
many comphints as' to t.he usage which
the colonies received from the English
Governmtlnt. But a time came when the
British' Crown placed it in t.he power of
the colonists themselves to frame Constitutions in accordance with their own views
and requirement.s. We framed our Constitution in accordance with our own
views. We have' b'een content to live
under it up to the present time, ano, so far
as I am aware, no difficulty has arisen in
connexion with it exctlpt in the imagination of gentlemen who wish to interfere
with the Hghts of the British SO\'ereign
in relation to these colonies. I am not
awar.e of a single case of hardshipnot even of a single case of interference-so far as th'eBritish Government Js concerned. 1 have heard of many,
but they have existed only in the
imaginations of gentlemen who have been
disposed, at all times, to quarrel with
the mother country, fo~ what purpose I
do not know. Up to this time we have
not laid any grievance or complaint before
the British Government.
Honorable
members opposite deny altogether that we
are in the posit~on ~f a British dependency.
I say we are nothing else. So long as we
'have a gentleman here, representing the
British Sovereign, as part of our legislative.
system, so long will we be a British dependency. Now I ask what use is there
in carrying these resolutions at the present
time? We declare, by these resolutions,
that we are prepared to take upon ourselves the responsibility of defending this
colony. But are we in a position to do
this? I hold, sir, that we are not. If we,
at any time, take that responsibilij,y upon
ourselves we will be doing an injustice to
the people of this country, inasmuch as we
have nothing within ourselves to defend
the colony and the property here from the
least attack that may be made upon us.
This attitude is not forced upon us at this
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particular juncture. It is not necessary
for us to express an opinion on this BU bject; it would be prudent for us, as occupying a weak part of Her Majesty's
dominions, not to express an opinion on
the subject at ali, but to let things remain
as they are. Weare, at the present time,
under British protection, and, should a
war arise between Great Britain and any
foreign dominion, it would be a matter of
duty on the part of the British Government to send vessels of war to guard this
colony from any aggressive action that
might be taken against it. But if we
declare that we are prepared to defend
ourselves, we take upon ourselves a responsibility that we are not prepared to
meet, and there is no necessity for taking
that responsibility upon ourselves at the
present time. If at any time a single
hostile ship came into our waters we could
not, unaided, defend ourselves against it.
But it is unnecessary to go into these
matters; we have had enough of them.
If there are any grievances which the
people of the colony labour under, if •
amendments are required in our Constitution, if a reform is needed in
the representation of the people in this
Assembly, it is within our own power to
provide the necessary remedies; and, this I
done, what else do we require? The resolutions virtually amount to separation.
That is what we must demand, if the resolutions are carried, and the British Government does not concede everything we
ask, and if we are prepared to enforce
what we ask. If we are not prepared to
~nforce this, then we must fall ingloriously
mto contempt, and be content with less
than we ask. I think it would be far I
better if the honorable and learned member for Brighton would withdraw the resolutions, and allow the question to remain
exactly as it is. I shall vote against both
the resolutions and the amendment.
On the motion of Dr. MACARTNEY,
the debate was adjourned until Wednesday, November 10.
EXHIBITION OF FINE ARTS.
Mr. BURTT moved" That there be laid upon the table of this House
a return, giving the gross receipts of the Exhibition of Fine Arts recently held in the Exhibitionb~i1ding, adj.oining the Public Library, together
wlth the partIculars of the appropriation of same."
Mr. CASEY seconded the motion
which was agreed to.
'

Labour Biit.

STEAM NAVIGATION BOARD.
SUSPENSION OF CERTIFICATES.

Mr. THOMAS moved., That there be laid upon the table of this House
a return, showing the number of certificates suspended by the Steam Navigation Board, from 1st
September, 1868, to 1st September, 1869; the
number and grade of each certificate; the position
held by each certificate holder at the time of
suspension; the period for which each certificate
was suspended; the number of certificates not
returned to the owners by the board at the expiration of the period of suspension, with the reasons
why they are so retained."
Mr. HANNA seconded the motion,
which was agreed ~o.
Mr. COHEN thereupon laid on the
table the return in question.
LABOUR BILL.
Mr. CASEY moved that this Bill be
read a second time.
The motion was agreed to; and the Bill
was read a second time, and committed.
Considerable discussion took place on
clause 1, which was as follows:"Eight hours shall be considered a legal day's
labour in any action at law, suit in equity, or auy
matter or proceeding, civil or criminal, in any
court of justice in Victoria."
Mr. MACPHERSON expressed his
surprise that so extraordinary a proposition should be submitted to the House by
a learned gentleman who, until recently,
was a Minister of the Crown. He could
not understand the grounds on which the
Bill was brought forward. It came before
honorable members without a single remark to show that it was necessary.
Without one statement in explanation,
honorable members were asked to agree to
a limitation of the hours of labour. Why,
there had been no complaint which rendered sllch a Bill necessary. Surely the
eight hours' system was sufficiently legal
in the country already. There was
nothing to make it illegal. Did the honorable and learned member for Mandurang
mean to say that, if the Bill passed, it
would be illegal to work ten hours per
day? Many working men desired to work
more th.an eight hours per day. In fact,
in the country districts-in pastoral pursuits-it would be absurd to limit the
working day to eight hours. He did not
~ppro~e of an attempt to court popularity
III thIS manner.
He did not think it
becoming.
Mr. CASEY said he was prepared to
state sufficient reasons for the passaae of
the Bill, and he would have done
on
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the tnotion for the second reading had it
not been for the desire which appeared to
prevail that the measure should go into
committee sub silentio. Similar laws existed elsewhere, and the petition, signed
by 8,000 persons, praying for the legalization of that which had been carried out
by private agreement heretofore, showed
that the Bill was wanted here. The Bill
would not prevent a man working more
than eight hours per day. All that it provided for was that, when a man engaged
to work for another at so much per day,
without defining the length of the day, the
day's labour would consist of eight hours.
If men made a special agreement, defining
a day's labour to be six or sixteen hours,
the Bill would not interfere with the proceeding.
Mr. McKEAN considered there was
something suspicious about the introduction
Qf a Bill to legalize the eight hours' system
at so late a period of the session. How was
it that the attempt had not been made before,
seeing that the eight hours' system had
been in force in the colony for years?
It seemed to savour considerably of popularity hunting to bring in a Bill with such
a preamble as this"Whereas it is desirable to limit a day's
labour to eight hours, with a view of affording
facilities for recreation .and instruction to the
'Yorking classes, and that a day's labour should
be defined by law."

There were many trades in which the
eight hours' system was not in force-the
baking trade, for example-and he questioned the desirability of enforcing the
eight hours' syst.em in every case. As
already the system was in force, as far as
was practicable, he thought matters should
be left as they were. Otherwise, there
might bedissensio;ns and differences between
employers and employed which would be
attended by general inconvenience. The
Bill, as it stood, would not accomplish
anything unless an action was brought.
It only dealt with the eight hours' system
when it came into a court of justice. But
why did not the honorable and learned
member for Mandurang go further, and
prohibit the employment of any person for
a longer period than eight hours per day?
The whole matter was brought forward in
such a crude state that the Bill ought not
to have been read a second time. If, however, the honorable and learned member for
Mandurang intended to amend the measure
and make it general, he (Mr. McKean)
would offer no obstacle to that course.
YOLo
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Mr. EVERARD agreed with the Minister of Lands, that the matter had been
brought forward in a crude state, and regretted that the honorable and learned
member for Mandurang had not, before
introducing the Bill, consulted some of
the gentlemen who had taken an active
interest in the question. The 8,000 persons who had signed the petition which
had been presented that evening did not
go the length of saying that eight hours
should be made a day's labour in the manner
in which the Bill proposed, but they
desired that in ordinary Government contracts eight hours should be considered
a legal day's labour. Eight hours per day
was the rule-and was re~ognised as such
by the courts of law-in connexion with
certain descriptions of labour in this
country, and if the practic,e were extended
in the way suggested by the petitioners, it
would no doubt become, w~th fewexceptions, universal. The petitioners also
desired that there should be some legislation in reference to the hours of labour for
young persons employed in factories. If
the Bill were postponed for a week it
might be amended so as to meet the
requirements of the case.
Mr. FELLOWS remarked that the
discussion which had arisen on the Bill
ought more properly to have been directed
in opposition to the second reading; but,
having agreed to the second reading, honorable members had affirmed its principle,
if it had any principle, and it was their
duty to make it, as far as possible, a
workable measure. It was stated that the
late Government increased the hours of
labour of the men employed in laying pipes
for the Water Supply department from·
eight to ten. If this were true, it was
somewhat curious that a member of thnt
Government, now that he was out of
office, should introduce a Bill to reduce
the hours of labour. Honorable members
ought not to change their opinions with
their seats. It was unnecessary to postpone the Bill,. as no improvement in the
drafting of it could make it embrace the
objects which the honorable member for
Collingwood (Mr. Everard) desired; but,
by the insertion of a few words, it might
be so amended as to enable persons to take
ad vantage of the Bill who desired to do
so. He moved that the following words
be inserted at the commencement of the
clause :-" Where, by any agreement in
writing, a aay's labour shall be contracted
to be performed or paid for."
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Mr. FRAZER said the amendment·
would not meet the case. What was
required was that the principle that eight
hours' labour was a fair day's work should
be established by law, and that no working
man should be required to labour more
than eight hours per day.
Mr. EVERARD suggested that, in lieu
of the words proposed by the honorable
and l~arned member· for St. Kilda (Mr.
Fellows ), the following words should be
prefixed to the clause :...:-" In all contracts
for the execution of works made and entered into with the Government after the
passing of this Act." If eight hours was
made a day's labou.r in connexion with
Government contracts, the same rule·
would soon be adopted by all private em-'
ployers.,
.
Mr. FELLOWS ,withdrew his amendment in favour of Mr. Everard's. ·He said
his only Qbjec't was to make the Bill intelligible in some shape.
Mr. McCAW objected both to the 'clause
and to the amendment.' The hours of
labour s~ould be left to be fixed by agree-.
ment between employer and employed,
and to attempt to regulate them by legislation would prove a failure, and a curse
to both parties.
Mr. MACBAIN saw no necessity for
passing a Bill of this character, and
thought that the Government ought to
have opposed it on the second reading.
The amendment was even worse than the
clause as it stood, because it would esta-.
blish partial legislation. Why should
persons who were employed by contractors under the Government have a privilege denied to other workmen.?
Captain MAC MAHON submitted that
it was impossible to lay down a general
rule· that the hours of labour should be
eight hours per day for all working men,
as the nature and requirements of their
employment varied considerably. If the
Bill were passed at all, it would be necessary to Jns~rt words to provide that eight
hours s,hould be considered a legal day's
labour ." unless there shall be an agreement . in writing to the contrary." He
begged,to..move that these words be, prefixed to ..the clause.
After some remarks from Mr. FRAZER
and Mr. HANNA,
Mr .. BURTT supported the principle of
the Bill, in the'advocacy of which, he said,
he had been enga~eu for sixteen' years.
The object which ~he 8,,000 persons. who
bad signeu the petition pl'esenteu by the
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honorable member for Collingwood (Mr.
Everard), had in view was not simply that
eight hours' labour per day should b~ recognised in connexion with Government
contraGts, but that it should be the general
law of the country for all trades.
Mr. LONGMORE urged that the subject ought to be legislated upon in a far
larger spirit than the Bill dealt with it.'
It was of a very complex character,
and required great consideration. In
connexion with certain einploymentsfor instance, those. of masons, bricklayers,
and brickmakers-eight hours' labour per
day, especially in the summer season, was
quite enough in this country; but, on the
other hand, there were. occupations in
which it would be injudicious to place.
a similar restriction on the hours of
labour. For example, in harvest time,
the staff of life would be lost if people
did not work night and day. BefQre attempting to pass a Bill to legalize the
eight hours' system, the subject should
be fully discussed and fairly ventilated ..
Certainly,. a short. Bill, the effect of which
could not be seen, should not be passed
through the House in a .hurry. Supposing the eight hours' system were applied
to the department over which he presided,
he should like to know what .amount of
labour would be obtained from porters and
other employes? These people would
have to be employed by the hour. He
begg~d to move that the Chairman report
. progress.
.
Mr. McDONNELL said he did not
share in the feeling that the Bill should be
dealt with in a summary way because it:
was introduced at a late period of the
session. A measure introduced at the
eleventh hOUl~ was as much entitled to
be dealt with on its merits, as a measure
introduced in the first hour. He saw no
reason why the BUt should not pass. He
failed to recognise any ~ forc~ in ~he remark that it was brought forwar~ with a
view to obtain popularity. The question
was, whether it was good or bad. If good,
why should it not pass? . He should like
to see added to the clause before the committee a proviso to the effect that the Bill
should not affect the rights of parties to
any agreement e~tered into for work to be
performed from day to day, in which the
parties might. agree to morE;) than eight
hours per diem being given to work 80
agreed to be performed.
Mr. CASEY regretted that l!~ d.id not
intl'odu~e the Bill during the time t~at the
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late Government was in office. Had he
done so, the measure would have been
taken up by the present Government and
passed without trouble. Such a Bill had
been promised some years to persons interested in the eight hours' movement;
and the delay in submitting it was because
he had been waiting to obtain copies of
similar Bills passed in America; which was
the only place where measures of the kind
had received the force of law. He objected to the amendment of the honorable
member for Collingwood (Mr. Everard),
because he did not see why persons who
might happen to be employed by Government, or to have Government contracts,
should have an advantage not extended to
other persons. If the principle was good,
it should have general application. He
had no objection to the amendment of the
honorable and gallant member for West
Melbourne, because its object was to leave
private agreements untrammelled by the
Bill.
Mr. EVERARD observed that, if the
amendment of the honorable and gallant
member for West Melbourne were adopted,
the law might as well be left as it stood.
He had been that day in communication
with persons who were chieflyiustrumental
in getting up .the agitation on this question, and it had been suggested that it
would be better to have a comprehensive
Bill drawn up by competent persons, which
he could introduce next session; but that,
if the present Bill were pressed, it should
be limited to Government contracts. The
reason for that suggestion was that, if the
labour on Government contracts was limited
to eight hours per day, the same regulation would shortly extend to the works of
municipal and other institutions, and would
in time really have the force of law. It
was also suggested that the Bill proposed
to be submitted next session should contain
provisions relating to the workers in factories.
Mr. FRAZER, as the representative of
a large constituency, thanked the honorable and learned member for Mandurang
for bringing forward the Bill, and said he
was delighted to find that the AttorneyGeneral did not believe the dirty rumours
that the measure was submitted merely to
obtain popularity. He considered the Bill
had been introduced in a proper spirit, and
he should vote for it because it would be a
practical demonstration, not only to the
people of this country, but to the people
of other countries, of the recognition by
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Parliament that eight hours per day was a
fair day's labour. At the same time, he
was prepared to support the amendment
of the honorable and gallant member for
West Melbourne.
Mr .. JONES thought it would be a pity
for the committee to make "two bites of
a cherry," and, report progress, with t.he
possibility of not having another chance
during the session of dealing with the
Bill. He hoped the Bill would be disposed
of at once.
He considered the amendment of the honorable and gallant member
for West Melbourne to be decidedly the
best amendment. The proposal of the
honorable member for Collingwood (Mr.
Everard), to limit the Bill to Government
work, was objectionable, because the measure would then apply only to the easiest
work. It was well known that "the
Government stroke" was quite a different
thing from the labour exacted by private
enterprise. The proposal of the honorable
member for Collingwood would have the
effect, if adopted, of increasing the cost
of the labour on the contemplated railway
works by about 20 per cent.
Mr. McLELLAN believed that eight
hours' work per day was quite sufficient
for mechanics and labourers in this climate,
but he did not see how that limitation
would be secured by the Bill. In fact
the measure would leave the question as
at present. Mechanics were engaged not
by the day, but by the hour; and, unless
it were enacted that they should not work
more than eight hours per day, the Bill
would be without any effect whatever.
The Bill stated merely that" eight hours
shall be considered a legal day's labour."
Well, what meaning was there in that?
If he were to take a Government contract,
he could say to the men-" I will pay you
so much per hour, and you may work eight
or ten hours per day as you please," and
the Bill would in no way hinder such an
arrangement. He was in favour of the
eight hours' system, but he objected to
the House enacting a farce.
Mr. McCAW feared that the Bill would
be of no practical service. At the same
time he was prepared to support the amendment of the honorable and gallant member for West Melbourne, as a compromise.
He had been an employer of labour for
sixteen years, and he was inclined to think
that the employed would be better off
without such an enactment than with it.
The tendency of such a measure was to
prevent men rising above their present
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position. With such a law in force, some
men would not dare to work more than
eight hours 'per day. Moreover, legislation was not needed for the employed
Ii ere, because practically they were the
masters of the employers. No man who
had hands to work need be without employment. If dissatisfied with his present
employment, he could take new service
without any difficulty. If he did not
choose to work, he became an agitator.
Mr. ASPINALL considered the Bill
to be totally unnecessary. He could not
imagine what the House was doing-the
whole business looked so terribly like claptrap. Why, a quarter of an hour might
be "a legal day's labour," if anybody
would be satisfied with it. "A legal day's
labour," he presumed to be as much labour
as a person might choose to undertake for
a given amount at the instance of the
person who wanted the labour done. What
did the honorable and learned member for
Mandnrang mean by saying that "e~ght
hours shall be considered a legal day's
labour" ? Was the coachman to strike
work, and the nursemaid to give up the
children, when the eighth hour of the day
had terminated? If so, why should the
time be eight hours? Why should it not
be six, or say four? He supposed that, if
the late Minister of Justice, when defending a man, extended his remarks to
eight hours and a quarter he would be
doing something strictly illegal? Was
e\'er such a proposition made in any
rational Legislature in the world? Might
not a man be allowed to work nine or ten
hours if he got additional pay? He had
a strong prejudice against working more
than eight hours; at the same time, he
objected to the House lending itself to
so absurd and ridiculous a proposal as
that under considel'ation. Let everybody work as long as he Hked. He was
certain that nobody would care to work
longer.
Mr. BERRY believed that the last
speaker, notwithstanding his effort to· be
amusing, had not succeeded in laughing
ont of court the principle contained in the
Bill. That principle must commend itself
to all thinking men. If honorable members were in earnest in seeking to carry
out the principle, they should not play
with it-they should not postpone its consideration to another time. He thought the
amendment of the honorable member for
Collingwood (Mr. Everard) a very proper
one, especi~lly when ~ken in conjunction
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with the amendment of the honorable and
gallant member for West Melbourne.
Seeing that the House had control
over Government contracts, it would be
insincere not to take care that the provision that the eight hours' system should
not extend to cases of private agreement
did not apply to Government contracts.
Moreover, it should be remembered that,
if there was a class which more particlilarly required the protection which would
be afforded by the Bill, it was the class
who would be employed in railway construction. The difference of cost referred
to by the honorable member for Ballarat
'West' (Mr. Jones) need not be apprehended. But if there was any foundation
for it, was that to frighten the House from
affirming a principle, and carrying it out?
He supported the Bill because he believed
that, in many trades, as much work could
be got out of men in eight hours as in a
longer period. At the same time, he
thought it would be well if the trades to
I which the measure was intended to apply
were specified.
I Mr. JONES observed that there was
no connexion whatever between the two
I amendments. That of the honorable and
gallant member for West Melbourne was
intended to supersede the amendment of
,the honorable member for Collingwood.
I He objected to class legislation, and he
hoped the committee would not allow persons employed under Government to have
facilities which were not given to other
sections of the community.
The motion for reporting progress was
negatived.
Mr. Everard's amendment was also
negatived.
Captain .Mac Mahon's amendment was
, then put, and carried without a division.
I
Mr. McKEAN proposed the insertion
of the following words, after "labour" - ..
"in aU contracts for the execution of works
I made after the passing of this Act."
The amendment was negatived.
. Some discussion took place on the preI amble, which was as follows :-I

"Whereas it is desirable to limit a day's labour
to eight hours (with a view of affording facilities
for recreation and instruction to the working
classes), aud that a day's labour should be defined
by law: Be it enacted by the Queen's Most Excellent Majesty, by and with the advice and consent of the Legislative Council and Legislative
Assembly of Victoria in this present Parliament
assembled, and by the authority of the same, as
follows (that is to say) :"
,
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Mr. McCAW thought that the first part
of the preamble was inconsistent with the
remainder of the Bill. He moved the
omission of the words "with a view of
affording facilities for recreation and instruction to the working classes."
Mr. ASPINALL felt it his duty not to
allow the opportunity to pass of stating to
the committee that he believed this Bill to
be one of the most disgraceful shams that
had ever been attempted to be perpetrated
on the working classes. What audacity
of insult to those classes was suggested by
it! Everybody knew that whatever number of hours was agreed upon by the contracting parties was legal between them.
If the Bill said that eight hours was legal,
and any other number of hours illegal, he
could have understood that there was some
meaning in it; but merely to state that
eight hours was legal, was to state nothing
more than that something which had been
legal fl'om the beginning of the world was
legal now. There were working men, so
called, who would rather not work at all,
and a happy life they would, no doubt,
lead; but if, on the other hand, there were
some men who chose to work more than
eight hours, would it be illegal for them to
be paid for more than that time? If so,
it would be very inconvenient for the more
industrious artisans. If it was not an impertinent interference with the liberties of
the working man to dictate to him how
long he should work, why should not the
same dictation to the statesman and to the
lawyer be permissible? Where was such
a miserable piece of clap-trap to stop ?
He would not subscribe to the doctrine
that the working classes of this country
required to be spoon-fed and told that they
could not judge in such a matter as this
for themselves; and he called upon every
honorable member who did not desire to
obtain a spurious popUlarity, by saying
something quite as absurd as that the working classes should not work at all, to alter
the preamble as suggested; for, however
ridiculous it might have been to pass the
clause which had just been agreed to, to
allow the preamble to pass as it was would
be to treat the class to whom it referred
as children and fools.
The committee divided on the question
that the words proposed to be omitted
be struck outAyes
13
Noes
10
Majority for the amendment
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AYE!.

Mr. Aspinall,
" Blair,
" Cohen,
" Everard,
" Farrell,
" Longmore,
" McDonnell,

Mr. Macpherson,
" McKea.n, .
" McLellan,
" J. T. Smith.
Tellers.
Mr. Bates,
" McCaw.
NOES.

Mr. Baillie,

Capt. Mac Mahon,

" Butters,

Mr. Stutt.

"
"
"
"

Mr. Burtt,

Francis,
Frazer,
Hanna,
Jones,

Tellers.

" Wilson.

Mr. FRAZER moved the insertion lU
the preamble, after the word "law," of
the following words:" With a view of expressing the opinion of Parliament as to the number of hours which should
be considered a fair day's labour."

Mr. MACPHERSON did not think the
committee could accept the amendment,
because it practically amounted to a proposition to insert a new clause.
Mr. JONES hoped the preamble would
be allowed to remain as it stood. The
effect of the amendment would be to
create tautology.
The amendment was negatived.
The Bill was then reported with amendments.
The House adjourned at midnight, until
Wednesday, November 10.

LEGISLATIVE OOUNOIL.
Wednesday, November 10, 1869.
Electoral Returns-Land La.ws Amendment Bill.

The PRESIDENT took the chair at
twelve minutes past four o'clock p.m.,
and read the prayer.
ELECTORAL RETURNS.
The Hon. R. 81M SON moved for a.
retu~n of the electors in each provinc~, as
enrolled in October, 1869.
The motion was agreed to.
PETITIONS.
Petitions were presented by the Hon.
T. T. A'BECKETT, from Mr. Henry Steele
Shaw (official assignee in the estate of
Penistall Coster), praying that, for the protection of the estate from injustice, an
alteration might be made in the da.te of
the Mining Compauies BilllNo. 2) cominv:
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into operation; and by the Hon F. RoBERTSON, from miners and other residents
of Maryborough and its vicinity, for
amendments in clause 3 of the same Bill.

LAND LAWS AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 20, declaring the extent to
which land might be selected,
The Hon. A. FRASER moved that
320 be substituted for 640 acres.
The amendment was agreed to.
The Hon. W. CAMPBELL pointed out
that a great injustice would be done to
the squatter if the provision remained in
the clause declaring that. no licence should
issue to any person who, under the provisions of any previous Land Act, "have
taken up a pre-emptive right." That was
class legislation with a vengeance.
The Hon. C. J. JENNER said that it
was quite impossible for the pastoral
tenants of the Crown to occupy all the
lands of the colony, and for selectors
to do so at the same time. He understood
that the House gave its sanction to the
Bill being read a second time, on the
distinct understanding that the pastoral
tenants were to occupy the Crown lands
ouly so long as they were not required by
the State for other and more permanent
use.
The Hon. W. DEGRAYES observed
that he had always felt that great injustice
had. been done to the squatting interest.
When men came with their capital and
energy to this country, it was understood
that the upset price of land was not to be
above £1 an acre. If that law had been
carried out, no such injustice could have
been done them - compensation would
have been awarded in cases of individual
hardship, and by that means something
like propriety would have been observed.
It was a disgrace to the Legislature of the
colony, and to the framers of the Bill,
that no compensation should be provided.
He would rather go the length of proposing that a Bill should be brought in for
the purpose of buying the squatters out.
He was sure that if the state of things
existing, and proposed to be perpetuated
in this colony, were placed before a board
composed of independent men in England,
they would have difficulty in believing it
to be based on fact. Men had been ruined
right aI).d left-men of the most honest
purpose and principles, apd of the most
indllstl'iollS habits-f9r the ~qvaptage of;t
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class of persons who, by clap-trap speeches,
had sought, and succeeded in advancing,
'their own personal benefit and position.
The fact was that the country was rapidly
getting into such a condition that every
man who could get out of it with anything
approaching a fair value for his property
would be only too glad to do so. For
himself he would be most ready to go,
and be relieved of his runs, if he could
obtain for them anything like 25 per
cent. of what they cost him. There was
not a MiniAtry that came into office but
there was a spice of villany to be found
in them. It was a disgrace to the leading
men of the colony that they should lend
themselves to admitting to a joint exercise
of ministerial power such persons as ought
rather to be in Pentridge than occupying
such positions. It was corruption of the
very blackest dye .that had brought the
country to the pass it was now in.
The Hon. W. HIGHETT said that
since taking llP their pre-emptive rights
many squatters had been ruined, and he
thought it. very hard that they should not
be allowed to come in now and select a
reasonable amount of land-say 320 acres
-and thus enjoy the same advantages
that were accorded to other persons.
The Hon. H. M. MURPHY moved that
the words "or who shall have taken up a
pre-emptive right" be struck out.
The amendment was agreed to.
The Hon. J. O'SHANASSY moved
that, in the first proviso, declaring that
the licence of an allotment might be
forfeited by the Governor, the words
"who alone and finally shall judge and
determine the matter," be struck out.
The Hon. T. T. A'BECKETT remarked
that the whole difficulty was involved in
this amendment. The object of the Bill
was to enable the Governor, or some other
authority, to forfeit allotments in possession of persons who had not complied
with the conditions under which they
were allowed to occupy. It was now too
late to leave such matters to be determined
by any individual who had imposed upon
him no obligation other than that which
was dictated by his conscience. Further
than that, he believed that it was a power
which no person would desire to have
vested in him; but he was opposed to the
perpetuation of a state of things under
which dummies could hold possession of
the public lands-a state of. things which
everybody whose opinion and judgment
were ep.titled to respect could not but
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depl~re---:which tended to the demoraliwhich the community had confidenc~.
zation, of' the community, for the reason He was persuaded that if the existing
that unscrupulous people had done, with Land Act had been availed of by those
impunity, things that the law could not persons who were specially intended to be
reach. Tribunals whose d.uty it was to benefited by it; a very large class of the
determine matters like those contemplated most valuable settlers would have been
within the meaning of the clause should established on the land without any injury
be unshackled-free from legal techni- whatever being inflicted on the pastoral
calities-and that was the object of the interest.
Bill. For these reasons he was unpreMr. CAMPBELL quite agreed with
pared to go the length of the amendmen t Mr. a'Beckett that, if the land law of the
proposed by Mr. O'Shanassy, and leaving country had been properly administered
the law as it at present stood. (Mr. all would have gone well; but that' had
O'Shanassy-" That is not the case.") not been the case with either the Land
Then what did the honorable gentleman Act of 1862 or that of 1865. The COnsequence was that the public lands had
mean ?
Mr. O'SHANASSY. would explain found their way into the hands of t.hose
what he meant. The latter part of the who evaded the law and established a sys. clause was framed with the object of -tern of dummyism that was a disgrace to
putting a stop to dummyism. He under- the country. Legislation that parted with
stood that the feeling of many honorable the land for less than its value robbed the
members was that it was intended-by poor man of his rights, and how could a
giving ,the arbitrary powers sought-to poor man under this Bill take up 320 acres?
introduce a tribunal similar to that of the If he could do so he was not a poor man,
caveat board which had been described because practically the poor man was urias operating well in Tasmania under the able to occupy just because he could not
location order system.
That caveat afford to cultivate. The whole thing wa's
board was just an intermediate tribunal a sham and a fallacy, and the only thing
between the Crown and the Supreme to be done was to revert to the auction
Court; and in Tasmania it operated with system and obtain, by that means, the best
entire satisfaction to t,he whole colouy. price that could be obtained for the land.
The costs connected with proceedings The public territory belonged to the people
before it were exceedingly light, whereas at large, and instead of pandering to poappeals to the Supreme Court were noto- pular cries it should be dealt with in a
riously costly. It was far better to have statesmanlike way and on a broad basis for
recourse to a process-rude, perhaps, but the general good of the community rather
efficacious-if by so doing the system of than for that of a particular class. He
dummyism coul4 be exterminated from did not intend to oppose the motion,' but
the land. He believed that dummy ism merely desired to express his views in
was as rife to-day as when the Land Act general terms.
Mr. T. T. A'BECKETT said that it
of 1865 came into operation.
must not be lost sight of that there were
The amendment 'was agreed to.
Mr. O'SHANASSY moved the omission certain enactments on the statute-book
from the same proviso of the following which could not be gone behind. If, an
entirely new measure were being introwords : duced, he was not prepar~d to say that
"And upon publication in the Government he should not agree with the views of Mr.
Gazette of notice of such declaration the interest
.created by the said licence shall cease and deter- Campbell. The public would never be
mine, and all the right, title, and interest of the satisfied on these points until they had
licensee in and to such licence, and in and to the been proved experimentally. Let the Bill
allotment therein described, and all moneys paid be worked out according to its principles,
for fees in respect of such allotment, shall be absolutely forfeited, and the allotment may be alienated and fairly tested, so that the effect of it
. in fee-simple, or licensed and leased again in man- could be demonstrated. There could be no
Iler herein provided.
doubt that the persons for whose benefit
Mr. T. T. A'BECKETT pointed out the the existing Act was framed had been
. hardship of any man being deprived of thrust aside, and that the land had been
his licence until it had been explained to taken up by those who either intended
, him in what respect he had violated the to sell it to the squatters, or to make
requirements of the A.ct, and he had the blood-money by a continuous course of
<>pportunit.Y pf .~oine p~wre a tribunal in annoyance to them. If some machinery
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for the rapid extinction of dummyism was
not devised, the evils under which the
colony had so long laboured would be
continued.
Mr. JENNER said that he should vote
for the amendment. It was understood
that a non-political board was to be constituted, and if that was the case he could
see no reason for pursuing the discussion
further.,
Mr. FRASER thought that the present
discussion would more appropriately have
taken place on the second reading of the
Bill. He should oppose the amendment
before the committee but for the understanding that a clause would be inserted
in the Bill providing for the establishment
of a board, similar to the caveat board
which had been shown to work so satisfactorily in Tasmania. That board was
not of a political character, but was constituted of independent gentlemen who
had no interest in either party, and whose
decisions were never disputed. On that
understanding he would support the amendment.
Mr. T. T. A'BECKETT hoped the
further consideration of the question would
be postponed until the clause in question
was submitted to the committee.
Mr. O'SHAN ASSY inquired what
tribunal Mr. a'Beckett proposed?
Mr. T. T. A'BECKETT replied that
that would be a point to be settled by the
regulations.
Mr. DEGRAVES explained the working of the caveat board in Tasmania,
and said that there was an appeal from
the decision of that board to the Supreme
Court, but that the Supreme Court could
not interfere until the decision of the
board had been arrived at .
. The amendment was agreed to.
On clause 21, declaring that licences
obtained in violation of, or non-compliance
with, the provisions of the Act, should be
fraudulent, and become forfeited and void,
Mr. O'SHAN ASSY moved that, after
the word" Governor," the words" who
alone and finally shall judge and determine
the matter" be struck out.
The amendment was agreed to.
Mr.O'SHANASSY moved, that after
the words gi ving power to the Governor
to revoke licences and resume possession
of the land in cases where violation of the
provisions of the Act had been proved, the
following words be struck out : "And no claim at law or in equity under such
licence shall be made, entertained, or entorced
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in any court against such revocation and resumption, but such licensee shall be taken to
have forfeited all right, title, and interest under
such licence, and to be as aga.inst her Majesty,
the Governor, and the board, or any person
claiming under her Majesty, the Governor, or
the board, as aforesaid, a mere trespasser ; and
the production of a copy of the Government
Gazette containing a notice, purporting to be
signed by the Minister, of the revocation or forfeiture of any licence, or that any licence has
become forfeited and void, shall be conclusive
evidence that such licence has been lawfully
determined and annulled."

The amendment was agreed to.
On clause 22, declaring that any unauthorized occupier under a forfeited
licence might be forcibly dispossessed, and
defining the mode of procedure in such
cases,
The Hon. R. S. ANDERSON referred
to that part of the clause which provided
that any justice might issue a summons,
calling upon the occupier of land so situated
to appear "before any two or more justices,"
who might hear and determine the matter.
He moved that, after the word" justices,"
the words" of whom a stipendiary magistrate shall be one" be inserted.
The amendment was agreed to.
Mr. ANDERSON moved that the
words "that such forfeiture had been incurred and" be inserted after the words
declaring that Buch justices might hear and
determine the matter of the information in
a summary way, ex parte or otherwise.
The amendment was agreed to.
Mr. ANDERSON moved that, after the
words" that the lands referred to in such
summons are the same as are referred to in
such notice "-which immediately followed
the words just inserted-the words" and
on production of a copy of the Government
Gazette containing a notice that such
licence has expired or· been revoked or
forfeited, or that any licence has become
forfeited and void" be struck out.
The amendment was agreed to.
On clause 23, providing for settlement,
by arbitration, of the value of improvements made on allotments,
Mr. O'SHANASSY moved that the
words" in terms of the conditions of his
licence" be inserted. The amendment had
reference to its being proved to the satisfaction of the Board, within sixty days
after the end of the third year from the
commencement of the licence, that substantial and permanent improvements of the
requisite value had been made on an allotment.
The amendment was agreed to.
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Clause 29, giving to licensees, lessees, substituted for" ten," as the number of
and assigns of allotments all rights as , such instalments.
against trespassers, was postponed.
The amendment was agreed to, and tbe
On clause 30, which provided that hold- clause was passed as follows : ers of licences other than pastoral under
"When buildings or other improvements have
the repealed Acts, who had been in been erected or made upon any Crown lands held
under
any licence other than pastoral, granted
possession of allotments for at least two
either of the Acts hereby repealed, and
years and a half, should have the exclusive under
of which land the licensee shall have been in
right to purchase such allotments on which . possession for a period of at least two years and Ii
improvements had been made at a price to half. if it be proved to the satisfaction of the board
be determined by the board, not exceeding that such buildings or other improvements have
erected or made, and that the licensee has
the upset price of the nearest land sold by been
been in possession of such lands as aforesaid, and
the Crown, before the issue of the licence, that the conditions of such licence have been comMr. O'SHANASSY moved that, after plied with, and if there be no objection to the
alienation of such lands on the ground of being
the words "at a price," the following auriferous,
or other reasons of a public nature to
words be struck out : be stated by the board within one month after
" To be determined by the board, not exceeding
the upset price of the nearest land sold by the
Crown, before the issue of such licence; and it
shall be lawful :for the board, previous to the purchase of any land under this section, to grant to the
. licensee a certificate specifying the amount of rent
and survey fees (if any) paid by him during the
period he may have been in possession of such
lands."

being requested to do so by the licensee, or within
one month'after an application shall be made, to
purchase as hereinafter mentioned, the licensee
shall have the exclusive right of purchasing the
allotment on which such buildings or other improvements have been erected or made, at a price
of £ 1 per acre, and so much as has been paid on
account of rent for every acre or fractional part of
an acre in such allotment, shall be credited to the
licensee in the purchase money of such allotment;
and the licensee shall be entitled, on payment of
the balance, to demand a Crown grant for such
allotment: provided always that it shall be lawful
for the Governor to grant a lease to such licensee
of such allotment as the board shall allow, to
purchase the land comprised in such licence in the
same manner and I!ubject to the same conditions,
and with the same rights and consequences as
herein provided, whereby the balance of the
purchase money may be paid and received by
seven equal instalments."

The amendment was agreed to.
Mr. O'SHANASSY moved that the l
words "of £ 1 per acre" be inserted in
place of the words struck out.
The amendment was agreed to.
Mr. O'SHANASSY moved that, after
the words" and so much"-which immediately followed the words struck out-the
words "of the amount specified in such
certificate as exceeds the sum of 2s. per
Clause 32, declaring that selectors under
acre per annum" be struck out, and that
the words" as has been paid on account the 12th section of the Amending La.nd
Act of 1865' should have the same priviof rent" substituted.
leges as those enjoyed under the Bill, was
The amendment was agreed to.
Mr. O'SHANASSY moved that the postponed.
On clause 33, providing that lands
following words be inserted before the
wherever
situated might be sold, in fee
proviso : simple, by public auction, subject to such
" And the licensee shall be entitled, on payment
of the balance as herein set forth, to demand and cove~ants, condi tions, exceptions, and reservations as the Governor might direct,
obtain a Crown grant of his allotment."
not exceeding 200,000 acres in anyone
The amendment was agreed to.
Mr. O'SHANASSY moved that, in the year, at an upset price of £1 an acre, ,or
proviso, making it lawful for the Governor at such higher upset price as the Governor
to grant leases to such licensees as the . might direct,
board should allow to purchase the land
The Hon. R. S [MSON said he did
comprised in the licence, subject to the not see why the number of acres should
prescribed conditions, and with the same be limited to 200,000. Some of the
rights and consequences as were provided land could be s()ld at double the price
by the Act, whereby the purchaf!e money it was selected at, and therefore he
might be paid and received by ten equal thought the State should have the power
instalments, the words "balance of the" of selling 400,000 or 500,000 acres, or
be inserted before the words "purchase even more, if it was thought advisable.
money."
Mr. T. T. A'BECKETT said that the
The amendment was agreed to.
object of the restriction was to prevent
Mr. O'SHANASSY moved that, in the Government of the day throwing away
the same proviso, the word "seven" be the land.
I
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Mr. JENNER thought that the clause amount as should from. time to time be
should be allowed to remain unaltered. approved by the Legislative Assembly.
If the suggestion of Mr. Simson. were
The amendment was agreed to.
carried out, the Government of the day
Mr. O'SHANASSY moved the, insermight sell the whole of the lands of the tion of the following new clause:-colony. It was, in his opinion, very
"There shall be appropriated to the purposes of
undesirable to make more alterations in assisted immigration into Victoria every year, onethe measure than were absolutely neces- fourth of the net moneys received in such year
sary, because it would only add to the from the sale or leasing of land, or from licences
for the use thereof under this Act; and the Treadifficulty of its passing in anot.her place.
surer or Minister of: Finance shall cause to be paid
Mr. SIMSON said, he would not press to the credit of a trust account, to be called the Imhis suggestion in the form of an amend- migration Account, in estimated monthly payments,
all such moneys from the sources aforesaid, and
me,nt.
account shall be subject to annualadjustment ;
On clause 34, providing for the holding such
and the Commissioners of Audit !\ore hereby directed
of quarterly auction sales, and that notice and empowered to see that such account be duly
of such sales should be given in the opened, and kept in full operation. And the Governor in Council may, from time to time. make
, Government Gazette,
not inconsistent herewith for proMr. O'SHANASSY moved that the regulations
moting and directing immigration, which regula.tions
words "at the land office nearest to shall be first submitted to both Houses of Parliawhere such lands are situated," indicating ment; but the division of the said moneys sha.ll be
the place at which such auction sales made in such a manner that the immigrants shall
should be held be inserted. His object was be selected during the first nine months of the year
from England. Scotland, Ireland, and Wales. in
to take from the Govern~ent the power of proportion to the population of such countries recapriciously changing the places at which spectively, according to the last census for the tiIlle
being; and such moneys shall not be available for
they should be held.
any other purpose or purposes whatsoever."
The amendment was agreed to.
Mr. T. T. A'BECKETT thought that a
On clause 41, which provided that there
should, out of the land revenue, be mistake would be made if the committee
annually paid for the repurchase of railway attempted to re-enact the old. immigration
bonds, or for the construction of' new lines clause, because such a clause would be
contrary to the spirit of the Constitution
of railway, the sum of £200,000,
Mr. O'SHANASSY moved that, after Act. The object could be' attained with,the words "There shall be paid," the out any such violation,' by leaving the
following words be inserted - "by the clause in the existing Act unrepealed, but
Treasurer, or Minister of Finance in they could not introduce into the Land
Bill any clause for the appropriation of
monthly payments."
"
,
Mr. McCRAE suggested that the words money.
Mr. O'SHANASSY said that if the
"equal quarterly" be substituted for the
Land Bill was a Rill for the appropriation
word "m,onthly."
Mr. O'SHANASSY accepted the sug- of money, he could understand that the
argument of Mr. a'Beckett would be comgestion.
The amendment, as altered, was agreed plete; but it was not so, for the reason
that it was a Bill in reference to which
, to.
Mr. O'SHANASSY moved the addition not a single shilling could be appropriated
until it was realized. That being so, the
to the clause of the following words : "And the Commissioners of Audit are hereby committee had just as much power to put
empowered and directed to see that such account in this clause as they had to amend the
be duly opened and afterwards kept in full opera- clause relating to railways.
tion."
The Hon. P. RUSSELL objected to the
The amendment was agreed to.
clause. However necessary it might be
On clause 42, enumerating the purposes to have immigration now-and in that
for which the funds standing to the credit view he quite agreed-at some future
of the account should be available,
period it might not be 80 desirable.
Mr. O'SHANASSY moved that the
The Hon. J. F. STRACHAN supported
word "Legislature ,. be substituted for the -clause. He thought it very necessary
"Legislative Assembly" in that portion of to set aside a fund for the purposed inthe clause which declared that one of such dicated.
purposes was the repurchase of debentures
Mr. ANDERSON remarked, in re-'
issued or to be issued to provide for the ference to the objection of Mr. a'Beckett,
construction of State railways to such an that the committee was perfectly justified
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in amending the Bill in the way proposed.
If the proposition was not properly in its
place it was a tack, and would be dealt
with elsewhere.
Mr. T. T. A'BECKETT pointed out
that tbis was a Bill w bich would create
revenue by the sale of public property,
and when that revenue was so obtained, it
was proposed to proceed to appropriate it.
To say that money raised by the operation
of tbe Bill should be appropriated to particular purposes, was nothing more nor
less than saying that it was an Appropriation Bill.
Mr. O'SHANASSY asked, if that were
so, why Mr. a'Beckett was assisting in
making alterations in tbe Bill in committee? Any Bill of a money character
must be accepted or rejected by the Legislative Council. It could not be altered.
Mr. T. T. A'BECKETT insisted that
the committee had no power to alter
money clauses. Such a power was one
that it was admitted the Legislative
Council was restricted from exercising.
(Mr. O'Shanassy-" But we have already
altered the railway clause.") No doubt;
but what he (Mr. a'Beckett) wanted to
impress upon the minds of honorable
members was, that the principle was that
they could not lay any burthen upon the
community, or appropriate money belonging to the State, ill any way other
than was suggested by the Legislative
Assembly. In the alterations the committee was now making he contended that
effect was only being given to the views
of that body. It was not as though they
were saying they would apply the money
to any other purpose. There was the distinction he wished to draw; because, unquestionably, if any such attempt were
made, it would be a violation of the terms
of the Constitution Act. What the committee was, in reality, doing, was making
suggestions as to the modus operandi. If
they said that one-half of a given sum of
money should be devoted to railway purposes, and the other moiety to some entirely foreign object, that would be an
interference which would, in fact, amount
to such a violation. They had now an
Act, one of the clauses of which declared
that a certain portion of the land revenue
should be applied to a particular purpose
-that of immigration. Now that clause
had been practically ignored ; therefore all
the committee had to do was to repea~ the·
whole of the Act in question, excepting i
that particular clause, which should be
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kept alive as an Act of the Legislature.
He believed that Mr. O'Shanassy and himself had precisely the same object ·in view,
although they differed simply as to the
mode of accomplishing it.
Mr. O'SHAN ASSY remarked that the
course suggested by Mr. a'Beckett was
one which he and some of his honorable
friends had had under consideration, and
the only difficulty they saw in relation to
it was that the Act had been evaded in
this respect, and might be again unless
some such provision as that proposed were
made for preventing the possibility of
evasion in the future. The object of the
clause was to accomplish this end-that
the Legislature having set apart a certain
portion of the land revenue for devotion
to a particular purpose, the money should
be so applied, and to no other purpose.
He cared very little by what process that
result was accomplished, so long as it was
arrived at, and therefore he would waive
any prejudices he might have as to the
modus operandi, if Mr. a'Beckett would
either suggest or accede to words which
would produce that result. There was a
great difference to be observed between
dealing with the land question and any
otber question that might come before the
Legislature; because the public lands were
vested in both Houses of Parliament by
the Imperial Parliament, and they were
the trustees of it, and exercised the most
full control over it. Therefore, he contended that both Houses of Parliament
could direct that any portion of the revenue
derived from the sale of land over which
they exercised that control should be
applied to the purpose indicated by the
clause or to any other purpose.
Mr. FRASER said that it would be
desirable to postpone the clause, so as to
have it printed and circulated amongst
honorable members, by whom it would
then be more carefully considered.
Mr. O'SHANASSY remarked that
there was no necessity for adopting such a
course, because the matter involved in the
clause was not new matter, but was
thoroughly understood by every honorable
member.
Mr. JENNER remonstrated against the
postponement of the clause, which was
nearly a transcript of a clause in the
existing Act. He referred honorable members to the 38th section of the Land Act
of. 1862, which said ; . ,., There shall be appropriated to the purposes

of assisted immigration into Victoria, in every
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year after the 31st of December, 1862, one-fourth
of the net moneys received in such year from
the sale or the leasing of land, or from licences
for the use thereof under this Act; and the
Governor in Council may from time to time
make regulations for promoting and directing
such immigration, which regulations shall be
first submitted to both Houses of Parliament;
but the division of the said moneys shall be
made in such a manner that the immigrants shall
be selected, during the first nine months of the
year, from England, Scotland, Ireland, and
Wales, in proportion to the population of such
countries respectively, according to the last
census for the time being."

Amendment Bill.

On clause 63, declaring the rent to be
paid by pastoral licensees to be at the rate
of 8d. for every sheep and 4s. for every
head of cattle, which it should be determined by the board that the run was
capable of carrying,
Mr. DEGRAVES moved that "6d."
should be substituted for "8d." as the rent
to be paid for sheep. He also suggested
that the word "naturally" should be
inserted before the words "capable of
carrying." It was most unfair that the
Mr. SIMSON could not refrain from pastoral tenants should be subjected to
expressing his astonishment at the appre- such taxation on their own enterprise and
hensions entertained by Mr. Russell as to expenditure of capital; for the more
the possibility of the flow of immigration money they expended on Crown property,
to this colony being too rapid. If the the more- under this Bill-they would
honorable gentleman would carry his, have to pay in assessment. It was a
recollection back to the period when it stumbling-block to enterprise, and the
flowed fastest, he would find that that was slothful man would come best off.
Mr. O'SHANASSY pointed out that
the time of the greatest prosperity the
country had ever known. There could the real difficulty lay in the words " shall
be no question that all the sister colonies- be determined by the Board," and the
New South Wales, South Australia, and whole question resolved itself into one
Queensland-were bidding higher than as to whether they were satisfied that
we were, and offering superior attractions the board would equitably determine the
for population. The more our population carrying capabilities.
Mr. RUSSELL said that 4s. a head
was increased, the more railways and
could not be considered too high for cattle,
other public works would be required.
Mr. T. T. A'BECKETT hoped he bearing in mind the prices which t.\lat
would not be misunderstood. Whilst he class of stock had been fetching.
Mr. STRACHAN thought "Sd." per
was as anxious as any person in the
country to see immigration encouraged sheep was a very moderate rent. He
and established, he had felt it his duty to was quite prepared to give the squatter a
express to the committee his belief that fair and equitable tenure, provided a fair
an attempt to accomplish that desirable and equitably rent was secured to the
end by the means now proposed would country.
Mr. SIMSON said his objection to the
be a violation of the terms of the Constitution Act. Having said that, he would clause was that the carrying capability
leave the committee to deal with the new of runs was to be determined by the board.
Could any Minister of Lands-a lawyer
clause as it thought best.
perhaps-say with authority what the
The clause was agreed to.
On clause 54, empowering the board to capacity was? He contended that he
grant licences for the cutting or construc- could not give an opinion on the subject
tion, or for the deepening, widening, that was worth having. It required that
cleaning, repairing, or otherwise improv- a man should be intimately acquainted
with the character of the land of which
ing any race, dam, drain, or reservoir,
Mr. O'SHANASSY moved that, after he had to judge, that he should know it
the word" reservoir," the words" or take in summer and winter, and have several
years' experience of it before he became
water therefrom" be inserted,
competent to give an opinion as to the
The amendment was agreed to.
On clause 57, empowering the Governor grazing capabilities of it. As a squatter
of very many years' experience in this
to proclaim commons,
Mr. O'SHANASSY moved that the country, he would venture to tell the comwords "under regulations to be made for mittee that there was plenty of land in
such purpose" be inserted, the object the country that could well afford to pay
being that proclamation of commonage Sd. a sheep, whilst on the other hand there
should be made under such regulations was plenty that could not afford to pay 4d.
and not otherwise.
Mr. JENNER expressed his intention
of supporting the clause in its present
The amend men t was agreed to.
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shape. It seemed to him that the rent
Mr. DEGRAVES said there were
was very moderate indeed.
some lands that would carry as many
Mr. HIGHETT moved that the rent be sheep to the acre as would in other part s
4d. a sheep instead of Sd.
require forty acres to carry. It was imMr. McCRAE was opposed to any possible, in this country, to legislate
alteration in the amount. He admitted successfully o:n the broad principle of
that there was a great difference-in vari- taxing the squatter at so much per sheep.
ous parts of the country---:in the grazing He knew perfectly well that, in some
capabilities of runs; but as that state of districts, to tax them at Sd. a sheep was,
things must of necessity exist it would be practically, giving to the New South
impossible to fix a rent which would bear Wales and South Australian tenantry a
equally on all. Those who were so un- benefit over the pastoral tenants of
fortunate as to hold land that would not Victoria. Was that what that House was
carry so much stock as other lands would, there to legislate for? Was it the inmust bear the difficulty they had to en- tention of honorable members to legislate
counter. Even under existing circum- for another colony, and not for this? In
stances, and taking into consideration the , all other countries that he was acquainted
depressed condition of the pastoral in- with, the principle of legislation was to be
terests, he thought that the squatters were generous only after they had sufficiently
well able to pay the rents set down in this protected their own interests; but here it
clause.
appeared to be just the reverse. The
Mr. STRACHAN observed that, if assessment proposed was a most unjust
the carrying capacity of the runs were one to the pastoral tenants, and as a
judged of and determined by those who consequence of it was seen the fact that
were able to form a correct opinion upon scarcely a week passed without some ono
them, Sd. a sheep would not be too high a of them becoming insolvent. He regarded
rent. He would rather be inclined to go the amendment of Mr. Highett as nothing
more than a fair one.
a little higher than to reduce it.
Mr. STRACHAN asked whether Mr.
Mr. SIMSON disagreed with the
amendment of Mr. Highett, because there Degraves would object to have from tho
were some runs better able to pay Sd. Government a run on the Murray at the
than others were able to pay 4d. There presentrate? (Mr. Degraves-" I would.")
were many runs in the far north of this Then all he could say was, that the honcountry that could not pay Sd. a sheep orable gentleman was the most unconscionafter the working expenses of the station able member of this community. It was
only those who had paid speculative prices
had been defrayed.
Mr. T. T. A'BECKETT wished to ask for runs who now came and asked for a
Mr. O'Shanassy whether he thought the reduction of the rent after the losses they'
committee were at liberty to alter the had sustained by extravagance and overclause in the way proposed, bearing in speculation. It was the embarrassments
mind the 56th clause of the Constitution they had got into in that way that they
were now suffering from, and he had no
Act, which said.. All Bills for appropriating any part of the sympathy with them. The annual rants
revenue of Victoria, and for imposing any duty, of the country.ought to be three-quarters
rate, tax, rent, return, or impost, shall originate I of a million of money; but, at the samo
in the Assembly, and may be rejected but not time, there should be given to the Crown
altered by the Council."
tenants a security against any encroachNow what was this but a rent?
ment by selection or any other process.
Mr. HIGHETT said that this was not It was too late, however, to ask the Goa Bill to impose a rate, but a Bill "to vernment to do that now. Eightpence a
amend and consolidate the laws relating sheep was a far more moderate rent than
to the sale and occupation of Crown the squatters had any right to expect, and
lands."
he should firmly oppose any attempt to
Mr. SIMSON expressed his belief that reduce it.
the best way of accurately ascertaining
The Hon. W. H. PETTETT agreed that
what was really the carrying capability of the squatters should be expected to pay a
rUllS would be to require that a statutory fair share of the taxation, and did not condeclaration should be made as to the sider the present assessment excessive.
largest number that had been carried on
Mr. HIGHETT called the attention of
them.
the committee to the petition which had
I
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been presented to the House, signed by
between 37,000 and 38,000 pastoral
tenants. That petition stated that they
"iewed with alarm the proposition to
charge Sd. a sheep rent, and that 4d. per
sheep was the highest rental many of the
Lest stations could possibly at present
afford to pay, whilst many of them could
If honorable
not pay more than 2d.
members desired to postpone the question,
as there was rather a thin House, he had
no objection to that course.
Mr. JENNER hoped the question would
be determined now. He might say, however, that in his opinion, if the proposed
reduction was made, the measure would
not be passed in another place. If honoraLle members wished it to pass there, he
hoped the amendment would not be insisted upon; but if it were, a division
ought to be taken upon it at once.
The amendment that "4d." be substituted
for" Sd." was negatived without a division.
On clause 65, declaring that the board,
on proper representation, might, within
six months, adjust the rent of a run,
Mr. JENNER moved that the words
"proper representation" be struck out,
:lI1d the words "sufficient evidence" subThe House and the country
stituted.
had heard enough of the objectionable
phrase, and he hoped, the committee would
allow the amendment.
The amendment was agreed to.
Mr. ANDERSON moved that the following words be added to the clause:. " And that such occupier shall have the right of
appeal against the decision of the board in the
manner to be provided for in the regulations to be
framed under this Act."

There would be no appeal unless these
words were added. Without them the
board could fix whatever rent it pleased,
and its decision was final and without
remedy.
The amendment was agreed to.
On clause 72, providing that transfers
of interests in runs should be registered
at the office of the board, and a memorandum of registration, signed by the
Minister, endorsed on the transfer,
Mr. ANDERSON moved the omission
of the words"And a memorandum of such registration,
signed by the Minister, shall be endorsed on such
transfer."

There was no reason why that provision
should be in the clause, and it was within
its scope to do a great deal of mischief.
The amendment was agreed to.

Amendment Bill.

On clause 73, which defined the con~
ditions which pastoral licences should
contain,
Mr. ANDERSON moved the omission
of the following condition : " A condition that if the licensee, or any person
claiming an interest through or under the licensee,
in the run for which the licence has been issued
shall at any time during the year for which the
licence has been issued employ any person to apply
for a licence of an allotment under this Act contrary to the true intent of the provisions hereof, or
shall make or cause to be made any agreement or
contract, or shall give or take or cause to be given
or taken any negotiable security for the purpose of
defeating or evadIng the provisions of, or shall in
any way whatsoever directly or indirectly commit
or be privy to a fraud upon this Act, the licence
shall be liable to be forfeited and revoked in manner hereinafter provided."

The hoilOrable gentleman said that this
condition was, perhaps, the worst part of
the Bill, and the effect of its operation
would be to prevent the banks from advancing a single shilling on such properties, because the security upon which they
would otherwise be inclined to make an
advance would be liable to be swept away.
The amendment was agreed to.
Mr. ANDERSON moved the omission
of the following words : "Provided that before any such licence is issued
it shall be lawful for the board to require that a
declaration on oath before a justice shall be made
by all or any person or persons who shall appear
to the board to be interested in the run to which
the licence is intended to apply, that such persons
have not, nor has any of them. violated any of the
provisions of. or directly or indirectly committed
or been privy to a fraud upon, this Act."

The amendment was agreed to.
The clause as amended was as follows:"Every licence issued under the authority of
part 5 of this Act shall contain a condition for
the payment of the rent at the times herein mentioned, and such other conditions and provisions,
not inconsistent with the provisions of this Act,
as the Governor shall approve of and shall direct
to be inserted therein."

On the motion of Mr~ HIGHETT,
clause 74, which empowered the Governor
to forfeit and revoke licences on violation
of the conditions, was struck out.
On clause 83, providing for forfeiture
of runs in cases of non-payment of rent,
Mr. ANDERSON moved that, after
the word "Governor," the words "who
alone and finally shall judge and determine" be struck out.
The amendment was agreed to.
On clause 94, providing a penalty for
obstructing proclaimed roads without the
consent of the board,
Mr. RUSSELL moved that the word
" board" be omitted, and that the words
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"shire council or local road board" be
substituted.
The amendment was agreed to.
Mr. STRACHAN moved that the following proviso be added to the clause:- .
"Provided also that where a road adjoins any
(>nrchasedland and is required for access to such
land only, and not otheiwise for public use and
convenience, if the owner of such land make application to close such road and the board approve
thereof, .and if adequate money consideration according to the determination of an appraiser appointed by the same board be paid for the same,
the board may order such road to be closed; and
the Governor may grant in fee the soil of the road
so closed to the owner of such adjoining land."

The amendment was agreed' to.
On the motion' of Mr. ANDERSON,
clause 96, declaring how penalties incurred·
under previous Acts should be enforced,
was struck out.
.
On the motion of Mr. O'SHANASSY,
clause 98, defining how applications for
licences under part' 2 should be heard,
.
was struck out.,
On the motion of Mr. STRACHAN,
making previous declarations of forfeiture
valid, was struck out.
On clause 102, declaring that every'
person intending to drive cattle or sheep
across the land or run of any other person
should give notice in writing of his intention to do so,
Mr. ANDERSON moved that, after the
words "any other person," the words
"who is possessed of not less than five
hundred sheep" be inserted.
The amendment was agreed to.
Mr. ANDERSON moved the omission
of the words "in writing" after the word
" notice."
.
The amendment was agreed to.
On clause 108, which empowered the
Governor to make regulations, and prescribed the forms of grants, leases, licences,
and other instruments,
Mr. JENNER moved that, after the
word "instruments," the words ." for pro':'
moting immigration to Victoria" be inserted.
The amendment was agreed to.
Mr. O'SHANASSY moved the omis,:,
sion of the following words : -
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And the substitution therefor of the following : " Provided that no such rules, regulations, and
orders shall take effect unless and until the same
shall have been approved by both Houses of Parliament."

The amendment was agreed to.
On' clause 110, declaring that" this Act
shall continue in force until the 31st of
December, 1880,"
Mr. ANDERSON moved that, after
the word "shall" and before the word
"continue," the following ~ords be inserted, "come into force on rules, regulations, and or~ers, tQ be framed thereunder,
hav.ing been approved of by both Houses
,of Parliament, and shalL"
The amendment was agreed to.
Progress was then reported.
The House adjourned at seven minutes
to eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, November 10, 1869.
, Lands at Smeaton, Glengower, and Campbelltown - The
Founders of the Colony-Public Works Loan Act Debentures-Municipal Corporations Law Amendment BillScab Act Amendment Bill-Privilege-Publication of a
Committee's Report before Presentation to the HouseThe Imperial ~vernment and the Colonies-Mr. Higinbotham's Resolutions-Third Night's Debate-Stamps
Bill-Administration of the Lands Department-Mr.
McCaw'S l\Iotion-Adjourned Debate.

The SPEAKER took the chair at halfpast four o'clock p.m.

PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. RICHARDSON, from
the Victorian grand division (No. 15) of
the "Sons of Temperance ;" by Mr.
LONGMORE, from a public meeting of the
citizens of Melbourne; and by Mr. VALE,
from the Campaspe (Kyneton) tent of
Rechabites. Petitions praying for amendments in ·the Bill were presented by Mr.
KERFERD, from the licensed victuallers of
./ And all such regulations shall be signed by Beechworth, and from the Beechworth
the Minister, and upon being published in the ' Shire Council. Petitions were also preGovernment Gazette shall be valid in law, as if .
the same were enacted in this Act; and shall .be sented by Mr. HANNA, from Archibald
Stewart Dewar, late locker in the Customs
judicially no~iced; and all such rules, regulations,
and orders shall be laid before both Houses of department, praying for the redress of
Parliament within 14 days afier the making there- grievances ; and by Mr. JAMES, from reof if Parliament be then sitting, and if' Parliament
be not sitting. then within 14 days.after the com- sidents of Sebastopol, in favour of the
State Aid to Religion Abolition Bill.
mencement of the next sitting of Parliament."
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LANDS AT SMEATON AND GLEN.
GOWER.
Mr. FRAZER asked the Minister of
Lands if he intended to take any action,
legislative or otherwise, in reference to
those persons who had obtained licences
for land in the parishes of Smeaton and
Glengower, and had expended a large
amount of labour and capital in accordance
with the provisions of the Land Act of
1865, for the purpose of obtaining the fee
simple of their holdings. A large number
of persons-farmers, working men, &c.
-who had expended some hundreds of
pounds on ) 60 and 80 acre and smaller
a~lotments, were at present without any
tItles whatever, and they were waiting
anxiously for that action on the part of
the Lands department which would place
th~m in the position of other freehold proprletor~, and enable them to raise money
on theIr land for the prosecution of cultivation.
Mr. McKEAN observed that it had
been ~epresented to him, and he thought
not WIthout reason, that in no part of the
colony had dummyism and evasion of the
Land Act prevailed to such an extent as
in the neighbourhood referred to. He intended to have a report upon all the allotments ta~en up in that neighbourhood.
Those WhICh had been taken up with a
view. to bona fide settlement would be
placed, at ~s. early ~ moment as possible,
III the pOSItIOn deSIred by the honorable
member for Creswick (Mr. Frazer); in
other words, every facility would be given
t~e .selectors to obtain their titles, proVIded t~ere were no objections, mining or
otherWIse. But he would not deal with
any case from the neighbourhood until the
whole matter had been inquired into by a
competent officer.
In reply to a further question,
Mr. McKEAN said if there were
mining objections he would not alienate
the land.
THE FOUNDERS OF THE
COLONY.
Mr. V ALE.-I beg to ask the Chief
Secretary if the Government intend to
submit a proposal for a memorial to the
founders of the colony? I may remark
that the recent lamented death of J oh~
Pascoe Fawkt;ter has brought impressively
before the mmds of many colonists the
fact .that those who took a prominent
part III the foundation of this colony 8.l'e

of tke Colony.

rapidly passing from among us. It also
furnishes a fitting opportunity for making
some acknowledgment of the public services rendered by those men. As to the
shape which the memorial should take I
do not venture to offer any indication.
Whether it might take the form of the
foundation of scholarships at the University, or the reservation to public uses
of spots interesting chiefly from their
association with the earliest events connected with the settlement of the colony,
I am not a present prepared to argue.
But it appears to me that there are some
places in the colony, connected with the
first settlement, which are likely to be
regarded with peculiar interest by future
generations. For instance, there is the
spot where the late Mr. Fawkner landed
in 1803, with the passengers and crew of
the s~ip Nelson, in the fir'st attempt to
establIsh a settlement here. The first piece
of land purchased in Collingwood, the
site of the original encampment at Melbourne, and the first field ploughed by
Mr. Fawkner are places which could
be reserved. I don't imagine that the
~overnmflnt are prepared with any distlllct proposal on the subject· but I
submit that the recent decease' of Mr.
Fawkner furnishes the Government with
a sufficient reason for taking steps, either
by appointing a commission or otherwise,
towards securing some suitable permanent
memorial of those who took upon themselves the foundation of the colony, who
figured prominently in its early history,
and who contributed materially to its progress and ultimate success.
'
Mr. MACPHERSON.-The Government are not yet prepared with any
proposal on this subject. I agree with
the honorable member, that the recent
decease of Mr. Fawkner affords a fittinO'
opportut;ti~y for conside~ing the propriety
of provldmg some fittmg monument ill
recognition of the services of those who
assisted in the foundation of the colony.
At the same time I believe that the Dame
of Mr. Fawkner will live, no matter what
memorial we may establish in his honour,
because he was a man who honestly,
strenuously, and fearlessly endeavoured
to do his duty, so long as he was
connected with the public institutions of
this country. I may add that I think
it desirable that any proposition for a
memorial should come, in the first instance
from the country, and not from th~
Government.
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PUBLIC WORKS LOAN ACT
DEBENTURES.
Mr. LANGTON moved" That there be laid upon the table of this House
a return of the debentures issued under the Public
Works Loan Act 1868, the dates of issue, the
prices at which they were sold, the several purposes to which the moneys have been applied, and
the amounts applied to each purpose."

Mr. MACGREGOR seconded the
motion, which was agreed to.
Mr. COHEN thereupon laid on the
table the return in question.
MUNICIPAL CORPORATIONS LAW
AMENDMENT BILL.
On the order of the day for considering
the report on this Bill,
Mr. MACPHERSON moved that the
order of the day be postponed until the
following day.
Mr. RICHARDSON expressed his regret at the adoption of this course, and
asked when the Government intended to
proceed with the measure?
Mr. MACPHERSON said he was glad
the honorable member had put the question.
The position of the Bill was not at all
satisfactory. Practically it had passed
through committee, but there were many
amendments, principally of a verbal character, still necessary. The Government
however had great doubts as to the propriety of asking the House to recommit
the Bill. They thought it would be better,
if it were desired that the Bill should
become law this session, that the third
reading should be taken as soon as
possible, and that the amendments which
might be considered desirable should be
effected in the Upper House; He believed
that, if the Bill went again into committee
in the Assembly, there would not be the
slightest chance of the measure passing
this session. Amendments were necessary
in almost every clause, and, if these were
dealt with, honorable members would not
be able to resist the opportunity of seeking
to make other amendments.
Mr. LANGTON suggested that, before
the amendments to which the Chief Secretary referred could be made in the Upper
House, the Bill should be referred to the
original draughtsman to make the different
parts of the Bill consistent with each other.
If, owing to the amendments already made,
the different parts of the Bill were not
consistent with each other, the passage of
the measure might result in endless litigation. Rather than such a risk should be
VOL.
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run, he would recommend that legislation
on this subject should be delayed until the
beginning of next session.
Mr. KERFERD observed that, if the
disposition of the House was to delay the
passage of the Bill, an understanding to
that effect shou lel be come to at once. The
Local Government Bill was before another
place, and would not be finally dealt with
until this Bill went up ; and, considering
the advanced period of the session, unless
the measure left the House speedily, the
whole work of the year with regard to the
two Bills would be lost.
Mr. VALE considered that the course
suggested by the honorable member for
West Melbourne (Mr. Langton) really
meant putting off the Bill until next session. But if the Bill were postponed, it
would not be the first business taken next
session. It would then have to give way
to matters,. not of more general importance,
but of more pressing political importance.
He should be glad if the Bill could be sent
up at once to the Legislative Council, and
there be considered side by side with the
Local Government Bill. And, in order
that this might be done, he would suggest
that honorable members who had any
further amendments to propose should
place them in the hands of honorable members in another place. The draughtsman
could examine the Bill while it was passing
through another place, and could suggest
to the representative of the Government
there such amendments as were calculated
to make the Bill a workable measure, instead of a measure productive of litigation.
He thought it would be most unfortunate
for the Hill to be postponed to another
session.
The order of the day was (,hen postponed
until the following day.
SCAB ACT AMENDMENT BILL.
The amendments made by the Legislati ve Council in this Bill were taken into
consideration.
On an amendment in clause 1, dividing
the measure into eight parts, and defining
the title of each part,
Mr. CASEY asked the Chief Secretary
to state the effect of the amendments.
Mr. MACPHERSON replied that this
amendment was merely formal.
Mr. CASEY submitted that a great
, deal of time would be saved if the Chief
Secretary would explain the general effect
of the amendments made by the Legislative
Council.
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Mr. l\1cKEAN apprehended that it
would be sufficient to deal with the amendments seriatim.
Mr. VAL~ said that the amendments
entirety changed the whole character of the'
Bill, and that, if the one under consideration was adopted, it might be contended
that the House had virtually pledged itself
to accept the remainder of the amendments.
The amendments proposed a wholly different system for the eradication of scab in
sheep from that which was provided by
the Bill as it left the Assembly. The sole
administration of the measure was handed
over to boards, to be elected by persons
owning a certain number of sheep, whether
the sheep were scabby or not.
Mr. KERNOT thought that the ex;planation given by the honorable member for
Collingwood (Mr. Vale) was a sufficient
reason for proceeding with the consideration of the amendments without any
further delay.
The amendment in clause 1 was agreed
to.
On an amendment in clause 3, to the
effect that the word "Minister" should
mean "the Minister charged for the time
being with the administration of this Act,"
Mr; CASEY proposed that the definition should read thus:-" The responsible
Mi:I;J.ister of the Crown charged for the
time being," &c. This alteration would
make the definition of the word" Minister"
correspond with that given in other measures ..
Mr. McKEAN considered that the additional words which the honorable and
learned member for Mandurang wished to
insert were surplusage.
Mr. Casey's proposition was adopted,
and the amendment, as amended, was
agreed to.
On a subsequent amendment, consisting
of a series of new clauses, providing for
the appointment of boards of directors,
Mr. MACPHERSON intimated that
these clauses embraced the principal
amen~ments made by the other branch of
the :b~gislature. When the Bill was
before the Assembly, a system of boards
was proposed, but it was found difficult to
hit upon"a plan which would act equitably
and readily. A principle generally acknowledged as correct was that, even in
appointing a body to deal with the cure
and prevention of scab in sheep, taxation
and representation should ~o together;
but the objection to, the boards suggested
by the Government was that they would
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be merely the, nominees of the, Ministry
for the time being, without any real
authority, and that the taxpayers could
not look upon them in any light as representatives. The other branch <of the
Legislature took- up this question, and
referred the Bill to a committee of practiqal men, who really, he believed, understood the question thoroughly, and had the
interests of the country at heart. On
their recommendation certain amendments
had been made, which provided that boards
should be elected by persons who were
the owners of 500 sheep and upwards.
Owners of less than 500 sheep would have
no vote in the election of the 'members of
the boards, nor would they be called upon
to contribute to the expense of administering the Act. The colony was to be
divided into a certain number of divisions
or districts, for each of which a board was
to be elected. The inspectors would be,
to a certain extent, under the direction of
the board, but not entirely; the Minister
for the time being would still have the
last and complete control. It was proposed that a board should ,have the power
of suspending an inspector, pending an
inquiry, and, in the interim, one 'of the
directors might be appointed to perform
the duties of inspector. He had great
doubts as to the advisability of the mode
of electing boards contemplated by the
amendments. While he admitted the'
principle that taxation and representation
should go together, he foresaw many difficulties in the way of deciding who shou~d
'be entitled to vote, and who should be,
qualified to be elected members of a board.
However, as the sel~ct committee of the
Council had come to the conclusion that
the proposed boards could work, and as he
believed they had worked exceedingly
well iIi New South Wales, he was prepared to give in his adhesion to them.
The new ,system would certainly be better
than the present one, and it was absolutely
necessary that there should be a~ amended
Scab Act passed this session. Under all.
the circumstances, he thought that the
House might fairly accept these new
clauses, which applied the principle of
representation adopted in ordinary subjects
of local government to a matter in which
the sheep-owners of the colony were
mainly interested. If the House resolved:
to adopt a system of responsible boards,
he would ask them to agree to all the
amendments, with one or two slight exceptions.
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Mr. HIGINBOTHAM asked the Government to consider whether the amendments made by the Legislative Council in
this Bill ought to be dealt with at the
present time? He thought that no one had
reason to complain of th~ manner in which
the Ministry had proposed to treat the
various measures of the late Administration.
As the opinjon of the members of the
present Govern~ent differed with regard
to those measures when they were before
the Assembly, it was said that they could
not be expected to unite now either in
opposing or supporting any of them. That
was certainly a strong and irresistible
argument, in behalf of which precedents
could be adduced; but he would remind
the Ministry that, just in proportion as
they legitimately disclaimed any responsibility for any of the measures of the late
Government, they intrusted those measures
to the care and custody of the House at
large. If they did not accept the responsibility of them, they did not profess to
entertain-nor did they entertain-any
care as to the result of them. He therefore felt perfectly at liberty to deal with
this and other measures as though the
Government had no interest in passing
them. In that view, he would ask the
House whether it was expedient to accept
amendments made in a Bill of this nature
until they learned what amendments were
likely to be made by another place in other
Bills? This was a Bill which it was unquestionably desirable should become law.
There were other Bills-such as the Local
Government Bill, the Municipal Corporations Bill, and others-which it was equally
the desire of this .House should become
law. He confessed he believed that legislation was coming to that point at which
measures must be made a matter almost of
barter between the two branches of the
Legislature; and, if this Bill were one
. which it was the desire of honorable members in another place to pass, it should· not
be forgotten that there were other Bills
which· it was equally the desire of this
House to pass. The Assembly ought not
lightly or carelessly to allow this Bill to
go out of their possession until they saw
what amendments were made by the Council in other Bills. With that object, he
moved that the further consideration of
the amendments be postponed until that
day week.
Mr. FELLOWS protested against the
proposition, which, he said, had been
broadly submitted to the House by the
. 7N 2
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honorable and learned member for Brighton,
namely, that there should be barter in
matters of legislation, or, in other words,
that a system known in another part of
the world as "log-rolling" should be
introduced here. Instead of the House
saying, as th~ honorable and learned
member proposed - "If we cannot get
this Bill passed we will not pass sQme
other Bill," each measure ought to be
dealt with on its own merits. The example of the House of Commons was
frequently held up for guidance here, but
where could a precedent be found for the
course proposed?
When parliamentary
reform was refused, year after year, by
the House of Lords, no member of the
House of Commons ever dreamed of suggesting that other measures which were
wanted by the people of England should
be rejected until the House of Lords
passed a Reform Bill. In dealing with
the Scab Bill, the question to be considered was not whether the measure was
one which honorable members of either
House desired to see passed, but whether
it was one required in the interests of the
country at large. It was a most absurd
proposition that the country should be
scabbed from end to end unless an honorable member could get some fanciful
scheme carried out to supersede the law
courts by another tribunal.
Mr. RUSSELL thought that tbe honorable and learned member for Brighton
must imagine that the members of the
Upper House were all Englishmen, because
he had addressed them in such a threaten· ing tone. The House ought to deal with
the amendments on their merits.
Mr. MACBAIN observed that the sole
question to consider was whether the
amendments were adapted to the circumstances of the country. It would be a
very wrong step in legislation to say to
the Upper House-" We shall not consider these amendments until another Bill
is passed." If the Land Bill was not
passed, it would still be the duty of the
Assembly to consider the amendments
made by the Council in the Scab Bill.
Mr. FRANCIS intimated that he was
· not prepared to accept the proposition
that legislation should be impeded in one
· direction if it could not be carried out in
another. Each measure should be dealt
with on its merits. He would, however,
move that the further consideration of the
amendments be postponeu until next
night, when the ex-Chief Secretary and
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the ex-Attorney-General, who took an
active interest in the passage of the Scab
Bill through that House, but who were
not now present, would be in attendance.
Mr. LANGTON pointed out that the
adoption of the amendment of the honorable member for Richmond (Mr. Francis)
would not effect the object desired by
the honorable and learned member for
Brighton. The honorable and learned
member evidently wished to go to war
again with the Upper House. He appeared to consider it a grievance that the
whole country could not go to war, and
he was determined that, at all events,
this House should go to war with the
other branch of the Legislature. The
honorable and learned member assumed
that the Upper House could only be
reasoned with by threats, and urged that
the Assembly should use a threat. He
desired that the House should say to the
other branch of the Legislature-" Unless
you accede to our views in regard to
certain other measures, your views with
respect to this Bill shall not become law."
This was a most ungracious and childish
proposal. The amendments made in the
Scab Bill were either calculated to be of
service to the country or they were not;
yet the honorable and learned member
desired the House to declare that, if the
Council did not accept its views on the
Lalld Bill, it would not accept the amendments made ill this Bill. The proposal
was most unreasonable. Would honorable
members imperil the welfare of a large
and important interest, by acting in such
it childish way? The suggestion of the
"honorable and learned member was a very
ungracious one. The frequent complaint
~~. the honorable and learned member, and
those who sympathized with him, had
been that the other branch of the Legislature contributed nothing in the shape of
practical legislation, and now, after the
uther House, a large number of whose
members happened to have practical acquaintance with the subject of this Bill, had
bestowed great labour upon it, referred it
to a select committee, and embodied the
results of the committee's deliberations in
It series of amendments, the -Assembly
,,'ere invited to decline to consider the
amendments, UIiless the Council accepted
another measure, which had no connexion
whatever with the Scab Bill. They were
asked to throw overboard the labours of
the men who were besOt fitted to deal with
the subject, and the purpose for which they
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were asked to do so was in order to create
a fresh contest between the two branches
of the Legislature. He trusted that the
House would not accede to the proposal.
Mr. VALE remarked that the honorable
member for West Melbourne (Mr.
Langton) had, at an earlier stage of the
evening, expressed himself in favour of
postponing almost indefinitely a Bill
affecting the welfare of a large portion of
the community, and which had occupied
the attention of the House for three
sessions. The persons interested in that
measure had, however, never had the honorable member as their c~ampion, and
that would probably account for the different attitude which the honorable member assumed with regard to the two Bills.
As several honorable members who were
practically acquainted with scab in sheep
were absent, and, as there were serious
objections to the amendments made in the
Bill, it was only reasonable that the consideration of the amendments should be
postponed until the following evening.
Mr. G. PATON SMITH (who had
just entered the House) said that he had
not been able to do more than scrutinize
-the amendments for a few moments, but
he saw that they totally altered the, principle of the Bill, and would make it inoperative. He hopedthat the consideration
of the amendments would be postponed to
enable honorable members to examine
them carefully.
Mr. EVERARD suggested that, as_
the amendments were very numerous, the
Bill should be struck off the paper. The
Land Bill ought to be treated in the same
way. If an attempt was made to dispose
of these measures this session, the session
would be prolonged to an indefinite period.
Mr. Francis' amendment was agreed to,
and the further consideration of the
amendments was postponed unt.il next
day.
PRIVILEGE.
On the quest.ion that the Government
business should be postponed, to allow of
the resumption (pursuant to previous arrangement) of the debate on Mr. Higinbotham's resolutions in reference to the
relations between the Imperial Government and the colonies,
Mr. STUTT said-Mr. Speaker, I rise
to a question of privilege. I would like
to ask the chairman of the select committee on the Lands department (Mr. Kerferd)
whether his attention has been drawn to a
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parngraph in the Daily Telegraph news- ,
paper, purporting to be a report of that
'committee, and whether he intends to take
any steps to have the matter inquired into?
J think the paragraph is a great injustice
tu me, inasmuch as it sets forth statements
that will not Qe endorsed by this House,
and inasmuch as the public have been put
in possession of that report without an
opportunity being given either to myself
or to the House of deciding whether the
statements contained in it are correct or
not. I think the publication of the document one of the grossest attempts ever
made upon the character of a public man.
It is a document which, I am satisfied,
when placed side by side with the evidence
before this House, will be seen to be untrue,
Rnd not in accordance with the evidence.
I consider the publication of such a document a gross breach of privilege-a matter
to which the attention of the House should
be drawn.
A fter a pause,
The SPEAKER put the question,
whenMr. FRAZER rose and said-When a
question of privilege is brought before
the House it is the peculiar duty of the
Speaker and the Chief Secretary to tell
the House whether a breach of privilege
has been committed, and whether they
intend to take any steps to protect the
privileges of the House. It may he very
well for the Speaker, the Chief Secretary,
or any other leading member of the House,
to sit quietly and hear perhaps a new and
inexperienced member teli the House that
a gross breach of privilege has been committed, and then to pass on to the next
ord!"r of the day. I deeply regret that I
should have to follow the honorable member for South Grant (Mr. Stutt). I was
in hopes that some honorable member of
standing or position would have risen in his
place, a:r1d stated whethet, the honorable
member for South Grant was right or
wrong in bringing this particular matter
under the notice of the House. It seems,
however, that he was to be snuffed out
because he was a young member. I submit, however, that it is our duty to ask
what is the breach of privilege of which
the honorable member complains? I say
that the breach of privilege of which he
complains is one of the greatest and the
grossest that can be committed on this
House. A breach of privilege with regard
to t.he orderly transac_tions of the business
of the House can be punished immediately.
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The Speaker is bound to take notice of it,
whether he is inclined to do so or not.
But what are the facts in this case? A
committee of the House is appointed 'to,
inquire into certain matters; nobody is
allowed to see the evidence taken by that
committe,e ; nobody is permitted to be in
the committee-room except he be a member of the House, and members of the
House are ordered out when the committee
proceeds to consider its report; that report
is supposed to be secret until it is presented to the House; and yet, before that
report is presented to the House, its contents are published in two daily newspapers-newspapers which, for the sake
of the Chief Secretary, I regret to say,
support the present Government. Upon
this, one of the gentlemen implicated in the
inquiry wrote the following note to the
clerk of committees : ,. Will Mr. Jenkins furnish me with a copy of
the draft report laid before the Lands Committee
yesterday, by the Hon. C. G. Duffy? I presume
it is no longer a privileged document, seeing that
it is published in two of the morning papers.
(Signed)
"W. STUTT."

The reply to this was that, until the report of the committee had been brought
up, no copy of such report could be supplied. Now I will put a case. Supposing,
in a case before the Supreme Court, a draft
decision, drawn up by Sil' William Stawell,
was handed to the press before it had been
submitted by the Chief Justice to his
brother judges, and approved of by them
as the judgment of the full court, what
would be done? Why a resolution would
be passed by both Houses of Parliament
for the removal of Sir William Stawell
from the bench. And yet that is pretty
well what has been done in this case.
Without one single word of communication with the two honorable gentlemen
whose characters are involved in the inquiry, a draft report of this committee is
published in the daily newspapers, and
thence copied into all the other newspapers in the colony. And are we to be
told that that is no breach of privilege?
I say that it is a scandalous breach of
the privileges of this House. It is one,
Mr. Speaker, that you have no right to
look over. I say that it is such a case
as, when brought under your notice,
calls upon you to find out who were the
actual parties to this breach of privilege.
The person who gave the information to
the press is well known to many honorable
members; and I assert that it is the duty of
this House nut only to find out who gave
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the info~mation, but also to say whether
Mr. FRAZER.-No one has ventured
·they will sanction such a. gross breach of to deny that the· report which has apprivilege-whether they .will. allow such peared in the newspapers is a copy of
a disgraceful and unjustifiable piece of the report of the committee .. I will say
tyranny as has' been perpetrated on two! nothing about the justice of the casemembers of this House. I will not now . some members of the committee do not
discuss the proceedings of the committee. appear to know what justice is-but I
When its report comes up I shall have a appeal to those honorable members who
few words to say upon it. All that I want have a love for fair play and honour, and
to know now is whether any members of who have a respect for the privileges of
that committee had a right surreptitiously, the House, to say whether this is a fair
dishonorably, and cowardly to give that and honorable proceeding. Mr. Speaker,
report to the daily newspapers, without you have stated that to publish a report
having the manliness, the honesty, and the which has not been submitted to the
straightforwardness to give it to the men House is a gross breach of privilege. Now
who are implicated in the transactions whose duty is it to take action in this
about which inquiry has been made. We case? It is not the duty of a private
know very well that newspaper reporters member. Sir, it is either your duty; or
are anxious to get information-some of the duty of the Chief Secretary. If you
them, I am. sorry to say, don't care how have nothing to do with it, you have
they get their information, and publish it nothing to do with the privileges of the
no matter whether the publication is pro- House at all. I say that, having brought
per or not-but members of a committee the matter under your attention, you are
have no right whatever to gratify the bound to take notice of it.
curiosity of newspaper reporters at the
The SPEAKER.-I can do nothing
expense of the privileges of this House, unless the House interferes.
Mr. FRAZER.-But, if you broug'ht
and at the expense of honesty and justice.
The SPEAKER.-The honorable mem- the matter under the notice of the House,
ber is not in order in reflecting upon the the leader of the House could make somecommittee.
motion. My desire is that justice should
Mr. FRAZER.-::-I say that, ·however be done to two members of the House,
much wrong the press may do, we have whom some members of the committee
no right ~o aHo,,,,' the committee to d~ have been seeking to annihilate politically.
worse. Let the members of the committee
Mr. MACPHERSON.-Mr. Speaker,
clear themselves of this disgraceful pro- as the honorable member for Creswick
ceeding.
(Mr. Frazer) has appealed to me, and
The SPEAKER.-The honorable mem- seems to be under the impression that the
ber is not in order.
Government are anxious for the postMr. FRAZER.-All that I want is to ponement of the Government orders of
see fair play done. One member of the the day, in order that a young member,
committee must have given the informa- as he states, might be "snuffed out," I
tion. Who was that member of the com- beg to assure him that I have no desire
mittee ? Each member ought to come whatever that the honorable member for
forward here and say whether he gave that South Grant (Mr. Stutt) should beinformation to the press or not. Why did "snuffed out." But I thought the honornot the committee, in the first place, lay able member had friends enough to tell
the report on the table of the House, and him the proper way to bring this comlet the public judge with regard to the plaint before the House, so that the duty
whole proceedings? I ask you, Mr. would devolve upon the leader of the
Speaker-as the chairman of the com- House of taking the matter in hand. The
mittee has not deigned to answer the honorable member must know perfectly
question of the honorable member for well that there is nothing on which the
South Grant-whether the publication of Government could take action. There
the report of the committee in any news- has been nothing more than an expression
paper, before it is submitted to this House, of opinion. Now I am not prepared, like.
is a breach of privilege or not?
the honorable member for Creswick, to
The SPEAKER.-Of course it is a express an opinion, without serious con.,
breach of privilege for members to Pllblish sideration, on a matter which really has
a report of a select committee before it is not come under my notice. I have not
~pbm.it~e~ to t~e Ho~s~.
' l . • '. :'
seen the paragraph to which the ~onorab16
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member for South Grant has referred.
He has not brought it before the House ..
If a report of the proceedings of the
committee has appeared in the newspapers
I very much regret it. Certainly I have
no desire, in any way, to encourage or
look over a breach of the privileges of
the House. At the same time, I am not
going to perform a Don Quixote part, and
take up arms in a matter which is not
properly before the House.
Mr. HIGINBOTHAM.-I think the
committee can hardly fail, before they
present their report to the House. to take
notice of the statement which has been
made, and to inquire into it. If the
committee should neglect to do this I
think they will entirely fail in their duty
to themselves, and they will not succeed in inducing the House to pay that
respect to their report which a select
committee appointed for such a purpose
might expect. It appears to me that,
considering the character of the investigation which the committee have been
called upon to make, the improper and
undue publication of any report of the
proceedings for any purpose not in accordance with the rules of Parliament or the
privileges of members appears to me to be
a charge of a very serious kind, not, of
course, against 'the members of the committee, all the members of which may be
entirely free from any responsibility, but
a charge against some one which the
,committee are called upon to investigate
before they submit their final report to this
House. I would suggest to the honorable
member for Creswick (Mr. Frazer) that a
fitting occasion for bringing the question
before the House will be when the report
of the committee is laid on the table. I
am sure that, after the reference which
lias been made, the committee will
'hardly put on the table a report which
does not contain some allusion to this
'complaint, or some explanation 'of 'the
charge. If the report contain no explanation of or reference 'to this complaint, I
should certainly be disposed to co-operate
with the honorable member for Creswick
in instituting an investigation as to the
perpetrator of this breach of the privileges
of the House, with a view to his exposure
and punishment. But, at present, the
honorable member for Creswick is hardly
in a position to press this matter on the
attention of the House ..
Mr. DUFFY.-I confess to SQIDe astQnjf;!hment at the ~pp.orable and ~e~rned
•
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member for Brighton stating his wonder
that no m'ember'of the committee answered
the appeal made to them; without noticing
the fact that the appeal was made' in
language so offensive that it was impossible to answer it. I should not hav:e
taken the slightest notice of it, but for the
observations of the honorable and learned
member. I feel bound to say that the
honorable and learned member owed i.t to
himself to have censUl'ed the language
upon which he commented without expressing any dissent from it - language
conveying the grossest and most unfounded
imputations on members of the committee.
Sir, this offence, or 'breach of privilege,
has been committed since this committee
sat. There was not, as far as I remember,
a single meeting of the committee, the
proceedings of which were not communicated to the daily journals, and the final
and crowning offence is that the reports
of the committee were communicated to
the papers before they were laid on the
table of the House. I heard imperfectly
the statement of the honorable member
who made the original complaint, but I did
not understand him to move, as certainly
he ought to have moved, that the paragraph published by the Daily TelegrapA
should be read to the House. Therefore
the House is not in possession of the case.
Many honorable members may not have
read the paragraph· at all. I had my attention called to it, or it might have
escaped me. I will now proceed to say,
as one member of the committee, that,
from the first meeting of the committee to,
the last, I never communicated a syllable
of what happened in that committee to
any human creature connected with the
press, or anybody not a member of thi~
House. So much for that. I submitted
one of the two reports in question-the
report concerning the honorable member
for South Grant. That report, when it
comes before the House, will, I think, be
found a moderate and accurate statement
of the evidence taken by the committee.
It was adopted, with the exception of one
or two points, unanimously by a committee
which represented both sides of this
House. Finally, that document escaped
to the press, and was published in two, if
not three, journals. I gave it to no human
being. I left my copy, amended as the
committee agreed, in the hands of the
clerk. I have not the slightest idea whatever who commu~icated it to any newspaper.
So m~~q ~for my ra~t ~q the
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matter. And now, sir, will you permit
me, with the greatest respect, to S3,Y that
if members of this House are to be intrusted with so serious and so painful a
duty as the investigation of the conduct
of other members-and for myself I had
that duty forced upon me by the members
of the late Government-they are entitled
to be protected from injurious imputations
in this House. Before the report of the
committee is allowed to be submitted, you
have allowed an imputation to be cast upon
the committee all round in the most unfair
and most scandalous fashion. I submit,
Mr. Speaker, first, that you will get no
gentleman to undertake the task again, if
you permit this course of conduct to be
pursued; and, in the next place, that you
owe it to the character of this House
to peremptorily stop it - not simply to
offer a faint negative. I declare that, if I
sat in the chair, I would rather strip off
my robes than permit to pass, under my
authority, a scene like that which has
passed under yours within the last ten
minutes -when gentlemen as honest as
you are, as honest as any men in this
House, are assailed in the fashion you have
listened to for performing· a public duty
of the most painful character in the most
conscientious manner. I never like to say
anything disrespectful to the chair, but
there is something I value more than the
chair-my own character and position, and
the character and position of the gentlemen
associated with me ; and I don't think I
. have said a word too much in justification
of our being sheltered from a repetition of
a proceeding of this kind.
The SPEAKER. - It is utterly impossible for the chair to preserve order
unless it has the support of the House..
I have repeatedly called the honorable
member for Creswick to order for observations made in the course of debate; but,
as honorable members know, it is quite
useless to attempt dealing with an individual member unless the House supports
the chair. I have repeatedly been placed
in the painful position of being involved
in a personal altercation with honorable
members for exceeding the bounds of
order, solely because the House has
omitted to interpose and support the
decision of the chair. Without such
interposition the chair is perfectly powerless.
After some remarks from Mr. G. PATON
SMITH, the motion for postponing the
Government business was agreed to.

and the Colonies.

THE IMPERIAL GOVERNMENT
AND THE COLONIES.
THIRD NIGHT'S DF.BATE.

On the order of the day for resuming
the debate on Mr. Higinbotham's resolutions (see page 2123) on the subject of
the relations between the Imperial Government and the colonies (adjourned
from November 3),
Mr. McCULLOCH rose and saidBefore the debate is resumed, I would
suggest to the Government that it is
df.sirable we should have before us whatever papers, on this subject, may have
been sent home by the mail despatched
yesterday. For instance, there is no
doubt that the Governor has replied to
Earl Granville's despatch. We have that
despatch before us, and, if we could have
the reply to it, our further deliberations
on this subject might be assisted. I beg
to ask whether the Government have any
objection to aid the House in obtaining
the information which I refer to?
Mr. LANGTON.-Before the Chief
Secretary answers the question, I would
put it to the honorable member for Mornington whether, during his long experience, there has been a single instance of
a despatch from the Governor of the
colony to the Secret~ry of State being
presented to Parliament before it reached
its destination? Did the honorable gentleman ever advise the Governor to do
anything of the kind? Can he produce
a single instance of so advising t.he
Governor, and the Governor accepting
that advice?
Mr. McCULLOCH.-I don't desire to
press the matter. I simply thought,
seeing that the question is of such general
interest, that the debate would be assisted
if· the Governor's reply to Earl Granville's
despatch were before us.
Mr. HIGINBOTHAM.-I can give
the honorable member for West Melbourne
(Mr. Langton) the information which he
desires. There is an instance of a despatch
transmitted to the Secretary of State being
recast in the form of a minute, and laid
on the table of Parliament and published
before it was received by the person to
whom it was addressed. That was a despatch addressed by Sir Charles Darling to
the Secretary of State, aftor his recall,
and before he left this colony, in which he
stated his grounds for protesting against
the act of the Colonial-office by which he
was recalled. It was laid on the table of
this House in the form of a memorand,UIU.
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_Mr. MACGREGOR.-I think the case'
cited is not one in point. Sir Charles
Darling's despatch was not published until
it reached the Imperial Parliament. True
a minute was laid on the table of this
House setting forth the grounds on which
he dissented from the decision of the
Imperial Government; but that was not a
despatch. It appears to me that the cases
are not the same. I apprehend that it
would not be proper for the House to ask
for a copy of any despatch on this subject
which the Governor may have sent home.
Captain MAC MAHON.-It appears to
me that no more striking example could be
furnished of the necessity for putting this
system of despatches, once for all, on some
defined ground than the fact that while an
important matter-probably the most important ever discussed in this House-is
under consideration, despatches may be
written home, the contents of which we
have no right to know. I can imagine no
more important occasion on which to raise
the question with regard to these despatches. I say this with no desire to
appear hostile to the Governor, because I :
gi ve His Excellency credit for never:
writing anything which he is not prepared
to see published at any time. I firmly believe that if it is possible, within the regulations which now bind him, for His Excellency to inform the House of the tenor of
the despatches which he has sent home by
this mail, he will be happy to do it. If
this communication is objected to, I think
there will be a much stronger argument
than any yet advanced during the debate in
favour of some of the resolutions proposed
by the honorable and learned member for
Brighton.
Mr. KERFERD.-It seems to me that
all we have the right to ask the Government for is the advice that they have
tendered to His Excellency. That advice,
whatever it may be-whether tendered in
a memorandum, letter, or any other form
-we have a right to have laid on the
table of the House; and I apprehend
that, if the Government are asked for this•.
it will not be refused. Possibly they have
sent a communication to the Agent-General by this mail. I apprehend we have a
right to a copy of that communication.
But whilst the present relations between
the colony and the mother country continue, I apprehend that we have no right
to insist upon knowing what passes between the Governor and the Imperial
anthnrities.
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Mr. LALOR.-I submit that the Government are perfectly justified in refusing
to produce any despatches until what they
deem the fitting time for producing t.hem
has arrived. It might not be convenient
a~ all times to produce despatches.
But
when their own peculiar dealings or transactions with the Governor. are disclosed,
if they fail to satisfy us that they have
acted properly, they must bear the responsibility. That I believe is the true theory
of government under a constitutional
form.
Mr. ASPINALL.-I venture to say
that the Government would forfeit my
confidence if they were to yield to such
demands as those made upon them at this
moment. I cannot understand the theory
that despatches passing between the Governor and the mother country should,
before they have reached their destination,
be submitted to the criticism of this
House. Why it would place the Governor in a position which I should imagine
no honorable gentleman on either side of
the House would like himself to be placed
in. I f the Government are charged with
the duties of statesmanship, I apprehend
that they are not to be called upon to explain to every individual in the community,
when he may choose to ask, how their
statesmanship is progressing. If the Government had received special instructions
from the House and had disregarded
them, that fact might be brought before
the House, and confessed or denied. But
to say that the Government are now, in
their present position, to submit to such
dictation as that suggested, is to say that
they shall not be a Government at all.
Mr. MACPHERSON.-Mr. Speaker,
with regard to the remarks of the honorable and learned memher for the Ovens, I
may say shortly that I have written to
Mr. Verdon, and also to the gentlemen
who have addressed the Government on
the subject of the proposed conference in
London, but that I have tendered no
advice to His Excellency - indeed His
Excellency did not ask me for any advice
-as to the reply which he should give to
Earl Granville, nor do I think that I could
properly and reasonably have tendered
any advice pending the debate in this
House on the resolutions of the honorable
and learned member for Brighton. I must
add that, to me, it would savour of most
unworthy meanness on the part of t.he
Legislative Assembly to seek to know
His Excellency's answer to Earl Granville
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before they themselves have dealt with
those resolutions on their merits. I do not
believe that the honorable and learned
member for Brighton would abate one jot
or tittle of his requirements in the interests of what he considers the liberty of
the Legislature of this colony, even
though His Excellency might thoroughly
agree with Earl Granville, in his most
reasonable despatch, that it is not desirable that there should be any Imperial
interference in this colony. Now is it
not more desirable that we should fairly
consider the question in all its bearings,
and decide for ourselves, and by ourselves,
how far we are prepared to go with these
resolutions, regardless of the action taken
by His Excellency in reply to Earl Granville's despatch? Nay more, is it not more
desirable that we should legislate-that
we should vote and decide for oursel ves - in
all cases, regardless of these despatches?
Is not the present a good opportunity of
doing so? Would it not be like foregoing
the position which we are all prepared to
maintain, as far as this country is concerned-our right to decide for ourselves
as to the best interests of the country
without reference to His Excellency's despatches?' I do say that if the House
should adjourn the debate now, which I
hope it will not, for the purpose indicated
by the honorabI,amember for Mornington
-because the Government are not prepared to accept this responsibility without
a distinct request from the House by carrying the adjournment - I would feel
humiliated to ask His Excellency for a
copy of his despatch, knowing that it must
be in IUs Excellency'S mind that the
copy is asked for merely for our information in the discussion of those resolutions.
r know that the honorable member for
:Mornington has made the request merely
with the desire that the House should be
in possession of the fullest information;
but I hope the honorable member will
consider t~le matter fully, in all i'ts bearings, when he will see that it will be more
desirable to go on with the debate tonight. Let us decide this matter for ourselves, and in due course the opinions of
this House will be conveyed to Earl Granville in a despatch from His Excellency.
I have here copies of the letters which I
have sent to Mr. Verdon and the conference committee, and perhaps it will be
advisable for the Clerk to read them.
The letters, as subjoined, were re~d by
the CLEnK : .
M1': 'Macp".oI'SO?1::

it,ul tke Colonies.

THE CHIEF SECRETARY TO THE AGENT-G1r.NERAL.
"SIR,-Referring to your letters of 13th August
and 1 Oth September last, on the subject of the
relations existing between Great Britain and her
colonies. and to the proposition to form an association in London to act on behalf of the latter, I
have the honour to inform you that the Government entirely approves of the line of conduct
pursued by you at the preliminary meeting of
colonists to which you were invited, and to state
that in their opinion you acted with very proper
discretion in the observations addressed by you to
the gentlemen present, and, further. that you
formed a correct opinion as to the feeling with
which the Government of Victoria would regard
any attempt to set up a quasi representative and
self-constituted body between the Imperial Government and itself.
" I enclose copy of my reply by this mail to the
circular addressed to this Government by the
hon. secretaries of the committee appointed at the
meeting above referred to.
" You are probably aware that the attention of
this Government has been called to the subject by
the right honorable the Secretary of State for the
Colonies. A copy of his grace's despatch is forwarded for your information. All the papers
have been laid before Parliament.
" Upon the general question it is only necessary
for me now to observe that it is one with the
importance of which the Government of Victoria
is fully and deeply impressed. The Legislative
Assembly is at present engaged in the discussion
of resolutions submitted to it by Mr. Higinbotham,
a copy of which is enclosed. It is not for me to
anticipate what the reS1llt of the debate will be, but
I hope to be in a position to communicate with
you more fully by next mail.
"I have, &c,
" JOHN A. MACPHERSON.
" Chief Secretary's Office, Melbourne,
" Nov. 8, 1869."
THE CHIEF SECRETARY TO MESSRS. J. A. YOUL,
H. SEWELL, AND H. BLAINE.
" GENTLEMEN, - I have the honour to acknowledge the receipt of your letter of 13th
August last, reporting that at a meeting of
colonists in England, held on the 4th of the
some month, a committee was appointed, with a
view, flmongst other things, of communicating
with the different colonial Governments in
reference to the present state of relations
between the mother country and her colonies,
and suggesting that a conference be held in
London of colonial representatives, duly authorized by the respective Governments of the
colonies in which responsible government has
been established.
.
,. In reply, I have to state that the Government of Victoria is not prepared to instruct any
person or }Jersons to represent it in a conference,
with authority to concur in recommending
measures for the consideration of the Imperial
Government.
"I have, &c.,
" JOHN A. MACPHERSON.
" Melbonrne, Nov. 8, 1869."

The debate on Mr. Higinbotham's
resolutions was then resumed.
Dr. MACARTNEY.-Mr. Speaker,
the more honorable members reflect upon
the Iluestloll Whiph hfl,s been submitteq
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by the honorable and learned member
for Brighton, the more, I believe, they
will be disposed to thank him for bringing it forward. I listened with much
pleasure both to the speech of the honorable and learned member for Brighton and to the reply of the honorable and
learned member for Dalhousie. Both
honorable and learned members, though
they disagree in some points with respect
to the resolutions, agree upon the fundamental principle contained in them. The
honorable and learned member for Dalhousie differs from the honorable and
learned member for Brighton as to the
wording of the resolutions, and as to the
propriety of bringing them forward at this
particular juncture, but with respect to
the independent legislative power of this
colony he fully concurs with him. If
the honorable and learned member for
Brighton had framed the resolutions in
more moderate language, as suggested by
the honorable member for Richmond (Mr.
Francis), he would no doubt have carried
the House with him unanimously, and I
hope that, having seen what the feeling' of
the House is with regard to the wording
of the resolutions, he will put them in
such a modified form that there need not
be a dissentient voice in reference to them.
What is the question involved in these
resolutions? It is this-What are the
relations which ought to exist, and may
hereafter exist, between Victoria and Great
Britain? The honorable' and learned
member for Brighton should be sincerely
thanked for pressing that question upon
the attention of the House, for sooner or
later it must come to an issue, and Victoria
cannot but look forward with anxiety as
to the result. It is not from our own
action only that this question presses itself
upon us ; it is not from the action which
this Legislature may take either now or at
any future time that this question comes
upon us; but, whether we will or no,
the action of Great Britain will force it
upon us. The present season of tranquillity and peace is, I believe, the time
when this Chambe'r and the people of
Victoria ought to proceed to determine
upon some means by which the relations between the two countries may be
established on a satisfactory footing. I
believe that Victoria will go almost the
whole way with the honorable and learned
member Jor Brighton in the position he
has taken up; but I find in the resolutions
~n,nguage anel suggestions which, in my
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opinion, detract from the dignity and
gravity of the resolutions themselves.
We know the gravity and importance of
the quest.ion; we know the dignity of the
question; but why link thereto any
I don't for a
allusion to absentees?
moment advocate absenteeism. I believe
it is the curse of many countries. I
believe it cannot be justified here. I
speak not a syllable in defence of absenteeism or absentees; but why-and I
appeal to the honorable and learned
member for Brighton-link on absenteeism,
or any allusion to it whatever, with the
great, grave, and momentous question
with which we are treating? I object to
any allusion to absenteeism or absentees,
or anything they can do, or any power
they can exercise, for two reasons. I
object to it, first, because, so far as this
particular question is concerned, I do not
see that these absentees-whoever they
may be-have done anything whatever to
merit the censure of this House. What
have they done? They have simply, in consequence of the change in English colonial
policy, called the attention of all colonists
to the momentous question to which the
honorable and learned member for Brighton
has himself directed the attention of the
House. They, electrified by the change in
the colonial policy of England, wrote to
the various colonies wi th which they are
connected, to arouse their attention to the
relations which now exist betw~en England and her colonies. The honorable
and learned member has called the attention of the House to the same subject.
My next reason for objecting to link the
absentee colonists with this question is,
that by doing so we magnify them into
undue importance - into an importance
which does not attach to them, and which
I am sure the honorable and learned
member for Brighton does not desire to
give them. But I think that, if the
honorable and learned member would read
the letter of the absentee colonists again,
he would see that these men, from the
views which they have expressed, should
expect praise at his mouth rather than
censure, because they agree with the
honorable and learned member as to the
change in the colonial policy of England,
and the position which the colonies ought
to take up. I would refer to the following
paragraph in their letter : " The constitution of the Colonial-office is ill
adapted for carrying on friendly intercourse
with colonial governments, or representing

their

w!lon~s ~I!-q w~~lwsr"
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,That revolution of policy startled the
absentee colonists, and it bas startled
the colonies themselves; but to any
one who will reflect upon the history of
Great Britain's policy towards her colonies
it will cause no surprise. We find that
the policy of Great Britain towards her
colonies has been a series of developments
from the commencement until now. We
find that when England' first established
colonies her policy towards them was
" \\T e do not take on ourselves to discuss them"
(that is, the relations of the colonies to the mother almost one of despotism.
With highcountry), ,. Our object is, if possible, to make
handed power she imposed upon her coloarrangements by which the colonies themselves,
nists whatever conditions she thought
through properly authorized representatives, may
meet and confer upon them with a view of urging fit; but from the results of American
upon the Imperial Government, with the weight
independence she discovered that she must
due to the combined opinion, such changes in the change her system of colonial policy. We
present administration of colonial affairs as may
find her becoming milder and milder;
appear desirable,"
year after year, we find development after
Surely the honorable and learned member development, and phase after phase, until at
does not censure them for this. Coming length we see England consenting to give
to the resolutions before the House, I may to the colonies self-government-responobserve that the honorable and learned sible government-and together with that
member told us, in his speech, that he had we have had the advance of civilization.
had the resolutions framed for a consider- As civilization advances, democratic prinable time. and that he would not become ciples must advance, and as democratic
a member' of any Government that would principles and institutions advance, and
Dot accept them as their policy. I appeal are established, individual respomlibility
to the honorable and learned member becomes inevitable. England now throws
whether he did not submit the resolutions upon us (in this age of democratic into the late McCulloch Administration, stitutions and principles) self, individual
when it was being formed, as the condition responsibility.
England cannot in the
upon which he would join that Ministry?
event of war protect all her colonies. She
Mr. HIGINBOTHAM.-I rise at once feels morally bound to speak out, and to tell
to give an answer to the question, and, in us to take responsibility upon ourselves,
doing so, I would ask the honorable mem- and that at the earliest possible date. Ifwe
ber whether he considers that he is justified had observed the tone assumed by English
in asking a question for which he can statesmen for years past, we would have
have DO possible ground except his own been prepared to accept the position taken
imagination? At the same time, as the up by the honorable and learned member
110110rable member asks the question, I for Brighton, and the position taken up
desire to give it, in the most distinct by Eari Granville. What do we find?
manner, an absolute denial; and I venture We see the first indication of the present
to express the hope that questions of this colonial policy of England at the date at
kind will not be repeated unless there is which she gave up the Ionian Islands.
some apparent ground for them.
When she gave the Ionian Islands over to
Dr. MACARTNEY.-I am very glad· Greece she was getting rid of responsito hear the answer of the honorable and bility. Again, when the crown of Greece
learned mem ber. I was informed by an was' offered to an English Prince, we
intimate friend of his that such was the find that English statesmen declined it.
case, but of course J at once accept the Why? Because thereto was attached a
honorable and learned member's own state- responsibility that England knew she
ment. Passing from this matter, I will could not carry out. She knew that, in
crave the indulgence of the House whilst the event of a European war, she could
I refer to the great principles involved not protect Greece. Again, how was Sir
in the question before it. The subject John Young's declaration with respect to
has been forced on us, as I remarked England's policy as to Greece received ?
at the outset, by the change-the re- From one end of Canada to the other
yoluHon-which has taken place in the the sensation was produced that Engpolicy of England 10wards her colonies. land desired to get rid of her Canadian
Surely the honorable and learned member
would not censure them for this, because
it expresses his own views. I am at a loss
to find in any part of their letter anything
deserving of censure. Ifthey had assumed
power, if they had pretended to possess
any authority, I would have joined the
honorable and learned member in any vote
of censure upon them; but they do not do
anything of the kind. I find they say-
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dominion. Earl Granville's despatch to
this colony is part and parcel of the same
policy. It amounts to this-" We don't
want to tell you in plain terms you may
go, but at any time that you are prepared to
do so, and think that it is for your advantage, we shall be prepared to come to a
peaceful arrangement by which you can
govern yourselves." In the face of this
last development of English colonial
policy, I am at a loss to perceive why we
should convey our response to the Imperial Government in the language of the
resolutions proposed by the honorable and
learned member for Brighton. Why, we
have conceded more to us than is asked.
The honorable and learned member asks
simply legislative independence in the domestic affairs of this colony. Earl Granville
says he will concede more than that. He
even says-" If you come to the determination to be a republic, England will assist you
to establish yourselves upon the best
possible basis." I therefore dissent from
that portion of the resolution which throws
ingratitude in the teeth of the Imperial
Government, because we have even more
granted to us than what is sought by the
honorable and learned member for Brighton. If we were to adopt the resolutions
in the precise language in which they are
fl'amed, what would be our position? A
statesman, I humbly submit, should ask
himself what is to be gained by the adoption
of these resolutions. Is there anything to
be gained? Nothing, unless it be to
again render ourselves ridiculous. Why
make the slightest allusion to absentees?
Why tell the Imperial Government, in
words which are really impotent, that we
will put" an early and final stop" to their
"unlawful interference in the domestic
affi1.irs of this colony ?" I am prepared to
follow the honorable and learned member
in the strongest resolution he can frame,
if he can show that there has been any
unlawful interference on the part of the
Imperial Government; but I do not desire
to put myself in a needless and useless
position. I do not desire to tell the Imperial authorities, "You must do so and
so," when they have already told us they
will do far more. Why any allusion, in
any shape or form, to Imperial interference
~n this colony? It is uncalled for.
It
may irritate, but cannot prove beneficial.
It may be asked-" Do you urge colonial
submission? Do you urge the submission
of the Legislature of this country tamely to
any rule that may be issued from Downing-
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street?" Nothing of the kind. I repeat
that I am prepared, with the honorahle
and learned member, to maintain lhe
legislative independence of this 'colony;
: but if we paRS the resolution, which
declares that we "desire that this colony
should remain an integral portion of the
British Empire," we cannot, in the face of
the present relations between the colony
and the mother country, carry the rest of
the resolutions. If we are to remain an
integral portion of the British Empirp,
what are the conditions? The conditions
are, as the honorable and learned member
and other members know, the right of the
Imperial Government-the power of the
Imperial Government-to determine how
far they will interfere with our legislative
action. The honorable and learned member told us the other night that they had
the power to interfere, but not the right.
But who will determine whether they
have the right-who will interpret our
Constitution Act? Who will demand the
final power of determining the question?
It will not be this Legislature. . The
honorable and learned member knows that,
if an occasion arose upon which the
Government of Great Britain desired to
interfere with the affairs of this country,
no interpretation which this House' put
upon the clause of the Constitution Act
declaring that this Legislature is entitled
"to make laws in and for Victoria in all
cases whatsoever," would avail as against
the Imperial Legislature, who would
reserve to themselves the power and the
right to determine the meaning of any
ambiguous expression in the Constitution
Act. The honorable and learned member
will agree with me that these are the conditions of our remaining an integral portion
of the British Empire-the right of the
Imperial Legislature to determine when
they are to interfere, and when they are
not to interfere. I object to that position.
I admit it is desirable that an understanding should be come to, whereby it may
clearly be defined when and in what sense
the 1m perial Government should interfere in
the affairs of this country, but we may
depend upon it that, if we insist upon remaining an integral portion of the British
Empire, England will establish the conditions upon which we can do so; and'those
conditions, I repeat, will be, to interfere
in our affairs to at least the extent which
she now says that she' has the right and
power to do. The honorable and learned
lllember admitted that interfel'ence to be.
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so bad that he compared the Irish in the again, will tell you that they are desirous to
western states of America to the rising reap the benefits of the British connexion,
generation of Victorians. He told us that and an escape from responsibility. Let
so great was the discontent amongst the me ask, what is meant by the benefits of
Irish in those states, that they were the British connexion, and an escape
prepared to-morrow to rush down to the from responsibility? We do indeed enjoy
shores to embark in a war against England. some of the benefits, but at what price?
The honorable and learned member stated We have a British connexion now-we
the case correctly; but herein lay the are united to one of the greatest nations of
illaccuracy. He said that the misgovern- the earth. There is a pride in that; but,
ment of unhappy Ireland had brought about after all, it is sentimentality. Let us take
that feeling, and that the present system the real state of things, and look it in the
of government in Victoria would produce face. At what price do we possess this
a similar effect. But I can appeal to the British connexion? It is at the expense
honorable and learned ·member's own ex- of the risk of devastation, plunder, and
perience of Ireland and of the working of bloodshed, in the time of war. Looking
the Constitution of Victoria-I can appeal at the question in a practical point of view,
to what he knows of the misgovernment of this must be the opinion of every honorable
that unhappy country, contrasted with the member. Are the benefits which we enjoy;
rights and liberties enjoyed here-and ask as part of the British Empire, such as to
him whether, if Ireland had possessed the compensate us for running this risk? I
same Constitution, and enjoyed the same think that the mistake fallen into by holiberty, the same privileges, and the same norable members who have spoken on this
ci vil and religious equality as Victoria, the question is that they view the British conIl'ishmen of the western states of America nexion from only one stand-point. I
would have been prepared to rush down to humbly subm.it that it must be looked at
the beach, to embark in a war against from two aspects-as the Britishe·r views
Great Britain? No; they would have it, and.as the Victorian views it. We have
been amongst the happiest, the wealthiest, hitherto been rather selfish in regarding it
and the most enlightened nations of the simply from a Victorian stand-point. Deearth, as they are amongst the bravest. pend upon it that John Bull will not sur-.
The honorable and learned member will render his part. of the contract; he will
admit that. I fail to see what analogy or determine, from time to time, the condi~
parallel can exist between the two things. tion of OUl' remaining an integral portion
I confidently assert that no generation of of the British Empire.' What do we find
Victorians enjoying the rights a.nd privi- Englishmen now say with respect to the
leges which the present generation of Vic- colonies? We may go to them and say~
torians enjoy, will ever have occasion to " We desire to remain connected with the
turn the cold shoulder upon Great Britain, mother country;" but that has a very
or express feelings of irritability or wrath vague signification in the minds of Englishagainst her. During the debate on the men at home. They will ask-" What do
honorable and learned member's resolu- you mean by c. mother country?'" They
tions, I have listened to the various views will tell us that it is a piece of sentimenwhich have been expressed in different tality, and that the day when it went down
quarters with respect to the connexion in England has changed. They will 8aybetween this colony and the mother coun- "What do you mean by 'colonies'? Do
try. I believe that the majority of the you mean the vast dominion of Canada?
people will and must agree to the funda- Do you mean Victoria? Do you mean
mental or abstract position taken up by the t~e sister colonies in Australia P Do you
. honorable and learned member for Brigh- mean ~ew Zealand?" "We," they will
ton; but, if you ask persons what they add, "call them countries, states, nations;
mean by the British connexion, you are the relation existing between them and
mortified to discover that it is a mere sen- us is not that of an infant and a parent;
timental notion in the minds of many, the colonies have now attained their
rather than anything correct or real. If full age, and the terms· and conditions·
you ask-" Why do you desire the British upon which they shall continue to reconnexion?" you will find certain classes main a portion of the empire must be fixed
of the community who believe that it brings by us." Moreover, an Englishman will
a sort of dignity and sheds a lustre of nobi- tell us that he considers the colonies are
lity upon Victorian institutions. Others, more for show than for use. It would be
Dr. Macartney.

Mr. Higinbotham's Resolutions.

[NOVEMBER

10.J

Third Night's Debate. 2219

difficult to point out what advantage an becomes exhausted, as it soon must be,
Englishman derives from the connexion there will be ~o means of replacing it,
between England and her colonies, yet he except by additional taxation. With the
must pay his share of the taxation neces- present taxation the revenue of the colony
sary to provide fleets for the defence of is not sufficient to establish defences.
the colonies. What return do we give What amount of taxation then will be
Englishmen? What advantage do En- necessary, when the land revenue is exglishmen derive from the colonies? They hausted, to develop the resources of the
will tell us that the time was when they . country as well as to provide for its defence
had full control over our affairs, and could against foreign invasion? But all this
have made a good market for themselves. country could do, even if it were disposed
" At first," they way say, "England's policy to bear a heavy taxation, would not be
was to make her colonies chartered mar- sufficient to establish an effective line of
kets; but you Victorians have adopted a defence either in the interior or upon the
policy which not only converts you from coast. Why then this allusion to provide
being good customers, but is calculated to for the defence of the colony? It is
exclude us from your markets." English- impossible that we can do it. Equally
men are disposed to see such relations impossible is it for the navy of Great
subsisting in .the future between the Britain to defend this colony and all
colonies and the mother country that the the other colonies, in the event of
British taxpay~r may not have one six- war between Great Britain and some
pence to contribute in the shape of taxa- other nation. The honorable and learned
tion for the defence and protection of the member for Brighton expressed the
colonies. The resolutions set forth that opinion that the police of this colony
the people of Victoria should 3,ssume the would make short work of any army
responsibility of defending the colony . that landed upon our shores. I don't
. Why assume this responsibility? Is it believe that any persons were more surnecessary? Are defences necessary? In prised at the statement than the police
the present state of the relations between themselves when they read it next day.
Victoria and Great Britain they are, but I don't think that the honorable and
can such a state of relationship not be learned member would like to have the
brought about as will free this country police as our only protection if 5,000 or
from the necessity of incurring any taxa- 6,000 French veterans landed on our
tion to establish defences on the coast ? shores. But we have no reason to antiIt can, and it is to that point that the cipate invasion if the Legislature and
honorable and :learned member and others Government of Victoria will endeavour to
should direct the attention of this country, bring about such a state of relationship
namely, to the bringing about of a state between the colony and the mother country
of· relationship under which defences as will save us from the dangers and devaswould be unnecessary and uncalled for. tations of war in the event of Great BriThere is not a single country from which tain becoming embroiled with any other
Victoria herself has· at the present time nation. I hope that the honorable and
any reason to anticipate war. Whence learned member for Brighton, seeing the
then has war to come? Whence is inva- feeling of the House, will be prepared to
sion to come? Only when England be- avoid any dissension on this question. It
comes involved in a war with one of the is a question upon which no party spirit
great nations of the world. A state of shoald have any action whatever. In any
relationship ought to be brought about course we take with respect to these resobetween Victoria and the mother country lutions no motive whatever should influwhich would. save this colony from the ence us except a desire to do the best for
consequences of such a calamity, and from the people of this country. Surely the
the necessity of having to incur expendi- honorable and learned member, having
ture to place the colony in a state of de- evokeQ the feeling of the House on the
fence against invasion. There is one point subject, will see the wisdom of withdrawing
to which I desire to direct the attention the resolutions and throwing the onus upon
of honorable members. At present the the Government of the day-either the.
annual land revenue of the colony is present or some future Government-of
equivalent to about £1 per 4ead of the adopting an English policy and submitting
whole population-men, women, and chil- it for the approval of the House. Such is
dren--but when that source of revenue the revolution in the colonial policy of
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Great Britain, that no Government should policy was to make them chartered markets,
remain in office here without an English and see how much profit could be made
policy. Let the onus rest upon the Go- out of them.
Mr. VALE.-I am quite aware that the
vernment. Let us, when the House meets
after the recess, demand from them their honorable member stated-and such is the
English policy; and, if they are succeeded fact-that for something like a century and
by others, let us be equally unequivocal in a half England's policy towards her colomaking the same demand from the next nies was based on the principle that they
Government. Let the Government of the should be close markets for her goods and
day assume the responsibility of plainly, manufactures; but the honorable member
clearly, defining and setting forth the pre- came down to a later period, and said that
cise relations which must for the future shrewd Englishmen of the present day reexist between this country and Great Bri- garded the colonies as of little value to
tain; but let us not irritate the mother them, because they had ceased to be close
country by language like that contained in markets for her goods, as against the prothese resolutions. If the tie must be loosed ducts of other countries of the world. He
-if it must be modified-let us do it by even intimated that our course in relation
mutual consent and with a friendly hand. to a protective policy was calculated to
I am sure'that, on reflection, no honorable foster that opinion. I admit that that feelmember of the House will proceed to hack ing may exist in the minds of some indithat tie asunder by irritating language, or viduals. Strange feelings dwell in the
by the slightest mark of disrespect to Great minds of some persons, who are nominally
Britain.
colonists, as to the relation which exists
Mr. V ALE.-I differ from many of the between Victoria and the home country.
sentiments which have been expressed There are some persons, even in Melbourne,
by the honorable and learned member who would not in the least trouble their
for South Gippsland. It appears to minds if the invitation of the colonists in
me that there was running through London excited a feeling of bitter antagothe tone of his remarks a mistaken nism, if the result were to secure increased
view as to the position which this facilities for their mercantile profits, even
colony really occupies, and which it is for a few years. On the other hand, I
likely to occupy with the home country. believe that there does exist, widelyThe honorable member seems scarcely to spread throughout the home country, a
understand the position which he desires desire that the colonies shall remain an
to occupy as to this controversy. I think integral portion of the British Empire.
There is a desire that our rights and prihe admits that he has no very clear or dis
tinct notions on the subject when he asks vileges should be held sacred; that we, ill
us to defer a decision upon this question, . the exercise of those responsible instituin so far as a decision may be arrived at tions, the name if not the reality of which
by an expresRion of opinion. The honor- we enjoy, should have the fullest scope for
able member's language is characterized by deriving all the advantages which can acexpressions of sympathy with the home crue from the real government of the people
country, and a desire for the continuance of on behalf of the people, which our fellow
the connexion which at present subsists be- countrymen at home are striving to achieve
tween it and Victoria; at the same time for themselves. For my own part, I feel
there is running throughout the whole of very much of the opinion expressed some
his speech an under-current of inference, 100 years ago by an English Lord Chanwhich appears to me far more calculated cellor, in reference to America, to the effect
to excite irritation in the minds of our that the people of that country had made
fellow countrymen in England than the for themselves, by their industry, enteroutspoken object and character of the prise, and mercantile spirit, as well as by
resolutions submitted by the honorable and their public policy, such a position that
learned member for Brighton. The honor- they were enti~led to claim far more conable member for South Gippsland told us sideration and acknowledgment of their
that the only light in which we shall be rights and liberties than they had previewed at home is in the light of persons viously received. Had the opinion of that
out of whom a profit is to be made.
Lord Chancellor been accepted, it is more
Dr. MACARTNEY.-I beg to correct than probable that the American War of
the honorable member. I said that when Independence, which rapidly followed,
England first established her colonies her would not have occurred at that period,
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but would have. been .deferred for many
years ... ,In discussiog the. que~tion before
the House, I desire to point o,ut how.the
colonists who deal with this subje'ct, both
in England and· in the colonies, may be
di vided. In the first place there are those
who, as speakers or writers, can fairly be
called the theorists of to-day. They are
men who layout with clear intellect, and
perhaps with great foresight,. a distinct
map' of the political progression of the
world. When 1 Uf?e the phrase "the theorists of to-day,"1 use it with no dis~spect~
because ~ am quite sure that those who
to-day are theorists are the practical men
of the next generation. There is another
class, chiefly in the colonies, composed of
men who, in dealing with these questions,
do not deal wi th them (though they are
nominally colonists) really as colonists.
They are here to-day and gone to-morrow.
This class divides itself into two. I only
refer to these persons with the view of
getting clearly at the interests which
guide their political action. I do not
speak of them as confined to this colony;
they exist in all the neighbouring colonies. They have existed in Canada, and
I believe that the history of any modern
colony could not be traced out without
finding that they existed in it. There
are commercial bagmen of English commercial houses in this colony who fight
in opposition to our Tariff under the
instruction of their masters iIi Cheapside
or Wood-street. Their masters may be
members of the British House of Commons, able to earwig the Secretary of
State for the Colonies. Such things have
happened; such things do happen. These
men really do not take sufficient interest
in colonial politics to enter upon the work
of legislation themselves. Their time is
more profitably occupied in advancing the
interests of their employers. If they
take part in politics at all, they do so by
deputies, whom they send into Parliament
to do their work, for which they were
paid outside by salary, and when
they are sent into Parliament they
are' paid by auditors' fees, or something of that sort. These. men are a
distinct class of colonial politicians, whose
opinion on questions like that now before
the House is not worth a rush. This
House does not value their opinion; and
our fellow countrymen in England should
know that these men do not speak the
sentiments of those who have made this
colony their home, and intend it to be the
VOL.
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home of their children, but who, neverthele~s, are proud of the British connexion,
anxious to retain it throughout their lives,
and to place it on such a footing that their
children may continue to live under it and
be proud of it. In addition to the class
of politicians to which I have referred,
there is another class-a class of politicians who come to the colonies simply as
political wayfarers, anxious to get Government employment. They begin, perh~ps, at the lowest stage, such as a Government clerkship, but are men of aspiring
ambition, which is very creditable to
them. Whilst, however, they use the
colonies as stepping stones for their own
ambition, they have no right to pretend to
represent the general political sentiments
. of the colonists in relation to the mother
country. I will mention a few of these
men by name. In Queensland, for example, there was Mr. Herbert, a gentleman of ability, who retired from colonial
political life to accept employment under
the British Government. Again, there
was Mr. Lowe, who, I.presume, never intended New South Wales to be his permanent horne. He simply wen,t there to make
a position, and returned home to be a statesman of the empire; but he is in no wayan
exponent of colonial sentiments. The case
of Mr. Childers, formerly of this colony,
is another instance in point. Imperial
interests, Imperial prospects, Imperial ad. vancement, were before these gentlemen
as the main objects of their lives. They
were not likely, in any instance, to sacrifice
their private intentions and purposes to the
interests of the colony with which they
were for a little while connected. Again,
take another instance-the case of MI'.
Torrens, formerly connected with South
Australia. Mr. Torrens is a gentleman
of ability and character, and rendered
considerable service in South Australia. He is now at home, and a member of the Imperial Parliament. He is
. su pposed to be the exponent of colonial
opinion at home-the exponent of the
liberal opinions of the most liberal of the
Australian colonies. What does he do ?
A question arises as to the levying of' a
tariff which may be calculated to be protective, and Mr. Torrens expresses the
opinion tl,1at it was an unsatisfactory thing
the British Government did not, in granting a Constitution to the colonies, take the
precaution to prevent the possibility of
their levying taxes calculated to 8h ut
British manufactures out of the colonial:
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market. I repeat that gentlemen of the
class to which I have referred set .before
them Imperial interests; Imperial prospects are their openings for success in life.
I feel some respect for these men, but
there is another class of colonists for whom
I have no respect whatever. They are
men who are not content with occupying
a position of influence amongst their fellow
colonists, but are anxious to wear Imperial
honours. They are anxious to be dubbed
with the mysterious initials C.B., or
they are anxious to be knighted. In
all discussions as to the relations between the colonies and the home country,
their judgment and feeling are warped
by a desire to stand well with the
authorities of Downing-street. Men of
this class are not entitled to be considered
when dealing with that question. There
is, however, another class, and I venture
to say that this class forms the great bulk
of the colonial population. It has wi thin its
numbers men who have fought their way
up from the ranks, who feel that they are
making a home in this country, but who
are proud of the associations which bind
them to the old country. At the same
time they see all the difficulties connected
with the relations subsisting between the
colonies and the home country, and see
some things occasionally cropping up
which are calculated to excite irritation.
They see the difficulty which exists from
the Governor of a colony being the nominee
of Downing-street-capable of being recalled by Downing-street, and yet incapable
of being advised by Downing-street as to
his course of conduct. I admit this is a
difficulty, on the very threshold, which we
must face and deal with. J admit that it
is a difficulty connected with the consideration of the whole question which I don't
exactly see the way out of. At the same
time I think that outspoken language in
reference to the relations between the colony and the home country-no language
of threatening, no language of defiance,
but outspoken language, which comes from
a desire that the connexion should continue
-is the wisest and most generous policy
to adopt. This lingering policy of delay,
which some honorable members preferthe policy which says-" Our difficulties
are but few; the interferences are but
slight; the terms of our connexion are on
the whole very gratifying"-is a 'policy
fraught with danger. I admit that during
the last five and twenty years the Imperial
Government has only exercised its power
Mr. Vale.

and the Colonies.

of veto some three or four times. If
so, that power cannot be a source of
much grandeur to the empire, and might
be surrendered. But I will state why
I think that the question of the relations between the Imperial Government
and this colony should be frankly and
openly brought forward. We have got
some difficulties amongst ourselves. The
majority are entitled to rule, but the
cowardly minority, faIrly beaten in open
fight, go home whining to their big brother
or fat.her, whichever they may choose to
call it, and they would drag the parental
authority into our own feuds, at the
expense of the Imperial connexion. They
care nothing about the Imperial connexion,
or of the interest which we feel in the old
country, or which the bulk of the people
at home feel in us. They would risk the
connexion between the colony and the
mother country for the accomplishment of
their own personal purposes in a passing
local struggle. If it were a recognised
principle that the Home Government was
not to interfere in the ordinary course of
our public business, and not to dictate to
the Governor, there would be no possibility of defeated factions in Victoria,
New South Wales, or South Australia,
interfering at home through the influence
which they can bring to bear upon the
Colonial-office with the aid of certain
Members of Parliament, who may be the
masters of certain commercial bagmen in
the various chief cities of these colonies.
This thing has happened. It may happen
again. And it is because of the possibility
of such a contingency that I say we are
bound, by the affection which we feel for
the country from which we came, to take
advantage of the opportunity which the
occasion furnishes to deliberate calmly
on this subject. I believe that the same
feeling of affection will prevent us hastily
separating from the mother country.
There may, and no doubt will be a time
when these colonies will be strong enough
to assume, with a prospect of reasonable Sllccess, a position of independence.
But I don't think it will be during our existence. For my part, I have no desire
to see these colonies starting forth as an
independent community, as a nation, as a
republic, if they have to go cap in hand,
on bended knees, and" with bated breath,"
begging any foreign power that may
threaten us to grant us peace at any price.
I would rather be connected with the empire, and put up with the interferences of
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the Imperial Government, than be the exhausted-as exhausted it will be some
subject of a state which so entirely con .. day, and probably in the lifetime of some
fessed its weakness, its incapacity to com- of us-the number of people within our
mand for itself that recognition without bounds, and the accumulated wealth
which independence is only another name within our territory, will be a sufficient
for slavery-a slavery which acknowledges basis for any taxation that may be necesnot one master possessed of some friendly sary for our defence. We have no desire
feeling, but many masters, each entertain- to evade the responsibilities which must
ing contempt for the assisted state. It accrue if we assert our right to govern
appeared to me that the tone of the honor- ourselves even in connexion with the
able member for South Gippsland was Imperial Government. A comparatively
somewhat in this direction-that these short time ago, the news came from the
colonies might assume an independence of sister colony of New Zealand that great
the mother country only to be beggars, and imminent troubles menaced her on
suing for mercy at the hands of other every hand, and that the loss of much life
powers. I regret the application of the was threatened. Imperial troops were here,
word "foreign" to the home country, which paid for the defence of this place, but the
has come into this debate. I think the ex- Government of this colony had no power
pression unfortunate, though I don't think to send those troops to the assistance of
anything was meant by using it. I don't our fellow colonists in New Zealand.
regard the home country as a foreign N ow there is no doubt that if these colocountry. On the contrary, I regard it as ni'es were in such a position that, while
a country of which I, though at this paying for their own defences, those dedistance, form a part. It has been urged fences were under their own control, they
that we should not find fault with those would be able, in the event of any special
colonists in the mother country who have emergency arising with regard to anyone
set themselves up to furnish us with the colony, to render that aid which comes
opportunity of establishing, if we thought from thorough good will-from a common
fit, an organized means of action on the feeling of common interest in a common
Imperial Government to be centred at empire. I think it well to speak out dishome. For my own part, seeing that the tinctly on this question, and to express my
action of colonists who take up their dissent from a lingering policy of delay,
residence in England, after making which may allow irritation, the result of a
fortunes in these colonies, has generally long series of petty annoyances, to accubeen unfavorable to the bulk of the mulate, until we are provoked to rush into
colonists, I feel that these gentlemen have a separation which we may regret, both
shown a considerable amount of presump- for ourselves and our successors. I say
tion in expecting the colonies to accept that we are not ripe for that independence
them as the· agents of their political -that republic-to which the honoraLle
action, or as, in any way, the representa- member for South Gippsland has referred.
tives of their political opinions and in- Of all things in the world that which apterests. The first resolution deals with pears to me the most contemptible is the
this question. The second deals with our sight of a small body of people grasping
action as a free people in connexion at the forms of empire when they are not
with our own defence. I must admit equal to the first elements of empirethat, when reading the history of the when they have not the spirit or capa~ity
American colonies, I have frequently been to bear the burthen and expense of selfstruck with the energy displayed by the . defence. The third resolution complains
people of those colonies, when but a hand- that the Jmperial Government, on various
ful, in defending their own territories from occasions, has shown a disposition to interthe invasion of the neighbouring savage fere with our legislation. When our Con.
tribes; and also with the energy with stitution was given to us, it was given on
which, on more than one occasion, they the understanding that our own domestic
shared in the responsibilities of the empire affairs should be regulated by the laws
to which they belonged, and contributed of our own local Parliament, whatever
to the lustre of its flag. But in the matter the character of' that Parliament might
of defence this colony has occupied an un- be; and I think that nothing but irritation,
fortunate position. We are willing now annoyance, and danger will accrue from
to bear the expenses of our defence. And Imperial in terference with our local legisin the future, when our land revenue is lation. The fourth resolution makes. as
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I understand, four declarations in reference
to the course pursued by the Colonialoffice as t.p giving advice, suggestions, or
instructions to the Governor. I think the
f,lpppintment of the Governor by the
Imperial authorities is just that right
which sho\lld oe the basis of the Imperial
connexion, and that ~ur acceptance of the
Governor, .as the Queen's representative,
should be the silken tie to biud us in actual
connexion with' the empire. But the
present state of affairs 'is confessedly a
source of weakness to all parties concerned.
I admit the difficulties of dealing with that
view of the question-I have stated that I
see them thoroughly, and that I don't see
my way out of them.. If the Imperial
authorities appoint a Governor, they must
have the power of recall, and a recall for
action taken here may be a more harsh
exercise of the Imperial prerogative t.han
advice to the GO'l'ernor. But I go the
leng.th Qf saying. that I think even au' act
of occasional hardship to the G~vernor i~
a far less serious thing than a course of
continued. irritation, by means of a series
of petty' and insignificant interferences.
with the ,view either of meeting the policy
of the authorities in Downing-street, or of
furthering, in a political struggle, the interests of a certain section of the colonists
who may be. able to bring parliamentary
influence to bear upon the Home Government. The resolution declares t.hat this
interference is not sanctioned by law. On
th~t qpestion, not being a lawyer, I am not
going to give a distinct opinion; but I
think the very fact of granting a Consti- .
tution of such a character as ours-and I
form my conclusion from the opinions
which have been expressed by eminent
men ~t Yarious stages of the colonial. controversy during the last thirty or forty
years-involved on t.he part of t.he Home
Government an entire recognition of our
right to legislate in the direction we please,
and made u~ the free parliament of a free people. Therefore I think, from every point of
view,.on. this question, we have confirmation- ,g,f t.he assertion of the honorable
and le~r.ned member for Brighton, that
this int~rfer.ence is contrary to l~w. That
it is also. "_,derogatory to the independence
of the. rQueen's representative," I think
there can be no doubt. I can understand
nothi:og more calculated to fill the miod of
the gentleman occupying the high position
of Governor of ,a colony like this with a
nervous anxiety-rather than a calm deliberate· watchfulness for the. interests of
Hr, Vale.
i
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the people over whose destinies he is, so
to speak, the presiding officer-than the
feeling that every act of his is c~pableof
being misunderstood, of being regarded in
a hundred different lights by those whom
he may really feel are themselves opposed
to the true interests of the countryo.f
which he has charge. Again, it is said
that this system of interference 'is "a
violation both of the principll:ls of the
system of responsible government and of
the constitutional rights of the people
of this. colony." Of course, throughout
the long series of controversies which
have taken place between Great Britain
and her various colonies, dnring the last
two hundred years, in relation to the
position of those colonies to the mother.
country, one side has been occupied by
English statesmen, jealous of Imperial
privileges and Crown rights, while the
othel' has been occupied by thoughtful men
of broad views, anxious tha.t parliamentary institutions should furnish to the
colonies all the opportunities which free
institutions in the mother country furnish
to those who remain at home and do not
venture to encounter the hardships and
struggles always associated with the
earlier years of the battle of colonial life.
I have spoken, perhaps, with some degree
of uncertainty; but I apprehend' that
none of us are likely to arrive at a determined opinion as to the ultimate issue
of this controversy. My desire, and I
wonld hope the desire of every honorab]~
member of this House, is that the controversy may result in the settlement of the
relations of the colonies to the mother
~ountry on such a basis that no colony will
think of separating itself from the common
empire until it is able worthily to run in
the race of empire, emulating the deeds of
the fatherland. I speak with tenderness,
no affected tenderness,of the relations
which exist between the coloni~s and the
mother country;. and, in CPl1clusion, I
would ask those who are well .versed in
the pages which t~ll the story of Greece
whether the days in which she reached
her highest point of glory, greatness, and
power, were not those days in which she
had the fullest and freest .communion with
her colonies?
Mr. WRlXON.-Mr. Speaker, I labour
under the disadvantage of baving to follow;.
an honorable. member with whose views I
entirely concur, and who has placed before
the House in, I think, a very .clear .~~d
satisfactory manner, the principles 1Y,hich
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we ought to hold on this most important
question'; but I should be sorry for this
debate to conclude without having an opportunity -of adding my reasons to those which
the honorable member has: adduced. I
have to "record my complete approval of
~he resolutions moved by the" honorable
and learned member for Brighton; at the
same time I must express my regret that
those resolutions have heen_ much misrepresented aud greatly misunderstood.. 1 dou't
thirik I could cite a better proof of the fact
that they have been generally misunderstood than the speech, which I listened to
with great attention, of the honorable and
learned member for South Gippsland; who
evidently had closely considered the subject with which he had to deal, and who
yet, as- it seemed to me, completely failed
to understand the objections pointed at in
the resolutions now before the House. 1
dq not allude so much to his critique on
the resolution affecting aLsen tee colonists.
With that resolution I agree, because I
think that, although we need not impute
to those colonists any very wilful or malicious design, the course of conduct which
they pursue clearly shows that they don't
understand the position held by countries
enjoying constitutional government. If
,these gentlemen, so far as they come from
Victoria, were at present walking about
Collins-street, or residing on their stations,
I don't think they ~uld assume to represent the people of this colony; and I don't
think they have acquired a greater right
or larger power -to speak or inauguratemovements on our behalf simply because·
theymeet atthe Palace Hotel, Westminster,
instead of congregating at Scott's Hotel,
Melbourne. Therefore, as far as that resolution goes, I agree with it. One statement -made by the honorable and learned
member for South Gippsland certainly
surprises_me.- It is that in which the honorable member declares that fundamentally
the honorable and learned member for Brighton and the honorable and learned member
for Dalhousie are agreed. I had not the
_advantage of hearing the speech of the
honorable and learned member for Dalhousie; but I have 'read it, and my concluf:lion is, not only that the two honorable
_a.nd· learned members do not agree, but
_that the difference between them is complete and radical, thatthey tak~ up wholly'
different positions, and that any honorable
member agreeing with the one- must
necessarily differ from the other. The
~om,P~~~~_t~f _~P~ J.1~l!p~rable and learned
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member for Brighton, as I take it, is"
that" while~ by law, we have given to'
us constitutional government-responsible
government as it is called-that grant of
constitutional government is, perpetually
in a small degreo, and at times in a very
large and serious degree, interfered with
by the mere arbitrary action of a department at home. That I take to -he the,
<?omplaint of the honorable and learned
member for Brighton-a complaint the justice of which I think it is utterly impossible
to deny. And what is the answer given .to
that by the honorable and learned member
for Dalhousie? It is an answer which surpi'ises me, and partimilarly coming from
an honorable member so well acquainted
with the principles of constitutional law.,
The honorable and learned member states
that if there is a difficulty-a slight interruption as he terms it-in the chain of
constitutional government, the way to
meet it is to get nearer and nearer to the
Rovel·eign. Now I can scarcely conceiv-ethat the honorable and learned membel'
has overlooked the fact that,according to
the English Constitution, as it is now
interpreted by -practice, the Sovereign
herself has no right -to express, any. w ill
whatever, except under the advice of those
who are responsible to the people to be
governed. So that if we had the supposititious case put by the honorable andlearned
member for Dalhousie carried into practice, and had Her Gracious Majesty he1;e,
expressing her will, we should not be a
bit nearer the English Constitution than a
country despotically governed, unless the
will of the Sovereign were expressed under
the advice of persons wholly responsible
to us. Therefore the difference between
the honorable and learned members for
Brighton and Dalhousie is complete and
final. The one says ·that our constitutional
government is interfered with by the fact
that a Minister at home, who is not responsible to us, inter~eres with our government.
The other says that, if you get the expression of that Minister's opinion, you are
only, as it were, approaching nearer and
nearer to the Sovereign; but he wholly
overlooks the fact that, if you do not get
the ~ill of the Sovereign expressed under
the advice of persons responsible to us
here, you get nothing at all. . And· this is
'riot-a mere technicality; it is everything.
The British Constitution is in its form
despotic, and it is made- liberal, and we
get self-government, ouly by the simple
fact thf)t the S9yerei~q ha~ n~ ri9ht t9
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express his or her will except. under the
advice of persons responsible to the people.
In so far as you do not get that, you have
mere absolutism. If you don't provide for
thatcontingency,yoll fail to have responsible
government in this colony. Therefore it
seems to me that the honorable and learned
member for Dalhousie wholly failed to
• deal with the difficulty at which the resolution is pointed. But, it is asked, "Where
do you show any substantial illegal
interference with our rights of responsible government?" Weare told that
the objections advanced by the honorable and learned member for Brighton
are theoretical; that they are all very
well for a theorist; but that there is
no actual wrong-no practical difficulty.
Now, for my part, even if the difficulty
were small in practice, I should not on
that account be disposed to say it was the
less serious-because the great advantage
and use of self-government is its effect on
the people in guiding them, in educating
them, as it were, in making them have a
sense of responsibility; and the mere fact
that there is a nobleman at home, not responsible to us, yet every now and then
interfering with our affairs, is a serious
evil. The fact that he is able to do this,
that he is put above us, as it were, prevents us feeling a real sellse of responsibility, and under these circumstances
the popular idea is that the British Empire is always keeping a check upon us,
and that somebody is constantly looking after
us. I say that if this interference were not
as important as I believe it is, still it would
be a serious evil, and one which we ought
to endeavour to obviate. But is it true
that it is a mere sentimental grievancethat there is no practical wrong to be redressed--that there is no real practical object
to be secured by the passage of the resolutions before the House? Have I any occasion to put this question to a Housewhich
knows what took place only last session?
I need scarcely say that I am not going to
revive the question of the Darling grant.
We all expressed our opinions upon it ;
those opinions are recorded, and for t.hose
opinions we are responsible. We were
returned to secure the payment of a
certain vote to which the people of this
country considered the faith of the country
pledged, and, when we came here, what
did we find? Why, that constitutional government in this country was absolutely
sllspended ; and, when some Government
got into working order, it wa~ a GovernMr. Wrixon:

and the Colonies.

ment that confessedly violated every principle of constitutional government. J well
remember our submitting arguments to
the Treasury benches night after night,
and passing resolution after resolution,
and address after address. The answer
was-" Oh ! your arguments would be
admirable if we had constitutional ~overn
ment." I well recollect the honorable
and learned member for St. Kilda (Mr.
Fellows) saying-" Why you are talking
as if we were Englishmen-as if we were
in the House of Commons-whereas here
we have instructions which we must
obey." That was the position taken up.
Mr. LANGTON.-No ..
Mr. WRIXON.-I assure the honorable
member that I don't know what other position was taken up. I well recollect that
when the argument was submitted" Would this be done in England ?"-the
cool answer was that that was an admirable
constitutional argument, but it did not
apply here, inasmuch as we were· subordinate.
Mr. LANGTON.-Because we had a
Constitution Act.
Mr. WRIXON.-Then, again, how
often was the question raised-" Are you
going to make the Governor disobey his
instructions?" It was said-" We are living
under a system which allows instructions;
don't ask the Governor in the middle of a
crisis to disobey his instructions." If that
Darling question had not been settled in
the way it was, no doubt this House would
have been subjected to one or more penal
dissolutions until we had bowed the neck
to this irresponsible nobleman sitting in
Downing-street, and directing our affairs,
or until we had effected a violent separation
from the mother country; we would have
been placed in a position than which I cannot conceive anything more humiliating for
any legislative assembly that calls itself
free and independent-of being penally
dissolved, punished, sent to eat our own
words, and, more than that, to call upon
our constituents, the people of this country,
to eat their own words. And all for what?
Because of the dictation of a gentleman in
no way entitled to interfere in our affairs.
I think it will be admitted that before a
statesman seeks to interfere in the affairs of
a country, he should know intimately the
country that he is going to interfere with
-he should feel an interest in it, and some
sense of responsibility in connexion with it.
But if it be admitted that these qualifications are necessary to be possessed by a
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person interfering with the internal affairs . unstatesmanlike than to let everything drift
of a country, it cannot be pretended that until we get into difficulties which can be
t.he Colonial Secr.etary possesses anyone of solved only by an angry separation. Now
t.hem. It cannot be pretended that he it has been said that it would be impossible
knows much of our affairs; he would not to have an independence like that glanced
say t.hat he felt a deep interest in us; and at in the resolutions, and also to maintain
of course he has no responsibility to us. the connexion with the empire; but I don't
N ow the position which has been taken up think anyone has shown that the impossiby the honorable and learned member for bilityexists. If the empire concedes to us
Brighton and those who agree with him complete control of our own internal affairs,
is this : -W e don't desire to have any angry and turns the Governor, as regards local
quarrels with, or any separation from, the matters, into an independent sovereign, to
mother country; we desire a permanent use the expression of Ear I Russell, I fail to
connexion ; but, if' it is to exist, it must be see any reason why, as regards Imperial
on terms that won't allow of a repetition matters, we should not still remain an abof what occurred at the beginning of last solute and integral part of the empire. Nor,
session. It must be recollected that it is although complaint has been madeof the exnot yet known whether the action of last pression that the Governor should be an insession has grown into a precedent. It dependent sovereign in local affairs, has any
was passed over without comment by us honorable member attempted to point out
beyond an address which we presented, and wherein the two interests would jar, or how
which has never been answered. We re- it would be inconsistent in our having abmain quarrelling bitterly over our different solute supremacy and control under the
party conflicts, and we don't insist upon Constitution of our own local affairs, and
knowing whether we are to expect, at any freely submitting to Imperial control in all
future time, a repetition of what then oc- Imperial affairs. The thing has occurred
cUl'l'ed. It is to ascertain this that the more than once. A difficulty might, and
resolutions of the honorable and learned indeed has occurred in older lands, where
member for Brighton are directed, and so the countries have been closely connected,
far they have my most hearty concurrence. and where the legislatures might be exI say this as one who earnestly desires to pected to conflict in their action upon the
see the connexion of this colony perma- central Executive. For example, I may
nently maintained with the mother couIltry. mention the case of England and Ireland.
But if you don't come to that understand- If there were absolute independent legising, if you don't ascertain whether the act latures in both islands, probably a difficult.y
of last session is a precedent, or whether it would arise as to how the Executive could
will never be repeated, you talk in vain of be controlled, and so far t.he objection would
any connexion with the old country. It apply. But we are separated by two great
is idle to talk of the British connexion oceans from the mother count.ry. Not
unless we have secured to us the English wishing to interfere in her Imperial conConstitution. It is idle to look forward cerns, not affecting to control her Imperial
for twenty years, and pretend that the policy, submitting ourselves wholly to her
connexion with the empire will be main- as being an integral part of the empire, I
tained, if we are to be subject at any time completely fail to see why we cannot have,
to interference of that description. There- in our own local affairs, absolute suprefore I say that a more conservative or more macy. What necessity is there for Imintelligent motion-a motion better calcu- perial authority to interfere in our affairs,
lated to deal with the real difficulties which any more than there is necessity for our
we have to encounter-could not have been interfering in Imperial affairs ? We are
submitted. Moreover, it is a response to quite content to allow the empire to be
what Earl Granville has said. It accepts governed by Imperial authority. We
the position which he lays down. We want submit to our responsibility as part of the
to know if this connexion is to be penna- empire. If that be so, if the Government
nent-whether it will be permanent on the of our own country be left to us, I see no
footing of our having the same rights as reason why we should not have the fullest
Englishmen, so that persons when they measure of responsible government here,
come out here from England shall not find and yet preserve, in perfect integrity, the
themselves with less political rights than subordination of' the colony as part of the
they had in the mother country. There empire. N ow I take that to be the real
can be nothing more short-sighted or point of the resolutions moved by the
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honorable and learned member for Brigh- the House that, in walking down Collinston; \Ve have, by the law and the Cons~i street, he 'did not feel that he was surtution, a :Government acc,orged to us, and. roun,ded by slaves, and he'se!'lmed to think
yet we find it practically interfered with. , that the complaint of those who approved
were deYou :will get no solution of the difficuHy of the resolutions was that
by coming nearer the Sovereign, unless' prived of' our freedom .. Sir, if that is
you also secure that the Sovereign shall all-if all we want is our personal freespeak under the advice of persons respon- dom-I don't think we need ever have had
sible to us. There is no reason why the our new Constitution, because I think that,
Sovereign, admitting that her supremacy under Governor and Council, we had perbe absolute and complete iu this country fect personal freedom, and we could walk
as in England, should not speak, just as down any of our streets ,without, intershe does in England, with regard to our ference. I think, if we had neither Legisaffairs under advice responsible to us. lative Assembly nor Legislath~e Council,
This view, I think, is a just and far-seeing that we still might have ample personal
one. It la,ys down the only conditions liberty. But the point which some honorunder which we can expect to have any able members seem wholly to ignore, is
permanent connexion with the home this-that the value and use of what is
country. I think, moreover, that if it were called responsible government is to make
clearly understood that, in our connexion the people feel the responsibility, to train
with the empire~ we retain complete con~ them in habits of self-government, to
trol of our own affairs, and have cast upon make them feel the weight of the burthen
us the whole responsibility of dealing with cast upon them, to cause them to prize
them, other great ad vantages would accrue the independence of freemen. But if all
in addition to those which have been that is neglected, responsible government
glanced at in the course of this de- is of comparatively little use. You canbate. It has always seemed to me that not aim a deeper blow at that feelingone great difficulty which we have had you cannot check or curtail it more
to contend with in this country, is a effectually-than by letting it be known
general failure to realize the responsibility that, after all, you are held by a curb;
of self-government. Possibly the mass of that ,while you may have your party conthe electors do not feel it as acutely and flicts, and your fights for office, you are
as deeply as they might certainly do. It all the time held under rein. That feelseems to me that an important class of ing destroys the real value and use. of
the community who, in their sphere and responsible government. Therefore, in
share, ought to contribute to the political every aspect which the question may be
service of the country, are entirely ignorant regarded, I give my 'most hearty approval
of the fact that we have any really re- to the resolutions which have been moved.
sponsible government, and that we al~e
On the motion of Mr. MACGREGOR,
wholly incapable of feeling the real weight the debate was adjourned until Tuesday
and burthen of the responsibility cast upon November 16.
us. I believe that both in the 'one case
STAMPS BILL.
and the other-both as regards the great
Mr. McDONNELL moved that this
body of electors and a particular classit mainly arises from the fact that we are Bill be read a second time. He explained
supposed to have, after all, only a sort of that the object of the measure was to protoy Constitution, a Constitution with which vide for the collection, by means of stamps,
we cannot do much; and that, if the worst of fees payable in the several courts of
comes to the worst, we shall always be law and equity, and the departments of the
pulled up by the Imperial authorities. public service; and expressed his conSo long as this feeling remains-so long viction that great benefit would result
as you do not check that unlawful inter- from the proposed legislation.
Mr. CASEY said, he hoped the Governference, and satisfy the whole people of this
country that we have nobody to trust to ment would proceed as, quickly aR they
but ourseh'es-you will fail to secure to possibly could with the Bill. He did not
us the real value of responsible govern- think there could be any reasonable objecment. It was stated by the honorable and tion to it. It had Leen said, out of doors,
learned member for St. Kilda, the other that the measure would interfere with
night, that the resolutions appear to assert Bills of exchange and promissory notes;
th~t we are not f~eeIIl~m, ~Ilq 4e ~~s41'eq
b~~ t~e i3tatem ept W~I' witnollF foup'd~fioH'
I
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The Bill was almost a transcript of the
English Act.
The Bill wns read a second time, and
passed through committee.
ADMINISTRATION OF THE
LANDS DEPARTMENT.
The-debate on Mr. McCaw's motion for
the production of " a return of all cases of
corruption in the administration of the
Lands department prf.lvious to the Ministry
taking office " (adjourned from October 28),
was resumed.
Mr. JONES.-Mr. Speaker, in moving
the adjournment of the debate, I desired
that an opportunity should be given to the
honorable member for the Avoca (Mr.
Grant) to be present in his place, and deal
with the statements made by the Minister
of Lands, when the motion was brought
forward. I· did not consider that the
statements made by the Minister of Lands
in any" way went to substantiate the allegations which the honorable gentleman
appeared to consider t.hey did substantiate.
The statements made- at Maryborough
were intended to show that there had
been improper practices in the Lands department, but the explanation volunteered
in the House, in justification of that
assertion, only went to prove (putting the
matter in its worst complexion) that_ there
had been mistakes made-perhaps a handful or them-during something like six
years that the honorable member for the
Avoca presided over the department. I
doubt whether the Minister of Lands has
not made more mistakes already in his
department than he will be able to sheet
home to his predecessor. I feel certain
that the honorable member for the Avoca
will be able to deal. with the statements in
it proper manner-that he will be able to
show that they do not bear anything 1ike the
impression which it has been endeavoured
to make them convey-and that he will entirely clear himself from everyone of the
aspersions sought to be fastened upon him.
Mr. GRANT.-Mr. Speaker, I urn sorry
that I was not in the House the other
night when the motfon came on for discussion, because, if I had been, there would
have been no necessity for adjourning the
debate. I certainly am somewhat surprised that the Minister of Lan,ds should
assent to the motion in the terms in which
it is framed. I presume that, in assent.ing
to it, he is prepared to justify all he said at
Mary boroug h.
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- Mr. GRANT.-If he were to justify all
he said at Maryborough it would amount
to no charg-e of corruption against any
officer of the Lands department, from the
political head downwards. I thi nk it was
due to the House that the honorable gentleman should have stated what he said at
Maryborough. According to the _lJ1aryboroug hand Dunolly Advertiser, the honOl'able gentleman alleged that in two or
three instances, which I shall specify, the
Lands department sold land that was auriferous, and also that I neglected to deal
with one or two cases, and that, in one
case in particular, which was considered
by several boards, the decision was hung
up for a length of time. The first case
specifif'd by the Minister of La.nds is that
of a person named Macarthur, at Mount
Rowan, to whom it was said that I improperly sold auriferous land. The land
was originally taken up under an occupation licence, many years ago, and its sale
was demanded by the selector as a right.
The objection to the sale was that a mining
company desired to work the land, but,
after some lapse of time, it transpired that
the company, if not a myth, w.as not likely
to proceed to work. Moreover, it waR
discovered that the Land Act of 1862
conferred -the right of purchase in fee
simple on all persons hol<1ing land undel'
occupation licences, and that I had no
right to refuse the fee simple. Another
case referred to is that of the Velocipede
Company. In that case I am not cognizant of there being any objection made by
_ the Mining department to the sale of the
land. The land was put up to auction in
1866, but passed, and was selected in
June last. In the other cases in which it
is alleged that I improperly sold auriferous
land I was so exceedingly ca.utious that,
though it was very doubtful that the land
was auriferous, the unusual condition was
inserted in the Crown grant, that it might
be taken up fOl' mining purposes on payment of the purchase money, with ten per
cent. interest. With regard to McLennan's case, I admit that it was sent to two
or three different boards of inquiry, and
that, owing to differences of opinion, considerable delay occurred. It was at last
settled in the way suggested by olle of the
boards. The delay is a proof of the caution that was exercised. These, I believe,
are the only cases mentioned by the Minister of Lands at Maryborough. How can
he reconcile these with tllfi} terms of tho
",. - - .
motioR?
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Mr. McKEA:N.-Your own friends proMr. BURROWES.-I desire briefly to
posed the motion.
allude to Gallagher's case, in connexion
Mr. GRANT.-I desire to refer to some with which my name was mentioned the
other cases alluded to by the honorable other evening. The representations which
gentleman when the motion was bronght I ma.de to the late Minister of Lands in
forward. One of them was a case in that case were simply facts within my
which I directed that a licence for certain own knowledge, as I have passed the land
land in the township of Carlyle should in question frequently, and know the
issue to a Mr. Banks, and afterwards locality well. Although I do not wish to
reversed that decision. The fact is that, prejudice the trial which is now going on,
a few days before I left office, Mr. I may mention that my statements have
Skene pointed out that there were depart- been confirmed by eight or nine respectable
mental objections to the issue of the witnesses. I was surprised to find that
licence, as the land was in a township, the present Minister of Lands, during his
and, instead of writing a fresh minute, I recent election tour, made certain cliarges
deliberately, in the presence of Mr. Skene, affecting the district of Sandhurst. Though
wrote the word" not" across the previous I ha ve been a representative of the district
minute. That is the explanation of the for four years, I know nothing about the
case. As to Gallagher's case, the man is cases to which the honorable gentleman
now on his trial for perjury; I, in fact, referred, and have never heard such comdeclined to deal with it at all. A decla- plaints made from any other quarter.
ration was sent down; representations
Mr. McCAW.-I would like to ask the
were made to me on the one hand by Mr. Minister of Lands whether he is prepared
Burrowes, and on the other hand by Mr. to lay on the table the papers to which the
Stutt; but the difficulties were so great motion refers ?
that I declined to deal with the case, and
Mr. McKEAN.-I am prepared to
told the parties that the only way to carry out all I said.
proceed was by a prosecution for perjury.
Mr. McCA W.-I consider that no
That is now being done. These are all reply whatever. It is bm'king the questhe cases which have been mentioned, and tion entirely. Either the honorable gentlewhat do they amount to? At the worst man, when he made his statements, was
they simply amount to mistakes. Con- prepared with distinct proofs of corruption,
sidering that over 30,000 persons hold and what he called "proper representalicences and leases under the .Act, it can tions," or the statements he made were
hardly be believed that so small a number altogether unwarranted. The reply that
of complaints should be brought against he will appoint a commission to fish up
the administration of the department. I cases is a mere subterfuge.
don't think that even in these cases I
Mr. MACKAY.-As one who supported
exercised an unwise discretion, and I defy the late Government, believing that in so
any man to say that I acted otherwise than doing I was supporting honest men, I felt
honestly and honorably in anyone of them. interested as to how they would deal with
These will be found to be fair samples of the insinuations which were made against
filly other cases which may be brought them by the present Ministers, during their
forward. With regard to the instances in election contest. I expected that, after
which complaints have been made of the House assembled, those gentlemen
auriferous land being sold, the fact is that whose administration was assailed would
such cases must always occur where there have challenged inquiry as to the accusaare two departments dealing to some extent tions made against them; and I am sorry
with the surface of the soil. I know of that they have not taken that course. I
1I1:IOY instances in which representations
regret that they have not seized the first
a:5 to land being auriferous have been made opportunity to stand forward and vindicate
without any foundation, merely in order to the administration of the departments over
prevent its being sold or selected; but in which they presided for many years. A
no case has land been allowed to be taken tardy effort is now made to drag out the
up which was clearly proved to be truth, and yet we don't arrive at the truth.
auriferous. The simple remedy against In addressing his constituents, the Minister
the alienation of auriferous lands is the of Lands insinuated that there had been
clause introduced into the Land Bill, which gross maladministration at the Lands-office,
permits regulations to be framed for and asked for support for a Government
which intended to clear out the Augean
mining on private property.
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stable of corruption and maladministration. serious question affecting the character
Some gross villanies were said to have of' a member of the late Government the
been perpetrated in the Lands department; present Ministry ought to be very carebut what has been brought forward to ful how they act. Their own proceedings
support the extraordinary statements may be dealt with when they leave office,
which were made? Two or three cases although I trust that they will never be
were mentioned referring to the district treated in such a manner as they have
which I have the honour to represent. It treated the late Government. The charge
was perfectly new to me that there was made against my honorable friend is that
any case whatever in that district in which he did not resist the demands of certain
any complaint had been made concerning persons. Now who were the "certain
the administration of ei ther the Lands persons"? That is a matter which can
department or the Mining department, be clearly brought before the House.
beyond the natural dissatisfaction which Let us know the " certain persons."
persons feel when they don't get what they What does the Minister of Lands say
want. If all the charges are as ground- to that? The honorable member for the
less as those affecting my district, the Avoca and all other members of the House
whole indictment is a baseless fabric, are anxious to get at the bottom of the
utterly unworthy of the slightest attention. matter. The Minister of Lands is bound
Nothing would justify a Minister of the to satisfy the House whether he had any
Crown in imputing corruption against his grounds for the statements he made.
predecessor unless he had positive proof Will he state who the" certain persons"
in support of the accusation. I have failed were?
as yet to see anything like a reasonable
Mr. McKEAN.-I am prepared to conground for such gross and outrageous sent to the return asked for.
charges. If there has been any maladminMr. McCULLOCH.-Will he agree
istration or corruption in the Lands-office, to an amendment that the names of the
how is it that the select committee ap- "certain persons" to whom the late Minpointed to inquire into the administration ister of Lands is alleged to have made
of the department have not dragged it into improper concessions be included, in the
the light of day before now? Up to the return? I trust that the honorable mempresent time, however, they have not done ber will be prepared to justify his stateso. If the charges can be substantiated, ments. If not, the House must be prepared
let us sheet home to the offenders the to deal with him in a different manner.
obloquy which they deserve; if not, let
Mr. FRAN CIS.-I feel something more
those gentlemen who made the charges
receive full condemnation and censure for than indignation or annoyance that a
having brought forward unfounded accusa- Minister of the Crown should attempt to
make political capital by charges, preferred
tions.
Mr. McLELLAN.- The motion has either directly or by implication, against
been brought forward by an honorable his predecessor in office, unless he is premember on the other side of the House, pared to sustain those charges to the
and, as it is not opposed by the Govern- fullest extent. Reference has been made
ment, there need be no fnrther discussion to a newspaper containing a report of a
on the question. So long as the return speech made by the Minister of Lands to
asked for is granted, what more can be the elect.ors of Mary borough. I find in
the same newspaper, an advertisement
required?
Mr. McCULLOCH.-The Minister of signed "James McKean," professing to
Lands, in his speech at Maryborough, furnish "twelve good reasons why the Hon.
charged my honorable friend the member J. M. Grant should come to Maryborough."
for the Avoca (Mr. Grant) with corruption. The fourth of these " good reasons" is in
these terms : Mr. McKEAN.-No.
" Because he knows that James McKean has
Mr. McCL'"LLOCH.-The honorable shut
the back-door of the Lands-office, and the
gentleman stated thatpublic see the benefit of it."
.. He did not blame Mr. Grant for that, but he
denounced the system. He blamed Mr. Grant for
a want of firmness in not resisting the demands of
certain persons."

What is the meaning of "not resisting
the demands of certain persons"? In a

Among the other" good reasons" are the
following : "Because he knows that James McKean will
put a stop to 'corruption of Parliament,' and
buying of votes through the Land-office, and
earn the gratitude of every honest man."

I.
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"Because he knows that James McKean will
show the world how pauper Members of Parliament have become rich men."
"Because he knows that the true cause of
the unbounded confidence of Mr. McCulloch in
J. M. Grant, and his affection and admiration for
him, will be shown to the surprise and derision
.
of the colony."
Not only have" reasons" of this description been circulated, both openly and
covertly, to the detriment of the personal
and political reputation .ofthe late Minister
of Lands, but I have heard in Collins-street
such expressions as-"The less you people
move in that matter the better;" and I
have been, in consequence, not only annoyed, but a little disgusted, because I
have had for a long time past a wellmerited confidence in the character of my
honorable friend, and I feel that his reputation has been unfairly treat.ed by these
insinuations. Charges of corruption, if
they cannot be supported, should be withdrawn; and I say, without having had
any consultation with my honorable friend
on the subject, that the Minister of Lands
ow~s it to himself, as well as.to his predecessor in office, that the charges implied ·in his speech at Maryborough should
be sustained to the full, or withdrawn altogether. Under these circumstances I beg
to move the addition to the motion of the
following words : " Also the names of the certain persons referred· to by the honorable the President of the
Board of Land and Works at Maryborough,
whose demands the late Minister of Lands had
not the firmness to resist." .
Mr. MeKEAN.-I consent to that.
Mr. FRANCIS.- So far from there
being any necessity for people to go about
the streets of Melbourne suggesting that
scrutiny into the proceedings of the honorable member for the Avoca should be
avoided, I have no donbt that his conduct
and character will defy scrutiny, and that
he is worthy of the high opinion entertained of him by everyone of his former
colleagues, and I believe by the majority
of the people-an opinion which I shall
coutinue to entertain until his character is
bla.ckened by something more than insinuations like those to which I have referred.
Mr. McCAW accepted the amendment.
Mr. COHEN.- No member of' the
House regrets more than I do that such a
motion should be placed on the paper by
gentlemen professing themselve/3 to pe
ii'iends of the late Mipister of Lands.
Mr. MeCA W.-ln explanation I may
say that I tabled the motion without concert w~th flll! me~ber of ~!le !-Io~se, and,
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as I stated when I submitted it; with 8
view simply of eliciting the trnth.
,
Mr. COHEN.-I. believe the honorable
mem bel' wishes to elicit the truth, and it
was in order. that truth might be elicited
that the GovernmeI).t offered no opposition
to the return. Since then, certain names
have been asked for. The Minister of
Lands is willing .to -give those. names.
Honorable members opposite will then get
all they ask for. What more .. do they
want? No doubt my honorable colleague
made a certain statement at ¥aryborougb,
and, if he is unable to substantiate that
statement, he will have to bear the brunt.
But I think some allowance should be
made for the fact that candidates for seats
are not in the habit of speaking, very.,respectfully of ·each other at election times;
Mr. MeLELLAN.-I desire to call the
attention of the honorable member .for
Richmond (Mr. Francis) to the inJustice
which may attend the operation of his
amendment. He asks for the names of
certain persons. Well, the return may not
be completed until Parliament has risen
for the session; if so, the individuals whom
it may affect will have no opportuity
of clearing themsel ves of the imputations
cast upon them. I trust that, if the
honorable member .has charges to make
against any members of this Assembly, he
will bring the charges and the individuals
face to face, so that justice may be done
as in ordinary cases between man and man.
If the honorable member for Richmond
and any of his former colleagues desire to
take action against the Minister of Lands,
let them do so by a straightforwa~d motion. If the Minister of Lands made an
inuiscreet speech at Maryborough or anywhere else, let him be brought to book for
it. But do not, under pretence of punishing the Minister of Lands, try to injure
individuals who may be innocent, and who
may not have the opportunity of defending
themselves. I shall oppose the amendment,
because it is like an attempt to stab a man
before he is aware that he is about to be
attacked.
Mr. FRAZER.-I do not· agree with
the remarks of the last speaker as .to the
honorable member for Richmond.' I do
not ,object to the amendment; I do not
objept to the names of the members of this
l-Iouse who have had aJ;ly connex:ion witl;l
land transactions, and who have had anything to do with selections, being laid on the
table, beoause I know that there are as
man, m~g!bj:T~ op tp.e Ministerial side of
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the House, who have been mixed up with
land, as there are on this. The amendment has been referred to as stabbing a
man behind his hack. Well, I have been
stabbed so often that I don't think any:
further stabbing will make much impression ; and therefore it will be a source of
amusement to me to find a' num bel' of other
honorable memoers stabbed in the same
way. But there is one objection raised
by the last speaker which I think worthy
of consideration. Parliament may be prorogued before this return is ready, and the
return may show the nam~s of a number
of Members of Parliament who will have
no opportunity of setting themselves right.
Now, in order to prevent such an unfair
proceeding, why should not the Minister
of -Lands, who must know every case of
corruption and, undue influence, bring
down the whole of these cases and the
names io..,;morrow night?
Mr,' MACPHER~ON.-My honorable
colleague, the Miuister of Lands, accepts
no conditions as to the time when these
returns shall bf': laid on' the table.
Oh !")
Mr._CASEY.....:...For shame.
Mr. MACPHERSON.-I say shame on
any, man who would have a Minister of
the Crown place on the table a list of
names at a momeilt's notice. The return
referred to in the amendment must apply
to me!llbers of this House, and I say that
my honorable colleague would not be
justified in mentioning any hames, how~
ever thoroughly he may be convinced, in
his own mind, of the correctness of what
he has said, unless he is in a position to produce,legal ev~dence connecting the parties
with the charges. I protest against names
being brought down, and then for evidence
to be sought in proof of the assertions made.
Mr.-CA~EY.-The Minister of Lands,
when at Maryborough, made a certain
statement. It is to' be presumed that,
when be made the statement, he made
it from" facts ,'within his knowledge.
And surely if the facts were within his
knowledge . ,th~n, they are within his
knowledge now. ,'Under these circumstances is"it 'unreasonable to ask that the
return should be laid upon the table tomorrow evening? , We don't presume that
the honorable member requires to fish up
the information; we presume that it is in
his possession already. If so, ~here can be
no reasonable ground why he should not
give i~ us now. .I am sure ib~t.honorable
members will admit tbat the word I used
a short, time ~g~ was avery ,:t:nild word
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indeed.
A statement is made by the
Minister of Lands at Maryborough, it is
reiterated here to-night, and yet, when the
facts upon which that statemen t is based
are asked .for, we are told in effect by the
Chief Secretary-" You may pass your
motion, but when the return will be placed
on the table is a matter for our consideration."
Is tha't dealing honorably or
straightforwardly with the honorable
member for the Avoca (Mr. Grant) whose
character is impugned?
It is neither
fair nor honorable.
If one honorable
member has an accusation to make against
another honorable member, it should be
made on the flO-or of this House. I am
anxious that this matter should be
thoroughly tested, and that the Minister
of Lands should have the fullest opportunity of proving the truth of his statements; but I think that, iu justice to all
parties concerned, there should be no
delay in laying the return on the table.
Mr. McKEAN.-The original motion
before the House is in the following
terms : "That there be laid upon the table of this
House a return of all cases of corruption in the
administration of the Lands department previous
to the present Ministry taking office, and discovered by the honorable the Minister of Lands and
Survey since he took office, more particularly
those cases referred to by him when addressing
the electors of l\faryborough at the late election,
and giving in each case the names of the parties
interested, and furnishing all papers and particulars
relating thereto, and the amount of consideration
given and taken in every such case."

When it was first submitted I said that,
with the assistanc~ of a royal commission
to take evidence upon oath, I was prepared
to give to the honorable member who
proposed the motion all the information
he desired. But is the honorable member
simple-minded enough to think that there
is in the Lands-office any record of" the
amount of consideration given and taken
in every such case?" Surely he does not
think that the system of which I complain
has been carried on so openly as that.
The statement which I made the other
evening was as follows:" I am prepared to appoint a royal commission
to take evidence on oath in certain cases, so that
we ma.y have a full, true, !lnd particular account,
on oath, of the system of administration in connexion with the Lands department. I will use
every effort to place before the honorable member
for East Bourke a list of the cases that he desires,
and, so far as possible, aU particulars connected
with them-the amount of consideration given and
taken in every case, so far as it can be ascertained
by the examination of witnesses on oath before a.
royal commission."
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Now the honorable member for Richmond
proposes that, in addition to the information asked for by the original motion,
there should be furnished "the names of
the certain persons referred to by the
honorable the President of the Board of
Land and Works, at Maryborongh, whose
demands the late Minister of Lands had
not the firmness to resist." And it is
asked that this information should be given
here to-morrow evening, or rather this
evening (for it is now past midnight) at
half-past four o'clock. The ordinary business of the department is to come to a
stand-still, and wit.nesses are to be brought
down from the neighbourhood of Maryborough to be examined as to the amount
of consideration some of them have given
for manipulations at the Lands-office-all
that is wanted by to-morrow night, together
with some other information which I am
ready to give, provided a reasonable time
be afforded me for the appointment of this
royal COJ:l?mission, and the examination of
certain persons on oath. But if honorable
members opposite think t.hey are going to
get the return to-night, to-morrow night,
or within a week, they are very much
mistaken. Why I never intended to furnish the return until I had an opportunity
of examining witnesses before a royal
commission. But if honorable members
desire, I am prepared to give one or two
cases to illustrate still further the system
that was in vogue, as reported publicly,
and stated boldly both in Maryborough
and in Melbourne.
Mr. GRANT.-Does the honorable
member mean to charge me with any
corruption ?
Mr. McKEAN.-I have never charged
the honorable member for the Avoca.
Mr. BURTT. - Then what is the
Minister of Lands driving at?
Mr. McKEAN.-At facts and figures,
which I will place before this House if 1
am allowed a reasonable time to do so.
lt is not likely that persons who have
received money for corrupt purposes will
disclose the information in their possession
unless it is extorted from them by an
examination on oath. I do not think I
would be justified in laying names on the
table merely on the evidence which I at
present have, and without taking evidence
on oath. I gave several cases from
memory, both in this House and at Mary.
borough. In no single instance does the
word "corruption" appear throughout my
speech at Maryborough. The honorable
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member for the Avoca had the opportuni ty there and then of hearing me, and
of replying to me if he thought fit; but
he did not reply to a single observation
which I made.
Mr. JONES.-The Minister of Lands
has, two or three times to-night, denied
the use of the word "corruption·" in his
speeches at Maryborough. But the original motion is explicit in stating that the
Minister of Lands did accuse his predecessor of having either been corrupt 01'
permitted corruption.
The honorable
member for East Bourke, in proposing the
motion, referred to a passage in a speech
delivered by the Minister of Lands, and
said" There can be only one meaning attachable to
it, and that is, very improper representations and
connected with corruption. If that be the caseif such corruption existed-the House and the
country ought to be made fully aware of it."

The Minister of Lands stated in reply" I am very glad that the honorable member for
East Bourke has placed this motion on the paper,
because it affords me an opportunity of setting his
mind at ease with reference to the remarks to
which he has referred. The honorable member
has correctly quoted my observations to the
electors of Maryborough, and I venture to say
that, throughout the whole of my remarks, not a
single sentence can be pointed out that. is not
strictly true."

Now I say it is disingenuous of the Minister of Lands, after that, to pretend that
he did not plead guilty to having accused
the department of Lands of corruption.
Why it was said that not merely the
honorable member for the Avoca, but the
other members of the late Administration,
and indeed the whole country, were to
shudder when the facts with which the
Minister of Lands had become acquainted
were made known to the public. Now I
think it is time for the shuddering to
begin. Let us have some of these facts.
Weare told that the honorable gentlemn,n
will give some facts when he has a royal
commission. But, before the case goes to
a royal commission, I should think the
House will have something to say on the
subject. The Minister of Lands knows
well that, if he were possessed of these
names at the time he made his statement
at Maryborough, he could have no difficulty in submitting them to us to-night.
The honorable member stated that his
predecessor in office was unable to resist
certain "representations," and now he
wants a royal commission to find out., by
taking evidence on oath, whether he was
able to resist them or not. I think it would
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be much more honest for the Minister of is not required to justify a statement
Lands to admit that he 'talked rashly when made six weeks ago.
he was fishing for a constituency, than to
Mr. LONGMORE.-The late Chief
contemplate appointing a royal commission Secretary expressed a hope that the preto get himself out of a scrape.
sent Government would be treated very
The amendment proposed by Mr. differently from what the last Government
Francis was agreed to.
have been. The honorable gentleman,
The SPEAKER was about to put the however, did not inform the House that
original motion, as amended, when
the late Minister of Lands sent a telegram
Mr. CASEY said-I hope the Chief to Maryborough stating that he would
Secretary will not, for a moment, assume compel my honorable colleague to swallow
that honorable members on this side of the his statements. The honorable gentleman
House approve of the course which the (Mr. Grant) went there, but he did not
Minister of Lands states he intends to take deny the statements which had been made.
All that he said was that it was very likely
,-namely, to appoint a royal commission.
Mr. FRAZER.-I desire to ask the he had made mistakes. He did not dnre
Chief Secretary whether he intends, if deny the statements made by my honorable
the motion is carried, to assent to the colleague, because the documents were
appointment of a royal commission; before him. Honorable gentlemen opposite
because, if that be so, I shall he disposed are striving to prevent this motion being
to a$k some honorable member who has carried. (" No.") They have got a white
not yet spoken to propose an amendment, elephant, and they don't know what to do
requiring the return to be presented on with it. The late Minister of Lands wp.nt
stumping amongst my constituents, and
Tuesday next.
Mr. MACPHERSON.-In reply to denied all the statements I had made on
the honorable member, I beg to say that I the floor of this House as to the adminisdon't think my honorable colleague, the tration of the Lands department; but the
Minister of Lands, would be justified in honorable gentleman, when in office, never
furnishing such a peculiar return as that gave me an opportunity of proving the
asked for without taking such steps to charges, though I was prepared to stake
elicit the truth as would make the state- my reputation upon their truth.
The motion, as amended, was then agreed
ment submitted to the House a most reliable and satisfactory one. I don't think to, as follows : " That there be laid upon the table of this House
the Government can make this return
return of all cases of corruption in the adminiswithout the appointment of a royal com- atration
of the Lands department previous to the
mission, and, if the House does not desire present Ministry taking office, and discovered by
the return on those terms, the sooner it the honorable the Minister of Lands and Survey
since he took office, more particularly those cases
says so the better.
to by him when addressing the electors of
Mr. V ALE.-The Government appear referred
Maryborough at the late election, and giving in
to have narrowed down the position of the each case the names of the parties interel>ted, and
Minister of Lands to this fact-that he furnishing all papers and particulars relating
made a statement in the dark at Mary- thereto, and the amount of consideration given and
in every such case; also the names of the
borough for the purpose of getting his ,taken
certain persons' referred to by the honorable the
seat. ("No.") The Minister of Mines President of the Board of Land and Works at
and the Minister of Railways made state- Maryborough whose demands the late Minister of
ments of' the same character for the pur- Lands had not the firmness to resist."
pose of carrying their elections. And
The House adjourned at thirty-five
now the Government want the opportunity minutes after midnight.
of fishing out evidence, and to delay the
return until Parliament has risen, merely
LEGISLATI VE COUNCIL.
that they may make some more statements
equally unreliable and without foundation.
1 hursday, Novemher 11, 1869.
Returns which it may suit the Government to produce are furnished promptly; Land Selections- Visit of the Governor-Assent to Billsbut when a return is asked for, not of
Insolvency Law Amendment Bill-Land Laws Amendment Bill-Mining Companies Bill (No.2).
what the Minister of Lands has discovered
during t.he last month, but of what he
knew at the time he was before his conThe PRESIDENT took the chair at
stituents, they are not game enough to nineteen minutes past four o'clock p.m.,
put it on the table. Surely a commission and read the prayer.
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PETITIONS.
Petitions were presented against the
residential condition of the Land Laws
Amendment Bill, by the Hon. W. CAMPBELL, from certain selectors of Sandon,
Campbentown, and Bullarook; and praying
that a clause might be inserted in the
Local Government Act Amendment Bill,
providing for the annexation of road disIricts and shires in certain cases, by the
lIon. F. ROBERTSON, from inhabitants of
Franklin and Yandoit.
LAND SELECTIONS.
The Hon. P. RUSSELL moved"That all letters and documents connected
with John Morphet's selection under the 42nd
section of the Amending Land Act 1865, for the
occupation of certain land in the parish of Hadckn, be laid on the table of this House."

The rpotion was agreed to.
ASSENT TO BILLS.
At half-past four o'clock, the Usher
announced that His Excellency the Gover110r was approaching the huilding.
.
Immediately afterwards His Excellency
and suite entered the Chamber.
The members of the Legislative AssemLly havil?g been sumrilOned,
His EXCELLENCY gave his assent to
the following Bills:- .
1. Customs Laws Amendment Bill.
2. Waterworks Commissions Bill.
3. Essendon and Upper Murray Railway
Construction Bill.
.
4. Aboriginal Natives Protection Bill.
5. Copyright Protection Bill.
.
The members of the Legislative Assembly withdrew; and His Excellency then
. retired from the Chamber.
INSOLVENCY LAW AMENDMENT
BILL.
On the order of the day for the further consideration of this Bill in committee,
The Hon. C. J. JENNER said that, in
moving its postponement, he did so as a
matter of form, in order to elicit from honorable members an expression of opinion
as to whether the measure should be proceeded with at all. The House was aware
that by the last mail a new Bill had been
received, consisting of little more than a
hundred clauses, which had been passed
by the British Parliament, whereas in the
Bill now before the House there were no
fewer than 271 clauses, upwards of a hundred of which were unrepealed clauses of
the existing Act. Perhaps it would be
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considered better to abandon the Bill,
under these circumstances, and prepare a
fresh one, to be based upon that which had
just been passed in England. It would be
for the House to determine whether it was
desirabl~ to pursue that course. If it was
so decided, the Government would bring in
a new Bill early next session.
The Hon. E.. S. ANDERSON observed
that, under the circumstances just sta.ted, it
was advisable to discharge the order of the
day from the paper, and h.e moved that it
be discharged accordingly.
The motion was agreed to.LAND LAWS· AMENDMENT BILL.
The House went into committee for the
further consider'ation of this Bill.
On clause 29, defining the rights of licensees and lessees against trespassers,
The Hon. T. '1'. A'BECKETT moved
that all the words be omitted after the
words:" The licensee, the lessee, and assigns of an allotment of land under this Act, and the person or persons in whom the interest or any part thereof of
any such licensee or lessee may at any time under
this Act become vested,"
'.

and that in lieu thereof the following woi'ds
be inserted:" Shall have no right to impound, or other right
as against trespassers except in respect of a direct
personal interference with the possession of the
allotment, until the allotment or such part of the
same as shall be trespassed upon shall be enclosed
either alone or with any adjoining land in the
occupation of the same person or persons with a
substantial sheep and cattle-proof fence; and after
the same shall have been so enclosed the person or
persons above mentioned shall, in respect of. the
land so enclosed, have all the rights as against
trespassers which at law belong to the owner of
any land,"

He felt that a licensee or lessee should not
be subjected to wanton trespass-that he
should be fairly treated; and it was in
order to accomplish that end that he had
moved the amendment, against which he
could not conceive that any valid objection could be urged.
The Hon. J. O'SHANASSY trusted
Mr. a'Beckett would consider the' full
effect of inserting such a provision as this.
It would be remembered that, on the previous evening, a clause had been introduced
to the effect that the Bill should not come
into operation until regulations and orders
had been approved of by both Houses of
Parliament. That would operate as a fair
and salutary check upon the Minister.
He suggested the desirability of not hampering the Bill with such a provision as'
this at the present moment.
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Mr. T. T. A'BECKETT said his desire
was that there should be no right of action
~or trespass unless the land was fenced
in, and that, he thought, was not a matter of regulation at all. He should press
his amendment to a division. The Bill as
it at present stood enabled people to bring
purely vexatious actions for trespass, and
although they might get only a farthing
damages, they would get all the costs; and
he wanted to prevent a man from being
unable, until the land was fenced in, to vex
and harass his neighbours in that way.
The Hon. C. J. JENNER thought that
the amendment involved more than a mere
question of impounding. If a selector
took up an allotment of land, and paid his
rent, he ought to have the power of bringing an action for trespass. It seemed to
him that the amendment was not fair in
its spirit, because it proposed to give all
the advantage to the pastoral· tenants of
the Crown, and n<;> advantage whatever to
the free selector.
The Hon. W. DEGRA YES dissented
entirely from the view expressed by the
last speaker, and contended that the Crown
tenant had for the time being just as
much right to the property for which he
paid rent as had the selector who had
paid money for it.
Mr .•JENNER said it seemed to him
that it was sought to shut out free
selectors from their rights in order to give
pre-eminence of position to the squatter.
The Hon. J. F. STRACHAN thought
the object of Mr. a'Beckett was to compel
the occupier of the land to fence it. It
.appeared to him that it was for a ma.n's
neighbours to look after themselves, and
determine what was a substantial fence.
In his opinion a two-rail fence was quite
sufficient. Was he, fOl' example, to be
compelled to add wire to his post and tworail cattle fence, just because his neighbour happened to keep sheep? No; it
was for the owner to take care that the
sheep were kept from trespassing on their
neighbour'S land.
The Hon. A. FRASER feared the
amendment would so encumber the clause
as to render it unworkable, and for that
· reason he would vote against it.
· Mr. DEGRAVES said that, if the
amendment was rejected, there would be
· great litigation between the pastoral and
the agricultural tenants. It would be
better, he thought, to attempt what had
been done in South Australia-namely,
induce both classes to work harmoniously
VOL.
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together. There, if any two men were
neighbours, one of whom had cattle, and
the other sheep, it would resolve itself
into a mere matter of arrangement
between the parties, and a substantial
fence, which would meet the views of
them both, would be the result.
Mr. O'SHAN ASSY remarked that the
Supreme Court had already decided the
meaning of the words" substantial fence"
to be an absolute protection. The words
of the clause as it stood were sufficient to
support that interpretation, and there was,
therefore, no necessity for. the suggested
amendment.
Mr. T. T. A'BECKETT said that he
could have no personal interest whatever
in the amendment being carried. It appeared to him to be a useful and proper
one; but, if the committee thought the
proposition an unfair one, let it be rejected. It should be remembered that all
the amendment proposed was that, until
selectors put up a substantial fence they
should have no right to impound cattle
trespassing on their land-that they should
not have a right to bring an action for
the trespass, and by obtaining merely
nominal damages harass their neighbours
in costs and expenses. At the same time
they had a clear right to bring an action
for trespass of a gross character. He was
quite prepared to accept the statement,
that a good and substantial fence had been
interpreted to mean a sheep and cattle
proof fence, and he had no objection to
omit from the amendment the words
" sheep and cattle proof."
The Hon. W. A'BECKETT supporteu
the amendment. Those persons whose lands
were not fenced should not be entitled to
the same advantages as those whose were.
The Hon. R. SIMSON thought that by
expunging the few words referred to by
Mr. T. '1'. a'Beckett the whole difficulty
would be met. If that were done he would
support the amendment.
The Hon. J. McCRAE thought it
would be very hard on the squatter that
he should bA liable to an action for trespass
so long as the selector's land remained
unfenced. He, therefore, thought that,
from a practical point of view, the suggestion to strike out the words "sheep.and
cattle proof" was a very reasonable one.
The amendment, as altered by the
omission of the words "sheep and cattle
proof," was agreed to.
On clause 32, providing that ·selectors
under section 12 of the Land Act of 1865

