V I C TOR I A.

PARLIAMENTARY DEBATES.

SESSION'

1869.

VOL. IX.

MELBOURNE : JOHN FERRES, PRINTER.
1869.

Deatlt. of the

[SEPTEMBER i.]

LEGISLATIVE COUNCIL.
Tuesday, Septelilber 7, 1869.
Dea.th of the Hon. J. P. Fawkner-Adjournment of the
House.

The PRESIDENT took the chair at
thirteen minutes past four o'clock p.m.,
and read the prayer.
DEATH OF THE HON. J. P.
}'AWKNER.
The Hon.J. McCRAE.-Mr. President,
it is with no ordinary feeling that I ask
. leave to propose that this House, at its
rising, do ~djourn until Thursday next.
My renson for thus moving the postponement of the business of the country
at this time is -that a proper tribute of
respect may be paid to the memory of our
venerabll' friend and colleague - the
late Hon. J. P. Fawkner - who has
recently been ealled away by death. One
of the great landmarks which connected
the past -with the present generation has
been removed by this melancholy event.
Sir, there is no doubt that, apart from the
fame of' our deceased friend as the father
and founder of this colony, his whole long
life was one continued scene of political
activity. I have no desire at this time to
. pass any eulogium on his many merits, but
will merely say that he was the man "who
turned the first sod in this colony, who
built the first house, who opened the first
church, who started the first newspaper,
who was a member of the first corporation
of this city, a member of the first ~egisla
tive Council of this colony, and a member
of this ·House since the advent of the new
Constitution. He has died in harness, and
I think, as a mark of regard and respect
for his memory, it is not too much to ask
the House to adjourn for two days. With
these remarks I now move that·the House,
at its rising, adjourn to Thursday next.
The Hon. R. S. ANDERSON.-It has
afforded me m~lch pleasure to hear the
high eulogium which has been passeci upon
our departed friend by the Minister. of
Public Volorks. Coming as' it does from
him, sir, no doubt it will be looked upon
as nothing more than the Hon. Mr.
Fawkner deserved at the hands of this
House. A,s the founder of this colony,
and as a member of the Legislature since
the colony had a Legislature, I think, with
the honorable gentleman, that we cannot
.~.
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do ot.herwise than 'mark ou~' respect fOj:,
the memory of our deceased frienl
by postponing the public business unt:!
after his obsequies have been held. I therefore second the motion.
The motion was agreed to.
The House adjourmid at twenty-one
minutes past four o'clock, until Thursday,
September 9.

LEGISLATIVE ASSEMBLY.
Tuesday, September 7, 1869.
Personal Explanation-Dea.th of the Hon. J. P. FawknerAdjournment of the House.

The SPEAKER took the chair at half~
past four o'clock p.m.
PERSONAL E~PLANA.TION.
Mr. GRANT said he very much regretted to have to offer a personal explanation ill reference to a paragraph which
appeared in one of the daily newspapers
that morning. If the paragraph had refleCted only on himself he could have
bome it, but it also cast a reflection upon
others, and especially upon his honorable
colleague the Attorney-General. He was
sure that the House would believe him
when he said that the reporter had quite
misunderstood the observations that were
made, and that the party who made them
did not intend them in the sense in which
they had been interpreted. As to his
honorable colleague and himself having
any personal difference with each ot.1er,
or as to the Attorney-General having any
difference with him, it was quite out of
the question.
DEATH OF THE HON. J. P.
FAWKNER.
Mr. SULLIV AN.-Mr. Speaker, I rise,
with the leave 'of the House, to propose
that the House do adjourn until Thursday.
I do so in order that the House may have
an opportunity of testifying its respect
for the mem6ry of one lately deceased,
who has been thoroughly identified with
the rise and progress of this country
-one - who, if not the founder of the
colony, may at all events be regarded
a,s amongst. the founders of the colony.
No doubt, in the future history of the
colony of Victoria, the name of the late
Hon. John Pascoe Fawkner will always
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have a. prominent place. The deceased
gentleman has occupied very important
positions in t.he colony, and I think that·
the least this House can do to mark its
sense of respect for his memory is to at once
adjourn. By adjourning until Thursday,
honorable members will not only testify
their respect for the late Mr. Fawkner,
but will also have the opportunity of attending his funeral, which is fixed to take
place to-morrow. It is unnecessary for
me to say much with regard to a gentleman whose career is as well known to
every honorable member as it is to myself.
I shall, therefore, content myself with
simply moving that the House do now
adjourn until Thursday.
Mr. CASEY seconded the motion.
Mr. ,MACPHERSON objected to the
motion being put.
Mr. SULLIVAN.-Then I will move
that the House do now adjourn.
Mr. MACPHERSON.-Before that
motion is put, I may say that I am most
willing and anxious that the Hou~e should
pay a tribute to the memory of the late
Mr. Fawkner, by adjourning for one day;
and my only reason for objecting to the
motion for an adjournment until Thursday
was to ascertain from the Government
whether, if the motion was carried, they
intended that the House should at once
adjourn. I for one am not prepared to
accept a motion for an adjournment for
two days. If the Government only propose to adjourn over to-morrow, which I
consider is a most proper and snitable
course to adopt, I don't think that there
will be one dissentient voice; but I must
protest against an adjournment for to-day
and for to-morrow also. Perhaps ihe
honorable gentleman representing the head
of the Government will be courteous
enough to tell us whether he wishes the
House to adjourn at once, or at the conclusion of the business this evening?
Mr. SULLIVAN.-I endeavoured to
put the matter clearly and distinctly. I
I;DeRnt that the House should now adjourn.
Mr. MACPHERSON.- I think that
the honorable gentleman does not exactly
understand me. If the Government simply intend that the House should adjourn
over to-morrow as a mark of respect to the
memory of the late Mr. Fawkner, I will
withdraw my opposition.
Mr. SlJLLIVAN.-My first proposition
was to move, with the leave of the House,
that the House do now adjourn until next
Thursday. The honorable member for

Hon. J. P. Faw!t,ner.

Dundas objected, as he had a perfect right
to do, to such a motion being put without
notice, and I fell back upon the right
which I have, or which any other member
has, to move that the House do now adjourn. Of course, if tit is motion is carried,
the House will adjourn until to-morrow.
Mr. RICHARDSO:N.-I rise, with considerable diffidence, to ask the House to
consider what is the object of adjourning
at all. If we cannot do a gracious act to
the memory of a departed member of the
Upper House, but are compelled to take a
division on the question, I think that we
had better not adjourn at all. Is it not possible for the House to be unanimous upon
this question? The Hon. Mr. Fawkner,
whom we all knew and respected, is dead,
and it is for that reason that the adjournment of the House is proposed. I do hope
that we shall avoid any difference of
opinion on the question of adjournment ..
Mr. KERFERD.-As far as I cnn
gather the feeling of the House, I understand it to be this-honorable members
desire to pay respect to the memory of the
late Mr. Fawkner, and therefore they are
perfectly willing and anxious to adjourn
over to-morrow; but they also desire to
go on with the business for to-night. If
the Government are willing that business
shall be proceeded with this evening, the
House will be in a position to do what the
honorable member for Geelong East (Mr.
Richardson) suggests, namely, carry the
motion for adjournment without a division.
Mr. KING.-It is my intention to support the motion for the adjournment of
the I-louse, for the reason expressed by
the Minister of Mines. I think that we
should be wanting in decency, under the
circumstances, in precipitating anything
that may be before the House. To do so
would be merely to give way to our temper.
Honorable members should consider the
respect due to the memory of the deceased
gentleman. They should remember that
Mr. Fawkner was the pioneer of this
country, and one of the most acti ve men
in promoting everything for the welfare
of Melbourne and Victoria at large. If
we pass over the occasion of his death
without marking our sense of it in some
respectful manner, it will not be creditable
to the House.
The House divided30
Ayes
29
Noes
.
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AYES.

Mr. Aspinall,
" Burtt,
" Casey,
" E. Cope,
" T. Cope,
" Cunningham,
" Davies,
" Francis.
Frazer,
" Grant.
" Harbison,
" Higinbotham,
" Humffray,
" .Jones,
" King.
" MacBain,

Mr. Mackay,
" Mason,
" McCaw,
" Plummer,
,. Richardson.
" Riddell,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" StuLt,
., Sullivan,
" Witt.'

Tellers.
Mr. Bates,
" LolJb.
NOES.

Mr. Bayles,
" Berry,
" Blair,
" Bourke,
" Byrne,
" Cohen,
" Crews,
" Duffy,
" Everard,
" Farrell,
" Fellows,
" Hanna,
" Harcourt,
" Kerferd,
" Kernot,

Mr. Kitto,
" Langton,
., Longmore,
Dr. Macartney.
Mr. McDonnell,
" Macgregor,
Capt. Mac Mahon,
Mr. Ma.cpherson,
" McLellan,
" Miller,
" Heeves,
" Thomas.
Tellers.
Mr. Connor,
" Mc;Kean.

The House adjourned accordingly, at
eleven minutes to five o'clock.

Assent to Bill.
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ROBERTSON, from the North Harrow Road
Board, and from the Yandoit and Franklin
Road Board; and by the I-Ion. W.
DEGRAVES, from the Bacchus Marsh and
Maddingley Road. Board. In favour of
Mr. O'Shanassy's amendments in the Bill,
by the Hon. 'W. H. F. MITCHELL, from
the Shire Council of Kyneton; and by the
Hon. R. S. ANDERSON, from the Seymour
Road Board. Praying that, with a view
to the speedy passage of the same Bill, a
compromise may be arrived at between the
two Houses of Legislature, by the Hon.
R. S. ANDERSON, from the Shire Council
of Beechworth. Praying that certain
suggested amendments be embodied in
the same Bill, by the Hon. N. BLACK,
from the joi.nt shire councils of Hampden
and Mortlake. In favour of the same
Bill, with the exception of the provisions
for abolition of tolls and the creation ot
shires, by the Hon. W. H. PETTETT, from
the Donny brook and Wallan Wallan Road
Board. A petition in fa.vour of certain
amendments in the Land Laws Amendment Bill was also presented by the Hon.
T. T. A'BECKETT, from pastoral tenants
of the Crown and other persons, the
signatures to JVhich numbered 37,190.
ASSENT TO BILL.

LEGISLATIVE ASSEMBLY.
1f;rednesday,

September 8, '1869.

The SPRAKER took the chair at halfpast four o'clock p.m., and, in the absence
of a quorum, declared the House adjourned
until the following day.

LEGISLATIVE COUNCIL.
Thursday, September 9, 1869.
Visit of the Governor-Assent to Bill-H.R.H. the Duke of
Edinburgh-Drafting Bills-Aboriginal Natives Protection Bill-Scab Act Amendment Bill.

The PRESIDENT took the chair at
twenty-seven minutes past four o'clock
p.m., and read the prayer.
PETITIONS.
Petit.ions were presented in favour of
the Local Government Act Amendment
Bill, by the Hon. C. J .•1ENNER, from the
Corio Shire Council; by the Hon. F.
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At t.wenty-five minutes to five o'clock,
the Usher announced that His Excellency the Governor was approaching the
building.
Immediately afterwards His Excellency
and suite entered the Chamber.
The members of the Legislative Assembly having been summoned,
His EXCELLENCY gave his assent
to the County Courts Law Amendment
Bill.
The members of the Legislative Assembly withdrew; and His Excellency
then retired from the Chamb~r.
THE DUKE OF EDINBURGH.
The Hon. J. McCRAE presented a
messa.ge from His Excellency the Governor, transmitting the following despatch
from the Secretary of State for the Colonies : " SIR,-The Queen has heard from His Roya 1
Highness the Duke of Edinburgh of the great
cordiality and loyalty with which he has been
recei ved in Her Majesty's Australian colonies,
and she is anxious to express her strong sense
of the feeling displayed in this reception, which
the Duke is most desirous that she should rccognise.
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"Her Majesty commands you therefore to
convey to the people of Victoria her warm acknowleclgments of the kind reception which has
been given to ,His Royal Highness, and of their
hearty and unanimous 10y'alty to her person
and throne.
" I have the honour to be, &c.,
" GRANVILLE.

"Downing-street, July 16, 1869."

DRAFTING BILLS.
The Hon. J. O'SHAN ARSY moved"That there be laid upon the table of this
House a return, showing" I. The whole cost of drafting Bills for Parliament since the Constitution Act came into
operation to the 31 st August, 1869, distinguishing the names of the persons employed as
draftsmen, the titles of the Bills drawn, and the
surns paid for each Bill.
"2. The cost of consolidating the Statutes,
distinguishing the amounts paid to draftsmen
from the whole cost, the list of the persons employed, and the sums paid to each person.
"3. A copy of the scale of fees allowed by
the Law department for the drafting of Bills.
"4. A list of the Bills drafted solely by the
respective law officers since the Constitution Act
came into operation."
.

The honorable member said it was within
his knowledge that great complications
had"arisen in the Supreme Court, from
the fact of Bills having been imperfectly
drafted. Owing to a want of uniformity
of design in carrying out this object, the
country did not get the advantage it had
a right to expect. It appeared that the
Legislature knew nothing of t.he principle upon whi'cll professional men' were
, selected for the office of draftsmen, nor of
the fees that were paid them. Again, th~
consolidation of the Statutes was a question
upon which just as little was known, until
it was discovered that that work, which was
represented and believed to be oneofnecessity, turned out to be of no value at all. He
thought that if the Council, by a resolution,
expressed its dl·sire to have effect.ive legal
flssistance in the drafting of its measures,
it should not be denied.
The Hon. J. McCRAE said that h.e had
no intention of opposing the motion, but
l1e merely wished to remark, in reference
to an observation which had just been
made as to t.he imperfect manner in which
Acts of Parliament were passed, that it
was a great question whether the draftsmen
could be fairly chargeable with that. He
did not think t.hey could, but believed that
it was owing to the alterations, oft.en ill
considerefl, that were made in the Legislature after the measures had left the
draftsmen's hands. As to the payment of
a draftsman, he could only say that, if the
House determ.ined that the services of

Drafting Bills.

such an officer were necessary, prOVIsIon
must be made for the purpose by placing
the requisite sum on the Estimates.
The Hon. T. T. A'BECKETT did not
think that a portion of. the public revenue
,could be better employed than in providing an efficient draftsman for the use
of the Legislature. He thought that they
might safely go further, and, if it was
determined to have an efficient system
of drafting, the proper course would be
that Bills, when initiated by members of
the House, other than members of the
Government, should be first introduced
in tl1e form of . resolutions, that certain
abstract princ.iples should thereupon be
assented to generally by the House, and
form the basis upon which the work of
drafting was to pl·oceed. It would then
be the function of the draftsman. after the
Bill had been considered in the House and
altered, and again considered in its altered
fOl'm, to point out any inconsistencies that
might exist. That task ought in every instance to he imposed upon him, and no
Bill should be read a' third time~ and
receive the Royal assent, until he ha.d reported upon it and given, as it were, his
professional guarantee that the measure
was, at all events, coherent and harmunious. He thought the adoption of this
suggestion would prove a valuable alteration of the existing imperfect system.
The Hon. W. H. F. MITCHELL expressed the belief that much of the inconvenience which attended the present
system resulted from the consolidation of
the Statutes. The Government of the
day thought it advisable to consolidate
them, and various draftsmen were engaged
for that purpose.
The Bills were passed
in the other branch of the Legislature, and
bro~ght up to that Chamber. In every
instance the honorable gentleman having
charge of the measure was asked whether
the law was in any way changed by the
process of consolidation, and he gave his
word t.hat there was no such change. But
what was the fact? In many instances it
turned out that there were material
changes of the law; aud in some, and not
infrequent cases, nflw BiUs had to be
brought in to amend the consolidated
Bills. Then as to the question of ex·
pense. The Minister of Public Works
had said that it would be necessary to
place a sum of money on the Estimates
to meet the expenses of a professional
draftsman. That might be true so far as
the other branch of the Legislature was
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'time, and th~ result of its deliberations
was the report which hadjust been adopted.
That report involved alterations and
amendments upon the Bill as originally
introduced by him. Now the question for
the consideration of the House was, what
was the best course to adopt with respect
Honorable members
to the measure.
would bear in mind that if those alterations and amendments met with the approval of the House, and were inserted,
the ch:mces were that the measure would
be lost-that it -would not become law
during the present session. There were
no fewer than twenty-two new clauses
proposed by the select committee to be
added to the Bill; and there were some
very important provisions struck out. He
helieved that if the Bill were altered to
that
extent, al)d sent back to another
ABOHIGINAL NATIVES PROplace, i,t would be returned, and the conTECTION BILL.
seq uence would be that there would be no
On the motion of the Hon. J.
scab law in existence. Under these ci."McCRA ", the report on this Bill was
cumstances the question was, whethpr it
adopted, and the Bill was then read a
would not be wise for the House to accept..
third tinw and passed.
without amendment, the Bill as introduced
SCAB ACT AMENDMENT BILL.
by him; for in that case the country
The lIon. N. BLACK moved the adop- would have not only a scab law. but, he
tion of the report of the select committee believed, an efficient scab law. If hOlloron this I ~ill.
able members chose to pass the Bill for
The Hon. W. H. F. MITCHELL only one year, he would not offer the
seconded the motion.
slightest objection. That would afford an
The I-Jon. G. W. COLE remarked that opportunity of ascertaining how it would
it was to be regretted that it had not been work, and the country could determine
stated whether, in adopting the report, all whether it was a pm-fect measure or not.
the amendments were necessarily to be Such a course would overcome every
adopted also.'
difficulty, and meet a most pressing emerThe HOll. W. HIG HETT observed gency.. In moving, therefore, the second
that he believed the wish of the House to reading of the Bill, he urged that this
be, as it was the wish of t,he select com- suggestion should be accl:'pted-that the
mittee, that the Bill should be read a I1ouse, in committee, should pass the Bill,
second 'time anu t.he report taken into COil- without amendmf'nt, so that it should
sideration afterwards.
receive the Royal assent in the course of
The motion was agreerl to.
a few days, and become the law of tho
The Hon .•J. McCRAE moved that. land. On the other hand, if honorable
the Bill be now read a second time. H on- members, refused the adoption of that,
orable members were aware that, on the cour:-;e, and insisted upon -the extensive,
occasion of' his having made a similar alteratious proposed by t.he select commotion before, he had entered 'at length mittee, the fate of the measure would be
into an explanation of the provisions of the jeopardizerl. For his own part he might
measure. '1 here was, therefore, no neces- at once state that, if tho~e alterations
sity for him to re-enter upon that explan- were insisted upon by the House in comation. But he might state tb1.t the Bill mittee, he could not, cunsis.tently with
stood at present in rather an extraordinary principle, take fUl"ther charge of a measnre
position. inasmuch as, wlren he last which had been introduced by the Governmoved its second readiu)!, an amendment ment, in which such vital amt'ndmellts or
was moved by Mr. Black, and ngreed alterations of principle had been made.
to, to the effect that Ihe meaSure should be He hoped honorable members wonld
referred to a select committee. That com- seriously consider the urgency of the
mittee had sat for n considerable length of, position he had placed before them, and

concerned '; but there was a sum of
£5,000 put aside f01- the expenses of the
Legislative Council, and he saw no reason
why the cost should not be defrayed out
of that amount. He hoped it would soon
be determined whether that Honse was or
was not to have any check placed upon it as
to its employment of any legal assistance
that it might require.
Mr. O'SHANASSY expressed the
opinion t.hat the expenses of the branch
of the public service under consideration
were enormous, and that so far from the
contemplated change in the system rendering it necessary for an additional sum of
money to be placed upon ,the Estimates, he
believed that those expenses would thereby
be reduced something like one-half.
The motion was agreed to.
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not jeopardize a really useful, practical, visions of the nilliaunched QY the Minister
and much required measure, for the chance of Public 'Yorks were of a mOl:!t monof g-etting an amended one.
strously injurious character. For example,
The Hon. W. DEGRAVES seconded if the Bill were to pass in the proposed
the motion. He quite coincided in the shape, lands purchased in the Western disproposition of the Ministet· of Publictrict of the country, on which diseased
Works, that the Bill, as it was sent up sheep were found, must be held for six
from another place, should pass for twelve mouths before any other sheep could be
months. It was a most important measure, placed upon the runs, in the event of
and he hoped all risk of losing it would scabby sbeep having been destroyed on
be carefully avoided. There were through- those lands. Again, the OW'ner of sheep so
out the country many thousands of sheep cdestroyed would only be entitled to comat the present time afflicted with the pen~ation at the rate of 1s. per head, on
scourge which it was the object of the con'dition that the land continued for that
Bill to remove, and the owners of them time unoccupied.
Honorable members
were in such a condition of mental anxiety were aware that the value of sheep deon the subject-fearing that if the disease pended very much upon circumstances,;
was not speedily eradicated, they would for example, the period of the year. If
be involved in ruin-that it behoved they were destroyed towards the end of
honorable members to waive any feeling the year, when the wool was on their
that they might have against the Bill as backs, they would clearly be of a greater
introduced by the Government, in order value than J s. per head, and yet the Bill
that it might be without delay passed into proposed that the same compensation
law, at any rate for the term suggested, should be paid whethet· the sheep had full
which would be sufficiently long to test fleeces on them or not. There were other
its merits or shortcomiugs. Some honor- provisions which he believed it to be imable members might say-'; r.r:his is not the possible for any experienced man to say
Bill that we desire, or one that, in our he would accept; and it was for these
opinion, will answer the requiremellts of . reasons that Mr. Black and he had agreed
the case ;" but that, in his opinion, was nor that it would be a wise and prudent course
a sufficient reason for delay in legislation to adopt to suggest that, instead of wasting ,
on this most important question. For.his time over each clause in committee of the'
own part, he believed thDt it would, at all whole House, the Bill should be referred
events to a very great extent" meet the to It select committee. The members of that
pressing exigencies of the occasion, and committee, he was prepared to say, had
representing, as he did, a large number of not ~up to that time compared a single
sheep-owners in Victoria, who in common idea on the subject; and it must, therewith himself, similarly situated, were fore, be a most gratifying circumstance
most desirous of preventing the country- to Mr_ Black, who acted as chairman of'
as it promised to be-being diseased from the committee, to find that, having brought
one end to the other, he had felt it his together honorable members froni both
duty to ask those honorable members who sides of the House-and it was proposed
had made up their minds to oppose the that the Minister of Public 'Vol-ks should
Bill as introduced by ·the Minister of sit on the committee-there had been comPublic Works, to waive their objections, plete unanimity as to the amendments
for a time at any i-ate, and give the that it was necessary to make in order to
measure a trial for twelve months.
construct an effective Scab Bill.
He
The Hon. J. O'SHANASSY said that contended that when a select committee,
when the Bill was originally brought be- so chosen, displayed such an extraordinary
fore the House, the Minister of Public degree of' unanimity, it was late in the day
Works no doubt gave an outline of its to assail the objections of that committee,
principles; but he feared that some of and the result of t.heir labours, by a stateits provisions had not been very fully COll- ment that the adoption of the proposed
sidered by honorable members. If it were amendments would jeopardize the passage
passed in its original form, he ventured to. of the measure, for the reason that memsay that it would be found to interfere bel'S of the other branch of the Legislature
with the question of property in every had so wedded tp.emselves to it that they
direction, anc1 in directions quite uncon- would consent to nothing else.
Now
nected with (.li~ease in sheep. He had no when, as a matter of fact, it was known
hesitation ill ~'aying that 90me of the pro- that the Legislative Assembly, as a body,
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took no iuterest in the question-that in proposed by the select committee, nOlO
short there were on ly three or four of them had he heard anyone who knew anything
who paid any active attention to the at all about the question assign any reason
measure during its passage through that wby they should not be acceptable to the
Chamber-he thought that it was pre- other bra.nch of the LegislatuI'e. He con
suming something too much for the tended that under the existillg law the
Minister of Public Works to speak for the licence was issued not to clean scabby
whole of that body; and to say that the sheep, but to keep scabby sheep; and that
fate of the measure would be imperilled, would be altered by the amendments-.
and that the amendments of the select Again, the fines to be imposed would be
committee would not be accepted. He effective fines-fines in cases where owriers
believed that if any material infl uence of sheep not only neglected to dip but
could be brought to bear upon the mem- neglected to dip in proper material.
bers of the other House of Legislature, it Sheep could be cleansed at less cost than
would be the influence of demonstrating si xpence per head, and therefore there would
that the people of the country, whose re- be. an inducement held out to the owner,
presentatives they were, wanted to be sup- whose while it would not be worth to
plied with wholesome food, free £l'om this keep them unclean. Then there was the
disease; and it would, no doubt, on this as question of the constitution of the local
on other occasions, be felt necessary for boards to be elected by the owners of the
them to consider whether it was not their sheep, and which embraced the broad
duty, by all reasonable and proper means, principle of legislation that the owners
to endeavour to make good and permanent of property paying taxes should have
laws rather than propose temporary ones. some voice in its expenditure; whereas
The desire of the Minister of Public the Bill as introduced into the House by
Works was to make this an experi- the Minister of Public Works affirmed the
principle that they should. have no control
H~s
mental measure for· one year.
(Mr. O'Shanassy's) experience was that over the expenditure of their own money.
such a method of tetantive legislation ill He had hastily spoken of a few of the
connexion with large public question!, leading purposes and objects which the
was the most disastrous course that committee had in ·dew in the amendcould be pursued.
Who could say men ts that had. been determined upon, and
whether there might not be a political he thought it would puzzle honorable memcrisis impending, and whether similar bers to point out how, on good public
difficulties might not present themselves grounds, they could successfully resist
to the passage of such a Bill in the next them. He believed that these arguments
session? The present law had been found would weigh with the House, for he felt
to be defective, and difficulty had aris·en sure that the suggestion of taking the meaon an application, to the Supreme COUl't sure on trial for one year wou ld only be
as to what should. constitute "a diseased playing with the question a little longer,
flock." Yet the existing law was in ope- whilst it would be treating the gentlemen
ration, and, notwithstanding what had been who had been asked to give their time and
said to the contrary, would continue in experience to the work of the committee
operation until the end of the next ses- somewhat unfairly.. He had no doubt
sion of Parliament; and assuredly "\vith whatever that when the amendments were
such safeguards as were available-with placed before the Legislative Assembly
inspectors to carry out the law, and the they would be accepted, and the Bill would
Government necessarily most anxious to become law during the present sf'ssion.
do so-it would Le a far safer course to
'1 he Hon, T. T. A'BECKETT was preplace before the country the practical pared to pay great respect to the opinions
result of the experience and labours of of honorable members who he was aware
members of that House who had had the had more experience of the question with·
management of sheep for many years than which the I-louse was dealing' than he himto continue a measure that was admittedly self possessed; but he feared that if the
so defective. 1f ever a practical work Bill were amended in the way proposed
had been undertaken in legislation, it was it would. not pass into law .this session
that work which.had been undertaken by -in fact he entertained a very strong
Mr. Black; and he was constrained to add conviction on the subject. He believed
that he had not ~eal'd any honorahle mem- that the amendments proposed were
bel( offer an objection to the amendments nevertheless beneficial all~ vah,Jable
a
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small number of sheep were infected, the
~mendmellts. The House had to consider the subject from this point of view. fine could not be imposed in respect of
There. was a Scab Act in existence, the whole flock, although the law saiel
which would re01ain in exit;tence until that a single scabby sheep shou Id make
the end of the next session of Parlia- the whole. flock seabby. Now he would
ment. The r~al ques~ion, ther~fore, was point out that, if the Bill were am~nded at
whether this Hill as introduced by the all, even by the addition of a clause which
Minister of l?,ublic Works was, in the limited its operation to oue year, it would
opinion of those honorable members who have to be sent back 'just as much as it
represented the pastoral interests in that would if it were to be amended in theHouse, an improvement· on the law as it manner recommended hy the select comexisted in part 2 of the Prevention of mittee, so that he could not see the adDiseases in Animals Art. If it was so vantage of adopting the course proposed
regarded, he hoped the Rouse would not by the Minister of Public Works and supinsist upon the amtlndments, but would -ported by Mr. a'Beckett.
Was it not
rather accept .the Bill as an instalment of . quite as simple a matter to ask concurrence·
what they required, than lose the whole. in a series of amendments as in one, when
There was, in his opinion, great value in the by doing so the measure would, he besuggestion put forward by the Minister of lieved, be made as perfect as it was- possible
Public Works, that the Bill should be only to make it? He did not think that honorin operation, expet'imentally as it were, able members in another place were as
There would be well acquainted with the question of scab
for twelve months.
nothing to prevent the initiation of a as were honorable members in that House;
measure with this object in that House; yet they would, he was' sure, receive the
and h~ thought it onght to be initiated amendments in a proper and intelligent
there, because he believed that honorable manner.
members of that House understood the
The Hon. H. M. l\fCRPHY fel t it but
question much better than did honorable right to say that., having perused the Bill
members in another place. It would be with the utmost care, in his opinion many
understood to be only a tentative measure, of the amendments were of an eminently
and honorable members would have before fair and practical charactel', which entitled
them materials for further legislation. the committee to the best thanks of the
Although he had perused the Bill very House and the country. He would, therecarefully, he confessed that he was not fore, be very glad to vote for the passing
practically aequainted with the Bubject, of the amended Bill, but he vpry much
and he therefore cheerrully accepted the feared-in fact he had sufficient belief'
views of those honorable members who from his own experience, and from what
were; but at the same Sime it appeared to he had heard, to say-that the Bill would
him that the Bill, ,as amended, was an not pass as amended. If (~he thought it
-adaptation of the New South Wales Act would he would cheerfully support it.
to this cOJ.mtJ'y- . It being understood that But he was very desirous that some Bill
j ts passage now would be merely introshould pass, because, notwithstanding what
ductory t9. a more enlarged and much had been said, there was practically no
more perfect measure, he thought that, in scab law in existence, because there was no
consideration of the present state of public machinery to work it with-no omcers to
business and th~ very faint probability carry out its provisions. The position of
there was of getting a better one, the the flockowners of the country was a most
suggestion of the Minister of Public perilous one, and the reports of the
continued outbreak of scab produced a
W OJ'ks should be adopted.
The Hon. W. H. F. MITCHELL said deplorable state of things, to put a stop to
the question to be determined was whether which every_ possible means should be
it was better to rely upon the existing law employed; and he therefore thought it
or to take the Bill, which was admitted not would be judicious to pass the Bill in its
to be a good one. (Mr. McCrae-"No.") original sha.pe, limiting its duration to
In order. therefore, to
"Yell, it was certainly so regarded by a twel ve months.
large mtljorily of the House. There was sa.ve the country from the disastrous
only one point on which there was any results which would follow from the
(litliculty, and that had already been re- absence of' legislation on this subject, he
if-ned to, namely, one of the judges having would support the proposition of the
exprossed an opinion that, where only a :Minister of Public 'Yorks.
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The Hon. R. SIMSON, ill refer(·nce to
what had been said by the last speaker liS
to there being no scab law, remarked that
the machinety existed, and if it wanted oil
it was for the Gov~l'nment to oil it. It
was evident t,hat the Bill under consideration had been compiled without due regard
to all the circumstances of the case. For
example, it was admittedly indispensable
to procp-ed t.o cure the disease at once.
W ()uld anyone be able to show him a
clause rompelling the owner of scabby
sheep to dip at any time within the three
months during which he held a licence?
He contended that there WfJ,S no such compulsorypowerin the Bill,apd without sucla
a power it would be utterly inoperative.
Again, no materials in which the sheep
should be dipped w(:'re specified. Now he
felt a~lmred that the provision contuinf'd
in one of the Il.rnendments of the select
committee, to the effect that enry owner
of scabby sheep should. Le compelled
to dip within fourteen days, wad worth
the whole of the Bill put toget.her. '1 he
Chief Insp<'ct.or of ScaL had him~elf told
the committee that it was under the present.
s),stt'm a licence to keep scabby sheep, not
a lieellce to cure them. There would be a
largel' Ilnmber of sheep destroyed under
the Bill, if it was accepted as it came up
from anothel' place, than honorable memhers were aware of; whereas if the Legislature compelled dipping within a certain
, time from the disease showing it8elt~ and
with a certain medicament, he entertaiTied
no apprehellsion but that the country would
soon get rid of the scourge. It spemed to
him that the great feature of the Bill was
the Scab Act Fund. He believed I,he
Government could scarcely have failed
all along to see the utter inpfficiency
of the present Act, for which the country had Leen paying. But they seemed
from their measure to have become suddenly awal'e of it, and all at once it was
proposed that the flock owners were to be
taxed for the cleaning of their slleep, wit.hout having a word to say as to the mauner
ill which they should be cured. He entertained a higher opinion of honorable members in the other branch of Parliament than
to believe that they would-as seemed to be
apprehended-reject the amelldments for
no better reason than that they emanated
from that Chambpr. The fact was that those
honorable members knew so little about
the mbject they were dealing with that they
accepted the clau~es, ·one after the other,
as they were submitted to them; but the
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H.mcu(lmcnts made by the committee would
have the effect of informing them, and
reachillg their intelligence. And he had
no hesitation in sayiug that if the Bill, 80
amended, passed into law, the disease culled
scab in sheep would be unknown in the
country witllin fifteen months. He did
\lot, go the length of saying that the Bill,
as it left 1he select committee, was in every
respect a perfect one, but he contended
that it was the best that could be intro ..
duced with the view of meeting the wishes
and objects. of the other branch of the
Legisl.ture.. He hoped it would become
law, and if it did scab would soon be only
remembered as one of the things that had
exist0d in the colony.
MI'. McCHAE hoped the .House would
allow the Hill to be read a second time and
then committed pro forma, with the understallding that it should not be prooeeded
with until the following week. By the'
adopt ion of such a course, the Government
would have au opportunit.y of considerin~
the character of the amendments proposed
by the committee, whioh would .not otherwise be afforded them. Neither he nor his
colleagues had yet had time fully to consider them; and, if honorable members
really wished to have· t.he Bill amended
as proposed, it would be advisable to
adopt his suggestion.
MI'. B LACK said that it appeared to
II i III that it was not so much the question
of the merits or demerits of the amendments, but of. whether the Bill was likely
to pass or not., which was being looked to
by those honorable members who had
addressed the Home on the subject. It
had been, with remarkable unanimity, said
that the amendments were improvements,
and no honorable mpmber had given any
reason why they should not pass. He
would offer no objection to the proposition
of the Minister of Public Works, that the
Bill should now be read a second time and
committed pro forma.
Many honorable
members had confessed to him the most
profoulld ignorance of the subject in its
practital details, and it, therefore, became
his duty to explain to them the views of
his colleagues on the committee and himself with respect to it. He would be glad
to do so at length then, but that he feared
he should be detaining the House longer
than would be convenient to honorable
members; so that he would reserve to
himself a futul'e opportunity for doing so
more fu!ly. It was, he thought, unneces ..
sary to assure honorable membt}rs that the
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committee had been actuated in their
labours by no party motive, or party political feeling, other than a sincere and
earnest desire to assist the Government in
passing a really good and efficient measure
for the eradication of scab from the
country. But to return to what he had'
said, as to honorable members confessing
ignorance of the subject, he observed that
he believed there was not a single honorable member in that House who did not
profess to have a t.horough knowledge of
the working of shire councih. Now the
object of the amendments proposed by the
committee, was to make the Bill in its
chamctel' very similar to the law under
which shire councils were worked. Those
councils taxed themselves, and the committee proposed that, in the work of eradication of this destructive disease, flock
owners should tax themselves. The 'only
difference .between the two casps wa~, that
whilst the shire councils were endowed
by the Government, no endowment was
asked for or contemplated in this case.
What the flockowners wanted was the
privilege of having a voice in the
spending of the money with which they
taxed themselves. Shire councils enjoyed
that privilege, because they were composed of represent'atives from every part
of the shit·es. Now it was in contemplation
to have directol's appointed from different.
parts of the districts or divisions, who
would act in the capacity of detectives
always on the watch, and who would
become acquainted with everything tllat
took place ia connexion with the health
and condition of sheep. No diseased flocks
could move from one spot to another without information of theil' movements being
obtainable through the medium of the
·directors. It was something like' thirty
. years since he first knew of the existence
of scab in this countl'y, and they had been
warring against it ever since-for the last
·six years, under the existing law, most
unsuccessfully, for the sheep were at that
moment in a worse condition than they
were when the Act first came into operation. They had then to inquire into the
reasons why such was· t.he case. One
reason undoubtedly was the want of spontaneous action. If the boards were to be
established as suggested in the different
divisions of the country that difficulty
would be overcome, and such spontaneous
action could be taken as to stamp out scab
in a very few months. There might, and
no doubt always would, be some indolent
Hon. N. Black.

and negligent managers under whom scab
would be propagated and extended; but
those who were of that careless habit were
perfectly well known in every district
where scab was to be found; and if the
boards 'were only in existence with power
to take possession of such flocks when they
refused or neglected to take advantage of
the means of cure or cleanliness which
were placed at their disposal, the end of
all scab disease would very soon be·heard
of. He regarded the,est.ablishment of such
boards as the very keystone of success in
legislation on this subject. In this Bill
there was no provision for the destruction
of sheep, and he spoke from expel'jence
when he said there was no necessity for
destroying a single sheep. He did not
hesitate to say that if he was allowed
his own way, and could take t.he matter
under his own personal management, he
could stamp out the disease in a very
few months; and he was assured that, if
he was capable of doing so, there were
many other experienced men equally capable. The only real objection and difficulty
to be encou'ntered was that to which he
had briefly referred, of the few indolent
people who perpetuated the disease on the
property of those who had quite activity and
energy enough to get rid of it themselves,
and who. if not so interfered with, would
have their country perfectly free from it.
Until that nuisance were abated t.he country
never could be free from scab, and it was
only by the detective policy which he had
endeavoured to explain to the House that
its complete eradication would be accomplished. With these observations he would
no\y support the motion that the Bill be
read a second time.
The motion was agreed to, and t.he Bill
was read a second time and committed pro

forma .
The House adjourned at sixteen minutes
to seven o'clock, until Tuesday, Septembel'
14.

LEGISLATIVE ASSEMBLY.
Thursday, September 9, 1869.
Visit of the Governor-Assent to Bill-B.R.H. the Duke of
Edinburgh - Privilege - Intimidation of Members of
Parliament-New Albion (Ballarat) Mining CompanyMining under Public streets-The lHinister of Lands_ The Attorney-General and Mr. David Blair-The New
Ministers-Mr. Byrne's Motion.

The SPEAKER took the chair at llalfpast four o'clock p.m.

Duke of Edinburgll.
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Immediately afterwards, the Usher of
the Legislative Council brought a message
from His Excellency the Governor, requesting the attendance of honorable
members in the chamber of the Legislative Council.
The SPEAKER, accompanied by the
members present, and attended by the
officers of the House, proceeded to the
chamLer of the Legislative Council.
Ueturning in a few minutes,
The SPEAKER signified that His Excellency the Goverttor, in the presence of
bot.h Houses, had given the Royal assent
to the County Courts Law Amendment
Bill.
THE DUKE OF EDINBURGH.
Mr. SULLIVAN presented a messnge
from His Excellency the Governor, transmitting copy of a despatch from the
Secretary of State for the Colonies, conveying the sense 'of Her Majesty the
Queen with respect to the reception accorded to H.H.H. the Duke of Edinburgh
on the occasion of his late visit to Victoria.
PETITIONS.
Petitions from members of the United
Church of England and IreIn.nd -against
the State Aid to Religion Abolition Bill
were presented by Captain MAC MAHON,
from Camperdown, Barrabool Hills and
Highton, Castlemaine, Eltham, Godfrey's
Creek, Mansfield, Eaglehawk (~andhurst),
and Christ Church, Ballarat; by Mr.
BYRNE, from St. Arnaud; by Mr. BAYLES,
from Carisbrook, Portland,' Moliagul,
Hamilton, Kingower, Yea, and Alexandra;
by Mr. WRIXON, from Bacchus Marsh,
BalIan; Sandhurst, Learmontil, Taradale
and Malmsbury, Hichmond, Cheltenham,
Chewton, Kangaroo Flat, Springs, Preston,
Epping and Bundorah, Wehla and Lilliput,
Dandenong, Carlton, Stratford', and St .
•James', Melbourne; by Mr. J. T. SMITH,
from Hawthorn, Drysdale and Kensington,
Bellerine and Point Henry, Egerton and
Gordon's, Northcote, Benalla, Heidelberg,
Waverley, Winchelsea and Mount Moriac,
Gisborne, Kingston, Spring Hill and
Smeaton, Creswick, Heathcote, South
Gippsland, Station Peak, Ballarat East,
and Christ Church, St. Kilda; by Mr.
FI<~LLOWS, from Moyston, Koroit, Tower
Hill and Woodford, Daylesford, Chiltern,
.l\1ornington, Prahran, Whittlesea, All
Saints', Geelong, and St. Peter's, Melbourne; by Mr. FRANCIS, fl'om Sunbury,
Mr. BURROWES presented a petition from

Privilege.

1883

St. Paul's, Sandhurst, praying that, if the
abolition of State aid was determined upon,
the time for its extinction should be 80
far prolonged as to allow of the satisfaction of liabilities incurred in expectation
of its continuance.
PRIVILEGE.
, )h. KITTO.-Mr. Speaker, as a question of privilege, I beg to call atten-:
tion to a statement which has been
made to me by certain members of
this House, that the nefarious practice of
" lobbying" has been extensively carried
on within the walls of this building this
afternoon. 1 am told by honorable members not only that they have been insulted,
but t.hat positively they have been
threatened that unless they vote a certain
way they will lose their seats when they
go before their constituents. After what
has bp,en brought before the House
since I have been a member of it, I
think it rather too much for such a thing
to be allowed at thid time of day. i
have not been requested lly the honorable
members who have mentioned this matter
to me to call attention to it; but I trust
they will have the manliness to stand up
and state what they know of the transaction, in order that the persons who have so
offended may be brought to the bar of
the House, and taught the lesson that they
must not interfere with honorable members who have been elected to this House
to conduct the business of the country.
I hope this interference will not occur
again.
Mr. F ARRELL.-Sir, I trust that this
quetStion, affectillgas it does in the most·
vital manner not only the privileges of
this House but the liberties of the
people of this countl'y, will not be
allowed to fall through, from the cowardice
of any honorable member to disclose the
insult that has been passed upon them by
persons not members of the House, who
have spoken to them in reference to the
vote which they might be expected to
give on the question to he brought before
this House to-night. It was incidentally
mentioned to me this afternoon, in the
Library, that certain persons who· have
taken an active and too prominent a part
in political matters in this country had got
hold of members ill the lobby. The name
of one honorable member more especially
was mentioned to me, as one who had
got into the clutches of a certain individ~al; and who, in consequence, would be
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prevented from exercising his vote in that
free and unfettered manner which I always
understood, under the Constitution of this
country, a l'epresentati ve of the people
was at liberty to do. On hearing this, I
came into the lobby, and found standing
in it a person whom I knew-from the
connexion I have had, a semi-official connexion, with the present Governmentto be a man who is not only in the confidence of the Ministry, but who has been
constantly closeted with the head of the
Government when members of this House
have been refused admission to him. He
is a man who had the audacity to write a
letter, on behalf of a Rectal ian society, to
the head of the Govet'nment, warning him
against doing certain acts ill the appointment of persons to certain offices, and
who actually told him, when the qu·estion
of retrenchment arose, that he must dismiss,
Roman Catholics from the public service,
mentioning, among others, the naines of
Captain Standish, Mr. Wardell, and Mr.
Archer. That person, standing in the
lobby of this House this afternoon-and I
believe he is in the gallery behind me
now-was endeavouring to induce, as I
was led to believe, the honorable member
for Ballarat East. (Mr. Humffl'ay) to go
out of this House rather than register his
vote in the way that his conscience ought to·
tell him to register it this evening. On that
ground, and having acquainted the House
with the influences brought to bear upon
members by a society that I will at once
describe as infamous-a society.that ought
not to be tolerated in a free country-one
whose object it is to debar persons not of
their own persuasion from poli tical power,
as well as from all governmen t office, I
say it is the duty of the House to sift this
matter to the bottom.· I submit that the
question, having been luid before the House
by my colleague, Ehould not be allowed to
fall through, but that honorable members
in possession of facts similar to those
which I have narrated will place the
House in a position to deal with the
offenders, who, I hope, will be brought to
the bar, and made an example of.
Mr. McLELLAN. - I have much
pleasure in adding my testimony to what
has been stated by the honorable member.
No individual, outside or inside the House,
has attempted to inilm'nce me; hut I may
state that., after the division the other
night, the Refreshment-rooms were taken
possession of hy individuals, I believe,
110t very respectable or .reputable in
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character. I counted twelve persons' who
were interfering with members, and were
in positions which they ought not to
occupy. Sir, I do not wish to make individual charges; but I rise for the
purpose of hringing this fact under the
notice of the House, in order that these
individuals may be excluded from the
walls of Parliament altogether, because no
such influence ought to be allowed to be
broughtvto bear on honorable members in
the discharge of their public duties.
Dr. MACARTNEY.-Mr. Speaker, as
a member of this House, I rise to cor·
robol'ate, in part if not in whole, the
st.atements made ,by the honorable niembel'S for Castlemaine. I may say, in brief
terms, that I saw a certain individual who
is coimected with that institution which I
am not prepared to characterize as it has
been characterized---I say nothing what ..
ever about it·- interfering with two
honorable members of this House this
evenil~g. I remonstrated with him, and
told him that unless he accepted a certain
alternative, I; for my part, would feel
bound to bring the subject under the
notice of the House-not upon the ground
of any sectarian influence, but because I
hold it to be wrong that any honorable
member coming here this evening should
be tampered with, or be told, in emphatic
terms, in what direction he should give
his vote. I remember that, shortly after
my entrance into this House, the Government created no small stir, and in so doing
were upheld by a majority of honorable
members, with the view' of preserving
intact the liberty and right of every
honorable member to record his ,"ote uncontrolled. It was then insisted upon
that no £mall censure would attach to
those who in any degree interfered with
the independent opinion of honorable
members. Finding tbat the person to
whom I have alluded did accept the al·
ternati ve, and was not there wllen I
returned, I feel myself bound not to proceed any further, though, if I am pressed,
I shall of course Le prepared to state all
I know about the matter.
Mr. F ARRELL.-It was acting upon
the convel'sation that I had with the
honorable member for South Gippsland
that I went into the lobby, and took up
my position there, looking for something
like a minute at the individual to whom
reference has been made, when he, probably feeling his occupcltion to be gone,
moved into the Speaker's gallery. Now
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I call upon the honorable member for
South Gippsland to go on with the remainder of what he has to state. I press
him to do so.
Mr. Humffrayand Dr. Macat·tney rose
together. The latter gave way.
Mr. H UMFFRA Y.-Although I have
had the honour of being a me~lber of the
Parlia.ment of VictOl:ia from 1855 to the
present time, I certainly never felt myself
more grossly insulted than 1 consider J
have been' this evening. I challenge the
honorable member for Castlemaine· (Mr.
Farreli) to produce any evidence that Ihave
allowed anyone to influence my vote. I
have never been influenced. with regard to
any single vote I have given, except by
my own conviction. The impertinence
and the insolence that I have been subjected to this e\"ening, I was little prepared
to hear. The idea of my being influenced
in the lobby! The honorable member for
Castlemaineprobably has familiarized
himself with the lobbies of the House.
For my part I should consider myself, unworthy to be a member of the House if I
could submit, without check, to what I
consider the most unprovoked, unmitigated,
and unjustifiable statements that have
been made lU're to-night. I was never
more astonished in my life. If there are
any allegations to be preferred against me,
by all means let them be brought forward;
but I object to these insidious insinuations
-1 hate these cowardly attacks.
The subject then dropped.
MINING ,UNDER STREETS:
Mr. ~UMFFRA Y asked the AttorneyGeneral to explain under what circumstances fi ve persons connected with the
,New Albion (Ballarat) Mining Company
had been arrest.ed, under an attachment
obtained at the instigation of the Ballarat
Water Commissicm, and incarcerate~ in
Melbourne Gaol; and whether he would
take steps for the liberation of the two
who were still in durance?
Mr. G. PATON SMITH said the
arrest was made at the instance of the
Ballarat East Borough Council, entirely
without his concurrence, and certainly
against his wish. A suit to restrain
certain persons from mining under the
streets of Ballarat East was instituted,
and he believed terminated, before he
became a member of the Government.
Subsequently it was represented to him
that the same parties, under another name,
were proceeding in the same manner;
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and, subject to the usual condition, the
Attorney-General was joined as a party
in the suit commenced to restrain them.
But he thought the whole thing was
settled until he learned, by a paragraph
in the newspapers, that these people had
been incarcerated
Next day, he would
see what could be done in the matter.
Mr. DYTE mentioned'tl!at, according
to the Ballarat Star, a "man named
Bailey Iiali been imprisoned a second time
in the 'Ballarat Gaol, at the instance of
the borough council, although the costs
incurl'ed had been once paid by subscription. He asked if the Attorney-General~
would inquire into the matter?
Mr. G. PATON SMIT H said it appeared that the proceedings had been
taken by the borough council; and, therefore, however harsh they might be, he
had no control over them.
ADJOURNMENT.
Mr. J. T. SMITH moved that the House,
at its rising, adjourn until the following
Tuesday. He explained that he submitted
the proposition because he thought it not
well to debat.e the .motion of the honorable member for Crowlands (Mr. Byrne),
relative to the recent Ministerial appointments, until the head of the Government
(now absent from illness) could be in his
place to vindicate his action. At the
same time he (Mr. Smith) believed that
nothing which could be said could extenuate the conduct of the Government in
the matter.
(,
Mr. McLELLAN objected to the mot.ion
being entet·tained.
The motion, therefore, lapsed.
MR. GRANT.
Mr. BLAIR.-Mr. Speaker, I wisli,
before the regular business of the day
com,es on, to bring before the House a.
matter which, while certainly of. the.
highest interest to myself personally,
touches the honour of the House and the
honour of 'the Ministry so intimately and
so deeply that I am perfectly convinced,
in t.he mere statement of it, I shall have
uni versal attention. I might bring forward
t.he matter under the head of privilege.
If, by so ranking it, I place myself within
the shelter of the rules of this House, I
will call it- a question of privilege; or,
if it: be necessary to propose a formal
motion, I will move that this House do
now adjourn. The statement I have to
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make is founded upon an article in this
day's Age, from which I take this paragraph : " As Mr. Grant did not return when expected,
his family sought him il}. several places. II we
are not misinformed, he was found at the residence of his brother-in-law, Mr. Blair. There,
members of the family only being present, one
who has Mr. Grant's honour and interest most
dearly at heart reproached that gentleman with
being reckless about his health. Either through
natural excitement or for the purpose of frightening Mr. Grant-as patients often must be
frightened into accepting what is good for them
-it was threatened that steps would be taken
to place Mr. Grant under duress; that it would
be quite easy to get the Attorney-General's
consent and Dr. Tracy's co-operation. Will it
be credited that on these expressions alonethe expressions of an anxious, agitated, affectionate nature - Mr. David Blair proceeded
from his home to the caucus of discontented
mem bers, and offered the secrets of his household as material for a faction fight? Yet Buch
seems the actual fact. For all the pain inflicted
upon Mr. Grant and his family, the slanderous
imputation upon the Attorney-General, and the
disgust upon the whole community, there is
nobody so responsible as the honorable member
for Crowlands."

I have been careful in preparing my
answer to this foully slanderous and most
wickedly intended, libel; and that I may
speak by the card, and that I may not be
misunderstood-that my statements may
not be misrepresented or distorted subsequently - I have written down my
answer, and with the leave of the House I
will read it. These statements (read Mr.·
Blair) I declare to be pure inventions and
deliberate self-refuting falsehoods. They
are, moreover, the inventions of an unscrupulous and plotting mind, Lent on
Borne evil purpose.
Not'one word of the
narrative of circumstances which are here
affirmed to have occurred in my house is
true to fact. No such" expressions of an
anxious, agitated, affectionate nature," as
those mentioned, were ever used by any
person unuer the circumstances stated, in
,my house.
The assertion that I was
guilty of meanly and dishonorably betraying family secrets for a politically
factious purpose, I uenounce as a wicked
calumny invented to cover some sinister
design. The facts are these. That the
Attorney-General had been engaged, either
on his own behalf or on that of his colleagues, in carrying proposals to certain
'members of Mr. Grant's family to induce
MI'. Grant to resign bis office, on condition
that provision woulc! be n:utde for his
family in a vote on the Estimates, Ila&rned,
for the first time, in a street conversation
with a member of the House. The stateNr. Blair.
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ment was subsequently repeated to me by
other mem bel'S. I knew nothing of its tr_uth
directly, and I did not pay much attention to it. I next heard, in the same way
of general con versation, t.hat conferences
had been held between the AttorneyGeneral and other members of the Ministry with a medical gentleman, with the
view of having Mr. Grant placeu under
restraint. The name of the medical gentleman was given. I felt naturally indignant
at thi:;:, but was reticent in speaking of it.
On Friday morning last the AttorneyGeneral told me, in confidence, that he
could no longer act in concert with Mr.
Grant, and asked me to use my influence
in ~nducing Mr. Grant to resign, on condition of some provision being made for
him. To this proposition I made no reply.
Now, at the meeting on Monday, I made
no special revelation of t.he foregoing facts.
Most of' t.hem were well known, and had
been a topic of free conversation amongst
members for some days back. I mentioned, .
in corroboration of them, the further fact
that a member of Mr. Grant's family hal
with emphasis declared the statements to
be true. On the face of the circumstances,
to assert that conferences between the
Attorney-General and other members of
the Ministry with a medical man, respecting the propriety of having Mr. Grant
placed under restraint, must be classed as
family secrets which it is dishonorable to
reveal, is a blank absurdity. The actions
of the Attorney-General, either in his private or his official capacity, are no family
secrets of mine. The actions of the united
Ministry, moreover, are no family secrets
of mine. The attempt to drag me into this
discreditable business, as having wrought
mischief by betraying family secrets, is, I
repeat, the attempt of a s-cheming mind
intent on working out some wicked design.
I have reason to believe that, in this
matter,Joul means have been employed to
accomplish foul ends; and I am confirmed
in this belief by the fact that, on' Tuesday
morning last" I was informed by Mr. Grant
that he had finally resigned his office.
Mr. G. PATON SMITH.-Mr.
Speaker, it is with great pain that I feel
myself called upon to reply to the statement now made by the honorable member
for Crowlands. This, feeling of pain
arises not so much from the facts st.ated,
as from the relation in which the honorable
member stands to my honorable colleague
the Minister of Lands. I have not thrust
myself forward to give an explanation of
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these circumstances. I did not contemplate making, at any time, any explanation
in this House. I was content to allow
the slanderous statements w:hich have
been circulated respecting me to go for
~what they were worth, because I have
been so often the victim of slanderous
statements that I believe nothing worse
can be sa.id of me than has been said,
and because I consider that, if I have
not vitality enough in me to live down
slander, I am not fit for the position I
occupy. The honorable member has adverted to a conversation which occurred
between him and me at the Lands-office, I
think, on the morning of Friday last.
N ow the origin of that conversation was
this. Upon that day, the Lands Department Committee sat, I think, for the first
time at the Lands-office. I was desirous
that my honorable colleague, the Minister
of Lands, should be there, and, somewhat
unusually, I went round by his place of
residence on, horseback, very early in the
morning, in the hope of seeing him, and
taking him with me into town. I found
that Mr. Grant had left his house. It is
e~ceedingly difficult for me to refer to this
matter, because I do not wish to betray
conversations of a friendly charactel', but I
have been an intimate friend of Mr. Gl'ant
and his famity for very many years, and
I thought I was warranted in speaking to
the honorable member for Crowlands. It
appears I made a mistake-Mr. llLAIR.-Not a bit.
Mr. G. PATON SMITH.-I regret
I made the mistake of speaking to the
honorabl~ member in the interests and on
behalf of his brother-in-law. Perhaps
that is an offence. Finding my honorable
friend was not at home, I proceeded
straight to the Lands-office. The honorable and learned member for Dalhousie, and
some other honorable members, I think,
were there. Mr. Blair was in one of the
lobbies. I did not have any such conversation with him, as he alleges, I declare
upon my honour. The only conversation
I had with him as far as I recollect-Mr. BLAIR.-As far as you can recollect.
Mr. G. PATON SMITH.-I declare
positively I had not that conversation.
The only conversation I had with him, as
far as I can recollect, was that it was
desirable he should go and find Mr. Grant,
and take him to his own house. I requested Mr. Blair io find Mr. Grant and
take him to his own house. I did this as
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the act of a friend towards another-as
the act of a colleague towards another. I
then proceeded to my own office, and,
while seated there, Dr. Tracy was announced. What occurred at that interview the House shall have in the words of
Dr. Tracy himself. ("No," and" Yes.")
W ell, sir, if the House is prepared to
disbelieve these slanderous statements, and
if honorable members are of opinion that
no such imputation rests upon me as has
been alleged, I· do not wish to refer to
Dr. Tracy's account. But I know that a
slander of this kind may be raked up at a
remote period of my life, and, whether I·
am in office or out" it may cast a stigma
upon myself and my family. I believe it is
for this purpose that the slander has been
propagated. There is nothing in what I
am about to read whieh is nearly eo bad as
what the House is already in possession
of.o Dr. Tracy's letter is as follows : " 190, .Collins· street east, Melbourne,
" September 9, 1869.
"SIR.-Having perused the various statement.
made in the daily papers concerning Mr. Grant's
state of health, I feel compelled, in justice to
myself and you, to state the facts of the case, a,s
far as they came under my knowledge, and give
you permission to make any use you think
proper of this statement.
.. On Thursday, the 2nd inst., a message was
left at my house, asking me to call early the
next morning at Mr. Grant's house. I was
there about nine a.m. :\<11'. Grant had gone out.
A member of his family then told me certain
details concerning Mr. Grant's health, and, as
the medical attendant of the family, asked my
opinion. I gave it fully and unreservedly, as
was my duty. I wonld have said exactly the
same if Mr. Grant had been present.
,. I was then requested by the same member·
of Mr. Grant's family to see the AttorneyGeneral, and tell him what I thought of Mr.
Grant's state of health. I asked the reason for
this, as I was only slightly acquainted with
Mr. Smith, and had never had an interview
with him on any business. I was told that
Mr. Smith was on most intimate terms with the
family, had called at the House that morning.
and, as I stated Mr. McCulloch was too ill to be
spoken to on such a matter, Mr. Smith was
chosen as the person most suitable. As the
representations made to me were sufficient to
prove to me that Mr. Grant was very seriously
indisposed, I saw Mr. Smith at his office the
same forenoon. He seemed surprised when I
told him why I had called, and I explajBed to
him that I)lad only consented to do so at the
urgent request of a member of Mr. Grant's
family most nearly interested in his welfare. I
then told him that, looking at the case from a
purely medical ,point of view, I felt certain that
it would be impossible to cure Mr. Grant's
disease (for a disease it is) without his removing to some quiet locality, free from the cares of
office, and where a regular course of treatment
. could be carried out; and strongly expressed
my firm opinion that Mr. Grant's perfect

1888

Tlte New Ministers.

[ASS~~IBt Y.]

restoration to health would be the result of such
a method of treatment. After explaining my
views, Mr. Smith said-' It is quite impossible,
Dr. Tracy; it could never he done. Mr. Grant
occupies too prominent a position to take leave of
absence without the pulllie knowing where he
was.' I merely remarked that, as a medical
man asked for an opinion, it. was my duty to
give it to the best of my ability; that of course
I had nothing to do with the details-arrangements of that kind must rest with the patient
alid the patient's friends. I then withdfl'W.
"There was no further interview on the
subject; except that same day I was coming up
Collins-str~et, about two hours after"--

I may say that this is not quite correct.
I t was on Iy a very short period after.
"and met Mr. Sullivan, Mr. Casey, Mr. G. P.
Smith, and Mr. McCrae.
TllOse gentlcmpn
stopped to ask me about Mr. McCulloch's
health. And then Mr. Smith !'aid-' Now, Dr.
Tracy, will you say to those gentlemen what
you said to me to-day about Mr. Grant?' I did
so, adding that r had a strong personal regard
and respect for Mr. Grant, that I wished very
much it could be so arr:,tnged that he could have
leave of absence for two or three months. feeling
sure that he could be cured. All present exNothin'g
pressed the same kindly feelings
more was said. The interview did not last five
minutes.
I have now told all that I know of
this most painful matter; and I must express
my deep regret that I am compelled to speak at
all of matters which came under my knowledge
in a professional, and therefore a confidential,
capacity. I can truly say that there was not a
word said to me, or by me, behind Mr. Grant's
back that would not have been said freely to his
face. There were no documents talked aboutno plan laid down. I only stated a certain
means of cure, which, I am thankful to say, I
have used with perfect success in similar cases;
and, so far from Mr. Smith concocting any
scheme with me, he expressed his opinion that
there was no use talking about it-it could not
·be done.
"I have decided to write this letter 10 )'ou,
sir, instead of waiting to send it to the pr~ss, as
you may think fit to make use of it at once.
" Yours obediently,
" RICHARD T. TRACY, M.D.
" To the Hon. the Attorney-General."

This is all I know of the transaction.
THE NEW MINISTERS.
On the question that the GO\'ernment
be postponed, in order that Mr.
Byrne might propose the motion of which
he gave notice on Thursday, September 2,
condemnatory of "the selection of a gentleman, not a member of the Legislature,
to fill one of the' responsible offices of
State,"
Mr. SULLIVAN rose and said-Mr.
Speaker, some days ago I promised, on
behalf of the Government, that prec'edence
should be given to the motion of the honorable member for Crowlands (Mr. Byrne),
bu~iness
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but I :tm now in this position. Al though,
as far as I am 'personally conccl'Iled, I have
no wish to delay a decision one moment,
yet I am requested by the Chief Secretary
to ask the House to allow the debate to be
adjourned until Tuesday, when he has
eyery reason to believe that he will be able
to be present. I think that my honorable
colleague is not asking too much of the
House.
Mr. BYRNE.-Sir, I will not give way
to any honorable member in my desire to
do a kindness to t.he Chief Secretary; and
if I did not think it was more kindness to
the honorable gentleman to discuss the
motion to-night than when he is present,
I would agree at once to a postponement.
But what are the facts? A certain act
has been done, and even the undoing of it
would not satisfy the honour of this
House-would not satisfy honorable membel'S' after the treatment thl-'y Itave recei \'ed
from the hands of the Ministry.
An HONORA.BLE MEMBER.-The Chief
Secretary.
Mr. HYRNE.-The Chief Secretary
has one voice in the Cabinet. I believe
that the other members of the Ministry
have an equal voice. (" No.") The Chief.
Secretary may have a casting vote, but
the appointment of new Ministers is not,
as I understand, altogether the act of the
Chief Secretary. I must oppose the adjournment of the motion. I beg to remind
the Minister of Mines that t.he notice has
been on t.he paper for 'several days. I
. prepared it., I may say, on the spur of the
moment, being thunderstruck at the announcement.that Mr. Rolfe had been apI also
pointed Minister of Customs.
spoke, to a considerable extent, on the
spur of the moment. At that time I supposed that the Chief Secretary would be
in his place on Tuesday last. The motion "'.
has been postponed since last Thursday'.
until to-day, and, if it is again postponeu, '
I do not know what circumstances may
not arise to cause it to be further postponed on Tuesday next. I think that it
is trifling with the country to postpone
the mot ion from time to time.
Mr. SULLIVAN.-I beg to move that
the House do now adjourn, in order to
test how far honorable members are prepared to go in this matter.
Mr. EVERARD.-I shall oppose the
adjournment of the House. The motion
of ·the honorable member for Crowlands
(Mr. Byrne) has already been postponed
twice. It was postponed once on accoun:t
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of the death of the late Mr. Fawkner, and
the Government now ask that it shall be
postponed again in consequence of the
absence of the Chief Secretary. If that
request be complied with, perhaps, on
. Tuesday next, some other reason will be
urged for a further postponement. It is
quite impossible, however, that the House
can consent to postpone the motion until
Tuesday, because two honorable members
who will vote for the motion-the honorable member for East Melbourne (Mr.
Cohen) and the honorable member for
Ballarat East (Mr. Dyte)-will not be
able to attend on that day.
Mr. RIDDELL.~ I hope that the
House will consent to the adjournment,
because I think that we all like fair play.
I am sure that every honorable member
must be glad to hear that the Chief
Secretary is progressing so favorably
that he will be able to be present in the
House on Tuesday next.
There can
surely be no harm in postponing the
motion until that day. There is no policy
involved in the question which will be
jeopardized by a postponement; and I
-think that in common fairness we ought
not to proceed with the motion until the
Chief Secretary is able to be present.
Mr. CREWS.-I intend to vote for the
adjournment, and, as I voted the other
night in a different way, I desire to state
my reasons for the course which I am
now about to adopt. When the adjourn-ment was moved on Tuesday, I was not
given to understand that the Chief
Secretary desired to make any statement
to the House. The only ground upon
which the adjournment was proposed was,
as I understood, in order to pay a mark of
respect to the memory of 'the late Mr.
Fawkner; and the motion of the honorahle member for Crowlands (Mr. Byrne)
being to my mind one of great importance,
I thought that we should pay all due
respect to the memory of the deceased by
adjourning at the rising of the House, and
having no House on Wednesday. Holding
that view, I voted against the adjournment of the House on Tuesday; but I am
now told that the Chief Secretary desir'es
that we should give him an opportunity
of being- present in his place, alld defending
himself, before the mOlion of the honorable
member for Crowlunds is discussed.
Although I probably felt as much upon
this matter as most members of the
House, I am unwilling to proceed with
the discussion until the Chief Secretary
VOL. VII.-6 P
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has an opportunity of being in the House
and making his statement. If we go on
with the debate to-night, it may be that
we shall be arguing upon false premises.
We may be accusing the Chief Secretary
of things of which he ·is not guilty. I say
that we ought first to hear his statement,
then coolly consider what we deem to be
an insult cast upon the different members
of the House, and deal with the matter
accordingly. I feel assured that the
majority of the House, who are lovers of
British fair play, will vote for the adjournment of the motion until Tuesday next, in
order that the Chief Secretary may have
an opportunity of being present at the
commencement of the debate. It has been
said that, if the motion is adjourned till
Tuesday, honorable members may change
their minus. If this is a question which
honorable members cannot reflect upon
without changing their minds, that is an
argument in favour of the adjournment.
I shall vote for the adjournment, but I
shall reserve my opinion a·s to the verdict
I shall give on the motion of the honorable
member for Crowlands.
Mr. RICHARDSON. - I trust that
honorable members will agree to the motion for adjournment unanimously. I shall
vote for the motion, but not for the reason
for which the Minister of Mines said he
proposed it-namely, to see how far the
House would go in the matter. I don't
think that such remarks are calculated to
smooth down acerbities. The reason why
I shall vote for the motion is because I am
in favour of fair play.
Mr. DYTE. -,- I certainly shall vote
against the adjournment, We have no
assurance that the Chief Secretary will be
here on Tuesday, and, moreover, I don't
think that the question involved in. the
motion of the honorable member for Crowlands is one that affects the Chief Secretaryonly. If I understand constitutional
government-if I understand the usages
of' society-it would be imposRible for the
Chief Secretary to invite any gentlemen
to take office in his Ministry without first
submitting their names to the other members of the Cabinet. I object to the adjournment of the debate for two reasons;
first, because I shall 110t be able to be
present in my place on Tuesday; and,
secolluly, because I consider the country
has a right to know before Monday next
(when the Minister of Railwayt:l will
address the constituency of Ararat) what
motives induced the Chief Secretary to
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a,ppoint Mr. Rolfe, Minister of Customs.
I think that the motion ought to be proceeded with at once. There are seventyone or seventy-two members present now,
and I don't think that we are likely to
have l:). fuller house on Tuesday. No explanation of what has been done can
satisfy me.
Mr. WITT.·-No member of the House
was more surprised than I was when I
learned what course the Ministry had
taken in regard to filling the recent vacancies in the Cabinet; and, if the motion
of the honorable member for Crowlands
had been proceeded with when it was first
brought forward, I should not have voted
against it. I have discovered, however,
that there are honorable members most
anxious not merely to displace the Ministry,
but to get into office themselves. I am
not going to be hurried into giving a vote
to di~place a Ministry-a step which will
involve most important consequences to
the colony at large. I want time to consider the matter. Looking at what the
Chief Secretary has done for the countl-y,
the prominent part which he has taken
in public affairs for many years, I am sure
that if the country could be appealed to it
would say that, out of courtesy to the
honorable gentleman, the debate on the
motion ought to be postponed until Tuesday.
. Mr. FELLOWS.-I rise for the purpose of offering a suggestion which will
probn bly meet the difficulty, namely, that
the House should meet on Monday, and
deal with the motion then. Such a course
is not without precedence, and perhaps it
will meet the convenience of all honorable
members.
Mr. COHEN.-I trust that the House
will take into consideration the. fact that,
from conscientious scruples, the honorable
member for Ballarat East (Mr. Dyte) and
myself will not be able to attend in our
places on Tuesday. I hold very strong
views indeed on the question involved in
the motion of the honorable member for
Crow lands, and I should like to be present
to give my vote and state my reasons for
the course I adopt. I consider that the
appointment of Mr. Rolfe-for whom I
entertain very great respect as a commercial man-is an insult to -the House
of the gravest character. I regret that
the Chief Secretary is absent from iilness,
and I am always an advocate for fair play;
but I do not think that the motion ought
to be postponed until an evening when I

The New Ministers.

and another honorable :member cannot be
present. If the House will meet on
Monday, perhaps the Chief Secretary may
be able to be presen t then. For the last
fifteen or twenty years I have devoted a
considerable portion of my time to the
service of the country, without fee or
reward-I have never been an aspirant
for place-and I think that I am entitled
to some consideration in this matter.
Mr. HIGINBOTHAM.-I hope that
the House will consent to the adjournment
of the motion till Tuesday, and not till
Monday, as suggested by the honorable
and learned member for St. Kilda (Mr.
Fellows). I may be permitted to state
that the Chief Secretary informed me
that his medical adviser told him that he
believed he would be enabled to be present
on Tuesday, but I am not aware that the
honorable gentleman has received any
encouragement to hope that he will be
able to attend to business of any kind
before that day. Of course, if that is the
earliest day he can attend, the House
Rhould either adjourn the motion until
that day, or at once proceed to debate it.
I would submit to the House that an
adjournment until Tuesday is a most
reasonable request from one from whom
it is now proposed to withdraw the confidence of the House-to express a want
of confidence in him-after he has held
for six years the posi tion of a person who
has enjoyed the confidence of the 'large
majority of the representatives of the
people. I confess that even if I were
sit.tin~ on the other side of the House, I
should believe that we should be doing a
dishonour to ourselves, as a legislative'
body, if we refused so reasonable a
The honorable member for
request.
Crowlands has observed that this is a
matter in which all the members of the'
Government probably have an equal voice, .
and ought, therefore, to be equally prepared with the Chief Secretary to give an
explanation; but the honorable member
will permit me to remind him that, in the
selection of colleagues, the chief adviser
of the Crown, or of the representative of
the Crown, is the person who has tho
principal and even sole responsibility.
As a matter of course his selection is
communicated to his colleagues, but it is
he who decides the question; and it is he,
therefore, who should explain his reasons,
when his reasons in any given case are'
challenged. I hope that the House will,
not by a division but unanimously, accede
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to this most reasonable request, and not
allow it 'to 'go forth to the country that a
gentleman who has enjoyed the confidence
of, the majority of the House so long
should have, that confidence now with~
drawn from him without his being able to
state ,his defence.
Mr. KERFERD.-I would sqggest
that we should go on with the debate this
evening, and th~n adjourn it until Tuesday.
A lal'g~ number of ,members willdes~r~ to
-address themselves to the question, and
in all probability the debate will occupy
some evenings. If we 'commence the
debate to-uight with the distinct understanging'that it shall not be terminated
u,ntil the Chief -Secretary has ,an opportunity. o.f addres~ing himself to the ques,:,
tioIl, that will meet the requirements of
the 'case.
Mr. G. PATON SMITH.-Thel'e is a
very simple answer to the suggestion of
t4e,honorable member for the Ovens (Mr.
Kerferd), namely, that the Chief, Secretary
will have to, answer the accusation
launched against him by the honorable
member for Crowlands. That honorable
member is the le~,der' of this ,moveme,nt,
and, i,t is to him, primarily, that the
Government will have to answer for their
p~licy .'\iYill the House say that the' Chief
Secret:iry,shal~ not ha.ve a fairopport.unity
of reply to the accllsation, and to defend
his policy?" Is he only to have a chance
opj>ortunity-such means as may be gathered from the pt;tblic prints-of knowiIig'
the al'~uments ~hich have been urged
against IHm? I Am sure the House will
see that it is most reasouable to accede to
the propositi(;m to adjourn' until Tuesday,
or else go' on'with the debate at once.
Mr. MACPHERSON. - I should be
very sorry to oppose delaying the motion
until the Chief Secretary has an opportunity of appeari'ng before the House., I
think it is right and. propei' to postpone the
motion; but, at the same time, I believe,
that the Chief Secreta;ry's colleaguei3 are
as competent to speak for him as they are
,to work outside the House fOl' iJim, and to
put maehinations in operation to, secure
'
,
'
votes.
Mr. HUMFFRA Y .-1 do not see that
it; would be any disadvantage to the Chief,
Secretary to commence the de hate th)8
evening; on the cQntraJ'Y, it would rather
be an ad vantage to him, ~s he would have
the opportunity of reading t.he speeches of
honorable members, and would be in a
better position than if he were called upon
I
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to reply after hearing th'e. rem~rks of the
honorable member for Crowlands only. I
, should be sorry to do anything so unmanly
as to refuse a reasonable request from the
Chief Secretary, who, I pr.es~me, is" primarily responsible for .th~ tecent,'¥inisterial appointm'ents ; but, ,at, tAe,s,ame 'time"
I think it would be an advalltage, t9 the
honorl!-ble gentleman, rather. than ~.di,s-,
advantage, to' commence the' 'debat¢ ,tonight. ,
,
,"
Mr. McLELLAN.-;-:-I ~,hou,ld '~e, s~rry
n,ot to allow the Chief Secretary ~p. qpportunity of replying to the charge brought
against him, hat there is no x:eply ~hich
can give satisfaction to the'inemb,ers,qf t~e
House. The Ministerial fold has been
drafte'd, :~nd all before me 'have 'beel~ 'put
through the fold with·a pat~h of t3;f
their rump. My opinion is that thesoooer
honorable members apply th~ sponge to
the mark the better for themselves and
their characters hereafter, If they allow
it to dry in the sunshine of public opinion,
I am afraid that they will have, some
difficulty in removing it at all. I am
afraid that they will have' to, pluck the
wool to get it away, and after that pro~ess
they ,will riot be worth. shearing. Iwill
not detain the' House, but will simply
urge that if honorable members allow the
Government a week to work upon, with
the means the.y have employed hitherto,
and with,th.e m~ans at their commaod, the
motion m,ay flS well,be withdraw,n,.
Mr. MACKAY.-The only argument
I have heard of any weight why we
should go on with the motion to-night
is that two honorable members will not
be able ~o be present on' Tue~p.ay; but
if the debate is cornmepced to-night,
there is very little probability that it
will be finished to-lllght. If the debate
is begun~nd not ended to-night, the
division will probably take place on
Tuesday-the very night upon, which
those honorable members cannot attend.
, ~y pos,tponil:!g th~ commenceme,nt, of ~he
debate until Tuesday, there is much more
chance of their taking part in the division.
I would ask honorable member,~ if they
ever heard, in any constit~tional,cquntry,
of a want of confidence ,debatet,aking
. pla.ce in the absence of the Cliief'Secretary or Premier?, Jtwolild b~ a scandalous
procee.ding t?, g? .QU. ",it~ t4e ,~eb~~~ and
CatTY It to a dIVISIon lnthe abs,el~c~, 9f t!?8
Cbief' Sec,l'(~tary" especially 'w,he~ his
absent;e is, cu:used ,9Y \ illri.~s~.,' ,~.~'t --,us
'display'a' little magrianiinity' iJi thisiriattei~~
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Amendment Bill.

Let us show our regard for the corporate exception of the provision for abolishing
honour of the House, by rising above mere tolls) by the Hon. R. SIMSON, from the
personal feelings of disappointment and Ripon Shire Council.
anger, and by according to the Government
LAND LAWS AMENDMENT BILL.
the adjournment for which they ask. I
The Hon. W. HIGHETT moved the
have my own opinion on the matter
involved in the motion. Probably I shall' postponement of the order of the day for
speak one way on the question and vote the second reading of this Bill until Wedanother; but I don't think it is decent to nesday week (September 22). His reason
precipitate a discussion, under the circum- for adopting this course was that it was
most unusual for one branch of the Legisstances.
Mr. KITTO.-If the Government will lature to proceed with any important meagive a guarantee that no division shall sure during a Ministerial crisis. That
take place on Tuesday night, I will not Ministerial crisis was now pending, nnd
until it was ascertained what would be the
oppose the adjournment.
Mr. BYRNE.-I will not object to the result, the consideration of the Land Bill
postponement if the Government will should, he thought, be postponed, for it
assure me that there will be no division on would not be denied that it was the most
important measure that had been introTuesday.
Mr. COHEN.-I understand the Go- duced into the Legislature during the current session.
vernment will not offer any objection to
The Hon. F. ROBERTSON seconded
the adjournment of the debate on Tuesday
the motion. Befol'e proceeding with the
night.
Mr. SULLIVAN.-Of course it is im- consideration of the Bill, he conceived it
possible that the Government can gi ve to be very desirable that the House should
any guarantee that there will not be a ascertain the truth or otherwise of certain
statements that had been current in the
division on Tuesda.y.
The motion for the adjournment of the press and amongst the public outside the
House was carried without a division.
. House as to the conduct of the Minister
The I-louse adjourned at sixteen minutes of Lanlls. On the truth or falsehood of
those statements would, to a great extent,
past six o'clock.
depend the direction of his vote on certain
most important clauses of the measure.
The Hon. J. McCRAE declared his inLEGISLATIVE ASSEMBLY. tention of opposing the motion, for the
F1'iday, September 10, 1869.
reason, if for no other, that he could not
think that that House was right in taking
any cognizance of what was going on, of
The SPEAKER took the chair at half- the character referred to, in another branch
past four o'clock, p.m., and, in the absence of the Legislature. He was quite preof a quorum, declared the House ad- pared to proceed with the Land Bill, as it
journed until Tuesday, September 14.
was his intention to do when he entered
the House, the understanding being, as he
believed, general that the second read ing
shou Id be taken that evening. No doubt
LEGISLATIVE COUNCIL.
the second postponement arose out of
Tuesday, SepteMber 14, 1869.
circumstances wll ieh were unavohlable;
uut the first was ill deference to the exLand LawB Amendment Bill-Legal Proceedings Facility
pressed desire of the House. He was not
Bill-Scab Act Amendment Bill.
again prepared to sanction a further delay
in dealing with the business of the country,
The PRESIDENT took the chair at and he thought honorable members ought
ten minutes past four o'clock p.m., and to support him in the effort he now made
to prevent the mere fact of a Ministerial
read the prayer.
crisis pending elsewhere interfering with
PETITIONS.
the transaction of public business.
The Hon. J. O'SHANA~SY su~gested
Petitions were presented in favour of
the Local Government Act Amendment that the Scab Act Amendment Bill-a
Bill, by the Ilon. W. A'BEcKETT, from the measure which the Minister of Public
Gisborne Road Board; and (with the Works had so frequently referred to as

Scab Act

[SEPTEMBER

being one of pressing exigency-could be
proceeded with. That course, if adopted,
would enable the House to proceed with
the practical business of legislation.
. The Hon. T. T. A'BECKETT remarked
that the question which presented itself to
his mind was, which was the more important of the two measures. He would not,
under ordinary circumstances, recognise the
changes which had recently taken place in
the political aspect of affairs, as a sufficient
ground for inducing t.he House to consent
to the suggested postponement.
The
Land Bill had been carried by a very
large majority in another place, and he
thought the duty of honorable members
was to proceed with it, regardless of what
might be going on elsewhere. But, on
the other hand, as the Scab Bill was admittedly a measure of more immediately
pressing importance than was the Land
Bill-or, at any rate, one that it was desirable to pass more rapidly; and as the
consideration of the Land Bill would, if
entered upon, in all probability engross the
whole of the evening. to the exclusion of
all other business, he would move, as an
amendment, the postponement of the
second reading of the Land Bill until
the following day.
The Hon. H. M. MURPHY seconded
the amendment..
The House divided on the question that
the word" week," proposed to be omitted,
stand part of the motionContents ...
12
Not-Contents
9
Majority against
amendment

th
..e.} 3

CONTENTS.

Mr. Campbell,
" Fitzgerald,
" Graham,
" Highett,
Dr. Hope,
Mr. Mitchell,
" O'ShanRssy,

Mr. Pettett,
" Russell,
" Simson,
" Strachan.
Teller.
Mr. Williams.

NOT-CONTENTS.

Mr. T. T. a'Beckett,
" Black,
" Cole,
" Degraves,
" Fraser,

Mr. Murphy,
" Robertson,
" Turnbull.
Teller.
Mr. McCrae.

The motion was then agreed to.
LEGAL PROCEEDINGS FACILITY
HILL.
On the motion of the Hon. J. McCRAE,
the order of the day for the second reading of this Bill ~as ~ischargedt
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SCAB ACT AMENDMENT BILL.
The House went into committee on this

Bill.
On clause 1, describing the title of the
Bill as " Th e Scab Act of J 869,"
The Hon. J. McCRAE called the attention of honorable members to the present
position of the Bill. A large number of
new clauses had been proposed to be added
to the Bill, on the report of the select
committee. It would be within the recollection of the committee that when,
at the la.st sitting of the Council, the
Bill was committed pro forma, he promised to consult his colleagues as to
whether the Government would accept
those new clauses or not. He might now
state t.hat he had not had an opportunity
of doing so, and the circumstance of his
not having done so arose, mainly, from the
illness of the Chief Secretary. If, therefore, the committee should adopt the new
clauses, he felt constrained to say frankly
that he feared such a course would jeopardize the passage of the Bill. In order to
avoid that, he suggested that the consideration of the measure should be postponed
until the following day. By the adoption
of' that course no very great amount of
time would be lost, important as he admitted it was that no avoidable delay
should take place, and in the meantime he
would consult the views of his colleagues
as to whether the amendments proposed
by the select committee could be accepted
or not. He now moved that clause 1
stand part of the Bill, with a view to the
Chairman reporting progress and asking
leave to sit again on the following day.
The Hon. J. O'SHANASSY would be
glad to know, in view of the repeated
postponements of the consideration of this
measure, how long it should requiJ'e to
consider the few amendments that had
been made in it by the select committee.
That committee, although its labours had
extended over a period of some thirty
sittings, and although, as had been said,
twent.y-two new clauses had been introduced, had only made in the Bill practical
alterations of a very simple character, and
such as required no large amount of intelligence to thoroughly understand. A
Minister of the Crown should be able to
make himself master of them in a very
short time. It was, in the first place,
proposed by the amendments to give to
local bodies, who would pay taxes, a
governing PQ~e~ tn tbe management of
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s~eep ~ffe~ted with ~is.ea~e; and there
was--also -a. proposal as 'to' the mode of
:clean:intF loose ~ sheep"':;"'a '. proposal' based
upon the practical knowledge and experience of' . m~n "who, ·,fOl;sorne thirty.
years, had been accustomed to manage
.them. . He contended that it was not a'
pr9P~r' an'SWel: to' give to the ,s~ggestion
that. t11:e, Bi.11. s~~)Uld..~o.w be pl'oce~ded
with,. t~ ~~y~~,s th~. Mil~is.ter of PuqIic .
.,works had said-that he had not had
time "to 'c~ns~lt his ~~lleagues, but that; if'
the committee, i~,determining to proceed
with it, ~ho1J.ld.choose to accept the amendments, it 'W~uld jeopardize the fate of the
measure. The answ.er which the honorable gentleman '~epresenting the Government, . ought ,to. have given was either
"The ameudments are ot such a character
that' th¢y ~annot. be ~lccepted," or "I
have,.reap .!l~d : c~nsi9.ered them myself,
and I am convinced that tItey cannot be
accepted.'~
The only excuse which had
been offered .for postponement would not
hold water, and he hoped honorable members would det~rmine upon proceeding
with the business of the country.
The Hon. R. S. ANDERSON l:emarked
that, for so~e time past, a belief had p;'evailed that· the opinions of the Chief
Secretary ruled the action of his colleagues .. The. ·Minister of Public Works
had stat,e9. that, in consequence of the
illness of the Chief Secretary, he had
been prevented from .. ascertaining the
views of. the Government on the amendments under consideration. To his mind
this 'statement ~ent a long way in the
direction of proving that that belief was
not unfounded; for it was now said, with
authority, that the opinions of the other
members of the Cabinet went for nothing!
unless they coincided with the views of
the Chief Secretary. He was prepared
to say that he had been in communication
with several ITlemhers of the other branch
of the .Legi~lature, who habitually sup- .
ported. the. <fovernment, and theJ: had
expressed a thorough concurrence In the
amendments tha.t the select c;ommittee
recommende<t " On one occasion he' hadin th~ presence of an honorable. member
now iIi the Chamber-asked them whether,
if amendmel1ts of' the description recommend~d2 .. ~nd:·which. were recognised .as
being 'good and practical, and ~n improve- .
ment of .the rp.easu.re, were sent down, they
would 1?e likely to jeopardize the Bill,
unless the sanction of the Cabinet was
obtp,ined to them, and they scouted, the:
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idea. Upon tllese groull:qS he h~d,come
to the conelusion that there waf;! n.Or dan~er
,,'hate~~r 0,( the Bill being ".lost if the
amendments were carded; au~ h~ urged
upon t4e qommittee the n~ce~si~r:'pf av~id.
ingthe lo~~. of a single hour In proceedlllg
with it, considering how, on all sides, it
was admitted that the' country most
urgently demanded immediate legislation
.'
on the subje.ct~
Mr. McCRAE, hoped the' committee
would not misunderstand the nat.ure of
tpe statement he had already made. He
had had no opportunity of consulting- his
colle~t<Tues with regard to the Scab. ;Bill.
He u~derstood, and so, he believed, did
other honorable members, that it ·was not
the intention of the House ·to go on with
~he measure that day.
He was asked to
fix that evening for the ~econd reading, qf
the Land Bill. He had done so, and when
he came down to the House was prepared
to proceed with it.
.
The.Hon. J. F. STRACHAN said he
would support the principles laid down'
in the' ·amendments made by the select
committee, and contended that .the. ccnsideration of the Bill-.considering the
urgency of the case, which ."'Yas universally
admitted-should at once be· proceeded
with..,
,
The Hon. W. CAMPBELL thought
that the proposal of the Minister of Public
Works should be assented to by.the committee, for the ·reason that, on the last day
the House met, it was u~uerstood that the
Land Bill, shou14 be proceeded with that
evening, and there was no reasonable expectation of this measure being further
dealt wit.h. Considering, too, the illness
of the Chief Secretary, the very delicate
state of affairs in the other branch. of the
Legislature, ,and the fact that the Minister
of 'Public Works had not had ap opportunity of consulting his colleagues with
respect to the amendments, it w~uld, i!l
his opiniQn, be well to postpone ~t untIl
to-morrow.
Mr. ANDERSON inquired whether
the Minister of Public Works would be in
a position, on the following day, to inform
the committee whether the ·amendments
would be accepted by the Government or
not?
Mr. McCRAE replied in the affirmative.
. On the motion of Mr. ANDERSON,
progress was then reported.
The Hou'se adjourneq. at ten minutes to
fi ve o'clock.
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LEGISLATIVE ASSEMBLY.
Tuesday, September 14, 1869.
Aboriginal Natives Protection Bill-Personal ExplanationSecret Societies-Velocipede Gold Mining CompanySandridge Pier-Land at Abermacculloch-Mining
Companies Limited Liability Act Amendment Bill-,
Wa.nt of Confidenoe in Ministers-Mr. Byrne's Motion.

The SPEAKER took the chair at halfpast four o'clock p.m.
ABORIGINAL NATIVES PROTECTION BILL.
A message was received from the
Legislative Council, intimating that they
had agreed to this Bill with amendments.
The message was ordered to be taken
into consideration next day.
PERSONAL 'EXPLANATION.
Mr. WILLIAMS called attention to a
paragraph in the Ballarat Evening Post,
alleging that he had" sought to evade a
breach of the law by sitting in the House
while acting as contractor for works done
for the Government, by putting forward
his coachman as the nominal contractor,"
and pronounced the statement a slanderous
and wicked lie.
PETITIONS.
Petitions against the State Aid to
Religion Abolition Bill were presented by
Mr. FELLOWS, from members of the
United Church of England and Ireland
resident at White Hills, Epsom and
Huntley, Ararat, Y ackandandah, Walhalla, Seymour and Avenel, Wahgunyah,
Geelong, Rosedale, Echuca, and W illiamstown; and by Mr. J. T. SMITH, from
members of the same church resident
at Dunolly, Sebastopol, Broadmeadows,
Bulla and Keilor, and Avoca. A petition
in favour of the Bill was presented by
Mr. WITT, from members of the Society
of Friends.
SECRET SOCIETIES.
Mr. LANGTON gave notice that., on
a future evening, he would call the attention ot the Ch ief Secretary to a statement
made the previous week, by the honorable member for Castlemaine (Mr. Farrell),
that when the question of retrenchment
in the public service was under his consideration, he received a letter from the
representative of a sectarian society,
requiring bim to dismiss certain permanent heads of departments on account
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of their religious belief; and would ask
whether he would lay a copy of the letter
on the table?
Mr. McCULLOCH.-I will answer the
question at once. I received no such
letter as that referred to; and I think the
honorable member for Castlemaine (Mr.
Farren) should now say on what information he made his statement the other
evening, when I was not present. The
honorable member then led the House
and the country to believe that I was prepared to listen to representations made to
me by parties outside to deal with members of the civil service because of their
religious faith or belief. The person to
whom the honorable member referred is,
I believe, Mr. Hinds. But he made no
such statement to me. Had he done: so,
I would have ordered bim out of the
place. One of the gentlemen named by
the honorable member for Castlemaine is
one of the best officers in the service;
and I think the House is entitled to
hear on what authority he made his state
ment.
Mr. FARRELL.-In the first place, I
should like to know if the Chief. Secretary
denies that he has been constantly closeted
with Mr. Hinds?
Mr. McCULLOCH.-I will at once
state that I deny having been Closeted
with that person. Mr. Hinds has called
upon me, and I have received him in the
same way that I have received other persons
who have sought interviews with me; but
I have never had any personal communication with him beyond what I am prepared
to submit to the House or the public at
large. I have had no private communications with that person.
Mr. F ARRELL.-I declare in the most
solemn manner that I have seen that person
come out of the Chief Secretary's office
·frequently, whilst I and other members of
this House have been attending there,
waiting to see the honorable gentleman on
public and other business. With reference
to the statement which I made on Thursday
evening, as to a letter, recommending the
dismissal of the persons whom I named
from the public service, being sent to the
Chief Secretary during the time that the
retrenchment proceedings were going on,
notwithstauding the denial of the Chief
Secretary, I declare solemnly that, from
-the testimony of honorable members of
this House and persons outside, I feel myself in a position to prove the charge.
That is the reply I have to make to the
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honorable gentleman. There is one portion
of the sta.tement which I made the other
evening to which I desire to refer. I then
alluded to a former connexion, a semiofficial connexion, which I had with tbe
Government. But this matter came to my
knowledge not through my connexiou with
the Government. It did not come to me
from the Chief Secretary, nor from any
other member of the Government. I did
not say it did. Probably if the Chief
Secretary and the rest of the Government
thought fit to act upon any suggestions
coming from the society referred to, thei
would not have deemed it advisable to
make me acquainted with the fact. But
I can prove by the testimony of members
of this House, and other persons, that from
this man Hinds himself came this very
declaration that he had sent or was cognizant of the sending of this letter to the
Ministry. Further than that, I will not
state now. But it is my intention to ask
the House to appoint a committee to investigate not only this particular charge, but
also the position in which one-fourth of
the people of the colony are placed, wi th
regard to their civil rights, while this
standing menace exists in the shape of
the association referred to in league with
the Government of the day.
Mr. McCULLOCH.-There is not one
word of truth in the statement made by
the honorable member, and he knows it.
The Government are not in league with
any association of any kind. I call upon
the honorable member to withdraw the
statement.
Mr. FARRELL rose.
The SPEAKER.-As a positive contradiction between two honorable members
as to certain facts appears to exist, I trust
this discussion will not be continued, as
the question can only be determined by
the course which the honorable member
for Castlemaine has stated that he intends
to take.
Mr. DUFFY.-Sir, there is something
more to be done. The leader of this
House, I am sorry to say, has set a very
bad example in stating of an honorable
member that he has made a statement
knowing it to be untrue. Now I call upon
you to protect that honorable member,
and to require the Chief Secretary to
withdraw that statement. You will not
be doing your duty in that chair if you
permit the leader of the House to treat
any member in this way. I insist that it
is the right of the humblest ~e~be~ of
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this House to be protected. The honorable member for Castlemaine (Mr. Farrell)
made a statement of facts-in relation to
which I am totally ignorant-and the
Chief Secretary was grossly out of Ol'clf'I'
when he told the hOllomble member that
he was stating what was untrue, anu that
he knew it was untrue. Sir, I call upon
you to require the Chief Secretary to
withdraw that statement.
The SPEAKER.-On a question of
this kind, I must exercise my own discretion. I am not to be forced to give an
opinion upon the views of any honorable
member or any number of honorable
members; but I must take the course
which I conceive from my own view to be
my duty to ta.ke. I did not understand
the Chief Secretary to use the precise
words imputed to him. I did not catch
the words. If he did use them, he was
clearly out of order. Of course such a
statement made by one honorable member
with regard to another is highly unparliamentary. As I understood, there was a
positive contradiction as to certain circumstances, between the statement of the
Chief Secretary and that of the honorable
member for Castlemaine, and that it was
proposed to settle the matter by inquiry
by a select committee, which I am inclined
to think is the proper course.
Mr. DUFFY.-Mr. Speaker, I desire
to call your attention to the fact that the
Chief Secretary, the leader of this House,
has distinctly stated within the knowledge
of all the members of this House-and I
call upon anyone who has any character
at stake to deny it if he can-that the
honorable member f01' Castlemaine stated
what was not true, and that he knew it to
be untrue. N ow, sir, I call upon you, as
the chairman of this House-as representing this House-to require the Chief
Secretary to withdraw that statement
before we proceed any further.
Mr, McCULLOCH. - SiI', t.he honorable
and learned member for Dalhousie is again
lecturing you upon your duty. I have no
oqjection to the honorable and learned
member showing his knowledge of the
forms and practice of Parliament; but
you, sir, are well aware that I gave a
contradiction to the statement made by
the honorable member for Castlemaine,
and, notwithstanding that contradiction,
the honorable member persisted in his statement. Let the honorable member withdraw his statement, and I am prepared to
withdraw the words complained of.
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Mr. FELLOWS -Is the House to!
understand that the Chief Secretary did;
not make the assertion which has been,
complained of?
'
Mr. McCULLOCH.-I did 'make it.
Mr. FELLOWS.-Then the honorable
gentleman told the honorable member for
Castlemaine, in effect, that he was a liar.
It appears to me, that to tell a man that
he makes a statement which he knows to
be untrue, is, according to the ordinary
interpretation of language, equivalent to'
telling him that he is a liar.
Mr. HIGINBOTHAM.-I have no
hesitation in stating that the Chief Secre- I
tary did make that assertion. But I alsoi
heard the Chief Secretary object to the ~
tenor of a statement made on a previous
evening by the honorable member for Castlemaine (Mr. Farrell), and I heard that
honorable member repeat the statement.
It was only after that repetition that the
, Chief Secretary used the words complaille(l
of. I submit that if the Chief Secretary
has used unparliamentary language-and
I am not prepared to deny that it is unparliamentary-it is language which has
been provoked by the honorable member
for Castlemaine himself; and that honorable member must first retract his denial
of the statement of the Chief Secretary,
before he, or any of his friends, can be
in a position to demand the withdrawal of
the words used by the Chief Secretary.
Mr. McLELLAN.-Mr. Speaker, the
statement made by the Chief Secretary
was that the honorable member for Castlemaine (Mr. Farrell) made a statement
which was not true, and that he knew it
not to be true. That is the preliminary,
the point, which you, sir, have to deal
with before we proceed further; and you,
will not be discharging your duty to the
members now present, or maintaining the
honour of this Assembly, unless you order
the Chief Secretary to retract those words
or to apologize.
The SPEAKER.-Any such expressions are of course highly unparliamentary.
The use of such language must be deprecated-in fact, cannot be tolerated. Therefore I trust that the Chief Secretary will
withdraw it; and that the charge of the
honorable member for Castlemaine, which
appears to have provoked that language,
will be wi t,hdrawn also.
Mr. LALOR.-I understand the honorable and learned member for Brighton
to justify the use of unparliamentary
language.
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Mr. HIGINBOTHAM.-No. I stated
that, before an honorable member who
'uses unparliamentary language is required
to withdraw that language, the equally
unparliamentary language used by a preceding speaker should be withdrawn.
Mr. LALOR.-That is one of the
honorable and' learned member's usual
sophistries. I make all allowance for the
honorable and learned member, because I
understand that his prejudices lead him in
that particular direction. I am well aware
that a secret society does exist, the members of which take a secret oath which is
forbidden by law. I am well aware that
that society has been the means of excluding, from office and position in this country, many persons of the religious creed
to which I belong. I am also aware that
that society will die from its own innate
rottenness. I say that when a member
makes a reference to that society, a member who has suffered by it, it is not the
duty of the House-it is ul1becoming the
dignity of the House-to seek to put down
that member. The honorable member for
Castlemaine (Mr. Farrell) makes a certain
assertion. He says that certain things are
facts. The Chief Secretary denies that,
and says that, when the honorable member
for Castlemaine made his statement, he
stated what he knew to be untrue. Now
is that justifiable or parliamentary Ianguage? What is the use of parliamentary
rule or law except to keep order in debate?
An honorable member is not to be prohibited from making a statement simply
because the allegations contained in it m'ay
not be capable of proof in a court of law;
but he is prohibited from making a statement calculated to aggravate feelings and
to lead to a breach of order. It may be
that the Chief Secretary has stated what
he believes to be true, and that the honorable member for Castlemaine has done the
same, and that both may be wrong. But
wrong or not, no honorable member has a
right to say to another honorable member
that he makes a statement which is untrue,
and which he knows to be untrue. That
is the point which has to be decided, and
which I hope will be decided, quite irrespective of the secret influences of a perjured association created in this country
without provocation, and without any
reasonable justification.
Mr. McCULLOCH.-Mr. Speaker, I
am as much opposed to these secret associations as the honorable member for South
Grant (Mr. Lalor), and it was on that
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ground that, I felt more keenly the state-'
ment made by the hOllorable member for
CasLlemaine, that I was in communication
with a secret association. That was the
statement Iobjected to, and yet the honorable member repeated it after I had said
that I had no communication with these
parties. But as you, Mr. Speaker, 11a\'e
ruled, and very properly ruled, that I was
wrong in saying what I did, I beg to
withdraw the statement.
Mr. FARRELL afterwards gave notice
of his intention to move for the appointment of a select committee to inquire into
and report upon the allegations made by
him, as to the relations existing between
secret sectarian and political societies and
members of the Government; also to report as to the influence which the existence
of such societies had on the civil rights of
other religious bodies.

Land at Ahermaccullock.

follows: - The only .Australian timber
known to resist the attacks of seaworm
was the jarrah timber of West Australia;
but the extra ('ost, and especially the
delay and difficulty of procuring it, prevented its being employed in t.he Sandridge
works, which were unusually urgent.
The ordinary remedies of covering the
piles with scupper nails, Muntz metal, &c.,
cost from twice to three times the value
of the pile. It was, therefore, not considered economical to adopt this course,
except in special cases.

LAND AT ABERMACCULLOCH.
Mr. DUFFY put the following questions
to the Minister of Lands :-1. Whether
allotment 3, section L3, in the agricultural
area of Abermacculloch, was advertised to
be sold by auction in June last? 2.
Whether it was immediately after· thrown
open for selection? 3. Whether it was
VELOCIPEDE GOLD MINING
selected by a female; and, if so, whether
COMPANY.
the selection was disallowed on the ground
Mr. McKEAN called attention to the that the selector was a dummy? 4.
case of the Velocipede Gold Mining Com- Whether, on the 6th August, the same
pany, at Stuartmill, and to the fact that allotment was proclaimed as reserved from
the claim of the said company had been Loth leasing and selection? 5. Whether
sold to Mr. Thomas Sanderson, the the land was now ordered to be given to
squatter, on whose run the land was the person who was originally declared a
situate; and asked the Minister of Lands dummy.?
what steps, if any, could be taken to proMr. GRANT, in reply, read the followtect the company from molestation by ing report : cancelling the grant, or otherwise?
" 1. Allotment 3, section 13, parish of
Mr. GRANT said the land was offered Languloc, was gazetted on May 28, for sale at
for sale by auction on the 16th October, Belfast on June 29. It was withdrawn on the
application of a Mr. Quinlan, a farmer in the
1866.
It remained open for selection vicinity,
who applied to have it proclaimed for
under the 42nd section of the Land Act leasing under section 12, Amending Land Act.
of 1862, at£1 per acre, until the 1st June, I 2. The allotment was gazetted on July 9, to be
] 869. On that day it was taken up by open for leasing at Belfast on July 21. 3. The
Mr. Sanderson, the squatter, who obtained lot ticket of Miss Johanna Quinlan being the
first drawn by the land officer, she lodged an
the Crown grant on the 23rd August. application and paid rent for the land. As,
About a week afterwards, the parties in- however, she was believed to be acting as an
terested in the claim called at the Lands- agent for her brother, the Board of Land and
office, and represented the circumstances. Works disallowed her application by a notice in
the Gazette of July 30. 4. In the Gazette of
of the case, and he promised them to do August 6, an Order in Council withdrawing the
what, he could in the matter.
land from sale, selection, or leasing, was published. 5. Mr. Quinlan having, after the disSANDRIDGE PIER.
allowance, come to Melbourne, obtained an
with the President of the Board of
Mr. KERFERD (in the absence of Mr. interview
Land and Works, and explained that his sister,
WHITEl\UN) called attention to the repairs Johanna Quinlan, was acting on her own account,
being execu ted at the Sandridge pier; and not as an agent; that the whole family
and asked the Minister of Lanus if any were anxious to obtain land near each other,
provision had been made for the preserva- and had come to Victoria with that object; that
he (Quinlan) had a farm in the neighbourhood,
tion of the piles from the ravages of the and desired that his sister should be near him.
marine insects, which had proved so des- On these representations she was allowed to
tructive to the timber recently removed? renew her application, which she did' on the 11 th
Mr. GRANT replied that the reasons of August, the renewed application being subject
to disallowance during thirty days from that
for continuing the use of the ordinary date. The land has not been given to her. 6.
hardwood IJilcs, at Sandridge, were as Miss Quinlan's application is opposed chiefly by
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a Mr.. Gib:tJs, a large landowner in the district,
who is- -\jelieved to have acquired about 9,000
acres-under the Land Act of 1862."
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:filled up on the next day. On the
followingmorniug I was astonished to read,
_ill what is called the Ministerial organ,
Mti,D"GFFY observed that the gentle- an article which ,hinted that one of the
man who asked him to move in t.he matter new Ministers would be taken f .. om memwas not Mr. Gibbs, but a neighbouring bers in this House, and that the other
proprietor, who had erected a stone fence would be taken from outside Parliament.
between his property and this particular· I must say that I thought I t,'aced in that
allotment, and who desired the land sold· article-as I have done in many others,
by auction iri order that his stone fence befor~ and since-the dictation, if not the
might Dot be sacrificed~ .
handwritiug, of the Attorney-General,
Mr. GRANT said the honorable mem- because the language greatly resembles
ber had been imposed upon. The chief that which the honorable and learned
opponent to Miss Quinlan's application gentleman is accustomed to use.
was Mr. Gibbs.
Mr. G. PATON SMITH.-The honorMI'. BAYLES remarked that he was
able
member is not justified in imputing
acquainted wit.h the facts, and that the
the authorship of any articles. It
to
me
stolle wall belonged not to Mr. Gibbs but
may suit the purposes of a political part.y
to Mr. MalT.
Mr.' GRANT observed that he had to attribute to me an article which reflected
.already decided that the land should be in an improper. manner on members of
this House. But I tell the honorable
given to M. iss ·Quinlan..
Mr. DUFFY expressed the hope that member that he is stating that which is
alt.ogether erroneous, when he attributes
the case would bo reconsidered.
either that or any other article to me.
MINING COMPANIES LIABILITY'
-MI'. BYRNE.~That article, by whomsoever written, having stated that "a
o~CT AMENDMENT BILL.
Mr. CASEY moved for leave to intro- Government is responsible,as a whole," and
duce a Bill to amend the Mining- Com- that "its responsibility is neither increased 1101' diminisliedby the occurrence
panies Limited· Liability Act lH64.
Mr. SULLIVAN seconded the motion, of a vacancy," went on to remark : which was agreed to.
" We believe tha t we are correct in saying that,
The Bill was then brought in, and read although Mr. McCulloch last night announced
his intention of making a statement to-night rea firs,ttime.
specting the appointments, they have not yet
°

WANT OF CONFIDENCE IN
MINISTERS.
M'r. BYRNE moved"That the selection of a gentleman, not a
member of the Legislature, to fill one of the
respo'n'sible offices of State, is contrary to the
invariable parliamentary practice of this country,
and a reflection on the character and capacity
of Mem)Jers of Parliament; this House, therefore,
feels bound to record its disapproval of such
selection." ,

In proposing this motion (said the honorableomember) I may state that I am pleased
to find the Chief SeCrE3taiy able to be in
his place,and th~t when, on -the 2nd of
this. month, I gave notice of the motion, I
had no idea what'ever that the honorable
gentleman was either absent or ill: Before
proc~edlng further I ,max mention that the
night before I tabled the motion, I, in
company with other ~~:mora~l~ members, .
congratulated two gentlemen who had
been ~e!l'~ione~ as )i.kelY to be selected for
the vacant Ministerial offices. This seemed
to follow as a matter of course OIi' the
annolllicementinade by the Chief Secretary, '
that the vacancies in the Ministry would

been actually made. The arrangementos will,
however, no donbt be completed to-day. On
that supposition we are still' in order' (to speak
in the language of the' parliamentary shop) in
discussing the question as to how the vacancies
should be filled up. Rumour has been busy with
many names, but in only one instance has a probably corrcct guess been made. From the beginning Mr. Wilson has been set down ·for the
office of Commissioner of Trade and Customs,
and there has never been any doubt as to his
appointment."
,

And then referring to the probable appointment of Mr. Rolfe as Minister of Railways, the article said" The confidence of the country would at once
°be accorded him, the. more especially as the
department will have to deal with the expenditure of the railway loan and the management
of large contracts, with which no one but a
business man of unquestionable integrity could
properly be intrusted."

N ow I need scarcely say that I was
startled on reading this announcement;
.and that honorable members generally
were surprised that the Government
should have sought outside Parliament for
a gentleman - it makes no difference
whether he was a friend or otherwise, alld
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I look upon him as an intimate friend of
my own-to fill one of the vacancies in
their ranks. I thought it wrong. I considered it an insult to Parliament. The
appointments were announced that evening,
in the House, by the Minister of Mines,
and it so happened that I was the first to
rise to express dissat.isfaction with the
proceeding. I at once asked how it cnme
to pass that the Government had thought
it necessary to go outside Parliament to
look for a gentleman to fill one of the
offices of State, while there were, not
only in this House but in another place, a
number of gentlemen eminently fitted and
certainly entitled to the position. I then
gave notice of the present motion. I was at
once met by the Minister of Mines, who
stated that, at that time, he would not do
more than accept it as a challenge. The
houorable member was only true to his
instincts in taking that course. But I
question very much if his chief, who is
more cool-headed and colder blooded,
would have acted in the same spirit. However, I saw at once, from the way in which
the motion was accepted, that there was
something more in it than what I probably
intended at the moment. I will now say
that I am glad the Government look upon
the motion as a vote of want of confidence.
I desire, no matter what the result may
he, to see the question tested as such.
I
will give my reasons for this desire. When
I first entered this House, a considerable
difference of opinion prevailed on a question
of policy. I found a Government fighting
for principles which were congenial to my
own mind, and conducive to what I considered the best interests of the country;
nnd, notwithstanding that my immediate
friends out.side thought I was departing
somewhat from the views I formerly held,
I joined the party supporting the Ministry,
because I believed that Ministry to be
actuated by patriotic motives, liberal intentions, and a determination to bring
forward measures benefical to the country.
I followed that Ministry so long as they
brought forward such measures-in fact so
long as they stuck together. But I saw
members of that Ministry drop off one by
one. I saw worse men succeed them. I
saw the Chief Secretary take into his councils men far inferior to their predecessorsmen who were no more like those whose
places they took "than I to Hercules."
He took them in more from fear than love.
It was nothing but an act of political
cowardice for him to do this. I began to
Mr. Byrne.
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feel that I was not in the honorable company that I was in at first. I found that
the measures which were brought forward
were not a credit to the country, but the
reverse. I changed my place in the House,
as an indication of what I felt. I was not
disposed to continue to sit behind the
Mini stry when I was not prepared to
support them fully. I avoided having
anything to do with their councils. I took
up my seat in this corner with a numher
of honGrable members who, I think, pride
themselves on being caUed the independent liberal section of this House. With
them I have watched the movements of
the Government, and have noted that the
men who ought to lead the van in political
warfare have separated themselves from
the Government, and that of the nine gentlemen who formed the original McCulloch
Ministry, but three remain-the Chief
Secretary, the Minister of Lands, and the
Minister of Mines. These changes having
taken place with the result that the new
Ministers did not carry 011 the business of
the country with anything like the success
of their predecessors, it necessarily followed that the Government, as a whole,
did not command my confidence. I told
this to several of my constituents. Then
came the vacancies in the departments of
Customs and Railways. It cannot possibly
be attributed to me that, in tabling this
motion, I was actuated by any desire to
obtain office, because some months ago I
distinctly stated in this House, when I was
urging the Chief Secretary to fill the
vacancies, that I neither sought nor expected office, nor would I accept it if it
were offered me. Therefore I say it cannot
be alleged against me that, in proposing
this motion, I am animated by any desire
to obtain place or pay. Well, sir, the
conduct of the Chief Secretary, in connexion with the filling of those vacancies, was a surprise to me.
I was
thunderstruck.
Considering the number of honorable members of this
House who have faithfully supported the
Ministry for a series of years, I could
not understand why the compliment should
not be paid them, of offering the post of
Minister of Customs to one of their number.
I have yet to learn that the Chief Secretary would have failed to secure an
efficient colleague by taking that course.
Why, on looking round I can see, in t.his
House, the makings of three Ministries,
just as good as the present. True, I connot guarantee an experience as great na
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that of the Chief Secretary, or the Minister
of Lands; but with those two exceptions,
I don't see any difficulty in the way of
forming Ministries quite as good as the
present. I have yet to learn why the
Chief Secretary did not make overtures to
the honorable member for Geelong West
(Ml'. Berry), or the honorable member fo1'Collingwood (Mr. Bates), or the honorable
member for South Bourke (Mr. Crews),
or the honorable member for Sandhurst
(Mr. Mackay), or the honorable member
for West Bourke (Mr. J. T. Smith), or the
honorable member for Dundas.
These
gentlemen are the representatives of large
constituencies, and they have uniformly
supported the Government. Surely when
a Ministerial vacancy had to be filled,
some of these honorable gentlemen
were entitled to be asked whether
they would accept the office.
And
then there are members of another
place entitled to a preference in such a
matter over any person outside. This
treatment I feel to be a reproach to the
House. If we allow the proceeding to
pass without marking our sense of it,
we shall furnish to the "organs" that
have been in the habit of vilifying usof calliug us "dummies," "wooden men,"
"old hats," and other disreputable names
-a justification for their conduct. I
say that, if a spark of spirit remains
in the House, such an indignity as that
which the Chief Secretary has offered the
Parliament of Victoria must be resented.
I regret to say that I am not able to treat
so important a motion as this in the way
that I c!ould wish to do; but I have such
a desire to uphold and maintain the dignity
and honour of the House that, however
feeble my voice may be, and however ill
qualified for the duty I may be, I shall
endeavour, in every way that lies in my
power, to resent whatever I feel to be an
insult offered to the House. I am now
led back in my recollect.ion t.hirteen years
ag-o, and can see, in my mind's eye, the
present Chief Secretary standing on the
steps of the old Police-court in Swanstonstreet, in ] 856, returning thanks for
having been placed seventh on the poll at
the first election, under the new Constitution, for the city of Melbourne. The honorable gentleman on that occasion declared
that he was a young colonist, but that he
was in favour of certain measures-the
ballot and other useful measures-which
I am prepared to admit that he has adhered to. Though the honorable gentleman
<
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stood in the position of an unsuccessful
candidate, he was shortly afterwards re ..
turned for the Wimmera. I ask him
whether at that time-when he had to
work his way in political life-if the then
Chief Secretary had appointed a Minister
under circumstances similar to those in
which Mr. Rolfe has been appointed Minister of Customs, he would not have been
the first honorable member of the House
to stand up and resent such an indignity
to the House? Would not the honorable
gentleman have said that it was an insult to
t.he Parliament of Victoria, to declare that
there was no member of the House who had
honesty and integrity enough to be intrusted
with the office of Minister of Customs?
I fully believe that he would have been
one of the first to stand up and resent such
an indignity. I am sorry that the mail has
been allowed to go out without this question
being decided. If the Chief Secretary had
been in his place it probably would havp
been decided on the night that it was
first brought forward, and no doubt it
would have been decided against him.
There can be no possible doubt as to
what would have been the result of the
motion if it had been proceeded with on
the evening when the appointment of the
llew Ministers was announced, and a subsequent division of 29 to 30 on a question
as to the adjournment of the House showed
what honorable members, after reflection,
were determined to do. I don't know what
may take place after the time which has
since elapsed, after repeated adjournments
of the motion, and after all the influences
which have been brought to bear by the
honorable member for North Melbourne
(Mr. Burtt), 9Y the honorable member for
Ballarat West (Mr .•Jones), and by other
persons. 'Vhen I refer to the hOllorable
member for North Melbourne in connexion
with this matkr, I desire to speak of him
with respect, because it is his duty to do
all he can to support t.he Go,-ernment. I
believe that he met with very little success
at Collingwood.
Mr. BURTT.-I beg to state that I
never went to the meeting at Collingwood.
I knew nothing about it except from the
advertisement; and I told the honorable
member so to-day.
Mr. B YRNE.-I accept the honorable
member's statement at once. I did not,
however, understand the honorable member
to tell me to-day that he knew nothing
about the meeting. I understood him to
say that he had got all the placards.
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Mr. BURTT.-I knew nothing about
the placards, directly or indi rectly.
Mr. BYRNE.-I·would not blame the
honorable member, no matter what he
might have done. I consider it his duty
to do all in his power to assist the Government~ . I was stating tha.t the Chief Secretary, at· an earlier period of his political
career,' would have been one of t.he first to
resent any indignity or insult offered to
the Parliament·of Victoria. I regret that
the mail went out without 'this question
being settled; and for this reason. We
know. very well that there are a ,great
many persons in England who have a
special desire to malign us, and to show us
up as a· lot of ruffians, democrats, demagogues, and I know not what.
Those
persons wish to put us in the worst possible light. When the mail arrives it will
be seen that, at the time it left Melbourne,
a vote of want of confidence in the Ministry was pending. The question ~ill be
asked"":""''' What was the cause of it? " and
the answer will he - "Oh, the Chief
Secretary had to go outside to find a
gentleman to fill one of the offices of
Sf.ate." This will be reg'arded as something .very singular. I don't know that
any parallel to it has ever occurred in
England; at all events, I do not think that
there is any parallel, for t.he head of the
Government keeping two vacancies open
for several months, 'with promises from
time to time to fill them up, and 'then,
when he is pressed into a corner, stating
that he would not fill them up until a
certain Bill is passed, lest two votes for it
should be lost, the measure being one in
the passing of which he was stated to be
pecuniarily interested. I have before publicly denounced the Bill as a stupendous
swindle, and I still say that it is so. I am
only surprised that the country is asleep
about the matter, and does not" see that the
Bill gives £3,000,000 to a cert.ain clflSSthat it gives a further tenure of ten years
to the squatters, although all theil' rights,
legal and equitable, expire at the end of the
year 1870. That Bill could not have passed
this House if the Chief Secretary had not
joined with the squatters to pi'event any
amendments being made in it. The Ministry solemnly entered into a compact with
the liberal members, that if we passed the
second reading they would allow us to
introduce amendments in the Bill in committee; but, after the ~econd l'eading, the
Minister of Justice had the effrontery and
audacity to say that he 'would net allow a
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single amendment to be made. That was
entirely contrary to the spirit of the. pro'mise previously given; Let Hansard be
examined, and it will be found that numbers of honorable memoers stated that they
on Iy vbted for the 'second reading of the
Bill with the view of introducing' amendment.s in committee. We, how'ever, were
not allo,ved to make any amendments. The
Ministry joined with the squatters, and
the liberal section of t.he House was completely overturned. Talk of liberalism!
Talk of a liberal Government! Why this
is going back-it is retrograding toi'ank
toryism. I was about to stat~ what the
talk will be. in England 'whi:m the mail,
which left the colony a few days ago,
arl'i ves. It will be said-" It is very strange
that the Chief Secretary shoultl have to go
outside the House for a Minister; but, I
suppose, there are a lot of men in the
House of no character-men of no capacity
and standing-and, in all probabilit:y, there
are a lot of cOllvicts." Honorable members
know well that this sort of cOllversation'is
very likely to take place in England. This
is a nice reputation for us to get., all~hrough
the Chief Secretary not having treated the
liberal membei's of the House in the way
in which he ought to have done. I frast
that a certain amount of spirit actuat,es us
all. I hope" what.ever our differences in
poli tics may be, that we are actuated by an
; esprit de corps, which, whenever ourho,nom'
is touched, will at once induce us to resist
the attack to the utmost, and maintain,
in every 'shape and form, what the honol',.'
able and learned member for _Brighton
has called the cprporate honour of tl1'e
House. The appointment of. Mr: Rolfe
as 1'1 inister' of Customs is, to my' mind,
nothing short of an indignity to the
House. I can scarcely say tbat it was a
premeditated insult, because if, during the
l:>ix or seven months that the office was
vacant, it had been intended to confer the
appointmellt on Mr. Rolfe, as a reward
for the great political services which he
had rendered to his . party outside the
House, I am of' opinion that the' Chief
Secretary would have told him so d~ring
that time, and have said to him-" I think
there will he no objection to your appointment, if you can find a constituency to
elect you a Memher of Parli!lment." If
the appointment was intended as ::t coinpli.
ment to Mr. Rolfe, I think that some such
conversation as this would have taken
place, and that we should not have' been:
kept, up to the last, in ignorance of what
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was going to be done. On the morning of
the 2nd instant, it was foreshadowed in
the Government organ that Mr. Rolfe
was to be one of the new Ministers, and,
on the evening of the same day, it was
announced in the House that he had been
appointed Minister of Customs. It took
me by surprise. I must say that some
things have occurred in connexion' with
the Minist.l'Y which have caused me not
only surprise but pain, I may be allowed
to refer to the fact that I, at all eventsand I believe other honorable members
were placed 'in the same position-was led,
for the sake of party, to assist in ousting
the late Chait'man of Committees, an old
and valued' friend, whose acquaintance I
had had, the pleasure of enjoying for
fifteen or sixteen years. FOl' party, I
agreed to throw him overboard.
Mr:FRANCIS.-More shame for you.
Mr. BYRNE.-I admit candidly that
it was a shame. I have done many things
for my party that I will never do again,
nor for any party. But experience teaches.
I was young in politics then, but I learn
as I go on" and another time neither the
present Ministry nor any other party will
be able to say that I have 'done a thing
which I am ashamed of. Well, sir, the
appointment of Chairman of Committees
was to be conferred on Mr. Casey; and
the matter was put to me in such a plausible way that I cannot see that I have
very much to be ashamed of. It was said
that Mr. Casey was just in the same
position as the previous Chairman of Committees, namely; that he was a countryman of mine, and a co-religionist.' On
the evening on which the announcement
of the formation of the present Ministry
was made, the honorable and learned
member for Brighton stated that he did
not exactly know the names of ,all the
new Ministers. Upon thiR I immediately
went into the Ministers' room, and saw
Mr. McCulloch and Mr. Casey sitting face
to face. I asked how it was that the
House could not know the names of the
new Cabinet, and in my ready way added"May I ask if Mr. Casey is one of the
Ministry?" "Yes, he is," was the reply;
and I rejoined-" Then I, for one, teetotally
object to it." "Why?" I was asked; and
my reply was-" Because I have' been
deceived; I object to it for this reason,
that I agreed to support Mr. Casey as
Chairman of Committees, and on that
account I threw my, old 'and valued friend
overboard, and now I may be laughed at
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because I have been deceived by you." I
think that is not the treatment which the
public outside fancy that the supporters
of the Government receive from the
Ministry. They imagine that" because an
honorable member supports the Government, he can procure any number of
Government situations for his friends, and
interviews and what not with Ministers;
but I must say that the present MinistJiy
have been the coldest lot towards their
supporters, generally speaking, that' could
possibly be imagined. One has sometimes
not recei ved common courtesy; but I
must acknowledge that I have n'ever experienced any want of courtesy at the
hands of the Chief Secretary. All theso
are things which, though they cannot
very well be resenteu at the niom~nt,
have their weight, and, though they may
be forgiven, cannot be forgotten. I men,;.'
tion them because I am endeavouring to
show that I have acted consistently since
I lost some portion of my confidence in
the Government, and that I had reason for
estranging myself from them. The next
thing that occurred was that Ollr privileges
were at stake. We found that a great
case was made' out, that certain persons
were brought to the bar of the House,
that a verdict was passed upon them, and
that they were ordered to be impl'isonecl.
The matter was to be carried out faithfully
and honestly-they were not to escape
because they were rich men. The whole
proceeding, as I considered at the time,
was perfectly just and legal; but we
afterwards found that the judges thought
no more of our warrants than wastepaper.
Our privileges, were set aside;
and now we are humiliated and insulted
by the House being passed over, and a
Ministerial appointment made outside
Parliament. If there is one spark of
honour and spirit remaining in honorable
members, I think that, they will not
tolerate such a proceeding. There are
,strong reasons why such a course of COI1-'
duct should not be submitted to for a
moment. It would not be tolerated in
a borough council-it would not be tolerated in the city of Melbourne. Suppose
that the retiring mayor had the power to
nominate his successor, and that he went:
outside the council in order to find a
gentleman to fill the office-what would
the council do? They would immed iately
resent the indignity; they would, con- ,
demn the mayor at once. At once, this'
,House cbnclemned the Chief Secretary.,
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Immediately the announcement of the
Ministerial appointments was made, the
House condemned him. I have spoken to
scores of persons during the fortnight that
has since elapsed, but I have not met with
a single indi vidual who said that the ap·
pointment of Mr. Rolfe was not an insult,
both to the Parliament and the people of
Victoria.
Honorable members on this
side of the House are perfectly satisfied
that the Chief Secretary-and all honour
be to him for it-has done a great deal for
the country during his career; but I am
sure they will agree with me that he has
not only injured his own constitution, but
has impaired the service of the country,
by grasping too much himself. I think
he should not have held two appointments.
I think it was an insult to the House for
him to hold two appointments. It is next
to impossible for any man-no matter
how clever he may be, or what confidence
he may have in his own powers and
ability-to occupy two such offices as
Chief Secretary and Treasurer, and dis·
charge the duties efficiently. So much
confusion has arisen from those two offices
being held by one Minister, that I have
known instances in which a letter ad·
dressed to one department has gone to the
other. I have also known persons have
to call at the Treasury four or five times
for small sums of money. That is not
rarrying on business as it ought to be conducted. The Chief Secretary would not,
in his private business, compel persons to
apply three or four times for a small
amount. I have referred to a few of the
reasons that have actuated me to put this
notice of motion on the paper. I will now
leave the matter in the hands of honorable
members. If honorable members do not
regard the appointment of Mr. Rolfe as an
insult to the House-ifit was not intended
as an insult-at all events it has been construed to be such by the public outside.
If no other good results from the motion,
at all events this will come out of it-the
present Chief Secretary will never attempt.
such an act again, and no future Chief
Secretary ill this country will put such an
indignity-perpetrate such an insultupon the people of Victoria. I am sorry
that I have not been able to place the
matter more clearly and forcibly before
the House. I now leave it in the hands
of honorable members, and I ask them to
say whether they consider the action of
the Ministry an insult and indignity to
Parliament, and whether they will not
M".. BY'l"'ne.
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show, by their votes, that neither this
Government, nor any future Government,
shall perpetrate such a thing again.
Mr. EVERARD seconded the motion.
Mr. McCULLOCH.-Mr. Rpeaker, I
desire to express my regret to the House
that my forced absence during the past ten
days has prevented the House discussing
this question, and other important matters
that are before Parliament, but, sir, it was
impossible for me to have appeared in my
place during the past fortnight; and, in
addressing myself to-night in reply to the
remarks made by the honorable member
for Crowlands (Mr. Byrne), I feel that I
cannot do much-that I cannot trespass
long upon the time of the House - in
dealing with a question of this kind. I
feel that, physically, I am unfit to do it ;
and I feel, further, that a question of this
kind is not one that can be dealt with at
any length. I admit at once that it is a
matter of great delicacy, because, in the
way it has been put by the honorable
member from some points of view, it
affects the character of many honorable
members of this House. I regret that the
honorable member, in the way he has
dealt with this question, has not spoken
to it in the terms of the resolution that he
put upon the notice paper. I wish that the
honorable member, in dealing with this
question, had confined himself to the teJ'ms
of the motion which he has submitted to the
House. I do not think he has attempted
to show any justification for the motion.
He has dealt merely in generalities. He
has admitted at once that he has brought
forward this motion as a vote of want
of confidence. No doubt, as it stands upon
the paper, it is so. If the motion is passed
the Government cannot accept it in any
other terms than as a vote of want of confidence. I think that the honorable member would have acted more in accordance
with his usual character if he had at once
and distinctly said that he desired to pro.
pose a general vote of want of confidence,
because the honorable member has stated
not only that he dissents from a certain
gentleman being appointed to a seat in the
present Government, but that he has dis·
sented from the way in which business
has been brought forward by the Govern·
ment in the House. That being the case,
I am very sorry, indeed, that the honorable
,D:)ember should have waited so long before
he gave notice of his motion of want of
confidence. If the honorable member had
110t confidence in the way in which the
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Government was managing the business of
the country, he ought to have crossed the
floor of the House, and taken his position as
a member of the Opposition; but he waited
until the present opportunity arose, and
then gave notice of' a motion in the very
peculiar way in which lie has done. Moreover, the honorable member has ·not treated
the motion in accordance with its terms,
but has dealt with it as a general vote of
want of confidence. He statf\S that the
Government failed to manage the Land
Bill in its passage through this House in
the way in which they ought to have done,
and complains that they objected to all
amendments which were proposed in the
Bill in committee. Of course the Government were prepared to accept any
suggestion which they conceived to be an
amendment, but they were not prepared
to agree to any alteration that was proposed,
whether it was an amendment or not. To
come to the motion proposed by the honorable member for Crowlands, I find it
states"That the selection of a gentleman not a
member of the Legislature, to fill one of the
responsible offices of State, is contrary to the
invariable parliamentary practice in this country,
and a reflection on the character and capacity of
Members of Parliament; this House, therefore,
feels bound to record its disaproval of such
selection."

Now did the honorable member attempt
to show to the House that such a selection is contrary to the parliamentary
practice of this country, or contrary to the
parliamentary practice of England? Did
the honorable member for one moment
attempt to grapple with this subject? Did
he show that in every case the practice
has been adopted of not appointing any
gentlemaJ? outside Parliament to be a
mem bel' of the Government?
An HONORABLE MEl\iBER.-A law
officer has been selected outside.
Mr. McCULLOCH.-I will show that
others have been appointed besides law
officers, and the rule that applies to law
officers is precisely the same as applies to
other members of a Government. What is
the difference between a law officer and
any other member of a Government?
The question, as it has been put before
the House, seems to me to resolve itself
into three considerations. Is this unconstitutional? Is it contrary to the parliaIs
mentary practice of this country?
there any disrespect shown to any honorable member of the House? (" Yes.")
Honorable members say so, but I will
VOL. VII.-6 Q
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endeavour to prove that no disrespect
was shown-that, at all events, no disrespect was intended. It is manifest, if
you look to the Constitution Act, that it
was never intended that all the members
of the Government should be in either
House or in both Houses of Parliament;
that at all events it is left optional with
the Government or the Parliament of any
particular period, to say whether all the
members of the Government should be
members of either one or the other of
the Houses of Parliament. The Constitution originally provided that the Government of the country might consist of
seven persons, and afterwards provided
that it might consist of nine; but all that
is asked by the Constitution Act is
that four members of the Government
shall have seats either in one House or
the other. I think this shows very clearly
that at all events the Constitution Act did
not intend to render it binding on a
Government that all its members should be
in Parliament. That is perfectly clear by
the Act. But although it is quite competent that a Ministry may exist, and
properly exist, without certain of its
members being in Parliament, and although
it has been argued that, in this country,
it is desirable that some members of the
Ministry should not be in Parliament, in
orderthattheymight have more time todeal
with questions which could not be properly
dealt with so long as they were Members
of Parliament, I do not agree with this.
I believe t.hat every man who holds a
responsible position in this country as a
Minister of the Crown ought to be a
member of this House or of the other
House-he ought to be in a position to be
dealt with by the representatives of the
. people as they think fit. But, sir, it iR
not always possible to secure the full
complement of Ministers in Parliament.
To come to the practice of the Imperial
Parliament, which we should take to a
considerable extent as a guide for us as to
what is the proper course of action, I find
that while it is laid down very distinctly
in the books that it is desirable that the
members of a Government should be
members of either one House or the other,
it is also clearly and distinctly shown that
there are very many cases indeed in which,
at home, members of a Government have
not been Members of Parliament. Mr.
Gladstone himself, for a considerable
time, namel y, from December, 1845, to June
1846, was not a member of the House of
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Commons, although he held the important
position of Secretary of State for the
Colonies. I will give honorable members
another instance that occurred at home, in
which a gentleman who was not at the time
a member of either House of Parliament
was appointed a memberof the Government.
Itjs a case precisely in point with the one
that is now under the consideration of the
House. Lord Palmers ton, in 1845, was
appointed a member of Lord Melbourne's
Government, although he was not in either
House of Parliament. There were very
many members of the House of Commons
and of the House of Lords as well fitted
as Lord Palmerston was, to take the
position of a member of the Government,
yet no complaint was made that an insult
was offered to either House because the
Ministry had gone outside Parliament for
the selection of a colleague. A case occUI'red lately of the Lord Advocate of
Scotland not being a Member of Parliament for one whole year. As far as
Scotland is concerned, the Lord Advocate
is the ~ost important member of the
Imperial Government, and yet there was no
objection taken to his not being a Member
of Parliament. It was felt to be undesirable, but still there was no objection
taken that that gentleman was out of
Parliament. It was admitted by both
sides of the House that there are times
when'it is almost impossible to secure the
return of gentlemen to Parliament.
Mr. D UFFY.- Was he a Cabinet
Minister?
Mr. McCULLOCH.--:I now come to
the case of a gentleman who was a Cabinet
Ministet- to the case of Sir George
Murray. In 1835, when constructing his
Ministry, Sir Robert Peel determined to
offer a seat in the Cabinet to Sir George
Murray, as Master-General of the Ordnance. Well, sir, that gentleman having
accepted a seat in the Cabinet, though not
a Member 'of Parliament, accordingly became a candidate for a seat in the House
of Commons, but was defeated in the
county of Perth.
"It·was then agreed between Sir Robert Peel
and the Duke of Wellington that it was inexpedie1;lt, and would establish an inconvenient
precedent,' were he to continue in the Cabinet .
After his rejection at Perth, Sir George Mnrray
volunteered to resign his departmental office,
but Sir Robert Peel wrote and urged him to
retain it. He added, however, 'I have more
difficulty about the Cabinet, and I need not say,
solely and exclusively on the score of constitutional precedent. The holding of a. seat in the
Cabinet by a responsible adviser of the Crown-
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that adviser being neither in the House of Lords
nor Commons-is, I fear, extremely unusual, if
not unprecedented, in modern times.' "

(" Hear, hear.") Sir Robert Peel went on
to say" Of course if there were any immediate prospect of your return, the objection could not
apply."

After this Sir George Murray ceased to
attend the Cabinet Councils, although he
continued at the head of the Ordnance
department. Can any cases be more clear
or more in accordance with this very case
under consideration, than the two cases to
which I have already referred? These
gentlem~n were appointed outside Parliament, although, of course, on the understanding that they should secure seats in
Parliament; because it would not be tolerated that any member should be appointed
unless he had the prospect of securing a
seat in Parliament. N ow, sir, to come to
Victorian cases-cases whicH have occurred in this country and have not been
objected to up to the present time, as far as
I can remember. I shall refer to cases that
have occurred in connexion with almost
every Cabinet which has existed since the
commencement of responsible Government
in this country. I think that the honorable
me~ber for Crowlands is quite justified in
giving notice of his motion in the terms
he has, if he can establish the position
there laid down; but if I can show that it
has been the practice in this country to
go outside of Parliament in appointing
members of the Government, then, sir, I
say that the strong objection which has
been raised by the honorable member is
done away with. Now, sir, I will refer,
in the first place, to the Haines Government. I think that the honorable and
learned member for St. Kilda (Mr. Fellows)
was the Attorney-General at the time.
That Government appointed Mr. 'Sitwell as
Solicitor-General on the 25th of February,
1857, though he had no seat in Parliament.
He was not a Member of Parliament up
to. that time.
.'
.
.Mr. FELLOWS.-There was a vacant
seat.
Mr. McCULLOCH.-I think I. shall
be able to show the honorable and learned
. member, by-and-by, that there was a vacant seat, or would very shortly have
been a vacant seat, at the time that Mr.
Rolfe was appointed Minister of Customs.
Mr. Sitwell, I say, was appointed SolicitorGeneral on the 25th of February, 1857, but
I do not understand how there could have
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been a vacant seat at the time, because he
was not elected a member of the House
until the loth of April following, and the
vacancy was caused by the retireme:qt of
Mr. Pyke, from the representation of
Castlemaine. That enabled Mr. Sitwell
to secure his election as a Member of Parliament, but he was not returned to the
House until after the Government, of
which he was a member, had ceased to
exist. I believe that the Government was
out of office before the honorable gentleman offered himself for any constituency.
Again, Mr. Chapman was appointed Attorney-General of the O'Shanassy Government, on the llth of March, 1857, and
was not a member of the House at
the time. I may be told that although
Mr. Chapman was not a member of the'
House, he was a candidate for election
. by one of the constituencies; but, sir, I
should like to know what is the difference
between a gentleman who is a mere candidate, and one who is about to become a
candidate for election by one of the constituencies? The case of Mr. Chapman
was a much more flagrant case than that
of Mr. ~itwell. He was appointed the
Attorney-General of the O'Shanassy Governm?nt, on the 11 th of March, 1·857,
and he was not elected a memLer of the
House until the 23rd of December, 1857 ;
so that during the whole of that period the
most important law officer of the Government was not a Member of Parliament at
all.
Mr. DUFFY.-He was only AttorneyGeneral six weeks. You were Treasurer
long before he was elected.
Mr. McCULLOCH.-That the Government went out of office before Mr. Chapman came into Parliament is quite true,
but all the time that the Government did
exist, they had no law officer at all in the
House.
Mr. DUFFY.-Mr. Wood was SolicitorGeneral.
Mr. McCULLOCH.-He was appointed
to that office on the lith of March, 1857,
but he was not elected a member of the
House until the 21st of April. Then, sir,
in Mr. Nicholson's Government, Mr.
Travers Adamson was appointed SolicitorGeneral, and he never was elected by any
constituency.
An HONORABLE MEl\IBER.-He was not
a Cabinet Minister.
Mr. McCULLOCH.-I admit that he
was not a Cabinet Minister. He was
appointed Solicitor-General, although
6Q2
_
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without a seat in the Cabinet; but still he
never had a seat in this House~ Then,
coming to Mr. Heales' Government, I find
that Mr. Aspinall was appointed SolicitorGeneral on the 29th of July, 1861,though
he was not a member of this House at the
time, and was not elected a member until
the 26th of August.' Again, in the next
O'Shanassy Government, Mr. Wood was
appointed Minister of Justice 'on the 14th·
of November, 1861, but was not e~ected a.
member of the House until the 3rd' of
December. I will ask the attention: of
the House to this very case of the -appointment of Mr. Wood' as Minister of
Justice. Not only was' he not ri member
of this House at the time, but he had been
twice defeated by' constituencies-he had
sought election at the hands of ,two
different constituencies, but he was not
elected. . Notwithstanding this, he was
appointed a member of the Governni'ent,
and was not elected to a seat in the House
until the 3rd of December, 1861. Now,
sir, Mr. Michie was asked to take a place
in the Go"\"ernment which I formed in
1863, notwithstanding that he was not a.
member of the House at the time of the
formation of that Government. . He had
not been a member of the House for some
considerable time previously, but he was
asked to become a member, and I am glad
that he was asked, because he was a
credit and an ornament. to the House, and
I regret that he ever left it. But will it be
said that the Government was not justified,
under the circumstances, in asking such a.
geritleman as Mr. Michie to come forward
and take a part 'in the Government of the
country? Yet Mr. Michie was in precisely the same position as Mr. Rolfe was
when he accepted the appointment of
Minister of Trade and Customs.
Mr. BYRNE.-There is a wide diffei'ence between the men.
Mr. McCULLOCH.-I should like to
know what is the difference. The honorable member may think that there is a difference between the men-that is a matter
of opinion- but, with regard to the
principle, the two cases are precisely the
same. There is no getting over that
fact.
Mr. B YRNE.-There was the difficulty
of getting law officers. There are any
number of men in the House. who might
have been made Minister of Cu~tolilS .. ,'
MI'. ·McCULLOCH;-I· think I have
at all events established that there is
nothing un?onstitutiona~ iIi ·thea~t ..whi.~~l
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has been done by the Government-that
there is nothing in it contrary to the
practice adopted by the Imperial Government, or contrary to the precedents nnd
practice in this country, with regard to
the appointment of Ministers. I think
. I have shown that almost every
Government which has existed in this
country up to the present time has
adopted the very course that we have
done in regard 1;0 this particular appointment, which has been so much
objected to. Therefore I trust that the
honorable member will now be prepared
to alter his motion to this extent, and
say that the appointment is not contrary
to parliamentary practice.
Mr. BYRNE.-No.
Mr. McCULLOCH.-The honorable
member says "No," but he has not given
any reasons why the resolution should
be adopted in the terms in which he has
proposed it. With regard to the appointment of Mr. Rolfe being a reflection on
honorable members of this House, nothing, I
am sure, was further from my intention than
to throw any reflection upon any honorable
member of the House in making that
appointment. I do not think that the
circumstances of the case warrant the
charge that reflections have been cast
upon houorable members.
I should like
honorable members just to consider that
question for a moment.
There were
only two appointments to be made by the
Government, and therefore only two
gentlemen could be appointed.
Suppose
I had conferred the appointment on a
member of this House, would I have been
throwing a reflection upon all the
other honorable members who were not
appointed? Then where is the difference?
I should think that if I had appointed
any other honorable member than the
honorable member for Collingwood (Mr.
Everard), he would have objected that I
had preferred some other honorable member who was no more fitted for this
particular office than he was. I say that
precisely the same objections would apply
to the appointment of a member of the
House as to the appointment of a gentleman outside of it. I distinctly state that
I dissent from a view that I have seen
expressed with regard to the manner in
which members of the Government should
be appointed. Sir, we have once had
adopted in this country a system of balloting for gentlemen to fill the position of
Ministers of the Crown, I trust that we
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have seen the last of that system. I
trust that the responsibility of appointing
Ministers will be thrown upon the gentleman who is called upon to form a Government, or who is at the head of the Government. The responsibility must rest upon
him. No doubt it is a grave responsibility.
I' have felt it to be perhaps the heaviest
responsibility in connexion with the Government. I have been charged again
and again, during the past two or three
weeks, with throwing disrespect upon
certain members of the House, who have
given the Government a very cordial support for a very long period; but I say it
is the duty of the head of the Government
to take upon himself the responsibility of
selecting those whom he thinks to be the
best men for carrying on the affairs of'
the country. Upon him must rest the
responsibility, and through him it must
rest on the Government. I have seen it
urged-I know it has been pressed upon
the Governmen t-that honorable members
should be consulted. An honorable member has stated to me that he regretted I
had not consulted certain members of the
House, as to who should be appointed.
Sir, I should be unworthy the position I
hold, if I did not take upon myself the
entire responsibility of selecting the men
I thought best fitted for the offices which
they are called upon to fill. As I have
said already, I trust that, whatever Governments are to be formed, we will not resort
to the system of balloting, because it is
discreditable to a free people-it shows
that we are unworthy of the responsible
government which we possess. We should
follow in such matters, as closely as we
can, the practice of the home country.
At all events, I shall be no party to
any such transaction as balloting for
Ministers of the Crown. So long as I
have the honour of holding the position
which I occupy, either now or at any
future time, I shall never depart from the
'system which I have already followed,
namely, doing my best to secure those
whom I conceive to be the very best men,
and taking the whole responsibility of
their selection upon myself. Sir, I recognise to the full the right of all Members
of Parliament to aspire to office. Every
man who comes into this House, as representing a constituency, is perfectly
entitled to look forward to holdiug, some
day or other, the position of a Minister
of the Crown; but it is impossible to
expect that all members of the House
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are to be members of the Government.
The thing is perfectly hopeless.
The
honorable member for Crowlands has
stated that he can see in the House the
makings of three Ministries. I have no
dou ht that he may see the makings of very
many more; but I say it is impossible to
expect that the makings of Ministries can
keep going the round of representatives in
this House. As I have stated, in making
my selections of Ministers-of gentlemen
who are to act with me in the Government-I have endeavoured all along to
select the men that I thought best fitted
for the particular offices which they were
called upon to fill, and who had the confidence of the party with whom I have
been associated.
Surely it would not
be expected that I should select gentleI have
men from the opposite side?
selected, to the very best of my ability,
from the party acting with me, those men
that I thought best fitted for the particular offices which they were called upon to
occupy. . The filling up of vacancies
occurring in the Government is not a
pleasant thing for the head of the
Government. It is always undesirable,
I think, for a· Government to have
vacancies. Members of the Opposition full
well knew that when they pressed upon
us, from time to time, the necessity of
filling up the recent vacancies, it was not
from any desire that the Railway department or any department of the State should
be better managed, but because they foresaw
what has now occurred, namely, that honorable members would become dissatisfied
if two gentlemen were appointed from this
f:ide of the House. Honorable members
opposite, therefore, from time to time,
pressed the Government to fill up the
vacancies. They said to themselves"There is no chance for us sitting in
opposition, so long as you keep by your
principles-so long as you abide by the
principles for which you have long contended-but if a bombshell is thrown
amongst you there may be some chance of
our getting into office." With regard to
the appointment of Mr. Rolfe, I will say
that I believe no one could have been
appointed Minister of Customs who is
better fitted to discharge the duties of the
office than that gentleman. I never made
an appointment in which I felt greater confidence that I had done the right thing
than when I appointed Mr. Rolfe to take a
position in the Government of this country.
It is perfectly true thM MI'. Eolfe is uot
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,at present a Member of Parliament, but he
has been for a considerable .time a member
of another place, and had .he got fair treatment in connexion with his candidature
for the Legislative Council upon the last
occasion he would have been at the present
time a member of that House. Mr. Rolfe
is a gentleman well qualified to represent
liberal opinions in the Legislative Council;
and, although he has been out of Parliament lately, he has still taken a very active
part in the public affairs of this country.
I know of no individual who has taken a
more active part in all that affects the
general welfare of Victoria than has Mr.
Rolfe; and, sir, with regard to the party
with whom I have the honour to act, I
unhesitatingly say that he has done more
for it than anyone man connected with it.
The honorable member for Crowlands was
perfectly right when he stated the other
evening that he believed that if it had not
been for Mr. Rolfe he would not have been
a member of the House. I believe such is
the case, and that the same remark applies
to many other honorable members. I
say that the honorable member for Crowlands-Mr. BYRNE.-I hope that the Chief
Secretary does not charge me with pecuniary motives?
Mr. McCULLOCH.-Certainly not. I
would be the very last to impute anything
of the kind to my honorable friend, Mr.
Byrne. I am sure he is above anything
of the kind, and, in one respect, he does
not require it. Mr. Rolfe was the head
of the party outside Parliament, and I say
that honorable members sitting on this side
of the House would only be doing a bare
act of justice to that gentleman, by recog~
nising the appointment which he has just
received as a member of the Government.
I believe that the appointment of Mr.
Rolfe was necessary on other grounds. I
have long thought it was desirable that
the Government should be strengthened in
another place-that it was very desirable
that at least two members of the Government should be members of the Legislative
Council. It has been suggested that Mr.
Rolfe was trying to get a seat in the
Lower House; but there is no foundation,
whatever, for that statement. I have no
hesitation in saying that, when the appointment was made, the Government were in
treaty with a gentleman for a seat in
another place, so that there was a probability and a prospect of Mr. Rolfe obtaining a seat th~re. lJighlr as 1 v~lue and
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esteem the character of Mr. Rolfe, I can
only. assert again and again that,· in appointing that gentlemen Minister of CusI did not in -the slighteet degree derogate, or attempt or desire to derogate,in any
way, from the character, position, and
a~lnty of honorable members of this House.
I. d.o not ,hold myself responsible in the
slightest degree for" what may appear in
the. newspapers of this' country. I think
it would be ,very. ha;t;d. if ~any member, or
any. man in the. country, were held I'eSPoAsible for what .appears in the newspapers., I .say, 1 acted in this matter solely
believing that !" was acting in a way that
would promote the general interest and
wel,fare of the cOQntry. ,It may be that by
that act I hav~ lost the confidence of many
gentlemen who hav.e long given me a"
cordial and generous support. I regret
that-not that I regret the step I have
taken, but I say I regret that I have lost
the confidence of many honorable gentlemen who have generously supported me in
the past. Of this,. however, I feel satisfied.
most ,thoroughly-that I have not thereby
lost the confidence of the people of this
country., At this particular moment I feel
convinced that .the people of the co~ntry
are as strong with me now,·as they were
when 1. first assumed the reins of Government. I do not desire to occupy the time
of, .the House further.
I have shown
clearly and distinctly that the course of
action complained of is not unconstitutional,
that it is not contrary to the practice of
the Imperial Government or Parliament,
and that it is not contrary to the practice,
in this country. It has not been done in
any degree whatsoever in a way that
would tend to derogate from the character,
position~ or respect of honorable members
sitting in this House.
Mr. REEVES.-:-~Ir. Speaker, I was not
in the House the other evening when the
announcement was made by the Minister of
Mines as to the filliug up of the Ministerial
vacancies, and which, as I am informed,met
with such marked disapprobation at the
hands of honorable members. Sir, I am
led to believe that that announcement was
received with an outburst of indignat.ion,
which I. can very readily understand. I
con,sider'the action 'of the Cbief Secretary,
in going outside Parliament for one of his
new colleagues, even though it may not
perhaps be an unconstitutional course-for
with that view of the question I am not at
this moment prepared to grapple, and I
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who may be more competent to do so-to
be a premeditated and deliberate insult
offered to both Houses of the Legislature.
iSir, I have heard it whispered that it was
quite possible that the gentleman who has
received the appointment of Minister of
Customs might not continue to hold that
appointment. Be that as it may, the
action and intention of the Government
remain unaltered.; and I trust that honorable members of this House will at all
events feel it their duty to protest against
the insult offered, not only to themselves
personally, but, as I hold, to their constitllenc~es, who have sufficient confidence in
their honour and integrity to send. them
here as their representatives. Sir, it is
asserted by some, and believed by many,
that the Government were fully aware
that the action which they were about to
take would estrange from them many of
their most staunch and consistent supporters ; and it has also been asserted and
believed that, feeling their waning popularity, they would use this opportunity to
induce the Governor to grant a dissolution
of Parliament. This mayor may not be
the case; but although I profess no spirit
of' prophecy, I do belie~e, and I venture
to predict, that if at the present juncture
the Governor does grant a dissolution,
some honorable members now occupying
seats on the Treasury benches will find
some difficulty in getting back t4.ere. Of
Mr. Rolfe I know little, and to him, personally, I have no objection. He may, as
the Chief Secretary has so frequently said
this evening, be the very best man that he
could by posf'libility find inside the House
or out of it. He may be an extremely
clever legislator. He may. even be flo
great administrator, although I do not believe that, during the period of his holding
a seat in the other branch of the Legislature~ he displayed any extraordinary
ability. But even supposing him to be
possessed of these two qualities in an
eminent degree, yet there is one quality
which, in my opinion, he lacks most conspicuously, and that is the nice sense of
delicacy which prevented his predecessor
from holding office because he had not a
seat in this House. Sir, I think it scarcely
necessary to remind honorable members,
who for a long period, and up to the time
I am about to allude to, occupied seats in
this Chamber, that this is not the first slight
which has been offered to the supporters of the McCulloch Administration by
th~ Ohief Secretar!,
I remember, f~ll
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well, the occasion when the friends of the have seats in either House of Legislature,
Ministry were invited by the Chief Secre- and from this he contended that the protHry to meet him and consult upon the. vision' manifestly pointed to the seleGtion
appointments which were then about to be of some Ministers who did not sit in either
made. And, sir, what was the result? branch of the Legislature. It appears t~
Why, the Chief Secretary did not even me that the' Chief' Secretary has entirely
make his appearance at the meeting. I mistaken the design of that provision. It
saved myself from the slight by not was designed for the purpose of taking it out
attending, and I have never since attended of the power of one or two constituencies
a caucus or meeting called by the McCul- entirely to destroy an Administration.
loch Administration. Having said thus The Constitution provides that there shall
much, it is not my intention to occupy the be seven Ministers, four of whom shall
time ahd attention of the House further . have seats in Parlia,ment; but if it were
than to s~y that I believe matters have required that the whole seven should have
been resorted to, and are being resorted seats, . a single constituency-although
to, with the object of creating a feeling in entirely unfit to deal with the questionfavour of the Ministry, which, in my could destroy a Ministry by refusing to
opinion, should not have been. I have return one of its members as their repreeven heard that-without previous con- sentative. That very contingency has
sultation with either of my honorable col- arisen on three occasions since the introleagues or myself-an accredited agent was duction of representative Government into
sent into the district of which I have the this country. In the case of the first
honour to be a representative. That mo- O'Shanassy Administration two Ministers
tion I may be permitted, and I am very lost their seats; during the Heales Adhappy to say, proved, at all events, a total ministration two Ministers lost their seats;
failure. I have heard it said that my con- and in like mauner during the Sladen Adstituents, who number.amongst them many ministration two Ministers lost their seats.
good-hearted fellows, were almost dis- To provide against an accident of that sort,
posed -to use the pump, there being no which would otherwise destroy a Ministry
horse-pond in the locality;. and this may, that might possess the confidence of all the
perhaps, be done yet, if another motion of rest of the country, it was that this provision
the kind is made. I will merely add, in was placed upon the Statute, and not for
conclusion, that it is my intention to sup- the reason assigned by the Chief Secretary.
port, from the convictions ormy own mind, The honorable gentleman then addressed
tht) motion of the honorable· member for himself to showing that the practice of seCrowlands, and I shall do so looking fully lecting Ministers from amongst persons not
in the face all the consequences that may holding seats in the Legislature has prevailed in this country. To me it seems
follow from it.
Mr. DUFFY.-Sir, although I am un- that he has failed to show that. I deny
affectedly rejoiced to see the Chief Secretary .that he has shown it, and I challenge any
again in his place, and able to address honorable member to point to a single
himself to this question with his ordinary instance of a case parallel to' that which
clearness and vigour, I have no intention to has now occurred. Sir, the cases which
follow him in his arguments, but merely the Chief Secretary has cited were one and
to state why I propose to vote for the· all of this nature-they were the cases of
motion before the chair.
As the Chief professional members of one profession,
Secretary has distinctly called in question necessary to fill certain offices. Our
the truth of the facts upon which the motion Constitution, when it provided ~hat there
rests, I desire to state why I concur with should be seven ,responsible Ministers,
it, in order to enable me to vo.te for it. required that two of them should be
The Chief Secretary has affirmed. in the lawyers. It was in the early period of
first placet that the example which he set our colonial history, when representative
of selecting a Minister outside the House is government was first being instituted,
not contrary.-as the motion states-to the considered necessary to have lawyersinvariable ,parliamentary practice of the eminent lawyers-:-to fill two otfices in. the
country, and is not contrary to the design Ministry; anq, ift4ey were not to be found
of our Coostitution. Now, si~, as l,'espects in P~rliamenf willing t~ t:t~~ep.t oflice, the
the Constitution, the honorable gentleman Mint,s~l~y Wppld have q~~~ q~stroyed unle~s
has cited a clause which provides that at pr.OVIS~p'q. pad been m~~~ l~ the Constl~
for" their
selectiop,.
trom. outsiqe,
least fOHf members Qf t4~ Miuistr;r ~~~H tution
:.1 : . • . -" . .
. _. ,,".. , '. ..
~
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Now I will ask whether this applies in
any degree whatever to the office of
Minister of Customs? Does that office
require any special qualification? I venture to think that it does not, for I have
seen it filled by a doctor, a solicitor, a
banker, a bookseller, a sharebroker, and
an importer of saddlery. The Chief Secretary then proceeded to specify certain
cases in our Victorian history in which
law officers of the Crown had been selected
outside the House; and I invite the attention of the House to these cases, in order
to see how little they j ustify the doctrine the
honorable gentleman desires to rest upon
them. In the case of the first 0' Shanassy
Government, the majority which defeated
the previous Administration included in it
two lawyers, MI'. Michie and the late Dr.
Evans. The gentleman to whom was
intrusted the formation of that Government applied to both of them to accept the
position of a law officer, and they each
declined; and it was only after the professional resources of both Houses were
exhausted that recourse was had to lawyers
outside Parliament. If the Chief Secretary
had first applied to every competent person
in Parliament, and on their refusal had
gone outside, he would have established a
parallel case; but, if he relies upon the
case of a gentleman at the head of the
Government seeking for professional advisers outside the House when they were
not to be found inside, he insults the understanding of honorable members if he says
that that is a parallel case. "Then Mr. Rolfe
was appointed Minister of Customs, were
the circumstances similar? I rest upon
the fact that there are gentlemen in this
House capable of undertaking and performing the duty. The honorable gentleman
then cites the case of the Reales Government having gone outside the House to find
a law officer. But what happened there?
The Attorney-General in the Government-Mr. Ireland-suddenly resigned,
owing to a misunderstanding with his
colleagues ; and there was at that time no
mem ber of the House who could be asked
to succeed him, except Mr. Wilson Gray,
who had already refused to accept office.
The existence of that Government, which
was supposed, for the first time, to represent advanced democratic principles in
this country, was at stake; and it was
then that my honorable and learned friend,
Mr. Aspinall, consented to make the sacrifice of resigning the permanent appointmEmt which he held, and accepting office
Hr. Duffy.
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in a Ministry which 'only lasted for a few
months. Now is that a parallel case?
The Chief Secretary has also cited cases in
which Ministers who had lost their seats in
Parliament, continued to hold office; but
surely it will not be considered that instances of that kind have any bearing
whatever on such a case as this. In the
case of Mr. Vale, the Chief Secretary
accepted the resignation of tat highprincipled and courageous man, because
he had no seat in Parliament, and has
given his place to another gentleman, who
is also without a seat.
Mr. CASEY.-I desire to state, on behalf of the Chief Secretary, and at his
desire, that he regretted he had not
availed himself, in the course of his remarks to the House on this motion, of the
opportunity of referring to the case of Mr.
Vale. He asked me to state, in the event
of my addressing the House on this question, that it was only after it had been repeatedly tendered, and finally insisted
upon, that the resignation of Mr. Vale
was accepted, and that all the efforts
which the Government could use were
employed with a view to induce that
gentleman to remain in the Cabinet.
Mr. D"LFFY.-I confess I am rejoiced
to hear that explanation; for I had
supposed his resignation was accepted to
gratify the faction whose agents ha.ve been
recently figuring in our lobbies. There
are other cases which are exactly parallel
with those which I have already referred to
in support of my argument, whilst there is
no parallel cited for the selection of a Minister outside the House to fill an office w hicn
there are many gentlemen now in Parliament of sufficient capacity to fill. Now,
sir, I pass on to the cases which have been
cited as having occurred in the mother
country. I think the motion makes no
reference to the practice at home, so that
it may be thou~ht superfluous to refer
to them in discussing it.
But the
Chicf Secretary has referred to them;
and, as he has done so, I contend that he
has not cited a single case which, in
the smallest degree, supports his view.
What are the cases he cited? He cited
the case of Lord Palmers ton in 1835. I
do not know whether the honorable gentleman desires that the House shall accept as
an exact political parallel the position of
Lord Palmerston and that of the gentleman who has been appointed Minister of
Customs. Lord Palmerston had been in
office since the time of the battle of
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Waterloo; he was in office when Napoleon died; he had been in the previous
Administration, before the short-lived Administration of Sir Robert Peel; he had
lost his seat at a general election; and he
was called back to office as a mere matter
of course, when every member of the
former Administration, with the exception
of Lord Brougham, returned to office;
and there was as much certainty of Lord
Palmerston getting a seat as soon as he
got office, as there was of his being sworn
in at Downing-street. Then the case of
Mr. Gladstone is cited, and that does not
bear out the argument of the Chief Secretary. Mr. Gladstone, b~ing in office, lost
his seat; and Sir Robert Peel's Administration existed several months, by the
Bufferance of Parliament. The attempt
must fail, for at that time he was endeavouring to rule by favour of the King,
without the confidence of the country,
which he did not then possess, and
he was driven to straits for which he
offered an excuse. There was clearly no
parallel in that case. The only other case
of a Cabinet Minister which has been
referred to is that of Sir George Murray.
In it we have a case parallel to those I have
been citing from our Victorian annals.
The appointment of Sir George Murray
was a professional one. He was placed at
the head of tM Ordnance department,
being a soldier of great experience and
capacity, and such an officer was wanted
there; but when he lost his seat, Sir
Robert Peel did not attempt to contend
that he could any longer remain in the
Cabinet. And yet .this case is cited as a
justification for putting into the Cabinet a
gentleman who has no peculiar aptitude
for the position, and no seat in Parliament. The only new ground upon which
the appointment of Mr. Rolfe has been
attempted to be justified is that he is an
active supporter of the Ministry-in fact, a
political partisan. Now if we are to accept
that as a reason, there would be good ground
for apprehension that some day or other
we should see those two gentlemen who
were so active in the lobby the other day
put into office because they are partisans
of the Ministry. It is said that a motion
of the nature we are discussing, directed
against a Minister, has no parallel-that
nothing of the sort has been done before.
This statement may be answered by saying that in England circumstances have
not arisen to give occasion for it; but
there is a paJ'alIel to be found for it in a
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neighbouring colony, and a parallel full of
significance, as it seems to me.
Mr.
Charles Cowper ruled for:fi ve or six yelJ.rs
in New South Wales. He was a powerful
Minister with a large majority at his back;
but he gradually lost the confidence of the
people. He relied for a long time on
stimulating sectarian differences, and upon
the corrupt distribution of favours to his
supporters. This he carried to an extent
unparalleled in history. The end of it was
that he put persons into the Administration who did not possess the confidence of
his supporters. The office of Treasurer
became vacant, and he selected for it one
of his supporters who had so little the
confidence of Parliament that notice of
motion on the subject was immediately
gi ven. A division took place on that
motion, and the majority against Mr.
Cowper was so overwhelming that, although several years have elapsed Bince it
was taken, he has never again succeeded
to power, and does not now hold a seat in
the Legislature of New South Wales. I
desire to say, in conclusion, only one
word. Honorable members opposite have
taken upon themselves, for some years
past, to claim being the especial champions of the privileges of Parliament; but
I observe that, when the privileges of
Parliament are directed against themselves,
they do not regard them with such favour.
In making the Executive Government responsible for the exercise of the high
powers intrusted to them, we are maintaining and enforcing the real power of
Parliament-the responsibility of Ministers
to this House.
Mr. HIGINBOTHAM.-Although the
honorable member for South Grant (Mr.
Lalor) is not in his place, I desire to offer a
few observations which, I trust, will remove
from his mind an impression that unfortunately appears to exist there, and which I
had not an opportunity, at an earlier
period of the evening, of endeavouring to
efface. I desire to inform that honorable
member that I have never belonged, and
that I do not belong, to the society to
which reference has been made this evening
-neither here nor in the mother country,
but still less in this country. I have never
given it the smallest amount of sympathy
or approval; and I have as little sentiment
in favour of it as I have for the Ribbon or
any other secret society. Sir, if I do not.
misapprehend the prevailing feeling of
the House, honorable members are under
a stronger influence in reference to the
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latter part of this resolution than in
referencetQ the former. Notwithstanding
the pleading of the honorable and learned
member for Dalhousie, I do not believe that
there are many honorable members of this
House who really believe that the recent
appointment of Mr., Rolfe was one that
could not be supported by constitutional
precedents, both in the mother country and
in this. colony, or that it is contradicted
by any .principle recognised in our own
Government or in the Government of
the mother country. The honorable and
learned member has sought to distinguish
the cases cited by the Chief Secretary
from ,other cases of the kind, by the fact
of their referring to law officers onlyupon the ground of the nature of the
office. Sir, I should be sorry to see
accredited, or weight given to, that argument, in a lay assemblage of this kind.,
The honorable and learned member contends that it- may be-that, in fact, it has
been-the practice to violate the constitutional principle in the case of a law
officer of the Crown alone. I do not
know, sir, whether the honorable gentleman has, found a principle which will
justify that eJS:ception in favour of a
law officer. I should like to know why
the Government should be justified in
appointing law officers who are not members of this House, when they would not
be justified in appointing a Minister of
Customs or a Treasurer. Certainly the
honorable and learned gentleman has not
mentioned any ground for it. I cannot understand the argument. The functions of
some of the other officers of the Government are quit.e' as important as are
those of the law officers. Those of the
Treasurer are, and so are those of the
Chief Secretary; and yet the honorable
and learned member has not stated to the
House a'~ything in the shape of justification ,of the exception which he seeks to
establish.
Mr. DUFFY.-I did. Absolute necessity.
Mr~ HIGINBOTHAM.-Necessity is
no justifi~ation for a Government making
an appointment to any office in violation of
the Constitution.
Mr~ DUFFY.-:-I have not, said that it
was.
Mr. HIGINBOTHAM -The honorable and learned member is contending
that it is ;l'vioIatiop of the Cons'titution to
appoint [~ jluroon who haa not a. ilE'at in
f,",lip!TW'P t, to "'~ otUge in ~4e C~bj!wt,

'

Mr. DUFFY.-What,I did was to contend that it was contrary to the invariable
parliamentary practice. of this country.
Mr. HIGINBOTHAM. - But the
honorable gentleman has been compelled
to show that the invariable practice has
been invariably departed from in the case
of the law officers of the Crown, and 'he
has shown no reason for that being so.
Sir, the Government might have gone out
in any of the cases mentioned by, the
honorable gentleman. If it be an 'invariable practice, founded on right principle,
and if it be the fact that the practic~ has
been almost i.nvariably departed from in
the case of the law officers of the Crown,.
it is no justification. The fact of its
ha ving been departed from in. the case ·of
one particular class of men is ~ conclusive
proof that the first part of this resolution
is not in accordance with our colonial
history, for it is not the fact· that it' has
been the in variable practice to select
Ministers of the Crown from amongst
those who hold seats in Parliament. Now,
in the cases of the English precedents to
which the hO!lorable and learned member
has alluded, it appears to me that he has
been equally unfortunate. He has asked,
almost sneeringly, whether Mr. Rolfe
is to be compared with Lord Palmerston? Well, I venture to say" comparing
relatively things colonial with things
English, that Mr. Rolfe,do,es stand, in this
matter, on an exact footing of equality
with Lord Palmerston, so far as constitutionalpractice' and coustitutional principle,
are concel:ned; and that the appointment
of Lord Palmers ton, he not being then ~
Member of Parliame~t, was as great
a violation-if it were any violati.on at
all-of constitutional principle and practice as was the appointment of Mr. Rolfe,
the one equally with the other. and not
one more nor less so than the other. And
so also it is with the case of Mr. Gladstone, and so again with that of Sir
George Murray. But it fs a v~ry remarkable fact that not in the mother country
nor in this colony hns a single objection
been taken to the action of the Government on that ground. That is a singular thing, for is it to be for a moment
supposed that, if the course pursued
in either of those Gases had, ,involved
a departure from constitutional principle,.
no notioe would have been .taken of it ? '
SirJ it seems to me that the honorable and
learn~rl m.ember, in arglliog for the ob8er..
y~qce of ihi~ ipyariable prqctige,
forget~
,
'
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the principle that lies at the bottom· of
this practice; and I venture to submit
most respectfully that the first paragraph
of this resolution involves a principle of a
very serious character, and one which is
contrary to all constitutional principle.
Sir, I venture also to say that the constitutional principle is this: that the Crown
appoints its Ministers, and that it is not
until those Ministers are appointed, and in
reference to their fitness for office after
appoint.ment, that their responsibility to
Parliament begins.
N ow what is the
principle laid down in the first part of
this resolution? It is this-that the
appointment of Ministers is.a question in
which one or both Houses of Parliament
have a right to exel'cise a voice, and that
Ministers are responsible not for their
acts or their capacity after they are
appointed, but that the Minister who
recommends their appointment is responsible for the proper performance of
his duty in that respect.
Sir, some
years ago a Ministry was formed at a
meeting of the supporters of the Government. I state what is within the recollection of many honorable members,
and is, no doubt, within the recollectiou of
the honorable and learned member for
St. Kilda (Mr. Fellows), when I say that
the proceeding of Members of Parliament,
at that time, was very severely-and not
too severely-called in question. For, sir,
it was then supposed that aright was
being claimed by Members of Parliament
which was inconsistent with the prerogative of the Crown, and likely to lead to a
very dangerous and mischievous practice.
Now is not the principle laid down in
this resolution identical with that r The
resolution in effect says that it is the
duty of the head of the Ministry to
consult the views and wishes of his
supporterI', before the appointment is
made. For instance, the appointment of
ambassadors is an especial prerogative of
the Crown, and very similar to that of
the appointment of Ministers; and there
is a case in which an appointment was
made of an ambassador to the court of
St. Petersburgh by Sir Robert Peel, and
was called in question by the House of
Commons, when that statesman used these
words in reference to it : " If the honorable gentleman should think it
expedient to make a precedent to interpose a
negative between the exercise of the King's
prerogative, and to establish it with respect to
the fl.ppointmcnt of an ambassador, tnt;! HOllS~

mjpht l'l}Sf ~s~Hrffi ~h:l~ tA{) vn~g~~~n~ wm1lq HP~
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stop there, but that it would be acted upon in
the case of every appointment that a powerful
minority might choose to question. (Cries of
, A majority.') Well if it were a strong majority,
a fortiori the constitutional objection to thiR
course of proceeding was still stronger. He had
no wish, he could assure honorable gentlemen
opposite, to underrate their force, but if they
were a majority still it would be an infinitely
better course for them to exert their power in
an attack on the Ministers."

I think, sir, it would be far better in this
case, if honorable members who have lost
confidence in the McCulloch Administration would plainly say so; and then the
number of instances that the honorable
member for Crowlands has cited might
be fitly quoted in support of a vote of want
of confidence. But this resolution is very
different. Sir Robert Peel proceeded : "To ask the Crown to remove them-to declare
their entire want of confidence in those Ministers,
and address the Crown for their removal. It
would surely be infinitely better for the majority
to take that course than to lower the prerogative
of the Crown by assuming undue powers, and
interfering with those which properly belonged
to the Crown."

Mr. DUFFY.-What did the House of
Commons do?
Mr. HIGINHOTHAM.-Sir, the House
of Commons objected to the appointment,
and it was afterwards altered. I am quoting the words of a very eminent statesman, who unfortunately sometimes failed
to carry out the very staunch principles
which he laid down. I suppose, in quoting
this, I am not bound to justify the opinions
of the statesman whose utterances I am
citing. Although the Marquis of Londonderry was recalled, still the opinion of Sir
Robert Peel is just as good. I am led to
believe that honorable members are now
influenced by a feeling of irritation against
the existing Government, and desire their
removal from office, and this is a question
that deserves their consideration; because,
so surely as they take the places of those
Ministers, so surely will they deeply regret
the position they are now assuming. I
should be glad to see the honorable member
for Crowlands (Mr. Byrne) on the Ministerial benches; but he will not be there a
month before he will deeply regret thfj
principle that he is now inviting the House
to affirm, which will subject him to a responsibility to Parliament which he does
not foresee, and will place him in a position of continual dread of parliamentary
censure. I believe that the constitutional
view of the qqestion is but a make-weight
III this discussion I because I oannot oon.

peal frOlll ml§~lf ~4~~ t4e
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the resolution is in the latter part of it, in
which it is said that a reflection is cast on
the character and capacity of Members of
Parliament by the appointment of Mr.
Rolfe. I own that I feel the deepest pain
at observing the feeling of indignation
which is in the mind of the honorable
member for Crowlands-and I believe it
exists in the minds of other honorable membel's-against the Government to which
lIe has so long and so faithfully given his
support. I confess that when I heard
that honorable member address the House
this evening, I could conceive some excuse
for a feeling for which I was until then
quite unable to devise a reason. I heard
the honorable member quote from a newspaper, which is stated to be the organ of
the Government, and from which he cited
words which certainly, if they werEl supposed, directly or indirectly, to proceed
from or be inspired by the Government,
might well occasion the deepest offence to
his mind. But I venture to ask the honorflble member whether, after he has been
for many years in close political connexion
with the members of the Government, and
with the head of the Government, for
whom he professed to hold-and no doubt
still holds-a sincere respect, he is justified in assuming, without authority, that
the head of the Government is responsible for such language as he has cited,
because published in a newspaper which
professes to support the Government?
Surely, sir, honorable members sitting in
Parliament ought to be able to judge of
the conduct and acts of a Government
without attaching to t.hem imputations
derived from unwise or improper statements in a newspaper.
An HONORABLE MEMBER.-That is
not all.
Mr. HIGINBOTHAM.-I heard the
honorable member cite only one article;
and I confess that, when I heard it quoted,
it seemed to me that there was an excuse
for the feeling in his mind, provided he
had any justification for the belief that
that article was directly or indirectly
inspIred by the Government; but I have
not heard the honorable member say that
he had any ground for that belief, and I
venture to accept the statement of the
Chief Secretary, made here to-night-in
which I place implicit confidence-that he
had no intention, direct or indirect, of
giving offence to his supporters in Parliament by this appointment. N ow I think,
if honorable memhers were to consider a
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little, they would conclude that a person
'in the position of the Chief Secretary is so
placed that he cannot pos3ibly explain all
the motives that influence his conduct
to all those who might desire to have
an explanation. The Chief Secretary is
surrounded by members with whom he
has long acted, in whom he has every
ground to place entire confidence, both for
their character and their capacity; and
yet I venture to believe it is quite consistent with entire respect and unwavering
honour for all those who support the
Govemment, for circumstances to exist
which may render it impossible for him to
fill a vacant office out. of those supporters.
These things can hardly be discussed, because they cannot admit of explanation;
but there are a thousand different circumstances connected with the position of
members in this House, altogether apart
from their capacity and character, which
may render it impracticable that they
should be appointed to fill any particular
vacancy. We all know the various circumstances that give rise to disunion
among oursel ves. We all know the
different positions in which honorable
members stand in their different districts.
All these circumstances necessarily present
themselves to the mind of the person who
has the responsibility of appointing a member of the Government who is to have a
seat in this House. All these circumstances
he must consider before he addresses himself to an individual member; and yet
these are all circnmstances which he cannot
explain, which he can only weigh and
ponder in his own mind; and if he be
afterwards charged with neglecting or
slighting his supporters in this House, he
can only pass over those charges in silence
and without explanation. The honorable
member for Crowlands, when he first
brought forward this question, used an expression which filled me with great pain;
and I hope that, as he took up the subject
in warmth and haste, he himself, on reflection, would hardly repeat the statement.
He said, I think, that the Government
were guilty of "black ingratitude" in the
course they had taken. I am no longer
a member of the Government; but I may
say, without danger of being misunderstood,
by the honorable member at least, that I
have entertained feelings of entire confidence in, and warm regard for, the great
majority of those honorable members who
have supported the McCulloch Administration for the last few years. I believe
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that feelings of personal regard are better
developed in political life, when men
are engaged in a common struggle, in
pursuit of common objects, and opposed by common difficulties, than under
most of the ordinary relations of life.
But while I am prond to acknowledge the
existence of these feelings in my own
mind, I regret to tell the honorable member that I do not believe gratitude is a
word which has any proper place in the
relations between a Ministry and its supporters. I do not understand how a Ministry can come under the obligation of
gratitude. I can well understand a Member of Parliament earning the gratitude of
his constituents, if he adheres to the
pledges which he has made to them, and if
he consistently pursues the course which
he avows his intention to do; but in the
case of a Ministry and their supporters,
engaged in a common work-each affording to one another a help necessary for the
purpose for which they combine-I do not
see how the word" gratitude" is proper,
either from a Ministry to their supporters
or from supporters to a Ministry. It
seems to me totally misplaced. If this
relation of gratitude is to be imported into
the relative positions of Ministers and
supporters, it seems to me that we shall be
exposing ourselves, with more justice
than has hitherto existed, to the many
taunts cast against liberal and free government in this colony. If gratitude is due
from a Government to its supporters,
more is due. Acts of gratitude are due.
Mr. BYRNE.-May I ask whether it
was gratitude on the part of the Chief
Secretary towards Mr. Rolfe that led to
this appointment?
Mr. HIGINBO.THAM. - Certainly
not.
Mr. BYRNE.-I look upon it as such.
Mr. BIG INBOTHAM. - I can only
say that I think honorable members would
be justified in passing a vote of censure
upon the McCulloch Administration if
they had any ground for supposing that
gratitude to Mr. Rolfe had anything to do
with the appointment. I have nothing
more to say upon this question. I believe
it is a matter more of feeling than of
constitutional practice, or anything else.
For my part, I accept the statement of the
Chief Secretary, that he was not influenced by the intention of offering any
offence to any of his supporters. Accepting that, I think it is the duty of the
House, unless it can raise a valid objection
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to the person who has been appointed, to
accept that appointment. I will say, if
this Government is to be removed from
office on this resolution, that I believe no
Government will have ever left office in
this country under circumstances more
honorable to themselves. I could not
wish for my friend, the Chief Secretary,
a more honorable termination of his long
and illustrious career-a career unequalled
by any Minister who has ever held office
in this country-a career the lustre of
which will not be diminished in the eyes
of his fellow-countrymen by the mode and
circumstances under which he now leaves
office. If he does leave office, I rejoice
for his sake, as a personal friend, that he
leaves under circumstances so honorable to
himself.
Mr. ASPINALL.-Sir, I feel perfectly
disinterested with regard to the result of
the division on this question; but, if
parliamentary government is to prevail in
this country, it seems to me that to go
outside Parliament for Ministers is a
trifling with the representation of the
people. I do not pretend to entertain any
great reverence for the Government supporters, and they know it ; but I do say
that those who are indebted to them for
their existence for a number of years,
ought to have recognised among -them
persons worthy of occupying a position
such as that which 'was recently vacant,
and which is now occupied by an outsider. I have no wish to excite party
feeling on this or that side of the House;
but I think it is due to those who " have
borne the burthen and heat of the day,"
that they should, at the eleventh hour at
any rate, have precedence of those who
have not done so at all. To me it is a
most surprising circumstance that Mr.
Rolfe, a gentleman, as far as I understand,
of extreme quietude-whose public usefulness has been 1imited, for a considerable length of time, to taking the chair
at certain meetings outside-should sud·
denly be discovered to be a better man
than anybody to be found in this or the
other House. I say that to place such a
gentleman in office is not complimentary
either to constitutional government, or to
the honorable gentlemen on the other side
of the House. The honorable and learned
member who has just addressed the
House, when vindicating, the other
evening, the access of Members of Parliament to the Lands-office, stated, I think,
that honorable members ought to have
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access to the Lands-office, because they
nre trusted by the masses of the people of
this country. If there is anything in that
argument, I should like to know why the
masses of the people of this country are to
be treated with contumely and contempt
by its being stated that not one of those
they have chosen, not one they have sent
here as parliamentary representatives, is
fitted for an office which a gentleman
known only for having spent money as
chairman of the Loyal Liberal Association
-but known in no other public capacity,
though no doubt respectable, and well
enough in all his personal relations-is
declared qualified to fill. I don't believe
in Coalition Ministries. I don't believe
in these long delays in the appoint~
ment of Ministers.
I don't believe
in months and months elapsing while
vacant offices are held before snpporters,
with a view to make each and every of
those supporters follow the bait held before
him. I don't believe in any tricks of that
kind, and tricks only can I call thein.
The fair and honorable way to conduct
political warfare is to take your side, and
fight your battles on your principles, and
to take the consequences, whether they be
victory or defeat.
I don't believe in
trimmers on either side of the House. I
don't believe in baits being held out to
influence a division; and still less do I
believe in the notion that the return for
devotion to a party should be a slight like
that which the McCullo~h Ministry have
passed on their supporters. To me personally this'treatment, as regards some of
the recipients of it, is gratifying. I am
glad to find the Ministry treating some of
those members with the same amount of
respect that I have treated them with
from the first moment that I became acquainted with them. There is that source
of enjoyment to the Opposition. At the
same time I hold, with regard to this
Legislative Assembly, that it is only an
honorable ambition for every honorable
member in his turn, when his capacity is
admitted, and his views are in the ascendant, to take his turn in the van in politics.
I say that this desire to be among the
foremost before this community should be
put down not to greed of office-I hope
there is no reason to believe it to be a
greed of cash-but to honorable ambition.
Then why should outsiders be sought for
places which have been earned by faithful
adher,ents who have fought the honest
Here
battle· from beginning to end?
. M'r. A.spinall.
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there are members who-some of them
for a longer, and some for a shorter
time-have devoted themselves to politics;
they have made this pursuit, for a number of years, their pride, pleasure, and
duty, with no other thought,. I presume,
than of taking before the community a
position creditable to themselves and their
families; and are men who have thus
fought the political battle, in cold and in
sunshine, for a number of years, to be told,
when the prize of office is before them,
that that is to be conferred upon somebody not a Member of Parliament, whose
only merit is that he has been in some
way useful to the Government-that he
has done their work clean or dirty, as the
case may be-outside this House? Sir, I
think the whole of our parliamentary institutions will be degraded if this kind of
thing is to be allowed. It is an outrage on
common sense. It is a thing which, in
my opinion, ought not to be tolerated by
any legislative assembly. We are told by
the honorable and learned member for
Brighton that it is not a question of gratitude or ingratitude. I am inclined to say,
although I don't profess any great devotion
to the supporters of the present Ministry,
if gratitude is due, it is due to those supporters. They stood by the Ministry, let me
hope, in a blind belief, I don't think it was
a just or intellectual belief, of the sincerity
and honesty of that Ministry; and is it
not an outrage to tell them now, after aU
they have done, that they have been
merely the vassals-the blind, helpless,
and ignorant supporters~of a wise Ministry, who consider that not one of them is
fit to join in their councils? Is not this
a sad reflection on those who fancied that
they had . brought brain, intellect, and
conscience to the parliamentary arenathat after all they should be treated as
mere voting machines, as persons whose
business it is to vote, not to discuss?
How flattering to anyone with a man's
soul, a man's heart, and a man's mind, to
be told-" You have been good enough
to support us, and to push us along; you
have been a useful beast of burthen, but
you are not fit to be in the Ministry."
Now while I am willing to give those
gentlemen every credit for the fidelity
which they have exhibited, I certainly
should be inclined to condemn and even
to despise them, if they were disposed to
submit quietly to the reflection, that there
is not one among them with sufficient
brains and capacity to become a member
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of this omniscient and omnipotent Ministry.
With regard to the future, I look upon
it as a matter of indifference who may
form the Ministry to rise on the foundations
of this, which I regard a.s now deceased.
I think it is dead. I think it has departed.
There is no gratitude. Even Ministers,
among themselves, have no reason fo~
special gratitude to each other. But they
do no more than illustrate the remark of
the wicked philosophers-" See how these
Christians love one another." They love
one another, but very much from the
philosophic point of view. But how do
we stand now? The honorable and learned
member for· Brighton made, on behalf of
the. absent Chief Secretary, a touching
reference to the affectionate relations
which, more or less, existed between
the Government and their supporters;
but it was not difficult to gather, from
the inflections in the honorable and
learned gentleman's voice, that those
relations have ceased to exist.. The
honorable and learned gentleman was
pathetic, but I don't think he was convincing. In the most touching relationships of life, it does not do for all the
affection to be on one side. I submit that
this platonic attachment on the part· of
the Government to their supporters is not
to pe tolerated in the nineteenth century.
This spiritual and ethereal relationship is
quite inconsistent with parliamentary
practice. If the Government liked their
supporters, they could have found a coMinister among them. Why should Mr.
Rolfe, be more beloved than anybody
here ? Has he more experience? Has
he greater intellect ? Is he more brilliant?
Is he more trustworthy? What are the
charms which have brought him to the
fore? Is it his reliability on the subject
of cash? All these considerations force
themselves upon the mind when we find
a phalanx of gentlemen, who were formerly
treated with the highest consideration,
told that they are not fit to .hold a position
to vv:hich an obscure' pri vate gentleman
has 'been appointed. Mr. Rolfe, as I have
said already, may be a most respectable
man in his own way. But who is he that
he should. take precedence as a Minister
of the Crown? I ask this. on behalf of
the Opposition, as well. as other sections
of the .House. Are we, after 'spending
years ..in :political life, suddenly to have
placed .in the- van.a man of whom we
never heard except as the chairman of
loyal liberal meetings? 'I would have
•
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liked this motion to have been a direct
motion of want of confidence - in .-the
Government altogether. The Government have been, for a long time, living n
very strange and discreditable life in the
opinions of us all ; and I ask .whether the
present climax does not show that; after
all, those honorable members who distrusted
the Government from the first did not
show a little better intelligence than those
who' for years adhered to them with
extreme confidence, and who now find
that they have been paltered and trifled '
with, that they have been treated more as
little foolish children than as men with
opinions and principles of their own? I
ask this House now to affirm the principle
that they who fight the political battle
shall in turn, and when they have vindicated their opinions, and shown that
they meet with the approval of the
country, have the right to take the leading positions in public life. A dissolution
of Parliament has been suggested. I hope
no honorable member, whether Minister
or not, will be afraid to go to his constituents now. I am not, for one. I
repeat that I should have preferred a
direct vote of want of confidence, when
the conduct of the Administration, in
reference to the Lands, Mining, and other
departments, could have been thoroughly
canvassed; but, as the present motion
happens to be before the House, now is
the time for honorable members to say
whether, in order to keep the Opposition
out of office, to keep the Ministry in office,
and to degrade those who sit in the two
corners, they are to be treated like puppets
instead of like gentlemen.
After a pause,
Mr. WITT moved the adjournment of
the debate. He stated that he did this
because of' an understanding that there
should be no division that evening.
Mr. SULLIVAN intimated that he
was no party to the understanding referred to.
Mr. KITTO observed that, on a prpvious evening, he pressed the Minist~r of
Mines, as representing the Chief Secretary,
to say whether he would consent to the
adjournment of the debate on Tuesday,
so that the division might take place on
Wednesday, but the honorable gentleman
declined to give a decided answer. Under
these circumstances he did not consider
himself bound to support an adjournment.
Mr. RICHARDSON said he did not
think it fair that the Chief Secretary
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should bear the whole of the blame assure the House and the country that I
attaching, if blame did a.ttach, to the never had the least desire to take office in
appointment of Mr. Rolfe. It was only any Ministry. From the time I entered
right that his colleagues should bear their this House my whole desire has been to
portion of that blame. This being so, he be useful, in my place, to the country of
desired to hear from the other members of my adoption. Further than that, I have
the Government what they had to say on not had a desire. To convince the House
of that fact, I may mention that, three
this question.
The motion for the adjournment of the months since, when one of these vacancies
occurred, I was met by persons of my
debate was negatived without a division.
Mr. CRKWS.-Mr. Speaker, I should own political faith, who asked me
not have attempted to address the House if I would take office in the event
this evening had not my name been men- of the Chief Secretary or the Ministry
tioned, to some extent, in connexion with being prevailed upon to offer mo a portthe matter now under consideration. I folio. My immediate answer was that I
may commence by stating that I feel that never expected it, that I had no desire for
the Chief Secretary, in making the it, and that if the Chief Secretary offered
appointment he has, has certainly com- me a portfolio I should not receive it. I
mitted, to say the least, a blunder. But also stated, that if there was anyone in
we are asked to support the motion of the the "Corner" whom I desired to see in
honorable member for Crowlands (Mr. office, it was the honorable member for
Byrne), without one word being stated as East Bourke Boroughs, and that any adto the consequences of carrying the vocacy I could command should be exermotion, so far as the country is concerned. cised on his behalf. Now I think that the
I think a grave responsibility rests upon expression of that desire, that another
the members of this House, quite apart gentleman should be chosen rather than
from the question of the existence of the myself, hardly showed that I was very
Ministry. We have been in session for anxious to take office. Subsequent to
about six months, a number of important that-indeed, after I became a member of
Bills have been considered, and the people the Railway Inquiry Board-I saw sufare anxiously looking for those Bills to ficient in connexion with our railways to
become law. Keeping these facts in view, convince me that the appointment of a
I think it is incumbent upon us well to Minister of Railways would be a mistake.
consider the position in which we are I thought then as I think now, and as
placing ourselves. If the present motion I shall continue to think, until I am
is carried, there is no doubt that the convinced to the contrary, that the railMinistry will have to resign.
Then ways will never be properly managed
another Ministry will have to be formed, until they are placed under a board, who
either from the "Corner" or the Oppo- will regularly attend to and supervise the
sition; but that Ministry, although the business. Now it is not likely that, if I
whole of its members may go to the had been anxious to be Minister of Railcountry and be re-elected, cannot possibly ways, I should have recommended the
stand with this present Parliament. If Chief Secretary not to appoint a Minister
the new Ministry be formed both from the of Railways. Therefore I have a right to
"Corner" and the Opposition, how long say, as I said before, that I expected nowill it stand? Therefore, I see nothing thing, and that I desired nothing from tIle
but confusion as likely to result from the Government; that all J desired was to be
motion, and I am sure, during this session, able to attend to the interests of my conwe have had confusion quite enough. If stituents in this House, and to make mylegislation is delayed any further, the self as useful as possible to this my adopted
general feeling of the country will be country. I have read-" If the spirit of
somewhat of disgust. I think that con- the ruler rise up against thee, leave not
sideration should have weight with us, thy place, for yielding pacifieth great
although we may feel that we have been offences." Now I hope that in the course
insulted by the Chief Secretary, and I have taken I shall be of some use in the
treated in a manner we did not deserve, way of pacifying the spirit which seems
and although many of us may desire ,to pervade the House now-a spirit which I
to have a little taste of the loaves and am sure, on mature reflection, will not warfishes. My name has been mixed up rant honorable members who usually supto some extent in this matter, but I can port the Government to vote for the motion
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noW' before the House. I don't think that,
because we are anxious to let the Government know that those who have supported
them have felt misgivings at the recent
appointment, we are warranted in turning
them out of office, when so many practical
measures, much wanted by the country,
remain to be disposed of. I say that
under these circumstances we are not
warranted in turning the Ministry out
of office and throwing the whole country
into confusion. I submit, although I may
feel somewhat insulted, it is better for the
interests of the country that we should
swallow the insult. (" Oh.") It is not
for me to say what other honorable
members may do, but I shall best satisfy
my conscience by voting against the
motion, because I shall feel that althoughowing to being somewhat insulted by the
Government-I am doing that which is
not altogether pleasant to myself, I am
doing my duty to my country.
Mr. EVERARD.-Mr. Speaker, I did
not intend to speak this evening, but the
peculiar course which has been taken by
the honorable gentleman who has just sat
down has caused me to rise to express
that indignation which every man must
feel when he is treated as the honorable member has treated me and a number
of gentlemen around me. I think it no
breach of confidence in saying now that
the honorable member was one of the
first who distinctly stated that he should
vote for the resolution. He was one of
the first who instigated me to use my
utmost to secure the passage of the
motion. It was as much on his account
as on any other that I placed myself in the
position which I now occupy, because I
believed the honorable member, in his
own person, had been insulted. And now
I find this honorable gentleman coming
down to the House, after the consideration
of a few days, and saying that he had
thought over the matter, that his conscience
had been affected, and that he had come
to a contrary opinion.
Why what
sort of a conscience must the honorable
member have? What sort of a conscience
can any honomble member have who will
lead a number of gentlemen to assume a
certain position, and then at the last
moment; from some cause or other, desert
them? Is that honesty? Is that the
way to secure the good legislation for the
people. of this country about which the
honorable member talks so much? I hope
the country will remember that the
VOL. VII.-6 R
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honorable member pledged himself distinctly to vote for this motion, and that,
if he does not vote for it, there must be
some cause for his action. I believe in a
man, whether right or wrong, expressing
and acting up to the views which he considers to be right and proper; but I don't
believe in people trimming every five
minutes to accomplish certain objects.
The honorable member came before us the
other day as "The last of the Mohicans."
I hope that, as far as his position in this
House is concerned for the future, he will
be "The last of the Mohicans." I am
speaking with exceeding warmth; but I
cannot speak too indignantly of any man
who abandons others, after inducing them
to take a certain course. I consider it no
breach of private confidence to state that
the honorable member told me distinctly
that not only did he expect the office of
Minister of Railways-Mr. CREWS.-I distinctly and emphatically deny that I ever said that to
the honorable member or to any other
ho'norable member.
Mr. EVERARD.-Sir, not only did the
honorable member say that, but he came
to my office the other day, and said-" You
have put me in a pretty fix." I asked
"What fix?" and said I was sorry if I
had done anything of the kind. " Well,"
he replied, " I have been nudged and told
that I must keep quiet ; that there· will
be another office vacant presently." "But,"
added the honorable gentleman, "they are
not going to have me a second time."
And yet this is the honorable member
who now comes forward and says he nevel'
expected office, and who repudiates what
he has done in connexion with other
gentlemen. I will say no more on that
subject. I think I have said quite sufficient, and that the honorable member wi] I
be looked upon, in future, with anything
but favorable political eyes. With regard
to the motion before the House, I shall
vote for it, notwithstanding the defection
of the honorable member. I shall vote
for it for reasons more peculiarly my o"wn.
During the debate on the second readin~
of the Land Bill I distinctly stated that I
believed the two Ministerial vacancies
were held out as a bait to induce honorable
members to vote fo,' the measure. It was
thoroughly denied that such was the case;
but every event since then has proved
that what I say was intended; and I
believe that some dozen members or so
were spoken to by some one connected
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with the Ministry to the effect that
probably they 'might have the appoint:mente
Now it is very natural for' a
gentleman who may expect" to become
a Minister to give up some portion
of his previous faith in oraer to be 'in
accord with those who are likely to be
his colleagues. Probably some yotes for
the Bill were secured in that way. The
Chief Secretary and other members of the
Ministry hav~ stated, if not distinctly in
terms, at all events by suggestion and
implication, that two honorable m,embers
from this side of the House were, to be
chosen for the vacant offices. On the lOth
August, the Chief Secretary stated" The' Government do not propose to fill the
offices until the Land Bill has been disposed of.
They do not think it right, that honor~ble,inem
bers should have to go to their constituents at
such a time; but, as soon as the Land Bill is
dealt with, the new Ministers:will be appointed."
That' most distinctly indicated that the
two new Ministers would be taken from
this side of the Iiouse~ That has not been
done. I consider that a great insult has
been cast upon honorable members by this
proceeding of the Government i;n' going
outside Parliament for a colleague. 'But
a further insult has been heaped upon
them.
When the 'Government were
making this appointment, they flung upon
the table of the House a Bill for the payment of members. Thus a double insult
was pn.ssed upon honorable members on
this side of the House. Now although I
am in favour of compensation to Members
of Parliament, I would vote against it
under such circumstances as these. N 0thing' on' earth would induce me to vote
for payment of members under such circumstances. What has made the Chief
Secretary change his opinion about payment of members and other matters? I
presume it is because he is convinced of
the expediency of the measures. In this
instance, however, it appears that payment
of members is proposed' in order to pacify
a large number of Government, supporters.
In con?lusion, ,r- must express the hope
that "V\"~shall not find any other honorable
memberLlike the honorable member ,who
has just 'snt'down, and who comes 'here
and tells us' that he does not want and
would 'not accept office, and that, therefore,
he wiH vote against the present motion,
after telling 'so different a tale a short time
before. ~ If we have more of tliis~' I shalt
have very little confidenc'e in what ~ny
person ill' public life may say for the.
future.
Mr.'Eveirard~

,
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Mr. LALOR..-Sir, I wish to say~ a~,
the outset of my remarks, that from the
moment when I saw, at 'a distance of 100
miles from this august assembly, that t1;tis
motion had been given notice of, I r~sol~ed
to 1;ote with the Governme:Q.t. I 'arrived
at that conclusion because I considered
that this thing was inaug~rated by men like
the honorable member for South Bourke
(Mr. Crews), who had not properly weIghed
their' own convictions, or who, ha.ving
weighed them, were willing to unweigh
them on certain considerations. If there
are members in this House who have come
to the conclusion that the affairs of this
country ~an . be better managed by other
g'en~lemen than by tho,se who at present
sit on the Treasury bench, then in all
honour to themselve~, and in justice t<?
their constituents, let them turn out the
existing Ministry. :aut when an honorable
member has once come to that conclusion,
no consideration of being appointed one of
three Commissioners of R.ailways instead
,of the Minister' of 'Railways ought to
induce him to withdraw from the, posi..;
tion he' has taken up, although a Commissioner of Railways, at £1,000 a year,
may be a permanent office, while that
of Minister of ,Railways, at £1,500 a
year, may not be permanent. Sir, I well
remember some of the peculiarities of the
honorable member for South Bourke. I
remember when he bemLine a member of
the Convention, and a public man, for the
purpose of ousting the then O'~hanassy
Government. I remeJIlber well that he
was suddenly converted from his opinions,
and became a supporter of that Government. I have D'O doubt, sir, t~at if you
could bring your mind to recollect ,the
events that then occurred, you would remember that a cei·tain lease of a coalfield was prominently brought forward at
that time, and just at the moment tha,t
lease was issued the honorable member
was converted-exa~tly as he 'appears to
have been converted on this. occasion by a
conversation with the Chi~fSecretary, or
because Mr. Clarke, from Buninyong, came
to Melbourne, and put, himself in communication with' the honorable member;
through the medium of that secret ass.ociation, 'with which the honorable member is
himself connected, as well as Mr. Clarke.
"Mr. CREWS. - I don't know Mr.
Clarke.
'
'
'Mr. .LALOR. - ·Does the 'honorabh:}
metnber know the Orange Association? ,"
Mr. CREWS.~Yes.
' ',', . . :
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Mr. LALOR.-And so does Mr. Clarke.
If the honorable inember, ~ither in obedience to the order.s of the Orange Association, or in consequence of coming to the
conclusion, from a conversation with the
Chief Secretary, that one of three Commissionerships of' Railways is more desirable
for a gentleman who is hungry after the
fieshpots of Egypt, than the honorable
position of a; Mi~ister of the Crown (wh~ch
would involve the necessity of his going
before his constituents), is suddenly converted from his previous conviction, 1- say
that that is not a sufficient reason for his
conversion. What 'explanation has the
honorable member given of' his conduct?
The houo.rable member was brought into
the House under the wing, of the McCulloch Government-he 'was brought not to
discuss but to vote-,-but, after supporting
the Ministry for a length of time, h,e determined to vote against them, because
another gentleman had been, appointed
Minister of Railways instead of himself.
When we find that he was suddenly converted from'that opinion-from being the
immediate friend of the gentleD?en, who
are ,to forin the next Administration-in
consequence of -a conversation' with theGrand Master of the Orange Atisociation
and the present Chief Secretary, what
opinion can we have of the public men of
this colony, Mr. Spea.ker? I rejoice that
I, for one; resolved not to support -such
individuals as the honorable member for
South Bourke. Knowing something of
his antecedents, knowing something of -a
lease of a coal-field, knowing the motives
which induce pa~riots belonging to the
Conve.ntion school to change their support
from an O'Shanassy, a Heales, or a Haines;
and to give it to an Evemrd, or any other
man, I rejoice that I determined that I
would not lend my aid to such an infatu~
aiion.
But I want to know what justification can such a man as the honorable
member for South Bourke give to his'
constituents for concoct\ng a conspiracy
against the present Government, and then
de.serting the conspirators? What explanation can he give '? Are the people of
the' country justified in sending _to this'
House men who will, for a base consideration of office-whether it be the office of
Ministel' of Railways, or a Commissionership of Rail ways-desert the principles
which they profess when elected?' Are
t~ey justified in sending such men into the'
House to disturb the Government of the
country? I say " No "; and r trust- that,
, 6 It 2
' .. :.• ',
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whatever may be the result of the present
motion, the country will say so too. Whatever may become of the motion, I -hope
that it will tend to pu~ify the House, and
'that it will induce the constituencies to
elect men, perhaps of less pro~ise' but of
more performa~ce-men who will- make
less preten'sions of " liber~l principles,"" but
who will exhibit a great' d~al 'more ~(
! ordinary honesty in dealing wi~h - tlfeir
fellow men. What justification ha's ~~e'
honorable member for South' Bourke' for'
assisting ·the honorable member .for:Col~'
lingwood (Mr." Everard) to get up' this
agitation, and then deserting him?' Woulq,
not any man of common decency' have
refrained from concocting a conspiracy
'and then deserting the very men -with
, whom he acted? It is a scandal that a_
larg'e constituency in this 'coiIntry, sh9uld
! send a member to 'the House who would
, hold a secret conclave for the purpose of
ousting the Ministry, .and then betray the
very men_with whOI;U he had been associated in that conclave. lam ashamed to
sit in 'the House with' such :an honorable
member. I trust that the people, whether
in South Bourke or -elsewhere; will' not
return such men. Let them return men
who will honest,ly support the McCulloch
Governinent; - Let them return men who
will support 'any Government; but do not
let them returll men who will truckle and
hankei'to'make terms for a Commissionership o~ Railways.
I trust that_ the
McCulloch Goverilinent will not dare to
give'such an appointment to any man who
would be guilty of such cond'uct~ ~f they
do I.liope that the House will rise with
common indignation and expel them from
office. Let them not dare -to makes'uch
terins with anyone. If they do, I am
certain that there is such manliness in
the House that honorable members will
expel them from office before 'twenty-four
hours:p~ss over.
, .. Mr. CREWS.-I think that any honorable member of -this House who makes
charges against" me should be truthfnl in
his statements, and that he. should, not
assert things which are' not true, or build
up arguments upon an accusation which
is both false and unj ust~" I ask the
honorable- and learned member' for Dalhousie whether I did not come into the
'House for 'the purpose of su pporting
the O'Shanassy Government at, ~he' time
I 'w,as first elected'? I also ask -the
ho¥orable member whether there--w:as anything like~a" b,~i'be giv:eii rto 'm:e1b-th~!B?ape
... '.J
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of a lease of a coal mine, or if I ever
received from the Government anything
beyond what any man outside the House
would have received?
Mr. DUFFY.-I feel bound to answer
the questions which the honorable member has put to me. I don't remember
when the honorable member entered the
House, but I have a perfect remembrance
of the fact that he was a constant and
faithful supporter of the then O'Shanassy
Government during its existence. As to
the imputation about a lease, the facts
are that the journal which is at present
the Government organ cast an imputation
upon the honorable member, but the
transaction, for all I know of it, was
perfectly innocent. At all events it did
not happen when I was in the control of
the department, but during my illness, and
when Mr. Horne, Vice-President of the
Board of Land and Works, transacted
the business of the department. A lease
certainly was granted to the honorable
member to search for coal, and the honorable member was certainly charged by
the A.qe newspaper-as many other members were - with doing what was
improper.
Mr. CREWS.-Then there is another
matter that I cannot allow to pass. The
honorable member for South Grant (Mr.
Lalor) has stated that the honorable
member for Collingwood (Mr. Everard)
and I concocted a conspiracy, and that I
went from that honorable member to a
Mr. Clarke, and from that gentleman to
The honorable
the Chief Secretary.
member has also said that he would be
sorry to be a member of the House with
a person who could so act. Now what
occurred between the honorable member
for Collingwood and myself is simply this.
1 went into the Library and saw him there,
and I certainly did say that I would support the motion of the honorable member for Crowlands.
I acknowledge that.
I did not go to Mr. Clarke. I don't
know Mr. Clarke except by report. I
never saw him that I am aware of. As
to going to the Chief Secretary, it was
more than six weeks ago. So far from
my being offered anything like a Commissionership of Railways, I t.hink that a
Commissioner of Railways ought to be an
expert, and practically acquainted with
every department of railway works.
Therefore, in the first place, I should not
be qualified for the appointment; nor did
I seek to have any office of that kind.
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Mr. McKEAN.-If there is a position
more degrading than another, it is
that of a political Judas, who, for less
than thirty pieces of silver, sells those
with whom he was associated, within
Such a
a week of that association.
one I have met in South Bourke, such
a one I have met elsewhere, and such a
one has been associated with me in
political matters within the last week.
Let his character stand forth in bold
relief before the House, and let his name
be a synonym for everything that is degrading and contemptible in humanity.
Has a compact been entered into between
the honorable member and the gentlemen
who sit on the Treasury bench? Has a
friend of the Government waited upon
him, and told him that a portfolio-that
of Minister of Lands-will be vacant
shortly? It is currently reported that
such an offer has been made to the honorable member-that he has been told
that such a vacancy will exist, and that
he stands a very good chance of getting
the appointment. Is that the result of the
" calm deliberation" which he has given to
the sUbject? Is that the conscientious
turn which his views have taken? Is it
another lease-is it another consideration,
not in the shape of a coal lease, but a lease
of the Lands-office-that has induced him,
wi thin one short week, to turn round and
betray those with whom he was associated?
A man who can worm himself into the
confidence of a dozen honorable members,
attend their meetings, listen to all they
have to say, assist them in the preparation
of the course they were to pursue, and
then turn round within one week and
betray them, deserves to be stamped in
the history of this country as one of the
greatest and most degenerate of ren.egades.
He is worthy of those who used the means
to corrupt him. He is worthy of honorable members who. sit on the Treasury
bench. Why did the honorable member
for South Bourke change his views?
Did he not admit to the honorable member
for Collingwood (Mr. Everard), and to
other honorable members, that he was
disappointed because he had not received
one of the vacant portfolios? I am astonished at the honorable member's conduct. The honorable member has hitherto
been regarded as a plain, unassuming man,
but, if possessed of no higher qualities, at
all events he was considered to be an
honest and honorable man. The country
can now judge of his honesty, and of the
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motives by which he has been actuated.
If I had been guilty of such political
treachery, I would have gone down to
Cape Patterson, to that coal-field which
was the reward of some other act of
perfidy on the part of the honorable
member, and I would have cast myself
into the deepest shaft I could find, which
would form a fitting receptacle for a
gentleman who had been guilty of such
dishonour. I did not intend to offer any
remarks on this painful subject. I regret
that I am under the necessity of voting
against a gentleman whom I have for
many years held in the highest esteem,
and who deserves well at the hands of
this country for the position which he has
taken in the political world. I regretted
very much the absence of the Chief
Secretary when it was first proposed to
proceed with the motion of the honorable
member for Crowlands, and I was one of
those who were willing to consent to an
adjournment, in order that the honorable
gentleman might be here to play his part
in a manly, straightforward way. But I
did not think that while the Chief Secretary was on a bed of sickness, his colleagues would abuse the confidence placed
in him by corrupting, or attempting to
corrupt, honorable members.
Mr. SULLIV AN.-It is not true.
Mr. McKEAN.-" It is not true," says
the Minister of Mines, who is about to
resign his seat, or who sent round a friend
to intimate that he and another Minister
were about to resign their seats, in order
to encourage another Judas.
Mr. SULLIVAN.-No.
Mr. McKEAN.-I am glad to hear the
honorable member disavow such conduct;
but I can only inform the House that today a gen tleman -an editor of a papercalled at my office, and, with a view to
hear how the division-list was posted up
to the latest moment, very kindly hinted
in my presence, and, fortunately, in the
presence of my partner also, that there
were to be two vac~nt portfolios short1ythat of the Minister of Mines, who was
going to resign his office, and that of
another Minister, who, he said, should be
nameless. I took the information good,
naturedly, and laughed the gentleman out
of my office. I am glad now to hear that
this was only one <;>f those canards which
the Government have been manufacturing
during the last few days. Worthy means
to accomplish such worthy ends! I regret
that I have been associat.ed with one who
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has acted in a manner diametrically opposite to his vehement assurances; but that
one does not affect the issue, for out the
Government go, by a majority of five.
After the action of the honorable member
for South Bourke, I shall vote with the
. greatest pleasure to turn out those who,
directly or indirectly, have been the means
of such political perfidy.
Mr. SULLIVAN. - Mr. Speaker, I
desire to say that there is not one particle
of truth in the statements about my
intended resignation. As to the motives
which have induced certain honorable
members to oppose the motion of the
honorable member for Crowlands, I am
ignorant of anything of the kind alleged
having taken place, and I don't think that
it could have occurred without my knowledge.
Mr. LONGMORE. - Why was the
honorable member for Rout.h Bourke converted?
Mr. SULLIVAN.-I am not the honorable member's keeper, nor the keeper of
his conscience; but I think that he has
given very good reasons why his opinion
has been changed. I have not risen to
defend the conduct of the Government in
the recent appointments. I don't think
that it needs any defence. It is said that
the other members of the Government
should share the responsibility with the
Chief Secretary. We are quite prepared
to do so. I have no desire whatever to
shirk any responsibility in the matter.
The selection of the new Ministers was
made in the belief that it was the best for
the interests of the country. Of course,
if honorable members think differently,
they have a right to expres~ their opinion;
but I am absolutely surprised at honorable
members saying that a slight and insult
has been cast upon them. J am astonished
to find that any mem bel' should think that
there was any attempt to lower the dignity
of the House, by selecting a gentleman outside to fill one of the Ministerial offices.
It has been shown to-night that the selection of a gentleman outside Parliament
has been a frequent custom, and has never
before been objected to. With regard to
the reports which have been circulated,
that improper practices have been resorted
to, in order to obtain the votes of honot'able members for the Government, I beg,
once for ali, to give the most unqualified
denial to all the statements which have
been made of that character. Whatever
may be the result of the qivision to-night,
•

~

•

••

I"

•

-

The New Ministers.

1926

[ARSEMBLY.]

No Confidence Debate.

'r

I s~y~~d I don't think the thing could

be. dpne. without. my knowledge-th~t :0.0
.sip.gle. \ action has. been. taken by the
Go.v:ernment to change, the .yote.\o£ any
.inem~r of t}leHo\lse.,
" .
, ,Mr. MACPHERSON.:-I know. better
.Illyself. '
,
.
Mr. SULLIVAN: - I simply .assure
~he . Ho~sa-and_J. hope that hOI1:orable
lll~inbers '",ill take my word for it·-that I
know of. nothing of ,the.kind.having been
.done. AlthQugh} don'.tobject to being a
Mipist~r,: Yta~· I wouJ~,not take the trouble
to snap my fingers to keep in office one
day if 1 could not remru,n with .honour~o
myself,a~d continue to pos~ess the confi ..
dence of the .House. :. If we ~re going out
o~ offic~. Idon'.t t;egret it, but I do .regret
that any member of the House, or any ~ec
tion of. the. people_ ~f this country, should
believe that we emleavoured to retain office
by' improper proceedings. I don't. think
tha~, thercouutry gen~rally will believe it.
I don't thinkthat.the,high;'character which
my honorable. fx:iend the Chief Secretary
has q.eservedly secured in the estimation ,of
the people wi1lbe,injure,d by anything honorable members may say or that newspapers
may p~int.
,
.
" Mr.:McLELLAN~....,...Iam very glad. to
hear that the Minister of Mines is not
g'oing
resign. if he did resign, there
~ould scarcely be anyone left on the Go.vernment side of the .House to keep us in
.~musement,
I have' often. asked myself
w.~at ,any Government has seen in him
,t~lat he should be appointed a Minister of
the Crown; .but I do not wish to attack
thehonorable':gentleman. With respect
to the honorable member for South Bourke
:(Mr. Crews), I merely desire to say that
.the:pre~ent is not t.he first act of political
treachery ,on' his part which has come
;\un.der my nQtice. ' But the honorable
member has never astonished me, because
j.have always regarded him as one of those
,slippery political fishes that is neither
worth cooking nor spearing. I have observed that gentleman at all times with
suspicion, 'not .because I dislike him, but
becl'l!uf;!6 .his conduct has justified me in
,doi.ng· so. Acts of treachery.of this nature
,are,}lOw~ver, the means by which members
.of this Assembly earn .posi~ions on the
Treasury bench. I will. gi ve a single iv!:!tanceof.~his, but, befor~ doing so, I must
,express. Uly surprise that honorable mem,bers should have been taken in by the
honorable member for South Bourke. On
At preyiOl~S occasion I Joined a party in t4is

to

House, the secretary of whicb was the
.presentPQstmaster-General. A(that time
we·entered hito a combination similar to
~9at wh~ch was recentl:( e~tel~j3d' into by
the honorable member for, South Bourke.
. We did it fairly and honorably-it was a
justifiable compact upon polit.ical grounds,
and weentereu into it for the purpose of gaining a politi9alobject. The 'honorable gentleman (Mr, G. V. Smith) came to me and
to other members, and asked us to put our
names to'a document. We did so; and
no ~ooner did he get possession of that
document than he went to the, honorable
·and learned member for St. Rilda (Mr.
Fellows) to s~ll us for' so' JIluch. The
honorable and learned member foi' St.
Rilda, I believe, negotiated with the
honorable member for a while, .until he
served his own· purpose with the mean tool
that. lie used, and then he threw us and
him overboard altogether. For I;lO other
reason in the world that I am aware of did
that gentleman receive his appointment on
the Treasury bench. That has been his
reward for conduct which, if he had been
guilty of it ou'tside the House,' he would
have been kicked for by those whom he
had deceived. I do not. wish to say anything further with l'espect to that matter.
I will now come to the question before the
House. ,n is not a question' which affects
merely the honour of honorable members
here, but it affects th~ honour of the
,people.of this coun,try, All the sophistries
.of the honorable and learned member for
Brighton, the special pleading of the Chief
Secretary, and all that has been said on
behalf of the Government, go for nothing.
Will anyone in this Assembly deny that
it is the undoubted right of the people of
.this country to send theil' representatives
into Parliament? Will anyone deny that
it was the very soul, spirit, and iJ;ltep.tion
of ou'r Constitution, when framed in the
first instance, that the people should have
the choice of their representatives, and
that from those representatives Ministers
of the Crown should be appointed? It is
a fact that this' is so. I will gC? further,
and say that any man in this Assembly
who will not defend that right on the part
of those he represents, is unworthy of a
seat'in this Assembly. A man that will
not defen.;! his own honour, a man that
will not defend his own position as a
representative of the people, is altogether
unworthy of the confiden.ce of t.he people;
and if such men are sent here, instead of
this rarliafUe~t being whtltt it ought to be
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-the pride 'an·d bqast Qf the land--':"i,t will
becoll.le its, dishonoul' and disgrace. It is
something astonishing
hear 'tl;1e ,h9nor- ,
able' and 'learned member for Brighton
attemp~ to justify the, conduct' of the Go- ~
vernnient upon the preserit occasion ; ftnd
to c~mpare the .lionorable gentleman ,who,
has been appointed Minister of Cqstoms
with Lor4, Palmerston is actually absurd.
The honorable and learned member' for
Dalhousi~ h,as shown th,at there is no parallel '
betwee~ the two cases. ,~f it were possible
to have a gentleman or Lord Palmerston's
ability. appo'inted to an office of State in
this coun~ry; I 'am sure that there, is no
one, i,n t,his Assp~bly 'Y'hQ would cavil at
the appointm;ent. , Even, 'if the' Ministry
had gone op.tside the Assembly to find :
some gep.,t1~map: of great legal kno'}¥leqge ,
and e~perience to. fill, the position or OIie
of tq.e law officers of the Crown, there
would not have been it .dissentient voice;
but the insult lies ,in the fact that the
Government haV(~ gone out~ide, and
appointed a gentleman as far inferior
in intellect ~o many,' members of this
Assembly ,as r ~m to the late Lord
Palmerston, or any, of those great and
noble statesmen who have astonished
Europe' by their counsels in the 'Pllrli~
ment of their native country. There
is no. parallel whatever between the appointment of Mr. Rolfe, as a, Minister
of the Crown, and the appointment of
Lord Palmerston. It is an insult to the
understanding of honorable members to
put such a case before them., There is
something more behind this than honorable members are aware of. Honorable
members 'on that side or' the Hous,e do
not, see things. with .the same eyes, that
I do. Do they know, the moving spirits
in this' A~sem,bly who make ane} unmake
Ministers. of the Crown? ~re' they
simple en'~lfgh to believe that it was
merely the Chief Secretary w.ho nomin~ted 1\1r.. Rolfe? .I do ,n.o~ 'Wi~h to
say a~ything that .is, not likely to. be
true,' but I have a' shrewd suspicion
that the honorable member .for .Richmond
(Mr: Francis) and 'the: honorable- m,ember
for ~r)ghtonhave had more to do with
that appbi;i~ment than. the Ministry themselves. 'Independent of this, I hold
that Mr. Rolfe has no claim whatever
upo~ the 'consideration of this A~sembly,
nor upon" the Ministry. Weare told
by the Ministerial .organ that he is a
very respectable man: Wherein does
his respectability cousi~t? Wha~, @off
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'of' qualification i~. ~~isrespectability?
I al~ays' under~toQd that, 'it, was, the
qualificatiop, for a ,Member (>f Parliament
~hat, he f$hould have some respectabiUty
about him. I entertained that idea once,
but it is pretty well, shak.en after the
,conduct of honorab~e members of late. I
have been t;ryi~g j.Q.' my own mind to
determine why the present, occupants of
the Treasury bench were appointed, and I
now find that it was for their "respectftbility." With regard to the statement
of the, Chief Secretary ,that it was necessary t~ strengthen the Q-overnment in
the Upper House, nothing can be more
falla.cioue~, because, at the tim~ Mr. Rolfe
was appointed, there was not a vacancy in
the U ppel' House, and the Ministry ,could
not have a~ticipated the death of the late
Hon. J. 1>, Fawkner. Even, if they had'
been sure that, gentlema.n. was about to
d.ie, it would only have been becoming to
have allowed his place to remain vacant
fora time" in order to show due.respect
for, the position which he. held in the
.
country. Buti

" Imperious Cresar, dead, and turn'd to clay,
Migbt stop a hole to keep the wind away," .

is nothing to be compared to th,e way in
which th~ Ministry, have. utilized the
death of the late Mr. Fawkner. In fact,
my, honorable colleague (Mr. Wilson),
'went to Ararat and told his constituency
that there was a.'vacancy for Mr. ,Rolfethat he would be nominated to take
Mr. Fawkner's place in the Council. All
this took place before the honorable gentlem,an was buried. However, I do not wish
to touch uponthis painful subject, because
painful it is, to ·see individuals setting
broad falsehoods before the people of, the
country. Even if it had been neces~ary
to strengthenth,e Government in the
Upper House,. there are members there who
have borne their share of ,the disgrace
t,hat the present Ministry have brought
iIpon the country. There is the ~on.
J.Ylr. Jenner, and ,half-a-dozen other members who were entitled 'to office as .their
just'rewa~d; and it. i.s an insult to the,m;
which I for one would assist them in resenting, to go outside that bolly,in order
to seek a colleague for the miserable
political ,imbecile~ that constitute. th~
Cabinet in this country.. If I werj3 on~ot
~hose ge1;ltlem~n~ I should ,move a vote of
want qf confidence ip. the Ministry .in the
Upper House, to reE)ep:t the insult, and to
teac4~ n<;>t only the present Government
b9~ ~H fl1 ture G.-Qvern~e~~~ that? 40w~v(3r
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humble or however exalted the position I
might occupy, I should insist upon being
counted as one among my fellow members
in such matters. I must refer to a remark
made by the honorable and learned member for Brighton, in reply to an observation I interjected while he was addressing
the House. He stated that honorable
members on that side must take care who
they joined in the event of the present Government being put out. I challenge the
honorable and learned gentleman to show
any black spot in my political career, or in
my private character; but I tell him that
he has sunk the political institutions of this
country beneath contempt. Before he and
his party came into power, this country
had been attacked by political partisans
in England, and by the newspapers who
were opposed to democratic governments
throughout the world. There is not a
single thing which the Times, Spectator,
or any of those newspapers has said about
us, no matter how much infamy it may
have heaped upon us, but has been fully
justified by the conduct of the political
partisans of the honorable member for
Brighton. He has made our political
institutions a by-word and a disgrace,
and I tell him that, in consequence of
this, I am ashamed of being a member
of this Assembly. If we want to
review the support - the corrupt support-that he has had, let us begin with
McCann and others who have served
their time in Melbourne Gaol and in
Pentridge, and let us come down to the
lowest depths of infamy. That has been
the support which has maintained the honorable and learned member for Brighton
his position. I am painfully sorry that
such remarks should be justified by
things which have taken place. I know
that it is not worth my while to say
much more, because I feel satisfied that
there is nothing I can say that will alter
the position of parties in this House.
Instead of the present Chief Secretary
having had an illustrious career, I would
say, if it is a parliamentary expression-if
not, I will withdraw it-thai he has had
an infamous career. While the honorable and learned member for Brighton
and the Chief Secretary have brought
political disgrace upon the country, on
the one hand, what has been the result
of their administration on the other
hand?
Why seven years' ruin; first,
by the tacking of the Tariff to the
Appropriation Bill ; next by the Darling
Mr. McLellan.
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grant; and going on from one confusion to another, each as unprofitable
as the preceding one. Wherein have the
people of the colony benefited? Have
the mechanics profited by the career of
the present Ministry? What class of
the community has profited? None.
The honorable and learned member for
Brighton stated, upon one occasion, that
the policy which had previously been
pursued in this country was to make the
rich richer and the poor poorer; but his
policy has been to make everyone poor
alike. Instead of encouraging commerce,
instead of assisting the working classes,
instead of giving confidence to capitalists
abroad who have advanced us money to
construct public works, our conduct has
been the very opposite. I have no hesitation in saying that if we continue in our
present course the ultimate result of our
.legislation will be nationalinsolvency. If
a commercial panic were to take place
in England, and capitalists began to inquire in what way we had been carrying
on the government of this country, they
would be astonished to find that we had
invested £12,000,000 in public works, not
one of which pays interest on the outlay, and that we are going to undertake
other public works, of a more ruinous
character, in order to please and satisfy
the clamour of the day. If anything
proves conclusively to my mind that the
Darwinian theory is wrong, it is the deterioration that has taken place in Ministers
of the Crown in this colony. I recollect
when the Treasury bench was occupied by
gentlemen of education and of great
intellectual powers, who were an ornament
and credit to the House; but no man can
learn anything from the present occupants
of the Treasury bench. I have learned
more in a single night from the aborigines
round a black man's fire than from the
gentlemen who at present occupy the
Treasury bench. If the Ministry are
ousted on the present occasion, they will
certainly not go out of office with my
blessing.
Mr. MACKAY moved the adjournment
of the House.
After some remarks from Mr. MACPHERSON, Mr. WITT, and Mr. REEVES,
The House dividedAyes
29
Noes
33
MajOl.'ityagainst adjourn-} 4
ment..
. .. .
.
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AYES.

Mr. Bates,
., Berry,
" Burrowes,
" Burtt,
" Butters,
" Casey,
" T. Cope,
" Crews,
" Cunningham,
" Davies,
,. Francis,
" Frazer,
" Grant,
" Higinbotham,
" James,

Mr. Jones,
" Mackay,
" Mason,
" McCaw,
" Miller,
" Plummer,
" G. Paton Smith,
" G. V. Smith,
" ~tutt,
" Sullivan,
" Witt,
" Wrixon.
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I may say that I certainly thought it an

unusual course to select a gentleman to fill
the office of Minister of Customs from
'amongst those who were outside Parliament, and I think so still ; but I cannot,
simply on that account, see any reason why
the business of the country should be
stopped, and all the public works brought
to a stand-still. We do not know how
long a new Ministry may be before it will
get into working order, and, therefore, I
Tellers.
should have been very glad to have seen
Mr. MacBain,
an adjournment of the debate until to" Riddell.
morrow.
NOES.
Mr. WRIXON.-Sir, as the House
Mr. Aspinall,
Dr. Macartney,
seems
to wish to do so, I hope we shall
" Baillie,
Mr. McDonnell,
proceed to a division on this question. I
" Bayles,
" Macgregor,
do not agree with the majority on the
" Blair,
Capt. Mac Mahon,
" Bourke,
Mr. Macpherson,
question of adjournment, but I hold it to
" Byrne,
" McKean,
be the first duty of a Member of Parlia" Duffy,
" McKenna,
ment to bow to the decision of that
" Everard,
" McLellan,
majority when pronounced in the form
" Farrell,
" Reeves,
" Fellows,
" Richardson.
employed on this occasion. The Home
" Harcourt,
" J. T. Smith,
has not, however, as I understand, arrived
" Humffray,
" F. L. Smyth,
at a decision that honorable members are
" Thomas,
" Kernot,
not to express their views on the question
" King,
" Walsh.
" Kitto,
Tellers.
before them, and, that being the case, I
" Langton,
Mr. Bowman,
propose to explain the reasons why I shall
" Longmore,
" Kerferd.
not vote for the resolution. I may say
Mr. MACBAIN moved the adjournment at once that I entirely disclaim any symof the debate.
pathy with the attacks that have been
After some discussion, the motion was made outside this House upon the honornegatived.
able members who have brought forward,
Mr. RIDDELL.-Sir, I hope the House and expressed their intention of supporting,
is not prepared to force on this debate, this motion. I disclaim any sympathy
without giving to those who desire to do with the motives that have been imputed
so an opportunity of making a few re- to them; for I do not suppose they are
marks upon the question under discussion. actuated by any mean, paltry, and purely
Originally I had no intention whatever of selfish desire to advance themselves. I
speaking to this question ; but now I feel fully recognise the fact that there is H,
that I should like to say a few words. I most important question involved in the
do not think that those honorable members motion which has been proposed, and upon
who are so anxious to have it decided at which this House has now to determine;
once, are at all aware of the grave nature and I ask honorable members to consider
of it, and the consequences it involves. this proposition-whethel' it is to he
The present appears to me a most inoppor- understood that, in dealing with the motion,
tune time for bringing this question for- we desire merely to censure the makin,g
ward, after the session has been protracted of' a particular appointment, or to lay down
to this unusual length. Have honorable a general rule binding upon the Legislature,
members thought what is to become of all so far as our votes can be binding, anfl
the legislation that we have been engaged binding upon every future Ministry? If
upon during the last seven months? Are our desire is to lay down that general rule,
the people of this country to be expected and not merely to censure the appointment
to submit to all the confusion that may of Mr. Rolfe, we certainly ought not to pal's
result from the carrying of this resolution, this resolution; because it has a much
simply because there is a slight feeling of wider significance-it embraces a greut.
disappointment or annoyance on the part deal more than such a censure, and has
of some honorable members, with reference been placed before the House by the
to the appointments that have been made honorable member for Crowlands (MI'.
Byrne) as a vote of want of confidellce
~o the Ministe~·ta~ vac~ncies? For myself,
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hi th~' Mhii'stry. . Now I beg honorable ' eminently. qual~6ed to fill, but, by the
mef:irbers' to'::observe that' ,we are not voice of the,' whole country, . :,he was
deitiling with Ii. vote of want of c'6nfideIice'. , selected' for the qffice, if the p.rincjple laid
We al:e not called upon to express an down in this 'resolution be affirm'ed, he
opitHo'non the merits or demerits of the could not be. appointed to it. TlYe t argupreseti.~:Ministry, but we are as~ed to vote
ment of the honorable and learned' mem" aye", or "nay" on this resolution" which ber for Dalh:ousie discloses,' to my: mind,
I venture to say, if we look at it carefully, sufficient reasons why th~ resolution should
we' ~hn~l be so!ry to see' on our records. not be adopted ; because it, affirms that
The re'solution affirms that "the 'selection ,the Crown fs in no case to appoiut anyone
of a 'gentleman, who is not a . member of who is not a Member of Parliament. N'ow
the Legislature, to fill one of the respo~ I apprehend it will not becontende<l 'that
sible offices of State. is 'contrary to' the that is or should be an inflexible 'rule, adinvariabl~ practice of Parliament i,n this
mitting of no qualification or exception.
country, and a reflection on the 'character If this view be correct, it furnishes at,olIce
and" capacity of ¥embers of rarliament.'~ , a sufficient reason 'why the Hou'se should
Now . that is in the nature of" a abstain from hurr~edly passing this resolugeneral res<?lution, th~ principle . of tion""":"'"a resolution' which will pledge the
which' the House .is ;tsked to affirm, House,and' fetter' and embarrass fut·ure
and IS not, I repeat,: a'mel'e condemnation Ministries. ' I am quite prepared to adInit,
of the appointment 'of' MI'.. Rolfe.. The howevei', that, as a rule, such appointfirst objection that I take to: this resolution ments should be conferred upon gentlemen
is tha.~ it places t~e I~ouse in the unconr who 'are Meinbers of'ParliamEm't; 'and 'not
only is that the rule, but it will 'be ,the
stitu~ion'al position of interfer~tlg 'with one
of'the undoubted and unquestioned pre':' rule, because 'the mere instinct of selfrogatives ;ofthe"'Crown ; for the Crowrt preservation will induce the Government
has
undoubted" right to appoint any- to bestow those appointmen~s upon t~leir
body It .thinks:pi~6pel·, and 'is' not limited supporters, and it takes a very strong
in'its choic.e' tci a member of either one Prime Minister indeed,to do with ~Il!-punity
Hou'se or the other. Now do we wish to that which the Chief Secretary did, w,hen
establish:' a limitation to that' undou bte'd he went outside the Legislature for a
preroglitive,
the same thne that we Minister. There is, however, no reason
admit that it is a right which the Crown to fear that this will be adopted as a
possesses; to appoint anybody it pleases? regular course. It can only be e~cep,:,
For'myself, I feel tliat, if I were to vote tional ; and if. it be the c~se a~ .all,~,h,ei·~
for the resolution before the House, I is still t~e ~ore reason f~r ,'9ur ,p3;~sing
should :~e voting for a distin~tlimitation Lefore 'we pass this resolution? in~tead of,
of that undoubted prerogative: I will go in such general terms? affirming a prfnciple
further,and say: that, as
matter. of which will be affirined' if it is ihcon:
common sense And common prudence, ,this , siderately passbd. There' is yet another
House should be slow to affirm .thispr~- : view that m~y' be taken of this question~
position, even if the objection I have It has been said that the case of the
taken did not· apply; 'for we certainly appointment of Mr. Rolfe differs from 'the
ought not to affirm, in general terms, that, case of any other appointment of a, sitoilar
for the 'Crown to appoint to . an office in ~ind-that it is not as t~ough it had
the Executive Council, a gentleman who is been conferred upop. a man of pre-eminen~
not a member of the Legislature, is an political or ad~inistrative abilities, and
insult to Parliament. Does the' House that it is a direct insult to honorable
wish to affirm that, as a general proposition, members of this House. Si~;' I am 'not
withQut limitation, or without exception? prepared to den'y that a certa~n', sori,'
I can.not'think honorable members would • significance does attach to' the appoi~t~
:leliberately support the proposition in ment of this gentleman; but it may b~
that, broad shape. ,I might sugge~t an I looked at from -different points of _view,
illus~ation of my argu!llent." Suppose
and very' different conc~usions may b~
the 'case of a man who had rendered, furmed about it, and I do npt regard it a~
eminent s~rvices. to his coun~ry, and was ~n in,sult to the ~apacity o~ ability, of
sent away on an' important puhlic misSion, honorable members of this House. K
and who; when he returned, had no' seat ' little time ago there was a vacancy in the
in Padiament-when 'a vacancy occurred Ministry-the office of Minister of Publi()
in the (jaLinGt, that he W&s net only- Worl\fJ-~n.cl whilst ther~ were many
}.11'. Wri,'Von.
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ho~·o;abI~ me~bers of this ·AssemblY' ~e'ady
to. a.ccept that office, when a gentleman
'Was selected from another place 'to fill it,
was it 'then said that a slight or insult
was offered to them, because they were
not invited to join the Cabinet?
An HONORABLE MEl:IBER.,.-,-But he was
already a Member of Pa~liament ..
Mr. WRIXON.-I know he was; but
it may'ju'st as well be argued that in that
'selection the Chief Secretary offered an
insult to this House, as that he did so in
his selection of Mr, Rolfe. I cannot bri?g
:myself t~ regard it in any way as an insult.
I would say this t<;> honorable members: if
we are to have a Ministerial crisis-and it
has been said that tpere will be'a majority
of five against the Government on this
~otion7I, for my part, wish it liad taken
place on some other subject; for.I think
that other honorable members will share
with me a, feeling of reluc,tance to return to
~our constituents after havin g legislated so
long on the Land Bill and various other
measures of great and pressing importance,
without ParliaIpent having come to 'any
defini~e conclusion respecting them.
It
will, ~ think, place us in a somewhat
humiliating position to be, obliged to
confess that the crisis has been brought
about upon this, which, after all, is a
personal ques,tion and a question. of taste,
whilst we leave these other large questions
'~f legislation, towards which the country
looks with so much anxiety, not finally
·disposed of. lowe the Ministry no service.
The service I owe ~s to my constituency
and to my country. I have no wish to
see one party stereotyped in power; on
the contrary, I would rather see a greater
distribution of power. I have no doubt
that the time of the honorable members
opposite, and of the honorable members in
either corner, is coming; and. I 'am only
sorry that the crisis, has not been .taken,
on some ot~.er subject" for I nm afraid we
shall never be able to remove a similar impression from the minds of the people.
Mr. MACPHERSON.-Sir, it seems
to 'me that there could not be a better
question than this to test the willingness
,'of honorable members to maintain the
'rights of ,Parliament at all sacrifices, even
at the sacrifice of. a Ministry. I for one
,reg~et tc? hear an honorable member stand
up in this House ,and wonder how honor'able members, could justify themselves
before their constituents for' doing that
which they deem to be their duty. For
th~t to be thrown out as a sort of ref.\.SOn
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why honorable members should pause in
the vote they aI.'e about to give is, I think,
unworthy of any member of this Housf'.
I object to the insinuation that honorable
members will have to justify themselves
before their constituents, merely to deter
them from doing that ,which they think
right. If my position in the House
depends upon my hanging on the favour
of the Ministry, I don't care how soon my
constituents relieve me· from that position.
I always desire to act an independent
part, so long as it iS'not inconsistent with
the principles which I profess.
The
honorable and learned member for Belfast
has stated that it is only a strong Ministry that can yenture to take such a.
course as that which we condemn. But I
trust the House will take such action as
will prove a lesson to all future Ministries
-that none will dare to adopt such a.
course. I .have as much respect for the
Chief Secretary as ,the last speaker. I
consider that he is, perhaps, the most competent Chief Secretary we have ever, had
in this colony, and I am not disposed to
abuse him, although I may no,y be in open
hostility to him. I trust that, whatever
may be the result of the present debate,
the respect and personal admiration which
I have for the Chief Secretary will not
be lessened in any way. The honorable and
learned member for Belfast-following"and
not for the first time, in the wake of the
honorable and learned member for Brighton
-has put forward a very transparent
It is all very well to talk
fallacy.
of not interfering with the prerogative of
the Crown; but, I ask, what are we doing
here when we turn out a Ministry ? We
propose now to turn out a Minis~ry; and
is it not a legitimate thing to do? The
Governor has ample prerogative. He has
exercised it. And all we have to say is
that w.e will not have the Ministers who
advise. him. 'In reality we do say who are
to be his Ministers. We dictate to the
Governor who shall be his Ministers; and
the strongest and most despotic dictation I
ever saw emanated from the gentlemen
now on the Treasury bench when, a year
or so ago, they sat in opposition. Why the
'Ministry of that day were not even allowed
to move' the adjournment of the Honse.
.The removal of that Ministry was dictated
to the Governor in motion after motion, to
which the honorable amI learned member
.for Belfast was a party. Not one word
was then said about interference with the
prero~ative of the Governor.
J don't
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seek to interfere with the Governor's
prerogative, but I say it is the duty of
this House to turn out the present
Ministry. I am not to be led away with
any sophistry like that just put forward.
I lay down for myself the maxim that
political distinction must be achieved in
this colony by parliamentary service; and
I trust no other maxim will be accepted
here. What is the reward of any man for
political service in this country, but the
political distinction attaching to the office
of a Minister of the Crown? That is
what we all naturally and properly aspire
to. I am satisfied that the Chief Secretary
did not mean to insult this House; he
could do nothing so foolish. The Chief Secretary never believed that the House would
be insulted. The Minister of Mines was
astounded at the manner in which Mr.
Rolfe's name was received by the House.
But if the honorable gentleman had been
in opposition he would have been one of
the most bitter against such an appointment. The Attorney-General and the
Minister of Justice, if not Ministers, would
have been equally indignant at the Chief
Secretary going outside Parliament to fill
an office, while there were competent men
for the appointment within the House. I
am sure that the Chief Secretary, if he
had been in opposition, would have been
the first man to raise the standard of revolt at such a proceeding. Judging from
his past career, he never would have stood
it. I believe the feeling of the House to
be not that the Chief Secretary meant to
insult it, but that the Chief Secretary
must have been too long in office when he
could think of doing such a thing, and not
think that it would insult his supporters.
That is the cause of complaint-at all
events from my point of view. As to the
appointment of law officers, that seems
clear and simple enough. The principle
laid down by the honol'able and learned
member for Dalhousie, I think, might be
adopted in all cases. It is that you must
exhaust the House before you go outside.
That is the principle which has been applied in the case of the law officers, and I
should have no objection to see it. applied
in the case of any member of the Mini&try. As that course has not been taken
in the present instance, it must be expected, as a natural consequeuce, that
members of the House who consider themselves competent to fill the office conferred
upon Mr. Rolfe, will show the Government
the extent of their belief by registering
Mr. Macpherson.
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their votes in favour of such a resolution
as that now before the House.
Mr.G. PATON SMITH.-Mr.Speaker,
the honorable member who has just spoken
has avowed his intention to turn out the
Ministry . Well, if it be the constitu tional
position that the Ministry are to be turned
out, the Ministry have no objection. My
honorable colleague (the Chief Secretary),
who has been com pelled to retire from the
House to-night, is perhaps about to close
what has been designated as an illustrious
career in public life. If he does close it,
he closes it with shattered health and saddened experience. There is not a member
sitting on these benches who, as far as I
know-and I speak for myself personally
-who thinks the position occupied by Ministers during the past fourteen months an
enviable position. It may be an achievement, in the minds of some honorable
members, that the Ministry should be
turned out. Sir, there is in all men a
power which is much more potent for
mischief than for good. It is in the
power of this House to turn out the
Ministry, but it is not so readily in the
power of this House to construct another,
because, before another Ministry can be
constructed, the people of this country
will have something to say to the action
which has been taken by certain honorable
members; and it will be for those honorable members to justify before their constituents the action which they have
taken, and to vindicate the right which
they have claimed, as has been forcibly
put by my honorable and learned friend
behind me, to limit the prerogative of the
Crown in the choice of Ministers. I say
that is distinctly the issue now before the
House-that is the issue upon which this
Government is, professedly, to be turned
out. There is no proposition clearer than
this-that it is the right of the Sovereign
. to choose Ministers and make Privy
Councillors, from whomsoever he pleases
of his subjects. A Cabinet Minister is,
in England, no other than a Privy Councillor-in this colony, no other than an
Executive Councillor. In England, the
King makes Privy Councillors; here, the
Governor makes Executive Councillors;
and no principle is clearer than this-that
whomsoever the King chooses to be his
constitutional advisers, his Ministers, or
his councillors, are entitled to a fair constitutional support from his Parliament.
The honorable member who proposed the
present motion started with a general
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attack on the whole policy of the Government; and we find combining on this
question gentlemen between whom there
is no other single point of association, no
other sentiment in common, than that of
seizing npon the Treasury benches, and
taking our seats, at the sacrifice of every
political principle which ought to be dear
to a public man. What was the meaning
of that exhibition which we had from the
honorable member for Castlemaine (Mr.
Farrell) to-night and a previous nightfrom an honorable member who was for a
time the trusted agent of the present Administration? He was in a position to
know the confidences of the Government,
and I do not know that he ever complained
of any action of the Government. The
only complaint the honorable member ever
made, as far as I know, was that he was
not appointed secretary to Mr. Verdon.
Now when an honorable member comes
down to the House and endeavours to raise
a feeling against the Government by allegations like those which the honorable
mem bel' for Castlemaine has brought forward, I think it must be seen that there
are other influences at work over and above
the mere question of the appointment of
Mr. Rolfe. Have we not had before us
the question of State aid to religion, and
the question of national education? And
is it not known that it is against the policy
of the Ministry on these matters that
honorable members are combining?
Mr. MACPHERSON.-No. Certainly
not.
Mr. G. PATON SMITH.-Gentlemen,
who if they destroy the Government tonight can combine on no common principle
to-morrow, join here against the Government, because the Government havehad the
courage to grapple with that question of
State aid. We have been attacked by the
honorable member who moved this motion
for our policy on the land question. But
I am not aware that the honorable member
so violently opposed the policy of the Government in that respect. I am not aware
that the honorable member expressed himself in the terms which he would have us
believe he did, as opposed to our land
policy. But if he did, what position will
he be in when called upon to combine with
the honorable member for Dundas, who
supported the Government through every
clause of the Land Bill ?
Mr. MACPHERSON.-No.
Mr. G. PATON SMITH.-The honorable member gave the Government an
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almost undivided support on the Land Bill,
and yet we find him combining to oust the
Government with the honorable membet·
for Crowlands (Mr. Byrne), who alleges
that the Government are unworthy of
support because of their land policy. The
honorable member for Crow lands charged
the Government with general incompetence-certainly with the mismanagement of the business before the House.
Now I defy the honorable member and
this House to say that this Ministry, let it
go out of office to-night, has not given a
zealous, efficient, and careful attention to
public affairs. (" No.") I say "Yes."
And we have done more. During this
session, destructive as it has been of public
time, and careless as honorable members
have been of their duties-wrangling and
quarrelling among themselves as some of
them have done-we have placed upon
the table of this House more measures of
general utility than have been placed on
it, within the same period, in any session
of Parliament.
Sir, have we not dealt
with almost every question of pressing
emergency? We have dealt with the land
question. We have dealt with the reform
of the law. We have dealt with an infinite
number of subjects requiring prompt legislation. Where is there one single fact to
support the allegation that this Ministry
has not, whilst in office, endeavoured to
do its duty to the country? The honorable member for South Bourke (Mr.
Crews) has been taunted with what?
Mr. LONGMORE.-With ratting.
Mr. G. PATON SMITH.-Rats are
said to desert what is presumed to be a
sinking ship. If that be the position-if
the ship be actually sinking-no doubt
there are rats enough to be found. But
what was the position of the honorable
member for South Bourke? He was invited to what is called a caucus; he was
invited by circular to attend a meeting of
members of this House, hastily called, and
called for the purpose of secret compact.
Mr. MACPHERSON.-He helped to
call it himself.
Mr. G. PATON SMITH -He went to
that meef,ing for the purpose of discussing
secretly a question of public policy; and
I say it is 110t creditable to honorable
members-it is most discreditable to the
honorable member who ventured to find
fault with the honorable member for
South Bourke - thnt they should come
here and secretly make compacts which
it is a crime to break.
Why I was
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surpriseclat the audacity of the honorable
member ,for Collin'gwood (Mr. Everard)
assaililig, in language which ought not to
be atldl:essed by one member to another,
my .ho~ol~able colleague because' he had
ventur~~ ~o ~hange his niind with reference
to that unholy and unconstitutional combination~because he was not 4isposed to
plunge the country into turmoil, and to
delay legislation, merely for the sake of
turning out the Government. But there
are in this House honorable members who
are ready, for the gl~atification of their own
wishes and the furtherance of their own
views,. to tui'n out any and every Government irrespective of their measures or
public policy., Let them run their course.
Let our Constitution work out its own salvationif it have a salvation to work out.
If not, 'let it perish. If the offices of
State are to be matters of bargain, or sale
-if they are to be conferred as re'wards',
or as marks of gratitude for adherence to
a Ministry-it is better we should, understa,nd tl?-~t state of things at once. I~ that
be an essential element of our Constitution,
it is better, I think, that that Constitution
should perish., Nbw, sir, honorable members, as was well said by my honQl:able and
learned friend hehind (Mr. Wrixon), are'
venturing on a broad proposition which
cannot be laid down with safety in any
part of Her Majesty's dominions. In
England, the right. of the Sovereign to
choose her advisers has never been ~enied.
But in thefa~eofthat precedent, in the face
of constitutional practice, the honorable
member for Crowlands has stated a proposition which is erroneous on the face of it.
He says that Ministers have not beep.
chosen in this colony outside Parliament:
I assert that Ministers have been chosen
outside' Parliament, and I venture to tell
the honorable member that if the country
is to be governed constitutionally-if the
British Constitution is, to be presel':ved
here- it will be necessary to choose
Ministers outside the House. (" Why?")
Because the Prime Minister, as advising
the representative of the Sovereign, may
consider it wise to do so. Now what
has the honorable member who proposed
the present motion to complain of?
Here is an honorable gentleman who once
held a seat in another place, and who was
deprived of that seat, as was generally
thought, unjustly and unfairly-r-who has
held a most prominent position in· this
country-and who is '.estiml1ble in his
personal quiilities· and respected in his
.Mr. G. Paton Smith.
'

social position. It was desired in another
place that there should be a second representative of the Government; and there
would have been no difficulty in finding.
the new Minister a seat there.
Mr. LONGMORE.-Who was to:
resign?
Mr. G. PATON SMITH.-I will not
tell the honorable member. My honorable
colleague (Mr. Rolfe) would have had
no difficulty in obtaining a seat had not
the present vacancy occurred; and objection cannot be taken, on constitutional
grounds, to the Chief Secretary appointing
a second Minister in the other House.
Presuming that it is desirable that there
should be two Ministers in the other I-louse
-and I don't think any honorable member
will go the length of saying that there
ought not to be two Ministers in that
House-I want to know who could be
, better chosen than the honorable member.
who has been chosen ( Why in the whole
course 'of this debate, not a single word
disrespectful to him, as regards his personal character, or as to his public or pri-'
vate position, has been offered. (" Hear. ")
Honorable members cheer tha.t statement.
Then'I put it t<;> them that if they have
no charge of personal unfitness to make,
they have no right to object to the appointment; because they have no valid or sound
reason for the objection. Talk of the
prerog~tive of the Crown-of the right
of the monarch to choose his Ministersif, without reason a~signed, without any
reflection on the personal fitness of the individual, and the individual occupying
clearly a constitutional position, Parliament is to object to such an appointment
there is an end to the power of t~e Crown.
Mr. MACPHERSON.-What is constitutional government but an end to 'the
power of the Crown ?
Mr. G. PATON SMITH.-Is that the
honorable member's constitutional law?
Why the Crown is as much a part of the
Constitution as the Parliament. The doctrine which the honorable member puts
forward is revolutionary. However, I, for
one, am quite content to submit to the
vote of this House. I feel that I am about
to enjoy a new sensation. There is something pleasurable in being appointed a
Minister for the first time; and a similar
'emotion is experienced by a Minister when
he is about to depart from these benches.
Before I became a Minister, I was able to
maintain my position respectably in society.
I am quite content to exchange my silk
,
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gown for a stuff one; and I venture to say
that my income will be quite as good,
when I go back to practice, as it is now.
The division which I presume will take
place to-night will be memorable in the history ofthis colony. It will be memorable for
this-tha:t for avowed personal .objects, and
in r~venge for personal ambition 'defeated,
men utterly 'opposed to one anoth~r in politicaI- principle, banded themselves' together
for the destruction of the Government. The
Gove-rnment are probably d90med to .. night.
But what will there be to-morrow ? We
shall have another lamentation, we shall
have another attempt to construct a Government, and because,out of fOi·ty members or thereabouts, only' ni~e. can have
places, What alanientation there will be!
Why, sir, I fully expect that, before this
day month, we shall be called upon to
assist in ousting ,a Government, simply
because ,places have not been found for all
the claimants for office. What shall we
be able -to say to those who ~ave really
betrayed their extreme aniietj over this
matter, and 'who are unable to conceal
their. disgust at not bein'g appointed? If
honorable members ,have earned gratitude
by supporting a Government, how much
more gratitude have they earned by ejecting it. ". I suppose I shall not be admitte4 to' ,the caucus, but I can imagine
the tumult that .will take plaGe when once
more Ministers are pricked for - when
once more the advisers of the Crown are
chosen wi~h pins and bits ~f paper: " Constitu~ional goyernment," says the honorable m:~mber for Dundas, "is an end .to
the pow.er of.~~e C~·own." Now I 'ask no
favour' from iionorable members;. I am
quite' content to abide th~ r~sult, arid so
are rpy colleagues'. Bur,it is just as well
that honorable members should have the,
plain truth told them, whether it is palatable or not. I' should have been content
quietly .to h.ave 'left my place ,here, and
have r~sumed the functions of a privl:tte
memh~r, but I haye to protest .against th~
grossly sl~nderotis imputati~nB \yhich QE;l.ve
been~ad~ upqn me; I. have toprQtest
agairist'a prac~~e which is comm'oli in this
community.of persons, not qoritent to deal
with the' public .merits of public men;
seeking to slander the~ in: their privSl,te
relatioJ:!.s..It is for~unate for m.~. that I
have been able to ..trample .put the most
malignant' sland~rs ,,:,h~ch have been iridustrious.lj~. ch·culated.· .. respecting
me,
l
both· . inside and outside this House.
meniJ;>e~s,.
~ot ·.hopeful .~f
Certain
. .....h(;5norable
.. .
..
-'
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ousting the Government on the si:t;lgle
question involved in the present motion,
thought proper to slander my charac,ter,
and to slander my colleagues-thought
proper to. endeavour by every possible
means to bring about not only the downl
fall of the Government, but'also the 1'uin of
indi viduals composing it. I have orltlive~
all that; but the anguish that I w.as COqlpelled' to ,endure for several day's,' while
my tongue was sealed and these s)~:nders
were being circulated, cannot be compensated by any 'consideration ~f place or
pay. I have said what I have to s~y to'.
this House. r. ask no ~ercy' from it:
I want 'honorable members to do their
worst. But to the Qountry, which stand.s
behind; and which is capable 'ofjudging
of the merits of public men, I appeal.
To' the country, and not to honorable
members, will this Ministry appeal now
and hereafter for the approval. of its
· public acts. Sir, when this matter'comes
to be.considered in its true light-when
men see, apart from party feeling and
petty animosities, the true ground 'upon
which this Government has been ejected
from office-it will be admitted that tho
· Government perished nobly; perished in
the performance ofa public duty; perished
because no fault' could be found with its
administration of public affairs; perished
because the only point of comoination on
which opponents joined was·a point of no
political significance-a point which ought
:qot to have. been used for the purpose it
was. I. have only to repeat that I leav.e
· the matter in. the hands of the, House,
,and that· I am, quite content to abide
by th~ decision at which the House may
arrive.
. Mr. BLAIR.-I cannot help thjnking
that the note of thif;l,dyirig. swan, which
seeks to make .his end in music, partakes
somewhat of the raven's croak. I have
heard other dying swans, in like circunistances~ sing their funeral dirges, but I
have 'n'ever heard it funeral' dirge of so
unbecoming a character. It was an angry,.
disconnect~d, insolent oration, fraught
with fallacy from. beginning to' end, insulting to the intelligence of honorable
members, and closing with a climax' of
the purest cant ever . uttered from the
Ministerial . benches.' An' 'allusion has
been made .to "rats." I think I have
heard that before, and. I hope' I shall not
hear it again in this House. We have
outlived, 1 should hope, the mer.e' 'en~
~husiasm or. p'ol.i~~cs. 'If' so;. ~e~' oug~t t~
I
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hear no more of the utter ruin that will
fall upon the country if the gentlemen
now sitting on the Treasury beneh have
to give place to an equal number of other
gentlemen. A.re we to be told-" A.fter
us the deluge;" that "chaos has come
again;" that we shall be exposed to the
tidal wave, if not the universal earthquake, by a mere change of Ministry?
Let us hope not. I have been in opposition to gentlemen sitting on the Treasury
bench, compared with whom, both as to
their capacity as statesmen and their individual intellectual power, the present
Ministry are "babes and sucklings." I
have stood here and done my utmost, in
concert with the party I was acting with,
and according to my best lights, to put
out 8 Ministry, a single member of which
had more political knowledge and general
capacity than the whole mass of gentlemen now sitting' on the Treasury bench.
But the success of those efforts was not
attended by the ruin to the State which is
predicted if the present motion be carried.
The honorable and learned member for
Belfast has urged that., in carrying such
a motion, we shall be trenching on the
prerogative of the Crown-that, in fact,
we shall be rising in revolt against Her
Majesty. But I think the honorable and
learned member might at least have stated
the other side of the argument-namely,
that, if it be the prerogative of the Crown
to fill the offices of State, it is the prerogative of this House to object to any
appointment that the Crown, in the exercise of its prerogative, chooses to make.
So that one prerogative just balances the
other, and, as they are of equal· weight,
the net result is nothing at all. I grant
the prerogative of the Crown; I have
nothing to say against it. I am as loyal,
I suppose, as any honorable member here;
and I reverence the prerogative of the
Crown e)rercised under all possible circumstances and conditions. But not the less
do 1 stand up for the rights of this Houoe,
and my individual rights as a member of
it. If the Crown has the right to appoint
Tom, Dick, or Harry to seats in the
Executive Council, I have a right tu say,
with all respect and deference, that I object
to those particular appointments-that I
think them unbecoming, undignified, and
fraught with mischief to the State, ~f
which I, in °a humble way, am a guardian
and a representative. So much, then, for
the prerogative of the Crown, and the only
argument, worth the attention of the
Mr. Blair.
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House, that has been brought forward
during this debate. And now I ask the
House to listen to an argument from my
side of the question. Having given this
motion the fullest, fairest, and most conscientious consideration, I have determined
to vote for it. My honorable colleague
(Mr. Byrne) very well knows that I by
no means promised to vote for it at first.
The inopportune illness of the Chief
Secretary gave me ample time to think
about it, and I came to the conclusion that
the motion affirmed a principle which ought
to be upheld, with might and main,
by this House-a principle that should
never be allowed to be infringed upon
except under the one circumstance of a
Ministry being put into absolute straits
for a second law officer. I will speak of
that principle. What, according to the
Constitution, and according to common
sense and reason, is the relation which the
committee of gentlemen who conduct-on
behalf of the Crown on the one hand, and
of this House on the other-the administration of the affairs of State bear to this
House? The relation of direct responsibility. The whole Constitution centres
in that one point-the responsibility of
the Ministry, not to the Crown, in the
first instance, but to this House. The
only positive bond of obligation which
exists between the Ministry and the
country whose affairs it conducts, that
those affairs shall be conducted wisely and
well, and for the interests of the State: is
just that amount of obligation which the
Ministry owes to this House, which it
continnally acknowledges, and which this
House, by the mere fact of its sitting here
and canvassing and criticising the action
of the Miuistry, keeps continually in
exercise. Now by so much as you lessen
the direct responsibility, either in kind or
in degree, of the Ministry to this House,
by so much do you introduce an unsafe,
dangerous, and corrupt element into the
administration of the affairs of the country.
I was amazed to note that the Chief
Secretary, in his very lame apology for
this appointment, to which most of us
object, threw himself back on the letter of
the Constitution Act-that the mere letter
of' the Constitution Act would be met if
only four Ministers of the Crown were
seated on the Treasury bench. Supposing
the case stood so, and that five out of' the
nine Ministers were absolutely beyond
the control of this House, what would
there be to prevent wholesale corruption
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and boundless fraud arising in the
public departments? It is dangerous,
unconstitutional, and tends to corruption,
to lessen, in the slightest degree, the
amount of responsibility which the Ministry owes to this Assembly. I may here
remark that, since the formation of the
present Ministry, I have noted this fact,
and I have called attention to it, without
the least reserve, both in public and .private-that there was a fatal error in the
whole course taken by the head of the
Government with respect to the party
supporting him in this House; and now
he is reaping the results. There was no
reciprocation of mutual confidence. As
long as the turmoil and confusion attendant on the putting out of another
Ministry, and the gaining of their
seats, prevailed, as regularly as the
day came round I receive my circular
summoning me to a caucus. On the very
morning of the day on which the vote
that ousted the Sladen Ministry was
given, I was present in the Old Library,
with the party, at one of these friendly
meetings; and, if I did not misunderstand
what then transpired, there seemed to me
to have been given by Mr. McCulloch a
clear pledge that, when the Sladen
Ministry went out, he would call the
party together, and, in a' friendly way,
submit to them the names of the new
Ministry for general approval, so that, if
there were any feelings of chagrin with
reference to some of the appointments, we
might, to speak in familiar phrase, have
the row out in the room, and not carry it
into the Assembly. On the morning that
the new Ministry was formed, there appeared in the Age newspaper the regular
summons to the meeting, that summons
having been inserted, as I subsequently
learned, by the special direction of the
honorable member for Mornington. Members assembled in a large body, but were
kept kicking up their heels for two hours,
without a single word of information being
given them. The pledge was broken; and
thus feelings of vexation and chagrin were
engendered in many breasts, the outcome
of which has been seen on subsequent
occasions. I have only one word to add.
I took good heed of the expressions and
statements flung out by the AttorneyGeneral, when, looking in the direction in
which I sat, he spoke of slander; and I
may tell him that all that language from
him-the facts being as they are-is the
language of calculated cant, and he knows
VOL. VII.-6 S

14.J

No Confidence Dehate.

1937

it. In this case, if there has been slander,
if there has been foul wrong, if there has
been conduct of which any man should be
ashamed, and which, if fully revealed,
would bring irreparable disgrace on any
man, it has been on the side of the
Attorney-General himself.
Mr. GRAN'l'.-I did not intend, nor do
I now intend, to speak on the main question
to-night, and I would not have risen
except for the last remark made by the
honorable member for Crowlands (Mr.
Blair), which, to my mind, repeats the
slander to.. which the Attorney-General has
referred. It is only due to my honorable
colleague and myself to explain exactly the
circumstances which have been alluded
to, and which are of a somewhat painful
character. They are simply these. A
member of my family, very much interested in my welfare and my health, consulted a medical man-the physician who
usually attends our family-as to my
health. The physician advised that I
should have rest-that my health required
rest. The same member of my family requested the medical man to call upon the
Attorney-General, who has been an intimate friend of my family for a long
period, and mention the advice which
he had given. He was very obliging and
good-natured, and did what he was requested to do, although very reluctantly.
He mentioned the advice to my honorable
friend and colleague, but, however excellent the advice was, it could not for a
moment be acted upon by the AttorneyGeneral, and there the matter ended. It
was a private affair, and never ought to
~ave gone any further. I cannot understand the feeling of any man who could
make a private affair of that kind public.
On some occasions, no doubt, I have been
given to convivial habits. I can only say
that I am not aware that those habits have
at all incapacitated me-in the slightest
degree-for the discharge of my duties.
I am not aware that a single opponent-if
I have an opponent in this House-has
charged me with anything of the kind. I
think I should be utterly unworthy of the
name of an honorable man if I were to
sit and hear my honorable colleague aspersed, without stating that he has acted
throughout as a true friend, and not in the
manner attributed to him.
Mr. BURROWES moved that the House
do now adjourn.
Mr. MACKAY.-I think that it is a
duty which lowe to myself to offer a few
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remarks on the motion of the honorable
member for Crowlands, having sat here
night after night, and been taunted by
honorable members with voting from other
than conscientious motives. I will state
as briefly as possible the reasons: which
actuate me to record my vote with the
Ministry. I say, fairly and candidly, that
I have not heard any argument Uf~ed by
any members of the Ministry, or by any
of their supporters, which can to my mind
thoroughly explain the course which the
Government have seen fit to take. ,Neither
can I on constitutional grounds-from the
practice adopted in England or in .this
country-understand their going outside
Parliament. for a colleague. I at all events
have not come to a hasty conclusion,
although I came to the conclusioQ. before I
heard the Chief Secretary's speech tonight. And I think that if anything
would induce me to cross the House, and
record my vote against Ministers, it would
be ,that very speech. I think that the
tone adopted by the Chief Secretary was
one that he ought .not t~ have adopted
towards so large a number of honorable
members who have supported him and his
Mipistry at grea~ personal trouble and
annoyance" . and without any interested
motive. I should like to have heard some
better reasons adduced why the Chief
Secretary went outside the House to take
a gentleman from the political shelf~an
antiquated politician-and place him in
charge of a m,ost important department.
Whatever the prerogative of the Crown
may be, that prerogative is always subject to the confidence of this Assembly;.
and I cannot conceal my surprise that
some of the gentlemen on the Treasury
bench should imply that if members of the
House .do not c400se to accept whatever
course they may adopt, w.ithout complaint, they will. appeal to the country.
Before they appeal to .the country they
must appeal to thif;! House. While I have
said thus ;much, and might say. a
gl'eat __ deal more, to show that the act of
the Government was foolish, and not warranted oy sound reason, I find myself. in.
this position-a position in which every
member of· the House ought to find himself. Are we g~ing to plunge the country
into a.political crisis, and into all the 10s8.
of time, vexation, and annoyance which a
change of Ministers will involve·? . How
shall we meet our constituents, suppose we
go back to them on this question? I beg
to state to the Ministry that, as far as I
Mr. Mackay.
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know, there is by no means that perfect
sympathy with them which they think
they have. For my part, I have ,:mly met
with one man who has said-" You must
support, the Ministry in this matter;"
while I have met dozens of my constituents who have said-" If you turn
the Ministry out, they richly deserve it."
All these remarks must be discounted by
each honorable member's sense of what is
due to the country and to the public business. Are we going to throwaway all
the fruits of a long session ? We have
be~n seven months trying to legislate, and,
within the last three weeks, we have managed to pass one or two important measures. Is the whole of this legislation to
be thrown to the winds, in order that we
may avenge some fancied insult-in order
that we may puriish the Ministry for committing, say, an error? Can any honorable
member justify himself to the liberal electors
outside the House for a vote which will
throw the government of the country into
the hands of a coalition Ministry-which
will so far throw back the progress ·of
liberal legislation? For my part I c/itnnot
do it. If I was asked why I voted for a
motion which put out a Government
trusted by the country, I should feel myself entirely unable to give any reason,
which would satisfy my sense of what is
right, in defence of such a course. However much I may desire to punish something which I think ought not to have
been done, I fail to find any argument
strong enough to convince any body of
intelligent men that I should act right in
voting for turning out the Ministry. How
can honorable members justify a change
of Ministry that will cause the loss of such
an important measure as the Land Bill,
which is fully endorsed by the public
opinion of the country? It appears that,
in our desire to avenge a personal affront
to ourselves, we are not counting the cost,
and are not counting the ,agencies that
have been at work to inflame ,the minds of
many members. What prospect is there
of'the miserable majority of one or two, by
which the motion may be passed, carrying
on the business of the country? What
prospect is there of the majority agreeing
on a Land Bill which will satisfy the
wishes of the public, or of agreeing as to
the principles of any measure upon which
le'gislation is required? Of what use is,
it to turn out the. ,Ministry? If we w,ant
to give them a lesson, to teach them the
respect due to members of the. H;ouse, this
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debate has done that. After a narrow
escape, we should. not have any repetition
of
'we all coridemn. I 'ask honorable
members:who are' anxious for a change of
l\'!.il1!~~~'Y; in. the hope 'thaf,it:' will l?,ring
them something, to count' the cost 'of that
change, ' and' to remember that they will
have to render an account of their stewardship-to justify thems.elves 'for.avenging a
persona1 affront 'by doing a serious inJury
to, the, pu~lic busitJ.eB~ 'of the country.
, 'The'Ill:otion for adjournment was nega..
"
tive·d. ,. '. , ~'.
The SP~.A,:KE·R,'·thenput the question""':" ", . > . '
•

what

: "Tha~ the selection of a gentlerrllln, not a
member' Of the Legislature, to' .fill one of the
responsible offices of State, is' {)ontrary to the
invariable parliamentary-practice of this country,
and a reflection on the character a.nd capacity of.
Members of ParliamE)nti. this House, therefore,
feel~ .bo~d. ~o recQrd its' d~sapproval of' such
selectlon~_ ,,'
. , . , . ,. 1

The'Hou's'e divided:.:...:. ' ,

...

'Ay~s

" .. ~ -

.

.

_.' Noes" "...
~

34
::26'·,
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8
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,~. Bayles,' "
, Mr. McDonnell,
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,
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'," J. T. Smith,
" Harcourt,
' ." " Thom~~, ' .. ,.,
;, Bumifray,
" Wa\~h, . ': I .
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',~ . Whiteman:' :.,.,
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consider what course to adop~ after the
result of the division which has just take~
P~c&,
'
After some remarks from Mr. DUFFY,
Mr. HIGINBOTIIAM:,. and Mr;·.A~~WALL,
'rhe House, at four minutes p~~t' one
Q'~lo~k a.m., adjo~rne~'untq four p.m.
.

"

';

.

• I

t

~
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.;,

The Ministeria.l Crisis-Scab Act Am,j)nwnent ':Bin.

The :{>RJllSIDENT, tpok: the' chair 'at
nineteen minutes past :four o'clock p.~.,
and,rel:!:~ the prayer.

~HE MiNISTERlA;L C'RISIS'; ..
The Hon. J. McCRAE.-Mr.President,
. I desire to' move the adjournment of the
House. . My reason for doiJ;tg so. is the
ad verse vote of' the other branch of the
Legislature, which involves. to some ,extent the' position of: the Government. I
may state that this question has under. gone the serious deliberation of the Governmentto-day, and I shall be in a position to-morrow evening to. announce tbe
final decision 'Q.pon it. Under these circumstannesllI' hope1rthere ·wil,l- be n'c'oojec:.l
tion to the business ';on the paperl ~tieing
postpbn~d,lwith a; view ito :the' adjourDln~ntl
of~the House. " "
.1'
'lIT" !~r,· ....
, ',The Hon~,J'. 0~SHANoASSY......;,::I,thd.:akl
the Hou.~e; is' ,relieved 'of anYJ'difti'colt, an'
tbis '-subject, 'bylthe ',fact'ufh,th~ Ministep'
of PUID'lic' Works having' oniy~ yesterday
said" that we"we're' riot to'!take rnotice, of
whai o'ceutred in aIi0ther'plA:ce. :A.s·haaiso,·
on'the same occasion, gave us a'promise tat
proC'eed 'with the t business' oI..'the' 'CountrY'~1
and we'a:re!l1ow in a:position to do'So;:}rsee'
no' ' neceE!sity" for'an adjool;nmentr '·",:0 :'l.r .:
. Mrr;'M0CR:AE.-J.If it' is·,the wish, ofHhe'Hoo.seto proceed with the consideration
oftlie' -Scab 'Bin. in committee; I 'shall'offeIl'-'
no objection to'that course.'
",.'
The' PRESIDENT;..:-Does tbe' 'h'onor- I
able member withdraw'Ms motion?
r~';
Mr.-'McCRAEJ.:.:-Certainly notrsir... · . If'
an amendment is' moved:'upoll'm;r I shall
not opp<>s'e 'it~'" .'., .I '~J :;.,~: - ,,'.' ~
The motion' was the1l1 ~u't and negatived'i.
oT

,

.-~..
.,.
~, ;~£f'~~'
"".!L :'f"~3'
'Mr. 'SULLIVA..N~~M~: speak!er;I beg'
SQA·B ACT .A!MENDMENi'J..': BI~L.· '.
(in the absepce of the: Cl?iet.'Sedr~tary) to,
move that 'the Hous~ adjourn UI'itiI' Tnurs:'-"
The' H6bse"w~Jt i'ritbr oomMitte'e':f6fJ tFi~'
further
thi's'Bill.': ,"; .... '
da~.'..~~·:g~~et; ~b~t ~he Qovef~~~~,~,~:~Y': ,.,! .1 consldtmi'iion:of
~ ~I 'II:;
r., ')( ',?:' ":'(;.':'::: .. )
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-In the- interpretation clause (3) the following words were inserted : - "The word 'Minister' shall mean the Min-

ister charged- for the time being with the ad-

ministration of this Act."
The Hon. H. M. MURPHY noticed
that throughout the Bill, as amended by
the select committee, the word "infected"
had been substituted for "diseased," and
as-ked the reason for the alteration? It
was possible for sheep to be infected without being diseased.
The Hon. N. BLACK explained that
the question was one that had been very
fully discussed in committee, and it was
held th~t if a sheep was infected it must
be diseased; but ~heep might pass through
a country without being diseased. The
committee_.thought it _better to treat all
sheep in the same way, although it was
not proposed to ·deal with them as diseased
until it was proved that they were 80.
In 'part 2, relating - to divisions, inspectors, &c;, nineteen new clauses were
introduced, providing that -in each scab
di vision (the word·" division" being substituted throughout the- Bill for the word
'-' district") there shall be five directors
annually elected, and that in the event of
a lesser number than five being elected, or
of invalidity of an election, the Minister,
being the sole Judge, may make necessary
appointments on the nomination of the
chief -inspector; that" persons _shall be
competent to vote at the election of
directors who shall be bona fide owners of
500 sheep kept within such division, -or
who are managers of more than -8,000
sheep, and shall be competent to be elected
as directors who are the bona fide owners
of not -less thari 500 sheep~ or- have been
for eight years previously managers ornot
fewer than 8,000 sheep; that no owner or
manager of infected sheep shall vote for
or be elected a director, and no manager
for any owner shall be competent to be a
director at the board of, which such
owner is a director; that -the -elections
shall take place on- a day in October of
each- year to be fixed bi the Minisfer, and
that notice shall be given thereof in the
Government Gazette and a newspaper
generally circulating in the district; that
five or more voters shall, on such day, meet·
and -appoint a chairman, who shall act as
returning officer., an~_. withi~ specified
hours receive the poll and thereafter
declare its result.; that objections shall be
decided by the returning officer whose
decision shall be final, and that in the
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event of an equality of votes he shall
exercise his casting vote; that vacancies
at the board of directors shall be filled up
by election on days to be fixed and
notified as before stated, by the Minister;
that no vacancy shall invalidate the
proceedings of the board taken whilst
there is a quorum of its members present;
that a quorum shall consist of two
members; that questions considered and
debated by the board shall be determined
by the majority of votes, and, in the event
of equality in number, by the casting vote
of the chairman or acting chairman; that
no director shall act as such, or as inspector, in any matter in which he is
personally interested, or as a director in
any case in which he has personally acted
as an inspector, under a penalty not
exceeding £50 nor less than £25, and
that on conviction he shall ipso facto cease
to be a director; that a director shall not
receive for his services any remuneration
other than repayment to him of any
expenses reasonably incurred in the execution of his duties as such; that on
receipt of any information of the outbreak
or suspected outbreak of scab, or of the
travelling or detention of sheep infected
or suspected to be so, the nearest director
for the division shall visit the place, and,
in the absence of the inspector, shall deal
with such sheep in accordance with the
provisions of the Act, and any director,
without lawful excuse, failing to do so,
may be subject to removal by the Minister;
that no inspector shall be either an owner
of or dealer in sheep, under a penalty not
exceeding £50, and that upon conviction
he shall cease to be an inapector ; that the
directors may suspend inspectors from
office, subject to the disallowance of such
suspension by the Governor in Council ;
that inspectors shall, whenever required
to do so, confer with the directors on the
subject of the provisions of the Act, and
failing when called upon to do so shall be
subject to a penalty not exceeding £20 ;
that in unclean districts the directors shall
meet at least once in every month to
recei ve and consider the inspector's report,
which report the inspector is so required
to make, and in districts which are free
from the disease the directors shall meet
once at least in every year, and forthwith
after each monthly or annual meeting
shall make and transmit to the chief
inspector a report of the state of such
division; that the inspector of each
division shall once at least in every three
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months transmit to the chief inspector,
who shall forthwith publish it in the
Governm.ent Gazette, a report on the state
of such division; and that any director
who shall, singly or with another director,
suffer any act or thing as an inspector
under the provisions of the Act, shall
forthwith report the same to the inspector
of the division.
Clause 14, relating to the Scab Act
Fund, was amended by the addition of
a proviso, exempting the owner of less
than 500 sheep, from contributing to the
fund.
Clause 20, empowering inspectors to
enter land and enclosures for the purpose
of inspecting sheep, and imposing a penalty
on persons in charge of such premises who
hinder ~ such inspection, was amended by
the insertion of words rendering the
persons in charge liable to the penalty if
they refuse "to collect within any enclosure upon any such land or premises
any sheep then being thereon."
A new clause making it lawful for an
inspector to demand the production ·of
the sheep-book of any run, and rendering a person refusing liable to a penalty
not exceeding £5, was inserted after
clause 20.
A new clause providing that" where
any portion of a run is secu~ely- -enclosed
with an effectual fence or boundary; natural
or artificial, su<?h portion shall be deemed
to be separately ·a:run,'~-for··th~ 'purposes
of: -that portron-. of ·the ~ Bill relating- to
infected'-sheep,' branding, &c.; was' inserted
after clause .31:" 2:.._'.'-:. .:..._.
'-~.- -,~'-',--'--The' ~ following "words" ·~t· .the" et;td- of
clause 33 were' struck out, ·for-the re~son
thltfsimilar-words- appeared-oat-the end of
the prev~ous' ·clau-se;,:o........;'~·And·- pr'oof ·that
any- nne sheep {)f"':a --flock ~is inf-ected -shall
for all purposes be conclusive - ev-idence
that all the -'sheep in -such flock are
infected.".- .
.
.
. Clause-a'5,-"'which-declared --that-- proof
that ·on-anY -given.-dl}y.:. ~t;!ysheep', were
infected sheep, __ shoul~.he prima facie
~vidence:th~t_.th~. <nv:q.er .:9.L ~':1~(!1t_~_~~e~p'
had: pFeviously-become.: aware .that._such
sheep were infected,"was- 'amended-by-the
substitution of the words" became aware
on--that· day .'~. for-~' had previously becoine
aware."
Clause 36, .providing. for the branding
of infected-sheep; was amended, by the
6mission 'of'words, so as-to' require -the
bran'ding ·.to' be~perfortned- o~ly--with 're~
1?~int·-'

.. '.: '-' . _:":". -,

~,"

... -.',' .. '-

~::,-

.. '
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Clause 39, requiring every s~eep-owner"
whose sheep become infected, to advertise
the fact in a local newspaper, and notify it
. to the owners of adjoining runs, under a.
penalty not exceeding £20, was amended
to the extent of fixing the minimum
penalty at £5.
A new clause making it compulsory on
every sheep-owner to dip infected sheep,
within fourteen days after discovering
that they are infected, was inser~e~ after
clause 39.
.
Clause 41, providing that if, on the expiration of the period (three months) allowed by a :first licence for cleaning sheep,
any sheep be found diseased, the owner
should be liable to a penalty "computed at
the rate of 6d. for every sheep in the diseased flock," was amended by the substitution of the words "such sheep" for" sheep
in the diseased flock."
The Hon. R. SIMSON called attention
to the proviso " that no such penalty shall
exceed £200 nor be less than £5," and
moved the omission of the words " exceed
£200 nor."
The amendment was agreed-to.:···~· .
On clause 42, ·empoweringthe ··issue,
within twenty~olie· days· aft,er ·the··ex-p~ra
tion of the· :first ··licence,-- or-·a .renewed
licence, for a f~rther period of 'three
iIionths, .. ·on --payment-'-of. .:3d~-· -for:.. every
sheep'upon-such run; ,. .:..., --- ~. -'-~-'- .--.~.
_. Mr.SlM·SQN..proposed the substitution
of-the 'Yord· (( on" for· "·within' twenty.:one
days after,~~ and -the insertion;-after -"-run,'!
of the -words "-in·· addition to ~the . penalty
le~iable- under the pre~e~iIigsec~io~.-!'--- -..
··The·amendment was..agreed-·to.. ·_ ..· -- Clause· 44,_which- imposed 'a.. penalty -rot!
not-applying:for·a ·renewedlicence 'tw.i~thi~
twenty~one'days' aftel!'!·,the-· 'expiration ,of
the first licence,:.. was amended by:the substitut-ion-~or- the ~ords quoted of.·the-word
~.-:
"on.!'- .. :.: .... --." ~ .... _-:.- .:. . ... '-'- - ..
-.. Clause 45, em-powering ·the. inspectop, to
·seiz~· and cleanse, sheep, ~wasameb.ded ]).y
the - oriliss~on of:---the ·p~oviso· ·enq,bl-i:ng . /tn'
inspector~ if there- be- no su:fficient-{Hp~n
such-r'un;- -to'-",rlrives-uch· sheep·-to '.any
convenh~nt dip"·situated--on-' any adjoining
run; with-the consent6f the owner·thereof;
for the:purpose of dipping Buch sheep.?'~ ...
On clause' 48,·provi4ing that' ;'~when
any licenc.e'-shall have·,been :is.sued .under
this. Act, by· any inspector in '-respect> of
sheep ·kept- upon~any run" if, for, a period
of at least six months, commencing at :any
time after· such' issue; none of:emch.-sheep
.!.- . . . .

shall-int~~· opi:ni~~.~f.~UCq ~nspect.of-lmve
'.. - .. ,: . " ...... ,. .. ........ .. .. - .. .... . .... ". .- .' . , .., ,
..~.
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'tleen ~nfected~" t~e' inspector' ~hould, on
~~e"i~pp}ication of ~h~; Qw~er, ,forthwith
gran~ a certificate' ·that the sheep. are not
~nfeo~~d"
.t , ", •• :
:,.~ome· disoussion~;tpok place;as to, the
propriety of altering the time'named, the
~electcomm!~te~ ha~g ,suggested that
"·four" should be· substituted for" six"

months.

i" ",:

..

.

: ,!The Hon. w~ .DEG~A. VES. express~d
the opinion that the time shoul~' be three
months.~

I

••

;

"

',' . . . .

•

Mr. :BL-;A.CK. said " three. months ought
to lle.; a!)Ul1d~1!t. ' He was ,inclined to .think
tha~ two mO.nihs would ,be :sufficient.
.
l'he Hon:, J., O'SHAN ASSY observed
th'at if another' amendment in the clause
whioh'the select con:unittee' recommended
were, adopted;' the f1\spector ~.ould not be
able, in any mise, to grant a'certific~te:with
out t:p.e approyal QfflJlY two directors for the
di vision' ; . and, of course,' unless .they were
satisn:ltd .-that the..sheep . were clean, they
woult;l,not join in; giving the certificate~.
After some further discussion; the words
"two months" were substituted for "six
months, ".. and :th~,: words 'I and· with· -the
approval of any two .. directors for the dio:'
visjon"· w~re inserted' in place of "rforth~ith." "
'.
.
, To. clause· 49, providing .thatan. owner.
may elect to have de~troyed sheep.ordered
to be seized for cleansing, was added -the
words'-'·' and' the .compens.ation to be paid
to such owner as hereinafter provided for
th~ 84eep so destroyed shall. be computed
at the rl),te ,.of 25. for every such sheep."
A similaraddi#on (the compensation
not to exceed 4s. per .sheep ) was made
to,' clause. 50; -whicp .empowered any two
justices-<t~order ·the_ destruction of -sheep;
th~ ,subj ect of a . first cl~ansing licence,
foun~ ip.feoted between twelve and fifteen
months after the issue of such licence.
; Clause 51, authorizing the payment, out
of the -Scab :.Act Fund,. to the owner 'of
an:y 'l~heep:: d~troyed nnder. the previous
provisiQns, Who did not; for six months
a"fterwards, place. ,p.pon his run any. sheep
not t~e~'etp£p:re kept. t~ereon, of.·1 s. for
every;~h~ep ,sodestl:9yed,;was. amended. by
the su1;>s~itut!Qn ~f " t'Yo mopths" for "six
mOl).tb.s,", an<;l the. ~insertiop. of the. words
" su~h compensation, as; shall be. payable, to
such:,.o:wner under either.of. th~ tw~ preceding .Itiections," in place of the amount
. .' " , specified.
, I'.
Claqse. 52, providlng for thedestrnction
of sheep without compensation in certain
cases; cl~use 54, authorizing infe9ted sheep

.

~

Amendment Bill.

in country i~p;acti~~ble fur p~~per' shepherdipg .t? p~;kep.t with.in. sucp ~,~cH)sures
as might .be fLppro.veq.. pf. by ·the inspect.or ;
ap.d . clause .. 55, permit.ting tl1e, ~wper of
suc1;l sheep:.to ~lect.to.hay,e thetn destr.oyed,
and receive' conipe~sation, were struck out.
'. ,+wo. new clauses were inserted after
clause 53-the one emp'oweJjjpg:ip'sp~ctors
to require the .cleansing of" premises, &c.,
where infected . sheep wer.e kept, . the penalty for non-coJIlpliauce with this.r~quire
ment being a sum not exceeding £10; the
other providing for directors acting as
inspectors..
.'
Clauses 22, 23, and 24 wet:e transferred
to the commencement.,oJ that part of the
Bill :r;elating to travelling sh.~ep, 9.egi'nning
at clause' 56.,,'
.
. Clause 22, compelling per~qns. ,driving
sheep across any lan~ n?t. in" the occupation of the owner of· such- .sheep,. or along
any road. intersecting or formIng a- boundary line of such land, to gi veprevious
notice 'of their intention so to . do, was
amended by the insertion of worq~ requiring the notice to state" the place' whence
, and the place whither such sheep are being
driven."
.
Mr. SIMSON proposed the addition to
the clause. of a proviso to the-effect that it
should not be. necessary to give notice to
the owner of' a less _number of she~p than
500.
The amendment was agreed to.
Clause 57,' describing what shall warrant
the granting -.of .authority to, tra.veJ infected sheep, was struck out.· .
. The word" infected." .was· i~;eve:rycase
substituted for the word" diseased.". ..
The committee had reached. c1au~e' 59,
when progress wa~ reported.' . '.
The House adjourned at twenty minutes
to seven o'clock.
'

LEGISLATIVE ASSEMBLY.
Wednesday,- September 15, 1869.
The Ministeriai Crisis'- Persoll!Ll . Explana.tions ~ Mining
Companie!! Limited Liability Act;· Amendment BillAdjournment o! the House.

,.

Th-e SPE:A.KER took the chair, at ,halfpast four o'clock p.m.

. ~EW

.MEMBER..

The SP,EAKE1;t annQullced that· he
had. received a' return. to the wrft .issued
for the 'election of a member for Ax;arat,
showing that Mr. William Wilson, whose

.

.
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seat ,had ,b,ec~me ,vaca~t by his accept'ance
of the office. of Minister of Customs, had
be~~ ;r·e~,elected." "
Mr. Wilson was then introduced and
sworn.

THE Mm:I~T~R~J\.L 9RISI~. '
, Mr. ,McCULLOCH.-Mr. 'Speaker, in
-consequ(m~e of the 'vote arrived ,at last
night, ,I beg to move that the .House adjourn.,u~til to-morrow. The Hovernment
hltve, given the matter consi4eration, but
:untQ o,to':'morrow we shall not· be able to
tell 'bJ;le' House our final decision~ ,
. Mr. DUFFY.-Sirj before the House
adjourns, 1 desire to give this notice of
motion:--f' That, in the opinion of this' House, the
Government, if they recommend a; dissolution
Qf. P.at:li8:tDent under existing. circuml:!tances,
'W:,6uld counsel a~ unprecedented and .unjustifiable e:x:ercise of the Royal prerogativ~."

, ,Mr.,' RPSSELL, '.e·xplai~ed',. that his
~bsence froin the House ,on the previous
evening was in consequenc~ of his impresSiOI} that on Thursday" Sept.e~ber 9, an
un~er~~anding. was arrived 'at that the
division' ,on the motion of the honorable
member . for,' Crowlands' should 'not take
i>iace'last'night.
',
,
"",
Mr. MACPHERSON. called attention
to ,a statemen,t, in th,e Age newspaper, to
the effect that the, honorable member for
~eelQng West (Mr. 'Berry) ~ame across
to the side of ,the" Noes" to vote with
the, Gpv~rn~ent against the moti~n of the
honorable member ,for Crow1ands, but
~li~t~ .when he. saw the. motion would be
carried,' he re-crossed the' floor of the
HOl,lse, and.voted in favour of the motion.
That was entirely'co?trary' to th~ truth.
He, believed. that, in' the first, place, the
honoraQle mem~er vpted for th~ adjournmeut~ out' of kindness to the·Government;
but before the main' questipn was put he
was ,sitting', on ,:the Opposition ' side of the
HOUfm~ J}e!o:w;' tlie' gangway, talking to th,e
honorable member for South G;ippsland.
He remained there ,until the,divisio~ was
called, and when the Spealier. finally put
the· question, ,and said ~'The Aye~ to the
right, and the Noes to the left,'~ the
hQnorabJ~ memb,er cro$sed over., ,
, ,Mr. KITTO corroborated the sta~emeI).t
of the bonorable ~emb~r for D4~d~s,. th~t
the charge against the honorable. ~~mber
for G~~I(;>Dg West (Mr. Berry)' wa~ unfounded. ,Thtl ,ho~OJ:~b~e memb~r, wa~
conversing with soine members sitting
below the gaugway ou the left of the

,..
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$peaker's chair at the time that the dlvlsion
took 'place" ~I;ld he then cr.ossed' over to
,the ".Ayes." .. The s~atement that he- first
walked over to vote with the GO\l'ernment
and then walked back' again was simply
false. As to the remarks of the honorable
memb'er for Grenville ,(Mr. 'Russell), it
was well, known that there was'no understanding that the, division on the motion of
the honorable member for Crowlands
would not take place last night.
,
. Mr. G. PATON SMITH desired to
confirm the statement of 'the honorable
member for Grenville, that an arrangement was 'made that the' 'division should
not be taken last night. (" No.") Not
only was the arrangement made~ -but it
was made With'the honorable 'member who
had las,t spoken., , , '
Mr. ASPINALL . stated that such an
arragement wa~ not made., , -It was' suggested by that (the Oppo~ition) side of the
House, but Ii~ urider~tood the reply from
the Ministerial bench was that it could
riot be ente~tained. The proposal ,was
qlade, but was not acquiesced in. 'As to
~he proposition for an, adjournment until
to-morrow; he did not see why, th,e, ~o~ern
ment should attempt to obtain' a further
del~y of twenty-four hours. '
,,""
Mr.,KING ~dded'his testiin~)lly to that
of other honorable members who had asserted that there was no understanding on
Thursday that the, division on'tlien1,otion
of the honorable member for'Crow-lands
sh~uld ~ot. take place last n:ight., The
Minister of Mines was asked, on behalf of
the honorable member for East Melbo'urne
(M~. 'Cohen) and, the, hOhoI:able member
for Ballarat East (Mr~ Dyte), wh~t.her he
would con~ent t9 the division. being postponed Qntil Wednesday, ,and"he' woul,d not
giv~. au, answer. The consequence' was
that the honorable 'member for 'Ballarat
East, believing' that ,the, divis,ion would
,take plac~ ,litst night, paire~ off with the
honorable member for East, Bourke
Boroughs.
"
Mr. MACBAIN remarked that the
Minister of Mines said he.. could ~~t give
a· guarantee that the division w,ould. not
take place on TUlilsday, but afterwards, on
the earnest solicitation that the .division
should be postponed, i~ consequence of
the honorable inember for East Melbourne
(Mr. Cohen), a~d the honorable member
for Ballarat East (Mr. Dyte) b,eing' unable
to 'attend on Tuesday, the AttorneyGeneral crossed the floor of the House
and stated that though the Government
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had no power to give a guarantee, yet if unconstitutional act. He voted for the
an adjournment was requested they would adjournment of the debate because he
not object to it. The honorable member wished to address himself to the question,
for Grenville left the House in the belief but, in consequence of the late hour to
that an understanding was arrived at that which the debate was prolonged, he did
the division would not take place on not do so. If, however, the Chief SecreTuesday, and so did the honorable member tary and his colleagues should, on consifor East Melbourne. Subsequently both deration, regard the question in a different
the honorable member for East Melbourne light from what they had hitherto done,
and the honorable member for Ballarat and continue to carryon the business of
East paired off, which of course rendered the country, he, for one, would not object.
an adjournment unnecessary for them. He regretted the necessity for his vote last
This, however, was unknown to the hon- night, but a duty was imposed upon him
orable member for Grenville.
to record his conscientious opinion upon a
Captain MAC MAHON supported the matter of vital importance to the privileges
motion for the adjournment of the House of the House and to the interests of the
until to-morrow.
country.
Mr. McLELLAN submitted that, after
Mr. T. COPE stated that his brother
a vote of want of confidence in the Go- informed him that he a.greed to pair off
vernment ha.d· been passed by a marked with the honorable member for Ballarat
majority, the Constitution required that East (Mr. Dyte), on the motion of the
they should take immediate actioQ. Every honorable member for Crowlands. He
moment they lingered. on the Treasury asked his brother if the arrangement apbench was ih violation of the rights of the plied to Tuesday evening only, and the
Assembly and. of the people. If a new answer was that it applied to whenever
Government was formed, he trusted that the division took place, whether on Tuesit would abide by the laws of the country, day or any subsequent day.
Mr. BURTT observed that, when enadhere to the Constitution, and rule the
people righteously and honestly.
He tering the pairs in the book, the honorable
hoped that, no matter what opposition it and learned member for Villiers and
might meet with, it would not descend to 'Heytesbury requested him to enter them
those petty intrigues and dishonest prac- for two days-Tuesday and Wednesdaytices which had characterized the present thus clearly contemplating an adjournAdministration.
ment of the debate until Wednesday.
Mr. EVERARD mentioned that during
Mr. LONGMORE complained that the
the refreshment hour on the previous Minister of Lands had transacted imevening, after the Chief Secretary had portant business at his office that day,
addressed the House, the honorable member notwithstanding that 8 vote of want of
for Geelong West (Mr. Berry) was asked confidence had been passed in the-G·ov.eI'n':'
" - ---- - -his opinion of the speech, and he replied ment.
that he thought any member who voted
Mr. GRANT 'explain/3d: that 'no~'new
against the motion after the explanation busiiless-had been" -tra.nsacted: 'He- 'had
given by the head of the Governmeut merely"finished busines~ -whichhaa.-been
ought to resign his seat. . It was only 'an in -hand "for the-la"St -eight- orten a-ays:. -" ._act of justice to th~ -honorable -meIflb-er : --'-Mr~-.HUMFFR:AY cpoin"ted- -out -that "it
that this shou~d - Q8, -afatea-; and" that" '~he >Was-.·- necessary': that --a" "Minister; . :before
assertion -. that -- the' "' honorable- - 'meriiber vacatir~.g" ~office;- should : wind~ up the-busi:.
cr6ssed thtdlbor"-of tlfe HOlf~e at-the--ll1st h-ess"-of .-his-·departInent-·which-·wa;s"·fiot
moment shou~d not· go forth"- t~ ..·-the <fomplete.d. _.... _.. '-- '_.- '-,- -- :--- -'-~----:
c"Ountty unc6iittadicted.-' """ ,~_'J~_"~
. 'Mr; FRAZER' urge'd'llpon ;'the-HoUse
" . -Mr;-BERRY-,saHl that" "he -had-never the desira;biHtY;'~':before ---a;djourning',-- of
irladea p.ersofl;il -e~planatioil, "ail~d' he' ·did l>ass"ing the -Mining 'Comp-anie'S- :"Limite-d
not intend 't(f~d(" sO'now f but he "desired'to Liability- A'ct Amendmetrt- Bitt. -T-he
.thank-those hoiibrable"mem"bers who' had measure was -one.·6f--great urgen-cy;-an-d
volunteered -a-.contradiction- 'of-the'-fa;lse :Ullless··it· sp'eedily'became law"the -Whole
arid libellou~ stat~frieiit. whichha-d-appeared. of the 'minihiinterestuf"the 'colony would
'in the-Age: --"In-vot~hg for-the-m-otion~ of be Jeopardized;- -; - _. - -, -.~;-- ~"- ,.--:.. - -'.-'
"the-honorable" inemoat· -for-" Crowlands, -he "-Mr~" McKEAN "thought ·th~t-·every one
'wished -the ,Ho.u~e ·to-place- onrec<?rd its int.erested· in -minin'g'affairs must fe·eI-him..;
Mndemtiaeio'n' of wnat 'hoe oeliev-e-d to be~an self '.under·an obligation to the'· hotror~ble
.--"--
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member for Creswick (Mr. Frazer) for
bringing this subject under the attention
of the House. The Bill in question was
to rectify an omission in the Mining Company's Act, relating to the forfeiture of
shares. The defect had been discovered
by a decision of the Chief Judge of the
Court of Mines. The question was one
of deep importance to the mining interest,
and no doubt honorable members would
consent to waive the forms of the House
in order to allow the Bill to pass through
its various stages that night. He trusted
that the Government would endeavour to
get .the Bill passed before the House
adjourned.
Mr. LANGTON said he did not wish
to oppose the adjournment of the House,
because possibly the Chief Secretary
might have e:xcellent reasons for asking
for an adjournment which he was not in a
position at present to state. At the same
time, he hoped that the honorable gentleman would call to mind another occasion
on which a Ministry-a Ministry in a
minority-asked for an adjournment of the
House, and would recall his own conduct
on that occasion, and contrast the treatment which that Ministry received with
the generous treatment which the present
Ministry was now receiving. As far as
the request of the hono~able member for
Creswick (Mr. Frazer) was concerned, if
the House had any intention of going on
with business that evening he would ask
it to proceed with a measure standing on
the paper which was of as pressing importance as any other, namely, the Bill to
repress corrupt practices.
Mr. LALOR submitted that there was
a great difference between the two measures. The Bill to amend the Mining
Companies Limited Liability Act was ODe
of urgency. The companies registered
under it were universally of opinion, and
were so ad vised by counsel, that they had
power to forfeit shares; and, acting under
that impression, a clause had been inserted
in almost every company's deed, enabling
the directors to forfeit shares for non-payment of calls, after reasonable notice had
been given. It was now discovered that
they had no such power, although all the
shareholders had agreed to the insertion
of such a clause. The forfeiture of shares
He
had consequently no legal effect.
could state, as a matter of fact, that forfeited shares had been bought up by
jobbers-some of whom were members of
the lower branch of the legal profession-
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for the purpose of instituting lawsuits. If
legislation on the question was delayed: a
serious injury would result. He hoped
the Government would consent to go on
with the Bill, which might be passed in
half-an-hour.
Mr. KERFERD observed that, however
desirable it might be to proceed with the
Bill, if any honorable member chose to
exercise his rights, he could prevent the
measure being dealt with that evening.
Under the circumstances, perhaps it would
be well for the House to adjourn.
Mr. BYRNE hoped that theHousewould
concede the application of the Governmen t
for an adjournment. With reference to the
Mining Companies Limited Liability Act
Amendment Bill, he might state that as
the representative of a gold-fields district,
it would have his hearty concurrence if
the Government could go on with it.
According to his view, after a vote of
want of confidence, the Government ought
not to proceed with any business. The
members of the Government, however,
had had longer experience than himself
upon the subject, and if the Chief Secretary assured him that they could properly
go on with the Bill he would offer:no opposition to dealing with it, believing it to be
a measure which would be a great boon to
the gold-fields and to all parties interested
in gold mining.
The motion for the adjournment of the
House was then agreed to.
The House adjourned at twelve minutes
past five o'clock.

LEGISLATIVE COUNCIL.
Thursday, September 16, 1869.
Resignation of the Ministry.

The PRESIDENT took the chair at nineteen minutes past four o'clock p.m., and
read the prayer.
RESIGNATION OF THE MINISTRY.
The Hon. J. McCRAE.-Mr. President, the House will remember that,
yesterday evening, I promised to announce the decision of the Government as
to the action they would take in reference
to what has been considered an adverse
vote in another place. I now inform
honorable members that the Government
have this day tendered their resignations
to His Excellency the Governor, and
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are holding office only until their successors are' appointed. I believe His
Excellency has placed himself in co~mu:
rtication with an' honorable member of
the Legislat~ve Assembly, with ~iew to
the construction of a new Ministry, and I
also believe that that gentleman is Mr.
Byrne. Under these, circumstances, I
move the adjournment of the House until
Tuesday next.
The motion was agreed to.
The House 'adjourned at twenty-two
minutes to five o'clock, until Tuesday,
September 21.

a

LEGISLATIVE A,SSEMBLY.
Thursday, S!JPt~mher 16, 1869:
ReSigna.tion of the Ministry-Mining Compa.nies Limited

Liability Act Amendment Bill.

'The SPEAKER took the chair at halfpast four o'clock p.m.
RESIGNATION OF THE MINISTRY.
Mr. McCULLOCH. -'- Mr. Speaker,
after the decision at which the House
arrived yesterday morning, I came to the
decision, with my colleagues, to-day, to
tend~r ~y ~~sigp.~tion, anq"t~e re,si~n~tio!l

of my 'colleagues, to His ExcellEmcy the

Gov~r~9r.: ,.YJ~.~ar.~, ~,cqord~ng~j,',~~Ii~~red

our reSIgnatIOns, and we merelJhold office
until, ou~, .. ~/':l~ce,ss<?rs :': ar~ " :appor;o. ~'e~~::' · I
may inform trie House that t~e honorable
member for Crowlands (Mr. Byrne) ha:s
been sent for by His Excellency; and that
I h~ve been asked by th,e, p.onox:abl~ lDember, ~ho~ I u~derstand, 'luis' imdehaken
the task of forming a (}overnment~"to request the House to adJourn until Tuesday.
I therefore ,9,eg. ~o :J?1ove.:. that ,the House,
at its rising, adjourn until Tuesday.
Mr. GRAN'r seconded the ,motion,
:,'
which was agi'eed to. " ',.
,

" , 'p,'

'"

Act Amendment Bill.

out that, since th~ recent judicial decision
in reference to the forfeiture of share·s,
persons at "the Corner," in, ~hat town,
had commenced dealing in forfeited shares
-that, in ,fact~ 'a market ~ad been estab~
HsIled for the purpose-that, ,in conse·
quence, mining business was at a standstill-'and that,if the Bill to legalize
the forfeiture of mining shares, now
before the Legislature, did not speedily
become law, the mining interest ,would be
utterly ruined. Under the circumstances
I thought it my duty to bring the matter
before the House. In order to show that
no wrong can be done to individuals, by
the passage of the measure, I will read
an extract from t,he articles of association
adopted: by sev~ral of the mining companies on Ballarat. I have here' a copy
of the deed of' ass.ociation of a company
with which I am personally connected.
It is a Ballarat company; its scene of
operations is Fryer's Creek; and its title
is "The Fryer's Cteek Quartz Mining
Association." Clause 23 of the deed of
association provides"
"That the directors 'may declare· 'forfeited
any share or shares upon whioh any call or
calls shall be unpaid for fourteen days after the
day' mentioned in the resolution making such
call, provided that notice by the manager of the
intention to forfeit shall have been previously
inserted in two publications of newspapers published at BiiJratat rand Ga~tlem'aib:e; 'and should!
, any of ' the cdl or calls due dpoIi such· share dr
~ shares, :,oraqy , 9f . the: e~penS~B "incurred ,.in,
ref~relw~,:tp ~~~h',forfeiture, be unpaid at the
• time of .the then next or any s,ubsequent meeti,ng
of'the directors, such'liieeting may' 'corifirm such,'
: forfei1rn.re'; :' and upon' such conffrmation" such~
, shares; together with all ca.lls paid thereon;.and,
all benefit and advantage w~atso~ver, jtttl~I\<li~~
the same; allall thenceforth be'forfeiteq ;..,and the'
c6partriership! so far as'i4espects'the ownership
: of 'such I's'har-es, ahall, as' rfar as ':regltrds" such
shareS'; pe thereup,o~ ,determined and put an ~pd,
to by the ,manager entering in the share register
of the company, opposite the ,shares so forfeited,
the words, ~ 'Forfeited' by' a resolutidn of the'
, board of' diiectors ; '''--'': "
.

These' words' 'occur in' every deed of
, association that I have seen~'
"" "

MINING COMPANIES LIABILIrpy , "and the' manag'e~ sliair cause all' forfeited
: shar~s to' be' absolutely sold and 'dispo~EJd o~ by
ACT AMENDMENT BILL.
, public ,auetion (due, -notice of such sales ito be
Mr. KITTO.-Mr. Speaker, I would given by advertisement inserted once in a newslike to ask honorable gentlemen on the paper published at Ballarat and Castlemaine) to
Treasury bench if it would not be con- any person or persons willing to purchase the
venient to endeavour to' pass the Bill to same; and any shareholder in the company may
the purchaser of such share or shares ';
amend the law relating to mining com- become
provided always that in case at the time of such
panies. I may mention that I visited meeting such call or calls and expenses shall
Ballarat yesterday, and that, during my have been paid, then such share or shares
stay there, I was waited upon by several shall remain un forfeited, notwithstanding such
of the directors as aforesaid; provided
mining managers and other' gentlemen in- declaration
that such forfeiture and sale shall not operate as
tereste~ in mining companies, who p<?inted
a bar to any proceedings, either at law or', ~ri

.
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equity, that may be taken by the said company
against the owner of such share or shares to
recover any loss that may arise from such sale
and forfeiture as aforesaid; and further provided that, in the event of the proceeds of the
sale of any such forfeited share or shares exceeding the amount of 'the call or calls due
thereon, and the expenses attending such forfei.ture and sale, the holder of the scrip for such
share or shares shall. be entitled to the amount
of such excess, by lodging the same (the scrip)
with the manager."
,

Now, I ask, can anything be fairer than
this? In the first place, fourteen days'
notice is given to the owner of the shares
by advertisements in newspapers published
both at the scene of operations and where
the company is registered; then seven
days are allowed to confirm the forfeiture;
and'then the shares are to be disposed of
by public auction, of which due notice
must be given.' Now I am at a loss to
understand what injury, under .such an
arrangem,~nt, i~ d~me to, individuals who
fail to pay their calls when due. It has
been said that a great number of mining
shares are held, by dummies.. Granted.
I don~t J:>elieve'in the morality of dummyism; ~till a great many mining companies
are carried on in tha~ way, and I say that,
if the calls on those shares are not paid,
the shares should be forfeited, as provided
by the deed of association. I repeat that
if action be not taken at once, very serious
consequences to the paramount interest of
the colony will ensue.
Under these
cirGumstances, I tru~t honorable members
will allow the Bill now before the House
to be read a second time.
Mr. McCULLOCH.-Mr. Speak~r,I
feel the importance of passing this Bill, at
the Same time I think t4e honorable,member must see that he is asking the House
to do an extraordinary thing. The Ministry have resigned, and an, honorable
gentleman has been sent for, and is now in
communication with His Excellency as to
the formatioQ of' a new Ministry. That
honorable member has asked me to propose an adjournment of the House, and I
don't think it w.ould be.fair either, to that
honorable member or the House, under the
circumstances, to proceed to the disposal of
any business. There are other important
measures requiring immediate attention,
but I consider . that,' seeing. there is. no
Ministry in the, House .to, conduct. the
business of the country, it is more important~hat we shoufd adhere. to the usual
practice, and assent to an adjournment.
Captain ¥AC M~HON.~i. agree with
the Chief Secretary th~t it is _b~tterthat we,
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should adhere to the constitutional system,
and not proceed with business, under the
circumstances in which we are placed;
but as considerable importance appears
to be attached to the necessity for ,providing for the condition of affairs which
has recently arisen in connexion with the
mining interest, I would suggest, whatever may be the result of the negotiations
now taking place' between His Excellency
the Governor, and a m,ember of this' House
-however the pr~sent crisis may terminate
-that, when the House meets again next
week, it might be desirable to, refer
this Bill to a select committee which
~hould have po~er to sit during the 'int'erregnum attendant upon a change of Mi. nistry. It is taken' for granted by a
number of honorable members tha~ nothing
more is necess~ry to be done, in this instance, than to bring in a Bill of ,a few
lines declaring all forfeitures whi~h have
heretofore taken place to be. valid. But I
am satisfied that no Government will be
prepared to pass a measure of so important
a character in a hurried manner. The
matter ,is of very considerable importance.
It affects property representing perhaps
millions of money ; and it may lead to
litigation unceasable. I don't believe it
~s possible to settle the question without
referring it to a select committee; who
shall have the opportunity, of consulting
such repr.~sentatives of the different mining
companies as may choose to come forward
and show the exact bearings of the case.
It is proposed to confirm, by legislative
enactment, the forfeitures of a vast amount
of property which have been made during . several years past; and I· think all.
honorable members, and particularly those
of the .legal profession, will, agree with me
that, whatever ultimately may be done, a
great deal of caution should be, exercised
in the matter.
Mr. SULLIVAN~-I quite agree with
the honorable 'and galll;tnt member as to the
importance of this question. I should be
one of the first to rejoice at the passage of
a measure dealing equitably with the case,
to which, as to most other cases, there
are two sides. I admit that it is necessary
to pass such a Bill to prevent litigation,
but I cannot see how we can proceed in the
present condition of affairs. There is virtually no Government ; we ~re sitting here,
merely keeping places for our successors;
and I don't remember an instance, in this'
or any other country, of business being
taken on the resignation ofaMinist~y, and'
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pending the formation of a new Ministry.
It is possible that, by Tuesday next, the
honorable gentleman who has been sent for
by His Excellency may have concluded
his business-may have made up his Ministry. In that case, the House may take
any action it likes. But I am very much
afraid that the matter must be postponed
until the new Ministry appear in the
House.
Mr. DUFFY.-There is a course compatible with practice and usage, which I
venture to suggest may be pursued.
Business upon which there is no violent
difference of opinion-business on which
there is no party difference-has been
taken during the period that a Ministry
has been undergoing re-election. If the
Minister of Mines will look into the last
book on parliamentary practice- Toddhe will there find various instances of
business of an urgent character, and not
of 8 party description, being proceeded
with during the recess for the re-election
of Ministers. Now if the contingency
which the honorable member suggests
happens-if the honorable member for
Crowlands (Mr. Byrne) has a Ministry
formed by next Tuesday-instead of then
being in a condition to proceed, probably a
month's recess will be required for the reelection of Ministers, so that this business
will be indefinitely postponed. If, however,
the question be of the urgency that members on both sides of the House agree it is,
why may not the Bill be read a second
time, and referred to a select committee of
competent mining members? Then the
matter could be inquired into and reported
upon, and, after Parliament re-assembles,
could be rightly and properly dealt with.
I am not sufficiently acquainted with the
merits of the measure to say whether there
is any objection to the Bill itself, but, as
there seems a concurrence of opinion that
some legislation on the question is urgently
needed, I think it would be only prudent
to read the Bill a second time, and refer
it to a select committee.
Mr. HIGINBOTHAM.-I think the
case to which the honorable and learned
member refers is one in which a Government has been appointed, and is before the
country, asking for the votes of the constituencies.
I am not aware of any case
in which after a Government has resigned,
and before a new Government is appointed, the Legislature has proceeded with
business. Possibly that objection may be
removed on Tuesday. I am sure that,
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whenever this question comes to be considered, it will not be considered by any
side of the House as a party or political
question; but I would point out to the
honorable and learned member for Dalhousie that the course suggested by him
will not tend, in any degree, to remove or
prevent the mischief which the honorable
member for Castlemaine (Mr. Kitto) has
referred to. The evil to which that honorable member has called attention, as I
understand, is that, at the present time,
in consequence of the late judicial decision,
shares are being purchased and rights are
being acquired which may hereafter prove
exceedingly 1roublesome and cause a
large amount of litigation. It seems to
me that whenever the question comes to
be considered, the' House will have to
deal with it, as it is called upon to deal
in other cases, boldly and firmly; but I
think a great deal will be done towards
settling the public mind on the subject if
there is now a general expression of
opinion on the part of members of this
House that, whenever the question comes
to be considered, they will not be afraid of
retrospective legislation. That is to say,
we will not shrink from passing a law
which will have the effect of rendering
null and void the present fraudulent or
speculative attempts to rig the share
market in consequence of the decision
given by the courts. If honorable members, and especially those acquainted and
connected with the mining interest, express an opinion to that effect, I venture
to think that they will do more than the
appointment of any select committee can do
to reassure the persons interested in this
important property, because they will show
that, when they come to legislate, they
will not be afraid to legislate retrospectively
with a view to defeat the present attempts
at fraudulent speculation.
Captain MAC MAHON.-When I referred to retrospective legislation, I referred
to retrospective legislation for some couple
of years past. I perfectly agree with the
honorable and learned member for Brighton,
that retrospective legislation, with regard
to fraudulent dealings now, and after due
notice has been given to the public, Parliament is perfectly justified in adopting.
I also think it perfectly desirable that an
expression of opinion should be given tonight, that any transactions of the nature
described will not be entertained for a
moment, either by the House or by a committee of the House.
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Mr. LALOR.-Perhaps individually I
am as much interested in this quest.ion as
any member of the House; and I must
say that I would much rather accept the
proposition of the honorable and learned
member for Brighton than the proposition
of the honorable and gallant member for
West Melbourne. If you want. to ruin this
question, send it to a select committee,
before which every solicitor in the colony
interested in the matter will take care to
be summoned, and thus no end of quirks
and quibbles will be raised. The honorable and gallant member for West Melbourne
says we should give the public to understand that no tl'ansactions of the kind, to
which reference has been made, will be
recognised after this, Solicitors will take
care that no t.ransactions after this d}tte
shall occur. They will buy up in the
names of persons from whom they have
been used to buy, and the transactions will
be so dated as to come within the time.
The law costs to them will be extremely
small, whereas, if they were acting for
bona fide clients, the costs to those clients
would be very large. I know persons on
Ballarat who absolutely support themsel ves by this sort of thing, and other
similar tricks. I would rather wait the
proper tIme for the settlement of the
question than have it referred to a select
committee.
Mr. HUMFFRAY.-I am exceedingly
anxious that the Bill should be dealt. with,
but not in its present form. The question
is how far we are justified in going to
legalize a species of robbery that has been
systematically carried on for a number of
years. I would take from any directory
the power to forfeit shares. I would
have an independent tribunal to deal with
such property. It sometimes happens
that a few scheming directors obtain
private information from their milling
manager that valuable wash-dkt is found.
They at once order that fact to be concealed, and a fresh drive to be opened.
In the meantime shares go down; they
are represented as worthless, and shareholders neglect to pay the calls; the
shares are then advertised for forfeiture in
some obscure paper; dummies to any number being at hand, the shares are bought up ;
immediately the sale takes place, the rich
ground is re-opened, and then, 10 and
behold, there are fine dividends, I submit
that a Bill dealing with such large
interests ought not to be rushed through
the House.
VOL. VIl.-6 T
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Mr. D YTE.-I am sorry that my honorable colleague (Mr. Humffray) should
make an assertion which I am satisfied, so
far as the district which he represents is
concerned, he cannot prove. I cannot
think that mining managers and directors
would be so dishonest as to stop up a run
of gold when they found it, in order that
a depreciation a.nd forfeiture of stock migh t
take place. Considering that the honorable mem bel' has filled the office of Minister
of Mines, I am surprised that he shoula
indulge in such statements. I think the
remarks of the honorable and learned
member for Brighton are calculated to
allay a considerable amonnt of anxiety;
at the same time I hold it to be important
to pass the Bill as speedily as possible, in
order to relieve the mining interest from
the uncertainty under which it is at presell t
suffering. The Bill will only confirm tIle
transactions which have taken place undpr
certain deeds of association, and I submit
that ex post facto legislation may be
allowed to that extent. .
Mr. FRAZER.-I brought forward this
question last night, in order that the Bill
might be passed legitimately, and in accordance with the practice of Parliament.
But much as I desire to see the measure
pass. I must say that to bring it on now
would be unprecedented, and contrary to
parliamentary usage. The measure must
now wait. The clause of the existing Act
in which the word "forfeiture" should
have occurred, waR drawn up by me. The
word was inserted, at the instance of the
honorable and learned member for St. Kilda
(Mr. Fellows), when the Bill was before
, the other Chamber, at the request of the
most experienced mining managers and
directors in the colony. I believe that
the honorable and learned member for St.
Kilda wa's of opinion, until the decision of
Mr. Justice Molesworth, that a company
had power, under its deed of association,
to forfeit shares; but he caused the amendment to be made in order to dispel any
doubt which might arise on the subject.
However, the amendment was rejected by
this House. The confusion into which
the whole mining community has recently
been thrown may thus be traced to the
action taken on that occasion by this House,
which ought therefore to step in, at the
earliest possible moment, to remedy the
evil. To refer the matter to a select committee is a very amiable way of dealing
with the difficulty, but I fear that ..he
result of such a proceeding would be to

1950

The New Ministry.

[COUNCIL.]

bring forth so large a number of utopian
ideas as would prevent successful legislation on the subject for years to come.
Mr. LONGMORE.-I think that such
an important question as this should be
considered without delay. The fact that
dishonesty has occurred in the management of mining companies should not deter
us from having the forfeiture of shares
legalized at the earliest opportunity. I
consider that forfeiture, with proper notice,
should be the law of the land.
The discussion then terminated.
The House adjourned at ten minutes
past five o'clock, until Tuesday, September
21.

LEGISLATIVE COUNCIL.
Tuesday, September 21, 1869.
The New Ministry-Scab Act Amendment Bill- Wa.terworks
Commissions Bill-Mining Companies Limited Lia.bility
Act Amendment Bill. .

The PRESIDENT took the chair at
twenty-five minutes past four o'clock p.m.,
and read the prayer.
THE NEW MINISTRY.
The Hon. J. McCRAE.-Mr. President, I rise for the purpose of asking
whether any official intimation has been
made to you that a new Government has
been formed, and that an honorable member of this House has been appointed
to represent that Government here? I
may state that the Ministry of which I
had the honour to be a member retired from
office yesterday. Our resignations were
accepted by His Excellency the Governor,
and I believe that a new Ministry has
been sworn in. I am, therefore, desirous
of knowing whether any honorable member has been appointed to represent that
, Ministry in the Legislative Council ?
The PRESIDENT.-I have received
no intimation whatever.
The Hon. R. S. A:r-.J)ERSON.-In
connexion with the question asked by the
honorable gentleman, I beg to state that,
within the last two or three minutes, I
have been. called out of the House by the
present Chief Secretary, and asked by
him, as a matter of private friendship, to
announ~e to
honorable members the
names of the new Ministers. I have agreed
to do so, on the distinct understanding
that. such an announcement by me is
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not to be regarded as· conveying any
political significance whatever. The names
of the present Ministry furnished to me
by the Chief Secretary for this purpose
are as follows : Chief Secretary
... Mr. Macpherson.
Treasurer
... Mr. Byrne.
... Mr. McDonnell.
Attorney-General
Minister of Crown Lands ... Mr. McKean.
"
Trade and Customs Mr. Cohen.
Public Works ... Mr. Reeves.
"
"Mines
... Mr. J. T. Smith.
Railways ...
... Mr. Longmore.
"

There is no name furnished to me of a
member of this House who will represent
the Government here.
I am told that it
is the intention of the new Ministry to
ask in the Legislative Assembly for an
adjournment of that House until Tuesday,
October 19. The writs are returnable
. three days previously, namely, on Saturday, October 16. I therefore move that
this House, at its rising, adjourn to October 19. I may state that the Chief
Secretary has informed me that there is
a probability of a Bill of a very important
character being passed in the other branch
of the Legislature this afternoon. The
Bill I refer to is one which has for its
object the prevention of speculative
action in mining shares. As it is expected that that measure will be immediately passed through all its stages
elsewhere, I have been asked to request
that this House will be good enough to
remain in session until the Bill is sent up.
The motion was agreed to.
SCAB ACT AMENDMENT BILL.
The Hon. R. SIMSON suggested that,
before the House adjourned, the consideration of this Bill in committee should
be completed.
The PRESIDENT.-I am very unwilling to raise any doubt as to the
legality of proceeding, in the absence of
Ministers of the Cl'own, but I would throw
out for the consideration of this House,
in which there are lawyers-not being
myself a lawyer-whether it can constitutionally proceed to the business of the
country in the absence of a Minister of the
Crown. The Constitution Act appears to
imply that it cannot. That Act says" Of the following officers of Goverument for
the time being, that is to say, the Colonial Secretary or Chief Secretary, Attorney-General,
Colonial Treasurer or Treasurer, Commissioner
of Public Works, Collector of Customs or
Commissioner of Trade and Customs, SurveyorGeneral or Commissioner of Crown Lands and
Survey, and Solicitor-General, or the persons for
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the time being holding those offices, four at
least shall be members of the Council or
Assembly."
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After some further remarks, the House
adjourned during pleasure, to await the
receipt of the Mining Companies Limited
It seems to me that that implies that the Liability Act Amendment Bill from the
presence of four members of the Cabinet Legislative Assembly, and afterwards reis necessary, to give full effect to the law, sumed.
and constitute the Houses of Parliament;
WATERWORKS COMMISSIONS
but, as I have already said, it is a question
BILL.
for lawyers to determine.
This Bill was received from the LegisThe Hon. J. O'SHANASSY said there lative Assembly.
could be no doubt whatever that the intention of the framers of the Constitution MINING COMPANIES LIABILITY
ACT AMENDMENT BILL.
Act was that constitutional government
should not be carried on in a practical
This Bill was received from the Legismanner until there were at least four lative Assembly.
members of the Ministry present in
The Hon. J. O'SHANASSY said that,
Parliament, and that in their absence with reference to this Bill, he had conParliament would not be properly con- sulted with some members of the House
stituted. Of that, he apprehended, there as to the course which should be followed
could be no doubt; but the only question under the pressing emergency which had
was whether during an interregnum like arisen, calling for an amendment in the
the present, caused by the necessity of law, as it existed, relating to mining comthe new Ministers going to their con- panies. He understood that very large
stituents, any measure of undoubted emer- interests were involved in relation to the
gency could not be passed by Parliament, forfeiture of mining shares.
Certain
in the absence of those Ministers. There companies which had deeds registered
had been instances in which, in cases of under the Act had assumed that they
great public emergency, the Imperial could forfeit shares for non-payment of
Parliament had suspended the standing calls due upon them; but, in consequence
orders of both Houses, and had even in of a recent decision of a County Court
one night suspended the Habeas Corpus judge-a decision which had been susAct. We had ourselves seen instances in tained on appeal to the Supreme Courtwhich such a course had been adopted; those persons who had their shares forbut whether such an emergency existed feited suddenly found themselves surin the present instance was a ques- rounded with supposed rights, which, in
tion he was not then prepared to deal their opinion, enabled them to take up a
with. He believed, however, that if such position of unfair advantage towards
an emergency did arise, and could be made others. The Legislature was now called
manifest to every member of the two upon to put a stop to that state of things,
Houses, it would be in the power of and he believed that the emergency and
Parliament to deal with it in the way exceptional character of the case justified
suggested. At the same time the emer- its being done, as far as possible, on this
gency must be most clearly shown to exist occasion, in order that injurious specubeforehand. As to the general proposi- lative action might be prevented on the
tion laid down by the President, he part of those who were ready to take
advantage of the judicial decisions he had
believed it was correct.
The Hon. W. CAMPBELL said that, referred to. There was another reason
besides the reason assigned by Mr. why the House should not refuse to act
O'Shanassy, it should be remembered at this juncture.
The political crisis
that it would not be practicable to pass which had taken place would prevent any
the Scab Bill before the adjournment, direct legislation on the question for some
because the amendments which had been weeks to come, and it was, therefore,
made in it would have to undergo dis- advisable to abate, as much as might be,
cussion in another place. Although he the evils that would otherwise result. It
would have liked, had it been possible, to was desirable to give notice, in the most
proceed further with that measure, he public way, so far as notice could be
felt that it would be better not to run the given effectively by an expression of
risk of going outside the law.
opinion, that it was the opinion of the
Mr. SIMSON then withdrew his sug- House that the Legislature intended that
gestion.
no wrong should be done to an individual
0
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simply because it was not possible, under
existing circumstances, to amend the law
at once-that no advantage could or ought
to be taken of the mining interest for the
mere reason that the requisite amendments
could not, at the moment, be made. For
these reasons he begged to propose a
resolution, which not only ought to be
sufficient to assure mining companies that
justice would be done to them, if they
acted properly in respect of the forfei.ture
of mining shares, but ought tD operate as
a warning to those who had any intention
of taking advantage of the present position of Parliament, that they would do so
at their own risk. He was assured that
neither branch of the Legislature would
countenance or sanction unfair proceedings
of the character referred to. It was not
his intention to move that the Bill be
read a first time, because he knew that if
he did it was not practicable to give legal
effcct to it. He believed, however, that the
object which the promoters of the measure
had in view would be much strengthened if
the following resolution were car.ried:"That this House, having underits consideration
the question of the forfeiture of mining shares,
is of opinion that, in view of the large interests
involved, no action at law or suit in equity
should be commenced, or, if commenced, should
be proceeded with, in respect to any declaration
of forfeiture made or purporting to have been
made under rules of any company registered
under the Act No. 228, until further legislative
action."

The consequence of carrying that resolution would be that the equities of cases,
arising in the way he had described, would
be fairly attended to Oil the re-assembling
of the Houses, and that in the meantime
an effectual notice would be given of the
views of the Legislature on the subject.
The Hon. R. S. ANDERSON seconded
the motion.
The motion was agreed to.
The House adjourned at eleven minutes
past six: o'clock, until Tuesday, October) 9.

LEGISLATIVE ASSEMBLY.
Tuesday, September 21, 1869.
Personal Explanation-The New Ministry-Mining Companies
Limited Liability Act Amendment Bill- Waterworks
Commissions Bill- Juries Statute Amendment BillTransfer of Lands Statute Amendment Bill-Administra.tion of the Lands Department - Adjournment of the
House.

The SPRAKER took the chair at halfpast four o'cloek p.m.

Act Amendment Bill.

PERSON AL EXPLANATION.
Mr. BURTT corrected a statement
published in the Argus newspaper of
VVednesday, September 15, to the effect
that the late Ministry refused to accept
Mr. Whiteman (who at the time was only
recovering from a severe illness) as a
" pair" with Mr. McCulloch on the
motion of the honorable member for Crowlands (Mr. Byrne). The fact was that
Mr. McCulloch had paired with Mr.
Hanna before Mr. VVhiteman's name was
suggested. It was also untrue, as alleged
in the same paper, that the Ministry
declined to pair Mr. McCulloch with Mr.
Thomas, who was suffering from a bad
foot.
THE NEW MINISTRY.
Mr. EVERARD.-Mr. Speaker, I am
requested by the gentleman who at present
occupies the position of Chief Secretary to
announce, for the information of the House,
that a new Administration has been formed.
It is composed as follows : Chief Secretary
... Mr. Macpherson.
... Mr. McDonnell.
Attorney-General
Treasurer
... Mr. Byrne.
Minister of Crown Lands .•. Mr. McKean.
"
Public Works ... Mr. Reeves.
"
Trade and Customs Mr. Cohen.
"
Railways...
... Mr. Longmore.
"Mines
... Mr. J. T. Smith.

I have also to request the usual indulgence
accorded to a new Ministry, namely, the
adjournment of the House pending the
elections, which will take place in consequence of these gentlemen having accepted
places of profit under the Crown. With
that view I intend to move that the House,
at its rising, adjourn until Tuesday,
October 19.
MINING COMPANIES LIABILITY
ACT AMENDMENT BILL.
Mr. EVERARD intimated that the
Government would be glad if this Bill
could be passed before the adjournment of
the House, as it was a measure of urgency,
affecting the interests of the mining community and of all persons interested in
gold-mining.
Mr. FRAZER mentioned that he had
been in communication with some of the
members of the Upper House on the subject. They were disinclined to pass the
whole Bill without further consideration
than it would be possible to give it if the
measure was to become law at once, but
they were quite willing to pass a clause
declaring that no action should be brought
in respect of any mining shares declared
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to be forfeited, unless it was commenced
on or before the 9th of September, 1R69
-the day on which the decision of the
Chief Judge of the Court of Mines, affect,jng the power of mining companies to
f'orft'it shares, was given. He hoped that,
as the Upper House was at present waiting
for the Bill, honorable members would
consent to deal with it in this shape, and
any further legislation· that might be
necessary could be introduced at a future
period of the session.
After some remarks from Mr. KERFERD,
The Bill was read a second time, and
committed.
Mr. MACG REGOR considered it
would be unjust ex post facto legislation
to prohibit persons from bringing actions
in respect of mining shares declared to be
forfeited unless they had commenced proceedings on or before the 9th of September.
He suggested that "January 9, 1870,"
should be substituted for "September 9,
1869."
Mr. LALOR said that, if the suggestion
of the honorable member for Rodney was
adopted, the Bill might as well be abanThere could be no
doned altogether.
injustice in prohibiting persons from suing
in respect of shares whir.h were declared
forfeited in pursuance of the terms of deeds
consented to by the shareholders in the
belief that the power of forfeiture was
valid and legal.
Notwithstanding the
decision of the Chief· Judge of the Court
of Mines, he was not at all convinced that,
in equity, it could not be upset.
After some observations from Mr. CASEY
and Captain MAC MAHON,
The Bill was passed through comIt contained only one clause,
mittee.
.
which was as follows : "No action or suit which has not been commenced before the 9th day of September, 1869,
in respect of any declaration of forfeiture, or
forfeiture made or purporting to have been
made under any rules of any company registered
under Act No. 228, shall be maintained in respect
of any such declaration of forfeiture or forfeiture;
and no action, or suit at law or in equity, shall
hereafter be brought or instituted by any person
for the purpose of recovering any such shares
so forfeited or declared forfeited as aforesaid."

The House having resumed, the Bill
was passed through its remaining stages.
'VATERWORKS COMMISSIONS
BILL.
The report of the committee on this
Bill was considered and adopted; and, on
the motion of Mr. G. PATON SMITH,
the Bill WftS read a third time and passed.
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PETITIONS.
Petitions against the abolition of State
aid to religion were presented by Captain
MAC MAHON, from the members of the
Church of England resident in the parish
of Holy Trinity, East Melbourne; and by
Mr. McKENNA, from the Roman Catholic
clergy and laity of the Kyneton district.
JURIES STATUTE AMENDMENT
BILL.
On the motion of Mr. G. PATON
SMITH, leave was given to the select
committee to whom this Bill was referred
to sit on days on which the House did
not sit.
TRANSFER OF LANDS STATUTE
AMENDMENT BILL.
On the motion of Captain MAC
MAHON, leave was given to the select
committee on this Bill to sit on days on
,.
which the House did not sit.
ADMINISTRATION OF THE LANDS
DEPARTMENT.
Mr. STUTT asked the chairman of
the committee appointed to inquire into
certain allegations in connexion with the
administration of the Lands department,
when the committee intended to furnish
a report in reference to the cases which
they had already examined into and closed
the evidence upon? It was some three
weeks since the eviden.ce was closed, and
the House had not yet heard anything
about the report. It was not fair to himself and the other member concerned that
the matter should stand over so long.
Mr. I.ALOR remarked that, although
he had had the honour to be appointed
chairman of the conlmittee, he confessed
he had not been so re~ular in his attendance as might naturally have been expected of the chairman; but he believed
that it was the intention of the committee,
so soon as all the evideuce was taken as to
the charges against two honorable members-Mr. Stutt and Mr. Miller-to bring
up a report on that branch of the inquiry.
He understood that the honorable and
learned member for South Bourke (Mr.
G. Paton Smith) had been appointed to
draw up a report in one case, and the
honorable and learned member for Dalhousie in the other. Perhaps they would
be able to inform the House what steps
had been taken in the matter.
Mr. G. PATON SMITH said that
three honorable members, including himself, were instructed to draw 1!.P reports;
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but, under existing circumstances, he did
not feel disposed to address himself to the
task-at least, to complete the task. He
was quite prepared, when the committee
sat again, to deal with the matter, as far
as he was concerned; but he apprehended
that it would be quite impossible for the
committee to sit during the adjournment,
because two of its members were not now
members of the House, and were going
before their constituents.
Mr. KERFERD asked whether the
committee could sit, in accordance with
the practice and usage of Parliament,
when two members, having vacated their
seats in the House, had of necessity retired from the committee?
The SPEAKER.-It is competent for
the House to appoint two other members in
their place.
Mr. KERFERD desired to know if the
committee could continue to sit if the
vacancies were not filled up ?
The SPEAKER.-I am not quite prepared, at the moment, to say that it could
not sit for any purpose. It ought not to
do so.
ADJOURNMENT.
Mr. EVERARD moved" That the House, at its rising, adjourn until
Tuesday, October 19."
The motion was agreed to.
Honorable members then adjourned for
three-quarters of an hour, to await the
return of the Mining Companies Limited
Liability Act Amendment Bill from the
Legislative Council.
On re-assembling,
Mr. FRAZER announced that the other
House had not dealt with the Bill, because
they were indisposed to legislate hastily on
the question, but had passed a resolution,
declaring the opinion that no proceedings
at law or in equity with respect to the.
forfeiture of mining shares, until legislation could take place, should be recognised.
He had stated early in the evening that
certain honorable members of another
place had communicated to him their
willingness to facilitate the passage of the
measure. This representation had been
made to him, bu tit appeared that, when
the Bill reached the Upper House, honorable members there were of opinion that
the measure went too far, inasmuch as it
legalized all forfeitures up to a certain
date. As there might be some cases where
it would not be proper to do this, it was
thought tha~ i~ would be better not to
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proceed with the Bill, but to pass a resolution which would be an intimation to
the public that the Bill would become
law, and a warning against any traffic in
forfeited shares in the meantime. He
thought it necessary to make this explanation, lest it should be thought. that the
representation which, made by him, induced the Assembly to pass the Bill, was
an erroneous one. Honorable members
of another place did assure him of their
willingness to co-operate, but subsequently
they thought fit to alter their views.
The House adjourned at· fourteen
minutes past six o'clock, until Tuesday,
October 19.

LEGISLATI VE COUNCIL.
Tuesday, October 19, 1869.
Central Province Election-Ministerial Explanation-Scab
Act .Amendment Bill-Local Government Act Amendment Bill-Mining Companies Liability Act Amendment
Bill-Waterworks Commissions Bill.

The PRESIDENT took the chair at thirteen
minutes past four o'clock p.m., and read
the pra:yer.
CENTRAL PROVINCE ELECTION.
The PRESIDENT annonnced that the
writ for the election of a member of the
Legislative Council for the Central Province, in the room of the Hon. J. P.
Fawkner, deceased, had been returned,
showing that Mr. Henry Sallows Walsh
had been elected. The President also
announced that the writ was accompanied
by a letter from the returning officer,
stating that a paper, signifying the withdrawal of one of the candidates for election, was in some degree irregular when
presented to him.
On. the motion of the Hon. C. J.
JENNER, the letter was referred to the
Elections and Qualifications Committee.
Mr. Walsh was then introduced and
sworn, and presented his ueclaration of
qualification.
MINISTERIAL EXPLANATION.
The Hon. C. J. JENNER.-Mr. President, I desire, before the business of the
day is proceeded with, to inform the
House that I have consented to represent
the Government in this Cham bel', and I
hope, with the assistance of honorable
members, to carryon the important work
before us ~Q the satisfaction of the countr!,
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The Bills now before the House were not
introduced by the present Administration,
and therefore I wish it to be understood
that, ~f honorable members desire to make
any amendments in them, I shall not, on
behalf of the Government offer any opposition. Parliament has now been in session
some seven or eight months, and only seven
Bills, and those of comparatively trifling
importance, have received the sanction of
the Governor. I hope, therefore, that
honorable members will be willing to go
on without delay with the Bills before the
House, which have been for a considerable
time on the notice paper; as by that
means we shall be enabled to deal with
any other measures that may be sent up
from the Legislative Assembly, and bring
the session to a close as soon as the most
important business has been despatched.
Honorable members are aware that, just
towards the close of every session, Bills
are rushed up to this Chamber from the
other branch of the Legislature, and either
we are expected to pass them at once, or
they have to be rejected. As to the
business that is now before us, I propose
to take charge of the Insolvency Law
Amendment Bill, the Abattoirs Bill, the
Mining Bill, and the Waterworks Commissions Bill. The Scab Rill is in the
hands of a select committee, and under
the special care of Mr. Black; and the
Local Government Act Amendment Bill
is under the charge of Mr. O'Shanassy,
who, I have no doubt, is prepared to go on
with it.
PETITIONS.
Petitions in favour of the Local Government Act Amendment Bill (with the ex
ception of the provision for abolishing
tolls), were presented by the Hon. F.
ROBERTSON, from the East Loddon Road
Board, and by the Hon. R. SIMSON, from
the Lexton Shire Council.
SCAB ACT AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
A ne \V clause was inserted in the part
relating to the travelling of sheep, giving
power to directors to act as inspectors in
the destruction of sheep.
Clause 81, imposing on a sheep-owner
complained against the onus of proof that
he had complied with the Act, was struck
out.
The Bill, having been reported with
amendments, was recommitted for the
fllrther consideration of certain cl~'!ls~sr
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On clause 24, declaring that if any person in charge of travelling sheep shall
abandon any of them, such sheep may be
destroyed after the Japse of thirty-six
hours,
. The Hon. J. O'SHANASSY pointed
out that, by the interpretation clause, the
word" abandon" meant "leave and quit
charge or custody of."
The Hon. R. S. ANDERSON thought
that abandonment should at least be wilful.
For example, a man in charge of a flock of
sheep might leave them when in a state of
intoxication, and it would be a great hardship on the owner if, under such circumstances, they should be destroyed without
his being made aware of what was going
on.
The Hon. P. RUSSELL moved the
addition of the following proviso : " Provided that no occupier or his agent shall
destroy any such abandoned sheep without the
authority in writing of the inspector or director."

The amendment was agreed to.
The Bill was afterwards reported with
further amendments.
LOCAL GOVERNMENT ACT
AMENDMENT BILL.
On the order of the day for the third
reading of this Bill,
The Hon. J. ,O'SHANASSY said that
he was desirous, if 'possible, that the Municipal Corporations Law Amendment Bill
should be before the House before he
moved the third reading of this Bill. He
was anxious to see the leading principles
of the two measures, as far as practicable,
assimilated, and if there was any prospect
of their receiving the Bill from the ot,her
Chamber, he would postpone the order of
the day.
The Hon. C. J. JENNER said that it
was the intention of the Government to
proceed with the Municipal Corporations
Law Amendment Bill as soon as possible,
and he believed it would be brought up
from another place in a few days.
The order of the day was postponed
until October 26.
MINING COMPANIES LIABILITY
ACT AMRNDMENT BILL.
On the motion of the Hon. C. J. JENNER, the order of the day for the consideration of the ,message from the Legislative
Assembly in relation to this measure was
discharged from the paper, the honorable
member stating that it was the intention
of the GoverniR~nt to intrQqnce ~no~4el'
BPl on th~ s~~~ §J,l.bject~
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WATERWORKS COMMISSIONS
BILL.
Oll the motion of the HOll. C. J. JEN _
NER, this Bill was read a first time.
The House adjourned at ten minutes to
six o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, October, 19, 1869.
New Members-Ministerial Explanations-Sandhurst Town
Hall- Public Instruction - Progress of Business - Payment of Members--Copyright Protection Bill-Customs
Laws Amendment Bill-" The Gold-fields of Victoria"Court Sittings on a Day of Humiliation-Married Women's
Property Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
NEW MEMBERS.
The SPEAKER announced that, since
the adjournment of the House on the 21st
of September, he had issued writs for the
election of members to serve for the
electoral districts of Dundas, Villiers and
Heytesbury, Crowlands, Maryborough,
Collingwood, East Melbourne, West
Bourke, aud Ripon and Hampden, in the
place of Mr. Macpherson, Mr. McDonnell,
Mr. Byrne, Mr. McKean, Mr. Reeves,
Mr. Cohen, Mr. J. T. Smith, and Mr.
Longmore, who had severally accepted
places of profit under the Crown; and
that he had received returns to the writs,
showing that Mr. Macpherson had been
elected for Dundas; Mr. McDonnell for
Villiers and Heytesbury; MI'. George
Holfe for Crowlands; Mr. McKean for
Maryborough; Mr. W. M. K. Vale for
Collingwood; Mr. Cohen for East Melbourne; Mr. J. T. Smith for West Bourke;
and Mr. Longmore for Ripon and Hampden.
The gentlemen named were then introduced and sworn.
PETITION.
A petition was presented by Mr.
MACGREGOn, from a public meeting at
Heathcote, in favour of the State Aid to
Religion Abolition Bill.
MINING LEASES.
Mr. J. T. SMITH laid on the table a
return to an order of the House (dated
August 18) in reference to mining leases
issued for the mining district of Gippsland.
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MINISTERIAL EXPLANATIONS.
Mr. MACPHERSON.-Mr. Speaker,
it is usual for the head of a Government,
after taking office and appealing to their
constituents, to make a statement of the
position which he and his colleagues oc··
cupy. The statement which I have to
make is very short.
The House is well
aware of the circumstances under which
the recent Government left office. I may
state that, on the Friday evening following
the resignation of that Government, a
gentleman-a friend of Mr. Byrne-who
is now one of' my colleagues, waited upon
me, and requested me to call upon Mr.
Byrne regarding the formation of a
Ministry. I met Mr. Byrne, and several
gentlemen who are now my colleagues,
and, after some discussion concerning the
step which should be taken, we adjourned
until next day. On Saturday we met
again, and, after a certain amount of conversation, Mr. Byrne waited upon His
Excellency the Governor. The result of
that interview was that I, in company
with Mr. Byrne, afterwards waited upon
His Excellency, when the names of the
present Ministry were submitted. His
Excellency ,vas pleased to accept the recommendations made, and we immediately
afterwards took office. Regarding the
course we propose to pursue, I may state
that we are most anxious to dispose of the
business most urgently demanded by the
country-we are not desirous· that any
measures now before Parliament, which
the House is willing to deal with at once,
should lapse-but, having in view the
advanced pel'iod of the session, and the
necessity for having an Appropriation Bill
passed before long, we do not feel justified
in losing time in dealing with measures
which the House seems at present unable
or unwilling to come to a conclusion upon.
With the exception of business of that
kind, there is no reason why we should
not go on with almost all the business now
on the paper. We will assist, as far as
we possibly can, in passing those measures
which the country urgently requires.
With regard to other measures, which are
not urgently required, while it is open to
the House to go on with those measures,
we, as a Government, do not feel justified
in prolonging the session in order that
they may be considered. I may add that,
before I was requested to communicate
with Mr. Byrne, some negotiations took
place with other gentlemen, members of
this House, and, as remarks of a rather
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unsatisfactory nature have been made in'
reference to those negotiations, perhaps
some of those gentlemen would like to inform the House as to the nature of their
connexion with the matters which transpired before the formation of the present
Government.
Mr. DUFFY.-Mr. Speaker, as Mr.
Hyrne is unhappily not in this House to
offer the ordinary explanation of the circumstances which preceded the formation
of the present Government, it becomes my
<.1uty to do so; and I undertake the task
the more willingly because the facts have
been strangely misrepresented at public
meetings and in party newspapers, during
the recent elections. Immediately after
Mr. Byrne was sent for, and had seen
the Governor, a meeting of those members
who supported his motion took place in
one of the committee rooms. A.conversation ensued. Some members, of whom I
was one, were of opinion that an attempt
ought to be made to form a Government
exclusively from those who had seceded
from the Administration that was overthrown, in order that that section of the
House might not have reason to complain
that they were equally neglected by the
old Government and the new. Other
members expressed a strong opinion that
an effective and permanent Administration
could only be made by having recourse to a
coalition outofa11 those who constituted the
majority. But., finally, it was left absolutely
to the unfettered discretion of Mr. Byrne
to take any course he thought proper. Up
to that time, I never had a moment's
private conversation with Mr. Byrne as to
the course he would take, and when the
meeting broke up I was quite uncertain
what impression the conflicting opinions
of his politicial friends had made upon him.
However, later the same night, Mr. Byrne
came to me and said he had made up his
mind that his duty was to replace the
McCulloch Administration by another as
efficient as could be made from the entire
majority, without reference to past differences upon public questions; and he
asked me to take the Chief Secretaryship,
and aid him in the formation of such a
Government. If Mr. Byrne, in conceding
the foremost place in the Administration
about to be formed, did not select the
leader wisely, he did not, at all events,
take an unusual course. Twelve years
ago, when the honorable member for Mornington was first sent for by the Governor, iiH~tead of becoming Chief Secretary
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himself, he invited Mr. Haines to take
that position. Ten years ago, when Mr.
Heales was first sent for to form an Administration, instead of becoming Chief
Secretary himself, he and Mr. Verdon
invited me to take that posit,ion. I have
said that Mr. Byrne's aim was to form a
coalition Government; and he reminded me
that that was the identical course which
the honorable member for· MOl'nington
took under nearly similar circumstances.
The first McCulloch Administration was
formed from two parties in this House
who had habitually spoken and voted
on opposite sides on the land question, on
fiscal questions, on the extension of popular
liberties-in short, on the main topics of
the day before the House. I think it will
be admitted that Mr. Heales and Mr.
McCulloch, Mr. Higinbotham and Mr.
Fellows, Mr. Michie and Mr. Sullivan,
Mr. Grant and Mr. Matthew Hervey, who
were united in that Administration, were
as little in accord upon the main questions
of the day as any eight gentlemen selected
from the majority of thirty-eight who
overthrew the McCulloch Government-in
point of fact, as any eight gentlemen taken
from both sides of the House at this
moment. And yet they found it possible
to concur as to the mode of treating the
questions of the day that then had to be
dealt with. N ow, sir, some of the late
colleagues of the honorable member for
Mornington, at public meetings during the
recent election contests, declared that
there was something eminently unprincipled in the proposed coalition between
the late Government "corner" and the
old Opposition. Well, I invite them to
tell this House, which is not to be put off
witl!rodomontade, how it happens that they
approved of Mr. McCulloch doing that
which they assail Mr. Byrne for meditating.
The next morning, Mr. Byrne and I proceeded to communicate wi t,h such of the
gentlemen as we agreed to invite to join
with us as were easily accessible, and we
spent a great part of that day in negotiations with them. It was stated during
the election contests, in some of the newspapers, and was accepted as an undoubted
truth by the late Attorney-General, by
the new member for Collingwood, and by
other persons, that these negotiations
broke qown because the democratic party
in this House were jealous of a coalition
that would prevent them getting the
whole of the offices for themselves, and
because I was the head of that coalition.
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But neither of these statements is true.
Although no doubt the formation of a
coalition Government would have lessened
the number of offices that could be distributed among the democratic members, no
member to whom I applied made any such
objf'ction. No member of the democratic
party whom I invited to join t.hat Administration refused me his assistance. I wish
it to be distinctly understood that both
these statements are unfounded. True,
one honorable member, who is not a. member of the democratic party, whom we
invited to join us, after deliberation and
consultation with friends outside, finally
declined to act; and, as he has accepted
office under the present Government, I
naturally conclude that his grounds for
declining was either a general objection to
me, or an objection to my being at the
head of the Administration. Of course,
nothing .can possibly be more reasonable
than that a gentleman should give effect to
such an objection if he entertained it; but
I confess it would be more in accord with
the good faith that is practised in the old
world, if he had to some extent prepared
me for such a result. I never sought
pqlitical alliance with the honorable member. The honorable member sought political alliance with me. Not many months
si1;lce, he urged me to put myself at the
head of a party, and promised, on his own
behalf, faithful adherence. It is no doubt
true that since that time we have voted
constantly upon opposite sides on the Land
Bill; and the honorable member may probably think that the public interest or
some other interest to which he is not
indifferent, would' be endangered by my
occupying that position. But as be is
not a democratic member, his conduct in
the matter does not lend any weight to
the statements to which I am now taking exception. Of objections of another character,
outside Parliament, there was, of course,
an abundance; but there were none which
I had not foreseen, and which I was not
prepared completely to disregard. There
was the theological objection, raised on
behalf of what the J;lew member for Collingwood formerly called an infamous institution, which desires to repeal the Catholic Emancipation Act in practice, and
set up in this country the religious and
sectarian ascendancy which is happily extinguished for ever at home. Then there
was a panic among certain of the pastoral
iuterest and theil' banking fpi('~ds, who,
it fjeems. had arriveq tt~ ~he ~op.clusiQn
Nr, Puff!1t
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that, if I became the head of the Government, I would immediately submit to this
House a new Land Bill more in accordance with the public interest than the
measure at present before the Legislative
Council. Indeed, those gentlemen, who
have £3,000,000 of property at stake,
having somehow entertained a very great
a.pprehension of my endangering their interests, since on the hustings at Dalhousie,
two years ago, I stated that the tenure of
the present squatters would terminate in
1870, and should only be renewed on conditions that would permit other classes to
compete with them-the gentlemen forming that very energetic and not very
scrupulous interest-have spared no pains
to misrepresent and damage me; and
therefore I was not astonished to hear that
some of the identical persons who were
hired out of the Ettershank fund, a couple
of years ago, when the Quieting of Titles
Bill was at issue, were roaming up and
down Collins-street, declaring that the
world would come to an end if I became
Chief Secretary. But I need scarcely
assure the House that I. was not to be
turned aside from my purpose by the
minions either of Mr. Bogus Clarke, or
Mr. Bogus Ettershank. I will now tell
the House, very briefly, what. induced me
to abandon the task in which I was engaged. During our negotiations, my honorable friend, the present ·Minister of
Lands, informed me that, two days before,
a communicaLion had been made to him by
Mr. Sellar, a partner of the honorable
member for Mornington, to the effect that
if an Administration was formed exclusively from the late supporters of Mr.
McCulloch, the honorable member for
Mornington and the honorable and learned
member for Brighton would prevent any
hostile proceedings against it, and
would probably give it an active support. It was understood that the end in
view was the protection of the existing
Land Bill; but I don't know to what extent that was specified or insisted upon.
Well, sir, when some of us called in question whether Mr. Sellar was authorized to
answer for a gentleman in the distinguished
position of his partner, the present Minister
of Lands informed me that he had received
a communication from another gentleman who has intimate relations with Mr.
McCulloch, which strengthened and justified the statement of Mr. Sellar, and, under
all the circumstances, there was little
dpnbt tb~t tht~L statement was subst~nt·ialll
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true. I confess that, at the first blush,
it seemed an amazing proposal to' proceed
from the honorable member for Mornington
-that Mr. Byrne's Government was to be
formed exclusively from members whom
he himself had so recen.tly passed a verdict
upon by declaring in practice that not 011e
of' them was fit to be Minister of Customs.
I naturally asked myself why the honorable
member tendered this advice? If it was
to form an efficient Administration to conduct the business in a satisfactory manner,
he certainly has yet to explain why he did
not seek the assistance of some of those
gentlemen himself. If, on the other hand,
the object was to form an Administration
which would not be effective, which might
be easily thwarted and perhaps overthrown, I must say that the proceeding
was not generous-was not one which
would be approved of by the country,
coming from an honorable member who
had received so much favour at its
hands. At that time I had not the
slightest doubt that the overture had the
authority of Mr. McCulloch, and of course,
having his authority, it assumed a very
practical character, and. was not to be
lightly negatived. The gentlemen engaged in the negotiations for the formation
of a Government adjourned for dinner
from five o'clock to eight o'clock in the
evening, and I took occasion, during that
interval, to communicate more particularly
with the gentlemen who were about to
enter into the Government with mc from
the Opposition, as to the effect of
accepting or refusing the overture from
Mr. McCulloch, and generally as to the
circumstances of the case. We were of
opinion that the end mainly to be aimed ~t
was to restore the balance of parties in
this House which had been so long lost,
and without which parliamentary government is but a name. Sir, I rejoice
to say that that end, at all events, seems
to have been attained. As respects the
Land Bill, we, of course, regarded it as
involving infamy on our part to enter into
any arrangement for accepting it; but
if the formation of a Government wholly
from the former supporters of Mr.
McCulloch-except in the case of the law
officers-would satisfy him, and save the
new Government from attack until they
had gathered strength and experience,
we thought that end would be cheaply
purchased by our standing aside. When
we re-assem bled, on behalf of myself and
P.l1 polit~cal friends who h&>d entere4 ill,to
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these negotiations, I advised Mr. Byrne to
consent to our 'retiring from the Ministry,
and to make his Government from the
former supporters of Mr. McCulloch.
Mr. Byrne, who behaved with unwavering
and unshaken firmness and con~istency
throughout the whole negotiation, assented
most unwillingly to this proposal, which
proceeded wholly from us, and which
lIeither he nor his friends mooted in any
manner. The present Government was
then formed, and that Goyernment substantially answers the demand made upon
the majority un behalf of Mr. McCulloch.
That il'! to say, every single member of it,
except the Attorney-General, was returned
to this House as a supporter of the first
McCulloch Administration. The party
to whom the appeal was made have
acted upon it, and I trust the honorable
member for Mornington, by-and-by, will
tell us how his part of the contract has
failed. Before concluding, I desire to say
a word upon the misrepresentations made
in reference to these circumstances at
recent meetings. The late AttorneyGeneral, in addressing a meeting of his
constituents-my neighbours-told them
that some of the former supporters of
Mr. McCulloch. were about to commit.
treason against the popular cause, by
raising to power a man who was not a
liberal. I am not in the habit of troubling
the House with personal questions affecting myself, but I think I may be permitted
to dwell a moment on so egregious a
misrepresentation as that.
Mr. G. PATON SMITH.-Iamsorry
to interrupt the honorable and learned
member. The honorable member is misquoting what I said.' What r said was,
not that it would be treason in the liberals,
in the democratic party, to elevate a
person who was not a liberal to the position
of Chief Secretary, but that it would be
treason in the liberal party to elevate
Mr. Duffy to that position.
Mr. DUFFY.-I really don't follow the
honorable and learned member's explanation. I have been a member of this
House since it came into existence, and I
challenge the honorable and learned member, or any member who hears me, to specify
a case-one solitary case-in which I diel
not vote for liberal, and against illiberal
principles. Why, sir, with regard to the
charter of our liberty, the provisions which
elsewhere are considered the guarantees
of liberty-the extension of the franchise,
th~ incl'(3ft s(3 of members distribntc~l
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according to populRtion, the abolition of the men whom I see opposite was a memthe property qualification, and payment ber of this House, except the honorable
of members-I did at least as much as any memher for Mornington, and in most of
mrm in this House to secure for them the
these contests he was on the other side.
acceptance of the House, and finally to Now, sir, if to be a liberal it is necessary
to make concessions to the spirit of seccarry them into law.
Mr. V ALE.-And liberal pensions.
tarian ascendancy-one day to denounce
Mr. DUFFY.-The new member for it as infamous, and another day to seek
Collingwood, who was treated with signal its alliance in order to creep into this
forbearance and consideration by the party House-I have no right to the title. But
with whom I acted in this House, and by if to constitute a liberal is to have acted
myself, has raised, with the intention of for years in England with Bright, Cobden,
personal offence to me, t.he question that and Mill, all of whom were my personal
I receive a political pension. Now upon friends - to have aeted with men as
that subject I desire to say a word. The upright in the contest for liberty in my
Governor of this colony, the Queen of this own country-to have never, either in the
empire, either of them, does not hold his old country or here, given a vote on a great
01' her income upon terms more constitupublic question the tendency of which
tional than I do that pension. This was not to promote the greatest happiness
country thought fit, before I ever saw it of the greatest number, then I think I
-before I ever dreamt of coming to it- have a better claim to the title than the
to establish the same arrangement that new member for Collingwood.
exists in England, namely, that Ministers
Mr. McCULLOCH.-I do not know
who had served a certain period should be that I should have had anything to offer
entitled to a retiring pension, in order to in reply to the remarks of the Chief
keep in public life men whom the posses- Secretary and the honorable and learned
~ion of office had trained to the public
member for Dalhousie, but for the fact
sC'l'viee. Such an arrangement has the that reference has been made to a rumour
sarna effect in civil affairs that half-pay that I had indicated my intention to
JIH,S iu military affairs.
In the House of oppose any Ministry, unless composed
Commons, where a much wealthier class entirely of gentlemen who formerly aided
represent the people, every party-tories, and voted with the Government of which
whigs, and radicals-has a leading man I was the head. I have to give that
receiving a pension earned as I earned assertion the most unqualified contramine. Mr. Disraeli, Sir George Grey, and diction. At the time I ceased to hold
1\" ;', Milner Gibson have each a politicRI office I took no part, and expressed no
pension earned, as mine was earned, by opinion, with regard to the gentlemen
effectual and substantial services. I had who might compose the new Adminisllnder my control in one year the disposal tration ; but I may state that one member
of £5,000,000 of public money, If I gave of the present Administration informed
it, as I did give it, the same attention as me, in the course of the negotiations, that
if it were my own property, I saved more he certainly would not act in a Governto the State by performing that duty ment of which the honorable and learned
honestly and efficiently than the amount of member for Dalhousie was a member;
a score of such rewards. To resume what and the saUle honorable member expressed
I was saying-before the honorable member to me his intention not to work with the
was a member of this House, or had the majority of members who are now sitting
i"lightest hope of becoming a member, I was with him on the Treasury bench.
I
here, fighting for popular liberties that repeat that I took no part whatsoever in
have made this country what it is. As connexion with the formation of the new
respects the breaking down of monopoly, Administration, and that I expressed no
and letting in the people upon the lands of opinion as to whether that Administration
this country, Mr. Grant has said more should be formed only from those who
than once-generously, it is true, for he formerly supported the late Government,
is not of the acrid and narrow nature of or whether it should be a fair represensome of his former colleagues-that he is tation of the majority whose action led to
reaping what I sowed; that there is not a the change of Ministry. With regard to
single concession to the people in the any remarks which may have been made
existing land law that I did not fight for by Mr. ~ellar, I am not here to defend
and win in this House before anyone of them. I never gave Mr. Sellar or any
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other person authority to do anything of
the kind. I am not in the habit of communicating to Mr. Sellar my intentions
with' regard to political matters. True,
he is my partner in business matters, but
in politics I stand here perfectly alone
and independent of him altogether. I
regret that in the course of the elections
which have recently taken place there
were proceedings on the part of some
gentlemen which, I say, were not creditable to them. Documents were issued and
remarks made reflecting upon me, for
which there was not the slightest gl·ound.
With regard to one of the gentlemen who
have made these false charges-these
statements intended to damage my
characteL' in the country-I have received letters tendering apologies; but I
have accepted none of these apologies,
because I hold that, if an inj ury is done
publicly, the apology should be made
publicly also. I despise the person who,
after publicly insulting a public man, seeks
to arrange matters by a pri vate explanation.
With regard to some of the statements
advanced by the honorable and learned
member for Dalhousie, I may state
that that honorable and learned member
has opposed every Government with which
I have been connected; and yet I unhesitatingly declare that I would much rather
give support to a Government of which
the honorable and learned member might
be a member than to a Government of
which some of the gentlemen who now
sit on the Treasury bench are members.
Therefore, I have not the personal dislike
to the honorable and learned member
which has been alleged for some purpose
of misrepresentation or other.
With
regard to the statement of the Chief Secretary, I regret that the honorahle gentleman has not informed the House and the
country as to the particular course of
action he is about to take in reference
to the business now before Parliament.
It may be very well for a private member,
whether supporting the Ministry or sitting
in opposition, to make indefinite statements,
but something more is required from the
head of a Government than the intimation
that he will take up certain unspecified
measures and carry them through if the
House will permit him to do so, and that
t he House may take up other measures if
it is so inclined. The measures on the
paper are not so numerous; and I think
the honorable gentleman is bound to state
those which the Government intend to go
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on with, and those which they intend to
drop, so that honorable members may
know what course of action to take with
regard to the business remaining to be
disposed of. I trust the honorable member
will state. the particular measures which
he intends to take up, and the mannel' in
which he proposes to deal with them. I
tell the honorable member unhesitatingly
that I am not disposed to offer a factious
opposition to this or any other Government. At the same time I think the House
is entitled to know what course of action the
Government intend to pursue with regard
to the measures now before Parliament.
Mr. MACPHERSON.-I· alluded but
briefly to the business of the country, at
the end of my remarks, because it is my
intention, when the orders of the day are
called on, to go cursorily through the
items of business, and state how the Government propose to deal with them.
Mr. MACG REGOR.-I would not have
addressed the House were it not that the
Chief SeCl:etary, in the course of his remarks, invited honorable members whose
names have been mentioned in connexion
with the formation of the present Ministry
to make any statements which they may
have to offer. I have not much to say on
the subject, and I would not have said it
but for the unjustifiable uae which has
been made of my name. It was stated in
the newspaper which is understood to represent the late Ministry, that I was to
have the position of Chief Secretary in the
present Administration. Now I may say
at once that, before the discussion of the
motion which led to the removal from
office of the late Ministry, I made up my
mind that, whatever the fate of that motion
might be, I would not accept office. From
the position which I had occupied for
many years in reference to several
members of the late Ministry, I had 110
desire to lay myself open to the imputation
of having voted for Mr. Byrne's motion
except as a matter of duty. I did not
wish it to be said that I voted for a motion
which was accepted as one of want of
confidence, with the view of turning ont
gentlemen with whom I was formerly
connected in office, and taking their places.
I communicated this to the meeting of the
majority. I also told Mr. Byrne that I
had made up my mind not to accept office,
and, in order that there should be no mistake 011 the subject, I wrote to him It
statement of my reasons for the determination. After that I took no part in any of
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the negotiations which followed upon the
resignation of the late Ministry; and
therefore the use which was made of my
llame was perfectly uncalled for. An
effort was made to excite the feelings of
my own constituents against me, although
there was no pretence whatever for saying
1 hat there was a disposition on my part to
accept office. I think it only fair that I
should make this explanation in order to
Rhow that there was no justification for the
u~e made of my name in connexion with
the formation of the present Admin~stra
tion.
Mr. GRANT.-J desire to put to the
Chief Secrefary a question which will not
necessarily arise upon the orders of the
day. I wish to know what course the
Government intend to take with regard
to the Land Bill now before the Legislative Council ?
Mr. MACPHERSON ~I have not the
slightest objection to answer the question,
but I think it most extraordinary to ask
what we intend to do with a Bill which is
1Iot before this House, and when we have
not the remotest notion of the amendments
which may be proposed in it in another
place. I have not the slightest idea what
amendments the Council will propose.
All that I can say is that, if we think the
amendments judicious, we will advise this
House to sanction them; and that, if we
do not approve of them, we will ask the
House to disagree with them. If, on the
other hand, the other House passes the
Bill without amendment, the Governor
will give the measure his assent, and it
will become law.
Mr. GRANT.-I submit, with all deference to the Chief Secretary, that this is
no answer to my question. The Government are represented in the other House,
as well as in this, and I respectfully demand to know what the Government
intend to do with the Land Bill ? The
Government have a land policy or they
have not; and I consider the country has
a right to know what that land policy is.
Mr. EVERARD.-I hope the Chief
Secretary will not give any further answer to this question, which shows to me
that honorable members on the opposition
side have more anxiety about this special
Land Bill, which confers £3,000,000 on
the banking and squatting interest, than
any of the business now on the notice
paper. If the late Minister of Lands
wishes any further answer, let him give
notice of his question in the usual way.
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The SPEAKER.-At present there is
no question before the House. It is usual
for Ministerial explanations to be made on
the occasion of a change of Ministry; but
it is not usual for these explanations to be
followed by debate, or ihe putting of questions of which no notice has been given.
Therefore, if the Ministerial explanations
-the explanations touching the matters
involved in the change of Ministry-are
at an end, the House will proceed with
the business on the paper.
Mr. GRANT.-I beg to give notice
that I will ask the question to-morrow.
Mr. V ALE.-Mr. Speaker, before you
call on the orders of the day, I desire-Mr. BAYLES.-I submit that the
honorable member is not in order.
The SPEAKER.-I have already said
that there is no question before the
House.
Mr. V ALE.-Then I beg to move the
adjournment of the House.
Mr. McLELLAN.-I rise to a point of
order; and I wish to remark that all
these irregularities occur in consequence
of the standing orders not being enforced.
The honorable member has no right to
make any explanations.
The SPEAKER.-As regards Ministerial explanations, no member has a
right to make any observations unless he
is personally involved or personally referred to. The honorable member for
Collingwood (Mr. Vale) understood that
he was personally referred to, but, as there
is some doubt on the subject, he has
moved the adjournment of the House;
and, in moving the adjournment of the
House, any member has a right to bring
under the notice of the House any subject
of a public nature he thinks fit.
Mr. V ALE.-Mr. Speaker, during my
five years' experience of this House I
have been often witness of the rudeness
to which you have been sUbjected by
one honorable member - the honorable
member for Ararat (1\11'. McLellan), the
sucking Postmaster-General, who, if the
statement be true that he has been
appointed to the office, ought no longer
to occupy a seat in the House. I
should not have taken any part in this
debate if the honorable and learned
member for Dalhousie had not gone out
of his way to make some reference to
a course of conduct pursued by myself
some months ago, which led to my being
outside the walls of the House for some
months. 1 tell the honorable and learned
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member t.hat I went into that struggle to
win nothing, and I lost. I am not aware
that the honorable member can claim anything from me in connexion with that
struggle, in any way or in any direction.
The honorable· member, if he took any
interest in that struggle, knows that from
the commencement I stated it was a
struggle in which the parties who' had
joined together would be separated the
moment after the conclusion of the contest. I stated afterwards that, to certain
gentlemen associated with the constitutional party in Ballarat, I returned my
sincere thanks for the way in which they
had supported me in that struggle. I did
not then say that which I. will say now,
namely, that if the honorable and learned
member for Dalhousie desires· to take any
credit for his own section. of the community iu reference to that contest, all the
credit he can claim is an apple of Sodom.
I tell him so· simply for this reason. Previous to entering into that contest, the
section of the community with which he
is connected sought to make a bargain of
infamy with me for their support. I told
them that I would have no secret· interviews with them, that anything they had
to say in reference to the matter must be
in writing, and that I should reserve to
myself a perfect right to publish the letters
if I thought fit. They asked a sacrifice of
my convictions in reference to two pu blig,
questions, as the price of their support.
I refused to give them the price. I should
not have referred to this matter, but for
the terms in which the honorable and
learned member has alluded to meterms which, in any other place than·
this House, would be called insolent,
but which, as they were used in this
House, I will not call insolent. It is
quite true that, on a certain occasion after
the heat of an election contest, I used
words, severe and perhaps unjustifiable,
in relation to a certain body of my fellow
citizens who hold certain opinions; but I
will say this, that just in proportion as
those words were true or false, they apply
to the Society of Jesus, to which the honorable and learned member for Dalhousie
gives his adhesion-that society which has
been introduced into this community for
purposes which the honorable member can
illustrate-that society which has everlastingly been opposed to true liberty, to
public faith,. and to public honesty. I
should not have alluded to these things
but for the honorable member's reference
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to me. He has stated that which he may
have known to be false-at all events I
tell him it is untrue. I made no mock
humility, no show of contrition, to any body
of my fellow citizens, for the purpose of
winning the seat for Collingwood. I won
it by no special merits of my own; I
won it by the industry and earne~tness
of' 2,000 of my fellow citizens, whose
love of freedom, whose love of libertywithout considerations of pelf-puts the
honorable member to everlasting shame
and infamy. The honorable member .talks
about his pension, and compares himself
with Mr. Disraeli! There is a comparison
which I admit would be true, but it is
a comparison which only the honorable
member's outfitter furnishes him. The
, honorable member forgot to tell the House,
when he talked about his pension, that he
framed the conditions which gave to the
occupiers of office for a brief period of two
, years a pension larger, I think, than that
given to any members of the Government
whose permanent offices were destroyed
when the Constitution Act was passed.
Mr. DUFFY.-I say that is false;
Mr. V ALE.-The honorable member
was a member of the Government that
consented to the terms of the pension.
Mysterious fact! Perhaps spiritualism will
at some future day reveal the mystery why
the honorable member remained a member
of the Government-and saw the great
lands of the West, in all their richness
and fertility, pass away to twenty or thirty
men-until he had just completed his two
years of office. Spiritualism may reveal
what the honorable member cannot revealwhy the Government stuck to their seats,
leech-like-adjourned from day to day and
from week to week, until the mysterious
two years were passed. What were the
circumstances under which the honorable
member came to this colony? He arrived
here with a flush of excitement around his
name and career; and what then? He
was made a wealthier man than ever he was
before, and within a few years, with bated
breath, he stated that he was a povertystricken political beggar, and took £1,000
a year. An honorable member who makes
charges against another honorable member
has no right to expect consideration, and
I tell the honorable and learned member
for Dalhousie that his pretensions of
liberality are to my mind ever associated
with two facts-that the abominations of
the Land Act of 1862 and his pension of
£1,000 a year run side by side. Beyond
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that I don't wish to discuss the honorable
member. Irish patriots who went to
America and California have best told the
story, which even some of us from our
boyhood can recollect. I would remind
the honorable member that he has at least
been a two-sided man on public questions.
I can recollect when the honorable member
was an advocate of secular education as
the true source of freedom-as a means of
breaking the bonds which held his fellowcountrymen down.
Mr. WHITEMAN.-Mr. Speaker, I
want to know if the honorable member for
Collingwood (Mr. Vale) is in order in
making the honorable and learned member
for Dalhousie's pension the ground of a
violent tirade? If the course which the
honor,able member is pursuing is permitted,
the House will be turned into a bear
garden.
The SPEAKER.-It is greatly to be
regretted that the debate has assumed
such a personal tone.
Mr. V ALE.-I desire to make a very
few remarks. I dare say that the tone of
the observations I have offered has been
somewhat warmer than it might otherwise
have been, owing to the impetuosity of
honorable members opposite, who occupy
such a novel position. I was stating that
the honorable member for Dalhousie's pretensions to liberality were best measured
by his own_.compeers-were best measured
by a comparison between his present action
and his opinions twenty years ago in relation to the great question of popular
education. The honorable member knows
-. very well that his section of the community has avowed that a broad system of
education shall never exist in this country;
and I tell the honorable member that, on
that principle, I regard him as a dangerous
public man. I don't hesitate to say so.
But can the honorable member hide from
himself the knowledge of the fact of the
terms in which he is spoken of by some
whom he is now supporting as Ministers
of the Crown? Does he not see some who,
during the last few months, have spoken
of him in language that will not bear repetition? Does he not know these things?
There is no question that the issue in this
matter is the staving off of a settlement of
the two questions of public education and
the abolition of State aid to religion. I tell
the honorable member that as long as the
section from whom he gets his power set up
their heels against the whole community,
he must expect that public men who will
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be parties to the crafty, cunning proceedings which have characterized the last
few weeks and months will be the losers,
and deservedly so. I shall never hesitate
to say that I view the honorable member
with suspicion. Further, I tell the honorable member-if he did not know before
he knows now-that by no act of mine
did I seek to get, either at Ballarat or at
Collingwood, the aid of his section of the
community.
Mr. DUFFY.-I am persuaded that the
House will think that I am entitled to be
heard again. I am under an obligation to
the honorable member (Mr. Vale). He has
been long employed in circulating in a discreditable newspaper stories which he has
now ventured to state to this House. Then
they were out of the reach of my allswerout of the range of the observation of any
honorable man. I have them now submitted
to me in this House, and I gladly grapple
with them. The honorable member stated
that I framed, or was a party to framing,
the regulations under which political pensions were gran~ed in this country. I interjected the flattest denial to that statement that it is capable of receiving. That
statement is not true. Sir, a membet' of this
House, a man who was an ornament of the
House, and who has left behind him a reputation which the House remembers with
gratitude and pride-Mr. Haines-had
the duty of framing those regulations, and
the course he took was to ask Mr. Fellows
(who was not a member of the Government, who was not connected with the
Government, who was not a supporter of
it, but who was his personal friend) to
'frame the regulations. Mr. Fellows, and
he alone, is responsihle for the regulations.
He framed them, I have no doubt, according to his strict belief as to legal rights
and obligations; but, whatever way he
framed them, not a single syllable of them
proceeded from me-and no modification
of them. I had no more to do with them
than the honorable member who has just
addressed the House. If there is any objection to them-and I deny that there il:!
any objection to them, for they correspond
with the English regulations-I am not
responsible for them. Whatever be their
character, they are solely the work of Mr.
Fellows, who is now a member of this
House, and can account himself. When
the Treasurer of the then Government
(Mr. Haines) was intrusted with the
framing of the regulations, I did not interfere. Nobody else interfered. They were
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to be drawn according to statute Jaw, and
I presume that they were so drawn. So
much for the statement that I framed the
regulations. The honorable member also
said that I remained in office in order to
entitle me to a pension. I also give that
statement the flattest contradiction. The
moment that the Land Act of 1862 failed,
as all Land Acts have failed, as the existing Act egregiously failed in the substantial parts of it-it only succeeded in
the accidental addendum of the 42nd section ; when, I say, the Land Act of 1862
failed, I immediately felt it my duty to
communicate to the House a report of the
circumstances of the failure.
The first
report upon ngricultural settlement had
to be followed by another report upon
the pastoral settlement-the rents of
the squatters' runs. The very day that
the last of the reports as to pastoral
settlement reached me I completed my
report, and submitted it to this House, and
forthwith introduced the Bill upon which
we were defeated by a coalition of the
squatters and democrats. The statement
that I occasioned any de"Iay which could
have been avoided is entirely unfounded.
The honorable member has ventured upon
another imput.ation against me. He says
that, whereas I at present advocate a religious or denominational education, I formerly advocated a national or secular
education. Sir, upon a former occasion I
told the House that in Ireland, twenty
years ago and upwards, when I was a young
man-when I thought the national question in which I was engaged was of more
importance than anything else-in order
to bring together those by whose agency
I hoped to see the work in which we were
engaged succeed, I undoubtedly did advocate a national, not a denominational,
education. But let the House look at this
cardinal fact, upon which the whole question turns. I advocated the one course in
Ireland and the other course here, against
the mass of public opinion and to my personal disadvantage. When I advocated a
national system of education in Ireland,
almost every Catholic bishop in Ireland,
most of the Cathholic priests, and of the Catholic people along wi th them, took the other
course; nevertheless, because I felt it my
duty to the cause I was engaged in-the
immature convictions of a young man
leading me to that conclusion-I took my
side and fought against the weight, and
bulk, and authority of the church with
which I was connected. In this country
VOL. VII.-6 U
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I have taken the opposite course, and, in
taking that course, I never doubted but I
should pay the penalty by being maligned
by popular appeals made against me at
every hustings. I knew very well that
when I decided that the spiritual and moral
future of the race to which I belong, as
far as they exist in this country, was of
more importance than any personal 01'
political results to myself, I should have
to pay the penalty, and that any foulmouthed ruffian might appeal to a popular
constituency and tell them that all great
questions were rendered subsidiary to that.
The honorable gentleman has charged me
with holding two opinions on this question
in an interval of twenty years. I tell him
that the chief under whom he serves, the
member to whose tail he is attached-the
honorable member for Mornington'::"has not
in twenty years, but in five or six years,
held diametrically opposite opinions upou
this identical' question. It is permissible
and perfectly unimpeachable for the honorable member for Mornington at one time
to hold that secular education is proper, and.
at another that the denominational system
is ; but it is impeachable for me that, in an
interval of twenty years, I have held two
opinions on the question. I desire to say
no more. These are the three points
upon which the honorable member touched.
I trust that I have briefly and conclusively
offered to the House an explanation upon
each of them,
Mr. G. PATON SMITH.-Jt would be
curious to ascertain how much time has
been occupied in this House by the attempts of the honorable and learned
member for Dalhousi~ to set himself right
with the public. I have no desire whatever to allude to any of the matters to
which the honorable and learned member
has adverted. His career it! before the
eyes of the whole of this community, and
of a large portion of another and distant
community. What I desire to addresl:)
myself to is the position which the honorable and ·learned. member occupied in
reference to the Administration which has
just been formed. The honorable and
learned member is wrong when he l:)ays
that" in my opinion, it would be unprincipled or improper for the democratic
party to ally itself with the honorable
mem ber, as being of liberal principles.
What I said, and what I repeat now, is
that the liberal party in this country can
never be allied with the party to which
the honorable member belongs. There
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can be no alliance between the truly liberal against the honorable member sitting
party in this country and the party re- behind me (Mr. Francis), who was suppresented by the honorable an~ learned posed to be performing the duties of Minmember for Dalhousie. That is what I ister of Customs without having gone to
said, and what I maintain. I venture to his constituents. Why did not the Chi'ef
say that in aU 'changes, and in all political Secretary tell the House whether the
contests, the liberal party in this House statement made by the honorable member
will sit confronting the honorable and for Ararat at Pleasant Creek was authorlearned member. The honorable member ized or not? Why did he not tell us,
has referred to a member of the Cabinet when he was making his Ministerial exhaving refused to take office if he had planation, whether he held out, as a bait
anything to do with the Ministry. The to the honorable member, that he should
honorable member was quite right, in my be made Postmaster-General, if he sucopinion, in refusing to take office in com- ceeded in securing the return of Mr.
pany with the honorable and· learned Byrne?
member for Dalhousie. I have less objecMr. McLELLAN.-It's a lie.
tion to the honorable member referred to
Mr. G. PATON SMITH.-Sir, I call
si tting on the Treasury bench because your attention to that most polite observaof that refusal than I should have other- tion from the expectant Postmasterwise had. And I will say this for him- General. He is most qualified to be a
that having refused to sit on those benches member of this Government, after that
in conj unction with the' honorable and expression; and I trust that the Chief
learned member for 'Dalhousie, it was Secretary will lose no time in placing him
aimost incumbent upon him to sit there upon the Treasury bench. I have before
without him. Having refused to take part me a newspaper containing an account of
in the proferred coalition, be was per- the appearance of the honorable member
fectly justified in becoming-it was quite for Ararat amongst his constituents. The
proper he should become-a member of honorable memberthe Administration in which the objec" Announced that .he had accepted office as
tionable member is not. We have had , Postmaster-General in the new Ministry, and he
some Ministerial explanations to-night, would have been sworn in the previous day had
there remained in town any of its members.
but I think there is another explanation But
although he had taken office as Postmasterwhich it is most desirable that the House General, it was not at all likely that he would
should have.
The honorable member remain in that position. An arrangement was
for Ararat (Mr. McLellan) I saw was about probable, by which Mr. J. T. Smith would be at
to address the House. Now the Chief Sec- the head of the Postal department, and he (Mr.
McLellan) become Minister of Mines. That
retary did not inform us whether that was would be an office much more after his own
an authorized communication which the heart, for, with his knowledge of mining matters,
honorable member for Ararat made to his he knew of no office he could so throughly and
constituents, when he was engaged in the efficiently fill."
praiseworthy object of going to Pleasant I want to· call attention to the fact that
Creek, to bolster up the cause of Mr. this is a constitutional Government,:
Byrne. I have no objection to the hon- brought into power upon strictly constituorable member, or any other member, as- tional principles-that no constitutional
sisting . any candidate for a seat in the principle whatever should be violated.
House, bu t I think the House is entitled At the very time that the honorable memto know 'what position the honorable ber for Ararat made this speech,the Mingentleman occupies. Is he 'Postmaster- ister of Mines was before' his' constituents
General? .Is he Minister of Mines? in West Bourke. I want to' ,knOW-by
There' was, according to the honorable what constitutional arrangement he could
member"s.statement, to be some convenient delegate the functions of his office, or
arrangement by which the honorable mem- make any pledge or promise in regard to
ber oppm;ite (Mr. J. T. Smith) WI;tS to them while .he was in that position. '
bold some nondescript position. The
Mr. J. T. SMITH.-Have I ?
honorable member for Ararat (Mr.
Mr. G. PATON SMITH.-Ifthe honMcLellan) was to make an arrangement orable member says be has not I shall take
by which he should be de facto Minister his word most implicitly. But what
of Mines, de jure Postmaster-General ; becomes of the statement of the honorable
but I find him in this House. At Pleasant member for Ararat, who was sent post-haste
Creek he indulged in very loud complaints after the Treasurer, and informed the
.Jf'l'. G. Paton Smith.
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community .of Ararat that although he contend thlJ,t it is .essential to the proper
(Mr. McLellan) was for the moment Post- working of constitutional government that
master-General he was to be Minister of there should be two law officers of the
Mines? I think that the Chief Secretary Crown.
is bound to explain to the House whether
Mr. McDONNELL.-No.
there was any negotiation of that kind, and
Mr. G. PATON SMITH.-I venture
how it was that a member having accepted to say that no gentleman, whatever his
office, if office he 'has accepted, holds his capacity may be, is able to perform the comseat in the House. There is nothing more bined duties of the two offices; and there
unconstitutional. It is not a question of is this further reason. why there should
being sworn. If a member of this House be two law officers-whilst the Attorneyavows that he is a Minister of the Crown, General is the public prosecutor,' in . the.
that he has accepted office, ana is only hands of the Minister of Justice is the
waiting the ceremony of being sworn, I prerogative of mercy. Are we to have
say that, ·on strictly constitutional prinCi.;. my honorable friend prosecuting .on one
pIes, he has no right here-he ought to be day, and on another recommending to His
before his constituents. On strictly con- Excellency the Governor the exercise of.
stitutional principles, also, I should like' the prerogative of mercy? If it were not·
to know what the Chief Secretary means for the anomalous and unconstitution'al
to do with his two colleagues who have position which this Government assume
failed· to find seats in this House. What we should have two law officers. But
position, are the two members who have this is not all. They have deprived the
failed to find seats to occupy in the Minis- Upper House 'of a responsible Minister.
try? . We have Mr. Byrne intrusted with In their desire to distribute amongst the
the Treasury, and holding no responsibility gentlemen supporting them all the favours
to this House. We ought shortly to have they could, they have not ventured up to
a scheme of finance from him, if the Gov- the present moment to place themselves
ernment are to have any financial policy at constitutionally before the Upper House.
all. Is the honorable gentleman to remain They have there an honorable member
outside the House whilst his colleagues sit sworn as an Executive Councillor, for the
here, shattered as they are, anti with no purpose, I presume, of conducting their
one to answer for him responsible to the business. The' Chief Secretary has not
House? There is another member of the been good enough to inform us whether
Ministry who occupies a similar position. that is so or not. Do I understand that
What I desire to point out is that those the Hon. Mr. Jenner is 'to conduct
two members, who have been rejected by the business of the Upper House for the
their constituents, claim to be in a better Government? Perhaps the Chief S'ecretary
position' -than my honorable friend, Mr. will be good enough to answer the question.
Rolfe, who when chosen a Minister went The honorable gentleman may use his own
before a constituency and is now a member . discretion whether he answers it or not,
of this House. Is it constitutional that but I venture to tell him that if he treats
men who, having gone before their con- the members of the Opposition, or the
stituents and been defeated, have no seat members of the House, after that fashion,
in this House are to be in a better position he will very soon be deprived of the
than a gentleman who, when called to the position he occupies. This House is cercouncils of this country, immediately pro- tainly entitled to know whether the
vides himself with' a . constituency and Government is represented in the Upper
appeals to it? That is the position in House or not. We were entitled to know
which this strictly constitutional Govern- from the Chief SeGretary, when he first
ment stands. One responsible Minister- addressed the House, why Mr. Jenner was
I don't know whether he is receiving the sworn as an Executive Councillor. We
salary of ·a Minister or not..;.....has not gone are entitled to know from him whether
to his constituents, and two of the most the Government are represented in the
important offices in the Government are Upper House or 'not.
An HONORABLE MEMBER.-Don't you
Then
not represented in Parliament.
what is the position of the law officer of know?
Mr. G. PATON SMITH.-I know that
the Crown? Far be it from me to say
anything ungenerous or unkind of my Mr. Jenner was sworn as an Executive,
honorable friend who occupies the position Councillor, but it does not follow that he
of Attorney-General; but I venture to is to conduct the business of the Upper
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House. I want to know whether the
business of the Upper House is to be conducted by the Government at all. I want
to know who is to be the custodian. of the
measures now before that House. The
Chief Secretary has refused to give any
information as to what will be done with
the Land Bill in the Upper House. I can
quite understand the reason for that refusal.
I can understand the reason for the refusal
of the Chief Secretary to tell the House
whether Mr .•Jenner represents the Governrnent in the Legislative Council, because,
if the Government be represented there,
when the Bill is dealt with the representative of the Government will be called
upon to inform the House of their intentions with regard to it. It is idle to say
that the measure will be discussed when it
comes back to this House. If there be
constitutional government, or if the forms
and usages of constitutional government
are to be observed, the Ministry must be
represented somehow, by some one, in the
Upper House. I want to know how the
Government intend dealing with the Land
Hill when the time arrives for its discussion in the Upper House. Do they intend
to leave it to its fate, or do they intend to
take a proper and constitutional control
over it when in another place? It is
quite true that the Chief Recretary can
refuse to give the information asked for,.
but it then becomeB a question whether
the House will submit to such treatment.
I have no desire to offer any factious opposition to this Government, but they shall
be "hewers of wood and drawers of water"
with respect to all the measures introduced by the late Government, which are
now before this and the other House, and
which have had the a.pproval of the country. Why have we made this exchange?
Upon what constitutional principle does
this Government hold office, if, in addition
to the means by which it obtained office,
and by which it seeks to hold it, it refuses
to have any policy whatever, and treats
every question as an open question? The
Chief Secl'etal'Y says he will tell us what
he intends to do when the orders of the
day are called on. Not only, however, are
we entitled to have an explanation from
the Government as to the measures on the
notice paper, but we are entitled to have
a comhined and effective policy with regard
to t.he most important measure of the session, which is now before another place.
What is the position of hOlJorable gentlemen opposite in respect to that measure?
Mr. G. Paton Smith.
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No wonder they decline to give an opinion
in respect to it, and ask for tolerance from
this. House until the measure is dealt with
in another place.
We had the Chief
Secretary and the Minister of Customs
supporting the Bill, and the Minister of
Lands declaring that it should never become
law if he could help it. Was it not a
trump card in Crowlands, with the irresponsible Minister who is now justly
excluded from his place here, that this
Bill was an infamous swindle-that the
parties who were engaged in passing it
were engaged in an infamous compact, in
which some of them were said to have a
pecuniary interest? What do the two or
three members of' the Government who
voted for the Bill say to that denunciation
by their colleague? Are we to have one
Minister declaring in Crowlands that the
Bill is an infamous compact between the
squatters and the gentlemen on these
benches, and to allow the present Minister
of Lands to sit mute, unable to give any
explanation whatever, when he is asked
by his predecessor to state the policy of
the Government in respect to this allimportant Bill? How did the Minister
of Lands win his ele9tion? Why, by
remote corners, where slanders could not be
contradicted, where two or three could be
got together to hear slanderous and calum: nious statements, made to prejudice the
late Government, and imputing to them
motives of the most improper character.
Having won their election by means which
have placed them on the Treasury bench,
but which, I venture to say, cover them
with personal dishonour-The SPEAKER.-The honorable member is not in order.
Mr. G. PATON SMITH.-Sir, I put it
to you that when any member of this House
for the moment vacates his seat in Parliament to go before his constituents in the
position of a Minister, and, in the hope of
coming back here, calumniates members of
the House-because any statement which
imputes dishonest and improper motives to
the House is a calumny-he covers himself with personal dishonour. "'.e have
certain members of the Government who
have won their seats by opposition to the
Land Bill; we have one Minister who
declaimed most loudly against the Bill
rejected by his constituents; and we
have another Minister who suppOl'ted it
throughout also rejected by his eonstituents. I want to know whether it is in
accordance with the strict constitutional
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practice that the Government have set up
that they should deal with the public
estate although differing amongst themselves on this important question? If I
am not mistaken, the Minister of Lands
alluded to the deep interest which he said
the banks had in this Bill. It was said
that it was a banking conspiracy to save
the squatters. "'-hat does the honorable
member opposite (Mr. Cohen) say to that?
Is there no sacrifice of personal honour in
the position which members of the Government occupy? Is there no sacrifice of
the principles which should guide men, if
not in their political relations, at all events
in the ordinary relations of life in which
men sitting together in a Cabinet should
meet? Let us know whether we are to
take the six gentlemen opposite for their
personal qualifications or whether they
are to have a policy. Let us know what
they are going to do with a measure which
has been the test of all politicians. Is the
land question no longer to be a question
of Government policy? Is it to be the
bantling of another place? Is another
place to be told-" Do what you like with
that Bill ; make it what you like; some
members of the Government will support
it from one point of view, and others will
oppose it; and, when it comes down to
this House again, it will be left as an open
question, to be dealt with as the House
thinks fit?" I trust that this House will
not so far forget itself as not to require
the honorable gentlemen occupying the
Treasury bench to make a clear, explicit,
and distinct statement as to their intentions with regard to the Land Bill.
Mr. McLELLAN.-I did not iutend to
address the House on this occasion, but
after the remarks of the honorable member
who has just spoken-and I suppose that,
from force of habit, I must call him honorable and learned member-I cannot refrain
from saying a few words in my own defence.
He Las attacked me without mercy, and
I ask the same clemency in attacking him.
During the sixteen years that I have
known the honorable member, his successes
have been all failures. His first success
was a failure, to the cost of his fellowcitizens. His next three successes were
failures, to the detriment of his own
intellect and of his own education. It
was by the force of circumstances, and
the assistance of his friends, that ever he
was made a barrister. Will the honorable member deny that? Will the honorable m~mbef deny that it was through

19.J

Explanations.

1969

sheer force of impudence that ever he(" Oh.") I will withdraw the remark if it
is unparliamentary; if not, I say it was
through sheer force of impudence that
ever he became Attorney-General of thia
colony. Neither his position in the
leading courts of the colony, nor his education as a barrister, ever fitted him for the
office he held ; and I may say as much of
his recent colleague, although I do not
wish to attack him. This, however, I
will say, namely, that the honorable gentleman who now occupies the position of
Attorney-General is infinitely superior
to them both, in knowledge of law, in
education as a gentleman, and in general
knowledge as a citizen-knowledge which
makes him of value as a member of this
House. Will the honorable member for
South Bourke (Mr. G. Paton Smith) tell
me wherein any man of ordinary sense
ever employed him in the capacity
of a barrister? Will he tell me where
he won his position as Attorney-General
of this colony? I have' been a citizen
of this colony for upwards of twenty
years. I know his predecessors individually; I know their merits; and I
am here to say that each of them-even
the least capable amongst them-was as
far superior to him for the position of
Attorney-General as possible. Will the
honorable member turn his attention a
little further? Will the honorable member point out to me anything that I have
undertaken wherein I have failed? Will
he point out to me wherein my successes
have been failures? Will he point out
to me how I am incapable of discharging
the duties of Postmaster-General? I
recollect when the honorable ~ember
went once, twice, thrice to be a barrister,
and was turned back with ignominy and
shame.
Mr. G. PATON SMITH.-I must say
that the honorable member has stated a
deliberate falsehood.
The SPEAKER.-Order. The honorable member must withdraw that ex
pression.
Mr. G. PATON SMITH.-You permitted the honorable member, when I was
speaking, to tell me that I was telling a
lie.
Mr. W ALSH.-I beg to move that the
words uttered by the honorable member
for South Boul'ke (Mr. G. Paton Smith)
be taken down.
The SPEAKER.-I am sure that the
H;ouse lllust regret the person~l tone
>
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whtch·.this discussion h~B taken,.:and -that. Generaleithel' with .credit to himself or
holi,(jr;:t'ble.. members should allow. 'them- with advantage to the publiQ interests?
An HONORABLE MEMBElt.-Yes.
selv€s to be betrayed ipto the use. of lanMr. McLEL.LAN.-No. He 4as been
gultge ... which in: entirely' unjustifiable.,
The remark.said to have been made by a'miserable failure, and no individual so
the honorable member for Ararat .eMr. inferior as· he in knowledge, capacity,
McLellan) I 4id not hear; but I trust and natural endowments, has ever before
that the . honorable member for South occupied that high position. Such is the
Bourke (Mr. G. Paton Smith)' will see the case, and I challenge him to any feat of
propriety of withdrawing language which intellect that he may wish to enter into
with me-I do not care what it is, for I
is so disorderly.
. Mr:.. G. PATON SMI':rH.-The hon- know that I am fully as c01D:petent as he
orable'member has twice referred to my is to undergo any trial with him, so long
private·.affairs, arid both statements are as the decision is left to properly qualified
false.' It is not. the first time that these judges. I will stake my reputation against
falsehoods have been made by inuendo his, as a scholar, to. possess an infinitely
against me. I did nothing towards the greater amount of knowledge than he can
honorable member which I was not per- possess for the next twenty years to come.
fectly justified in.doing. I alluded to him I have never obtruded myself needlesslyin no way personally.' I alluded to him in as he has done-on the public of Victoria.
his public: position. If I have been I· have been of a retiring nature; but I
betrayed into an excess of heat, it is say this, that he never can compete with
because you have permitted the honorable me in any matter where knowledge and
member tq assail me in terms which ought intellect are required. Now with respect
not to be permitted by any member of the to the honorable member for Collingwood,
House. I did nothing to provoke any per- I have just one word to say, and that
sonal reference to myself from the honor- is a word of warning, to this effectable member. I alluded to his position as that he should not mistake the howlings
a public man. In def~rence to the House, of the mob for the trumpet of fame.
I withdraw the remark which I made.
I have seen his predecessors in this
Mr. McLELLAN.-Sir, I was sp,eaking House one after another discarded; some
of the political carrion supplied to us by heart-broken, some hurried down to
the constituencies of South Bourke and their grave, who had in their day of
Oollingwood, and, although the subject is triumph been cheered to the echo, until
revolting to ple, I must return to it, in the very town rang again with the applause
order to defend myself against the asper- of the multitude. I have seen one of the
sions that have. been cast upon me by two chosen of that constituency, time after
of the individuals who represent those time, applauded in the way I describe, and
constituencies. Sir, I was challenging I have seen him, too, not long afterwards,
the late Attorney-General to, point out laid on his death-bed in destitute circumanything which I have undertaken in this stances. I have begged for him, ano have
country wherein I have failed. He twitted heard him complain that the very men
me with being unfitted for administering who led him into the position he occupied
the affairs of the Post-office department, deserted him in the hour of his trial-in the
saying that it was a position in which I hour of his death. Therefore, I warn the
should be uncomfortable, and one in which honorable member against expecting that
I could not continue long. Sir, if I were his present temporary elevation will last
as little qualified for that position, as he long. As I have said, the howling of the
has proved himself to be for the position multitude, is not the trumpet of fame,
of the chief law adviser of this colony, I although for -a time it may be mistaken
should be flatisned to resign my seat into for it; and, if the honorable member
your hands before another hour should be cannot do anything more than excite the
added to my existence. But I am con- transient applause of the mob, I should
scious that, whether I accept the position advise him to forsake the course he has
or no, I have intellect that will enable me entered upon, for so surely as the Eternal
to discharge the functions of that office, has fixed his edict against falsehood, and
not only with credit to myself but with against everything that is abhorrent to the
advantage to the people of this country. instincts of an upright mind, so surely
Can he, I ask, say that he has discharged will the just reward of the unjust retrithe functions . of. the office of Attorney- bution that came upo~ the head of his
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predecessor fall with tenfold vengeance
upon his own head. I say that there is
nothing in the applause of the multitudeit is essentially :fleeting in its nature-and
I predict that the honorable member will,
within a few years, fall into political
ignominy. In predicting this I am only
stating truths which I have learned from
the past-truths which are as eternal as
are those revealed to us in the book by
which we are guided. If he has no more
solid foundation than that on which to rest
his claim to fame, and his character, I can
only say that I pity him, and am convinced
that his end will be infinitely worse than
his beginning, and that he will not only
sink in the estimation of those who now
applaud him to the echo, but in the
estimation of every man who is capable of
appreciating the difference between truth
and falsehood, and estimating the value
of the fulsome :flattery by which he.is now
surrounded. I do not wish to say anything
further with respect to this gentleman,
except this, that a few nights ago I heard
him address a large assemblage of electors,
and I stood listening to the merest drivel.
There was not a single sentence which he
uttered that comprehended within i,t an idea
or proposition that could be of -the smallest
interest or benefit to the people of this
country. His tongue :flowed with terrible
gabble to any length, but that was all.
Whatever may be said of me hereafter, Isay
that no man in this colony can affirm of me
-even in the face of all the difficulties I
have encountered with respect to political
questions-that I ever pandered to the
ignorant for the purpose of gaining for
myself applause, or of achieving some
temporary advantage over an opponent,
or that I have been made wealthy
at the expense of my fellow citizens. I
regard the gentlemen who have upbraided
me to-night as the very refuse of political
society: who are bringing the country
down to the lowest depths of degradation,
and who have ruined and disgraced our
political institutions; for I believe there
is not a single man now who has any
character to save, but would wish if
po.ssible to disconnect himself from the
political institutions of the country. Sir,
is it not true that the late AttorneyGeneral has done everything ,in his
power to asperse and damage the
character of his own colleagues? Did
he not asperse the character of the late
Minister of Lands, as well in his private
as his public capacity? .A. f!3w months ago
\ .

'
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he went before his constituents and threw
discredit upon that honorable gentleman.
He libelled him as much as ever a man
was libelled on this earth. And it was
only the other day that he tried to oust
him out of his position as President of
the Board of Land and Works, by having
himself appointed to the vice-presidency,
which place he· had provided for, the
purpose. All this was done whilst he
professed to be the honorable gentleman's
friend. Not only did he do this, but he
nursed the honorable gentleman as his
friend privately in order that he might
have, as it were, the opportunity of
putting poison into his medicine. These
are facts, and I challenge the late Minister
of Lands to deny them. I say that, within
the last three weeks" I have seen him
recoil from the mention of his name as he
would from the venom of a snake. Now,
sir, to come to matters that more closely
affect myself, I may say that, whether I
join the present Government or not-Mr. VALE.-You are already in.
Mi'. McLELLAN.-I do not intend at
present to inform the House whether I
am or not; but I will say this, I never
went to Ballarat with the intention of
opposing the McCulloch Ministry, and
was then brought round to their support.
I never left this place, and those with whom
I was in nightly converse, saying that I
would test the feeling of the electors in
Ballarat West on the question of protection, and stand or fall by it. I was not
the individual that a messenger came to to
tell me, that if I returned to my allegiance
to the Government I should 'have a seat in
the Ministry. These things cannot be
brought against me. Whether I join 'the
present Government or not, I have only
this to say, that if I do I shall discharge
my duties' towards them 'and the country
fearlessly, and, I trust, beneficially. There
is nothing that will force from me any explanation on this subject for the gratification of honorable members on the opposite
side, and they will know no more about it
than they do at present until they see in
the Government Gazette the announcement that I have accepted office. So soon
as ever'that amusing periodical comes into
their hands announcing such a fact, they
may feel sure that I have accepted office.
Sir,' I am sorry that thls somewhat angry
debate has taken place to-night, because I
for one came here to further the business of
the country. I WI;lS prepared to r~ceive
somE:! accusatio.Q~ from honorable ge~tlemeu.:
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sitting on the other side of the House, because they have had the government of
the country so long in their hands that
they seem to feel that they cannot do without it. The two briefless barristers who
formerly sat on these benches, and one or
two members of the late Government who
have no industry or resources within themselves, think that the sooner they get back
to their original position the better for
themselves; but, I say, the worse for the
country. I do not think it is necessary
for me to say anything further with reference to these gentlemen. For myself, I
will say that I am one.who has at all times
been a supporter of liberal measures, no
matter whether the Land Bill, the Education Bill, or the question of the abolition of
State aid to religion. I have at all times
voted, and voted conscientiously, for those
measures, whilst the honorable gentlemen
opposite have as consistently voted against
them .. I am now determined, no matter
what Government may be in power, in order
to assist the progress of the people of this
country, to adhere tomypolitical principles.
There is not a single thing that I have ever
done or said in this Assembly but what I
am prepared to justify, repeat, and carry into
effect. The pseudo-liberals are destroying
the country. They are coming forward
with the false cry of loyalliheralism. But
for myself and some of those who have gone
before me-and I have watched during the
last twelve years of my life to keep them
as much as possible in check-they would
have monopolized the lands of this country,
and the money of this country would have
been squandered even to a greater extent
than it has been, on their own petty objects,
to maintain their own political power at
the expense of an outlay which was nothing
more nor less than sheer waste. I am not
making these statements without facts to
support them, because let us look, for
example, at the late ~inister of Mines and
the water supply scheme which he inaugurated, and see how much of the public
money found its way into the pockets of
the contractors. To one man alone a
present of £4,000 was given as plainly as
if it had been given out of the hands of
the Speaker to any member of this Assembly. To another individual £10,000
was given. The expectations shadowed
forth in the long, flowery, and incoherent
speech of the honorable member, in reference to this measure, have never been
realized and never will be.
The fact is
tha.t he was so far out in his calculations
Mr. ¥c~ll(J/n.
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as to the quantity of water that would be
available, and the amount of money that
would be required, that no other result
than that which has followed could have
been expected. Then in addition to that,
we find that our railways have cost nearly
£12,000,000, and have been of no possible
use to the people of this country so far as
revenue is concerned. Under such a system of mismanagement we have paid away
our money, and I say that the best thing
we can do now is to make a present of the
railways to the Engineer-in-Chief, and let
him pay himself out of the ruin of the
country. They will never pay under such
mismanagement as this; and in a small
colony like ours. I contend that the
taxation we are subjected to is quite unequal to the resources of the country, and,
'if the present state of things is continued
for a length of time, the only thing that
can overtake us will be universal ruin.
Will any honorable member say that such
is not the case? If so let him now go
down to Williamstown and see the railway
workshops, the defences, or any other of
the public undertakings; and I challenge
him to point out a single instance in which
they will be made remunerative for the
next twenty years. N ow, I ask, is the
country to be subject to this continual
drag upon it? I' .tell the people of this
country that, on account of all these things,
it was absolutely necessary that a change
of Government should take place in order
that the action of the late Government
should be critically reviewed, and that if
possible the affairs of the colony should be
placed upon a sound financial basis. I have
very decided views with respect to the
government of this country, and, however
unpopular they may be, I have never
taken the pains to hide them. It would
perhaps have l;>een more profitable to me
if I had.
The motion for the adjournment of the
House was negatived.
SAND HURST TOWN HALL.
Mr. BURROWES moved"That there be laid upon the table of this
House all correspondence between the clerk of
courts and others with the honorable the Minister of Justice~ relating to the late balls given in
the Town-hall, Sand hurst."

The motion was agreed to.
PUBLIC INSTRUCTION.
On the order of the day for the resumption of the debate on the resolutions proposed by Mr. Fellows on the subject of
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education, and on Mr. Higinbotham's
amendment thereto (adjourned from September 1),
.
Mr. MACKAY asked whether it was
the intention of the Government to proceed with the debate on these resolutions?
He believed that the great interest of the
debate had passed by; and suggested that
those honorable members who intended to
speak on the question should refrain from
doing so until the vote for Education came
before the House. If it was determined
to proceed, he thought a day should be
fixed for the purpose.
Mr. FELLOWS said that he was quite
prepared to withdraw the resolutions which
he had moved. In fact, he would like to
see all the other business on the paper
withdrawn.
Mr. HIGINBOTHAM remarked that
if it was desirable that the order of the
day should be discharged from the paper
now, it was undesirable that it should
have been placen on the paper when it
was-five weeks ago; because the honorable and learned member for St. Kilda
brought forward his resolutions at a very
advanced period of the session. He would
remind the honorable member f<;>r Sandhurst (Mr. Mackay) that it would be
hardly possible to consider all the questions involved in the resolutions when
the vote for education was before the
House, as well as all the questions
arising out of the. amendments which he
should bring forward. The resolutions
raised questions which could not possibly
be included in a debate on the Estimates.
He did not at all press the question upon
the House; and if honorable members
desired not to consider it, he would offer
no objection to their wishes; but, as the
subject had been partially debated, he
would ask the Chief Secretary whetherin the event of the House refraining from
expressing an opinion on the subject nowhe would be good enough to give notice a
day or two before the vote for education
was brought forward.
Mr. MACPHERSON said, in reference
to the last remark of the honorable and
learned member, that it was the desire of
the Government to bring on the postponed
votes on Tuesday next, if possible. If
that was found impracticable, he would
signify to the House what night they
would be brought on. With respect to
the question itself, personally he did not
consider th at any advantage would be
c:lerived from a continl.lation of a dis-
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cussion which he thought was improperly evoked at too late a period of the
session ; for, no matter what Government
was in power, no legislation could take
place upon it. Although he regarded it
as a question which must be dealt with,
he thought, under all the circumstances,
that it would be impolitic to do so now;
but if he were in office at the commencement of next. session he would bring in a
Bill which would deal with the whole
subject in a proper and constitutional
manner. He would be glad to see further
discussion on it postponed until such a Bill
could be brought in.
Mr. MACGREGOR thought that, if
the House arrived at a determination to
deal with the question during the present
session, the debate ought to proceed, but
it appeared to him that the views of honorable members respecting it were very
well known, and that no advantage would
accrue from a further discussion of the
resolutions and amendments.
Mr. McDONNELL observed that, if
the House was of opinion that no practical
good would result from the discussion of
the question at the present time, the best
course would be to take it off the paper,
although he could not agree with the view
that it could not be re-discussed on the
vote for education.
The order of the day was then discharged from the paper.
PROGRESS OF BUSINESS.
On the first order of the day being called,
Mr. MACPHERSON said-Sir, I desire to state to the House the course which
the Government propose to pursue with
regard to the business on the notice-paper.
I was rather surprised to hear the honorable member . for Mornington and the
honorable and learned member for South
Bourke challenge us to state how we
intended to deal with these measures as a
Cabinet, when there is not a single measure here on the paper which was regarded
as a Cabinet question by the late Government. They were all open questions.
Mr. G. PATON SMITH.-No; not
one.
Mr. FELLOWS.-The Local Government Bill.
Mr. MACPHERSON.-Was the State
Aid to Religion Abolition Bill a Cabinet
measure?
Mr. SULLIVAN.-Yes, decidedly.
Mr. MACPHERSON.-I say that all
these questions were open questions. The
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Aboriginal Protection Bill has been pass~d
through this House, and it has been passed
by the Legislative Council with. amendments. I propose to ask this' House to
accede to those amendments. .The State
Aid to Religion Abolition Bill was placed
in a certain position by the introduction of
resolutions in this House, and in deference
t<;> the expressed .desire of this House.
I have already given notice that I will tomorrow request that a call of the House be
made to deal with the subject. On the
question of compensation ,~o Members of
Parliament, in deference also to ,the expressed wishes of this Hou~e, and in accordance. with the result of the committee of
i,qquiry, which ~ecame ~ royal commission
on this question, I may say that my
honorable and learned colleague, the At~orney-General, has ~eady had a Bill
drafted in compliance with those wishes,
with a view to carryi~g into effect the
determination of the House. As to the
Co'pyr'ight Protection Bili, which bas
partly gone through committee, it is the
desire of th~ Government, if possible, to
see it passed into law this session; and, if
the House is willing to go on with it, we
are prepared to proceed as rapidly as possible.. The Government also propose _to
go ,on with. the Sta:mps ~l~~' The Wines,
Beer, and Spirits Sale Statute Amendlpel?t Bill the Government propose to leave
in the hands of the honorable and learned
member for South Bourke, who occupies
a peculiar position in .regard to it, inasmuch as ,he has taken great in,terest in it,
and was an active member-the chairman
-'or'the royal commission which sat in
connexion with it. I do not desire to
deprive the honorable and learned member
of3ny kudos attaching to it. The Fencing
Bill was merely a nominal measure, introduced as a matter of form. The Essendon
and Upper Murray Railway Construction
Bill, which is the only measure that was
regarded by the late Ministry in the light
of a Cabinet measure, we propose proceeding with, and we wish to obtain information from some of the most eminent
engineers in the mother coun,try regarding
the weight of rails to be used, and on
other. scientific points. The Mining .Companies Bill, and also the Customs Laws
Amendment Bill, we propose to. push
through as rapidly as possible. The Municipal Corporations Law Amendment
Bm we are anxious to send up. to the
Legislative Couueil as speedily as practicable, in onler that it lll:ay be doal~ 'YHh
Mr. Macpherson.

:e{tymfJnt oj'Members.
there in connexion with the Local Government Bill. i believe there is nothing that
remains to be done with the measure
beyond a re-arrangement of th~ schedules.
The next two order~ of the day-Supply,
and Ways and Means-are matters with
respectto which satisfactory arrangements
can be !Dade by ;tny. Government. ,
PAYMENT OF MEMBERS.
The House having gone into committee
to consider the Governor's message on this
subject,
.
Mr. LONGMORE moved" That it is right and expedient'that members
of the Legislative Council and Legislative Assembly should be compensated for the expenses
incurred and the time devoted to the per(ormance of their legislative duties.
"That an appropriation be made from the
consolidated revenue, payable every 'year, for
the purposes of a. Bill to effect this object, and
that a Bill be brought in accord~ngly." . ,
Mr. G. P A.TON SMITH inquired
whether, ,as a matter of )parliamentary
practice,. the amount o~gbt not to be insel'ted in the resolutions? His impression
was that the usual course was to state the
amount of appropriation that it was proposed
to make from the revenue.
,
The CHAIRMAN.....,....It generally is so;
but there are cases in wbich it has not been
,
..
'
done.
Mr. LONGMORE remarked that this
message ,was brought down by t'he late
Government, who did not appear t9' h~ve
considered it necessary to state th~ amount.
The Bill would provide the aJllount that
was to be appropriated out of the consolidated revenue.
.
·Mr. BLAIR said that, when a 'similar
proposition was brought down by .the late
Government, no precise sum was stated;
but no member of the House was then ungenerous enough to stand up and challenge
that Government with indirectly evading
a point of constitutional practice for a
selfish and crafty political end.
Mr. WRIXON considered the Government were to blame for blinging fo~ward
this question of the paym~t;lt 9fmeml;>ers, at
the end of a long and protract~d session,
without any notice or warning. W,hatever
view 'honorable members might take of it,
wbether they approved of it or not, he
scarcely thought it proper for the House,
in the last dayd of the session, to deal
finally with this most s,erious .and important
question. The ChiEtf Secretary appeared
to have been somewhat in error when he
referl'en to the report of the select committee as havJng reGommended payment of
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members. 1'he, report contained no recommendation whatever. The-committee,
which was afterwards turned into a commission, refrained from making any suggestion or recommendation. The House
was thus dealing with the subject de novo,
at the very end of the session, and under
the disadvantage of the Government not
being unanimous on the question, in consequence of which the House was deprived
of Government leadership and guidance in
the matter. More than that, he ventured
to say that the constituencies had never
been definitely appealed to on the subject.
Under these circumstances, and considering also that there would be a general
election before long, he asked whether
honorable members should now be called
upon to address themselves to the consideration of a measure which, whenever
it was adopted, would in'troduce a radical
change in the Constitution?
Mr. MACGREGOR submitted that no
blame attached to the Government in the
matter, because they were merely carrying
out the policy of their predecessors. The
question was one. which had been before
the country many years, and which
therefore the House ought not to be
unprepared to deal with., Moreover, this
was not the first time that it had been
brought forward by a Government.
Reference had been made to the fact, as if
it were something extraordinary, that
some members of .the Government were
opposed to payment of members and that
some were in favour of it. But the same
kind of thing existed when the first
McCulloch Ministry took office. Everyone
knew how strenuously the Electoral ~i1l,
the J.locnl Government Bill, and the
Municipal Bill, which were all stated to
have been brought forward by the
O'Shanassy Ministry for the purpose of
restricting the franchise, were opposed by
Mr. Heales and those gentlemen who
acted with him. When the O'Shanassy
Ministry left office, how were those Bills,
which were still before Parliament, dealt
with by the new Government? Why as
open questions. The honorable member
for Mornington announced t~at they would
be so treated; and when he (Mr. Macgregor), on the order of the day for the
third reading of the Municipal ,Bill, moved
that it be .taken that day six months, Mr.
Francis and Mr. McCulloch voted one
way, and Mr. Sullivan and Mr. Verdon
voted the other. It seemed unfair that
the same kind of justice which was dealt
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out on that occasion should not be extended to the present Government.
Mr. MeCA W observed that, whatever
might be the 'individual opini<;>ns of honorable members on the merits of the
question, he thought they must all agree
that this was a very inappropriate time for
entertaining the proposal. It seemed a
gross insult that the first thing submitted
to the House by the new Ministry should
be the question of payment of members. It
looked as if it were put forward as a sort
of bait. He should vote ag~inst the
motion.
Mr. DUFFY remarked that the· remonstrance of the honorable and learned
member for Belfast, as to the late period
at which the question was brought forward, ought to be addressed to his friends,
the ex-Ministers. He had chnrge of the
question, and he relinquished it, at the
request of the late Government, to their
care, seven months ago. As to the obj ection of the last speaker, if there was
any blame for the measure appearing
among the first items of business, the
blame attached to the late Government,
who placed it on the paper. The honorable and learned member for Belfast
had stated that the commission did not
report in favour of the measure. The
reason was that the terms of their appointment did not include a power to do so.
They were directed to report as to the
practice in other countries, and that report made the case so overwhelmingly in
favour of compensation to members as, without recommendation, to carry conclusion on
the face of it. The honorable and learned
member considered this an inappropriate
time to arrive at a decision on the question,
because, in all probability, at no distant
date, honorable members would be going
to their constituents. But to him (Mr.
Duffy) that state of things furnished a
conclusive reason for dealing with the
question. A Bill founded on the resolutions now before the chair would no doubt
pass the House, because the opinion of the
House bad been frequently ascertained on
the subject. If the other House adopted
it, he trusted it would come into operation
only after a general election, when the
constituencies 'Yould have an opportunity
of selecting their members with the knowledge that they would. be compensated for
their labours, and thus the field of selection would be widened. On the other
hand, if the Upper House rejected th~
Bill, a general election not being far away,
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an opportunity" for testing the opinion ofthe
constituencies on the subject would be
furnished.
The honorable and learned
member for South Bourke objected to the
form of the resolutions, but t.he honorable
member was wrong in his objection. The
ordinary form of resolution on which a
Money Bill was founded simply directed
the appropriation of money for the purpose, and the time for specifying the sum
to be appropriated was in committee on
the Bill. He submitted that the matter
had been properly introduced, and introduced at an appropriate time. If it was
late in the session, the fault did not in any
respect lie with those who had charge of
the measure.
Mr. COHEN said he was as much
opposed to payment of members as he
always had been. He had not seen the
slightest reason for altering his opinions
on the question, and he would not allow
the position which he held in the Government to do so. The question was
an open one with the Government. If it
was an insult to the House to bring forward the measure, the late Government
were responsible, because they initiated it.
Payment to members meant, not only
payment to Members of Parliament, but
remuneration to members of every representative body throughout the country; it
meant payment to the members of the
Corporation of Melbourne, and to the
members of every borough and shire council, and road board in Victoria. So far
from the range of selection of parliamentary representatives being extended by
such a measure, he thought it would be
curtailed. At all events, he did not see
any necessity for extending the range.
Hitherto there had been no dearth of candidates for seats in the House, and, so long
as there were gentlemen willing to become
parliamentary representatives solely for
the distinction it conferred, what necessity
was there for this resort to Treasury payments? There might be some reason in
the proposal if it were limited to the payment of coun.try members during the session, but it was proposed to pay members
of both branches of' the Legislature, town
and country, whether they were at work
or not; and this although the members of
the other House had to qualify by a certain
amount of property, and were, therefore,
supposed to be men of means. He feared
that, if the proposal were adopted, it would
be used as a great engine for carrying
measures which otherwise might not be
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accepted by the Legislatu1'e. Ministers
would be apt to threaten that, if particular
measures were not passed, they would·
appeal to the country. He considered
that, if payment of members were adopted,
the honour at present attaching to the
position of a parliamentary representative
would not be worth the having.
Captain MAC MAHON thought the
general practice with regard to resolutions
like those now before the committee was
to fix a limit-to say that a sum not exceeding so much should be granted for a
specific purpose. He considered it most
undesirable that that course should be now·
departed from, particularly as, in a matter
of this nature, it was important that the
public should be made aware of the intentions of the Legislature.
Mr. LONGMORE obtained leave to
amend the second resolution by inserting,
after the word" appropriation," the words
"of a sum not exceeding £30,000."
Mr. DUFFY observed that, two years
ago, when a similar resolution was adopted,
no specific sum was stated.
Mr. WHITEMAN remarked that this
question had been before the country for
many years, and that there was scal'cely a
member whose opinions upon it had not
been ascertained by his constituents. He
pledged himself to his constituents to vote
against payment of members. Experience
had led him to regret that pledge, and,
when next he went before his constituents,
he should tell them that he was in favour
of payment of members. He might be
accused of ratting from his principles, but,
in this instance, he ratted in good company.
The late Chief Secretary was at one time
equally averse to payment of members, but
he had thought fit to change his opinions
on the subject. He (Mr. Whiteman) believed that the feeling of the country was
in favour of payment of members. He
considered that parliamentary representa
tion without payment of members had been
tried long enough, and he thought no harm
would be done by making a change in this
respect. At all events, if a Bill for the
payment of members was brought in, he
should vote fo\' it.
Mr. FELLOWS said he did not wish to
give a silent vote on the question, which
he looked upon as nothing less than a.
spoliation of the people. To call things
by their proper names, the term that
should be given to it was" a robbery."
What man in the House could honestly
say that he believed his services to the
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country were worth £500 a year? If able member for East Bourke (Mr. McCaw),
thel'e was any man rash enough to make that it was a disgraceful thing on the part
that assertion, was he likely to get his of the Government to bring forward this
constituents to agree with him? Anyone question at the present time, he thought the
who formed his opinion of the House from honorable member was going to say that
a casual observation of the proceedings it was a disgraceful thing on the part of
that evening, would be inclined to say that the Government not to imitate the con£500 a year for each member was an duct of their predecessors by making it
over-estimate. He was glad to find that a Government question - that the disthe total sum proposed to be appropriated reputable portion of the matter was that
for this purpose had been reduced from they did not, as a Government, hold out
£50,000 to £30,000.
It would have this Bill as a gilded pill to the House, in
looked rather awkward when it was pro- the same way as their predecessors. To
posed to take £50,000 from the clergy, to him it seemed far more disreputable to
hand over that very amount to Members bring forward such a measure as a Goof Parliament; it would have looked as if vernment question than to inherit the
" the lovers of unrighteousness" proposed fragmentary pieces of legislation which
to rob one set of people of the £50,000 appeared on the paper, and to endeavour
paid to them under a compact entered into to deal with them in the order in which
when the Constitution of this country was they came before the House. Now a
granted, in order that it might be handed view which could not be overlooked in
over to "our noble selves." The first considering this question was why the
resolution submitted to the committee whole of the electors of this colony should
declared that it was right and expedient be called upon to pay for the representathat Members of Parliament should be tion of only one-half? It was the same
paid. But not a single argument had kind of justice which induced honorable
been put forward in support of this pro- members to take this money out of the
position. Not a single suggestion as to Treasury and put it in their own pockets,
why it was right or expedient that any of that induced them to keep the representathem should get this money had been tion of the country in the hands of a few,
made. It seemed to be taken for granted to the coercion of the minority. Let them
that they all knew their value so well as take any constituency they liked. He
to render perfectly unnecessary any state- would take his own-St. Kilda. That
ment to the public as to what they thought constituency returned two members proof themselves. No doubt that fact might fessedly of the same, mode of thinking.
account for the silence of the honorable By what majority? He did not profess
member who moved the resolutions. But to give the exact numbers, but they were
why was it right or expedient that there usually as 1,400 on one side, to 1,300
should be payment of members? Was it on the other. Therefore, when. he prebecause none of them could earn the sented himself before that constituency,
amount named if they set themselves to he knew there were at least 1,300 men
honest labour elsewhere? He appre- who would turn him out if they could.
hended that was not the reason, because, Then with what justice could he put his
if it were, none of them would con- hand into their pockets-because he woul(l
descend to rob the Public Treasury of an do so by means of this vote-and pay
amount which they could earn by honest himself for misrepresenting them? That
toil. Add £30,000 to the £14,000 paid was a view he should like to see answered.
to Ministers, and the total would be up- He knew he should be taunted, like the
wards of £40,000-a sum of money which, honorable member for Mornington, with
if distributed on public works in this having changed his opinion on this quescolony, would supply the wants and ne- tion. He had not changed his opinion.
cessities of 500 working men and their He disapproved of payment of members
families. Were those people to be robbed in every respect. He thought it a "job"of that amount in order that it might be that there was no reason for it. It was
put into the pockets of Members of Parlia- not suggested that payment of members
ment? It had been suggested, forsooth, would be the means of securing a better
that the House ought to carry the measure representation than at present; and he
without appealing to the constituencies on asked whether the sarnA kind of representhe question at all. He objected to such a tation that existed now was worth tile
proposal. As to the suggest.ion of the honor- money. But, although he had not changed
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his opinion, he was perfectly willing to vote
for payment of members as a compromise
-as part of'a system of reform to which
both Housessh~)Uld be subjected. But to
say that the' present Assembly should be
paid-why what had it done? He had
taken his seat behind the new Ministry,
because he considered that was the position
which should be taken by all those who
turned out the late Ministry. His view of
Government was that those who turned out
one Ministry, if they had any regard for the
interests of the conntry, should support
that which' succeeded. He did not like
to see so many members sitting in the
" corners." He hated the" corners," and
had always done so. He never sat in one,
and nevj3r wonld" so long as there was
H~ looked upon the
room elsewhere.
occupants of those seats as men who
treated their politics like their trees-cut
them dawn whenever"a fair prospect was
shut out.. With that sort of action he did
not sympathize. He did not mean to say
that the honorable gentlemen who sat there
meant anything of the kind.
Bu~ the
resnlt would prove what the res nit would
be. He voted with extreme satisfaction
for turning out the late Government, and,
because some Government must be supported, he sat where he did. His desire
was not to keep the country in a state of
ferment, bnt to lend his assistance, as far
He
as he could, to useful legislation.
was not one of those who, when not in
office, always looked upon the next Government as likely to be the best; but
there were some persons who held that
view. He did not say there were any
such persons in the House; but, if there'
were, why were they not sitting behind
the new Ministry? With regard to the
question immediately before the committee,
he considered that the political Jack
Horners, who, from those particular "corners," would be very happy to "pull out
a plum" from the political pie, would do
well to vote for postponing the further
consideration of this matter until the
pe<1ple had an opportunity of dealing with
it. He should like to ascertain the opinion
of the people upon it without resorting to
a general election, because a general election on anyone snbject did not meancertainly in this case it would not meanthe ascertaining of the real feelings and
opinions of the people on that subject.
Other matters would be involved, and
members would be returned quite irrespective of their opinions on the question

Mr. Fellows.
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of payment of members. He would like
some mode propounded by which every
elector throughout the country would ·be
able to express his written opinion as to
whether payment of members should take
place or not. When, under the old Municipal Institutions Act, it was proposed to
establish municipal government in any
district of the colony, one question which
was always necessarily submitted to the
decision of the electors was-" Shall we
pay those who represent us?" The answer
Now if that was
was uniformly" No."
any guide to the feelings and wishes of
the people on this subject, honorable members would do well 'to vote against the
resolutions. For his own part he was
well satisfied that, if the people of the
country were asked whether they would
have £30,000 a year spent on public
works in different parts, of the country, or
whether they would have that amount
annually gorged by Members of Parliam~nt, they would say at once that they
would have the amount distributed so as
to yield some useful public work rather
than a lot of mere idle talk.
Mr. BURTT considered that there was
no robbery in an excha~ge: lie maintained
that those Who were engaged in' the
arduous work of legislation were as trluch
eutitled to remuneration from the State for
their services as were gentlemen who
preached in pulpits. .He protested against
the reflections cast by the honorable. and
learned member for St. Kilda (Mr.
Fellows) on the composition of the House.
He believed that the House, taken as a
whole, would bear favorable comparison
with any that had preceded it. However,
if it did not satisfy the honorable and
learned member for St. Kilda, it was open
to that gentleman to relinquish his seat
in it, and to return to that other arena
which was more congenial to him. As to
the amount of remuneration to Members
of Parliament, surely £300 a year" which
was the sum contemplated by the resolution before the committee, was not too
Let honorable gentlemen who
much.
lived in Melbourne and the suburbs consider the inconvenience and expense to
which country members were put in attending to their parliamentary duties, and
ask themselves if Parliament had to meet
fifty or a hundred miles from Melbourne
-say on the banks of the Murraywhether they would then object to reasonable compensation?
With regard to the
objection that the people had not been
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appealed to on the subject, why there had
not been an election in which' payment of
members had not been put forward as part,
of the platform of the loyal liberals. Thirty
years ago he felt that payment of members
was a reform' which must be contin'gent
on the adoption of the ballot. As to the
allegations of spoliation of the people and
robbery of the Treasury, they all amounted'
to clap-trap. If the honorable and learned
member for St.' Kilda knew the country
a little more, he would 'be satisfied-if
anything would satIsfy him-that a large
majority' of the people were in favour of
payment of members. '
'Mr. LANGTON stated that he should
vote against the resolutions;' not that he
agreed in' all respects wit~ the views expressed by the honorable .and learned
member for St. Kilda (Mr. Fellows), because he was rather favorably inclined to
the principle of payment of members-he
believed that, under ordinary circu~
stances, it would work an improvement in
the representation of the country-but he'
could not overlook the considerations
which that honorable and learned member
so ably urged with regard to the position'
in which large masses of the people were
placed by the present system of representation. If payment of members were
accepted· under present circumstances, the
effect would be that, in many of the large
towns of the colony, three-sevenths of the
population would be ca:lled' upon to contribute their quota of ,this: ,£:iO,OOO per
annum for the purpose of compensating
members who not only did not represent
them, but who misrepresented them. H~
could not see the justice of th.is. If the
whole people were to pay this compensation to members, some 'system ought to
be adopted by which the whole people
would be represented. It was notorious
that the whole of the people were riot
represented in' the Legislative Assembly.
Year by year there was a large number
of people who,' for all practical purposes, ,were .as . 'completely disfranchised
as were· the Helots, of ancient Greece.
There' were ,also gross inequalities in
the representation. For instance, 150
of the electors of Belfast were very ably
represented by the honorable member oppo..;
site (Mr. Wrixon), while 1,500 of the
people of Ballarat West 'were unable to
get any voice in the House. "Vas therE)
Dot the gtossest inequality in that system
of representation? And' was it fair to
those people who had been deprived of all
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voice in the government of the country to
compel t4em to contribute their quota
towards the compensation of memlJers who
utterly misrepresented their views? These
were the reasons which influenced him in
this case. Whilst he did not disapprove
of the principle embodied in the proposition, yet" in the shape in which it was presented, and 'under the' circumstances in
which the representation of the Gountry
was at present placed, he felt himself compelled to vote against the motion.
Mr. VALE said he was not surprised
that the honorable member for West Mel
bourne (Mr. Langton) was going to 'vote
against a'resolution which commanded his
sympathy. He could very easily fathom
the reasons for the honorable member's
objection, If payment of members had
been united with a fresh bargain like that
which the honorable and learned member
for St'. Kilda (Mr. Fellows) attempted to
make in January, 1867, no doubt he would
have been prepared to vote for it. The'
honorable member talked about the p~ople
not being represented. It was quite true'
that 1,590 people could be pointed to who
would no doubt be glad to send a representative to act' along with the honorable
member for West Melbourne, but who
were unable to do so. The other side
could refer to the same thing. As to tho'
repl'esentation of minorities, as yet it was
very little mOl'e than a theory, and, even
if sound and good, the majority must rule.
He could understand the honorable member
for East Bourke (Mr. McCaw) and other
honorable members opposing payment of
members on principle, and giving' their
reasons for doing so, but he was at a
loss to understand the political honesty
actuating those who said they believed
in the principle but would not vote' for' it .
until they could get, a price. That was
the plain meaning of the statement of the
honorable member for West Melbourne.
The honorable member was quite prepared
to give payment of members. when the
plot could oe' accomplished, which the
honorable and learned member for St.
Rilda endeavoured to effect in January,
1867. He (Mr. Vale) had always been in
favour of payment of members, but he was
not in favour of the payment of such an
amount as would be an absolute means of
sustenance-a means of pay and profit.
He was therefore glad that the resolution proposed to limit the payment to
a moderate sum-a sum which was recom~
mended some years ago when a 'Bill'for
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payment of members was introduced by
Mr. Harker. The present, he considered,
was a very fair time to test the question.
It was idle to say that the country had
not expressed any opinion upon it. The
whole of the large constituencies had
distinctly expressed an opinion favorable
to payment of members, and the majority
of those holding a contrary opinion were
constituencies convenient for representation without any loss of time-without
any trouble or sacrifice. (Mr. Fellows" Why pay them?") Th~ honorable and
learned mem ber could follow the illustrious
example of the Minister of Customs-he
could give his money to the charities,
which would be a cheap means of easing
his election expenses. He (Mr. Vale)
was glad that the Ministry had decided to
take up payment of members, and at all
stages of the measure he should give it
his support. He trusted, however, the
Bill would provide that no member at
present in Parliament should receive payment until he again appeared before his
constituents for election.
Mr. MACKAY sympathized with the
remark of the honorable member for
Belfast, that the committee was precipitating a most important Bill without any
previous notice. It was not decorous to
come to the consideration of so important
a measure upon the spur of the moment.
For his own part, he had not arrived at a
very certain decision on the' question;
therefore he could not say that the vote
which he was about to give would be
justified' by his mature judgment. At the
same time, he must say that the remarks
of honorable members who had opposed
the motion failed to satisfy his mind. The
honorable and learned member for St.
Kilda (Mr. Fellows) placed a very strange
value upon the services of members of the
House when he judged them by the
standard of the services which he had
rendered to the House since he had been
The value of such
a member of it.
services as the honorable member's would
be represented by the smallest coin in the
realm. He was astonished to find that a
gentleman who, a short time ago, was
prepared to give payment of members as a,
quid pro quo-as a consideration for
something else-now rise in his place and
oppose it.
Payment of members was
either right or wrong. If wrong, it could
not be justified by the representation of
minorities or any other concession. If
it was wrong, representation of minorities
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would not make it right. (Mr. Fellows" Yes, it will.") 'Vhat was wrong in
itself could not be made right by the
representation of minorities, the principle
of which had nothing to do with payment
of members. Even if minorities were represented, the majority must rule. He could
not understand what connexion there was
between payment of members and representation of minorities. The two questions
stood upon perfectly different grounds.
At present he felt inclined, on bare
principles of common justice, to give remuneration for services which were rendered to the public. He would ask those
honorable members who were in such
pecuniary circumstances that they could
afford to do without payment, whether directors of public companies, who were
generally wealthy men, did not receive
remuneration for their services? (An Honorable Member- "That is a different
thing.") It was not a different thing.
The principle was the same, namely, that
men should not be expected to give their
time, their ability, and their services for
the benefit of others for nothing. He
should like to see in this country, as there
were in England, professional politiciansmen whose whole lives were devoted to
politics, and that the Legislature should
not be composed entirely of men who took
to politics as a mere pastime. He thought
that what he desired would be attained by
the adoption of the principle of payment
of members, and from that point of view
the principle commended itself to his mind.
It was an insult to those members who left
their ordinary avocations, perhaps at a
distance of many miles, in order to discharge their parliamentary duties, to be
met with depreciatory remarks as to the
value of their services from such gentlemen as the honorable and learned member
for St. Kilda. From his (Mr. Mackay's)
own experience, he found that it was not
so much a question of remuneration as a
question of being reimbursed the actuaL
expenses incurred by a country member in
attending to his parliamentary duties.
Under all the circumstances, he was inclined
to believe that it would be advantageous
that the members of the Legislature should
receive fair compensation for the time
which they devoted to the discharge of
their duties, as was the case in many other
countries.
MI'. MACPHERSON, in reply to the
remarks made by the honorable member
for East Bourke (Mr. McCaw), denied that
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the House ought to express its Indignation
at the Government bringing forward the
resolutions before the committee. The
Government did not bring them forward.
His honorable friend, the Minister of
Railways, merely took the matter up because it had been before the country, and
because a royal commission appointed to
inquire into the subject had practically
advised the House to provide for the payment of members. He (Mr. Macpherson)
was on that commission, and, from the information which he gathered, the views
which he had previously entertained on
the question were considerably shaken;
but, though such was the case, he did not
think that he would be justified, as the
head of the G9ve!,nmen~, in making payment of members a Government measure.
He did not consider that it would be becoming in him, as a new convert to the
opinion, to bring forward the question.
It might appear as though he were desirous of sailing under false colours, and
inducing members, by apparently indirect
means, to support the Government. The
subject appeared on the notice paper in
the usual course, and it had been taken
up by his honorable colleague as an individual member of the House. He was
glad to see that the honorable member for
East Bourke was prepared to display indignation at something, but he ought to
have displayed his indignation against the
late Government, who had allowed this
matter to be hung up for something like
six months. He should be glad if the
effect of proceeding with it now was to
give anything like an independent tone
to honorable members.
Mr. McCA W e~plained that he did not
find fault with the Government for bringing the question of payment of members
forward as a Government measure, but he
complained of the time at which it had
been brought forward, which was calculated to produce a curious impression on
the country. As to independence, he believed that he had always displayed as
much of it as the Chief Secretary.
Mr. LONGMORE remarked that the
present Government had expressed their
willingness togoon with the business which
had been left on the notice paper by their
predecessors, and pa.yment of members
was one of the matters which had not
been disposed of. There had been some
difference of opinion as to the form which
the resolution should take. He had consulted with the Speaker, who considered it
YOLo YII.-6 x
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was better that some sum should be mentioned, either the amount to be given or that
which should not be exceeded. The resolution proposed by Mr. Kyte, in 1867, was
similar to that now submitted. All matters,
except payment of members, had been
studiously omitted from the. Bill which
had been prepared to give effect to the
resolutions now before the committee.
That was the fair and proper course to
take. He had always advocated payment
of members, regarding, it as a great
principle suited to all democratic institutions. Many honorable members had been
converted to that view of the question,
while none who had entered the House in
favour of payment of members had ever
abandoned their convictions on the subject.
He was convinced· that before long the
House would be unanimously in favour of
the principle.
Mr. WRIXON intimated that, when the
Bill was before the House, he would take
the opportunity of fully explaining the
reason why he was opposed to payment of
members.
The committee dividedAyes
27
20
Noes
Majority for the resolutions 7
AYES.

Mr. Baillie,
" Blair,
" Burrowes,
" Butters,
II
Crews,
" Davies,
" Everard,
" Grant,
" Higinbotham,
" James,
" Jones,
" Kerferd,
" Macgregor,
" Mackay,

Mr. McCulloch,
" McKean,
" McLellan,
" Miller,
" Rolfe,
" G. Paton Smith,
" G. V. Smith,
" l'itutt,
" Sullivan,
" Vale,
" Witt.
Tellers.
Mr. Burtt,
" Longmore.
NOES.

Mr. Bates,
" Cohen,
" Cunningham,
" Fellows,
" Hanna,
" Harcourt,
" King,
" Langton,
" McDonnell,
" Macpherson,
" McCaw,

Mr. McKenna,
" Russell,
" J. T. Smith,
" Thomas,
" Watkins,
" Williams,
" Wrixon.
Tellers.
Mr. Bayles,
" Bowman.

The resolutions, a,s amended, were then
reported to the House.
COPYRIGHT PROTECTION BILL.
The House went into committee for the
consideration of the postponed clauses of
this Bill.

982

Married Women's

[COUNCIL.]

The clauses were agreed to, as were also
the schedules and preamble.
The Bill was then reported without,
amendment.

CUSTOMS, LAWS AMENDMENT
BILL.
The report of the committee on this Bill
was considered and adopted, and the Bill
was read a third time and passed.
" THE

GOLD FIELDS
VICTORIA."
Mr. RUSSELL moved-

OF

" That, in the opinion of this House, it is desirable that copies of Mr. Brough Smyth's work,
entitled 'The Gold Fields and Mineral Districts
of Victoria,' should be distributed among the
various mechanics' institutes and free libraries
in the colony."

The motion was agreed to.
DAY OF HUMILIATION.
Dr. MACARTNEY moved"That there be laid upon the table Of this
House all the papers and correspondence connected with the holding of a court by Judge
Skinner on the late Fast Day, as proclab;ned in
the Government Gazette."

The motion was a:g].'eed to.
MARRIED WOMEN'S PROPERTY
BIL"L.
On the order of the day for the second
reading of this Bill,
Mr. HIGINBOTHAM moved that it
be discharged from the paper. He found
there was likely to be some opposition
raised to the carrying of the measure, and,
although h,e believed that it was a measure
which would shortly find acceptance with
Parliament, he thought that he would best
consult the interests of the Bill by postponing ,it until next session. He observed
that a similar Bill, after having been
brought forward unsuccessfully last year
in England, was passed by a majority of
upwards of 100 in the House of Commons
during the .late session, and passed its first
reading in the House of Lords, but the
period of the session was too advanced to
carry the measure through all its stages.
An intention was expressed by Lord Penzance, who had charge of the Bill, to move
certain amendments, which, it was expected; would enable the House of Lords
to asseni to the principles of the Bill. It
was desirable that a Bill of this kind should
he identical, if not in terms at all events
in substance, with the Bill passed by the
Imperial Parliament. Opinion in England,
on this as on some other subjects, was

P1'operty Bill.

more advanced than it was in this colony.
Many objections would be taken to a Bill
of this kind in this country which would
not be heard of in England. " He knew,
that objections had been advanced against
the Bill which he had not seen brought
forward in any of t~e debates iu eith~r ,of
the English Houses of Parliament agains~
the English measure. Therefore, in the
interests of the Bill, and of the subject to
which it related, he believed that it would
be expedient to postpone the consideration
of the measure till next session.
,
The order of the day w.as then dis, charged from the paper.
The House adjourned at twen~y-four
minutes past ten o'clock.

LEGI SLATIVE COUNCIL.
Wednesday, October 20, 1869.
Land Selections-Malmsbury Reservoir-Scab Act Amendment Bill-Insolvency Law Amendment Bill-Oustoms
LawB Amendment Bill.

The PRESIDENT took the chair at
nineteen minutes past: four o'clock p.m.,
and read the prayer.
LAND SELECTIONS.
The Hon. A. FRASER asked whether
the Government, pending the consideration
of the new Land Bill, would carry out the
regulations of reservations, &c., as marked
in red and otherwise on the various map~
issued by the late Government, showing
where selections could be made under the
42nd clause?
The Hon. C . •T. JENNER replied that
until the new Land Bill, now before the
House, was disposed of, it was the intention
of the Government to adhere, as nearly as
possible, in the respect indicated in the
question, to the 'practice :which had hitherto
obtained.
MALMSBURY RESERVOIR.
The Hon. W. CAMPBELL asked
whether any steps were being taken to
repair the breach in the coffer-dam at
Malmsbury?
The Hon. C. J. JENNER replied that
the Chief Engineer for Water Supply
ported that a coffer-dam did not exist at
Malmsbury ; but that the contractor had
erected a small and inexpensive temporary
dam, that was sufficient to protect the
works. Mr. Shakespear, the resident
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district engineer, had written a letter on
the subject, in which he said that, in consequence of the rise of t4e river, the work
of erecting the tower of the reservoir was
suspended, the water having risen above
the top of the temporary dam reported on
by Mr. Christopherson. It would be both
useless and injudicious to increase the
height of the temporary dam, and the
work must remain in suspense until the
river fell sufficiently for the contractor to
drain the work. No water could be
stored in the reservoir until the tower was
far advanced towards completion, but as
that would yet be the case before the
syphon at the Back Creek was ready,
no loss to the country could result during
the ensuing summer.
SCAB ACT AMENDMENT BILL.
The Bill was recommitted.
The dates fixed in clauses 14, 15, and
19, and in clause D, having been altered,
the Bill was reported with further amendments.
INSOLVENCY LAW AMENDMENT
BILL.
The Hon. C. J. JENNER.-Mr. President, I beg to move the second reading of
this Bill, believing it to be a decided improvement on the Act now in existe!lce,_
and a measure that in my opinion will
operate very beneficially upon the trading
interests of the country. The machinery
by which the insolvency law is now carried
on is not only very expensive, but is found
to be practically almost unworkable.
When a man files his schedule, the creditors
very seldom receive any dividends, and
they have frequently to travel a hundred
miles, or even a greater distance, to prove
on an estate that eventually yields only a
few pence in the pound. In short, the
present Act seems to me to discourage the
trader who desires to be honest, in the
same proportion that it encourages those
who are dishonest. There is no limit to
the wrong that may be suffered under the
existing law. An instance is within my
knowledge in which an insolvent came to
Melbourne, and offered his creditors 3s. in
the pound. This was refused, and the
man returned to his home, giving the
excuse that he would endeavour to make
arrangements to pay more. What he did
was to dispose of' his assets, and leave the
colony.
The creditors endeavoured to
sequestrate the estate, and this process
cost them £300 more, whilst they have
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not received a penny to this day. In such
cases as that, I believe, the Bill which I
am now asking to have read a second time
will prove a great boon.. It is divided
into eleven parts. The first part relates
to the constitution of the court, and the
power of the jUdges. Part 2 refers to
the practice of the court, and shows how
orders of sequestration, &c., are to' be
lodged with the Sheriff. Part 3 relates to
voluntary sequestrations, and provides
that a judge or chief clerk may accept
the surrender of the estate of any person
by petition declaring himself insolvent.
Part 4 has reference to compulsory sequestrations, and this is the' most important
part of the Bill. Part 5 refers to transactions affected by order of sequestration,
and declares, amongst other things, what
alienations, transfers, surrenders, &c., shall
be liable to be set aside at the instance
of a creditor injured thereby, and that
alienations if made within sixty days
of sequestration shall be void. Part 6
provides for the practice with reference to
proof of debts, defines when and how they
may be proved, and relates to voting at
meetings of creditors, and so forth. Pa;rt
7 refers to assignees and trustees, their
appointme'nt and election, and functions.
Part 8 relates to the insolvent, and defines
what is required of him, &c. Part 9
refers to the examination of the insolvent
and witnesses; and the remainder of the
Bill defines the mode of procuring a certificate, and specifies the various offences
against the insolvent law that may be
committed by the insolvent or others.
Honorable -members will recollect that
several Bills to amend the law relating to
insolvency have been introduced into the
Legislature from time to time, but for
some reason or another they have all miscarried. I hope the House will agree with
me in thinking that this measure is a
decided improvement on the law as it
stands, and I move that it be now read a
second time.
The motion was agreed to, and the Bill
was read a second time, and committed
proforma.
CUSTOMS LAWS AMENDMENT
B~L.

This Bill was brought up from the
Legislative Assembly, and, on the motion
of the Hon. C. J. JENNER, was read a
first time.
The House adjourned at ten minutes to
fi. ve o'clock.
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LEGISLATIVE ASSEMBLY.
Wednesday, October 20, 1869.

Personal Explanation - Western Harbours - Stawell and
Pleasant Creek-Western Railway:- Hepburn Mineral
Spring-Land Laws Amendment Bill-Wreck of the
.. Victoria. Tower" - Government Advertisements - Criminal Statistics-Mining Companies Limitod Liability
Act Amendment Bill - Call of the House - Standing
Committees-Administration of the Lands DepanmentAboriginal Natives Protection Bill-Copyright Protection
Bill-Essendon and Upper Murray Railway Construction
Bill-Municipal Corporations Law Amendment BillPastoral Occupation-Railway Construction-Parliament
Stables-Gratuity to Mrs. Drew.
The SPEAKER took the chair at halfpast four o'clock p.m.
PERSONAL EXPLANATION.
Mr. KERFERD. - Mr. Speaker, I
desire to bring under the notice of the
House a matter relating to myself. I have
before me a paragraph cut out of a newspaper published in Melbourne, called the
Leader, to the following effect : " A day or two afterwards, for the obvious purpose of affecting the Collingwood election, a
paragraph appeared in the Argus, coupled with an
article thereon, showing that Messrs. McCulloch
and Sellar had a direct pecuniary interest in passing the Land Bill, inasmuch as they held nine
stations in Victoria, for which they paid very low
rents, and on which extensive reserves had been
made by Mr. Grant. In the next place, the rent
was exactly double what was represented, inasmuch
as Mr. Kerferd, the member for the Ovens, who
obtained the information at the Lands-office, in
his zeal to make out a good case, mistook the
half-yearly for the yearly rent! "

The paragraph further states"To support this argument, some documents
which Mr. Kerferd had procured from the Landsoffice some months before, but which he found disclosed no irregularity or impropriety, and could
not therefore be used against Mr. McCulloch in
debate, were produced and falsified so as to give
a colour of probability to the vile insinuation.
Certain stations, not the property of Messrs.
McCulloch, Sellar, andeo.,are registered in their
names, they being trustees or agents for the
owners of them."

With regard to the first statement, that
"Mr. Kerferd, the member for the Ovens,
who obtained the information at the
Lands-office, in his zeal to make out a
good case, mistook the half-yearly for the
yearly rent," I have to say that I never
obtained that information at the Landsoffice. I had nothing whatever to do
with obtaining it, or with furnishing it to
the Argus, and I had no communication
with any person who did furnish it to the
Argus. In fact, the information, as I understand, was contaihed in the Government
Gazette, and did not need to be furnished
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by any person.
With regard to the next
assertion, that "to support this argument,
some documents which Mr. Kerferd had
p];ocUl'ed from the Lands-office some
months before," &c., I beg to state that
I never procured any information from
the Lands-office with regard to Messrs .
McCulloch, Sellar, and Co. What I did
was this. A statement was made by a member of the House to the committee which
was sitting to inquire into the administration of the Lands department, to the effect
that Mr. McCulloch had 80,000 acres of
land reserved on his runs in Victoria. I
went to the Gazette, copied out a list of
the different runs, and handed the document to Mr. Morrah, an officer in the
Lands-office. I said to him-" Can you
give me the information which I require
with regard to these runs? I want to know
the number of acres reserved on each of
these runs." Mr. Morrah said he could
give me the information, and that he
would do so. A day was fixed when I
should have the information. I saw Mr.
Morrah again, and he said the information
was being prepared, and asked me if it
would do by a certain date. On seeing
him afterwardR, and asking him why he
had not furnished the information, he said
that Mr. Grant would not allow him to
give it to me. That is all that I had to
to do with the matter. The information
that I wanted, Mr. Grant would not allow
Mr. Morrah to give me. A number of
statements have been made with regard to
the interest held by Mr. McCulloch in
runs, and to settle the matter, once for all,
I intend, to-morrow, to move for a return
on the subject. I beg to give a most unqualified denial to the statements contained
in the newspaper to which I have referred.
Mr. GRANT.-Sir, after the statement
made by the honorable member, it is only
due to myself to say that the assertion
that I had refused to give the information
is not correct. I was told by Mr. Morrah,
about two months ago, that the honorable
member had applied to him to ascertain
the number of stations held by McCulloch,
Sellar, and Co., and also the extent of
reservations made upon those runs. Mr.
Morrah stated that he had applied to Mr.
Skene for the information, and that Mr.
Skene had remarked that Mr. Kerferd
would be surprised to find the small
amount of lands reserved upon those runs.
1 told Mr. Morrah that I thought. it a
most extraordinary thing on the part of
any member to go to an officer of the
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department, and obtain information in that
wILy. As near as I can recollect, I also
said that of course .the information would
be given, but that I thought it only right
that the honorable gentleman should
apply to me for it. The information, I
believe, has been lyipg in the office from
that day to this.
WESTERN HARBOURS.
In reply to Mr. BAYLES,
Mr. COHEN intimated that it was the
intention of the Government to give
instructions for a survey of the harbours
of Belfast and Warrnambool. to be made,
and a report presented as to which of
the western harbours, namely, Portland,
Belfast, or Warrnambool, was most
eligible for constructing a harbour of
refuge, and which could be carried out at
the least cost.
PETITION.
A petition was presented by Mr. MACKAY,
from a public meeting of the inhabitants
of Sandhurst, in favor of the Wines, Beer,
and Spirits Sale Statute Amendment Bill,
with some amendments.
GOVERNMENT ADVERTISEMENTS.
Mr. McDONNELL presented a further
return to an order of the House (dated
July 15), relati ve to Government adtisements.
LIBEL PROSECUTION.
Mr. McDONNELL, pursuant to order
of the House (dated August 5), laid on
the table of the House a copy of certain
correspondence with reference to the filing
of criminal information for libel.
STAWELL

AND PLEASANT
CREEK.
Mr. BLAIR asked whether it was the
intention of the Government to give an
order for the immediate erection of the
Post and Telegraph-office, and the other
local works required at the Quartz Reefs,
Pleasant Creek, which works the previous
Government promised (but failed) to execute?
Mr. MACPHERSON stated that this
matter had been brought under his notice
by his honorable colleague, the Treasurer,
and he had given instructions that the Post
and Telegraph-station should be removed
from Stawell to the Reefs, as speedily as
possible, and that a bui1din~ shQuld be
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hired at the latter place until the Government had time to consider the propriety
of erecting a permanent building.
Mr. G. V. SMITH remarked that when
he was in office he gave directions that
these works at the Reefs should be proceded with, and if thel'e had been any
delay in doing so it had arisen in the
Public Works department. No promise
in reference to the matter was made by
the late Government which was not
fulfilled.
WESTERN RAILWAY.
Mr. CONNOR asked the Minister of
Railways what action (if any) the Government intended to take in reference to the
proposed railway through the Western
district?
Mr. LONGMORE replied that the line
from Ballarat to Hamilton had already
been surveyed, and also a line from Geelong as far as Colac; and it was the
intention of the Government, as soon as the
staff returned from the North-eastern
Railway, to direct a survey to be made
of a line through the Western district,
from Colac to Hamilton.
HEPBURN MINERAL SPRING.
Mr. BOWMAN asked if it was a fact
that a lease of certain lands adjoining the
mineral springs at Hepburn had been
granted to Mr. Alexander Joske, Mr.
Morton, and others, after a distinct promise had been given by the ex-Minister
of Lands and ex-Chief Secretary that no
lease would be granted to anyone until
Mr. Paul J oske's claim was fully inquired
into by a board or commission, neither of
which had been appointed? The honorable
member said he understood that a lease of
the lands in question had been granted to
Mr. Alexander Joske, Mr. Morton, and
others, notwithstanding that the late Minister of Lands gave Mr. Paul J oske a
distinct promise, in his (Mr. Bowman's)
presence, that no lease would be granted to
anyone till a board or commission was
appointed to inquire who was the first
applicant. He was also informed that the
late Chief Secretary told another member
of the House that the issue of the lease
was stopped after having been signed, and
that it would not be handed over to Messrs.
J oske, Morton, and Co. until the claim of
Mr. Paul Joske was considered. Notwithstanding this, he believed that the lease
had been issued by the late Minister of
Lands, without any intimation being giv~n
to Mr. Paul Joske o~ ~h~ su~~ect,·

[.A:SSEMRLY.~

Land Laws

1986

Amendment Bill.

.. Mr. McKEAN, in reply to :the ques- to take ch~rge of the Land Bill in the same
ti0I1,stated that a lease of lands adjoining manner as the late Government did with
the mineral springs at Hepburn had been the Local Government Bill; but they took
granted to Mr. Alexander Joske, Mr. I charge of that ~ill as a Government
Morton, and others. With regard to the measure, as they dId of other measures.
promise which had been made in reference , Mr. GRANT.-The answer of the Chief
to Mr. Paul Joske's application, he believed Secretary is so unsatisfactory, that it is
that the honorable member had correctly . my intention to give notice of a motion on
st~'ted what took place; bnt, as the papers the subject on Tuesday next.
were to be asked for, he would rather
WRECK OF THE "VICTORIA
honorable members perused them and ob-:
TOWER."
tained the information for themselves.
Mr. RICHARDSON called the atten-.
LAND LAWS AMENDMENT BILL. tion of the Government to the delay which
Mr. GRANT.-Mr. Speaker, I beg to occurred in the receipt in Melbourne of
ask the· Chief Secretary whether the Go- the intelligence of the wreck of the Vicvernment will propose the Land Bill now t01'ia Tower, a passenger ship from
before the Legislati ve Council, as a Govern- England, which took place outside the
ment measure, and support its provisions? Heads early on Sunday morning, October
Mr. MACPHERSON.-The· Govern- 17.
He stated that the news of the
ment propose to allow Mr. Jenner, who wreck reached Geelong at eight o'clock,
represents them in the Upper House, to and an attempt was made by the officer in
exercise his own discretion, as they in- charge of the telegraph-office in that town
dividually exercised their discretion while to communicate it to Melbourne, but the
the measure was passing through this effort was not successful until about noon,
House. They are not prepared to make in consequence of no one being on duty at
the Bill a Government measure; at the the telegraph-office in Melbourne. The
same time they are most anxious to see delay might have resulted in serious loss
a good Land Bill pass into law at the of life; and, to prevent such a contingency
earliest possible opportunity.
in future, he suggested that there should
Mr. GRANT.-Am I to understand be some person on duty night and day-on
that the Chief Secretary answers this all days of the week-at the central telequestion in the negative-that the Govern- graph-office in Melbourne.
ment do not intend to propose this as a
Mr. COHEN observed that the honorGovernment measure ?
able member was correct in saying that the
An HONORABLE MEMBER.-You have information in regard to the wreck of the
got an answer.
Victoria Tower did not reach Melbourne
Mr. McCULLOCH.-The honorable until about noon, in consequence of there
member asks if he rightly understood the being no person in attendance at the teleChief Secretary.
Surely, in ordinary graph-office. Care would be taken that
courtesy, he is entitled to an answer.
such delay could not occur again.
Mr. MACPHERSON.-I really cannot
CRIMINAL STATISTICS.
tell what the honorable member for the
Avoca (Mr. Grant) understood, but I will
Mr. LANGTON (in the absence of Mr.
repeat my answer as nearly as possible. FELLOWS) moved for a return specifying
I say that, as each individual member of the number of persons committed or held
the present Government exercised his own to bail for trial, the number against
discretion on the Bill when it was before whom informations were not filed, and the
this House, we propose to allow our col- name of the Crown prosecutor at the place
league who is in the Upper House to exer- to which such persons were committed or
cise his own discretion also. Of course held to bail.
the measure will be proceeded with in the
The motion was agreed to.
ordinary way, as the late Government
proceeded with the ,Local Government MINING COMPANIES LIABILITY
ACT AMENDMENT BILL.
Bill, and other measures, when they first
In reply to Mr. DYTE,
succeeded to office. We are most anxious
to see a good measure on the land question . Mr. MACPHERSON stated that the
Bill to legalize the forfeiture of shares
pass into law as soon as possible.
Mr. McCULLOCH.-The Chief Secre- by mining companies had been withdrawn
t~ry has stated that the Government mean
in the Legislatiy~ Co~ncil~ beca~se i~
•
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was the intention of the Government
to embody it in another Bill relating to
mining companies, at present before this
House. If the genm'al measure was not
passed, the Government would, before the
close of the session, introduce a short
Bill to legalize the forfeiture of shares.
Mr. CASEY suggested that the Bill
relating to the forfeiture of mining shares
should be referred to a select committee.
Mr. MACPHERSON replied that his
experience of select committees was not
favorable to the adoption of the suggestion.
Mr. FRAZER urged that there ought
to be no delay in passing a Bill to legalize
the forfeiture of mining shares.
,
After some remarks from Mr.
HUMFFRAY and Mr. DYTE, the subject
dropped.
STATE AID TO RELIGION.
CALL OF THE HOUSE.
Mr. MACPHERSON moved"That on Wednesday,27th October instant,
the House be called."

The motion was agreed to.
ST.A;..~DING COMMITTEES.
REFRESHMENT ROOMS COMMITTEE.-'-:"
On the motion of Mr. MACPHERSON,
Mr. J. T. Smith and Dr. Macartney were
appointed members of this committee.
PRINTING COMMITTEE.-Mr. Cohen, Mr.
Wilson, and Mr. Crews were appointed
members of this committee.
'LIBRARY COMMITTEE.-Mr. McDonnell
and Mr. Duffy were appointed members
of this committee.

.

ADMINISTRATION OF THE
LANDS DEPARTMENT.
Mr. MACPHERSON moved"That Mr. McKean and Mr. Longmore be
members of the Crown Lands Department Committee."

The honorable member said that he had
left out his own name, and had substituteq.
that of Mr. McKean for it, as that gentleman was the President of the Board of
Land and Works .
.Mr. G. PATON SMITH thought it
very desirable that the House should
reflect upon the position in which this
committee stood in relation to certain
members of the Government. It was impossible to deal with the Treasurer, as the
honorable gentleman was not a member, of
the House; but he found, from a newspaper which he held in his hand, that
f!,~other ~~~qer ~f Fr..~ committee, who
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now asked to be reinstated, had very
freely criticised the members of the House
who were presumed to be on their trial before the committee-in fact had dealt with
them in a most unwarrantable manner.
Mr. MACP HERSON remarked that the
Government had no feeling in the matter.
He merely substituted Mr. McKean's
name for his own, as that gentleman was
Minister of Lands. He would be happy
if the honorable member for South Bourke
(Mr. G. Patoll Smith) would suggest
some other member.
Mr. G. PATON SMITH said that
would not alter the position of affairs.
The honorable gentleman ~o whom he
alluded-Mr. Longmore-was reported ~o
have referred, in one of his election
speeches, in the following terms to Mr.
Miller, whose conduct was then under
investigation before the committee:"Much has been said in praise of the 42nd
clause, but still that was open to abuse; as, for
instance, Mr. Cleeland, of the Albion Hotel, in
Melbourne, had managed to get 640 acres on
Phillip Island, which was nearly all the ground
allowed to be selected there, by means of transfers ; there was also Mr. Miller in this neighbourhood. These transfers and subdivisions
were the ruin of the whole Act of 1865. Touching the lands inquiry, it was hard to say when
it would come to an end, for it was difficult to
get a quorum to attend, as seven out of the
twelve who composed the committee were supporters of the last Government. These only
laughed in their sleeves, and stopped outside the
doors ; and it was impossible to get the other
five disengaged at the same time to attend, and
it took five members to form a quorum."

He was not in a position to quote the language used by other members of the Government, but he should like to know the
course which the Government intended to
take towards this committee, because he
was not prepared to be insulted by being
told that, as a member of the late Government, he intended to frustrate the proceedings of the committee. He was not to be
told by a Minister, on going before his
constituents, that the late Government had
an interest in suppressing the inquiry, and
laughe~ in their sleeves at the whole business being frustrated. Under what auspices would the committee be continued if
two members of the Government were to
be placed upon it, for the purpose of supporting the statement made by the Treasurer when before his constituents at
Crowlands-of sustaining a verdict pronounced before taking evidence, or allowing
a hearing to the persons condemned? He
had latterly been forced to a very unplea~ap'~ ~~!lclusion res)?e~tin~ th~ obJegt ~nd

1988

Administration of the

[ASSEMBL Y. ]

scope of the committee. Therefore, before
any new members were appointed, he
wanted to know what further was to be
done. He might state that he undertook,
in conjunction with the honorable and
learned member for Dalhousie, to prepare
reports affecting the two cases already
dealt with, and, although his time was less
at his command than formerly, he would
endeavour to devote what time he could
spare to that purpose. But the House
was entitled to know, before the committee
was resuscitated, or before additional members were appointed. what purpose W!lS to
be served, and whether the committee was
to be used as a political bugbear to frighten
the country into the belief that the late
Government and its supporters had had
corrupt practices to conceal, or a personal
interest in endeavouring, as had been
alleged, to regain the offices they had lost.
Mr. LONGMORE observed that certain members of the committee were uniform supporters of the late Government,
and that upon several occasions, when no
quorum could be formed, none of those
gentlemen were present. He had sat
sometimes for two hours, adjourning a
meeting from time to time, along with
three other gentlemen, in the hope that a
fifth would come; but a fifth did not come.
In three cases out of four, the quorum
was formed by the five members who were
independent of the late Government, though
immediately after the quorum was formed
the attendance increased to eight or nine,
which was the average attendance. But
on very many occasions. not one of the
seven members favorable to the late
Ministry appeared in time to assist in
making a quorum. On one occasion he
was unfortunate enough to be laid up with
sickness. There had been twenty-one
meetings; of those twenty-one, he attended
twenty ; and, because he was unable to
attend the twenty-first, a most violent
piece of abuse was hurled at him by the
newspaper which the late Attorney-General
knew something about, and he WJlS charged
with an intention to burke the inquiry.
On one occasion, the late Attorney-General
came to the door of the committee-room at
the· exact minute appointed for meeting,
looked in, and ran away again; and afterwards, in the House, he asked whether the
committee ever intended to meet again,
and what they were doing.
Mr. G. PATON SMITH said it was
stated on one occasion in the House by
the ho~orab~e ~e~be~ for t~e Ovens (Mr.
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Kerferd) that a, meeting was called, and
no one was present; and he (Mr. Smith)
merely rose in his place to say that that
was not correct, because he was there.
Mr. LONGMORE remarked that, at
all events, the late Attorney-General did
not attend very often in his place to form
a quorum. It was arranged in the committee that draft reports should be brought
up by the honorable and learned member
for Dalhousie and by the late AttorneyGeneral, on a certain day. The former
fulfilled his duty, but the latter had not
yet submitted any draft report whatever.
If the late Attorney-General had anything
to complain of in reference to the proceedings of the committee, the least he
could have done was to have attended in
his place and kept the committee right.
Mr. FRANCIS said he had no objection
to the appointment of the Minister of Lands ;'
but he was satisfied that if there were, on
the committee, two such fire-ships as the
late Attorney-General and the present
Minister of Railways, there would be a
recurrence of irritating scenes, and little
prospect of a profitable termination to the
inquiry. With this view, he would move
the substitution of the name of Mr. Bates
for that of Mr. Longmore.
Mr. DYTE seconded the amendment.
Captain MAC MAHON thought that to
exclude from the committee a gentleman
who had ceased to be a member merely
through accepting office, was a proposal
offensive· to the Government. It was a
matter of notoriety that the Minister of
Railways had been in the habit of inveighing, on every possible occasion,
against the proceedings in the Lands department. Therefore it was only fair that
every opportunity should be given him to
prove his assertions, which for the sake of
the department it was to be hoped he
would be unable to do. If the House
withdrew him from the position he had
hitherto occupied in connexion with the
inquiry, it would commit a gross mistake.
Moreover, it should be remembered that
the Minister of Railways had been most
punctual in his attendance, which could
not be said of several members of the
committee.
Mr. LANGTON said there were two
reasons, which seemed conclusive, why the
motion of the Chief Secretary should be
adopted. The late Government had two
representatives on the committee; and the
Minister of Railways had been for years
engaged in fruitless endeavours to obtain
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an inquiry into the administration of the
Lands department.
Mr. MACPHERSON observed that the
Government had no feeling in the matter,
and that no question of political a~tagonism
entered into his head when submitting
the motion.
Mr. McCAW objected to the substitution of Mr. McKean's name for that
of Mr. Macpherson. The gentlemen who
had already been on the committee knew
the bearings of the inquiry, and they
should be re-elected. He protested against
the statements which had been made as to
the attendance on the committee of those
members who were supporters of the late
Government. He thought such statemell,ts
very silly. He admitted that he did not
attend many meetings, but he attended all
that were held before he left the colony,
some weeks ago.
Mr. McKEAN hoped the House would
accept the suggestion of the last speaker,
as he had no desire whatever to be on the
committee. Indeed he would not have a
moment to spare for attendance on this or
any other committee for the next three
months. It was as much as he could do
to attend to the business of his department.
There were thousands of leases and Crown
grants awaiting signature; and he had to
deal with a number of complicated cases
left to him by his predecessor.
Mr. MACKAY supported the motion of
the Chief Secretary. He thought it would
be most unwise to change the names. Members on the opposition side of the House
ought not to shirk any investigation. If
the Minister of Railways was the personification of scrutiny and inquiry, by all
means let him be on the committee. Therefore he hoped the amendment would be
withdrawn. At the same time he must
express his surprise that the statements
made before the country, during the recent
elections, ahout gross abuses existing at the
Lands-office, had not been publicly challenged in the House, and that the gentlemen
who made the statements had not been called
upon to stand up and substantiate them.
Mr. BLAIR said, if the House gave any
reflection to the subject, the motion proposed by the Chief Secretary would pass
as it stood. The question involved nothing
less than the purity of the most important
department of the State, and inferentially
the placing upon his trial of one of the
most respected members of the House who
ever sat on the Treasury bench. When
the cr! arO$e that such an inquiry was·
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necessary, he happened to know that the
gentleman most deeply interested in the
question was desirous that the most complete inquiry should be made into the
working of the department, and that that
honest desire and design was continually
thwarted by other gentlemen for purposes
of their own. The opposition raised to
the proposal to reconstitute the committee
in its original form" was one of the artifices
of the Mephistopheles who had sought to
do all he could to the detriment of the
Faust of this little drama.
Mr. FRANCIS denied that the amendment was the result of any artifice. He
had had no communication with the late
Attorney-General on the subject. He
proposed the amendment simply to avoid
the irritation which seemed inevitable,
both in committee and in the House.
The amendment was then withdrawn.
Mr. G. PATON SMITH said, if the further proceedings of the committee were to
be confined simply to the bringing up of a
report on the matters already investigated,
he would continue to act; but, after the
statements regarding him personally, which
had been made by the Minister of Railways,
he felt himself precluded from taking part
in any public proceeding whatever with
that gentleman. Let the consequences be
what they might, let the liabilities be
what they might, he would not sit on the
committee with the Minister of Railways.
Mr. McKEAN suggested that, if the
late Attorney-General desired to retire,
Mr Bates should be appointed in his place.
Mr. FRAZER accepted the statement
of the Chief Secretary, that he had no
feeling in this matter. The honorable
gentleman, throughout the proceedings of
the committee, hl'ld exhibited no feeling,
but had behaved in the best possible
manner. He did not object to the motion,
but he hoped that the committee, when
they met again, would agree to a report on
the cases which had already been concluded. Pending the bringing up of a
report on cases long since closed, all kinds
of exaggerated and untruthful statements
were circulated by the public newspapers.
The motion was then agreed to.
ABORIGINAL NATIVES PROTECTION BILL.
The amendments made by the Legislative Council in this Bill were considered
and adopted.
On the motion of Mr. MACPHERSON,
an amendment, rendered necessary by the
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adoption of'the 'Council's amendments, was
made in clause 4; and a message inviting
the concurrence of the Council therein
was ordered to be forwarded.
PAYMENT OF MEMBERS.
The resolutions on this subject, passed
in committee the previous evening, were
considered and adopted.
~r. LONGMORE brought in a Bill
founded on the resolutions, and entitled
"A Bill .for compensating Members of
Parliament for their services," and moved
that it be read a first time;
The motion was agreed to, and the Bill
was read a first time.
'
COPYRIGHT PROTECTION BILL.
, This Bill was recommitted.
Formal amendments having been made
in clauses 4 and 55, and in the 2nd schedule,
Mr. McDONNELL proposed a new
clause, providing that the expression "Chief
Secretary," in the Patents Statute, should
henceforth be construed and interpreted to
- mean "Registrar, appointed under this
Act."
Mr. G. PATON SMITH suggested that
the clause should be printed, and, in order
that this 'might be done, moved that the
Chairman report progress.
The motion was agreed to, and progress
was reported.
FENCING LAW AMENDMENT
BILL.
On the order of the day for the second
reading of this Bill,
Mr. RICHARDSON asked when the
measure would be printed?
Mr. MACPHERSON said he believed
the Bill was introduced by the late Government at the commencement of the
session, merely as a matter of form.
Mr. G. PATON SMITH admitted that
this was so, but the heads of a Fencing Bill
were pretty nearly settled before the retirement of the late Government, and the
information was at the disposal of the
present Ministry.
Mr. CONNOR trusted the Government
would proceed with the Bill, as such a
measure was urgently needed.
The order of the, day was postponed
until next day.
UPPER MURRAY RAILWAY CON~
STRUCTION BILL.
Mr. LONGMORE.-I beg to move
that thir; UP! b{3 reaq 1+ s~cOfFl tim,~.
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Honorable members are ,aware that a sum
of money has already been borrowed towards
the construction of this railway; that the
money is lying 'idle 'in the banks; and
that it is necessary, for,prudential reasons,
to proceed with the measure without delay.
The object of the Government
be to
make a g~od per~anent railway, and to
avoid all possible extraneous charges. In
certain reports which hav'e been laid on
the table, it is stated that £];OOO'per ni.ile
will be required for stations; but I don't
think that, in the firs~ instance, any such
sum will be, needed; but, as the railway
will eventually have a larg!3 traffic upon it,
it is our desire that the permanent way
should be of a substantial character. It
was remarked by the Chief Secretary, last
night, that the opinions of enginE?ers in
England, and elsewhere, would 'he asked
for with reference to ,the weight of the
rails necessary to be laid; a~d it has since
been suggest~d that that arrangement will
have the effect of delaying tJ:te works for a
lengthened period. However, I m~y state
emphatically that no such delay wi~l arise
from these opinions being sought. The
Government will be able to give such instructions to the Agent-G~neral of the
colony as will enable him to ta~e opinions
and act upon them on the spot; and
meanwhile the earthworks and other
works can be proceeded with as rapidly as
possible. As honorable members are aware,
a select 'committee has been sitting on the
subject of railway construction, and that
committee has brought 'up a report recommending that our future railways should
be constructed at a cost of £6,000 per
mile. .I think that question is.one which
may be more fairly 'gone into when the
details necessary for the carrying out of
the Bill are before the House. , It is the
desire of the Government that the contracts for the line should be taken at the
~arliest opportunity. I may say that it is
, my view, and also the view of the honorable gentlemen with whom I am associated,
that the line should be constructed ?y contracts for short distances instead of large.
contracts, which could be taken' only by
individuals of large capital, and would
shut out other persons from competing.
Not only do I 'think that the contracts
should be for short distances-I think, also,
that not too much of the railway should
be let at any given period. I am aware
that confiictiqg opinions are held as
to the termiqus of the railway-as to how
~he lille sl~ou+q ~lun i~to Melbourne; bu
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upon that I don't think it necessary to railway in the world. Cheap railways
offer any remarks at present. With these are, I am persuaded, a mistake, which the
observations, I beg to move that the Bill common sense of the country will not put
be read a second time.
up with. But, whilst saying this, I wish
Mr. CONNOR.-I think it would not to be understood as agreeing thoroughly
be wise on the part of the Government to with the necessity for exercising every
enter into any contracts for the const.ruction proper economy. Railways may be very
of this line until the House has had an well constructed without the expensive
opportunity of discussing whether more class of stations and bluestone bridges that
than £6,000 per mile shall be expended we have along the existing lines. I do
on railway construction. I think the evi- not intend to address myself at any length
dence taken before the select committee to this question-in fact, I have no maappointed to inquire into the matter will terials to work upon, beyond the statesatisfactorily prove to 'the House and to ment of the Minister of Railways, than
the country that £6,000 per mile is quite which, a statement more meagre, bald, and
sufficient to make a permanent and sub- unsupported never emanated from any
stantialline. In justice to the other parts honorable member of this House. I trust
of the country which need railway accom- it will be determined not to indulge in
modation the House ought to decide, any costly extravagances in the construcbefore any contracts are entered into, what tion of this line, but that the money will
amount of money shall be expended on be put into that part of the work which
this railway.
, will insure to the people safe travelling.
Mr. MACKAY.-Mr. Speaker, I cer- My own opinion is that the weight of the
tainly expected, on a question of this rails ought to be the same as that of those
character and importance, that the Minister on the existing lines. I observe that a
of Railways, in moving the second read- compromise has been suggested between
ing of the Bill, would have come before that weight and the lighter; but only for
the House with a fuller and more explicit the sake of saving a trifle, I think it is
statement of the kind of work which it better not to depart from the present
was proposed to' perform, and of the cir- weight, for I am assured that the country
cumstances generally. under which the will save in wear and tear what it would'
railway was to be constructed. After the have to pay for an additional number of
length of time that has elapsed, and con- rails. Having felt it my duty to make
sidering the opposition which the late these remarks, I may say that I cordially
Ministry experienced in connexion with agree with the measure.
Mr. MACPHERSON.-The honorable
the question, I hoped that the Government
would have favoured the House with fuller member who has just sat down has sucdetails, and given us some general idea of ceeded in showing that he is utterly ignowhat we are asked to assent to. In this rant of the propositions contained in this
respect I am disappointed, because a Bill ; otherwise he would not have thought
committee has been appointed to consider it necessary to refer to the cost of constructhe question of railway construction, and tion, or to taunt my honorable coHeague
some gentlemen have. been the decided with having made a bald statement to the
advocates of a cheap line of railway. It HousA, because nothing but a bald stateis a moot question whether we ought to ment could be made with reference to this
indulge in cheap railways, or whether they Bill. The questions involved in the Bill
should be .well constructed, which must are-Are we or are we not to make a line
cost money. I should like to know whe- of railway from the Essendon terminus to
ther the Chief Secretary is prepared to the Belvoir terminus; are we or are we
say what kind of railway should be con- not to make a deviation on either side; are
structed. Any attempt to inaugurate a we or are we not to enter upon and take
cheap system of railways would, in my lands, remove materials, alter the course of
opinion, be fraught with danger. If there rivers, roads, and drains, and to erect tollis one element more than another that has houses, and so forth? Are we to do these
made the present railways of Victoria safe things? Then comes the schedule defor travelling, it is the fact that they have scribing the line that the railway is to take.
been constructed substantially, and there I cannot understand what statement my
have happened on them fewer accidents, honorable colleague, the Minister of Railrelatively to the number of people who ways, could make beyond what he did,
tr~vel o~ them, tha.n hqve happened ou ",uY
u~mell' tnat it is ~eQeBsary to COUstl'llCt fl~
I
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line of railway from Essendon to Belvoir,
and to take power for the requisite steps
for doing so in what may appear to the
I .. egis\ature the most advisable manner.
The question of cost will arise when we
come to consider the schedule which will
be laid before Parliament. All the Government want to do is to carry into
effect the Railway Loan Act. It is not to
be presumed that we approved of this line
in the first instance-because we did notbut it having obtained the sanction of the
House, the Government thought it their
duty to take steps for its construction as
soon as possible. I do not propose to
touch upon the question of cost at present,
bllt I shall be prepared to give all the
requisite information at the proper time.
Mr. SULLIV AN.-I think the honorable member for Sandhurst (Mr. Mackay)
was right in the remarks he made, and that,
in introducing to the House such an important questionas this, honorable members
were entitled to expect detailed information
respecting it. When I moved the first
reading of the Bill I was met with a similar objection, and, although I was prepared
to give the information at the time, my
proceeding with the measure was objected
to by the honorable and learned member
for the Ovens.
Mr. KERFERD.-I beg the honorable
member's pardon, I made no such objection.
Mr. SULLIVAN.-I have a very distinct recollection of it. Although in other
respects I do not disapprove of the manner
in which the question has been brought
forward, I must say that I agree with the
honorable member for Sandhurst, that there
are some points of it upon which this
House ought to have been more fully informed-for instance, how the Government intend to dispose of the remainder of
the loan, as to the expense of the works
proposed to be undertaken, and so forth.
It has been usual in such a case as the
present to give a general outline, at all
events, of what is proposed to be done. I
am quite satisfied that this line of railway
ought to be constructed; and, from the
indications put forward by the Government, I am also satisfied that it will be
constructed in a proper manner. I am
gratified to learn that the Government
intend to take the opinions of eminent
English engineers on some professional
points connected with its construction;
amongst others, as to the weight of rail ;
although I am certain that the result of
that inquiry will be in favour of a heavy
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rail. The Melbourne and Hobson's Bay
Railway Company tried the light rails for
seven years, and at the end of that time
they were obliged to take them up and
replace them with heavy rails.
Mr. LONGMORE.-But look at the
character of the traffic.
Mr. SULLIVAN.-I know by the force
of circumstances that, when the matter
comes to be practically dealt with, the
Government will feel themselves compelled
to construct a good, substantial, permanent
way; and if that can be done for £7,000
or £~,OOO a mile, in my opinion it will be
cheap. In the United States this was
shown when the American engineers
visited England as a commission, to examine into the railway system there, for
their report was to the effect that the
English system was a much better one
than that of America. For these reasons,
I do not feel the least uneasiness as to
what the character of this railway will be.
We are called upon to sanction a certain
necessary work, and I hope this House
will select the right course. The Government policy satisfies me that all this talk
about cheap railways is perfectly fallacious.
Willing as I should be to see a good Jine
of railway constructed for half the money,
either to the Western district or Gippsland, I should re.quire to be satisfied that
it would be a good and substantial line,
because no amount of economy would compensate for the danger of inferior construction.
Mr. KERFERD.-I should not have
risen to address the House on this question
but for a statement made by the honorable
member for Mandurang, to which it is my
duty to give a most emphatic contradiction. I am quite satisfied that the honorable member did not make that statement
knowing that it was untrue. It was that
I offered any opposition, when he was
Minister of Railways, to his carrying out
this measure. On the contrary, one of the
first acts of my parliamentary life was to
carry a resolution, against the opposition
of the McCulloch Ministry, for the appointment of a commission to inquire into and
report upon the advisability of carrying a
line of railway into the North-eastern
district. From that time to this I have
been a warm promoter of that line, and I
am, therefore, surprised at the injustice
which the honorable member has done me
in stating that I have in any way, or at
any stage, opposed the Bill. I am sorry
to say, but-as the opportunity is afforded
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me I may now do so-that there is a
system in this country which I regard as
a most disgraceful system; that of circulating amongst the constituents of Members of Parliament reports respecting their
conduct in this House which cannot be
otherwise than damaging to them. One
such statement which I find has been industriously circulated amongst my own
constituents, and which struck me with
utter astonishment when it came to my
knowledge, was to the effect that I was
absolutely opposed to the construction of
a line of railway to my own district. Now
however strange such an assertion may
appear in the eyes of honorable mem bers who
have had my conduct "in this House under
view, it is nevertheless the fact that such
a report has been most assiduously circulated amongst my constituents. I am
not disposed to agree with the view that
has been expressed by the honorable member for Sandhurst, as to the insufficiency
of the statement made by the Minister of
Railways, because I would point out, in
justice to the Minister who introduced the
question, that when the Loan Bill was
passed the whole matter was fully discussed, and that what we are asked to do
now is simply to give effect to that Bill.
I am glad to hear that we are to have a
substantial railway.
Any person examining into the cost of railway construction will find that an enormous saving may
be effected in the matter of stations,
rolling-stock, and other features of passenger accommodation, without trenching upon
the substantial character of the line of
railway itself-the sleepers, chairs, and
other portions of the permanent way.
These are the main features of the line,
and I am persuaded that it is false economy
to construct them of imperfect or cheap
material. It was only the other day that
we saw in the papers a statement, bearing
upon this point, regarding the longest line
of railway in the world-the line from
New York to San Francisco. That line
was cheaply constructed, and what was
the consequence? The very moment it
was opened, the work of reconstruction
had to commence. There can be no
economy in establishing lines of railway
of that character in this country. The
weight of rails and the character of the
rolling-stock are questions for engineers to
decide upon, and calculations as to gradients and other matters of that kind can
only properly be made with professional
skill. I believe the course proposed to be
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taken by the Government, in asking the
opinion of competent engineers in England
as to the weight of rails, is a wise one
for them to pursue. It has been said, for
example, that a patent has been taken out~
at home, for what is known as Bessemer's
steel ribs. All such questions as to the
advantage of one material over another
can, in my opinion, be best settled in the
way the Government propose to settle
them, namely, leaving them in the hands
of the Agent-General of the colony, acting
under the instructions of the Engineer-inChief. And I will take this opportunity
of doing a simple act of justice to Mr.
Higinbotham, in saying that I believe the
country will be perfectly safe in leaving
the construction of its lines of railway in
his hands. Personally, I am satisfied that
if his recommendations are carried out, we
shall have a good, substantial, and durable
article for our money. I rely on the
belief that the Government will be guided
by the advice of gentlemen as well acquainted with the profession as he is. In
saying this, I do not wish to be understood
as speaking of the mismanagement that
has taken place in some branches of the
department; my reference to the gentleman in question extends only to my estimate of his professional skill.
Mr. HUMFFRAY.-Any attempt to
deal with the technicalities of railway construction, on the part of gentlemen who do
not pretend to understand such questions,
cannot be conducive to the public interests.
It appears to me that the inquiry instituted
by a member of the present Governmflnt
as to the construction of cheap railways
was, without doubt, a judicious one; but
at the same time I venture to say, with
due respect to that honorable member, that
he is not competent to form or express an
opinion on the questions at issue. I
thoroughly believe that our system of
railway construction should be substantial.
It is all very well to talk of having cheap
railways to commence with, and perhaps
to have them-it is all very well to trust
to future years for larger returns to meet
an increased expenditure; but I say let us
have a good substantial railway to start
with, and the repairs that may become
necessary from time to time can easily be
accomplished. No mere pinchbeck railway will satisfy me. I would rather see
50 miles of railway constructed in a substantial way, than 200 miles in a slipslop
manner. I wish to support the present
Ministry in their efforts to carryon the
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government of the country. I do not ask
the Government for anything, and I do
not wish to compliment t~em when I say
that I believe they are quite as competent
to carryon the affairs of the country as
those whom they have superseded. I
merely wish to say-so far as my experience in this as well as in the mother
country is worth anything - that I do
Lelieve that if a railway is constructed, as
proposed by this Bill, it ought to be constructed in a most substantial way.
Mr. BAYLES.-I do not think there
is any difference of opinion amongst honorable members as to the advisability of
the railway being substantially constructed.
My opinion is that we can have a substantial and permanent railway with 721b.
rails, which would be quite strong enough
for all our requirements for many years to
to come., The evidence given before the
committee by the Engineer-in-Chief was
that the estimate of the t.raffic on the line
was based upon the traffic on the Echuca
line, and when it came to be inquired into
it was found that the Echuca traffic was
] 00 tons a day, and that it took four trucks
to carry it. It certainly does not require
an 80lb. rail to do that, and, therefore, I
think it would be a piece of extravagance
if it were used. My opinion is that,
instead of having an expensive line to
Belvoir, there should be a supstantial but
inexpensive line constructed at something
like £6,000 or £7,000 a mile, and that
would be quite sufficient for all the re:quirements of' the traffic. I shall support
the view of those who advocate a substantial line of railway, with from 60lb.
to 72lb. rails, and engines of corresponding
power, say from 20 to 30 tons.
Mr. G. V. SMITH.-The honorable
member for Villiers and Heytesbury seems
to think that heavy rails are only required
where heavy traffic exists; but he must
remember that, with railways as with
everything else, it is the pace that kills and
not the tr,affic only. Where such gradients
as 1 in 50 exist, you must of necessity
have heavy engines. In England and
America the average of gradients is very
little over 1 in 150, and on the Hobson's
Bay railway, there is little or no incline.
I desire to say that I agree with the honorable and learned member for the Ovens,
in thinking that nothing can be more
detestable than the conduct of those people
who systematically use the columns of the
country press for the purpose of assailing
the character of members of this House;
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but I am rather astonished at the coolness
of the honorable and learned member,
considering the machinations to which he
resorted to prevent the passage of the Bill
by the late Government. I must say I
think this measure has been brought
forward by the present Government in the
most judicious manner, and very glad I was
to hear the statement which has been made
by the Minister of Railways. I think
that, for the well-being and success of the
scheme, it will be best left to the Minister
of Railways, acting with the advice of the
Engineer-in-Chief. If this .line is to be
constructed on a cheaper principle than
is now contemplated, I am sure the cheapness will be rather in the upper portion
of the work than in the lower, and I am
not only perfectly satisfied that the Minister
and the Engineer-in-Chief will take care
that the ground works are of a permanent
and substantial character, but that there
will be no more extravagance committed
in erecting unnecessarily expensi ve stations.
For these reasons I feel that the matter
may be safely left in the hands of any
Government, and that no Government will
abuse its powers by attempting to establish
a system of "cheap and nasty" railways.
Mr. KERFERD.-Sir, I beg, to be
allowed to say a word by way of personal explanation. The honorable member
for the Ovens has fastened upon me the
responsibility of the non-progress of this
Bill, which was introduced by the late
Government. Now I put it to the Chief
Secretary, as a matter of honour, that he
should rise in his place and state tQ the
House whether I ever acted in concert
with him, or ever communicated with
him, on the I;lubject of opposing the Bill
with a view to preventing its being
carried out.
Mr. MACBAIN.-Abouttwelvemonths
ago, when the Railway Loan Bill was
before this House, I saw the necessity of
delaying the passing of the measure, for
the reason that specific information was
wanted as to the cost of the proposed
line of railway, although the majority
in the House thought it better to pass
the Bill. The information I then required is still wanting, and that is one
of the great objections againl:!t the measure. We were promised that no debate
should take place on the Construction Bill
until the report of the select committee on
railway construction had been taken into
consideration. Notwithstanding this promise, we are now asked to support the
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second reading, and I think that what was
demanded then should be demanded of the
present Minister of Railways. It is well
that the House should decide, before going
further, that we should be furnished wi~h
more definite information as to the estimated co~t of railway construction. I
think it hard that we should now be asked
to send home' instructi~ns to, our" AgentGeneral to take the opinion of eminent
English engineers, for -such information
ought to have been in our, possession long
ago; and I hope the House will not go
further with the expenditure of money on.
railways until it has been 'decided what
description of railway the N<?rth-eastern
district is to have.
Mr. JONES.-I think the second reading of this Bill sh~uld be agreed to by the
House. It should be remembered' that it
would have been read a second time, several
months ago, but for the motion of the Chief
Secretary for a reference of the question
to a select committee, whose report was to
be first considered. I think the same
necessity exists now. Weare now aSKed
to deal with this' Bill' without the·' oppor~
tunity being afforded us" of taking into
consideration .the information obtained
through that committee; and, whilst I see
no reason why the second reading should
not be taken, I certainly think that that
information should be first discussed and
dealt with by the Ho'use. rfwe were now
to proceed without takin~ heed of that
information, it would fairly be assumed by
those outside that the whole matter is to
be left to the 'Engineer-in-Chief,' and that
the line will be constructed at, an expense
of £'9,385' a mile. NowI.~ontend that
any such· expenditure would be simply a
wilful waste of the public money; and the
country would be justified in complaining
of our having neglected to avail ourselves
of the information derived from the labours
of the committee.
Several honorable
members, in addressing themselves to th is
question, have' said vaguely' that there
must be' '8, 'good, substantial, strong line of
railway constructed; but the real point to
be determi~ed is, what will this country
be inclbied to pay for that line of railway. It has been said that, inasmuch
as the lines already in existence have
cost £32,000 a mile, £9,000 a mile is a
very moderate price. Now I believe the
difference is greater-I tIiink that £35,000
a mile is nearer the mark-but even
supposing it were £100,000' a mile for
the existing ~in~s,. ther:e is no possible
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reason why we should pay £9,000 a mile
for a line of railway that could be just as
usefully constructed at £5,000 or £6,000
a mile. We have' seen on the present
lines that an immense amount of money
has been literally fooled away, and that
their hard earnings have been wasted in
the construction of unnecessarily costly
stations-wayside palaces. Taking these
things into account, I think the House
is bound to consider the evidence that has
· already been obtained by the sele~t' ~om
mittee, as to the cost at which railways
should be constructed, and hav.ing done so,
to go in for a good' sound line of railway
that shall be quite sufficiently strong to
carryall the traffic that will be required
of it. If this be not done, it will be better
to close the doors of this House, and leave
i it to the heads of departments to determine how much of the public money shall
be expended, and in what way.
Mr. MACPHERSON.-In reply to an
appeal made by the honorable and learned
member for the Ovens a short time since,
, I may say that, so far as I am aware, there
was no' attempt at any coalition or co11uI sion,
for. the purpose of prevent~ng the
passage 'of the Bill. The honorable and
learned member had no conversation with
me about the matter. I said, when I
· asked for the committee, that I was not
· going to interfere with the Construction
Bill, and from that time to this I have not
done so.
,Mr. McCA W.-I can see no reason why
the House should consent to the present
Government, any more than the late Government, going on with the Construction
Bill until the report of the committee has
been taken into consideration. The matter
was delayed at the express wish of the
House, and with that object.
Mr. WITT.-I wish to make a remark
in reply to the honorable member for Ballarat West (Mr. Jones), and in repeating
what I have already said, to impress upon
honorable members the fact that it is not
proposed to incur any liability in respect
of this railway, until the estimates are
before the House. ~ I think the Government deserve great credit for the willingness they have shown to carry out this
measure, which was introduced by the
late Ministry. I rejoice that it is now
before the House, and if any further delay
were to take place in the secoD,d reading,
it would almost appear that there was, on
the part of some honorable members, a
desire to repudiate. After the estimates
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have been submitted to the House, it will
be time enough for honorable members to
express their views as to what sized rails
should be employed. I trust there will
be no further opposition to the progress of
this Bill.
Mr. V ALE.-I think we are entitled
to further information than has been
afforded us by the Minister of Railways.
It may be wise to carry through the Bill,
provided we have a distinct assurance
that the Government will lay before the
House the schedules and all information
relating to the subject, so that it may be
fully discussed at the proper time. I am
quite for the Bill, but I want carefully to
guard against the Government only bringing down the schedules and other materials
for discussion at the very last moment;
and, therefore, I hope to receive from the
Government a distinct promise that, if
this motion is agreed to, we shall have
ample time allowed for a full and fair
discussion of the estimates in connexion
with the railways.
Mr. LONGMORE.-I may mention
that a schedule of the works and an
estimate of the cost will be laid on the
table of the House to-morrow night.
The Bill was then read a second time
and committed.
On clause 3, providing that the proposed railway should commence at Essendon and terminate at Belvoir,
Mr. LONGMORE proposed that "Wodonga" should be substituted for "Belvoir."
Mr. WITT asked for what reason the
substitution was proposed?
Mr. LONGMORE said that the name
of the place had been changed from
Belvoir to Wodonga-the native name.
Mr. MACPHERSON suggested that
the words "otherwise W odonga " should
It was
be inserted after "Belvoir."
necessary that the word" Belvoir" should
be retained, because in the Railway Loan
Act, Belvoir was described as one of the
termini of the proposed line. For the
same reason, Essendon ought to be adhered to as the other terminus of the line,
and he was therefore surprised that the
late Minister of Mines and also the late
Minister of Rail ways had promised a
deputation that the Engineer-in-Chief
should be instructed to ascertain the advisability and practicability of making a
change, whereby the line would pass
through Brunswick and Pentridge. The
fact that the Act authorizing the borrowing
of the money for the construction of the

Construction Bill.

railway stated that the line should go
from "Essendon to Belvoir," was a fatal
objection to any such alteration.
Mr. KERFERD remarked that it would
be impracticable to adopt the suggestion
to insert "otherwise W odonga" after
Belvoir, because Wodonga was the name
of a district and Belvoir of a township.
Mr. LONGMORE withdrew the amendment.
Mr. LOBB asked if it would not be
possible to substitute" North Melbourne"
for " Essendon," so that the line might go
by way of Brunswick and Pentridge ?
Mr. LONGMORE observed that there
was the same objection to the substitution
of North Melbourne for Essendon, as there
was to the substitution of '\Yodonga for
Belvoir, namely, that the Railway Loan
Act described the termini of the line.
On clause 4, giving power to deviate
from the proposed line of railway (as described in the schedule to the Bill) at a
distance of not more than " one mile from
either side thereof,"
Mr. BATES moved that" three miles"
should be substituted for "one mile," in
order to allow the line to commence at
North Melbourne, instead of Essendon,
and go through Brunswick and Pentridge,
if, on inquiry, it should be deemed advisable to make such a deviation. If such
an alteration in the route were made, the
line would pass through a dense popUlation
in the neighbourhood of Melbourne, instead
of through a district where there was no
population, and a probability of there
never being any.
Mr. LONGMORE submitted that it
would be a violation of the terms of the
Railway Loan Act if the line did not commence at Essendon. Moreover, the extra
traffic likely to be obtained if the line
wect through Brunswick and Pentridge,
·was not likely to compensate for the additional outlay which would be involved.
The cost of the construction of the line
would be increased by £35,000, unless all
the private land required was given by the
proprietors, and, even if the land had not
to be purchased, the extra cost would be
about £28,000.
Mr. JONES believed that the proposition
for at deviation of the line via Brunswik
would be supported by the honorable members for East Bourke and by the honorable
member for East Bourke Boroughs, but
no other honorable member was likely to
consider the game worth the candle. To
give the Government power to deviate
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three miles on either side of the proposed
route was a cumbersome and stupid
nmendment. The matter had been well
considered, referred to the Engineer-inChief, and reported upon by that officer;
and exhaustive statements had been submitted to deputations from time to time.
Mr. RIDDELL opposed the amendment, on the ground that its adoption
would be a breach of faith, and would
entail unnecessary expense.
MI'. McCAW remarked that his duty
to his constituents would never interfere
with his duty to the country at large.
He considered it absurd to attempt to
authorize a deviation of three miles on
either side of the proposed line of railway,
and therefore opposed the amendment.
Mr. LOBB regretted that the committee
took such an unfavorable view of the
amendment. He believed that, if the
matter was fairly investigated, it would
be found that there were very good reasons
why the line should be constructed by
way of Brunswick and Pentridge. The
Minister of Railways had forgotten to state
that the line would be fifty-two chains
This alone would
shorter by that route.
make a considerable difference in the
working expenses of the line in the course
of a few years. There could be no doubt
that, if the Essendon line had not been
purchased by the Government, the natural
route of the new railway would have
been by way of Brunswick and Pentridge.
Mr. G. PATON SMITH contended
that if the Government were compelled
to adhere literally to the schedule of the
Railway Loan Act, which said that the
line should commence at Essendon, they
were also bound to construct the railway
at a cost of £1,720,000, because that sum
was named in the schedule. The hopes
of those gentlemen who desired that a
portion of the money should be saved for
the construction of a line to the Western
district would therefore not be realized.
Mr. LONGMORE denied that the Government were compelled to expend all
the money on the line, whether it was
required or not. If £500,000 or even a
large::r sum could be saved, it would be
wise to save the money, provided that the
line was well and soundly made.
Captain MAC MAHON expressed his
conviction that the line would not be constructed for the amount named in the
Rail way Loan Act, unless extreme care
was exercised by the Government.
The amendment was negatived.
VOL. VII.-6 Y
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The whole of the clauses were agreed
to, with some verbal amendments.
The schedule and preamble having been
adopted, the Bill was reported with
amendments.
MUNICIPAL CORPORATIONS
LAW AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The first of a series of proposed new
clauses, to provide for the establishment of
hackney carriage consolidated districts and
boards, was submitted.
Mr. RICHARDSON remarked that
the adoption of the clauses would effect
an entire alteration in the Hackney Garriage Act.
Mr. LANGTON suggested that the
consideration of the clauses should be
postponed.
Mr. MACPHERSON explained that
the clauses had been prepared by the lato
Minister of Justice, at the request of a
deputation representing the municipal
councils of the various subui-ban boroughs.
The object of the clauses was to give the
local bodies a fair share of the fees received for licensing the hackney-carriages
which plied between Melbourne and the
suburbs.
Mr. JONES opposed the clauses, on the
ground that the arrangement which they
contemplated would be disadvantageous
to the public interests.
After some lemarks from Mr. LOBB,
Captain MAC MAHON, and Mr. BATES,
Mr. BAYLES spoke in favour of the
continuance of the present system, by
which the regulation of' all hackney carriages plying for hire between Melbourne
and the suburbs, and the issue of licences,
was under the control of the city corporation. If, as the clauses proposed, the control was vested in a board composed of
representatives of the city and the various
suburban councils, the latter would have
an opportunity, by log-rolling, of swamping
the representatives of the city.
Mr . VALE remarked that, under the
present system, half the revenue derived.
from the issue of licences for hackney
carriages plying between Melbourne and
the suburbs was (after a considerable sum
was deducted for expenses) retained by
the city corporation, and the other half
was di vided amongst the suburban councils.
Unless the city authoritie:l found the
existing system very advantageous to them,
they would not be so anxious to perpet~ate
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it. He approved of the proposed alteration, and couJd not see that it would do
any injustice to the city, because the
clauses provided that the revenue from the
hackney carriage licences should be- .distributed amongst the various districts, in
proportion to the annual rateable value of
the property in each.
Mr. COHEN observed that the Melbourne Corporation had all the machinery
necessary for the proper regulation of cabs
and cabmen, and the boroughs outside the
city had a fair share of the revenu~ derivable from the cab licences. In the event
of each borough council having power to
issue cab licences, persons who received
inj uries through the carelessness of cabmen, who were subjected to impositions,
or who had other grievances to complain
of, would not know where to go for
redress. At p-resent all that anyone need
do, who had lost anything in a cab, or had
any complaint to make, was to represent
the matter, and give the number of the
cab, to the hackney carriage committee
of the corporation, under whose supervision the cabs and cabmen were placed.
He thought the further consideration of
the clause should be postponed, in order
to enable those honorable members who
were averse to the alteration to be in their
places, and express their opinions on the
subject..
Mr. BUTTERS stated that he knew
for a fact that the hackney carriage
management was conducted as economically as possible by the corporation. If
any alteration were made, he thought it
would be better to place the matter in the
hands of an independent board, instead of
a board of representatives of suburban
municipalities, as opposed to the Corporation of Melbourne. If the latter course
were resorted to, difficulties which honorable members could not possibly foresee
would be created, and confusion would
arise in the streets of the city, which it
would be almost impossible to rectify,
except by fresh legislation.
On the motion of Mr. MACPHERSON,
progre~s was reported.

Parliament Stables.

RAILWAY CONSTRUCTION.
Mr. WITT moved" ThRt there be laid upon the table of the House,
the report on the subject of railway construction
addressed by the Engineer-in-Chief to the Hon.

J; F. Sullivan, on the 2nd August last."
. Mr. SULL:(VAN seconded the motion,
which was agreed to.
Mr. LONGMORE thereupon produced
the repOI:t in question.
.

PARLIAMENT STABLES.
The House. went: into committee for the
:consideration· of the· following report from'
:the select (joint) committee on the Re:freshment-rooms, presented on the 14th
April:., The select committee on Refreshment-rooms,
appointed by your honorable House during the
present session, have the honour to submit the
following report:.
"The application of Mrs: Drew (widow of Mr.
. Drew late stable-keeper) for a gratuity, being
brought under consideration, it was found that on
the 26th of August, 1868, the joint committee of
last session had passed a resolution recommending
that the sum of £100 be paid to her, which recommendation your committee beg to endorse.
" That the strangers' room be appropriated to
gentlemen employed in reporting, and other persons
necessarily' attending the proceedings of Parliament j but that during the sittings of the House no
strangers, unless reporters, be admitted.
,. That in future the stables be kept exclusively
for the convenience of Members and ex-Members
of Parliament, and the officers of the same."
I

Mr. J. T. SMITH moved"That an address be presented to His Excellency
the Governor, requesting His Excellency to
cause a sum of £ 100 to be placed on an Additional
Estimate for 1869 as a gratuity to the widow of
the late Mr. Drew, stable-keeper at the Parliament
Houses."

Mr. BURTT inquired upon what
grounds the committee were asked to
assent to this resolution?
~r. J. T. SMITH explained that the
illness which terminated in Mr. Drew's
death was believed to have been aggravated
by exposure during the late hours which
he had to be on duty. He had left a
widow and large family. The grant was
recommended by the committee last session as well as this.
Mr. BATES said he would not oppose
the motion, but he desired to call attention
to the fact that the more work the stable, keeper had to perform the greater was
PASTORAL OCCUPATION.
his income. He believed that, when the
Mr. EVERARD movedoffice was vacant, a bonus of £50 was
offered for it.
"That the return relating to pastoral occupation, laid on the table of the Assembly on the 8th
Mr. MeCA W thought it a pity that such
of June last, be printed."
a motion had come before the committee.
Mr. McLELLAN seconded the motion, He did not see the least necessi ty for the
which was agreed to.
Parliament stables. He regarded them
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as a nuisance which ought to be swept
away. There were plenty of stablekeepers near Parliament House who would
be glad to furnish accommodation for
Members of Parliament, on the same terms
that it could be had at the Parliament
stables.
The motion was agreed to, and reported
to the House.
The House adjourned at eight minutes
to ten o'clock.

LEGISLATIVE COUNCIL.
Thursday, October 21, 1869.
Waterworks Commissions Bill-Aboriginal Natives Protection Bill-Customs Laws Amendment Bill.

The PRESIDENT took the chair at
twenty-one minutes past four o'clock, and
read the prayer.
WATERWORKS COMMISSIONS
BILL.
The Hon. C. J. JENNER. - Mr.
President, I rise to move the second reading of this Bill, which I believe to be one
of the most important measnres that have
been introduced into Parliament for the
last- three or four years. It will enable
the Governor in Council to appoint commissioners to construct public works and
secure the receipt of rates, tolls, or such
other payments as may be due. It will
encourage local enterprise, and enable
local bodies throughout the colony to construct their own works. There are two
clauses that refer to the Ballarat Water
Commission, which has been in existence upwards of seven years.
That
commission consists of the mayors and
councillors of the two boroughs, and they
have already expended upwards of
£140,000; they require £ 150,000 more to
complete their work. They have an
income of £15,000 per annum, and anticipate that in two or three years time it
will increase to £30,000 per annum. I
need not tell honorable members that it is
one of the most successful undertakings in
the colony, a number of gentlemen having
made up their minds to devote a great deal
of their time to it, and make it a success.
But unfortunately they have never been
incorporated, they cannot sue and be sued,
and have very little control over their
works outside the borough boundaries. A
petition was signed by upwards of 6,000
persons residing at Ballarat in favour of
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this Bill, and it would have been presented
to the Legislative Assembly had it not
arrived too late. The petitioners desire
that the Bill should remain as at present,
with the exception of the omission of the
words "if he shall think fit," which occur
in clause A, at that portion of it which
makes it lawful for the Governor to appoint
the mayor and councillors of Ballarat and
Ballarat East commissioners within the
meaning of clauses 3 and 4. I have been
requested, however, not to strike out these
words, if the Council think proper to pass
the Bill in its present shape. The Government would rather that these words
remained than that the risk should be run'
of sending the Bill back to the other
branch of the Legislature, and its not
passing. They are anxious that it should
pass; and, if honorable members see no
objection to going into committee on it,
I shall be very glad to see it passed through
all its stages this afternoon.
The Hon. J. O'SHANASSY.-I do
not think there will be any objection on
the part of honorable members to the Bill
being read a second time. There is certainly no objection on mine. I merely
wish to remark that some time ago, in the
Legislative Assembly, when I had the
honour of a seat there, I noticed on the
part of the Government of that day a
great desire to hold out hopes that the
water supply scheme should be carried
out throughout the country. There was
a great flourish of trumpets about it, and
water for mining, water for agricultural
purposes, and water for everything else,
was to be supplied at the public expense;
and accordingly, in the schedule to the
Act, the name of every place great and
small was included. It has been found,
however, that the public money cannot be
spent as the original Waterworks Act contemplated, and, by the Bill now before the
House, a method is provided by which
these delusive hopes are done away with.
There is another reason why I shall support the measure. It will act as a warning
to the public not to rely upon such promises, and it will also act as a warning to
the Government and the Legislature not
to carry such schemes into effect too
hastily. The real practical reason why
the Bill should be carried through rapidly
is that there are two communities in this
colony, namely, Ballarat-which takes
priority of all others, in my estimation, for
the zeal and enterprise they have 8hown in
supplying themselves locally-and Clunes.
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They are very anxious to complete their
schemes under this Bill locally, and I am
equally anxious to assist these two thriving
communities in getting the benefit of this
measure as speedily as possible.
The Hon. W. CAMPBELL.-I shall
support the passage of this measure, and
I take the opportunity of expressing the
hope that the Government will, as far as
possible, expedite the works already in
progress.
The Bill was then read a second time,
and passed through its remaining stages.
ABORIGINAL NATIVES PROTECTION BILL.
A message was received from the Legislative Assembly, intimating that they had
agreed to the amendments made by the
Council in this Bill, and desiring concurrence in a consequential amendment.
On the motion of the Hon. C. J.
JENNER, the message was ordered to be
taken into consideration on Tuesday, Octtober 26.
CUSTOMS LAWS AMENDMENT
BILL.
The Hon. C. J. JENNER.-I rise to
move the second reading of this Bill, the
object of which is to protect the revenues
of the Customs. Honorable members will
recollect that a case was taken to the
Supreme Court a few weeks since, and
decided against the Government. In consequence of that decision, some of the soft
goods importers can pass their entries free,
whilst others have to pay duties. The aim
of this measure is to place all importers on
a like footing. I now move that it be read
a second time.
The Bill was then read a second time,
and passed through its remaining stages.
The House adjourned at eight minutes
to five o'clock, until Tuesday, October 26.

LEGISLATIVE ASSEMBLY.
Thursday, October 21, 1869.
Board of Agriculture-The Relations between the Imperial
Government and the Colonies-Mining Leases-County
Court Fees-Gippsland Railway-Pastoral OccupationlIr. McCulloch's Stations-Mineral Spring at HepburnWines, Beer, and Spirits Sale Statute Amendment BUlCopyright Protection Bill-Essendon and Upper Murray
Railway Construction Bill-Municipal Corporations Law
Amendment Bill':""Labour Bill-Mrs. Drew.

The SPEAKER took the chair at halfpast forir ·O'clock p.m.

Amendment Bill.

BOARD OF AGRICULTURE.
Mr. McCAW asked the Chief Secretary
if he intended, during the present session,
to introduce a Bill to abolish the Board of
Agriculture? This board, he observed, was
one of the most useless institutions that
had ever been established. Whatever it
might have done at first, for the last six 01'
seven years it had done nothing but distribute the Government grant of £6,000
per year, and of that one-fourth, in addition to the rent of the model farm, went
in expenses. In other words, the sum of
£4,500 was distributed among the agricultural societies, at a cost of £ 1,700 or
£l,HOO. He saw by the newspapers that,
on the previous day, the board met to receive a report from the farm committee,
and yet he was in a position to state that
not one member of the board had been on
the model farm for the last three years.
He thought the board should be abolished
as speedily as possible. If this were not
done, the customary grant would have to
be made next year, on the plea that the
different societies had expended money on
the faith of the grant; but, if the board
were abolished at once, no expectations of
the kind would arise.
Mr. MACPHERSON said he did not
intend to introduce such a Bill this session,
simply because the session was so near its
close. But he did not think it at all
likely, after the notice which had been
given of the intention to abolish the Board
of Agriculture, that societies would incur
any expenditure on the faith of the
Government grant being continued. If
they did so, it would certainly be at their
own risk.
Mr. MACGREGOR observed that, if
the board was not abolished by Act of
Parliament, it did not follow that the
grant need be continued. He trusted the
Chief Secretary would make no provision,
in the Estimates for next year, for the
expenses of the Board of Agriculture.
THE IMPERIAL GOVERNMENT
AND THE COLONIES.
Mr. HIGINBOTHAM.-I desire to
call attention to a report published in the
English newspapers received by the last
mail. It appears that, in consequence of
an application made by the colony of New
Zealand for the assistance of Imperial
troops to suppress the rebellion in the
Northern Island, a debate took place both
in the House of Commons and the House
:of Lords on the subject of the affairs of'
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New Zealand, and generally and incidentally Oll the obligations of the Imperial
Government towards colonies having a
system of responsible government. The
Government informed both Houses, and
the statement appears to have been accepted by both Houses, that they declined
to render to New Zealand the assistance
asked for, on the ground that that colony had
received self-government, and was therefore under a legitimate obligation toprodde
for its own defence. That answer appears
to have occasioned some dissatisfaction
among the friends of New Zealand in the
mother country; and I observe it reported
that it is proposed to hold a conference of
New Zealand and other Australasian colonists in London, at the commencement of
next year, for the purpose of discussing
the relations hetween the Colonial-office
and these colonies. If that report be well
founded, it is a matter of the most vital
importance to all these colonies. Therefore, I beg to ask the Chief Secretary,
whether he has received any communication on this subject from the Agent-General of Victoria, or from any other personI mean, of course," of an official natureand, if so, whether he has any objection to
lay the communications on the table of the
House?
Mr. MACPHERSON.-In reply to the
honorable and learned member, I beg to
state that I hold in my hand a copy of a
despatch from the honorary secretaries of
the Colonial Conference Committees, relative to the present state of relations between the mother country and her colonies,
and suggesting that a conference of colonial
representatives be held in London about
the month of February next; and a copy
of a despatch from the Agent-General,
relative to the present system of administering the affairs of the colonies in their
relations to the mother country. The
latter is a lengthy, and, in my opinion, a
very valuable document. The subject is
one which it is desirable should be brought
under the consideration of Parliament, but
the Government have not yet been able to
give it their attention. I beg to lay the
despatches on the table.
MINING LEASES.
Mr. BUTTERS asked the Minister of
Mines whether he intended to take steps
to reduce the rental paid on mining leases,
and whether, in the present depressed
state of mining, the Government would
relinquish the current rent on all progres-
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sive mines pending fresh legislation on the
subject? The question was an important
one to the mining interest. It was well
known that the best lands of the colony
had been given to agricultural settlers at £1
per acre, with ample time for the payment
of the money, while for land taken up for
mining purposes-land not fit to feed a
goat-upon which thousands of pounds
might be expended in the endeavour to
develop the resources of the colony, a rent
of£l per acre per annum had to be paid. A
large amount of money was being expended
on what were known as progressive mines,
and it was admitted that unless some reduction was made in the rental now
charged, which pressed heavily on mining
companies, nea~y three-fourths of the
progressive mines in the colony would
have to be abandoned.
Mr. J. T. SMITH observed that the
amount of rent for land taken up under
lease for mining purposes was fixed by
Act of Parliament. An alteration in the
amount might be desirable, and it might
also be desirable to make some provision
for preventing large quantities of land
being held nominally under lease, to the
exclusion of the working miner. The
subject would receive the early consideration of the Government.
PETITION.
A petition was presented by Mr.
THol\IAs, from fishermen of Sandridge,
against the Fisheries Act Amendment
Bill.
COUNTY COURT FEES.
Mr. WALSH asked the AttorneyGeneral if he intended to reduce the scale
of suitors' fees payable under the new
County Courts Statute? This statute was
no doubt calculated to be a most useful
measure to the humbler classes of the
community, but its beneficial action w"as
at present somewhat impeded by the rules
which had been framed. It appeared that
if a person commenced an action say for
£1, and the claim was not disputed, the fees
of court payable would amount to no less
than £3 lOs.; while in a similar action for
a thousand times the sum, commenced in
the Supreme Court, the fees would amount
to only 13s. 6d. This was an anomaly
which it was important should be rectified
without delay.
Mr. McDONNELL observed that the
rules referred to came into operation on
the 1st of the month, and, if the f~ct$ were
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Mr. McCulloch's Stations.

as represented by the honorable member, : clause or otherwise, for what purpose so
reserved, and the annual rent value of each;
steps would be taken- to redress t~e evil.
the degree of proximity to any proposed public
works or railway of any station, reservation, or
DAY OF HUMILIATION.
portion of land."
Mr. McDONNELL presented, pursuant I desire (said Mr. Kerferd) to take this
to order of the House (dated October 19), opportunity of contradicting a statement
papers connected with the holding of a made by the late Minister of Lands last
court by Judge Skinner on the late Fast evening. He stated that he refused the
Day.
information because I went direct to an
officer of his department behind his back.
SANDHURST TOWN HALL.
Mr. McDONNELL laid on the table, Sir, I was, and am, a member of a committee appointed to inquire into the
pursuant to order of the House (dated
administration of the Lands department.
October 19), correspondence relating to
The late Minister of Lands, in order to
balls lately given in the Town Hall, Sandafford facilities to the members of that
hurst.
committee, submitted a list of the different
GIPPSLAND RAILWAY.
officers of his department, with the various
Dr. MACARTNEY asked the Minister branches of the Act under their control,
of Railways when he would direct the and he placed those officers and all docufulfilment of the promise, given by two ments in their possession at the disposal
of his predecessors, for a survey of the of the committee. This statement was
railway line from South to North Gipps- made in the committee-room, and I asked
for the information as a member of the
land?
Mr. LONGMORE said that no record committee. I now leave the House to
of any promise was to be found in the say whether I asked for the information
office; but he had a report from the behi:o.d the honorable gentleman's back.
Engineer-in-Chief, who visited the disMr. BOW~1AN seconded the motion.
trict lately. 1'he Engineer-in-Chief, havMr. McKEAN.-So much of the inforing observed that he had inspected the mation sought for as is in the possession
country lying between Sale and Rosedale of the department I will place on the
on the one hand, and Port Albert and table of the House.
Welshpool on the other, statedMr. GRANT.-I am not aware in what
"For the reasons which I have given, I am of respect the honorable member for the
opinion that a line of railway, either from Sale,
by way of Rosedale, to Welsh pool, or from Sale Ovens (Mr. Kerferd) has contradicted the
direct to either Port Albert or Welshpool, ought statement which I made yesterday. I say
not to be undertaken by the Government, and that the honorable member came behind
that even the expense of making surveys for my back into the office, and applied to
such lines ought not to be incurred."
Mr. Morrah for the particular information'
In another paragraph, the Engineer-in- which he now asks for.
Chief stated that he was given to underMr. KERFERD.-I did not go to the
stand that a company could be formed in office to ask for information.
Gippsland for the purpose of constructing
Mr. GRANT.-Then the honorable
a line if the Government would treat them member was at the office for no purpose
liberally.
whatever. The honorable member came
to the office somewhere about two months
PASTORAL OCCUPATION.
ago, and asked for this information. I said
MR. MCCULLOCH'S STATIONS.
that he ought to apply in the usual and
Mr. KERFERD moved the following regular way to the head of the departresolution, which appeared on the paper ment, when the information would be furas " unopposed: "nished. What his object was, in applying
"That there be laid upon the table of this for that particular information, I neither
House a return showing what stations or lands know nor care. Honorable members can
(if any) are held, or have been held since 1st
January, 1860, by the Hon. James McCulloch, form their own opinion upon that point.
either in his own name, the name of any person The honorable member is quite in error in
with whom he may be connected, or the name saying that I handed to the committee a
of aN business firm; the name of each station list of the officers of the department under
or iJ'i)rtion of land, its locality, its"charader, its
area, its water frontage, and its rental per whose control these various matters were.
annum j the area of the reservations attached to I said to the committee that I should be
very happy to do so &t any time, a.nd ~Q
~~ch station ~if an!~~ w~e~her uQde~ t4e "2Qd

Pastoral Occupation.

[OCTOBER 21.J

place all the documents in the office at
their disposal; but this is the first time
that I have heard that the honorable.
member applied, in the character of a
member of the committee, to any of the
officers of the department for this particular information. I wish to know why
he applied f<?r it, because it does not come
wi,thin the object for which the committee
was contemplated. The committee was
appointed to inquire into and report upon
the action of the Lands department in connexion with certain allegations of undue
influence by Members of Parliament. If the
honorable member for the Ovens applied
for this information in the character of a
member of the committee, I presume he
meant to proceed further, and to show that
some undue influence had been brought to
bear on the department by' my honorable
friend, the late Chief Secretary. r have
had nothing to do, from beginning to end,
with the reservations referred to in the
motion. They have all been made by the
Surveyor-General. Most of the informa,tion which the honorable member seeks he
will find in the returns of the pastoral
tenants published half-yearly in the Gazette. As to the areas of reservation, as
I said last night, the honorable member
could have had the information two months
ago, if he had applied for it in a regular
way.
Mr. HIGINBOTHAM.-Mr. Speaker,
I am very sorry that the Government have
allowed this to be an unopposed motion.
I think this is a motion which the Governme~t ought to have opposed with all their
fOl'ce. The honorable and learned member who proposed it has stated no ground
for 'asking for the information; but it is
usual, 'in asking for a return, to show,
'either by the terms of the motion or the
statement submitted to the House, that
the purpose for which the honorable member asks' for the information is a public
purpose.
The honorable and learned
'member has not stated any purpose. 'Indeed it was harqly necessary for him, to
state what his purpose was. The honorable
and leamed member would hardly dispute
the fact that the object of this return is,
if possible, to strengthen, perpetuate, and
extend the rumours prejudicial to the
public character of my honorable friend,
the'late Chief Secretary, which have been
'the subject of discussion during the'recent
elections-(" No") ; and the members of
the Government-they must pardon me for
l3aying it-br ~p9wing this ~?Hon to be
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unopposed,present to the House, at least
they present to the mind of one member
of the House, the appearance of desiring
to perpetuate rumours to which they themselves were parties, apparently for electioneering purposes. N ow I am not going
to comment on the u'se of these rumours for
electioneering purposes. I have a ~trong
opinion about it. I believe that it does
more' to damage the reput.ation of mem bel'S
who use the rumours' for electioneering
purposes than the characters of the members against whom they are used. I
be,lieve it does more than anything else
to shake confidence in the minds of
members of this House towaras one
another.' When Members of Parliament,
appealing to their constituents for 'fe-election, use statements prejudicial to the character of other public men whom they have
just succeeded iIi thrusting out of office,
they do themselves more harm than their
opponents; and they sow in the minds of
those members who desire to give them
and all Governments an honest support
an utter, thorough, and irremovable distrust in their character as public men.
When are these slanders to end? This
is not a question connected with the alleged
abuses in the Lands-office, a legislative inquiry into which is now pending. I do not
blame the Government for prosecuting that
inquiry, instituted by this Assembly. I
could only wish that the members 'of the
Government who are engaged on it would
certainly approach the consideration of that
subject with impartial minds. 'But this is
a question not connected with' that inquiry.
The information asked for is already contained in public documents which are not
only accessible to the public, but which
were printed and disseminated' for electioneering purposes, over a large surface of
the colony, during the recent electionsinformation 'which will and can have no
effect other than to :insinuate a' charge of
a personal character, which cannot be
proved, against the reputation' of one who
has been for six: years past the leader, the
trusted leader, of this House. I 'wish the
members of the Government who have
succeeded-I do not now speak of the
means by which they succeeded-in
vaulting into the places of their predecessors could confine themselves to securing' their own position by means that
would appeal to the confidence of· members
of this' House, rather tha:q. hy trying to
daIlUl. and stab the pharacters, of ~ho~tl
W40 freGed~~ t~~~, 1'he1 will ~o~ gain
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thei1' purpose-their legitimate purpose- has pointed out, and in some manner had
of acquiring the confidence of the country sought to curb the most scurrilous journal
and of independent members, by such a of this' colony, which was their mouthcourse. They will gain nothing by it. piece, which was subsidized, and which it
. They will only damage themselves, and was generally believed, was inspired by a
lend the powerful aid or Government toper- member of that Government, it would
petuate a system which seems to me to be have redounded to their credit. That
becoming absolutely intolerable-that of journal attempted to carry out, with remaking violent and outrageous attacks ference to political matters in this colony,
upon personal character. (" Hear, hear.") a system of tyranny and terrorism which
I am not aware that I have, recently at all in reality was the cause, in my opinion,
events, endeavoured to injure the character that led to the change of Government. I
of any honorable member, and therefore I believe it'was our determination no longer
can speak with some degree of coolness, to stand this sort of thing, which led to
and I believe impartiality, on this subject. the House asserting its independence, and
But I ask if this course is to be .taken vindicating its position as against such
with reference to members of the late scurrility. I have never yet in political
Government, do honorable members think warfare introduced personal references,
it shall end there? Do honorable mem- and I say it is with the greatest regret
bers connected with newspapers, who that I see the present motion standing as
write for pay in newspapers, and who an " unopposed motion" on the paper. I
correspond for pay with newspapers, think believe my honorable colleague, the Ministhat it will not be equally legitimate to ter of Lands, did not give particular
hunt them out, to trace their actions, to attention to the wording of the motion, or
expose their conduct, and to vilify their it would not have so appeared. I believe
reputation? I don't desire this course to the intention of the honorable and learned
be further pursued. I wish it to be mem ber who proposed the motion was to
stopped; and I ask the Government to 'set himself right in reference to certain
lead this House in trying to put a stop to statements which were at issue between
it. The only way to do it on the present himself and the late Minister of Lands ;
occasion is to say to the honorable and but I object to these personal statements,
learned member who has moved this whether true or false, being tested in this
motion-" Until you show a public pur- House. It is unworthy of us as polipose in this motion, it shall not be an ticians to drag in private matters of the
unopposed motion, but it shall be opposed kind. I, for one, never have been and
with all the weight of the Government." never will be a party to such a course,
I am sure it will receive the hearty oppo- whatever may be the result.
.
sition of every truly honorable member
Mr. G. PATON SMITH.-Thehonorof this House. I shall divide on the able member who has just sat down is
perhaps unconscious that he is perpetrating
question.
Mr. KERFERD.-One word in ex- the very thing to which he says he has a
planation. If the honorable and learned strong objection. I want to know upon
member who has just resumed his seat had what authority the honorable member
been in the House -last night, he would states that any newspaper whatsoever was
have known the reason which 'influenced inspired by any member of the late
me in bringing forward this motion. I Government? I presume the honorable
was charged in a public paper, the Leader member refers to me. Does the honorable
-an organ of the party with which he is member at the head of the Government
identified-with an act which I had no refer to me?
hand in, and was no party to; and I then
Mr. MACPHERSON.-I say it was
stated the reason which influenced me to currently reported.
act openly in seeking for this information.
Mr. G. PATON SMITH.-Then the
Mr. MACPHERSON.-I must say honorable member gives utterance, under
that I think the honorable and learned the stamp of authority of the head of a
member for Brighton was not quite so calm Government, to a statement which is only
in his remarks and demeanour as he him- "currently reported." Now I am here to
self imagines. At the same time I most state that I never, whilst I was a Minister,
heartily concur with him in his remarks. directly or indirectly, in any form or way
I feel that if the late Government had whatsoever, influenced the opinion, 01;', in
,ttempted to -pursue the course which he point of fact, gave anything like political
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information or direction to any newspaper
whatsoever. 1 carefully abstained from,
doing it. I felt it my duty, not only to,
the public, but to the newspaper itself, so'
to abstain, because from my long connexion with that journal 1 knew too well
that it would be of infinite damage to any
newspaper to be placed in so humiliating
a position. Perhaps that is an answer to
the current rumour which the Chief Secretary, in his zeal to fasten other charges
on members of the late Government,
thinks proper to repeat in this House.
The honorable and learned member for the
Ovens has told us that he applied for the
information which he seeks to obtain by
the present motion as a member of the
committee of which I have the honour to
be a member. I am not aware that any
matter affecting Mr. McCulloch, or anything which would be influenced by
the information sought to be obtained,
was entertained by the committee. I
think it is a most objectionable practice
for any single member of a committee to
go about a public office fishing, in his own
personal capacity, for information to be
used or not as he thinks fit.' There is one
authorized and proper method by which
information wanted by a committee is obtained, and that is through the chairman.
Mr. KERFERD.-I did not go to a
bank to pry into other people's affairs.
Mr. G. PATON SMITH.-I will
allow that taunt to go by. But perhaps
the honorable member will inform the
House whether he is the correspondent
of the Ovens and Murray Advertiser,
because the substance of the information
appears in the columns of that paper. If
the honorable member will declare on the
floor of this House that he is not the
correspondent of the Ovens and Murray
Advertiser, I shall be glad of his denial.
Mr. MACGREGOR,-Why should he?
Mr. G. PATON SMITH.-Because
the honorable member declared in this
House that he went to a public office, as
a member of a committee, to seek for
information.
Mr. KERFERD.-I said that, as a
member of the committee, I asked an officer
of the Lands department for the information. I deny that I went to the department at all.
Mr, McLELLAN.-I think that, in
justice to the honorable gentleman whom
this motion affects, it ought to be carried,
because, at the present moment, there is a
suspicion that that gentleman holds a large
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tract of this country at a less rent than
similar lands are occupied by other people.
There is also a suspicion-in fact I heard
the matter discussed at the late Crowlands
election - that that gentleman and his
partner have succeeded in getting larger
resen-es made on their stations than othel
squatters have been able to secure. Now
I know nothing as to the truth of these
statements -I have not had the curiosity
to inquire into them - but I think the
honorable and learned member for Brighton will only be doing jnstice to the honorable member for Mornington, in allowing
the matter to be set at rest for ever, as it
may be by ordering the production of the
documents by which the truth of these
statements may be tested. I never made
an accusation against the honorable member, and I never will do so, unless something that I am perfectly certain of is
brought under my notice. But I think, ·in
justice to his own character, these documents should be placed on the table.
Mr. McCULLOCH.-Mr. Speaker, I
scarcely think that the rumours to which
the honorable member has referred have
damaged my character. If they have, the
rumours are without the least foundation whatsoever. I am very glad to find
that the head of the Government has
taken the position which he has, namely, of
resisting any attempt to bring before this
House, and before the country, private
affairs which not only concp.rn myself individually, but which also concerns those
with whom I am connected in business.
Let the House consider what the motion
before it really is. In the' first place, I
will say that I have no desire whatsoever
to conceal from this House anything connected with my transactions in the land
of this country.
Individually, I hM'e
none. But I am here to protest against
the business of my house-of the firm in
which there are other gentlemen besides
myself-and of the constituents with whom
the firm does business, being dragged before
this House to satisfy the curiosity of any
member, or, it may be, of parties outside
the House. What is asked by the motion
as it now stands? In the first place,
"that there be laid upon the table of the
House a return showing what stations or
lands (if any) are held by James
McCulloch." I suppose it means all purchased lands. Then the motion goes on
to say, "either in his own name, the name
of any person with whom he may be connected." In what way connected? In
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any way whatsoever? Because I happen would not bear the strictest investigation;
to do business with some firms which hold but I object to the affairs of my firm being
lands not in their own name, are my singled out to be dealt with specially.
private affairs to be brought under the When the second reading of'the Land Bill
consideration and discussion of this House? was under consideration, I stated that I
I was away in the country at the time had an interest in squatting. I am not
that these rumours were circulated, and ashamed to say that I have an interest in
the very first station that struck my eye that pursuit. Squatting is a great interest
in the list that was published is a station in this. country, though some persons may
in which I have not the slightest interest . look upon it as an improper calling to be
whatsoever; but I have had business engaged in. (" N 0.") Well, why should I
transactions about it with the gentleman be treated differently from other persons
who owns the station. It was put into who are engaged in the same pursuit?
my hands in this way. He bought a Notwithstanding that I feel this matter
station-I had no connexion whatsoever keenly, I am glad to see that the honorable
with the purchase of it-and an arrange- and learned gentleman at the head of the
ment was made between him and the seller Government is determined to oppose the
that, until the whole purchase money was motion
Mr. ,T. T. SMITH.-I.'am sorry that
paid, the station should be placed in the
hands of independent parties, parties un ... the honorable an.d learned meUlber for the
connected with either the purchase or the Ovens has proposed the motion. As long
sale. The purchaser named me on his as I am in this House I will be no party
behalf, and the seller named another gen-:- to personal attacks. I have sat behind the
tleman on his behalf. Sir, are that gentle- honorable member for Mornington, as a
man's station and all his lands to be supporter of his, having a very sincere
paraded and discussed before this House, respect and regard for him; and I enterand treated in a way differently from the tain that feeling still. I regret that certain
affairs of any other person in the com- newspapers have taken the opportunity to
munity? I say that if this motion is reflect upon the personal character of a
pressed we must ask for a return of the gentleman who has occupied such an imstations. and lands held by every honorable portantposition in the colony as the leader
member of the House; and, more than that, of this House for many years. I don't
we must also go to the banking institutions, know how the motion'appears on the paper
with which some honorable members are as unopposed. I assure the House that
connected. Because 'banking institutions the Chief Secretary and'the Ministry are
have business transactions in connexion not inclined to accept it as an unopposed
with squatting stations, are we to have motion ..
. Mr. KERFERD.-After the statement
their affairs laid before this House? I
say the thing is monstrous .. This is an of the Chief Secretary, I shall not press
interference with my privileges as a the motion. I will repeat the circumprivate citizen, which this House has no stances under which I placed it on the
right whats.oever to interfere with; and paper. A member of this House stated to
not only is it an interference with my o'wn the committee appointed to inquire into
affairs, but with those of other persons who certain charges connected :with the adminhappen to have business transactions with istration of the Lands department that
me. I trust that, for the honour and credit Mr.. McCulloch had 80,000 acres of land
of this House, honorable members will reserved on his stations. I took an extract
reject such a proposition as this. The from the Gazette, handed ~t to Mr. Morrah,
honorable member for the Ovens (Mr. and asked him to give me the,particulars
Kerferd) might as '\Yell ask for my ledger. of the reservations. I spoke to no other
He would like, perhaps, to kI;loW the state person on the subject, and, wh~n Mr.
of my banking accouq,t, and the state of Morrah told me that Mr. Grant had
my 'finances generally. ,No doubt that refused me permission to give me that inwould be considered (le~irable by some formation, I never said one word more
gentlemen, but I shall not submit to it, about it. Yesterday my attention was
even upon a resolution of this H~use.. As called to an article in' the Leader, which
I have already statetl, I.kno:w of no trans- charged me with ,supplying the Argus
actions connected with the lands of this with information which appeared in that
couutry in which I hllve been en~aged in joul'l1u1 ill llf'gnrd to Mr. McCulloch's runs,
~ny way that I am asht\Jlleq of, or thqt
~utl <11130 with goin~ to the Lauds.otllce tq
J:/.r, McCUtUQcfl.,
'
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obtain that information. I was so incensed at this, that I stated I would give
notice of a motion for the whole of the information to be brought forward. The
matter has now been put in a light in
which it did not previously present itself
to my mind, namely, that it is unnecessarily interfering with the affairs not
of Mr. McCulloch, but of the business
firm with which he is connected; and on
that ground alone I will not press the
motion.
Mr. MACBAIN.-I am glad that the
honorable member who has just sat down
has thought proper to regret the position
in which he has placed himself by putting
this motion on the notice paper. I shall
certainly oppose the motion. During the
whole time that I have occupied a seat in
the House I have never, to the best of
my recollection, attempted to bring the
private affairs of any honorable member
before the public; and I have never, in
the course of my experience in the colony,
engaged in any personal attack for electioneering purposes. I cannot justify the
attack which has been attempted to be
made in this instance upon the late Chief
Secretary. I consider it is one of the worst
possible phases of political life in this colony,
that attacks are made on the private character of political men for political purposes. I
do not blame one side more than another.
I have seen a great deal that was very
painful to witness on both sides. When
we find attempts made, for political purposes, to injure the character, position,
and standing of members of this House,
that is quite enough to frighten men of
respectable position and standing in the
community, and prevent them from coming
into Parliament, or taking any responsibility in connexion with the Government of
the country. I am perfectly satisfied that,
even if the motion is carried, nothing prejudicial to the character of the late Chief
Secretary or of his firm can be brought
forward. I, however, cannot see the propriety of a motion which asks for special
information regarding the late Chief ~ec
retary's interest in squatting, when similar
particulars are not asked for concerning
all other persons who own runs, who
have runs mortgaged to them, or hold them
in trust. If the information is required
for a general purpose - for a purpose
within the legitimat.e scope of any-member'
of the House-it ought to apply to every
run in the colony. If the return was
fiskG4 fQf for the purpose of legi~latiof.l' or
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to afford information to the House, there
could be no objection to it, but when
special information is sought for, concerning one individual, who has held a high
position in this country as a politician, the
House ought to set its face against such
a motion. Having mixed very freely with
a great number of people interested in
squatting, I know their feelings, and it is
only fair to say that those feelings, and
my own too, in regard to the late Chief
Secretary, are that, while in power, he
sacrificed the interests of the squatters.
As far as the runs held by the late Chief
Secretary are concerned, I know something
about the rents paid for them, and also
about their pasturage; and I am quite
certain that nothing prejudicial to the
honorable gentleman's character would be
elicited if the return asked for was produced. The motion, however, is one of
that personal character which ought never
to receive any support from the House.
Mr. WRIXON.-I certainly hope that
the House will reject the motion, and I do
not think that we ought to allow it to be
withdrawn. It seems to me that one of'
the very worst phases in connexion with
the public affairs of this country, which
has almost become stereotyped, is that of
public men maligning one another. We
have to submit to be maligned in the
public press, and I don't know that we can
very much complain of it, as we are always
maligning one another. I do not blame
one party more than another; I am afraid
that one side is as bad as the other. But
there seems to be something peculiarly
objectionable in the way in which this
slander is brought before the public.
An HONORABLE MEl\IBER.-Slander ?
Mr. WRIXON.-The imputation suggested to us amounts to a slander on the
character of an honorable member who, I
believe, enjoys the confidence of the majority of this House, as I have no doubt
he does the confidence of the majority of
the country. It seems to me to present
itself in a peculiarly objectionable way,
because if a slanderous imputation appears
in a public journal it can be judged by the
character of the journal in which it is
published, or if it is uttered in the course
of debate it is likely to be answered before
the debate concludes; but here we have
suggested and placed on the records of the
House; without the least light or explanation, what certainly does amount to a most
grevious slander upon thehonorablegentk.
m~ll who wa~ so 101l~ th~ leadel' of the
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House. Not merely out of the respect
which most of us entertain for that honorahle member, but with a desire to mark, if
we can, our repug-nance to this practice of
vituperation, I think we ought to refuse
the return which has been moved for. In
100st countries the character of public qlen
is regarded as public property-as the
property of the country to which they
belong-and the people, if they are worthy
of the services of pu blic men, guard carefully their honour and character. In this
country, unfortunately, public men-men
who attain any position on either one side
or the other-are slandered and assailed
with a recklessness which I don't think is
reached anywhere else out of the United
States. I am exceedingly glad that the
Chief Secretary and the Minister of Mines
have expressed themselves so properly on
this occasion. I don't hold them responsible for the motion.
Mr. BLAIR.-I intend to vote against
this motion, and did from the first. I think
it a frivolous and foolish motion. It is a
motion of the kind that disgraces the
notice paper. I say this without intending
any reflection upon the motives of the
honorable member who placed it on the
paper. The subject has led to the discussion of a totally different question, and, as
. some latitude has been allowed with respect
to that second question, I shall not lose the
opportunity of saying a few words with
respect to it, which I have had in my mind
for some time, and which I intend to make
as weighty and effective as any words I
ever uttered in this House. The question
to which I refer is the influence of the
press upon the debates of the House, and
upon its character generally before the
world. A very long experience of journalism in this colony has led me to the
conviction that, where there is open political warfare, it really signifies little in the
long run to what length parties go in
political attack upon each other. Upon
'the leading questions of the day-for instance, upon free trade against protection,
or upon national education against denominational education-one section of the
press will naturally take up one set of
opinions, and another as naturally takes the
opposite set, and they may fight the
political battle as fiercely as they please.
That is done the world over. Articles
upon each side will be written with great
warmth, even with great acrimony, and
with a large infusion of personal att.ack.
All this arises from no peculiar inbred
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immorality or low tone of feeling in this
community, but simply out of the free
institutions we enjoy. We have only to
go into the Li.brary and look at a monthly
file of the English papers to find that,
upon any great public question at home,
there is just about as fierce and personal
writing in the very first class journals of
the Empire as in the Melbourne or provincial journals of Victoria. I say this
after nearly twenty years' experience as a
writer for the press in this colony, and one
who has never shirked the responsibility
of anything he wrote. As far as open
political warfare goes, I don't mind it. I
think that it is time utterly thrown away
for this House to waste one thought upon
it. Mere open political battle, with all that
arises out of it, dies with the occasion, and
leaves no permanent evil impression upon
the public. So far from being an evil, it
is a good, as it is an outcome and an expression of those free institutions which are our
very dearest possession. The honorable
and learned member for Brighton, whose
characteristic homily on this subject some
time ago led to. the remarks I am now
making, delivered a most admirable,
eloquent, and powerful speech upon the
same subject at Ballarat, to which I was
a delighted and enthralled listener. He
pointed out, in infinitely better phrase than
my poor stammering sentences, just about
what I am now endeavouring to impress
on the House; that is to say, that, over and
above fair political warfare, there is in
certain sections of the press in this colony
an element which he characterized by the
term of political "cut-throatism." The
honorable gentleman stated that over and
above the intelligent and respectable staff
of writers for the press of this colony upon
all sides, there was another class-a class
to which he attached the infamous cognomen of "literary cut-throats"-who are
not gentlemen in any sense of the word,.
but who stab in the dark, and are ruffians
of any conceivable degree of atrocity.
Since I came into this House on the last
oecasion, I have had my experience of
political life wonderfully modified and
singularly enlarged, and I have witnessed
a reniarkable illustration of literary cutthroatism. During the reign of the late
Administration, while the Government of
the day were most faithfully, honestly,
persistently, and independently maintained,
voted for, spoken for, fought for, and
written for, by honorable members of this
House, the reward of those members was
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that every now and then an infamously
slanderous attack, penned by some literary
cut-throat, at the instigation of some other
literary cu t-throat, appeared in the columns
of the very paper which pretended to be
the organ of the Ministry. It was a new
and strange experience to me. I will conclude by stating that I know the literary
cut-throats; I know them in the primary
degree, and I know them in the secondary
degree. I know full well the origin, the
means, and the agencies of that process of
unexampled infamy which is carried out
in this House.
Mr. MACKAY.-Sir, I quite endorse
the spirit in which the honorable and
learned member for Brighton deprecated
the covert attack upon the honorable
member for Mornington contained in this
,motion, and I do not admire the wisdom
of those honorable members who wish the
motion to be withdrawn after they see
that the House is disinclined to pass it.
Speaking for myself, I think that, the
inuendo contained in the motion having
gone forth to the country, there ought to
be placed on the table of the House the
fullest information concerning the matter,
and notonly the fullest information concerning the transactions of the Hon. James
McCulloch with regard to squatting, but
also as to the interest possessed in squatting
by any other members of the House. We
are all cognizant of the fact that, when the
honorable gentlemen opposite recently
went before the country, their stock-intrade was depreciation of their predecessors,
chiefly on account of supposed wrong
transactions in regard to squatting stations.
The Minister of Lands made that his
great stroke. Fly-sheets were published
with parallel columns, headed-" Why
should Mr. McCulloch not like to see Mr.
McKean elected ?" and" Why should Mr.
Grant not like to see Mr. McKean
elected?" and in the answers to those
questions were given reasons which aspersed the conduct of those gentlemen
when they were Ministers.
Mr. McKEAN.-No.
Mr. MACKAY.-I say" Yes," and I
defy the honorable member to produce
those fly-sheets to disprove my assertion.
The honorable and learned member at the
head of the Government, when he finds
the tone of the House to be against the
attack upon the honorable member for
Mornington contained in the motion, rises
in his place and endeavours to protect his
colleague, by stating that he could not
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have been aware of the nature of the motion
when it was placed on the notice paper.
Why the Minister of Lands, in his electioneering tour, supplied the spirit of the
motion, and anticipated the publication of
the returns by giving the details, and
pointing the lesson of those details. The
Minister of Mines also, finding the tone of
the House to be against the motion,
declares that he never made anything like
a personal attack upon any hono'rable
member. It is a wonderful thing that
honorable gentlemen should now come
forward to deprecate the placing of a.
motion on the notice paper which they
must be held collectively to have agreed
to. It is not long since the Minister of.
Mines was recorded to have stated that
there were revelations to be made in connexion with the Lands department which
would stagger the country, and which
would therefore damage the character of
members of the late Government. Yet
that honorable gentleman now comes forward to say that he has never made personal attacks, that he is very sorry the
motion has been placed on the paper, and
hopes that it will be withdrawn! What
hypocrisy this is! What utter and shameless hypocrisy! Will the members of the
Ministry deny that some of them gained
their seats by trading upon the very
inuendo-the very slander-contained in
the motion? Why cannot they, as honest
and honorable men, admit that they have
given a sanction to the motion by thei ..
own proceedings? It is discreditable to
them to the last degree to try and wriggle
out of the matter.
Although in one
respect it may be very proper to object to
such a motion as this, aimed as it is against
the character of an individual, I think, as
the shinder has gone forth to the country,
everything relating to the matter should
be made public. The motion ought to
be passed, and a return ought also to be
called for, showing all stations held by
honorable members of this House, in order
that the public may see the extent to
whieh they are interested in squatting.
Mr. EVERARD.-I desire to say, in
the first instance, that I am not second to
any member of the House in the personal
estimation in which I hold the late Chief
Secretary, but personal considerations
ought to give way to the public good. I
am in the habit of looking practically at all
. matters submitted to me, and regarding
this motion in that light I cannot see what
there is to object to in it, except, perhaps,
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that portion of it which asks for information with reference to lands held by any
persons who may be in business with Mr.
,VlcCulloch. As far as squatting is concerned, it is a very honorable occupation,
but there can be no dOll bt that squatters,
as well as other persons who occupy property belonging to the State, should pay a
ftir value for what they receive from the
State. What slander is there in the
Illotion? What slander can there be in
furnishing a return which any honorable
Jllember can get from the Government
Gazette?
Mr. HIGINBOTIIAM.-What is the
advantage?
Mr. EVERARD.-The advantage is
that a statement will be made public
showing the extent to which the honorable
gentleman is interested in squatting, and,
if there is no harm in it, why object to
t he motion? During the second reading
of the Land Bill it was stated that the honorable member for Mornington held eight
stations, and this was urged as a reason
why he should not vote on the Bill. 1
was one of those who considered that the
honorable gentleman ought not to have
voted on a matter in which he was personally interested, and I think so still. I
shall vote for the production of the returns
now asked for, believing that I am thereby
doing the honorable member for Mornington a friendly turn. Whether they are
produced or not the country will certainly
believe, as I do, that the Honorable James
McCulloch has eight stations; that there
are considerable reservations on some of
them; and that the proposed North-eastern
Railway will go through some of them, [L
mile being reserved on each side of the
line. A public print has stated that the
honorable gentleman had allowed (not that
it was a portion of public policy, but that
he had "allowed it") selection to be made
over his runs. I believe it will be
found that there are very few selections
made on his runs of a bonfl fide character.
I think that information on this subject
ought also to have been asked for by the
motion. The honorable and learned member for Brighton wishes to make it appear
that the matter is a private and personal
one; but I say that it all hinges upon a
question of public policy. No member
would deprecate more than myself the
interference of this House with anything
connected. with a man's private business;
but when private affairs are dove-tailed into
a public policy, and especially when that
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public policy has been so much discussed
as it has lately been, I think it is time
that the House took the matter up, and
made a thorough inquiry as to whether
the factR stated are true or not. Honorable
members may feel a sympathy for the late
Chief Secretary, but on no occasion will I
allow my sympathetic feelings to override
what I; consider the public good; and if
the motion goes to a division I shall certainly vote for it.
Captain MAC MAHON.-I think that
the honorable member for Collingwood
(Mr. Evera.rd) fails to see the objection
which many honorable members entertain
to the motion. The objection is that it is
directed against an individual, and the
firm to which he belongs. If the honorable member for the Ovens will amend his
motion so as to make it include all members of the House who are interested in
squatting, the House will assent to it.
An HONORABLE MEMBER.-He must
give fresh notice.
Captain MAC MAHON.-The honorable member has already expressed his
wish to be allowed to withdraw the motion,
possibly with the intention of amending
it in the way to which I have referred. I
ask the honorable and learned member
for Brighton, who was the first to call
attention to the form of the motion,
whether it would not be more generous,
and have a better effect on the future'
proceedings of the House, that the
motion should be allowed to be withdrawn,
rather than that advautage should be
taken of the evident sympathy for the late
Chief Secretary, under what may appear
like a personal attack upon him, to press
the motion to a division, in order if possible that a reflection may be cast upon the
honorable member who has brought it
forward? If we are to have generous treatment for the future, we had better begin
at once. Illfeeling is less likely to exist
if the honorable member for the Ovens is
allowed to do what may be regarded, to a
certain exten t, as an apology for the
personal reflection which the motion is
supposed to in,,"olve. If the honorable
member is not allowed to withdraw the
motion, I shall feel it my duty to move the
previous question. As for the assertion
that the head of the Government did not
express his opinion on the matter in the
way he has done until he saw that the
feeling of the House was against the
motion, I can only say that the Minister
of Mines came across to me, and asked me
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whether it would not be desirable that the
motion should not be pressed.
Mr. FRANCIS.-I feel somewhat in a
difficulty in this case, inasmuch as I am
perfectly assured that the result of an inspection and an examination into the
matters referred to in the motion, would be
altogether to remove the aspersions against
my honorable friend, the late Chief. Secretary. I feel, on the one hand, it is un-.
desirable that the opportunity should be lost.
But, on the other hand, there are grounds
why such ~ inotion should not receive the
sanction of'the House. The reasons given
by the honorable member for the Ovens
(Mr. Kerferd) for requesting to withdraw
it are very insufficient and unsatisfactory ..
If regret had been expressed for the fact
that the motion reflects on the personal
honour of the late Chief Secretary, and
insinuates that he took advantage of and
abused his power while in office, the case
would have been different; but the honorable member has not expressed that
regret. The report respecting the squatting properties with which the honorable
member for Mornington is connected, was
first published in the Ovens and Murray
Advertiser, of which the honorable member
(Mr. Kerferd) is reputed to be the correspondent. Having appeared in that paper,
it afterwards appeared in a metropolitan
journal, and, during the heat of an election
contest, the cowardly slander-for it is a
slander-was telegraphed to the Treasurer
of the present Government, to be used for
electioneering purposes. Though I intendsomewhat unwillingly-to vote against the
motion, I am at least equally ready to vote
for the production of a general return,
showing what squatting properties are held
by honorable members.
Mr. LONGMORE.-It is sometimes
very difficult to understand what constitutes a slander. As I understand, almost
every word of the information which the
motion asks for can be found in the
Government Gazette. Upon the same
principle that the production of the return
is opposed, honorable members might object
to a motion of which the honorable member foi· Maryborough (Mr. Bowman) has
given notice, for the prod uction of the papers
iu reference to the application of Paul
J oske, for the lease of a mineral spring at
Hepburn.
An HONORABLE MEMBER.-It is by his
request.
Mr. LONGMORE.-Iam quite sure
that Mr. Morton never requested his name
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to appear in the notice of motion. All
this talk about insulting the late Chief
Secretary is nonsense. No insult to him
is intended in expressing a desire to know
what portion of the public estate he
occupies; and surely the House has a
right to obtain the information.
An
honorable member has referred to election
squibs, of which many were published .
. In order that the House may judge of the
value of those squibs, I will refer to some.
They are headed-" Ten reasons why the
i Hon. Jl:!omes McCulloch begs the loyal
:liberal~ not to vote for Mr. McKean." (The
'honorable member proceeded to read some
. of the squibs.)
Mr. HIGINBOTHAM.-I rise to order.
I ask whether the honorable member is
observing the usual rules of debate in
reading a repetition of the slanderous insinuations contained in the motion ?
Mr. LONGMORE. - I was reading
some paragraphs from a paper containing
some election squibs, and it would have
been quite within my power to have read
more squibs of exactly the same character,
in fact worse I do not, however, wish to
import a feeling of anger into these discussions, and therefore I will not read any
more of them. But these matters were
referred to by the honorable and learned
member for Brighton, and in language
which I cannot help saying should not
have been used towards honorable members of this House. Now, sir, just a few
words with reference to this return that
has been asked for. I may say that I hold
in my hand a return that was ordered and
was laid on the table of the House in.July
last. It contains nearly all the information that is now asked for by the honorable
and learned member for the Ovens. There
are, I admit, some things in the motion
which are not furnished by this return,
and the ret.urn would be more complete if
it contained them; but it contains very
nearly all the information that is required.
An HONORABLE MEMBER.-Then what
is the use of the motion?
Mr. LONGMORE.-I have already said
that there are some things asked for in the
motion which are not furnished in this
return. The simple fact of Mr. McCulloch
having been referred to by name-he
being a member of this House, and lately
holding office in the Government-seems
to have created all this disturbance. I
never could see why that gentleman's transactions in reference to the public lands
should be a secret any more than those of
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any other citizen. I can discover nothing
that can be construed as being personally
offensive to Mr. McCulloch in this motion,
and, therefore, I am at a loss to understand
why he and those honorable members who
sit with him should desire to choke the
motion for the return. The object would
appear to be to prevent its obtaining publicity, and I cannot see why it should not
have all the publicity that belongs to other
motions of a similar kind, merely because
the name of the late Chief Secretary is
mentioned in it. I cannot regard it as a
motion directly or personally affecting
that honorable gentleman. If honorable
members who took an opposite view
had risen in their places and objected to
it on the ground of its being directly
personal, I am quite sure that the honorable and learned member who brought it
forward would have amended it in that
respect. (Mr. Kerferd-" Hear, hear.")
The honorable and learned member for
Brighton has spoken of these as being
election charges calculated to create distrust in the Ministry. I am in a position to
show that we were not the first to make
gross personal attacks, and, if the honorable and learned member for Brighton had
looked at both sides of the question before
he came down, I think he would have
spoken differently from what he has done.
What are the facts, as far as election
charges are concerned? I will refer
to my own case. I was opposed by a
gentleman with whom I never exchanged
a harsh word during the whole contest.
I asked a fair hearing for him, and I do
him the justice to say that he did the same
for me. But that is not the whole of it,
for the late Ministry thought proper to
" stump" my district with that gentleman. He was in my district, and made
statements which could not be borne out
by facts, statements that were made simply
for election purposes, and such as no one
would dare to make in this House.
These things are calculated to create a
feeling of animosity, and furnish examples
of what may happen to a man in Victoria;
for I do not hesitate to affirm, that the
strongest and most uncalled for denunciations were made against me.
Mr. SULLIV AN.-Where?
Mr. LONGMORE.-When the honorable member for Mandurang himself denounced me and my colleagues as the
"scum of the House," he need not ask
" where? " I am most anxious not to go
against any party in the House in the
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spirit attributed to me; for I think that
all such matters as that which is now
being discussed should be dealt with on
purely public grounds, and that statements
made in the heat of election contests
should not be imported into the discussion. That is a point which deserves
consideration at the hands of honorable
members who presume to lecture other
honorable members in this House; and,
when they rise to points of order, it
would be well that they should feel sure
that there is a point of order to raise. So
far as the return asked for by this motion
is concerned, I can only say that I see
nothing more personal or offensive in it to
the honorable member for Mornington,
than is any other return that has been
produced. Why honorable members opposite should take umbrage at a return
being asked for which would show the
information sought by this motion, is altogether beyond my comprehension. I have
no desire to pursue this matter further,
although I could do so if I liked. I can
only say that I look upon it as a public
matter, into which this House has a perfect
right to inquire. I hope, therefore, that
the honorable and learned member will
not withdraw his motion, but let it go to
a division. As he has been denied, when
he desired it, the liberty of doing so, I
hope he will allow the full effect of it to
be taken.
Mr. MeCA W.-I cannot understand the
Minister of Railways supporting this
motion. It has been said that this side of
the House wish to stifle inquiry. Now by
what mode of inquiry can it be ascertained
whether Mr. McCulloch has received undue
advantage or not, and whether he is guilty
or innocent of having used his position for
his own benefit? I cannot see any possible advantage that would result from such
a return as that asked for being furnishpd.
Mr. LANGTON.-Sir, as some objpction appears to be entertained to a return
of the specific character asked for, I have
thought that the difficulty may be met by
making it more general in its terms. I
therefore move as an amendment : "That there be laid upon the tahle of this
House a return of all pastoral Crown lands held,
or which have been held from the Crown since
the 1st June, 1860, by honorable members of this
House, either in their own names or in the names
of other persons, showing the name of each
Crown tenant holding pastoral lands of the
Crown j the name of each run and its locality,
character, area, water frontage, and rental per
annum j the area of every reservation on each
run, whether reserved from the operation of the
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42nd clause or for any other purpose, and the
annual rent value of each reservation; the
quantity of land selected on each run under the
Land Acts of 1862 and 1865; the degree of
proximity to any proposed public work, railway,
or railway station."

Mr. McKEAN.-I have no objection to
offer to the amendment of the honorable
.member, if it be the wish of the House
that it should be accepted. I contend that
none of the matters referred to in the
motion partake of an inquisitorial character; but if they are held to be so, let
the amendment of the honorable member
for West Melbourne be rejected, because
its elements are at least equally so with
those of the original motion. I apprehend
that there is nothing to be feared from the
return. If honorable members are afraid
of its production, let them say so. I do
not wish to say a word that will irritate
any honorable member of this House. I
have not attached to the motion the same
significance that some other honorable
members appeal' to have done, nor do I do
so now. The motion asks for information
as to the reservation which has taken place
on these runs, and undoubtedly very large
reservations have been made-reservations
that have not been made on other runs.
Mr. BURTT.-I trust that the motion
will not be agreed to. If certain frauds
have been committed, I should want to
know by whom they have been committed,
and I should desire a public exposure.
Mr. HIGINBOTHAM.-The amendment proposed by the honorable member
for West Melbourne will have the effect
of producing all the information that it
is the desire of the House to possess;
but there is, in my opinion, an objection
to it which I dare say the honorable
member will not refuse to remedy. He
proposes that returns should be prepared
of all Crown lands held by all honorable
members of this House. Why" all"
members? Why should we enlarge the
area of the insult offered to one honorable member by applying it to all? If the
honorable member desires the information
embraced within .the limits of his amendment, he will get it by simply asking for a
return which shall apply to all holders of
Crown lands, whether Members of Parliament or others. I will, therefore, move, as
an amendment upon the honorable member's amendment., that this should be asked
for, and I trust it will not be objected to.
Mr. MACBAIN.- When the honorable
member for West Melbourne brought forward his amendment, I looked upon it as
VOL. VII.-6 Z
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an insult offered to me as well as to the
late Chief Secretary; and, therefore. I
cordially concur in the view which has
just been expressed by the honorable and
learned member for Brighton. Why should
any honorable member of this House
submit to an insult such as that conveyed
in the motion, without any reason being
given for the attack-for I regard it as a
personal attack of that character which it
seems to me is peculiarly confined to
certain honorable members of this House?
I have no objection to a general return
being laid upon the table, but I should like
to know something about the object which
it is proposed to gain by its production.
The only objection that I can understand
being urged to it is on the ground of
expense.
Mr. LANGTON.-I have no wish to
prolong this discussion, and therefore I
accept the proposition of the honorable
and learned member for Brighton.
Mr. GRANT.-I was not in the House
when the honorable member for West Melbourne submitted his amendment. If I
had been I should certainly have at once
pointed out to honorable members that all
the information asked by it is already in a
return before the· Honse. If the honorable member will take the trouble to look
at this return, which was laid upon the
table four or five months ago, at the
instance of the honorable member for
Rodney, he will find that that is so.
Mr. LANGTON.-No. There is little
or none of it there.
~ Mr. GRANT.-From my knowledge of
the working of the department I can only
say that it would take six or nine months
to make up a complete return, and it would
take six months to make up the return
now asked for in the amendment. What is
the object of such a return? Is it an
object of such importance as will justify the
country being put to so great an expense?
I say it is not, and I, therefore, hope the
honorable and learned member for the
Ovens will be allowed to withdraw his
motion.
Mr. KITTO.-It has been asked, and
I think very pertinently, to what use thl:
return will be put, and what benefit will
be derived from it; and I do not think
the question has been fairly answered.
My own opinion is that a general return
should be called for; and I trust the
House will agree to the amendment moved
by the honorable member for West Melbourne, embracing-as he has consented
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that it should-the proposition of t~e has .acted a more disinterested' part tJ:i~
honorable and learned member for ~righton. he has. This I say from my own knowIf such a return is compiled, so~e valuable ' ledge, and it is what'the public will know
information ~ill, be, giJen in it as tothe some day. I rose in my place"n!)~_me~ely
position, for', example" ,which honor!tb~e to say this, but to express the _hope that
members of. this, and the other House honorable members on the Treas~ry bench
occupy as 'pastoral tenants of the Crown. will not think me so destitute of manly
The main object which I apprehend is had feeling' as to have used the language that
in view ~y those who are moving in ~his has been imputed to m~. '
Mr. MACGREGO'R. ---, If the offer
matter, is to ascertain whether honorable
members,' of either branch of the Legis,- of the honorable and learned member for
lature have had advantages, and received the Ovens to withdraw his motion, had,in
benefits, which have been witheld' from the first instance, been accepted, all this
other citizens. I do not for one moment acrimonious and unprofitable discussion
suppose that they. have, and if this ,return would have been avoided. Now that an
is laid o~ the table it will afford a~y hpnor- amendment has been framed to suit the
able member who thinks it -necessary or views of certain honorable members, he· is
desirable to do so, the opportunity ,of invited to withdraw his motion. ' :i do
saying-" Here is a return which shows not think· that that is a fair position
that I have not enjoye~ undue adya~tages." in ",hich to place the honorable memMr. ~ERFE~D~-I, wish to say that I ber, although I do not regard his motion
accept t~e amendmeJ?t as altered by the as having in any way the smallest personal
proposi,tion of' the honorable and learned reference to any honorable member of
this House. It was a long time before
membe~: for Bright~n; and I ,desire, -to
assure the House and the honorable mem- the return moved ~~r by me, and which
ber for, M,ornington t~at I had no wish in has been referred to by the honorable
member for t~e Avoca (Mr. G,rant), was
prop~sing the motion to reflect personalJy
on that, honorable gentleman,
'
produced.
A great deal of. the inforM~. SULLIVAN.-I certainly do not
mation sought to be obtained is no doubt
contained in that r'eturn, but still there is
desir~ to prolong this discussion" and I
rise now because I think it only fair to some that is not there. If this motion
gentle~enoccupying the Treasury benches,
should be ag~eed to, I trust the Minister
to prote'st ag'ainst words being put into of Lands will not allow any unnecessary
my mo~th which I never used. ,The delay to occur in the preparation of the
Minist~r of Railways has said 'that I
return; because the imputations which
applied to those honorable gentlemen the have been made during the late election
term "scum of creation." Now I have contests must be either true Qr false. If
alreadj,denied having ever made lise of they are false, the sooner they are proved
that expression, and I, do not thin~ it to be so the better, and the only way in
exactly fair that the Minister of Railways which they can be so proved is by having
should, by implication, refuse to accept this return before the House. If these
my word when he taunts me with having charges are shown to be unfounded, the
done so. I take this opportunity of say- conduct of those who make them cannot
ing, in the most emphatic manner, that I be too strongly condemned, and, if true,
never did use those worus; and any the proper course will have been adopted
intelligent person, looking at the context, for bringing ~hem to ligh~. Under these
will see bot once that I' did not. I wish ,circumstances, not a m<;>ment's time ought
my friends. on . the Treasury' benches to to be lost in passing -the ~otion in its
believel'that I did not, and that I never amended form. I, have no .desire to. fix
even ,th9ught of doing so, for, on the: 'a~y itnputation upon any honorable memcontrarY, there are some of those honorable ber of this House, and I sincerely hope
gentlemen for whom I entertain great it will be found that no honorable member
respect~ As to the, question before the 'has been guilty of unbecoming conduct;
House, J, think the most sensible course to but it is time that the country had an
pursue will be to allow the motion to be opportunity of judging of the truth or
withdrawn, and it is very much to be falsehood of these charges.
regt'etted that the debate has taken so
Mr. VALE.-It is very well for honorunpleasant a shape. Of my honorable able members, especially honorable memfriend, the late Chief Secretary, it will be bers on the Ministerial benches, to assert
shown that no public man in this country that this return was not moved for to
I
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accomplish a certain PQlit~cal purpose---to
c9ver the way in. which this information
was: used at .the late elections. 'Possibly
th~ tone of the debate will render it
advisable to ask the Minister of Lands
whether it was not in repiy to instructions
that this informatioI). was forwarded by
telegram from the department of L.ands to
be used in the late Ministerial contests?
Mr. McKEAN.-It was not.
Mr. VALE. - This so-called information was largely used at a certain time;
it was used up country and down town, as
part and parcel of the terrific disclosures
which were to be made in reference to the
administration of the Lands department.
The amendment for a general statement
will be. accepted, and I hope the return
will be presen ted in time for discussion ;
possibly it will then be desirable to order
that acorn pleted statement, up to the .31 st
December, shall be furnished at the commencement of the next session.
Mr. McLELLAN.-I cannot see ·what
opjection honorable members opPQsite can
haye to the retUl'U being furnished as pro!posed, because, since this discussion commenced, the late Chief Secretary has
admitted the whole of the statements that
have been made. He has admitted that
he is largely interested in squatting property in this country, that on the numerous stations which· he holds large reserves have been made, that large waterfrontages have been reserveq, and that he
holds these stations at avery small rental.
.When these admissions are made, what
need is there for cavil about the form of
the return? It should be remembered
that this House has the right to supervise
all matters in connexion with the Crown
lands.
The original motion was withdrawn, and
the amendment was agreed to as follows : " That there be laid on the table of this House
a return, showing the name of each Crown tenant
holding pastoral lands since 1st June, 1860; the
bame of each .run, and its locality, cha,racter,
area, ,vater-frontage, and rental per annum; the
area of every reservation on each run, whether
reserved from the operation of the 42nd clause
OJ,' for' any other. purpose, and the annual rent
. v~lue of each reservation; the quantity of land
. selected on each run under the Land 'Acts of
18G2 and 1865 ; the degree of proximity to any
proposed public work, railway, or railway
station."

, HEPBURN MINERAL. SPR1NG~
Mr. BOWMAN .moved-'"That there be laid upon the table of the
House all papers having reference to the application of Paul ~oske, as Joske Brothers, and
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, Messrs. AI~x. J oske, -Mr. Morton, and others, for
a lease or licence of the mineral spring at Hepburn, or the ground adjacent thereto."

.Mr. BAILLIE seconded the motion.
Mr. McKEAN said he had no objection
to any honorable mem 1;>el' per~sing .the'
original papers, which would be available
for this purpose ill the Library; .but the
copying. of the documents would occupy a
clerk nearly a week. He begged to lay on
the table a precis of the papers.
The motion was withdrawn.
WINES,. BEER, AND SP~RITS SALE
STATUTE AMENDMENT BILL.
Mr. G. PATON SMITH.~I desire to
move the second reading of this Bill,
which, in one shape or other, has been
under the attention of. this House for a
considerable period. .It will be recollected
that about two years ago a royal commission, of·which.l.h~dthe honour to he
chairman, was appointed for ~he purpose
of inquiring into the working of the ll:jrws
relating to publicans. After. a :thprough
investigation, extending over, a consiq.erable time, the commission ,brought up a
report which is now to be found among
the papers of this House.
·A Bi~L
founded on that. report ·was· introduced
by myself~ It was at a late period of
the session, and, in consequence of the
prorogation of Parliament; the .Bill did
not become law. When I had the honqur
to be. a member of the Governmellt,
the' .subject was. reyollsidered, and the
Bill,. altered in some important particulars,
was submitted t~ the House as a Government measure. . I have to express my.obligations to the present Government for
having permitted m,e, as a private memper,
to take charge of this Bill, and for th~ assurance which I have received from several
members of the.Govenl:men~ that they will
render th~ir assistance to pass the measure
,into law, with such moqifications as may
be suggested by the House. .I d()n'~ pro.pose to .enter. intp any very elaborate
statement, bec~use.I believe this c-ommuuity has made up its mind, with great
unanimity and distinctness, that the present licensing system has been productive
of very great evils. Two y~ars ago that
was not so readily admitted, and those
honorable members \V ho are disposec;l: to
.. encoprage f.'r~e .trade in into.xicating'drinks,
and to allow them to be sold. with no more
restrictions than· are imposed ,on other
commodities, will certainly not agree ~to
the >f;~COQq n~aclin~ 9fthiij ~iU,.beofl,~·se
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the fundamental principle of the measure
is the placing of the liquor traffic under
very severe restrictions. N ow, sir, the
action of this House, should it agree to the
second reading of the Bill, will be fortified
by the tendency of public opinion in England. I have had brought to me a mass of
documents-extracts from English newspapers, containing the opinions of eminent
judges, churchmen, and politicians-from
which I gather that there is a general
concurrence of feeling that even in England, where the licensing system is under
much greater restriction than exists here,
drunkenness and its attendant vices are
largely on the increase, and the necessity
has arisen for the adoption of more restrictive measures. But I don't wish to
refer more fully to this part of the subject.
I would rather, if the House would permit
me, as briefly 'as I can, endeavour to take
it through some of the leading provisions
of the Bill. If honorable members will
turn to the 4th clause, they will find
therein described the various licences
which are to be issued under this Bill.
It is necessary that I should dwell upon
them at some length, because they form the
key to the whole of the sU9sequent provisions; and, when that clause is disposed
of, I don't think there will be much difficulty in dealing with the residue of the
measure. It is proposed to divide the
ordinary public-house licence into two
classes. There is to be an hotel licence
and a tavern licence. The licensee of an
hotel may sell liquor at any hour between
four in the morning and twelve at night.
For this privilege the sum of £50 per
annum will have to be paid; and the house
is to contain accommodation which is not
required from tavern keepers. It was considered by the commission, if I rightly
remember, that the distinction sought to be
made would be beneficial not only to the
community but also to those who choose
to build and occupy, furnish and maintain,
large houses which are useful to the public
and not so productive of vice and drunkenness as similar places.
The tavern
licensee will be authorized to sell liquors
between seven in the morning and ten at
night; after ten at night, the premises
are to be closed. I admit at once that the
object is,: by this means, to shut up a number of: those small disreputable publichouses whose chief business is done after
the hour at which I propose that class of
houses should be closed. I think that, after
ten o'clock at night, it is necessary for
!It!r~ G~ Pfltt07t. &me",.
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police purposes that public-houses should
be under close police supervision, and that
object will be accomplished to a very great
extent, if they are rendered fewer in number by the active operation of the law. It
must be obvious that a large number of the
present hotel-keepers in Melbourne could
not comply with the conditions which
would entitle them to have hotel licences ;
consequently they would fall under the
second description, and becomethelicensees
of taverns, and I believe the result of that
would be that very many of them would
be compelled to discontinue their business
-a result, I venture to say, which would
be highly beneficial to this community.
Now in connexion with this, there is
a discretionary power given to the licensing magistrate, which, if properly useu,
I think will tend to the protection of
licensees of the better class. A licensing magistrate may determine that tavern
licences shall not be issued in a particular street or thoroughfare, or in any
particular portion of the city of Melbourne
or any borough. The object of this provision is to prevent the crowding of public
streets by a nnmber of small houses, far in
excess of what is required for the public
accommodation. Power is given to the
magistrate to say th3,t in Bourke-street or
Collins-street, for instance-in any leading
street-there shall only be hotels; that
taverns shall not exist in those streets. I
need not refer to the packet licence, which
is the same as under the present law. I
propose to retain that. I also propose to
retain the colonial wine licence; but it
will be a matter for the consideration of
the House afterwards whether that licence
should be retained. Public opinion, I
know, is very much divided on the subject.
I propose to abolish the beer licence, which
I believe to have beeu a most frightful
source of evil in this country. I think it
is desirable to discontinue the beer licences
apart f!,om any moral or social view of the
question, because it is notorious that beershops, especially in the country districts.
are simply pnblic-houses. They sell all
classes of liquors. It is a perfect absurdity to say that they are confined to selling
beer. I n.dduced, when the matter was
under the consideration of the House
before, in support of this view, the state ..
ment made to me by a brewer in a very
large way of business, who came to Melbourne on a deputation in support of the
beer licences. He told me, if I recollect
aright, that he suppl\ed about five hundred
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beer-shops; and he admitted that four grown up here, in our principal streets, and
hundred out of the five hundred sold spirits which, I think, has been productive of
as well as beer. Now I gra~t that it is very grave immorality. - I propose to
necessary to make provision for sparsely- disconnect dancing saloons from publicpopulated districts, whereitisquiteimpossi- houses. I propose to create a "public
ble that persons can come under the denomi- entertainment licence," which shall be
nation either of hotel licensees or tavern li- somewhat analogous to tne present theatre
censees ; and therefore I have provided for licence. It is intended not to intrust that
what is to be termed a special licence, which, licence to the discretion of- any licensing
without imposing any restriction as to the magistrates, but that it shall come direct
class of building or the extent of accom- from the Governor in Council in the same
modation, will permit the holder, at the manner that the theatre licence' comes
discretion of the magistrate, to sell all now, and be subject to such restrictions
kinds of liquor on the same terms as a and conditions as may be thought desirable,
tavern licensee, on payment of a fee of a necessary condition being that these
lOs. per month. It is intended that these dancing and singing places shall not be
licences shall be of a temporary character, connected~ directly or indirectly, with
and therefore it is proposed that a licence public-houses. Now I am fortified in this
shall be granted for three months at a view by the very great stride in public
time-or six months, should the House opinion on the subject. It is notorious
think it desirable-but to beopen to renewal, that singing and dancing saloons in London
the object being that, when the locality and the large towns of Great Britain have
shall become sufficiently populated to become a very fruitful source of demosustain a better class of houses, these ralization. They tend to suppress all
licences shall be withdrawn altogether. legitimate kinds of entertainment ,and
It is proposed by the Bill-it is don~ enjoyment, and no doubt have a very perrather in obedience to a former resolntion ' , nj(}ious effect upon the masses of the popuof the House than from any strong opinion lation. I am glad to say that, since I
of my own on the subject-to abolish the introduced this measure into the House
grocer's licence. It will be for honorable before, a very strong change of opinion
. members to, say, when they come to has come over Captain Standish, the Chief
consider this 4th clause, whether the Commissioner of Police. At the,·time of
licence known as the single bottle licence the sitting of the commission he was not
shall continue; and, if so, under what disposed to regard singing and dancing
restrictions. There is a great difference saloons in the same light as perhaps the
of opinion on this subject. No doubt the commission were. It was contendedlicensed victuallers are very strongly op- purely, as I'think, from a police point of
posed to the continuation of the single view-that there must be an immoral and
bottle licence, but the House will do well vicious class, and that, such a class
to look with great care and scrutiny upon, existing, it is necessary that they should
the statements affecting that licence which have places of resort. That was the argucome from a class necessarily opposed to ment then urged. I think it is a fallacious
its continuance. If the licence be con- argument. It would, doubtless, be sound
tinued under the new system it will be if none but the immoral and vicious went
necessary, I think, to impose certain to such pla'ces; if there wa.s no such thing
restrictions which would prevent grog- as temptation; if there was no such thing
shops existing under cover of the occupant as innocent and moral persons being led
carrying on the business of a grocer. I: into vicious practices by those who are
know that in many instances, in the I immoral. But now the Chief .Commiscountry districts, the pretended grocer's sioner of Police, Dr. McCrea, and Mr.
shop, carrying the grocer's licence, deals. Sheriff Farie, and all the gentlemen who
in nothing else but liquor. The difficulty I are connected in any way with the penal
might be met by insisting upon a minimum establishments or with the police of the
rate-that a licence should not be granted colony, refer to the existence .of these
to occupants rated, if in the country, below dancing and singing saloons as a most
£30 or £25, and if in towns, below £50.· fruitful source of evil. The matron of
There is another licence to which I the gao], I believe, was prepared to give
wish to direct the careful attention of evidence of a most startling character as
the House, because it will be a great to the class of criminals which come more
inQon~tion upon a s!stem which h as
immediately under her control. I don't
I

I

ihin~it

is necessary to produce evidence

of that kind, because unfortunately the
evidence is presented to ourselves in a

most revolting manner. It is impossible
to' conceal that, in the most frequented
thoroughfares of this city, vice presents
itself ·in a shape which is positively revolting. We are told that this is not to
be pl~evented~thatit is an evil of great
cities, and must be tolerated. Possibly so ;
but I think it may be confined within the
limits of decency. I do not think that,
under present circumstances, it is so confined. I need not advert any further to
that part of the mea.sure~ I will only add
that.I think honorable members will agree
with me that it would be a most desirable
change to regulate these places of public
entertainment by an issue of the licence,
subject to' proper conditions, by· the
Governor in Council. I propose another
licence of a special character for enter.tainments which is not subject to the
restriction contained in the previous one.
I 'propose a "special entertainment ,licence," to meet ;the cases of travelling
exhibitions, travelling theatrical com·panies, concert singers, and any other
class of performers travelling through the
country, who may visit a particular· town
'for a, few nights or a week, and may per'form at any hotel. ,The Bill empowers
magistrates to grant to such persons what
is called a special entertainment licence, for
a period not exceeding a week, at ·intervals
.of. not less than one mon tho I will now
paes to the part of the measure which sets
forth the conditions of obtaining licences.
It is proposed that there shall be a
licensing magistrate-that the power· of
granting licences shall not be vested, as at
present, in justices of the peace. I know
that this proposal i~ open to many objections. I can quite understand that gentlemen who are in the commission of the
'peace may think it a reflection upon them
to be deprived of the right and privilege
of adjudicating upon applications for
licences. It has been said-;-" Why not
associate the mayor of the borough, or the
president of the shire council, with the
licensing magistrate?" But, honorable
members will see that, if more than one
magistrate is to adjudicate, there must be
three. Otherwise, wliat would be done in
the event of a difference of opinion? . And
if.. the system proposed to be carried· out
bj this Bill be adopted, it would be quite
. impossible, under the prescribed conditions,
to obtain a quorum of three magistrates l
Mr. G, Paton Smitk~

I may here mention that, by the 26th and
27 th clauses, I propose .to introduce what
Il)ay be terme.d. the.thi,n end of the wedge
of the permissive'system-certainly not in
an offemd ve form. I propose to confer
upon the ratepayers and councils of the
:v'ari-ous municipalities a right to whieh I
think they are·fairly entitled, namely, the
right of limiting, if-they choose, the number of public-houses within their own
districts. The 26th clause 'prQvides that
any person may, on his own' .behalf, and
without any p~evious.. notice, object to the
issue of a licence upon very comprehensive
grounds; and the 27th provides that"It shalt be lawful for the council of the city
of Melbourne or the town of Geelong, or of any
borongh or shire, or the boarq., of any road
board district, to authorize any person on
behalf of such council or board, to object on
behalf of· the ratepayers of the'same to the
granting of any application fol', a~ hotel or
tavern, colonial wine, temporary billiard table,
special, or special entertainment licence, on any
of the grounds mentioned in the last preceding
section, or on the ground that there are already
a sufficient number of licensed pr~ises..within
the boundaries of such city,.. tow..Q., borough,
. .',
shi.re, or road boa~a district/'

Now I don't think this provision would
operate harshly. It gives to the i~tel1igent
representation of the, inh.abit~nts, of any
particular district a tangible method of
objecting. ,It is said that what is everybody's business is .nobody'8 ; 'an.d,it is a
difficult matter for a private individual ,to
undertake the· cost 'and r~spopsibili~y of
opposing· the granting of ~icence~, to.,say
.nothing of the invidiousness of the task.
,But a corporate body may do, it; and
ratepayers" in electing thf3ir councils,
might ,very properly put the question~
" Wilr you oppose the issue Qf any more
publicans' licences within this borough?"
That would be a fair question to ask;
and then we should have a "corporate
body, acting on behalf of its, borough
for the preservation of' public morals,
and the suppression of drunkenness and
The grounds for;. objecting to
vice.
licences are very ampl~; ,and t·, propose
to remedy any hardship which migh~ arise
from the operation of the, clauses I ,have
referred to, by not requiring: fro~:,the
applicant for a licence that his house
should ·be oompleted at the time of th,e
application. If a person prQposes. t.o erect
a house, or to ;remodel~ ~ e~isting house,
it will be sufficient; for him to produce to
the magistrate a plan of his intended building or alteration to enable him to obtain,
if the pIau be approved, a certificate
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for a licence; and, upon the affidavit
of the superintendent of police that the
building has been constructed inconformity
with the plan" the l~cenQe will issue, as a
matter of course. It has always struck
me, that.it was' very unfair 'to persons
going into the' business of' hotel-keepers
that they should' ber compelled to flni~h
their. ho'uses, .and furnf~h theinto a certain
extent, before "they; CQuld 'obtain their
licences. No doubt' licences have been
granted 'out of commiseration. I know
it has ftequently' happened' , that' magistrates ,who, in their 'discretion, have
the . first instance,
refused: licences'
have .. 'afterwards grante'd them out of
com'miseration to individuals ' who,but
for e!uchaction, might be, forced into
the Insolvent Court. It is proposed, by
the 30th claus~,- to ma~e the" decision
of the licensing magIstrate final.' This
clause Was adopted iii' consequence
of the repr'esentatio,ns made by Judge;
Pohlman to the' comm,ission, that appeals
were most u'nsatisfactory.. ' Attached to,
th,e report of the cOm.nl.ission will be fonnd
a Jetter from the learned judge to the
effect· that appeals came. from a tribunal
thoroughly seised of the, whble subject, to
a tribu:nal having no personal knowledge
either 'of the character 'of the applicant,
the necessity for, the' proposed public.
house, or. indeed any other, 'circumstance'
connected with the. case. A tribunal
least capable of judgm;g it! appealed to to
override the decision of a' ,tribunal. which
is presumed to know the . whole of the
circumstances.. Therefore it is .proposed
that,:in alr~ Platters of fact; 'the deci·
sion of .tne . licens~ng m'agistrate sha~l
be fi~al to lip intents and' purposes. And
to get rid~f. repeated applications for
licences, it i~ proposed that four licensing
meetings shall be held in the year, and
that an application, once refused, shall not
be renewed until' the next licensing meeting. To prevent a very prevalent ahd
perni~ious pracfic'e, that of transferring
licences,which is' done almost with impunity .und~r the presep.t system, it is
proposed that, in the interim between one
quarter day and another, the magistrate
may grant an interim licence to a transferee; but, when the q uarterlylicence. d~y
arrives, the transferee must come up for
an origin!)'llicence, and be subjected to all
the scrutiny and conditions to which' a
person making an applicatiQ~ in the first
instaJ?ce is liable. ' Now it is within my
own knowledge that pUblic - houses in
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Melbourne 'and the neighbourhood are
held-not merely three or four, but in one
case a dozen-by one individuaL The
name of that individual is a by:oword for
the encouragemEm~ of all that is inlll10ral
and' vicious. 'The process by which the
existing law is evaded, and a, number, of
hotels held by Qne man, is very simple'; but
I nave, in this Bill, taken such precautiQD.'s
as will, I think, prevent a repetition of
such proceedings. It is provided tlu:\,t orie
person shall holp" only one licence; th~t
he shall have po interest whatever in any
othei,'hotel or tavern; and that arifinterference with tIi'e' business of 'an{ other
licensed house than 'his own shall be deemetl.
to' be prima lade 'evidence of' a beneficial
interest, which, of course, he would he
called upon to rebut to escape penalties.
These are the main provisions 'of th,e measure, and'I think, when honorable m,embers
cotne'to scrutinIze the Bill, they will see
that it' is not liable to the objections which
'some of my ,critics have so freely applied
to it. I don't' think it is a Bill which is
calculated either to embarrass any existing
interest orto co'mpel persons to be virtuous
by Act of Parliament; but I thin~ t.hat,
if it become law, it will have the effect of
depriving discreditable publicans,of the
means of' competing with those who are
reputable; it will give to those who eri·
'deavour to supply accommodation to; and
meet the necessary wants of, tl~e. public,
the positiop to which they are fai~'ly entitled: It must be self-evident'to honora!:>le members that in no other traffic is it
possible' t<?' introdnce every thillg, vicious
and immoral. There is no inducement in
the traffic of other commodities for an individual to purchase more than he requires.
But we, know that by artifices of all kinds
-by violations of the law, and by the
introduction of questionable attractionsthe liquor traffic is fostered a,nd increased;
and there is conse,quent upon it an increased amount of demoralization and vice.
I have in my possessi(;m returns' which
prove, beyond doubt, that crime and de·
moralization have increased since the introduction of the present Act. With respect
to Sunday trading, I simply leave the law
as it is-the section relating to it in the
existing Act being transferred to this
,measure. If the House choose to modify
the law in that respect, the matter is one
for its own discretion. I don't think, if
'honorable members will take the paJns to
mas,ter'the contents of the Bill, there, will
be much objection to its passage this
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session. If this be accomplished, I venture
to say that, notwithstanding the length of
the session, and the vicissitudes through
which politicians have passed, the session
will not be wasted, but a considerable boon
will be conferred upon the community.
Mr. MACPHERSON.-Sir, it is the
wish of the Government that this Bill
should be passed this session. I desire to
give the honorable and learned gentleman
who has charge of the measure all the
credit. that is due to him for the attention
which he has bestowed on the subject.
I think it is most creditable to find our
public men devoting themselves to questions of this sort-questions of a social
rather than of a political nature-which are
calculated to raise the condition of the
people. The Bill seems to me a little too
much intended for what may be called tlie
better class of publicans, and to bear a
little too hard on publicans in country
districts. Probably, in some matters of
this kind, the measure may need amendment. I also think that it attempts a
little too much to create virtue by Act of
Parliament. But all such attempts are in
the right direction. Therefore, I hope
honorable members who feel an interest
in the subject will make it their duty to
look through the Bill before next week, in
order that the objections to the measure, if
there are any, may be discussed and dealt
with, and the Bill sent to another place at
the earliest possible period.
. Mr. JONES.-Mr. Speaker, I think the
Bill now before the House will certainly
pass its second reading. I hope it will
become law with some slight amendments,
which honorable members generally will
. admit to be necessary. For instance, I
am at a loss to know why the hotel keeper
filhould pay a larger licence-fee than the
tavern keeper. The hotel keeper will invest a much larger amount of capital, and
give to the general public caravansary
accommodation which tavern keepers will
not be called upon to supply; and yet the
hotel keeper, for the higher class of accommodation, will have to pay twice the
amount of licence-fee paid by the tavern
keeper. I strongly object to that. I
believe it is a mistake which, when the
Bill has been more fully considered, the
introducer of the measure will be inclined
to rectify. I think that, if the larger
licence-fee is paid, it should be paid by
the man who does not give hotel accom-,
modation, and who intends to make his
profit entirely out of the sale of drink.
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Again, it is proposed to give borough
councils the opportunity of limiting the
number of hotels or public-houses that
shall be opened in any district. That
would seem, at first blush, to be a
,e1'Y good proposition; but, unfortul1ately, these borough councils are to
have all the licence-fees that are to be
obtained in the same district, and, consequently, we put the check upon a vicious
system in the hands of men who are to
get the profit of carrying out that vicious
system. Again, the more that is taken in
the shape of licence-fees in any district,
the less amount that will be required by
local rate. It is all very well to say that
a great power will be placed in the hands
of the ratepayers-the power to challenge
every candidate for a seat in the borough
council as to how many public-hou~es will
be allowed to be opened in the district;
but, whenever the municipal election
comes to be fought, the question will not
be the number of public-houses, but the
amount of fervour that" Tomkins". can succeed in evoking in his particular behalf.
People engaged in the borough election
will go to poll from· the conviction that
the salvation of the State depends on the
return of Tomkins, and the number of
public-houses will not be taken into account. Moreover, I think the check to
the growth of public-houses in any district
-the insertion of the thin end of the
wedge of the permissive system-should
be arrived at, by dividing a borough into
licensing districts-say, of so many streets,
or of so many hundreds, or thousands, of the
population, and by the people having an
opportunity in public meeting assembled
to decide for themselves what number of
houses shall be opened. I quite approve
of the idea of having a licensing magistrate. At present we have publican and
brewer justices of the peace, who have no
particular interest in limiting the number
of licences; and, practically, under the
present licensing system, there is· no limit
to be put, except at the will of the magistrates themselves. I think that a resident
magistrate should certainly have to decide
as to the applications for licences, and that
it should lie in the hands of the people
to determine what number of licences are
essential for their accommodation. It is
most true, that very grave objections to the
grocer's licence were unfolded before the
royal commission; and I want to know
what argument there is to be advanced in
favour of the continuance of that licence?
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I know it is not in the Bill, but the
honorable and learned member for South
Bourke has stated that there will be no
E'trong objection to the grocer's licence;
and, as that seemed to be asking honorable
members to advance some argument in
favour of the grocer's licence, it becomes
necessary to deal with that question.
Under the grocer's licence, the objectionable part of the traffic in intoxicating liquors
is robbed of all the restrictions imposed
upon hotel, tavern, and beer-shop keepers.
The grocer may keep open all night if he
pleases. He is restricted only as to the
number of bottles he may sell, and not as
to the hours within which that sale may
go on. N ow if grocers were a class of
people who distinguished themselves by
their observance of the law, something
might be said in their favour. But the
evidence on the subject, laid before the
royal commission, goes to show that
grocers never intended to observe the law;
that, when the law was against the carrying on of this particular business, they
carried on the particular business without
regard to the law; they simply treated
-the law as a dead-letter. Then I say it is
for us to consider why we should put
restrictions upon the beer-shop keeper, the
publican, and the hotel keeper, and remove
those restrictions entirely from the grocer.
The grocer has the opportunity of dealing
in drinks, and of recovering the price of
them at law. The hotel keeper, if he
gives credit for drinks, cannot recover at
law. I say that the grocer's licence is a
licence which should be entirely done
away with; and that the existence of any
·quantity of drink upon the premises of ,a
grocer should be n good reason for his
being punished as if he had already been'
('onvicted of having had this drink upon
his premises in order to sell it. If we are
to charge the hotel and tavern keeper a
licence-fee for the sale of drink, we
should protect them from people having
a greater privilege at a smaller price
- we should protect them against
. persons who have nothing like the
same restrictions to cripple their actions.
Again, the honorable mem ber in charge of
the Bill has intimated that he does not
propose to alter the law with regard to
Sunday drillking. He has copied the
clause of the existing Act in his Bill, and
Sunday trading is to remain as it is.
What does that mean? At the present
time the law is against Sunday drinking;
but any honorable member has only to use
VOL. VII.-7 A
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his eye::; in the streets of Melbourne, or of
any town ill the colony, and he will find
that Sunday drinking is carried on as if
there was no law against it. It becomes a
question whether it is the law or the
administration of the law with which
we have to deal. If a Government is
not strong enough to compel its officers
to make the law respected, it· is time for
the country to consider whether the law
itself is a good one. I believe that the
traffic in intoxicating liquors should be as
rigidly stopped on the Sunday as any
other trade. If a person were to hawk
oranges, apples, or nuts on Sunday, he
would be presently pulled up by the policeman. If, however, a man who keeps an
hotel shuts his front door on a Sunday,
but leaves his side door open, he may have
personsdl'inking in his house both night and
day without being interfered with. This is
a matter which I think the Chief Secretary
should begin to know something about.
The Chief Secretary has a staff of police
at his disposal, and, with a Chief Commissioner of Police, who 'perhaps understands these matters better than any man
in the whole' colony, he should be able
to give some good reason for the nonobservance of the law if the law is to
remain as it is. It is for this House to
sav whether the law shall be continued as
it "'is, but if it is continued, it. certainly
ought to be respected as well as continued.
I think the Bill may, on the whole, be
considered a considerable improvement on
the existing licensing law. The great
blemish of the law as it now stands
appears to me to consist in the fact
that grocers' licences may issue, that there
may be auy number of licences issued,
and that there i:; scarcely any discretionary
power given to the licensing magi1ttrates.
The provision contained in the Bill
for the appointment of a licensing magistrate, whose bu~iness it shall be to use
some discretion, is, at any rate, a step in
the right direction-an improvement on
the existing law. The proposal to abolish
the grocer's licence is a good thing. It is
said that beer-shop licences become a cloak
for selling all kinds of liquor, and therefore beer-shop licences are to be done
away with. I am utterly at a loss to
know what argument can be advanced
against beer-shop licences which do not'
apply with exactly similar force to the
wine-shop licence. I want to know what
will prevent the keeper of a wine-shop
licence from selling all kinds of liquor
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which would not prevent the keeper of a
beer-shop licence from selling all kinds of
liquor? I believe it is a step in the right
direction to knock out the beer-shop licence,
but it must be followed up by knocking
The
out the wine-shop licence also.
fewer licensed houses and the fewer
kinds of licences there are the better.
I think that the intention to prevent the
possibility of dancing-houses and concert
rooms being open in connexion with
beer-shops and public-houses is a decided
improvement. I, however, don't see why
the Governor in Council should be called
upon to issue licences for dancing-rooms.
I think that the Chief Secretary may fairly
be intrusted with the duty, without calling
in force the machinery of the Governor in
Council for such a tl'ivial matter. These,
however, are merely questions of detail.
In committee I shall be most happy to
assist in effecting such amendments as will
make the measure a very large improvement upon the existing law.
Mr. McLELLAN.-I do not wish to
say a great deal in respect to this measure,
inasmuch as it is impossible that it can become law during the present session; but
on behalf of those I represent, and on behalf of the country districts generally, I
must state that if it is passed into law it
will be a very great injustice to persons
'who keeppublic-hou~es in outlying districts.
I do not object to the provisions of the
measure being applied to Melbourne,
Geelong, Ballarat, Sandhurst, Castlemaine,
and other places where there are a sufficient number of public-houses containing
the extent of accommodation contemplated
by the Bill, but to compel hotel keepers on
the gold-fields to have houses containing
ten rooms of certain dimensions before they
can receive a licence is utterly impossible.
The effect of the Bill will be to introduce the Maine Liquor Law into the goldfields districts. It will not only shut up
numbers of public-houses which have been,
respectably conducted for many years, but
it will ruin their proprietors. In Ararat,
in Crowlands, in Maryborough, in fact in
all the gold-fields districts that I am
acquainted with, I do not think there is a
single public-house which will be entitled
to receive a licence if the Bill becomes
law. I must therefore object to the measure,
unless it is altered in such a way as to
meet the requirements of scattered and outlying districts.
Mr. RICHARDSON.-As a member of
the. commission appointed to inquire into
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the working of the Wines, Beer, and Spirits
Sale Statute, I think it is only due to the
honorable and learned member for South
Bourke to say that he has fairly stated the
views of the commission. With regard
to the remarks of the honorable member
for Ararat (Mr. McLellan), I will only observe that there can be no objection to make
reasonable amendments in the Bill, and I
think that the points raised by the honorable member for Ballarat West (Mr. Jones)
may be met. If we are in earnest in the
matter, there is no reason why the measure
should not be pressed this session. The
commission have been charged with a desire to endeavour to make people sober
and virtuous by Act of Parliament, but I
am sure that no member of the commission
ever entertained such a visionary idea.. We
entered upon our duties with a desire to
remedy a crying evil. The present publichouse system is one of the curses of
the colony, and, as this Bill will be a great
improvement on the existing system, I
hope that members on all sides will assist
in carrying it into law.
Mr. WRIXON.-I don't think that the
objection of the honorable member for
Ararat is entitled to any very great weight,
because it can easily be met by a reduction
of the number of rooms required for
taverns or public-houses in certain districts.
The honorable member's objection does
not touch any fundamental principle of the
Bill; indeed, it would be hard to conceive
an objection which could be easier met.
Considering the care which has been bestowed upon the general framing of the
measure, and the manner in which it deals
with the subject to which it relates, I certainly hope that the House will make an
effort to pass it this session. I do not
think there will be any difficulty in doing
so if we determine to give the Bill fair
play.
I trust that the honorable and
learned member who has charge of it will
pay attention to a suggestion which has
been thrown out more than once, namely,.
that the licence-fees should be disposed of
in some other way than given to the particular districts in which the licences are
issued, because so long as a district is
allowed to profit by the granting of licences
there will be a great difficulty in checking
their number. There are several small
country districts in which there are as
many as fifty public-houses, and I believe
there are one or two municipal districts
which mainly depend for their local
revenue upon the licensing of public-

Municipal Corporations

[OCTOBER

houses.' Though the Bill is adapted, as
far as' it gtles, to meet the evil of the
excessive issue of licences, yet a better
and more effectual check will be to alter
the disposition of the licence-fees. I hope
that this· subject will receive attention in
committee.
Mr. G. PATON SMITH.-It is my
intention, with the consent of honorable
members, to amend the 7th clause in committee, in such a way as will permit the
licensing fees to be paid into the consolidated revenue, and then distributed amongst
the different districts pro rata, so as to
deprive any locality of a special interest
in public-houses.
.
The Bill was then read a second time, and
committed pro forma.
COPYRIGHT PROTECTION BILL.
This Bill was recommitted.
Some' formal amendments having been
made, it was reported with further amendments.
UPPER.MURRAY RAILWAY CONSTRUCTION BILL.
The report of the committee on this
Bill was adopted, and the Bill was afterwards read a third time and passed.
MUNICIP AL CORPORATIONS LAW
AMENDMENT BILL.
The House went into committee for
the further consideration of this Bill.
The discussion of the first of a series
of new clauses to provide for the establishment of hackney carriage consolidated
districts and boards (adjourned from the
previous evening) was resumed.
The clause was as follows : "If two or more municipalities or any part
thereof respectively be within the distance of
eight miles from the council chamber or town
hall of the municipality possessing the greatest
amount of rateable property, the Governor
may declare such municipalities 'A hackney
carriage consolidated district,' and upon the
publication of such declaration in the Government Gazette the municipalities therein mentioned shall constitute a hackney carriage consolidated district; and upon the application
of a majority of the councils of the municipalities included in any hackney carriage consolidated district, the Governor may, by proclamation to be published in the Government
Gazette, abolish such district."

Mr. VALE understood that the arrangement arrived at on the previous evening
was that the discussion of the clause
should not be resumed until Tuesday next.
Several honorable members who were
under the same impression were at present
7.A2
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absent, and he therefore suggested that
progress should be reported.
Mr. MACPHERSON and a number of
other members having stated that the
arrangement arrived at on the previous
evening was' that the clauses should be
discussed to-night.,
Mr. LANGTON proceeded to speak
against the plan contemplated by the
clauses. He stated that, if adopted; it
would effect a complete change in the
hackney carriage system. At present all
hackney carriages plying for hire between
Melbourne and the suburbs were licensed
by the City Council, who maintained a
stall for the express purpose of keeping
order in' the street~, and regulating the
vehicles. The hackney carriage committee of the City Council had, he believed,
discharged its duties with credit to itself,
and to the great convenience and comfort
of the passengers travelling in the hackney carriages. There seemed to be some
misunderstanding 813 to how the revenue
derived from the licence-fees was disposed
of. The expenses were not nearly so large
as had been represented. In 1868 the
total receipts were £3,595, and the
actual expenses were only £688. Half
the net revenue went to the City Council,
and the other half was distributed amongst
the various suburban municipalities. It
was now proposed that the control of the
hackney carriages should be vested in a
. general board, to which each of the
suburbau councils-there being fifteen of
them-should send a representative, the
City Council to have three members on
the board. It would thus be seen, that
the hackney carriage traffic in the streets
of Melbourne, instead of being under the
management of the city aut.horities, would
be under the management of a board
where the representatives of the city would
be out-voted to the extent of five to one.
Inasmuch as the present arrangement had
worked well, and as no municipality would
submit for an instant to have the traffic of
its streets regulated by an authority outside itself, he contended that the proposed
change ought not to be sanctioned. If the
hackney c~rriages were placed under the
control of a divided authority, they would
not be so well nor economically managed
as they had hitherto been. In London the
hackney carriages were under the control
of the Chief Commissioner of Police and
his subordinates.
Mr. JONES believed that the proposed arrangement would be practically

2024

Municipal C01'Porations

(ASSEMBLY.]

inoperative, as it was impossible that
persons would come from the suburbs to
Melbourne every day for the purpose of
devoting their time to the regulation of the
hackney carriages. Moreover, it would be
detrimental to the public interests, because
persons who had complaints. to make
against cabmen would experience greater
trouble in obtaining redress. If licences
were issued by each district, a cabman
whose licence was cancelled by one district
would be under no disability, because he
could obtain a licence in another district.
He believed, also, that the present system
gave the suburbs all the advantage in the
way of fees which they would obtain if
the change was adopted.
Mr. CASEY remarked that the honorable member for Ballarat West (Mr .•Tones)
was mistaken in supposing that, under the
proposed new system, a cabman might
have his licence ref~sed by one district
and obtain it in another. The fact was
that the power of granting licences which
was at present vested in the City Council
would be exercised by one body, composed of representatives of the city and
the various suburbs, and to that board
alone would belong the right either to
issue licences or take them away. The
clauses had been suggested to him by
a deputation representing the various
suburban municipalities around Melbourne,
who, amongst other things, complained
that they suffered a serious grievance in
not being able to appoint cab-stands in
their own districts. The new system was
110t adapted exclusively for Melbourne and
the suburbs, but would also be applicable
to Geelong, Ballarat, Sand hurst, Castlemaine, and places within eight miles of
those towns. He did not see that there
was any reasonable gruund for objecting to
the change.
Mr. BUTTERS observed that the
clauses would repeal an Act of Parliament, and would also take away the
power which the Melbourne Corporation
possessed, to regulate the traffic in the
streets of the city, and vest it in a board
composed almost exclusively of representatives of the various suburbs. If the propose 1 alteration was adopted, there would
be snre to be a conflict between the city
authorities and the suburban representatives. The appointment of cab stands in
the city by a board having no interest in
the traffic, would create confusion, and
wou ld cause a degree of annoyance to the
public that would scarcely be tolerated.
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Beyond the actual cost of providing for
the inspection of the hackney carriages,
the revenue was only subject to a charge
for the salary of one clerk. It would be
impossible to regulate the hackney carriage traffic either as efficiently or as
economically under the proposed board,
as it was managed under the present
I=lystem.
Mr. HARCOURT supported the proposition. He said that a large number of
cab owners in the neighbourhood of Collingwood and Richmond felt it a hardship
to have to come to Melbourne for their
licences, and to be entirely under Melbourne control. They thought that they
ought to have some voice in the matter,
and the establishment of the proposed
board seemed to him to be a very equitable way of dealing with the question.
Mr. VALE expressed his regret that
the Chief Secretary had not consented to
postpone the consideration of the clauses.
There were many reasons why th!3 proposed alteration should be adopted. The
two boroughs of Fit~roy and Collingwood
contributed within a trifle of £1, 100 to the
revenue derived from hackney carriage
licences, while Melbourne only contributed
£745, and took out nearly £700 as a first
charge against the fund. This sum was
nearly twenty per cent. of the total
receipts, and yet Fitzroy, Collingwoon,
and the other suburbs interested in the
matter had no voice in regulating the
hackney carriages, and no opportunity of
fully ascertaining how the expenses were
incurred. He felt that the question would
not receive the fair consideration which
was due to it unless the discussion of
it was postponed untll Tuesday. The
honorable member having addressed the
committee at some length,
Mr. COHEN remarked that the Collingwood municipality got half the amount
derived from cab licences in that district,
and that the other half was devoted to
repairing the streets of the city of Melbourne; that he thought was only fair.
If the honorable member for Collingwood
(Mr. V ale) would state that it was his
intention to impede the progress of the
Bill by every means in his power, it would
be better that the Chief Secret.ary should
let him have his way, and proceed to some
other business.
Mr. VALE had no intention whatever
of obstructing the public business, but he
had a du ty to perform, and the necessity
of performing it had been forced upon him.

Mr. Morris Lee.

[OCTOBER

He was anxious that the consideration of
the question should be postponed until
Tuesday, and he thought a concession
from the Chief Secretary to that extent
would only be an act of grace.
Mr. MACPHERSON said that hewould
offer no further opposition to the wish of
the honorable member, and moved that
progress be reported.
The motion was agreed to, and progress
was reported accordingly.
LABOUR BILL.
Mr. CASEY moved for leave to bring
in a Bill to legalize the eight hours system.
Mr. VALE seconded the motion, which
was agreed to.
The Bill was then brought in, and read
a first time.
MR. MORRIS LEE.
Mr. KERFERD, with reference to his
motion for a select committee to inquire
into the claim of Mr. Morris Lee for compensation for being deprived (If artificial
oyster-beds at Western Port Bay, asked
the Minister of Customs whether the Government were prepared to refer the matter
to a board of inquiry? and stated that if
such were the case he would withdraw the
motion.
Mr. COHEN replied that there was no
objection on the part of the Government
to a board being granted. The question
had been a long time outstanding. The
late Government had referred it to Mr.
Bindon, who, he believed, made an award
of some £600 or £700. Whilst the mattet'S remained in this state Mr. Lee considered himself illused. If a board were
appointed the question would be disposed
of one way or the other.
Mr. VALE expressed his regret that
the Minister of Customs had determined
upon granting a board, and believed that
it had been done in a fit of good nature,
without sufficient consideration being given
to the matter. He hoped the papers would
be looked into before such a mistake was
committed, and if they were he would undertake to say that Mr. Bindon's report
would be found to be unfavorable to the
claimant. On these grounds he asked
that the absolute promise of a board should
be withdrawn. He would feel it his duty
to oppose a claim than which one more
fallacious, unsound, and unjustifiable was
never made.
Mr. KERFERD pointed out that, until
the matter waS finally disposed of, 1\1r,
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Lee would have some claim, and in common justice it ought to be proceeded with.
He confidently left the matter in the 'hands
of the Government as circumstances might
warrant, and would allow the motion to
lapse.
MRS. DREW.
The resolution in favour of a gratuity
to Mrs. Drew, widow of the late stablekeeper at the Parliament Houses, passed
in committee on the previous evening, was
considered and adopted.
The House adjourned at three minutes .
past eleven O'clock, until Tuesday,
October 26.

LEGISLATIVE OOUNCIL.
Tuesday, October 26, 1869.
Colonial Industries-Sca.b Act Amendment Bill-EssendoD
and Upper Murray Railwa.y Construction Bill-Insolvency
Law Amendment Bill.

The PRESIDENT took the chair at thirteen
minutes past four o'clock p.m., and read
the prayer.
COLONIAL IN"DUSTRIES.
The Hon. W. A'BECKETT asked
whether the Government intended to make
such alterations in the Tariff as would
make it more protective to colonial industries.
The Hon. C. J. JENNER replied that
it was not the intention of the Government to alter the Tariff at present.
SCAB ACT AMENDMENT BILL.
This Bill was recommitted.
On clause A, declaring the mode of
election of directors,
The Hon. N. BLACK moved that the
words. " qualified and" be inserted in that
portion of it which provided that the
Minister should, in the event of invalidity
of election, appoint any person a direct.or,
and that such person should be a director
as fully as if duly elected under t.he provisions of the measure. The honorable
gentleman explained that the object of
the amendment was that the Minister of
the day should be empowered to appoint
any person, on such a necessity arising,
who should exercise all the powers delegated to those who were qualified and
elected under the provisions of the Bill.
The amendment would be useful in
the case of there being no person so
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qualifiea "available to meet an emergency
in a particularly scabby district, where
either the requisite number of directors
was not elected or any invalidity in the
election had occurred.
The Hon. P. RUSSELL objected to the
terms of the qualification set out in other
portions of the Bill being varied in the
'way indicated by the amendment.
The Hon. R. SIM SON thought that the
clause in its present shape was quite wide
enough to meet any such case as that
which it was proposed by the amendment
to provide for.
The amendment was negatived.
On clause B, defining the qualifications
of electors and directors,
Mr. BLACK moved, that the words
"for the last eight years" be inserted as
a portion of the qualification of a director,
with the object of making it necessary that
he should have been for that period the
owner of more than 500 sheep kept within'
the division. His desire was that only
those who had enjoyed sufficient experience in the mamigement of sheep should
be intrusted with the duty of administering
the provisions of the Bill.
Mr. RUSSELL supported the amendment.
The Hon. J. F. STRACHAN said that it
would be impossible to form a board that
would work efficiently if this condition
were imposed. He was assured that there
were many persons who had been engaged
in pastoral pursuits in this country for
more than double the time referred to,
who would be less qualified by experience
and observation to discharge the duties of
directors than some who had only been so
for two years.
He would oppose the
amendment.
The Hon. T. T. A'BECKETT thought
it would be very short-sighted policy to
adopt the proposed restriction, and so limit
the field of choice.
Mr. SIMSON' also spoke against the
amendment, and concurred in the views
expressed by Mr. Strachan and Mr.
a'Beckett.
Mr. BLACK remarked that he considered the amendment a most important
one, which he should do all in his power
to carry. If, however, honorable members
were averse to the acceptance of it, the
responsibility of its refusal must rest elsewhere than on his shoulders.
The amendm.ent was negatived, and the
Bill was theq reporte~ wit~o~~ f~rtber
~~end~ent,
.
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On the' question that the report be
adopted,
. The Hon. H. ,M. MURPHY mov.ed
that the Bill be again recommitted for
the introduction of a new clause to
'provide that sheep coming into this c()lony
from New South Wales or South Australia,
should be subject to the same inspection
as sheep going to those colonies from
hence.
The Hon. W. DEGRAVES seconded
the amendment.
Mr. SIMSON opposed the amendment,
on the ground that the object sought to be
gained by it was secured by clauses 69 and
70.
The Hon. W. H. F. MITCHELL concurred with Mr. Simson in thinkjng that
the clauses in question provided -aH that
was necessary to secure the object of the
amendment. He would regret that there
should be recognised in the legislation of
this country the principle that because we
,suffered annoyance at the hands of others
we should annoy them in return. He
hoped the B ill would be allowed to go into
,committee, and that the clause would be
passed as it stood.
The Hon. W. CAMPBELL, as an
owner of stations in New South Wales,
had no objection to the amendment, except
that he thought it superfluous, and its
object was amply provided by the Bill in
its present shape.
Mr. RUSS ELL thought it would be a
great pity to delay the passage of the Bill
any longer, for it was greatly wanted by
the coun try.
. The amendment was negatived, and the
report was adopted.
The Bill was then read a third time and
passed.
UPPER MURRAY RAILWAY CONSTRUCTIONBILL.
This Bill was brought up from the
Legislative Assembly, and, on the motion
of the Hon. C. J. JENNER, was read a
first time.
INSOLVENCY LAW AMENDMENT
BILL.
The House went into committee for the
consideration of this Bill.
In clause 1, the date of the commence...
ment of the operation of the Act was,
altered to January 1, 1870.
To clause 19, relating to appeals to the.
Supreme Court from orders of judges of
the I~solvency Court, words were ~dded
....

-....
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empowering the Supreme Court to confirm, reverse, or vary orders appealed
against.
The following Dew clause, to come
after clause 29, was inserted.
"The Supreme Court .shall have and may
exercise for the purposes of this Act the powers
it now possesses in its common law .a~d equity
jurisdictions of summoning, e~amInmg, a~d
compelling the attendance of WItnesses, and In
all matters under this Act may grant or refuse
costs, as it may deem ju~t ; and the payment of
costs may be enforced m the same way that
costs are now recoverable under an order of the
Supreme Court in equity directing the payment of costs."

Clause 52 was struck out, and the
following substituted : -

"The execution of a deed under part 12 of
this Act shall not be deemed an act of insolvency
except in the case mentioned in clause 253."

On clause 53, declaring that any person
neglecting or refusing to present a petition
for sequestration of his estate within seven
days of his promising or being requested
at a meeting of' his creditors to do so,
should be deemed to have committed an
act of insolvency, "forty-eight hours"
was substituted for" seven days."
Clause 65, requiring any petitioning
creditor to give security for costs before
the order nisi was made, was struck out.
On clause 66, relating to the costs of
sequestration, and by whom they. were to
be paid, the words "and the costs Illc?rr~d
under any sequestration shall be paId III
full out of the insolvent estate" were
struck out.
Clauses 71 and 72, providing what
should be deemed good service in the
event of an insolvent keeping out of the
way, or of his having left Victoria, were
united, that portion of the former which
declared that service of an order at the
last known place of abode or business of
the insolvent was good service, being
omitted.
Clause 82, declaring alienation of property by insolvent within sixty days of
sequestration fraudulent and void, was
struck out.
Clause 83, providing that persons to
whom alienation had been made might
sell the property and pay the true value of
it to the assignee or trustee, was amended
to read as follows : "If any person to whom any grant, conveyance, transfer, gift, or delivery of any estate,
real or personal, has been made which· b~ this
Act is declared to be fraudulent and VOId as
against the assignee or trustee of an insolvent
estate, shall sell or dispose of the real or per'!'
sonal, es~at~
so granted,. 90p,:veyed, transf~He~~
. .
.. /
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given or delivered to him, such person shall pay
the v~lue of all such estate by him sold or disposed of to the assignee or trustee of the
insolvent's estate."

On clause 131, the term for which a
person should be liable to imprisonment
with hard labour who should remove or
conceal attached property was altered
from "not exceeding three years" to "not
exceeding six months."
On clanse 183, providing that all sums
paid to the credit of ~he Ins~lven.cy
Suitors' Fund should be Illvested III VICtorian debentures and the interest paid to
the credit of the fund, words were inserted, enabling the Governor to appoint
a custodian of the' debentures, and to
direct that the whole or any part of them
might be sold for the benefit of the
Unclaimed Dividend Fund; and to clause
184 declaring that application might be
made to the court for dividends by persons
entitled to them, and that, upon the court
ordering payment, the Governor's warrant
might issue for payment of them by the
Treasurer, a corresponding proviso was
added, declaring that no such .order should
be made, except upon a certificate under
the .hand of the Treasurer, that there
weioe available funds.
Clause 216, declaring that an insolvent
should not be liable to satisfy any debt
provable under the sequestration! on any
promise made after the sequestratIOn, was
struck out.
The committee had proceeded as far as
clause 233 when progress was reported.
The Ho~se adjourned at eleven minutes
past seven o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, October 26, 1869.
Illness of the Clerk of the Assembly-Mining LeasesBendigo Waterworks Company-Constable BuckmasterCompensation to Civil Servants-Waterworks Commissions Bill-Castlemaine Benevolent Asylum-Endowment
of Shire Councils and Road Boards-Poundkeeper and
Police at Oakleigh-Vagrants in Gaol at SandhurstCompensation to Members of Parliament Bill-Scab Act
Amendment Bill-Mining Companies BUl-Copyright
Protection Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
ABSENCE OF THE CLERK.
The SPEAKE:R. informed the House
fhat the Clerk
iT, :Barker) was ~bsent~
front illness.
.' ...

,Mf:
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Mr. MACPHERSON moved"That the Clerk-Assistant do perform the
duties of the Clerk of the Assembly during his

absence, and do take his chair at the table."

Mr. COHEN seconded the
which was agreed to.

motion,

PETITIONS.
Petitions were presented, by Mr. KING,
from residents of Lancefield and the surrounding districts, in favour of the abolition
of State aid to religion; by Mr. BATES,
from inhabitants of the borough of Brunswick, of the road district of Pentridge,
and the townships of CampbeUfield and
Somerton, in favour of the proposed N ortheastern line of railway passing through
Brunswick and Cobourg (Pentridge) ; by
Mr. JAMES, from the Independent Order
of Rechabites at Ballarat, praying for
certain amendments in the Wines, Beer,
and Spirits Sale Statute; by Mr. EVERARD,
from Edward Wild,. brewer, praying that,
in any alteration of the Wines, Beer, and
Spirits Sale Statute, "provision may be
made for affording the same facilities for
the sale of colonial malt liquors which are
now enjoyed for the sale of colonial
wines;" and by Dr. MACARTNEY, from
Joseph Buchanan, of Ballangeich, in the
county of Villiers, farmer, praying for the
redress of a grievance caused by alleged
maladministration in the Lands department.
MINING LEASES.
Mr. DYTE called the attention of the
Minister of Mines to the decision given in
the Supreme Court, as reported in the
Argus, September 27, affecting the validity of mining leases, and asked whether
he proposed taking any action to protect
leaseholders?
Mr. J. T. SMITH intimated that it was
the intention of the Government to deal
with the subject before the close of the
. session.
BENDIGO WATERWORKS COMPANY.
Mr. MACKAY asked the Minister of
Mines whether the ~equest of the Randhurst Mining Board, to the effect that the
Bendigo Waterworks Company should be
required to replace the bridges ovel' the
drains, removed by them to the great inconvenience of the public, had been attended to?
Mr. J. T. SMITH replied that the
matter was 4nder the consideration of the
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Mining department. If there was a remedy for the grievance complained of, and
if it was in the power of the department
to apply it, steps would at once be taken
to compel the Bendigo Waterworks Company to repair the bridges and crossing
places.
CONSTABLE BUCKMASTER.
Mr. LANGTON asked the Chief Secretary whether senior constable Buckmaster had been removed from the position
of clerk of petty sessions at Wahgunyah ;
whether any complaint had ever been made
of the manner in which he performed the
functions of that office; whether he had
been reduced in rank in the police force;
and whether such reduction was made by
the Commissioner of Police on his own
motion, or under the direction of the
political head of the department.
Mr. MACPHERSON stated that constable Buckmaster was not remov·ed from
the position of clerk of petty sessions for
any fault of his, but he was reduced from
his position as senior constable for an
impertinent minute which he made in
answer to a communication from the secretary of the Law department, informing
him that another person would perform
the duties of clerk of petty sessions. He
(Mr. Macpherson) had seen the minute,
and thought it a most impertinent one.
COMPENSATION TO CIVIL
SERVANTS.
Dr. MACARTNEY asked the Chief
Secretary whether any steps had yet been
taken to gi ve effect to the provision
which the late Chief Secretary declared,
on the 10th of last June, to have been
then already made, to compensate civil
servants who had suffered by reduction in
class, and, if not, when such steps would
be taken?
Mr. MACPHERSON said that the
Government had this matter under their
consideration, but, before taking any further
steps, they desired an opinion from the
law officer of the Crown.
WATERWORKS COMMISSIONS
BILL.
Mr. G. PATON SMITH directed the
attention of the Government to the fact
that in the Waterworks Commissions Bill,
which had been read a third time in both
Houses, the words" if he shall think fit"
in the clause giving the Governor in
Council power to issue a commission under
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the Act to the Ballarat Water Commission, not supposed that any Additional Estimate
had been struck out by the Legislative would be required'for the charitable instiCouncil. The words were inserted 1n \ tutions, but the claims of the Castlemaine
order that the Governor might have a .Benevolent Asylum would be carefully
discretionary power not to issue the com- ",considered.
mission until certain outstanding accounts ENDOWMENT OF LOCAL BODIES.
a.gainst the Ballarat Water Commission
Mr. BAYLES as~ed the Government
had been satisfied·. He did not know that
there was any minute in the department when the endowment voted this year for
to that effect, but it was distinctly under- shire councils and road boards would be
stood and agreed between the members of payable?
Mr. MACPHERSON informed the
the commission and the late Government
that those claims should be satisfied. He honorable member that the pl'lyment
thought it right to inform the present would be made towards the end of the
Ministry of this fact. He did not wish to year, after the passing of the Appropriaput any formal motion on the paper, but tion Bill.
OAKLEIGH POLICE.
there was a distinct understanding that the
commission itself should not issue until I
Mr; CREWS movedthe outstanding accounts had been settled,
" That there be laid on the table of the House
more particularly one claim by the Lal all papers relating to an inquiry at Oakleigh on
Lal Company, for a very considerable the poundkeeper and police."
The motion was agreed to.
amount. Having drawn attention to the
fact, perhaps the Government would see
SAND HURST GOAL.
that the commission did not issue until
Mr.
MACKAY
moved, the arrangement was fulfilled.
"That
there
be
laid
upon the table of this
Mr. DYTE remarked that, as far as
House a return, showing the names of all perthe House was concerned, no such under- sons
who have been imprisoned in Her Majesty's
standing as that referred to by the Goal at Sandhurst on the charge of vagrancy
honorable and learned member for South during the last twelve months, with the date of
Bourke was arrived at, either when the commitment and the term of imprisonment,
whether with or without hard labour, if charged
Bill was passing through committee or at on
information or complaint, if summoned or
any other time.. He was sitting at the apprehended on warrant, and who were the contable when it was proposed to insert the victing justices."
words, and when he objected to them he
The motion was agreed to.
was distinctly told that their insertion was
COMPENSATION TO MEMBERS
a mere matter of course-that the words
OF PARLIAMENT BILL.
would have no effect. He hoped that, at
Mr. LONGMORE.-Mr. Speaker, I
all events, the Chief Secretary would
place himself in communication with the rise to move the second reading of the Bill
persons most interested in the matter, for compensating Members of Parliament
before he acted upon the suggestion of for their services. This matter ,has been
under considemtion in this House five or
the honorable and learned member.
six times during the last ten years, and
CASTLEMAINE BENEVOLENT
upon every occasion the principle of comASYLUM.
pensating Members of Parliament for their
Mr. KITTO asked the Chief Secretary services has been carried by a large maif sundry correspondence had been received jority. At this stage of the proceedings,
at the Treasury relative to the unequal I think it is not necessary for ,me to
share of Government subsidy received enter very fully into the question. Argufrom time to time by the committee of the ments for and against the principle of
Castlemaine Benevolent Asylum towards payment of members have been adduced
its maintenance; also, whether it was the so frequently, that it would be it mere
intention of the Government to recom- repetition to go into the question once
mend that a sum of not less than £1,000 more. During the last session of Parliabe placed on an Additional Estimate for ment, a select committee was appointed to
the present year for the support of that inquire into the practice in other countries
institution?
as to payment of members, and, after the
Mr. MACPHERSON stated that the close of the session, a commission was
usual letters relating to the financial position appointed to continue the inquiry. Thnt
of the institution had been received. It was commission brought up a report, showing
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that compensation to Members of Parliament for their services is the law in almost
every country where democratic institutions are at present the order of the day.
Wherever representation of the people by'
free Parliaments is the law of the land,
there, I believe, payment of members is
also the law, with perhaps the single ex- .
ception of England; and, as England has
become more democratic in her institu-·
tions, we look forward to a period, at no
very distant day, in which a law for the
payment of Members of Parliament will
be passed there.
Mr. G. V. SMITH .....;.,It is s6 now.
Mr. LONGMORE.-Well it is not in
the shape of an Act to compensate members for their services, but I believe that
the honorable member for the Ovens (Mr.
G. V. Smith) is substantially correct when
he says that it is so now •. Speaking of
this country, I may say that I regard
payment of members as an integral part
of our democratic institutions. Considering
that we have universal ·suffrage-that the
masses of the people may be represented
by men of their own class-and bearing
in min~ the expenses to which a Member
of Parliament is put in having to leave his·
private. business to attend to his parliamentary duties, particularly if he has. to
come to Melbourne from a country district,
I think it will be admitted that it will be
impossible for the poorer classes of the
community to be fairly represented in this
House until those who represent them
receive payment for their services. Those
who would naturally be selected to represent the- masses of the people cannot
afford to give up their time to the service of the public without receiving
any compensation. For this reason, I
have always looked upon the payment of
members as a most important measure, and
one that ought to be passed by the Legislature of this country.
In several
countries Members of Parliament are paid
very largely for their services. This is
the case in the United States of America,
. for instance. It is not considered that
they injure their social position by reC'eiving payment; nor is it supposed for a
moment in that democratic country that
they should serve for nothing. These are
some of the reasons why we should pass
this. Bill for compensating Members of
Parliament.
The proposition contained
in the measure is that members of both
Houses shall receive £3CO each per
allllUlll, Some m~mbers of tbl~ Hop,sl3, a~

of Parliament Bill.

well as of another place, consider tllat
£300 is too little. I do. not think it is.
It is not the wish of the House, I believe,

to do anything more than- compensate
Members of Parliament for the outlay to
which they are put iIi having to come-to
live in Melbourne during the session. I
do not think that any gentleman who
represents a country constituency can do
so at less expense than £300 a year.
In fact I am quite certain he cannot. A
payment of £300 per annum will therefore really not be a compensation to a
Member of Parliament, but· simply a
return ·of the expenses which he actually
incurs in the discharge of his public duties.
That is one point of view in which the
House ought to look at it. The Bill provides that there shall be certain deductions
for non-attendance, so that if honorable
members do not attend to their duties in
the· House they will be made to feel that
a penalty attaches for their neglect. I
believe the Bill to· be one of the most
important measures to secure the proper
representation of the people which could
possibly be submitted to the Legislature,
and it has my most hearty sympathy. Some
honorable members opposite are conver.ted
to payment of members, but I am not a
convert to the principle. It is one which
I have held ever since I first made politics
my study, and I regard it as one of the
most important principles for the su~.cessful
working of our democratic institutions. I
therefore beg to move that the Bill. be read
a second time.
Mr. DYTE.--Havirlg always advocated
the principle of 'payment of members, I
certainly do, not intend to oppose the
second reading of this Bill ;" but it seems
to me that, if the honorable gentleman in
charge of it intended that it should not
pass either this House or the other branch
of the Legislature, he could not have
adopted a better means to accomplish that
object than the second clause. He could
not have attempted to be guilty of a greater
insult to honorable members than to propose that a deduction shall be made for
non-attendance. The honorable.gentleman talks about compensating Members
of Parliament, but he seems to forget that
their duties frequently require their attentionoutside the House. It is necessary
for them at times to wait upon thei.r constituents in public meeting or otherwise,
for the purpose of explaining to them the
objeot. of m.easures brought before Parlialllentr 1\.re hop.or~ble Jll~mbers to come to
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the. House and present themselves ·to the
Speaker or· the Clerk, before they can be
entitled to payment? I think it would be
much better to leave the question of attendance to the discretion of each honorable
member. It should also be borne in mind
that it would be very easy for members who
reside in Melbourne to put in an appearance
in the House every day, and save their fine.
They could present themselves to the
Speaker, and go away, just as if they had
never been here at all. A country member, however, would not be in the same
position. If the House desires that country
members should be compensated for their
attendance in Parliament, with a view to
promote local representation, it. will be
necessary, when the Bill is in committee,
to amend the second clause;
Mr. WRIXON.-Mr. Speaker, 1 am
anxious to ask the attention of honorable
members for a short period, while I
explain the reasons that will prevent
me from voting for the second reading
of the Bill. I am quite aware of the
fact that this subject has been before
the House and the country .upon several occasions, and has been pretty
fully debated both inside and outside the
walls of the House. But there are a
considerable number of new members
who have had no opportunity of expressing their views upon it, and, as
undoubtedly it is a question of most
vital importance-indeed, one of greater
and deeper importance than any other
that is now immediately before us-l am
quite sure that the House will not consider it to be an unreasonable demand if
I ask its attention for a little time while
I endeavour to set before it the reasons
which have forced me to the conclusion
at which I have arrived; and I ask this
indulgence with the more confidence,
because I shall ever hold it to be the duty
of a member of this House to give the
most loy;tl adhesion to every determination
which the Assembly arrives at, once it
has expressly and clearly arrived at its
determination. I shall endeavour, so long
as I am permitted to be a member of this
House, to conform, as far as I can, to the
views of the House, once they are expressly resolved upon; and, therefore, I
feel the' more anxious, before this matter
is definitAly settlc;ld, to have an opportunityof laying before the Assem.bly the
reasons which have forced conviction on
my own mind. At the outset I would
pa1 th.at 1 most elltirely 4iscl~iIl1 tqe VteW
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which has been presented more than once
in arguing this question, which consists
in imputing some interested or indirect
motive to those who are in favour of this
principle. I entirely repudiate that imputation. I never had the least sympathy in
favour of it. It has always struck me as
a most unfortunate and unhappy feature
in the manner of the treatment, that the
arguments against this measure were
mixed up with personal insinuations and
imputations against those who are in favour
of it. I have no sympathy whatever with
that. I entirely disclaim it. I recognise
this as a question on which men who mean
well to the country, and who are entirely
free from any personal or selfish motive,
may well have different opinions. And,
more than that, I might even say it seems
to me that there is something of disinterestedness in members sitting here
supporting this measure, because we can
have little doubt that one of the first and
most immediate effects of it will be that
the places of many of us here will know
us no more after this Bill becomes law.
It is, to a great extent, a "happy despatch" upon ourselves that we are executing upon the present occasion. Whatever may be the ultimate tendency of the
Bill, its immediate effect will be that a
great many members whom 1 see around
me cannot expect to sit inside this House
again. That being so, I am quite sure
that the House will go with me when I
endeavour to lay before it the reasons
which actuate myself. At the outset 1
would like to know exactly what we
desire to· accomplish. Is it merely payment ..of expenses, or is it. compensation
for the services that we render? What
is the object that we have in view? I
think that this is not an unreasonable
question to ask. Do you desire simply
to reimburse members the money which
they payout of their own pockets?
That is one object, and a distinct one
in itself. Do you desire to pay money
for the services they render? That is
another and a totally different object.
With regard to compensating members for
the actual expenses which they layout,
that (particularly with regard to country
members) would seom to have a great deal
of fairness in it, and whenever it is brought
before the House I shall be very much
inclined to give it, under certain limitations,
a very favorable consideration. But, if
that be the object we have in view, it is
~o~e~hin~ tQtall! distiuc~ from wh.&t we
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are asked to do by this Bill, and we ought
unhesitatingly to reject the measure.
There are thirty gentlemen belonging to
the other Chamber. I think it may be said,
without offence to them, that, considering
the short period they have to attend, and
the comparatively light nature of the
duties which they have to discharge, the
advantages and actual profits which they
derive from the position of Members of
Parliament may fairly be set against the
expenses they have to incur. Again, with
regard to the metropolitan members of the
Assembly. There are twenty-four members returned from constituencies in and
about Melbourne. With regard to them
much the same remark may be made.
They can follow by day their daily business.
They incur comparatively little expense
when they come to this House on an
evening. Their case is totally different
from the case of country members. There
are thirty members of the' Council and
twenty-four members of this House, in all
fifty-four-a majority of those whom we
profess to legislate for-whose case is
totally distinct and stands on totally
different grounds from the case of country
members. Is it to be said that we are
to give £300 a year to each of those
fifty-four members? They clearly cannot
be entitled to it if we are only doing justice
to the claims of country members. Is it
to be said that we are to give away over
£16,000 a year, merely for the sake
of carrying out the symmetry of a
principle? Are we to squander the
money of the constituents we represent,
without having a pretence for saying
that the expenditure is justified, in order
to defray the expenses incurred by honorable members in the people's service?
The payment cannot reasonable be put on
that ground. It will not stand the test of
reason or common sense. If we mean
only to pay members' expenses let us say
so, and let us legislate for that end. Those
members who incur expenses will be
entitled to be paid their expenses, and
one man will not make a profit out of
what may be a loss to another manfifty-four members will not be enriched
by what will simply recoup the outlay of
the remaining fifty. Nor can I see any
reason why members should not send in
an account of the expenses they have
incurred, It may be said that it is beneath
their dignity to do so. A general officer
in the army will travel on duty, and send
in an account of the expenses he incurs;
Mr. Wrixon.
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a minister of religion travels, and sends in
his account to the head of the denomination to which he belongs. Why should it
be considered beneath the dignity of a
Member of Parliament to send in an
account of his expenses? I hope it will
not be insinuated that members of this
House cannot be trusted to send in correct
accounts. (Laughter.) I am sorry to say
I have heard it suggested, but I don't
think it would be mentioned in the light
of day. If your object be merely to meet
expenses-merely to meet outlay-you
ought at once to reject this Bill, because
you do more than secure payment of expenses. In addition to .paying expenses,
you squander over £16,000 a year of the
public money. Claiming, as we do, the
exclusive power and control over the
public funds, and eager as we ought to be
to watch the interests of the constituencies
we represent, and not to take less care of
their money than we would of our own,
we will not be justified in fastening this
large outlay on the country, if our principle be payment of expenses, particularly
as we have recently been engaged in a
retrenchment of the civil service. That
retrenchment has borne heavily and sorely
upon many persons who had been long
in the service. The public servants
were a weak and a defenceless body, but
the Government, whom we supported, felt
it to be an imperative duty that not a
single pound of the public money should
be wasted which could possibly be saved.
Having just been engaged in that retrenchment, carrying it out with unflinching
determination, and with a commendable
spirit of economy, I do not think that we
could defend ourselves before our constituents if we proposed to give over
£ 16,000 a year more than was necessary for
that purpose. But I do not for a moment
mean to disguise from myself the fact that
this is not the real question which we are
here to discuss. (" Hear, hear.") I am
glad to hear that cheer, because there is
nothing that I desire more than to come to
the question itself. There is nothing I am
more anxious about than to consider the
question of whether payment of members
-that is, payment for services which
members render-is a principle which we
ought to affirm. Now let us understand
what that principle is. I take it to be
this-that " the labourer is worthy of his
hire ;" that in this age, and in this country
particularly, no man has a right to be
called upon to give his time and his
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labour, unless he is paid ; that whether
he be in this House, whether he be on
those benches (the Treasury benches), or
on the judicial bench, or whatever other
capacity he fills, the great principle of our
age is that every man is to be paid wages
for his work. That is the principle. Let
us analyze a little the way in which we
propose to work it. I would like to know
what particular class of representatives we
propose to secure by such a Bill as this.
In the first place, with regard to the independent classes. They won't want £300
a year, and, if they are not induced by
other motives to come into this House,
they will not be induced by your £300 a
year. In the old country they have served
for years entirely without payor rewardsolely for the honour of the position. I
have no doubt that the wealthy classes in
a new country, as in an old country, will
not be incited by a money payment, which
would be trifling to them. Take another
class-the class which may be called independent, and who are engaged in the
pursuit of their various avocations-the
thriving storekeeper, the rising professional
man, and the successful trader. I say that
£300 a year will not secure them. They
won't leave their business, and give up the
profits of that business, for the small
money payment which this Bill proposes
to grant. No man will neglect a business which is any good; no man -who, as
we say, is rising in the world, will be
tempted by this payment of £300 a year
-into a service which other reasons would
not induce him to enter. Then what
class have you left? You have left the
class of those who are poor and meansless, and who have not succeeded in prosecuting any business successfully.
-Mr. G. V. SMITH.-Fox and Pitt.
Mr. WRIXON.-£300 a year will not
produce a numher of Foxes find Pitts. I
say that you have left only the class of
those who are poor-who are not engaged
in the successful prosecution of any business. I admit that, if you adopt the
_principle of payment of members, you
will be able to have this class in the
House; but I am greatly afraid that, in
the first place, a general objection lies
to the principle of making provision to
have persons to devote themselves to legislation who cannot successfully prosecute
nny other business in life. I don't wish
to say this is a fatal objection; but I
doubt whether it is a wise thing to make
special provision in order that men who
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cannot successfully prosecute any industry of life shall be enabled to devote
themselves to the business of legislation.
I would certainly be glad to see in this
House a fair proportion of what are
called working men, because I think we
want all feelings and classes represented
here. Whatever particular class we may
be ranked wi th, or may belong to, we are
so much in the habit of being bound up
with the selfish feelings and tendencies of
that particular class that I should be glad
to see provision made for representatives
of the poorest and humb~est class to sit in
this House. But that is a matter which
a constituency may at any time provide
for. A constituency can at any time, by
subscription, keep in Parliament any
person whom they may consider worthy
of their confidence, no matter what rank
he may belong to; and, as I have said
already, under certain limitations, no objection could be taken to the payment of
fair expenses incurred. But pass a Bill
like this, and you provide for a whole
class of that description; you provide not
for a fair representation of one particular
interest, but for the representation of one
section of the community, and one section
only. But that is not by any means the
whole of the question. It is only the
_beginning of a view which I think must
force itself upon anyone who attempts
to consider the Bill now before us. Let
us give the go-by to that view of the
question, and assume that there is no in-superable objection to have the majority of
representati ves of that particular class,
I say that this Bill total1y and completely
fails to provide for them in the manner in
which it ought to provide for them, if you
are going to gi:ve them fair play. If. you
are going to support men in th is Housenot merely to compensate them for their
expenses, but to pay them a living-what
will £300 a year do? It won't keep them
from starvation. You must recollect that
one of the first effects of the Bill will be
to increase in a marvellous degree the expenses of elections. Elections will be more
expensive than ever, and the demands
of constituencies on members for charitable
offices and so forth will increase twentyfold. As yet the people have not got
rid of the idea of the position of a Member of Parliament being an honorary
position; and they will consider this grant
to be as much for them as for their members. If your principle -is to provide for
that class of members, as representing the
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humblest class of the community, I say
your Bill is false to that principle. If
you desire to give fair play to that
principle, if you really believe in it, if
you are penetrated and sustained.' by a
conviction of its truth, you ought to
give what is given to members -of the
Congress of the United States of
America - namely, £1,0.0.0. a year. If
you desire to accomplish what you
believe in, you ought to provide such
means for those whom you propose to
bring into this Chamber as will enable
them to live an, honest life. But, I ask,
what will be the effect of passing this Bill
giving a salary of £300. a year to every
one who can secure his election? Why,
necessarily, to call into existence this class
of poor representatives-men who have no
other means of living, who have no active
industry in which to engage themselves.
You at once provide for and organize a
corps, an army-a legion of persons~
who will live by flattering, misleading,
humbugging, and deceiving the constituencies. I am quite aware of the answer
which is mll,de to this argument. It is
said--" What a wrong you do to the constituencies; how little you think of the
people when you venture to say they will
be humbugged and misled." Let me say,
in answer, if you tell me that you believe that men on-the whole mean right;
that the aspirations and tendencies of mankind are just and true; that the decisions
of great bodies of men are in the main correct; that their motives, unless led away
by temporary excitement, are sound and
true, all I can say is that I most heartily
agree with you; but if you mean to tell
me that, in every particular constituency,
every particular body of electors is above
being misled by the inducements and
flattery of falsehood, or the -promptings of
self~interest-that they are superior to all
those weaknesses which have been for
ages considered as inherent to human nature-all I can say is, that I don't agree
with you-; and that, in asserting that proposition, I think you impute to men collectively what no intelligent candid man
would venture to claim for himself. I
don't think it is true. If you take exception to my argument, and think I lay
down a proposition inconsistent with the
real principles of democracy, I will remind
you that John Stuart Mill, the great
apostle, exponent, and champion of democracy, in speaking of the proposal to pay
mem bers of the House of Commons, says
Mr. Wrlxon.
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that it would apply a perpetual blister to the
most peccant parts of human nature, would
provide for 648 persons, who would gain
their living by the most adroit flattering
and misleading of constituencies. I think,
therefore, that that answer to the argument which I have advanced is not correct; I don't think it is true. But, supposing the constituencies were to return
men wHh good intentions, who would be
entitled to £300 a year under this Bil1,
what would be the consequence on their
finding themselves in this House? They
could not possibly live honestly; that
cannot be pretended.
Mr. BERRY.-WhYnot?
Mr. WRIXON.-If they could, a great
deal of my argument falls to the ground.
But when you take into account the
increase in the expenses of elections, the
additional claims made upon representatives by their constituents, and the
ordinary contingency of a man having a
family to support, I say that anyone who
will pretend that a repre~entati ve will be
able to meet all these calls, and live
respectably and in a way befitting -a
Member of Parliament, on £300. a year,
certainly stretches his belief further than
I am prepared to stretch mine. Moreover,
if a Member of Parliament could eke out
an existence on £300 a year, I think he
would be placed in a derogatory position
by accepting the present proposal. Why
each 6f the inferior clerks attached to
this House receives more than £300 a
year. Talk of compensating Members of
Parliament! To compensate them you
ought to give them a salary adequate to the
position which they have to fill. I repeat
that no man can live independently on
£300 a -year and meet the repeatedly
recurring expense of costly elections.
And what will be the result? The
necessary result will be that members
will recompense themselves by dishonest
plunder from the revenues of the country,
and from matters of patronage which
they may have within their reach. That
is an unpleasant thing to say, but, unfortunately, it is true. We have it proved
by the only example which can really be
successfully applied to this argument, that
the necessary and inevitable result will be
the creation of a class of representatives
who cannot live honestly on this £300 a.
year, and who will be placed in a position
that they can add to their incomes by
illicit gains. By calling into existence
this class of pauper politicians, and by
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not giving them the means of living independently, you take the most perfect
measure you could take for ensuring the
practice of every species of corruption in
the State. I don't mean, for a moment,
to assert that that result will follow at
once. But that will be the necessary
result when the principle has had time to
work. Let me advert, for on'e moment,
to what has been called the argument
from example, which has been stated by
the honorable and learned member for
Dalhousie to be overwhelming. I think
the argument from example is overwhelming, but overwhelming against the
proposition which is now before the
House. .Of course, in regard to this
argument from example, you must take
an analogous case. For instance, to cite
the example of France is no argument at
all. There the form of government is
totally different. The cases are not the
same. In fact, to cite ~he instance of
France is. as unreasonable as to cite
the old practice in England. We know
that,. in former times, Members of Parlia- .
ment in England were paid wages, as it is
termed; but Members of Parliament of
that period were as different from members
of this Assembly, as the iron-clad which is
coming out here is from the war ships of
old days. We know that Members of
Parliament, when they were paid wages,
were simply. agents sent to do a certain
work-to look after the monetary concerns of their const.ituents; and they were.
paid . just as any other attorney would
be. .There is, therefore, no analogy between our. .case and' the case of France
and other continental nations at the pre·
sent day, or what obtained in reference to
Members of Parliament in olden times.
But the case of the United States furnishes us with a complete analogy. There
we find a constitution and political organization similar to our own-there, as here,
a .democracy is the only r~cogl1ized power,
-and there the principle of payment of
bJ.embers has had. time to work. There,
payment of members has prevailed for
nearly half a .century, and, consequently,
we are in a position to judge of its effects.
And what are those effects? They are
precisely what you might expect from the
argument I have been advancing, if it be
well. founded. A class of persons have
been called into existence who live entirely
on the State, who have no business of their
own, nor means to support themselves,
but who are entirely pauper politicians,

26.J

of Parliament Bill.

2035

living either on the pay which they get
from the State, or on whatever means they
may be able to' acquire by corrupt practices. Unquestionably corruption in the
United States has reached a pitch beyond
anything known in any other' country enjoying popular or responsible government;
and, I think, we ought not to overlook that
fact, because we have been assured that
one of the objects in passing this Bill is to
check these practices here. I do not wish
to weary the House with quotations; 'I will
read only one extract, which, I think, has
particular weight, and ought to. commend
itself to the attent.ion of honorable members. The London Spectator, which may
be looked upon as one of the best and most
intelligent organs of liberalism, has always
taken up a friendly attitude towards the
United States.. and yet I find this statement in that journal, on the 19th of June
last : " So enormous is the evil in parts of the states
of the Union, that the respectable citizens are
threatening to cure it either by an appeal to Lynch
law, or by applying their own wealth to secure
hone~t members, that is, by substituting a bad
kind of nominee Government for government by
election. New York barely tolerates its Government. In Pennsylvania, the Legislature is the
object of incessant accusations. New Jersey is
said to be ruled by money for money; and the
papers are choked with stories of the votes secured
in Washington by 'rings,' 'gangs,' and even individuals, through the unhesitating expenditure of
dollars."

Now, I think, that is a compendious and
conclusive proof of the universal prevalence of corruption in that country.
We are told that this Bill will not have
the evil effects which we may fairly anticipate from it; but when we see that, in
America, payment of members entirely
fails to secure the object we have been
promised it will secure us, I say we ought
to hesitate befor~ adopting it. We ought
to see that there will be some real return
to the country for the expenditure which
will be imposed upon it by this measure.
I think also that, if this principle of payment of members is correct, we ought to
make provision for the payment of others
who are just as much entitled to payment
as ourselves. The case of the members
of municipal bodies was referred to the
other evening; and I submit that it is
hard to allege any ground which entitles
us to receive money, and which disentitles
them. It is easy for us to proceed to
provide means for ourselves, and entirely
overlook 'the claims of others which, on
the principle we lay down, appear equally
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great. Take, again, the case of the justices nominees of town committees than of the
of the peace, of whom there are, I believe, electors themselves; but with payment of
some 1,600 in this country. I suppose mem bel'S such a principle would be inthere are about 500 wh·o give a steady tolerable-it would not be borne by the
and continuous attention to the discharge country. Therefore I say that you should
of magisterial duty, and a most valuable connect with any scheme which may be
and important duty it is. But if every adopted for the payment of members, a
man is entitled to be paid, can we justify provision that they should reside in the
ourselves for overlooking entirely their districts they represent. The people would
case, when they perform services perhaps then have an opportunity of knowing the
not as important as we do, but scarcely persons whom they return. I also think
less important to the general interest of -that a condition limiting the duration of
the country. A deeper reason lies beneath the session should be attached to the
this consideration, because, if everyone is measure. But there is nothing of the kind.
to be paid for what he does-if all political Whether it be the fault of taking up t.he
service is to be rewarded-I don't see how question at this late period of the session,
we can justly expect the electors to take when the House is not inclined to go
the trouble and go to the expense .of secur- fully into the details of such a question, or
ing our election, when we are to be paid, whether it be that the measure was not
and when they get nothing- for their fully considered· by the Ministry who
services. There is nothing more cheering brought it forward, we have nothing here
at an election than to see the enthusiasm but the bare proposal to pay ourselves the
with which humble men, men of small sum of £300 a year, without any limitation
means, frequently throw themselves into a or qualification whatever. One of the
contest, giving up their time, not merely arguments advanced in favour of payment
for a day but perhaps for a fortnight, and ·of members is that, wit.hout it, we cannot
sacrificing their wages for the promotion get representatives. I have heard that
of a struggle they believe in. At present argument repeatedly; and persons who at
you can ask for that aid, because you can one time have disapproved of the principle,
say-" I am going to render free and in- and have been subsequently· induced to
dependent service," but I don't see how think it wise, in explaining their converyou can be justified in calling upon the sion as they term it, simply say that
electors to expend money and time in members cannot be obtained without it.
securing your return, if you are to be paid, N ow I think that argument is much more
and they are to get nothing. There are a specious than correct. It should be recolvariety of other objections which also lected, for one thing, that we are, as it
attach to the Bill. For example, I observe were, in a transition state. We are passing
that no provision whatever is made for from a political system which was founde(l
securing the residence of members in the mainly under the influence and control of
districts which they are to represent. a wealthy upper class to the rule of a pure
Now I have had the advantage of a con- democracy; and that upper class-I don't
versation on this subject with General mean to say it offensively-must be reLatham, the late American consul~ He . garded as malcontents to our institutions.
is in favour of the principle of payment of They don't take that part which they might
members, though he did not convey to me, and ought to take, if they gave a reailonable
by any means, that he believed it would and loyal adhesion to tl:;te institutions
secure the objects which we have been which prevail in our country. I, for one,
taught to expect it will. But he scouted confidently look forward to the day when
the notion of paying members unless they that difficulty will be removed, and when
resided in the districts which they re- all classes of the community will contribute
presented. He said, very justly, as it their fair share to its political governseemed to me-" If you don't compel ment; and I say that we are not entitled
residence, if you don't make that a con- to conclude from that particular difficulty,
dition of your Bill, the constituencies will which may exist now in the moment of
have no opportunity of knowing the men our transition state, that, when all classes
they have to represent them." I don't take a fair share in government, we in this
know whether there is not too much, at country will be less able than the old
present, of sending candidates to different country, which it ought to be our enconstituencies, an arrangement by which deavour to emulate and imitate, to provide
the members returned are rather the honorable service without the aid of a
Mr. Wrixon.
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payment of £306 a year. I say that we
are not justified in drawing that conclusion
simply because, in this period of transition,
we have to contend with the greatest
difficulty of securing the f;ervices of competent Members of Parliament. More
than that, it must not be forgotten that, as
yet, we who are in this colony-honorable
members of this House and those who
have sent them here-are to a great
extent alien to the country ; and that we
are not yet aware what our native-born
population will do, what spirit of patriotism
they may display! or what interest they
may show in the country, and therefore I
say that, before we definitely fasten on the
colony a system which is meant to cure what
after all is only a passing inconvenience,
we ought to consider whether under the
rule of native-born politicians~ who, I hope,
will give loyal allegiance to the Constitution we have here established, this inconvenience will not be entirely obviated. I
have addressed the House at a disadvantage. I scarcely expect honorable members to be influenced by the arguments
which I have ventured to submit; but the
matter being of such consequence, and
having no other opportunity of expressing
my views upon the question, I beg the
House to consider whether it is wise to
rush through the Bill at the present time,
unconnected as it is with limitation or
qualification, or any of the checks which
prevail in the United States.
Mr. HIGINBOTHAM.-Mr. Speaker,
I think my honorable and learned friend,
the member for Belfast, need hardly have
apologized to the House for trespassing on
its attention, for certainly he has addressed
to it a speech at once bold and interesting.
My honorable and learned friend has at
least the courage of his opinions. He has
expressed them plainly on a subject which
is not altogether free from difficulties.
Certainly it is not a subject on which anyone would unnecessarily obtrude views
similar to those which my honorable and
learned friend entertains. I intend to vote
for the second reading of this Rill, because
I believe it to be what my honorable and
learned friend says it is not, but what I
hope it will be most distinctly made as it
passes through this House-a Bill to provide compensation for the expenses of
Members of Parliament. Now I do not
think there is any reason to suppose that
the honorable member who introduced
this Bill has any desire, such as has been
hinted at, that the Bill may be defeated.
VOL. VII.-7 B
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I believe that he really desires the Bill to
become law. But it appears to me that,
if the Bill becomes law in its present shape,
it will be open to several very grave objections, one of which has already been pointed
out by the honorable member for Ballarat
East (Mr. Dyte). I agree with that honorable member, that the 2nd clause is an
affront-not an intentional, but still a very
great affront-to Members of Parliament.
That clause provides that a deduction of
£1 per day is to be made for every day
that a member does not attend a sitting
of the House, and that the member may
recover this £1 per day when he makes
a declaration, in the form given in the
schedule, in excuse for his absence. Sir,
if Members of Parliament require to be
bound to discharge their duties by such
means, they are not fit to be Members of
Parliament at all. I think we may fairly
commit the vigilant control of their actions
to their own constituents, and that, in providing either compensation for their expenses or reward for their services, we
should not attempt, by any artificial means.
to supersede the vigilance with which it
is desirable their constituents should watch
over their public actions. We should, at
all events, respect ourselves in the form in
which we pass a law of this kind. If this
Bill passes its second rea,ding, I will venture to suggest to the Government and the
committee an alteration in the form of the
measure by. which a sum will be paid to
every member. I would propose, in order
that the amount may agree with the total
amount proposed by the Government, that
each member should receive a sum of £15
for each and every week or part of a week
during which Par liament is in session; and
by limiting the num her of weeks to twenty
weeks, which I think will provide a session abundantly long enough for all the
ordinary business of this' country-a session between fi ve and six months long-I
think you would at once discourage, as all
of us desire to discourage, the unnecessarily
lengthened sittings of the Houses of Parliament, and you would also avoid what
appears to me to be highly offensive in
the Bill as it is at present constructed.
But the honorable and learned member
for Belfast objects, I understand, to a Bill
providing compensation for the expenses
of members. He says-" Why should
you give equal compensation to members
of the Legislative Assembly, who have so
much labour to do, and to members of the
Legislative Council, who have so little to
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do ? Why should you provide equal honestly done-if the service be efP.compensation for town members, who do ciently rendered-is ,of so high a chanot incur anything like the expense of racter, and is followed· by such .important
country members, and country me~beI's results to the community' at)arge,; that
who have a very large additional expense £300 a year is almost an insult toa Memto encounter?" If we were legislat~ng ber of P~rliament if you tell him that it is·a
for details there would be force in that reward, an adequ~te reward, for his ser:vices.
argument; but it seems to me that, in all Why, £1,000 per year .would be r by no
matters of this kind, it is far best to means, an inadequate reward for the.serlegislate in general terms and upon vices of.a Member of Parliament, provided
general rules. I would ask the honorable he does his duty, and the care that he
and learned member to consider the cases doeS his duty mllst be left to his constiin which some attempt has hitherto been tuents. I am free to say that it is.only a
made to compensate members for their reason, probably, of a temporary kind
expense of travelling. We give railway which would pr:event me v.oting fora
tickets to Members of Parliament. Well, measure that WOUld. provide a reward fQr
according to the principle which he has the services of a Member of Parliament.
laid down, that ought to be confined to At present, I. believe, we shol!ld not go
those members who come from the country further than provide compensation for the
districts. But surely it is far better that expenses of members. There are several
the indulgence, if indl!lgc:;nce it be, should reasons why we should take that course.
be given to all-to those who want it, and I b~lieve the reason attempted to be anwho take it, and to those who do not want swered by my honorable and learned
it, and who do not take it. I think it friend is one w.hich is daily becoming
will beget among members a· feeli'ng of stronger and stronger-one which can no
jealousy and scrutiny into each other's longer .be overlooked-namely, the impos:"
acts and private movements if you say sibility of obtainJng suitable candidate~ fOf
that some members shall get so much per a Parliament which contains so large a
day for actual expenses, of which they number of members as the Parliament of
re'nder· a strict return, and that others, not Victoria. My honorable and learned friend
exposed to the same liabilities, shall not has never had much to do actively with a
g~tthe same rate of pay. If~ assuming
general election. If he took an active
.that this Bill is for the compensation of part on any. si.de of politics at a general
election, he would know that the great
~xpenses, the amount fixed be su~h as not
to exceed the reasonable expenses of the difficulty at all times is to find men who
whole body of members of both· Houses are suitable, and who are willing to undertaken together, I think it will' be far take the great labour, and to incur the
better that we should give that in equal heavy expense, without any· reward or
proportions to all members of both Houses compensation, b,ut. much. loss and much
than that we should attempt to define obloquy, which attaches to the position
what expenses each member of. ,either of a Member of Parliament, I believe
Hou~e may have to incur beyond the
there are, in this country, several persons
expenses incurred by others. Therefore, who would be willing to accept the position
treating this as a Bill for the payment of of a Member of Parliament, but who are
expenses, I shuuld certainly propose to totally unable to do. so in consequence of
alter the title, and also a portion of the the heavy. exp~nse to which .they are ex1st clause, which describes the Bill as ~ posed-.men· who live in the country,_
Bill "fo.r compensating Members of. Par- and are not able to leave their businesses;
liament ,for their services."
I should but who. by a struggle, if tbeir' expenses
most strongly protest against a Bill pro- , were paid, even by a small amount, might
fessing to compp-nsate members for their be able; as they are ,already willing, to'
sel'vjces-to give an adequate reward for come forward as candidates, and attempt
the ·services of Members of Parliament at to enter Parliament. It is· necessary, I
the. rate of £300 per year. Why the think, to give t.he people an opportunity of
clerks .at our table receive twice if not selecting their own members by enlarging
nearly three times the amount; and, the sphere of their choice. It was. that
although more of the clerks' time is or reason chiefly which induced me to .alter
may' be given to their work than is given my mim1 on this subject, and it is that
Ly members, I must say that I think· the reason chiefly which still influences me to
work of a Member, of Parliament, if vote for a Bill of this kind; .~f called by a.
.i ..
Mr, Hiq?,'nbotkam.
#
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proper, title, and limited to a proper amount. present, system is marked by thl;lt freedom
But, I say ag.ain; if.the question were no,w fron;l improper a:nd disturbi,ng .personal
- " -4-re you prepared to vote for a BilI;t~ influence which the honor:;tble ~ember .
come'into operation in the next Parliament, alludes to. . lIe ~as said that English
~y which a reward shall be given for the
MeJ;Ilbers of Parliam,ent do not. want ,payservices of Members of Parliament," I am n;lent.. I yerymuch doubt that: . ,.1 ,have
disposed to believe that l should be ready lately heard the House' of Commons deat once to assent to such a proposition, if scribed. as .the. best club in London. It was
indeed our' Par.1ia~ent were sufficiently stat/ed, and the argument was' supported
limited in point of numbers as to make ac\e- with great force, tha,t the ambition to
quate compen~ation a burthen which would enter the House of Commons, is excited
not be too J:teavy-for the country ~o bear. not so much for the pU'blic welfare and by
Of course it would be impossible to ask the the wish to render good service to the' State
country to bear the cost of nearly £100,000 as by the simple desire for s~cial position,
a year for an adequate compensation for and I fear partly also by a desire for that
the services of Members of Parliament; patronage which, in another form, is pay,
but I hope we shall arrive at the conclu- and which we know is distributed under
sion, when the subject of the representation the existing English system ill a far larger
of the people next comes before Parlia- degree than has ever been the practice
ment-as it shortly will, no doubt-that here towards the supporters of the Governthe number of' members of both Houses is ment. Therefore I venture to believe the
entirely in excess of the legitimate wants existing system is not so free from evil as
of the country. I do not believe that we the honorable and learned member supwant s~venty-eight members to represent poses. But he points to .America. He
the people of Victoria. . I .believe that the read a paragraph from an English newspeople of. Victoria would be better rept'e- paper. in which the institutions of that
seuted if we reduced thenumberto fifty,'and country are described' as universally
if we reduced the numberof anot4er body in corrupt. Nowmyown opinion of reports,
corresponding proportion. There is another not only in newspapers but in books,
change which I have long looked for with about the political condition of foreign
very great desire, which I hope to see at all countries has been considerably altered
events fairly considered by the Parliament by experience and observation in this
of this country, which of itself would country.. I think that we form too hasty
largely obviate many of the difficulties a judgment, founded upon newspaper
anticipated by the honorable and learned reports and reports in books, about the
member for Belfast, but for which, up to political and social condition of foreign
this time, I fear the country has not been countries.. 1 am not prepared to, accept
prepared. I wish that Victoria formed the statement even of the Spectator
only one constituency. If that change newspaper, candid as that journal uncould be made we should effect that union doubtedly is towards America, as to the
of parties, that identity of all interests political condition of the United States.
which would more than anything else tend But even if it were as the honorable
not merely to the general progress of the and learned member has not attempted
whole community but also to keep the to show-that this universal corruption
ambition of the representatives of' the has followed from payment of members in
community in accordance with the largest the United States-I may observe that
and highest interests of the :whole. How- the absence of the same kind of p~yment
ever that question is not now before the . does not prevent the same evils in other
House. But we are called upon to consider countries. In Russia, there are no memwhether, inasmuch as this Bill may be bers to be corrupted, and yet we hear of
regarded as compensation for the services corruption through all classes of officials
of members, we ought not to "reject it under the Russian Government, quite
altogether on the grounds put forward by' equal in force and strength to that read
the honorable and learned member for by the honorable and learned member
Belfast. It seems to me that the honor- with respect to the United States. It
able and learned member entirely ex- may be that in all countries of the world,
aggerated both the advantages of this Bill in modern times, the mind and character
as expected by its supporters, and the . of the people are gradually becoming less
disadvantages and injurious effects which independent than t.hey have hitherto been.
he himself fears. I do not think the Certainly I see in the present apparent
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condition of the learned professions in
various countrjes something like a decay
of independence. I see it in the legal
profession. I see it in the clerical profession, the highest of all professionsthe profession which of all others insists
most strongly upon, and appeals most
strongly to, personal character and the
independent exercise of intelligence.
There has been, in the United States, a
striking example of the decay of this
independence in the clerical profession.
Some years ago, while in the northern
states clergymen of all religious denominations joined in asserting the equal rights
of all human beings, in the south the
clergymen of all religious denominations
were able to discover irrefutable proofs,
from the Holy Scriptures, that slavery
was a sacred institution. And perhaps,
not only in the learned professions, but in
the sphere of politics, the growth of
wealth and the power of capital are
gradually undermining the independence
of the human intellect and the human
character. But I have failed altogether
to gather from the speech of my honorable
and learned friend any indication that this
decline of independence in the United
States, or any other country, is in any
degree whatever attributable to the
payment of Members of Parliament for
their political services. I don't think it
would have that tendency any more than
we find an acknowledged payment for
acknowledged services appears to have
that tendency in any of the learned professions. It was 'at one time an idea-it
has now become merely a tradition-that
the profession to which my honorable and
learned friend and myself belong did not
take reward for its services. It may be
that ill polit.ics there is an ambition to
perform public service without reward.
A noble ambition it is-one that is entirely
agl'eeable to my own personal feelings.
But it may be that it will pass the point
at which it ceases to be sincere; and the
moment it passes that point it becomes a
sham. When it becomes unreal then is
the time to do away with it-then is the
time to acknowledge the principle which
seems to have been worked out in all
other professions, in which the highest
degree of liberty is found to be most
necpssary, and to come to this conclusionthat this most high and valuable service
to the community ought to be treated as
other services of a less exalted character,
and ought to receive a reward proportioned
Mr. Higinbotham.
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to its value. I should be prepared to
accept that principle if it were not for
the fact that the amount of adequate compensation in that view will be wholly
beyond the means of this colony to grant;
and therefore, for the present, I accept
this measure, not as a reward for the
services of Members of Parliament, which
it is not, but as compensation for the
expenses of Members of Parliament which
I think it may be made to be, and which,
I believe, if passed, will have a very
beneficial effect upon political life in this
country.
Mr. ROLFE.-Sir, I am favorable to
the compensation of members, although
some years ago I voted against it. Since
then, however, I have had reason to
change my opinion, and I believe it will
be a benefit to this House if compensation
to members is given. During my experience within the last few years, I have
seen great difficulty in inducing gentlemen
in the various country districts to offer
themselves as candidates for the Legislature, and the reason given has generally
been that they could not afford to pay the
expenses which they would have to incur
in attending to parliamentary duties, but
that were there payment or compensation
to members they would gladly offer
themselves as candidates. There is one
difficulty which presents itself to my
mind, and that is with regard to compensation to members of another place,
who are the representatives of property,
and are supposed to have means sufficient
to enaLle them to pay their expenses.
That is the difficulty with me in voting
for a measure to compensate members of
both branches of the Legislature. But I
do not see how that difficulty can be
obviated, ann therefore, holding the views
I do, I must vote for this measure, in the
hope that it will be amended in the way
in which the honorable and learned member for Brighton has indicated. I think
it is very necessary that the session should
be very much shorter than it usually is.
The length of the session, and the way in
which time is often wasted by personalities,
is one reason why many gentlemen living
in country districts will not offer themselves as candidates for seats in this House.
The shortening of the session would tend
to remedy this state of things, and therefore I hope that the Bill will be amended
in the direction indicated by the honorable
and learned member for Brighton. The
honorable and learned member for Belfast
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has stated that there are great abuses in
connexion with the representative system
in the United States, where payment of
members prevails. Abuses no doubt do
exi.~t in the United Stntes, but I think
that perhaps they arise more from the
changes which take place in the various
departments in the Civil Service at each
change of Government than from any
other cause. I should like to have heard
the honorable and learned member refer
to Canada. Payment of members prevails
iu that country, but I have never heard
that there are any abuses to complain of
in connexion with the system there.
Canada is a country which nearer assimilates. to Victoria than do the United
States, and, if there is payment of members in Canada, I do not see why we
should not have it here. Compensation
to members is also paid in France. There
the members of the Assembly, who are
elected by universal suffrage, are allowed
£100 monthly during the session. In
reference to the alleged abuses in the
United States, I may mention that a gentleman of my acquaintance passed through
the United States some time ago, and made
observations upon the political institutions
of the country. In the course of a conversation I had with him he said that he was
thoroughly convinced of the necessity for
having payme~t of members, but he did not
refer to any abuses in the United States in
consequence of the operation of that principle. I endorse the sentiment which has
been expressed by several honorable members as to the necessity or desirability of
districts being represented by local members-gentlemen who reside there. But
the difficulty which prevails, and which
has existed for some time, is that local
gentlemen cannot be found willing to
undertake the duties of Members ofParliament. I think it is desirable that we
should pass this Bill in order that, if
possible, the country districts may be
better represented than they are at present,
or rather that they may be represented
by gentlemen who reside in the districts,
instead of its being necessary to have recourse to the services of gentlemen
residing in Melbourne or the vicinity. It
is very desirable that we should do all we
can to induce gentlemen residing in the
various country districts to offer themsel ves as candidates for the Legislature.
I think also that we ought to do all that
is possible to shorten the duration of the
session. The amendments indicated by
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the honorable member for Brighton would
tend to effect that object. Another method
which might likewise be adopted is for
the Government to appoint an experienced
bnrrister to draft Bills, and to consider
amendments in measures submitted by
honorable members, with the view to the
saving of time. With regard to payment
of members, I may observe that it is the
practice in almost every country throughout Europe. In France, Spain, Portugal,
Belgium, Denmark, and various other
countries, Members of Parliament are
paid so much per day, so much per month,
or so much per year. Genemlly speaking
the session is limited. I believe that in
the United States it is limited to six
months, and, after that time, the members
receive no compensation. It is so 1D
Canada.
There is another system of
giving compensation to members, namely,
by the various electoral districts paying
their own members. A plan might have
been proposed whereby the various
electoral dist.ricts in this colony should
pay their own members, but perhaps such
a scheme would have been open to the
objection that the members would be too
much like mere delegates if they were
pa.id by their own constituents. I will
not occupy the time of the House longer,
as the question of payment of members
has been discussed so fully and so
frequently. I may say that the country
is fully prepared to endorse the passing of
a measure of this kind. During my t.our
through the electoral district of Cl'owlands,
the question of payment of members was
usually put to the public meetings that
were held, and it was generally highly
approved of. The feeling in Crowlands
may be taken as an indication that the
country districts are quite willing that a
Bill for the compensation of Members of
Parliament should become law.
Mr. WATKINS.-Whenever I find
occasion to vote against the principles of
the party with whom I generally act, I
always feel it my duty to state the reasons
which influence me, and I shall take the
opportunity of doing so on this occasion.
I am the more anxious to say a few words
about this measure, because several of my
friends in this House have expressed their
surprise that I should vote against payment of members. They considered that
I, as a poor man, would necessarily and
naturally vote in favour of it. Fortunately,
however, I am not placed in a position in
which ID! mind is likely to be biassed or

. ~f P~rliam~n{Bill;
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I 'that ',;might , the' House,' Ile wiil have ~ divided duty to
.to me from, payment of ;members. perform: 'the' consequence will be, that
As to the principle of payment of members" he will he unfitted for both occupationseither for a legislatQr or for, a D;lan of
~ have heard po argu~en,ts used which
~onvince, me t'~at ,any good would arise business. Pi'actical experience shows that
from adoptin'g it. It is said that payment such is the case. The late Mr. Don was
of members would be the means of induced to become a member of this
bringing into thi~ House a better class of House, believing that he could, as he said,
representatives than there is at present; work bluestone by day, and cudgel his
but I have heard no arguments-I have brains here by night. He found, however,
seen nothing-to make me believe that that he could not do so; and I regret to
such is' the fact. . I am firmly convinced say that his life proved a failure both as
that if payment of members were to take a workman and as a politician. I am of
place to-morrow a great majority of t~e opinion that it is neither for the advantage
present members would be re-elected. As of the House that the poor man should
regards the future, "I think it would have become a member of it, nor is it for the
a very material and serious effect. I agree advantage of himself. As regards the
with the honorable and learned member training of professional politicians, I do
for Belfast, that the places of many mem- not think it is desirahle that we should
bers of the House ,would know them no have a class of professional politicians
mOl·e. I do not think that a better class living on £300 a year. Such a sum would
of representatives would be sent in their oot satisfy professional politicians. Moreplace, but J .believe that the cost of over, it is not desirable that we should
elections would become so expensive that have a class of politicians who would be
those men who are poor and needy would all things to all men, and who would go
not be in a position to incur the outlay about the country making stump speeches
necessary to secure their return. It was for the sake of getting seats in the House.
remarked the other evening, by the honor- Such men would merely be the tools of
able member for Sandhurst (Mr. Mackay), the Ministry of the day; they would be at
t,hat payment of members would induce the beck and call of the Government,
poor men to become members of this rather than submit to the ordeal of an
House, and likewise that it would create election. I object, t.herefore, both to the
a number of professional politicians-men poor man and to the professional poliwho would devote their time entirely to tician being in Parliament. I prefer the
the politics of this country, and pay more old English system, by which men are
attention to the ,requirements of the State, selected for positions of trust, who prove
than persons who are engaged in business theil' abilities and show that they are
can do. I do not believe 'that it is for the worthy of confidence. Such men give the
ad vantage of poor men that they should be best guarantees that they will perform the
induced to come into this House. It is duties of Members of Parliament ef-'
'not to be expected that a man who has ficiently. In connexion with payment of
to get his living by attending to some members, I cannot help alluding' to the
trade, should be able to devote his time fact that, when the Heales Ministry went
and abilities to the discharge of the to the country, this principle was a most
duties of a member of this House, The prominent feature in their programme. "Ve
two things are not compatible - they know that men left their work, and were
will not harmonize with each other. elected members of this House, solely for
Most honorable members will agree the sake of getting payment when they
with me that persons of untrained minds arrived here.
An HONORABLE MEl\IBER.-Only one.
becoming members of this House, if they
Mr. W ATKINS.-I know of two or
wished to perform the ordinary routine
business of members-much less to qua- three. Were the men who were el~cted
lify themselves to take part in the leading at that period, solely because payment of
duties-must devote the whole of their 'mem bel'S was to be proposed by the
time in order to be '~mibled to do so. I Government of the day, a better or more
say that £300 a year will not b'e sufficient virtuous class than the men who have
to keep the, poor Q1an in this House wit.h- been in the House since? Is it not a
out his 'haying to devote himself to some . 'fact that the Parliament of that day was
occupation outside the House. Therefore, the most corrupt Parliament that h~s ever
if the poor man is inquceq ~Q CQQl~ ip~o been elected since the colony possessed
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responsible govelnment?
What took
place at the period to which 1refer' shows
pretty clearly, I thinK', that men who
advocate payment of' members are sometimes men wh,o would most easily go from
the paths of virtue into the p'aths of
corruption. If members were paid ,£300
a" year we should have !t whole host of
such' '~haracters as disgraced the Parliament at that time, instead' of merely a
few waifs and' strays. Another objection
to payment of members is that, if the
principle were adopted, poor and honest
men would be unable to obtain seats in the
House. A. great number of the electors
are not actuated by stern political feelings,
bilt vote for men more for personal than
f6r political reasons; and those men who
are in a position and are willing to do
without the £300 will stand a much
bett,er chance of being elected than their
oppon~nts, if they are men who are
anxious to obtain the money. They will
be able to say to their constituents or to
their .election committee-" I don't care
about this money; 'only return me, and
you may give' the money to the local
cp.arities, or do anything else with it you
like."
~That chance will poor honest ,
men have of obtaining a seat 'in the House
agains~ candidates who can afford to
suppleJ?1ent their election expenses in this
way? Instead of payment of members
introducing a better class of men into the
House, I believe it would have quite a
, contrary effect; it wO,uld introduce a 'Cl;:tss
of men whose object would be to r~main
in Parliament as long as they possIbly
could, and who would submit to any insult or degradation at the. hands of the
Ministry of ,the day rather than run the
risk of a dissolution.
.
·~r. JA¥ES.:..-Mr. Speaker, I desire
briefly to state the reasons why' I shall vote
for this' 'Bill. I arrived at the conclusion
tnat legishttors should be 'paid for their
services long before I became a member
of this' House, 'or 'had any idea of being a
candi~'ate for a seat in it .. Having arrived
at that conclusion long before I had any
. intention of becoming a. representative, I
t~ink. that t.he conviction is quite likely to
h:e ,honest. My conviction has nqt altered
,aince'I have had an opportunity of knowing what the duties and respons~bilities of
TepresentativEi men are. , From iny 'sh<:>rt'
-experience, J, as a '.country member,':firid
that it takes nearly '~he whole I)f my time
to attend to my parHamen4tl::,r duties.
Represevt5.?lg ,as J do a large co~ituency
"'-

...

.

:.

~

.....

26.]

of Parliament Bill.

2043

-large in number if not· in area-the interests of my constituents are so numerous
that I am quite sure their representatives
ought to have nothing else to do but to
attend to the affairs of the p.eople whom
they profess to serve. I was very much
pleased to find, when the message from His
Excellency' recommending an appropriation for payment ,of members was considered, that the principle, of payment of
members was supported by honorable gentlemen who I know are not in a position
of need in this respect; and, on the other
hand, it was opposed by some who perhaps
are or were in needy circumstances. It is
therefore but fair to believe that every
honorable'member who has yet expressed
an opinion upon the question, either by
his voice or by his vote, has been actuated
by the best possibl~ motives, and from
conviction only. The difficulty of securing
candidates for parliamentary honours has
been referred to. As' an old electioneering man, I know something as to the
difficulty of obtaining what are termed
" suitable" candidates for the representation of the people: This may not be known,
perhaps,' to gentlemen who have quiet
little constituencies, numbering from 400
to 500 persons to represent; but on the
gold-fields, for instance, where the large
majority.of persons are engaged in trade or
in somesphereoflabour, we find, the greatest
difficulty at present in securing 'suitable
men as our representatives. Perhaps I
may be pardoned for referring to the great
'amount of trouble. which the const,ituency
that I have the honour to represent experienced during' the last election. For
my own part I had rio ambition to become
a' member of ihis House. My election
arose' simply from. the force of circumstances - simply from the position in
which the party to which 1 belong were
'placed. I acknowledge that I am a party
. man.
I belong to a section of the
community the members of which have
'banded themselv~s togethe~ to carry certain
objects. I speak ,as the president of the
Loyal ~ib'eral Association of Ballarat.
Thedifli,culty which we experienced was
of nO'ordinary kind. . We endeavoured to
obtain as a representative some gentleman
occupying a high social PQsition. We
waited upon something like half.a dozen
, gen,tleQlen, and asked them, to become our
" represeritative. All of them said that
. they could not afford the time, but that
they would be bappy to support any
g~utlew~u W~ l>:ro~lght forward,
The
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matter simply amounts to this, that gentlemen in a good social position, gentlemen
carrying on business, with their hands full
and perhaps in a fair way of making fortunes, will not run the risk of losing their
social position by becoming members of
this House. The next class to fall back
upon in order to find representatives consists of respectable citizens who may not be
very aflluent, but who, in the estimation of
their fellow citizens, may possess abilities,
and, with a little training, may be made
passable and in some cases very superior
legislators. Great and good men have
before now risen from the ranks, and who
can tell but that the lamented gentleman
referred to by the honorable member for
Evelyn might, if he had been spared, have
made a useful and valuable member of the
Legislature? I intend to vote for the
second reading of this Bill, and will do all
I can to assist in passing it into law. I
shall do so with all the more confidence,
because I shall thereby fulfil one of my
election pledges. I care not whether I
am returned to the House after payment
of members becomes law. If I am I shall
not compromise my position, nor lose my
independence; neither will I presume
that any gentlemen would be so mean as to
sacrifice their position simply for the sake
of a trifling sum of £300 per year. I
cannot conceive any member of the House
compromising his position, making himself
less than a man, for the paltry sum of
£300 a year.
Mr. McLELLAN.-I desire to say a
few words, as the principle of payment of
members seems to be somewhat misapprehended. I always understood it was
desirable that payment of members should
become law in order that the country
districts might be able to elect as their
representatives in this House gentlemen
connected with those districts. At present
a large majority of the country districts
are to a certain extent disfranchised so far
as their local interests are concerned. It
is not too much to say that if payment of
members were adopted, local men would be
found to represent the country districts
who would be equal, at least, if not superior, to the present representatives. The
honorable and learned member for Belfast
has truly said that if this measure is carried
the places of many members who now
occupy seats in this Assembly will know
them no more. That is the very intention
of the Bill, so far as my wish is concerned.
However highly honorable mem.bers may
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appreciate their own abilities, many of
them at the present time are merely
caricatures of the people they represent.
They have no feeling in common with
their constituents-they do not even know
their requirements. It is impossible for
any man to discharge the duties of a
Member of Parliament in a satisfactory
manner, particularly in this country, unless
he is associated with the people he represents, and knows their views and
requirements. I have seen some honorable
members of this House who did not know
the names of large and important towns
in the districts which they represented.
Under such circumstances I do not think
that they could well represent the districts
for which they were elected. Payment of
members is to remedy this state of things.
In my own district there are gentlemen
far superior to myself who could be found
ready to represent it if they were assisted
by payment of their expenses in the way
proposed by this Bill, and who would do
more justice to the interests of the constituencies than I can. Other districts
are similarly situated. For this reason
alone I will support the Bill. It has been
said that payment of members will make
men dishonest; but honorable members
will not be made ei ther honest or dishonest
by the influence of money. If they are
not naturally corrupt and dishonest, money
will not make them so. It has also been
stated that payment of members would
have a tendency to create a large number
of professional politicians. I do not think
that it would have that effect, because the
men who come forward to represent
districts will be known by the constituencies. But what is the case at the present
time? Whenever a seat becomes vacant in
the Assembly a number of' gentlemen meet
together at Tankard's Hotel, or elsewhere,
and fix upon some person in Melbourne as
a candidate to supply the vacancy. They
gi ve him a fresh rig out of clothes, a fresh
rig out of politics, and a certain sum of
money, and forthwith he is sent off to the
country to represent a certain party and
set of principles. One bank director in
Melbourne, who is a member of this
House, exercises a larger influence
over the industries lind the welfare
of the people of this country than the
whole of the electoral districts beyond the
vicinity of Melbourne. What has been
done by one party in the House may be
done by another. So long as this system
is kept up, so long will the constituencies
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of this country be deprived of their fair
share of representation-so long will there
be a number of gentlemen returned to
this House bound hand and foot to those I
who created them Members of Parliament.
Payment of members will at all events
have a tendency in the right direction .. I
do not wish it to be supposed that I am
ad vocating this measure on my own
.behalf. I have been for many years a member of the House, and I have struggled
against all difficulties up to the present
time. If I am returned in future, I hope
that I shall have strength and courage t<:>
do the same thing. It is in order to pu~
t.he representation of the people on a
better and surer footing that I advocate
this measure. At present a number of
constituencies are represented by residents
in Melbourne which ought to be repre;.
sen ted by local gentlemen. It is, however,
impossible for local men to contest th~
elections, because they would have fearful
odds to contend against. There would be
the influence of the persons who supply
the money for the Melbourne candidates
to overcome. Again, local candidates find
that one section of the Melbourne press
is continually crying them down, while,
on the other hand, the Loyal Liberals have
an organ which is not scrupulous as to
the views it puts forward, or as to telling
untruths to advance the interests of the
candidates which it supports. I am not
going too far in saying that £300 a year
would only be a small sum to enable local
men to contest elections against all these
difficulties. I have voted five or six times
in favour of payment of members, and I
shall vote for this Bill. I have little hope,
however, of its being carried, in consequence of the influences which are brought
to bear against it. I know that some of
the gentlemen who have hitherto voted
for the measure in this House have been
active in preventing its passing the Upper
Chamber, because they know that if it
becomes law they will be deprived of the
powerful in~uence which they have had
in this Assembly up to the present time.
I desire that the representation should be
on such a fair basis that each district, and
each particular industry-pastoral, farming, mining, and every other industrywill be equally and faithfully represented
in this House. Until that takes place our
representation will be a sham and a failure.
Mr. FRANCIS.-Sir, some ten or
eleven years ago, a Bill was introduced to
the I-louse by the late Dr. Evans, the
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object of which was to reimburse country
members the absolute expenses to which
they were put in attending Parliament.
I supported that Bill, but that was a very
different measure from the one at present
before the House, which is substantially a
Bill to give compensation to Members of
Parliament for their services. N ow I
should be ·sorry to value the services of
any member of this House at so Iowa
figure as £300 a year. I am willing, still,
to support any proposal for meeting the
absolute expenses of Members of Parliament. I believe that the expenses which
members incur expressly in attendance on
their parliamentary duties ought to be
reim bursed them by the State. I further
say that, if a payment of £300 per year
can secure honesty in Members of Parliament, it will be a good investment. On
the other hand, I am inclined to believe
that the present proposal is calculated to
convert a Member of Parliament into a
mere delegate; that a member receiving
this money will occupy a position subservient to that of a representative. Constituents, instead of holding their representati ves in respect, will be apt to consider
them as the mere instruments by which
their own local advantages may be secured
in preference to the general welfare.
Again, it is clear that the object of the
Bill is to assist those who, but for the
measure, would not be in Parliament.
That being the case, one natural result of
the Bill will be to secure from those to
whom the proposed remuneration may be
an object, an undue deference to threats
which may be made on the part of Ministers for the time being. I could not help
noting the indecision and absence of force
with which the honorable and learned
member for Brighton expressed himself on
this subject. The alte~ed opinion of the
honorable member appears to be due more
to sympathy than conviction. The honorable and learned member fOl' Belfast stated
that America furnished an exceedingly
good instance that payment of members,
even on a liberal scale, had not had the
effect of introducing puri ty into parliamentarypractice. Now few persons in the colony
have had more frequent opportunities of
communication with Americans than I
have had, and I can say that the general
opinions, both of citizens of the United
States and of travellers through that
country, are certainly not in favour of the
purity of the Legislature. I am not prepared to say that this state of things is in
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consequence of payment of members; all
that -I assert is that payment of members
has not prevented'it. I am not disposed to
say that the proposition contained in the
Bill has not many arguments in its favour;
but I have to select that course which I
think most conducive to the benefit of the
present Assembly, and of future legislation.
The honorable and' learned member for
Brighton urged t.hat there were too many
members of the House, and that we should
have general, instead ,of special representation. But neither of these ~questioIis
will be affected by the question of' payment
of members. i am not aware of any man
of conspicuous merit as a parliamentary
speaker, or of worth as an individual,
being lost to Parliament through the
absence of payment of members. And
we could only judge by what has happened
of what may happen. I intend to do as
I have done before-namely, to vote
against the Bill; at the same time I will
say that, if the scope of the measur'e were
limited to defraying the expenses of Members of Parliament who reside in the
country, I should be glad to support it.
:Mr.G.PATON S~ITH.-Mr.Speaker,
I deem it my duty to express the reasons
which have induced me to change 'my
opinion upon this subject. At one time,
when not a member of the House, I was
as strongly opposed to payment of members ·as the honorable and learned member
for Belfast, and for very similar r~asons to
those which he has expressed. I think
the, honorable and learned member, when
he has become more familiar .with the
actual working of political life, and has
engaged practically in the business of
electioneering, will find that his views are
'scarcely compatible with the preservation
of the representation of the people of this
colO'ny. I must say that I approach this
subject with a feeling not far short of
repugnance. I should be glad, if it were
possible, to continue the representation
without payment of members, or compensation for the expenses of members. But
I totally dissent from' the' vie~ of the
honorable member for Richmond (Mr.
Francis), who has said that he knows of
no iilstance in which members have been
compelled to leave this House in consequence of their inability to remain here.
The 'honorable member g<?es a great way
when he makes that statement, because'he
assumes that every gentleman who comes
into this Assembly is enabled to incur an
unuual e4'pt'nctiture, if he be a country
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member, to the amotint. of £200 or £300
per anllli'm, 'and"if he reside in town, to
the amount of hot- less than £ 100 per
annum. It should be recollected that
members who reside in the· vicinity of
Melbourne come here after the business of
the' day is over; they spend. a few' hours
here, a~d 'then return to their homes. But
the caSe is very ,different with, r,egard to
country 'members 'who come lo~g' distances, who are unable while:'iil town to
devote a portion of their time' to their own
business, who are separated from ,their
families, and' who have ,to incur considerable expense~ ~" I have applied, in my
own mind, a crucial test to my position as
compared with -the position of a' gentlell;u~.n
representing a cou'ntry constituerlcy. If
the' Parliament sat' at :Sandhtirst;' at
Ballarat, or eVel1' ;so near 'tis Ge~~ong,' I
venture to say that the honorableolnember
for Richmond would not be'so frequent in
his atteridance as he is now; and that he
would have considerably more sympathy
with members who qome a long distance
than he has at present. I observe that the
honorable gentlemen who ,are opposed to
payment of members are either gentlemen
representing towri constituenCies, or gentlemen resident in town Who represent
country constituen'cies,' or gentlemen whose
incomes are so large that tJ;U:3 amount mentioned in this Bill is not to be regarded by
them as of 'consequence. But we find at
.every succeeding election ·,that it becomes
moreand moredifficu~t to find fit'and proper
representatives to send into thiE? House.
I think it is to the discredit of all political
parties that men a~e chosen, in times of
political erilE~rgency; simply because they
are willing to go and contest a' constituency, rather tbanbecallseoftheir
personal 'fitn,ess t9 be representatives.
I find that, of the 78: mem bers 'of this
House, there are ,only' 23 Who, by
any possibility, can be called local represen~atives;,:' the' other 55 are gentlemen resident in' M'elbo-i;Lrne, representing
metropolitan constituencies 'or ."cQuntry
constituencie~. ' ,Now' I 'say" with' aU
respect for the opinion expl;essed~'by the
honorable member for'Richinond; thatthat
is not a desirable ,state of things;' I think
it would be very muchbetter,if the country
constituencies' were,' represented ,by local
men. And here I m'ay, say that I' hav'e
no tepugnance to profession'# politicians,
which is after all a cant term verY' useful
in tht" mouths of certain individuals, who
make it their business to scoff at politics

Compensation to Members

[OCTOBER

and politicians. I b'elieve that in every
constituency there are respectable men who
have the means of living, but who are not
able to meet and are not juotified in incurring the additional expense of coming to
Melbourne and attending this House during
a protracted session. I believe that, if this
Bill were carried as a tentative measure,
if its operation were limited to a certain
period, say three or five years, we should
encourage the class of men I speak ofpresidents of shire councils, mayors of boroughs, men who have filled public office
in the midst of the district in which they
live-to become members of this House.
To my mind it is the merest affectation
to complain 'of men being professional
politicians. A very short time ago, England acknowledged, with no small degree
of pride, that it was ruled by a Prime
Minister who was the veriest of political
adventurers. And where is there a more
decided professional politician than Mr.
Disraeli? If politics are to be regarded
as a science, if we are to have political
government carried on upon proper
principles, and in accordance with a careful
analysis of the tendency of thought, we
must have professional politicians,
I
despair to find in the ranks of successful
merchants-men who spend their lives in
money making-a class that will be able
to carryon responsible government in this
colony. Why we have an instance, in
another place, of gentlemen who have
devoted their days to money making giving
the remnant of their lives, the small
residue of their existence, to public affairs.
I don't think that toe position which thfly
occupy before the public is such as to
encourage us to follow their example.
N ow the honorable member for Richmond
has said that he would be willing to support
the proposition to give a moderate sum for
the payment of the expenses of country
members. But I think he will see at once
that such a proposition is open to very
grave objection. It is open to the objection that. there would be two classes of
members in the House-the one receiving
payment and the other not. But if there
is to be a redistribution of the repl'esentation, such as probably will take place at
no distant day, it is possible that the"
representation of the country districts will
bear a much larger proportion to the
total "number in this House than at present.
I don't conceive that the alleged corruption
in America bears upon this subject in any
war whatever. It will be necessary to
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show, not only that corruption existed with
payment:of membeors, 'but that payment of
members was the producing cause of the
corruption. That is not contended. I
have heard this corruption attributed to
other features of the American constitution. I have heard it laid at the door of
universal suffrage. I have heard it argued
that it is a necessary and natural incident
of democratic institutions everywhere; and
that it is not because Members of Congress are paid that, therefore, they are
corrupt. With regard "to the expenses of
elections, I think there is considerable
force in the objection made from that point
of view. Many members of this House
have suffered severely from the thoughtlessness of constituents in putting them to
large expenses incontestiug seats. I have
been a considerable sufferer, and I am inclined to believe that, whether we have
payment of members or not, some of us
could not be put to much more expense.
But I don't think that enters into the consideration of constituencies at ail. I believe a great deal of this expense is caused
with the concurrence of candidates themsel ves, who are for securing their election
at any price. When a close contest is
entered upon, no effort is spared, and the
mere pecuniary expenditure is regarded
as a secondary consideration. I should be'
glad to see a modification of our system of
conducting elections in the direction of
that existing in South Australia, where
candidates are allowed simply to make one
speech or publish one address, and are not,
permitted to go from one dirty pothouse
to another under the pretence of making
speeches, but in reality to bribe the electors with beer. In conclusion, I may say
that, while agreeing to the second reading
of the Bill, I shall certainly oppose the
2nd clause, and I shall require some other
modification of the measure before it is
read a third time.
Mr. BURTT.-I don't think there is
anything to justify the alarm exhibited by
the honorable and learned member for
Belfast with regard to this measure. Payment of members is essential to the carrying outofthedemocratic principle; without
it, the system of which universal suffrage
and the vote by ballot form a part, is incomplete. In fact, payment of members
has become a question of the day. I
have been attached to the principle for
thirty-five yeara, and therefore I hail with
satisfaction every effort to carry it into
practice. At the same time, I believe
°
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that the present Bill will never pass.
The way in which it has been placed
before us by the Minister of Railways,
and the fact that the Ministry are divided
on the subject-four voting one way and
two anothei'-will only furnish an inducement to another place to set the Bill aside.
Mr. MeCA W. - The other evening,
when the resolutions on which the Bill is
founded were discussed, I was inclined to
be of opinion that the proposal-the first
which ha.d come from the new Government-was an insult to the House; and I
am inclined to think that we are having a
second edition of that insult to-night.
Reference has been made to the difficulty
of finding candidates for the representation of the different constituencies when
seats become vacant, but I don't think
that difficulty arises in any way from the
want of payment of members. I have
had the opportunity of conversing with
local men on this subject, and I find that,
while one objection to coming forward is
the size of the electoral districts which
have to be contested, a· greater objection
is the low estimate in which Members of
Parliament hold one another, and the constant bandying of charges of falsehood and
dishonesty in which they indulge. This
will be remedied if we only conduct
ourselves like men-if we abstain from
dirty insinuations, and if we treat each
other as honest men and gentlemen until
we find that such treatment is not deserved. I have had twenty years' experience among horse-dealers, and during
that period I never heard such insinuations of falsehood made by them against
one another as I have heard in this House
since I have been a member.
Mr. MACKA Y.-I don't think it is
right to try and fasten upon the Ministry
a charge of insult for bringing forward a
measure bequeathed to them as a legacy
by their predecessors. I am not disposed
to look for insult where it does not
necessarily exist. The provision contained in the 2nd clause for deducting a
certain amount from the proposed payment
if honorable members are absent from the
House during its sittings has also been
But, as I
alluded to as an insult.
understand, this provision has been taken
from the regulations existing in the United
States. While, in that country, legislators
are paid a certain amount per annum, a
certain amount is deducted for each day's
absence. I don't see that the clause
contains an insult. I think, if payment is
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to be given for services, proper measures
ought to be taken to secure those services.
If honorable members are willing to receive
so much per annum for their attendance
here in legislating for the country, they
must not be above having their attendance
scrutinized. It would be a shameful thing
to pay gentlemen for attendance when they
do not attend. There are repeated instances
in the parliamentary history of this country
of gentlemen accepting the honour of representatives, and not fulfilling their part
of the engagement. Theretore I hope my
honorable and learned fdend, the membe'r
for Brighton, will not persist in considering
that a condition which secures the proper
attendance of members, which secures to
the country that a gentleman shall perform
service for the money given him, must necessarily be an insult, and ought to be removed from the Bill. Again, the honorable
and learned member considers it derogatory
to the character of members of this House
that the Bill should give compensation for
services. He, on the principle that"A rose
By any other name would smell as sweet,"

wishes to call it a payment for moneys
expended-for expenses. Now I object
altogether, if this Bill is passed, to accept
money from the State on any such terms
as these. If payment is given by the State
for expenses, the question immediately
arises-" What are expenses? " The man
who accepts money under an Act which
has for its title" An Act to repay members
their expenses," when he incurs hardly
any expenses, obtains money under false
pretences, and lays himself open to the
jibes of' anyone who may choose to take
exception to the proceeding and say that he
is swindling the State. Nor is it to be supposed that because the sum of' £300 per
annum is placed in the Bill that is to be
held as a valuation of the services rendered
to the . State by Members of Parliament.
The reason why that amount has been
fixed upon here, and why something
like that amount has been fixed upon
in other countries, is that it represents
the sum at which a man in ordinary circumstances can live respectably, but not
luxuriously. That is the secret, as I
take it, of fixing the sum at £800 per
annum. In this there is no attempt to
gauge the services of honorable members.
The' services ren dered to the State by the
honorable and learned member for Brighton
and by myself are so widely dissimilar, so
utterly disproportionate, that if members
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were paid according to the value of their
services, it would be monstrous to give to
the one the same that might be given to
the other. I repeat that the sum of
£300 is given not as a full compensation
or proper valuation for services. It is
merely an amount which will enable men
who may be too poor to give their time to
the service of the country without such
assistance, to come here. There are gentlemen who come here, night after night,
professing to give their services to the
country, who do not do so. A score and
more of those who ('ome to this House
labour under the sublime delusion that
they attend here to give to the country
the full benefit of their intellect. I say
that when we have to attend to business,
as most of us have, which tasks, or ought
to task, our abilities pretty nearly to the
utmost, we bring to the consideration of
legislation jaded and wearied intellects.
We do not give to the country the full
benefit of the best judgment and ability
that we can command. From that point
of view I contend that my remarks the
other evening, in favour of professional
politicians, are thoroughly just and well
founded.
The term "professional politician," seems to me to be misunderstood.
It is regarded as meaning a mere trading
politician, who takes up politics as a trade
irrespective of principles, in order to get
a livelihood by an easy method. My idea
of a professional politician is, at all events,
far higher than that. I have in view professional politicians like Gladstone and
Disraeli. The former, who stands at this
moment on such a pinnacle of fame, is to
all intents and purposes a professional
politician in the'best and highest sense of
the term. That is, he devotes his whole
time, and the prime of his intellect and
capacity, to the business of his country.
He does not first exhaust himself in the
counting-hollse or the lawyer's office ill
doing his pri vate busiuess, and then go to the
House of Commons to attempt to take part
in legislatton. If the Premier of England
did that, the empire would not have such
magnificent measures passed as tha.t recent
Bill to disestablish the Church in Ireland;
it would not have 1'uch noble monuments
of legislation, exhibiting the highest
amount of intellectual attention. If gentlemen come to this House to point the
finger of scorn at our legislation, I tell
them that they have to search for the
reason in the fact that they are trying
to throw our legislation into the hands
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of those who discharge their duties as
mere amateur or dilettante legislators.
Several honorable members have dwelt
upon the subject of corruption in America.
We hear of corruption there because
the country is one where the widest
publicity prevails. But when we come
to know the memoirs of other countries,
do we find those countries devoid of
corruption?
Have we forgotten the
records of the administration of Walpole? Does not history prove that
human nature is human nature under all
Governments, and that it is not reasonable to expect that in that Government which rests upon the broadest basis
and has the greatest publicity we should
hear the least about corruption? But
we are here repeating these superficial
remarks about corruption in America, forgetting that we are ourselves traitors to
the very country in which we livethat these remarks are the stock in tl'ade
I of political writers in England who have
been vilifying this country, who have been
traducing Victoria as the very focus of
corruption. What is true of America is
said to be true of democracy in Victoria.
But if it is true of America where they
pay members, how can it be true of us
when we do not pay members. Therefore
the argument falls utterly to the ground.
I hope those gentlemen who use it will
see the utter untenableness of the position
which they have taken up. My honorable
and learned friend, the member for Belfast,
in dealing with this subject, I don't think
, was quite as logical as he usually is. I
think the arguments which he put forward
are arguments that can appeal only to
superficial observers. I see no real difficulty in granting to public servants, for
we are public servants, what would be a
fair return for the amount of time we give
and the expense that we are subjected to.
It is said that country members ought to
be remunerated, and town members not.
N ow what are country and what are town
members? Are country members those
who represent country districts, or are
they country members who have to come
down every week to attend to their duties,
or are they country members who have
removed to Melbourne? It,will at once
be seen that, if any attempt is made to
draw a line of distinction between the'
classes, it must utterly faiL You cannot
mark the point at which the town member
ceases and the country member begins. I
see before me, in this House, gentlemen
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from the country, who are connected with
the country, but who live in town. They
may live in town for the season-during
the time that Parliament may be in session.
These men are hybrids .. They are both
town and country, and yet neither. Therefore the argument as to the distinction
between town and country members is of
no kind of value. The honorable and
learned member· for Belfast is intensely
afraid that payment of members will raise
up in this country a class which does not
at present exist. Well if we raise up a
class of gentlemen who do not now
attempt to come into Parliament, but
who, if the Bill pass, will come in, that
class will be a good one. That class will
not be dishl)nest enough to attempt to come
into the House to employ their wits. That
class wiH be 3, class of men who, thinking
they are calculated to do the country some
service, are hpnestand judicious enough to
wait until the State has provided them
means. From such a class no well regulated mind has anything to fear.. I canno.t
help admiring the iugenuity of the ·honorable and learned member for Belfast in
the argument which he addressed to hon"If you pass this
orable members.
measure," said the honorable and learned
member, in effect, "many of your seats,
gentlemen, will know you no more/' That
was very adroitly put; and might influence
honorable gentlemen who are quaking as to
their seats to vote against the measure.
If it be the fact, that by voting an amount
to cover expenses or to ensure a man
against want, we can bring a certain class
of men into the House, I say that the
present system is not securing to the
country the benefit of the best services
that can be obtained. The honorable and
learned member for Brighton has intimated
his intention to propose that we should pay
a certain amount per week or per month
during the session; and has argued that
if we do this we shall prevent the inducement to having long sessions. But I would
ask whether, by paying honorable members
a certain amount for the year, we offer any
inducement to gentlemen to prolong the
session?
Why we have now been
sitting nearly twelve months without
any payment at all. If a certain payment is given for our services per annum,
there will be no more inducement for
us to prolong a session than if it were
limited to the three or four months during
which. the payments proposed by the
honorable and 1earned member would run.
Mr. Mackay.
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The honorable member for Richmond (Mr.
Francis) talks about our being delegates.
Well, sir, I don't think any system he can
devise. will make members more delegates
than many of their constituents like to
make them now. I have run over the
leading arguments which have been advanced in reference to this Bill ; ·and J
will conclude with one answer to the honorable and learned member for Belfast.
The honorable member quot.ed a very high
authority (John Stuart Mill) against payment of members. I won't yield to anyone
in appreciation of the vl;11ue of that authority. But:I will quote an authority in
opposition-a gentleman not inferior in
intellect, and pr~babiy superior in genius.
This is what Edmund Burke writes in
his letters about remuneration for public
service : .

"In all offices of duty, there is. almost neces-·
a great neglect of all domestic affairs
A
person in high office can rarely take a view of
his family house. If he sees that the State takes
no detriment;the State must see that his affairs
should take as little. I will even go so far as to
affirm that, if men were willing to serve in such.
sitJ}ations without sa,lary, they ought not to be
permitted to do jt. . Ordinary service must ~
secured by the motives to ordinary integrity. r. 00
not hesitate to say that that State which lays its
foundation in rare and heroic virtues will be sure
to have its superstructure in the basest protligacy
and corruption. An honorable and fair profit is
the best security against avarice and rapacity; as
in all things else, a lawful and regulated enjoyment is the best security against debauchery and
excess. For as wealth is power, so all power will
infallibly draw wealth to itself by some means or
other: 'and, when men are left no way of ascertaining their profits but by their means of obtaining
them, those means will be increased to infinity.
This is true in all the parts of administration as
well as in the whole."
~arily,

I will conclude with a few sentences for
the edification of any honorable mem1)er who may be disposed to give his
salary to charitable institutions : "If any individual were to decline his appointment. it might give an unfair advantage to ostentatious ambition over unpretending service-it might
breed invidious comparisons; it might tend to
destroy whatever little unity and agreement may
be found among Ministers. And, after all, when
an ambitious man had run down his competitors
by a fallacious show of disinterestedness, and
fixed himself in power by that means, what
security is there that he would Dot change his
course, and claim as an indemnity ten times more
than he has given up."

The House divided on the question,
that the Bill be read a second timeAyes
26
~oes
17
Majority for the Bill

9
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AYES.

Mr. Baillie,
" Blair, '
" Burrowes,
" Casey,
U'- Crews,
" l!u~y,
" ,Everard,
" Farrell,
" Frazer,.
" Grant,
" " Higinbo~h~m,
" James, ,
" Kerferd,
" Macgregor,

Mr. Mackay,
" McKean,
" McLellan,
'? Miller,
Rolfe,
" G. ~aton Smit~"
", <;}. :v~.smith,

", F. L: Smyth,
"Stutt,
'
" Vale . .','
Tellers.'
Mr. Burtt,"
, ' ,,' Longmore.
NOES.

Mr. Francis, '
" Hanna, '
,i, Harcourt,'
" Kitto, '
" Langtqn,
" MacBain; ,
" McDonnell,
" Macpherson,
" ,McCaw,
I

"

Mr. J.T. Smith,
" ' Thomas,
,; 'Walsh,
" Watkins, "
" Williams,
" Wrixon.
' Tellers.
Mr. Bates,'
J..obb•.
"

The 'Bin 'was .then 'read a second time,
and committed'.
Considerable' discussion took place on
clause J, which was as follows :-""Subject to the conditions: h~reinaftermen
tioned, there sha.ll be payable out of the consolidated revenue of Victoria to€very member of the
Legislative Council and, Legislativ.e Assembly
an'annual sum of £300, and the same shall be
paid to every such member respectively for and
during such time as he shall continue to be such
me~ber, ~nd the'same shall be paid by way o'f
'co,~npensation for his services as ~uch. member,
anything in'the Actofthe Parliament of Victoria
No.9 i, or any la./w, practice, custom, or 'usage to
the contrary notwithstanding: Provided that no
member while a responsible Minister of the Crown
or, while filling the office of the President of the
LE:gi~lativ~ ,Counc~l, Speake):, of the Legisiative
Assembly, or Chairman of Committe,es of either
of such Houses,. shall-during ,the:time' he shall,
be:.. sucb. responsible Minister or shall fill ,such,
office be entitled to ,participate in such compensatio~."
.
'"
,

_Mr. 'CASEY movedth~t, ~iter' the
words declaring that such compensation
should be payable to s~ch members, t.he
words ,"who shall hereafter be elected a
membe;r, of.. such. C~)Uncil or: As!,?embly"
be, il'lsert~d. . He explained. that the
obj~ct ..'9f the amendment wa§l to prevent.
its being s~id I t1;tat honorable me~bers
wer~ v'o~ing salaries ,to themselves. (An
Honorable Member-" The' last clause
is sufficient.") No; the last clause did
not accomplish precisely what he desired.
The provision ought, in his· opinion, to
apply equally to members of the Council
as to members of the Assembly. If: it
was, wrong for honora))le m~mbers' of that
House' to vote, ;thams,ehres s~laries" it was,
equally, wrong .. fo:r: h.o~orapJe;" ~embers

26.J

of Parliament Bill.

2051

occupying seats in the other branch of the
Legislature to do so.
He hoped the
House would consider the subject from
that point of view, ,and entertain the
, amendment.
'.
I :: Mr. LONGMORE, expressed th,e hope
I that the. amendment would ,not bepel'seI vered in, for the reason that, as honQrable
members in another place had been elected
for ten' years, it wQuld produce a most
anomalous and unfair state of things,
which should be avoided if possible. It was
most desirable not to allow the unequal6peration which,the amendment would have in
its application to the other Chamber. If
: no honorable member could receive pay
until af~er the next general election~
which, in the course of events, would take
place in about fourteen months-the view
which he understood the honorable and
learned member to entertain would be
met. "He felt sure that the Bill would not
pass if such an alteration were made in it.
Mr. KERFERD regarded the position~
of honorable members in the two Houses
as very dissimilar. The Legislative Assembly controlled' the purse of the colony,
and the objection that applied to it
did not equally. apply to the Legislative
Council not taking pay until their conduct
had been approved ahd their acts ratified
by their constituents. The measure should
be carried ina generous spirit, and made
to apply similarly to each Chamber.
Th,e amendment was negatived.
Mr: HIGINBOTHAM moved that the
words "an annual sum of £300" be struck
out, with a view of substituting for them
the 'words-": .

I
I

"Th'e sum of £ 15 for each and every week,
and -part of a week, not exceeding 20 weeks in
anyone year, during which Parliament shaH be
insess,ion."

He felt sure that the adoption ,of the
amendment .would tend to shorten the
unnecessary length, .to which the sessions
of Parliament had been, protracted; for
honorable members must be conscious that
they had ,sat, since the Constitution Act
had passed, a much longer time than was
necessary for thtl due discharge of the
public business. If they looked at that
fact, they could not help feeling that the
proceedings of Parliament had been ,conducted at the expense of such a waste of
time that, 'compared with the amount of
business, actually transacted, must make
them. feel, if not pain, certainly very great
regret.
He believed this. proposition
would, if, adopted" have the effect of
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enabling the House to get through the
business of the country at least in a
reasonable time. It was based upon the
calculation of the Government-£300 per
annum-and if twenty weeks per year was
not long enough to dispose of the public
business, he thought it ought to be.
Mr. KERFERD concurred in the views
expressed by the honorable and learned
member for Brighton, although he disagreed from him as to the amount. His
view was that Members of Parliament
should be com pen sated for moneys that
they were actually out of pocket in attending to their duties in the House, and he
thought that payment at the rate of £200
per annum would be ample for that purpose.
Mr. BURTT said that he should oppose
the amendment. It was possible that a
session might only last three or four weeks.
He preferred the clause as it stood.
Mr. WRIXON remarked that it would
be well for the committee to consider and
determine whether they were going to pay
the expenses to which Members of Parliament were put in attending to their
legislative duties, or to pay a sum of
money as salary; because, if it was for
payment of the actual expenses incurred,
he thought £15 a week was really rather
more than was Ilecessary for that purpose,
whereas, if it was intended to pay for the
legislative services, that sum was by no
means too much. He believed there was
not an honorable member in the House '"
but would agree with him on that point.
Mr. FRAZER said that, from the division which had just taken place, it might
safely be conjectured that it was intended
as an intimation that the measure was not
to be passed in another place. There
were only two members of the Ministry
who supported it; and the majority of
them, although strenuously opposing it,
asked the House to pass it. He was sorry
that the honorable and learned member
for Brighton had proposed any amendment, because it would only result in a
profitless discussion, knowing what the
fate of the measure would be. He gave
the Minister of Railways credit for bringing the measure forward, and he wished it
would pass, but he was not to be hoodwinked into the belief that it would pass
in another place with only those two
members supporting it. Under these circumstances he hoped the amendment would
be withdrawn, and he deeply regretted the
division that had taken place. The responsibility must rest, however, with those
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who pressed it on. He would be glad to
know by whom it would be taken up in
the Legislative Council. Would the re~
presentative of the Government in that
Chamber take charge of it ? He knew
that that gentleman was opposed to the
principle of payment of members. It had
been always felt that honorable members never could be assured that the
measure would pass until it was taken up
as a Government measure; and all the
House was now doing was to make a display before the country, knowing that it
could not be carried.
Mr. MACPHERSON did not think
that the honorable member who had last
spoken had done justice to the position
which the Government had assumed in
this matter. He was personally opposed
to the principle of payment of members,
although he had not opened his lips during
the discussion. His honorable colleague
who represented the Government in another place had told him that there was a
strong feeling on the subject in that
Cham ber, and his honorable colleague was
not only prepared to support the Bill, but
to endeavour to carry it through; therefore,
he did not see why their votes should not
be registered in a straightforward manner.
It was not the desire of the Government
that a division should take place- any
action taken in that direction was taken
by honorable members on the opposite side
of the House. His only reason for not
expressing an opinion as to the propriety
of a division, was that the subject should
receive a full consideration at the hands
of honorable members in another place,
and this it had never yet received. By
the course that had been adopted he considered that a settlement of the question
would most likely be arrived at there.
The matter had time after time been
flettled by the Assembly, and the Ministry
did not feel themselves called upon to interfere further with it. If it were treated
as a Government measure, one of two
alternatives must be adopted-either the
Ministry would be obliged to resign, in
the event of the question being regarded
unfavorably by the other branch of the
Legislature, or an appeal to the country
would be necessitated, and neither of those
alternatives was the Ministry prepared to
accept.
Mr. BLAIR remarked that it was well
known that there was not the slightest
suspicion of anything like party motive in
either opposing or proposing the measure
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before the committee. The Ministry had
taken it up as part of a legacy bequeathed
to them by their predecessors, and would
not be consistent before the country if
they acted otherwise than they had done.
It would be an insult to the intelligence
and moral feeling of honorable members
of that House to say that the acceptance
of the principle embraced in the Bill
should be forced upon the other branch of
the Legislature, or that there should be
held out the threat of a crisis and a protracted dead-lock. He had voted for the
second reading of the Bill, and, although
for a long time his feelings were opposed
to payment of members, he had at length
come round to a support of that principle,
and had voted for it in all the stages of the
measure. But if it were clearly stated by
the Ministry that they would make it
a Government measure and attempt to
force it upon the Upper Chamber, under a
threat of all the trouble, mischief, and
irreparable evH that arose out of the di::;agreement between the two branches of
the Legislature by which the country was
harassed not long since, he would, notwithstanding his convictions were in
favour of the proposal, strenuously oppose
it. It was, no doubt, a matter of very
great consequence that some sort of compensation should be paid and provided for
out of the public Treasury to those who,
being elected to seats in the Legislature,
honestly and faithfully fulfilled their duties
as public representatives, and more especially to those members who took care
to make conscience an ingredient of those
duties, and who did not by improper and
corrupt means reimburse themselves for
the sacrifices they made in attending to
them. To his mind, however, it was a
question of insignificance in comparison
with many other public questions; and
for this reason - that the Legislature
had existed for something like thirteen
years without this compensation. Would
any honorable member of the House,
or any truthful speaking man outside it,
aver that it was perfectly impossible to get
78 members to work for thirteen years
longer without payment? Either there
was a thorough condition of rottenness in
our political condition, or there was in our
social condition, if this were so. He
contended that it was, on the contrary, perfectly possible to find not only 78 gentlemen who would act as unpaid representatives in that House, but also 30 members
of the Legislative Council. It was, neverVOL. VII.-7 C
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theless, entirely fa.ir and just that these
108 gentlemen should be remunerated for
the time they devoted to the business of
the country, but the sum should be stated
to be paid, not as remuneration for legislative services rendered, but for repay·'
ment of expenses necessarily incurred by
them in the discharge of their duties.
The sum should as nearly as possible be
apportioned in relation to those expenses,
so far as they were ascertainable, and
gainsayers should not be placed in a position to state that, under the pretence of
reimbursing themselves for those expenses,
they were, in point of fact, putting large
sums of money into their own pockets.
The objection he entertained to the amendment of the honorable and learned member
for Brighton arose entirely out of that
consideration, although, after all, it was
rather an arithmetical than a political objection. The sum mentioned was £300
pe.r annum, and it did not seem to him to
be very large or extravagant. If that
were struck out, and £ 15 a week for
twenty weeks were substituted, it would
at once be made to appear that the sum
was raised from £300 per annum to the
very handsome figure of £780 per annum.
That was the first impression that would
reach the. public mind. It would be felt
that £ 15 a week meant £5 a sitting, and,
although he placed a very high value on
his public services, he was bound to say
that he did not estimate· them at that
amount. On °the contrary, the amount
seemed to him egregiously too high. His
opinion was, that it should be fixed at
three guineas a sitting, and that there
should not be more than a hundred
sittings a year. He hoped the honorable
member for Brighton would consent to
an alteration of his amendment to that
extent.
Mr. HIGINBOTHAM remarked that
surely the honorable member for Crowlands (Mr. Blair) did not propose that
honorable members should sit there merely
for the sake of making up the amount of
compensation named in the Bill, if the
work could be properly and efficiently performed in half the time; yet that really
seemed to be the effect of his argument
He had no objectiQn to extend the time to
30 weeks at £10 a week, if that would
meet the difficulty. If the 'Work could be
got through in a shorter time than it had
hitherto been-and undoubtedly it could
be-it would not do for members to sit
there for nothing.
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Mr. LONGMORE said that 'he had
heard no reasonable objection urged against
the £300 per annum. The object of the
amendment proposed by the honorable and
learned member for Brighton appeared to
be that if there was no work before them,
honorable members would tecei ve the same
pay. He was decidedly opposed to tacking
on any proviso declaring that the House
should not sit beyond a certain time.
Other provision might perhaps be made
with a view to shortening the duration of
the sessions. It should be understood that
the parliamentary duties of a member of
that House-especially one, like himself,
representing a country constituency-did
not consist merely in sitting in the House,
but that they involved attention to exten- '
sive correspondence; and for himself he
could say that he had a large amount of such
correspondence which he had not yet been
able to overtake.
Mr. LANGTON confessed that he had
experienced considerable difficulty in following the arguments of the honorable and
learned member for Brighton. The only
presumption at which he could arrive
from them was that it was intended to
affirm the principle that when honorable
members ceased to be paid they should
cease to sit, 01' in other words, that they
would take care to terminate the session
so soon as they ceased to receive pay.
Honorable members knew that they were
not now paid, and yet the session had been
protracted to its unusual length. If,
therefore, that were the only circumstance
to be considered, why should it restrain
the prolongation of the session? Supposing
the same dilatoriness were to be displayed
under the new system th~t had been so
conspicuous during the present year, and
that the House had only a few Bills before
it, whilst members received the whole
sum voted for compensation, would it not
subject them to the charge of prolonging
the session in order that they might
receive their pay? Would it not be much
better at once to name a sum to be paid
per annum, without any reference being
made to the duration of the session? He
submitted for the consideration of the
honorable and lealned member, whether it
was not highly desirable, by the adoption
of such a course, to avoid the possibility
of such charges being made against
Members of Parliament, and so to protect
the House against slanders. which would
be certain to follow upon the adoption of
the amendment. He could not agree with
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those honorable members who had argued
that their expenses were so large during
the session, because, as a matter of fact,
the main item of the expenses they were
put to was their election expenses, and,
they were incurred before they took their
seats. The Minister of Railways had
said that there were other expenses to
which country members were necessarily
subjected all the year round; therefore let
the amount be fixed at once, and let not the
House be placed in a position in which it
could be said of honorable members that
they were protracting the session in the
unseemly way suggested. .
Mr. HIGINBOTHAM agreed with the
Minister of Railways in thinking that the
expenses to which Members of Parliament were put included labours performed
beyond the mere sessional duties, and that
the amount to be fixed ought not to be
measured only by the' extent of sessional
labour. To that extent he agreed with him,
but the honorable gentleman appeared to
argue that, inasmuch as under the existing
system the sessions were unreasonably
long, there was ,no reason to expect that'
any difference would be made in that
respect when the system was altered by
the payment of members. He believed
that one of the chief advantages to be expected from paying Members of Parliament was that it would put a stop to that
which had rendered the legislative results
of the present session of nine months duration almost absolutely nil. Nothing
scarcely had been done during all that
long period but to revile themselves and
impede the public business. The cause
of that was the deadly enmity that had
been displayed by a number of honorable
members towards the Government of the
day. He was no longer sitting on the'
Government side of the House, and he
could speak with freedom on this point.
Honorable members, if they took the
trouble to look back and examine the
results of this prolonged session, could,
not dispute what he said, and they would
find that nine-tenths of the time passed in "
that House had been occupied in attacks, ,
more or less direct and prolonged, on the
Governmen t of the day-either in attempts
to weaken it or obstruct its measures. It,
was, therefore, that he thought one of the
great indirect advantages which would
result from the proposed system would be
that honorable members would no longer
feel it to be a part of their policy covertly
or openly to make those persistent and
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unreasoning attacks-attacks which they
t!id not venture to make by a direct motion
of want of confidence.
Mr. J. T. SMITH sait! that his views
on the question had become so far modified
that, with regard to members representing
up-country districts, he thought compensation should be made. He hoped the Bill
would be passed and sent to the other
branch of the Legislature with as little
further discussion as possible'.
Mr. MACKAY said he was inclined to
think that it was desirable to fix the remuneration at £300 per annum, as proposed
by the clause. If aey amendment were
made he would prefer that £10 per week
for thirty weeks ,should be adopted rather
than £ 15 per week for twenty weeks.
Mr. McKEAN submitted that there was
a practical difficulty in amending the clause
in the direction proposed by the honorable
and learned member for Brighton. A dissolution of Parliament might take place in
the middle 'of the year after a session of
twenty weeks' duration, and there might
be another session of twenty weeks in the
same year. H~ suggested that the remunel'ation should remain in the way the clause
provided.
The amendment was withdrawn.
Mr. WRIXON asked who would get
the money-the old members or the new
members-in the event of there being two
Parliaments in one year, if the remuneration was fixed at £300 per annum?
Mr. LONGMORE remarked that the
third clause provided that the compensation
to each member should be payable monthly,
and that no one should have any right to
receive any payment after he had ceased
to be a member.
Mr. HIGINBOTHAM moved that the
word "expenses" should be substituted
for" services." He desired it to be distinctly expressed that the remuneration
should not be considere.d as a reward for
a member's services.
Mr. M ACKA Y considered the amendment wholly inconsistent with the spirit
of the Bill. Very few members would be
able to take the money conscientiously, if
the measure declared that it was to pay
their expenses. It would be introducing
something into the Bill which was not
true to state that the money was for
expenses.
Mr. HIGINBOTHAM believed that
the word "expenses" was strictly in
accordance with the truth. Members
living in the immediate neighbourhood of
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Melbourne might incur very little expense
during the session; in attending to their
parliamentary duties; but, if election
expenses were inCluded, it would be a
perfectly true term to use with regard to
himself. He had incurred fully that outlay for years past, in election expenses;
and the remark would apply with still
stronger force to many other members.
Mr. McCAW observed that the discussion showed the absurdity of the Bill.
The £300 per' annum could not be called
expenses, nor could it be regarded as a
compensation for the services of honorable
members. However the Bill might be
twisted and turned, it was an abortion.
Mr .. KERFERD submitted that "services" was an improper word to use,
because it was ridiculous to suppose that
£300 per annum would be a co'mpensation
for the services of honorable members.
As to election expenses, he had gone
through four contests within the last five
years, and £300 per annum during that
period would not have compensated him
for his outlay.
Mr. WRIXON suggested that the
difficulty might be met by the omission of
the words "for his services." £300 per
year could not be considered compensation
for the services of an honorable member,
and, on the other hand, if the measure
declared that it was for "expenses" a
moral obligation would be cast on every
member not to receive the money unless
for his actual expenses.
The amendment was withdrawn.
Mr. HIGINBOTHAM moved that after
the words "shall be paid to," in the fourth
line, the words" and may be received by"
should be inserted.
Mr. FRAZER inquired whether the
insertion of the words would leave it
optional with honorable members whether
they received the money or not?
Mr. HIGINBOTHAM replied that the
insertion of the words would not render it
compulsory upon any member to receive
the money, neither would it be compulsory
if the clause stood as it was. It had been
suggested by a member who was not now
present that as the Act No. 91 prohibited
members of the Legislature from receiving
money from the State, that, prohibition
would still remain in force unless the
words "and may be received by" were
inserted, as he (Mr. Higinbotham) proposed.
Mr. FRAZER protested against opportunity being afforded to any honorable
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member to be guilty of a piece of snobbery
by refusing to receive the payment.
Mr. HIGINBOTHAM believed that
the fears of the honorable member for
Creswick (Mr. Frazer) were unfounded.
Feelings of common delicacy would prevent
members making any display by refusing
to receive the money to which they would
be entitled. The late Sir Robert Peel,
who was a very wealthy man, and did not
require the emoluments of office, always
drew his salary as a matter of principle,
although he did not retain a shilling of it.
Mr. McCAW wished it to be distinctly
understood that, though he opposed the
Bill, if the measure passed into law he
should not refuse to take the money.
The amendment was agreed to, and,
on the motion of Mr. HIGINBOTHAM,
the words" for his services as," in the
ninth line, were omitted, and the word
" to" was inserted.
On clause 2, which was as follows : c, A deduction at the rate of £1 per day, shall
be made from the amount of such compensation,
for every day of any session upon which any
member (not being one of the responsible Ministers
of the Crown) does not attend a sitting of the
House of which he is a member, or of some committee thereof: Provided, however, that each day
during any session on which there has been no
sitting of the House, or on which such member
has been prevented by sickness from attending any
sitting (of which sickness a declaration in the
form or to the effect set forth in the schedule
hereto shall be proof), and each day for which
leave of absence has been granted to any member,
shall be reckoned as a day of attendance for the
purposes of this Act."

Mr. FRAZER said he regarded this
clause as an insult to the whole of the
Legislative body, and moved that it be
struck out.
He would like to know
whether a member who .appeared in his
place for five minutes would be supposed
to have Leen in attendance that day?
Mr. LONG~10RE mentioned that the
Act providing for payment of members in
the United States contained a similar
clause.
The clause was struck out.
On clause 3, which was as follows : "The amount of such compensation which
shall become due to members shall be payable
monthly to each member entitled thereto, and the
title of every member (or in the event of his
death the right of his personal representative) to
such compensation shall accrue de die in diem:
Provided always that no right to such compensation shall accrue after the resignation or decease
of such member: Provided also that no member
who shall be absent an entire session without
leave of the House shall be entitled to receive any
compensation for such session during which he
was so absent,"
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Mr. HIGINBOTHAM moved that the
words" after any such person shall cease
to be a member" be substituted for" after
the resignation or decease of such member."
The amendment was agreed to~
Mr. HIGINBOTHAM moved the
omission of the proviso declaring that
members absent an entire session should
not be entitled to any compensation. He
thought it was open to the same objection,
though in a minor degree, as the second
clause was.
Mr. BURTT urged that if a member
was absent a whole session he would not
fairly be entitled to any payment.
Mr. KERFERD remarked that the
Constitution Act provided that if a member
was absent a whole session he vacated his
seat.
Mr. MACKAY opposed the amendment. He knew no argument in favour
of placing it in the power of a member to
take remuneration for a session during the
whole of which he was absent.
The amendment was withdrawn.
On the motion of Mr. HIGINBOTHAM, clause 4, providing for the
appropriation of £30,000 annually to pay
the compensation to members, was struck
out, as unnecessary.
On clause 5, providing that" The Clerk of the Legislative Council and the
Clerk of the Legislative Assembly shall, at the
commencement of each session, lay on the table of
each House respectively, an account and statement duly certified and signed by such Clerk, and
by one of the Commissioners of A udit, of all
moneys paid under the provisions of this Act,"

Mr. HIGINBOTHAM said that he
did not see the object of requiring such a
return, but, if it was necessary, it ought
to be presented by the President of the
Legislative Council and the Speaker of the
Legislative Assembly, respectively. He
moved that the clause be struck out.
The motion was agreed to, and the
clause struck out.
Clause 7, declaring that the measure
should take effect from and after the dissolution of the present Parliament,
Mr. HIGINBOTHAM . moved an
amendment, to provide that it should
come into force during the continuance of
the present Parliament.
Mr. LONGMORE did not think it
would be advisable to adopt the amendment, which was negatived.
On the. preamble,
I
Mr. HIGINBOTHAM moved the omission of the words" Whereas it is desirable

