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Amendment Bill.

position of this colony have been selected
and embodied in this Bill. I adm'it that
this .~easure is a very stringent o~.
There, can be 'no doubt that it·is 'so, and
that -it must· -be "SO~' A" severe" disease
The clause .w'as agreed to.
demands a severe remedy; and if,- in thEY
l?rogresfj
t4en ;reported,., " ...
.The Hous~1 adjourned at twenty:-eight ease of a vessel ardving h'ere from sa.
fOl·eigri. port; with small-pox, .'cholera, 0).'1"
mmutes. to ,twelve o'~lock.
fever amongst its passengers, the healthy!
portion of those passengers have to suffer'
LEGISLATIVE COUNCIL.
inconvenience Iii consequence of the illness
of those wbo are affected, it is 'only reasonWednesday, -July 28, '1869.
able that it should be so with sheep. The
bwners .. of 'Clean sheep must· necessarily
~b.A..~.~.endlnent Bi1l-La.nd~ c.ompe~tlo'n ;BUlScab InSpeQtprs. " ' , ,"
•
suffer some iuconveniehce from the stringency .of this measure,. ill: order' that; for
The· PRESlDENT took the chair at four- the general good, the disease may be' got
teen minutes past four ~'clock p.m.., and rid.()£ 'What ~ay be considered as severe
ought more properly,- if rightly regarded,
fead the prayer.
to be considered as only merciful. The
. PETITIONS. .
Bill proposes to levy. a tax of 2s., for every
100, or £10 for every 10,000 sheep; and!
Pet~tions agafu~t· the 'provision~ in the
Local Government Act Amendment Bill this is done in order to create a fund' out
for the abolition of 'tolls were presented of which to indemnify those 'who sustain'
by the Hon. R. C. HOPE, from the loss· in the carrying out of' the ~w. I
Bannockburn Shire Council, and. h-y the need not say that it is essentially necesHon. P. RUSSELL, . from the Grenville sary that the measure should be passed as
speedily as possible. Honorable members
Shire 00uncil ...
are aware that the exisbing Scab Act
SOAB, A~T '~MENn:MENT" BILL..
expires with this session of Parliament"
The Ht)D.l J. McCRAE.-Mr. Presi- and in consequence, if this Bill does
dent, I rise for the purpose of moving the not come into law· before the terminasecond reading of this Bill ; and, ·in doing tion of the present session,' we shall be
so, I regret, to say that which honorable altogether without any legislation on this
members ara no doubt aware of-namely, question. It is a question of great and
that the scab disease has made ver.y rapid most pressing importance, and I hope
progress in this colony ,during the ,last few honorable members will recognise the nemonths. I have been informed that, in cessity of legislating upon it without any
several districts of Victoria, and more avoidable delay. The Bill provides that
especially in ,the· Upper Murray district, it any owner of infected sheep may take out
has become alarmingly prevalent, and I a scab licence free of cost, and if, at the
am persuaded that active measures must expiration of three months from the time
be immediately taken, not only to arrest of his doing so, his sheep are· clea.n, well ;
its progress, but, if possible, to eradicate but, if they are not clean, he has the option
it. The Bill which I have the honour to of taking out another licence on payment
introduee to· the consideration of this of a fine of 3d. a-head, and. a licen,ce of
House is designed to effect those objects. 3d. a head. The object of this licen'ce is
It has been most carefully constructed partly to induce the OWJ;lers of scabby
with that view, and has received very flocks to clean their sheep. I apprehend
atteritive consideration at the hands of its there is no owneF of scabby sheep but, by
framers. Gentlemen of large experience the exercise of ordinary care, and with
connected with pastoral pursuits have the experience he will in all probability
given 'great attention to the. subject, and possess, will be able to clean them within
have rendered1l1aterial assistance in fram- three months.; so that if, at the end of
ing it. I may mention, too, that the ex- three months, the flock is still infected, he
isting Scab Acts of New South Wales has to pay-and this provision is made to
and South Australia have been minutely meet the case of careless owners who do
scrutinized, and those portions of them not endeavour to effect a cure-a small
which it was considered WOUld be of ad- fine. If, at the end of tb,e second period
are
8til~ ~~clean,
vantageous application to. f~~ present of three months, the sheep
• J
'
.
Mr. LOngmore,

Dr.'Macarthey,
Mr• .MiI.cgregor,
." :M;c}{ean. -.

was

I'

Tellers.

'Mr"Connor" :
' " . McL~llan. '.
. '
'
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a fine of 6d. a head is to be imposed.

I

r~gard this as in the light of a punishment

for not carrying out the law; and I.cannot
understand, that ·any flockmaster who is
interested in the eraclication of the disease
cap. take ~xception to the app~ret;lt "stringency of this provision, because it .must
be adopted, if for no other reason, in
order that those who really do give care
and attention to their flocks should be
protected against the negligence of those
who do not. This Bill also proposes, first,
to divide t4e colony into districts or
divisions to be placed under the charge
of inspectors, and secondly, that when
sheep are diseased they shall be sent to
quarantine dis~ricts to be defined for the
purpose. The c~ause on this branch of
the question runs in this way.....:- .,
"The Governor ~n Council may from tiine to
time, make'; a.lter, and repeal regulations,; 'to be
published in·the Government Gazette, for determining the powers and the duties of the chief
inspector and of inspectors; for regulating the
p}acing of' district and sheep in quarantine, and
releaSing the same therefrom ; for detaining and
keeping travelling sheep supposed to be -infected
until clean/led ; for regulating -the keeping and
cl~ansing of imported sheep; and for any other
purpose whatsoever _connected with the execution of this 'Act, whether of the same kind as
the purposes hereinbefore' mentioned or not;
and every such regulation shall, upon such pub~
lication and while the same.is in ,force, have the
same effect as if it were inserted in this Act,"
So that this Bill proposes to give to th~
G~verp.or in Council powert'o 'frame, on
"the basis of reports of the inspectors, such
regula.tious as may from time to time become necessary to enab,le ~em. to apply
remedies. for the disease with a view to
its ultimate extermination. "I have already
referred to what, under this measure, is
termed the" Scab Act Fund." It is the
14th clause which provides for that, and it
is as follows:- .
" There shall be a" fund, to, be called the 'Scab
Act Fund,' and there shall be paid to a receiV'er of revenue to the account of the said
fund in and for each year, between the first day
of September and the thirty-first day of October,
by the owner of sheep kept upon each run in
Victoria, and in accordance with the law for the
time being in' force for the collection and payment of'public moneys, a contribution in money
computed at the rate of two shilUngs for every
one hundred sheep which shall during the three
months ending the thirty-first day of August,
1869. and which shall in every other year during
the twelve months ending with the thirty-first day
of August next preceding have been kept upon
such run, and such contribution shall be ascertained in the mariner hereinafter provided; and
if any owner shalt omit so to pay such contribution, the same with a further sum equal thereto
shall be payable by such ~wner and may berecover.~d befor~ a~y two just~c~~r" .'
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Honorable members will understand that
th{3 object" of the creation of this fund i"s
the reimbursement of those, who it' may
be shown have suffere~ by the operation o,r
the law, and to 'whom it can be .prOved
that it is only fair such' remuneration
should be given. Now the 18~h claus~
provides this"
' . .'
.
I' The Governor in Council, in' any year before
the period herein limited for the payment of
such contribution as afore'S aid, if it shall appear
that the amount standing to the credit of the
said account is likely to .be more than sufficient
for the purposes of this Act, may order that a
certain proportion only of the contribution'payable by the owners of sheep within the then
next ensuing period hereby .limited for such
payment shfloll be so paid, and 13uch propor~ipn
shall thereupon be deemed to be the contribution
..
. '.
'.
required by this Act,""
There is also a provision t.O the effect th~t
no tax shall be leyied when the amount
of 'the ' fund on' the 1st of' September
in any year exc~eds. £10,000. ,'The
clauses from the 20th to the 35th deal
with' scabby sheep, ,and the co~rs~s ~o be
resorted to to remove the disease. From
the 56th to the 70th' clause the 8?bject .of
travelling infected sheep'is dealt 'Yith, land
from the 71st to the 76th clause the' question of dividing the country into q~~ran~
tine and clean districts is treated of. The
remainder of the Bill contains niiscellaneous prov.ision~. Iiav.~ng. st,ated, . as
minutely as is perhaps consid~red necessary,.an outline of the leading principles
of the measure, I now move that it pe
read a second time. I am quite aware
that it is the intention of' some honorable
tPem,bers, ~f this ,Ho:use" to propose' inl~:
portant alterations in the Bill ; and 1. may
as well at once say that, so long I:\S' t~ose
alterations do not trench upon the principles which I have just stated to the House,
I shall offer no objection 'to them; but
that if such, alterations are sought. to be'
made as will be in direct opposition to
those .principles, I shall. Of: cour.se I ;~m
aware that it is quite competent for honorable members to deal witn the measure
as they may think. fit, and in 'acco'rd~nce
with .their judgment.
T1l6 'opject is
eradication of scab ,in sheep, and I have
shown the House how essential it is that
a measure which will" accomplish that object should be passed into la~ at once. .
The Hon. F. ROBERTSON seconded
the motion.
,
The Hon. N. BLACK.--Mr.·president,
I move, as an amendme~t on the motion of'
the Minister ofPubltc Works, that 'the Bill
be- ;refe~f~a. to.1It ~~lect; ~,ODlmi~tee .of th}B
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House consisting of the Honorables J.
McCraA, J. O'Shanassy, R. Simson, P.
Russell, W. Campbell, W. H. Pettett, W.
Highett, W. H. F. Mitchell, and the
mover, with power to call for persons and
papers, and to sit when this House is not
sitting. I have had numerous communications from my constituents on the subject
of this Bill, and petitions have been presented to the House in favour of the
principle of local boards of advice. I
regret that those interested did not take
action in the matter at an earlier period,
so'as to give expression to their views and
make them more generally known. Such
a course would probably have avoided the
necessity of any amendment of the Bill
by this House. However, that has not
been the case ; but from what has fallen
from the Minister of Public Works I am
inclined to hope that the amendments that
may be agreed upon by the committee I
ask
be of such a nature that they can
be engrafted on the principles of the Bill
as it now stands. I will not now detain
the House with any further remarks, as l
~ope to ha.ve the opportunity of speaking
In reply.
The Hon. W. CAMPBELL seconded
thA amendment.
Mr. McCRAE.-I beg to decline acting
on the committee, if the House agrees to
the amendment. I do not think it is fair
to ask me to do so. If the committee
choose to make a1terations in the measure
it is, of course, competent for them to do
so; but I certainly will not be a party to
making any alterations that the House
may not think fit to agree to when it is returned by the committee.
The name of the Hon. F. Robertson was
added to the committee, in the place of
that of Mr. McCrae.
The amendment was agreed to.

will

LANDS COMPENSATION BILL.
The House went into committee for the
further considerat.ion of this Bill.
On clause 37, providing that all moneys
paid by the board by way of compensation
sho~ld be paid by warrant of the Governor upon the Treasury within one
month of the time that the amount of
compensation was determined,
The Hon. J. O'SHANASSY moved
that the following words be added to the
clause : "Provided also that, within one month after
the assembling of Parliament, a return, showing
in detail the particulars of all proceedings
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connected with the purchase, sale, or exchange
of lands under this Act, shall be laid before both
Houses of Parliament."

The amendment was agreed to.
On clause 64, providing that no compensation should be allowed for gold or
minerals,
The Hon. R. S. ANDERSON moved
that the foHowing proviso be inserted:"Provided that whenever, under this or the
special Act herein before referred to, such occupier shall be deprived of his land so held
wholly or in part, whereby any expenditure incurred in erecting buildings, fences, and machinery, sinking sbafts,draining of .mines,
cutting drives, and other surface or underground \Vorks, or upon any other work needful
to open, protect, and maintain any mining
operations, shall become wholly or in part useless in consequence of such deprivation, or from
the diminished area being unproductive on the
outlay made, then the occupier shall be entitled
to compensation, to be estimated and determined
by arbitration as hereinbefore provided."

In moving the amendment, the honorable
member called attention to the arguments
he had advanced on this point at the
previous sitting of the committee. He
thought it most unfair that no provision
should be made for compensation to
persons engaged in mining enterprises,
and who had expended large sums of
money in plant and machinery and in the
sinking of shafts, if the State required the
ground they occupied for purposes of
public works.
The Hon. J. McCRAE announced his
intention of opposing the amendment, the
result of which he considered would be
highly dangerous. He assured the committee that whilst the Government had no
desire to resist any just or proper claim
for compensation, for damage- done to
mining or other property, so long as such
damage was done on the surface, they
would most certainly resist any claim for
compensation for damage done. under the
surface.
They would not compensate
miners for drives, cuttings, sinking shafts,
or other underground works. He believed
that the amendment was proposed in view
of one particular claim in connexion with
a railway cutting at Chiltern, because it
was expected that the railway would go
through 0. certain mining claim there.
He might at once inform the committeeif that were so-that the Government
would be prepared, if the owners of the
claim in question could show that they
had sustained any injury whatever, in
consequence of the railway coming through
their claim, to ask a vote of the Legislature
for that purpose. But he was assured
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that it would be most dangerous to insert
in the clause a proviso of this general
kind, which would have the effect of
opening a way for all manner of the most
preposterouB claims being set up. There
would scarcely be a mile along the line
of railway on which men would not be
found sinking holes, for no other purpose
than to qualify themselves fqr making
claims for compensation against the Government.
Were honorable members
prepared to sanction such a state of things
as that? He hoped the judgment of the
('ommittee would go with him in resisting
the amendment.
Mr. ANDERSON pointed out that
if thousands of pounds were expended
in sinking shafts, and the Government
fi Iled them up, and, by so doing, rendered
the investment of the capital useless,
it would be most unjust. He did not
believe the committee would permit such
a tyrannical proceeding as the refusal of
compensation in a case of that kind. He
was, however, satisfied to leave the matter
in the hands of honorable members.
Mr. O'SHANASSY said there was no
desire on the part of honorable members,
he was sure, to contemplate the possibility
of making up fictitious cases, such as those
referred to by the Minister of Public
Works, and if it were to be apprehended,
it could most easily be put a stop to by a
small alteration of the amendment. He
would suggest that, after the words "referred to such occupier," the words
"holding his land at the date of this Act
coming into operation" should be inserted.
He agreed that it was def;irable to take
out of the hands of Parliament the adjustment of compensation.
Mr. McCRAE remarked that' the statute law provided that injury done to
property, taken to meet the requirements
of the State, should be compensated for.
Mr. ANDERSON expressed his readiness to accept the suggestion of Mr.
O'Shanassy.
'
The Hon. N. FITZGERALD contended that t.hey had no right to legislate
against existing rights. If claims were to
be rendered valueless by rail ways coming
over or through them, compensation
should certainly be allowed to the holders.
The Hon. W. CAMPBELL suggested
that it would perhaps best meet the views
of aU parties if the clause were struck
out, and the persons whose interests were
interfered with were left to their common
law remedies, by proof of damage.
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The HQn. T. T. A'BECKETT thought
the committee should consider very care. fu Ily before deciding upon striking out a
clause which had no doubt received every
deliberation at the hands of another
branch of the Legisiature. If the State
was to be open to speculative demands
founded upon what might be a prosperous
or unsuccessful mining undertaking, there
would be no limit to the amount of compensation the country might be called
upon to pay. It was better to leave
special cases to be dealt with in a special
way, as the Minister of Public Works had
said would be done in the particular case
to which reference had been made. He
.thought the proviso proposed to be inserted would be attended with danger,
but that it would be still more dangerous
to strike the clause out.
The committee divided on the amendmentContents ...
5
Not-Contents
11
Majority against tho.e.} 6
amendment
CONTENTS.

Mr. Anderson,
" Fitzgerald,
" Highett,

I

Mr. O'Shanassy.
Teller.
Mr. Campbell.

NOT-CONTENTS.

Mr. T. T. a'Beckett,
" Bear,
" Degraves,
" Fraser,
" Graham.
" J. Henty,

Mr. McCrae,
" Pettett,
" Russell.
" Simson.
Teller.
Mr. W. a'Beckett.

The Bill was reported with an a.mendment.
SCAB INSPECTORS.
The Hon. W. CAMPBELL (in the
absence of the Hon. J. F. STRACHAN)
moved"That there be laid upon the table of this
House a return of the number of inspectors
now employed under the existing Scab Act,
their districts, and the annual amount of salaries
paid to such inspectors; the other expenses
under the Act; the number of sheep within the
respective districts of each inspector."

The Hon. W. H. F. MITCHELL seconded the motion.
The Hon. J. McCRAE expressed his
willingness to furnish the return in as
complete a form as possible.
The motion was agreed to.
The House adjourned at twenty-two
minutes to six o'clock, until Tuesday,
August 3.
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, ,"Wed;"esday, July 28, 1869.
.A.dmipis~tion

of tbe Lands Department-Willi~ Wilson's
Petition-Prosecution of A. F. Ross-Progress of Business
-Sittings of the House-Land Laws Anlendment Bill.

The SPEAKER took the chair 'at halfpast four o'clock p.m.
"";
ADMINISTRATION OF THE
LANDS DE:PARTMENT.
Mr~ BURROWES c,alied attention
a
petition presented, on the previous evening, by the, honorable' member for South
Gippsland, from William Wil$on, of Heyfield, Gippsland, and asked the Minister
of Lands' if he intended to take any action
in reference thereto ?
Mr~ GRANT replied that he desired to
make a statement in, reference to the a11e-'
gations in the petitio~, and he regretted
that the honorable member for South'
Gippsland was not in his place, in order
that he might hear what was "said. He
had also to express his regret that the
honorable member had not given him
notice of his intention to present the
petition, or placed hinls,?lf in communication with the, department, on the subject
to which it referred. With regard to the
complaints of the petitioner, the honorable
member had, most unwittingly no doubt,
been imposed upon. ,T~e first statement
. ,
in the petition was-

to

"That in September, 1866, your petitioner took
up his residence on eighty acres of land," &c.

There was not a particle of truth in that,
that he was his ,brother's dummy
and:resided with his brother on a section.
The second statement was-

ex~ept

"That your petitionl!lr has effected improvements on the said eighty acres," &c.

There was not a particle of truth in that,
except that a bark hut was put on the
land, after the land was forfeited. The
next statement was'
"That the said eighty acres werej nevertheless,
deOlared by the honorable the Commissioner of
Lands to, be forfeited."

That was true. The allotment was forThe next statement was-

feite~.

~, That' your petitioner can prove, and the
Crown lands bailiff has reported to the Crown
LandS department, that your petitioner bas
fulfilled the conditions of the lease."

There was not a particle of truth in that.
The next statement was"That the honorable the Commissioner of
Lands' has given 'the said eighty acres laJ;ld, to
'
one John Wilson." ,

of

Lands Department.

There was not a particle of truth in that.
He (Mr. Grant)" never' saw the 'papers
until that morning. The '7th paragr~ph
in the petition alleged- '
"That the said John Wileon already holds

a.bout 300 acres of land," J&c. ' ,
He was no~ 'aware that such' was the case,
but he would make inquiries 'into the
matter; What he 'specially complained of
was that, though the petition' wa$ in the
handwriting of the honorable member for
South Gippsland, the honorable JD.ember
had not satisfied himself of the t'ruth of
the allegations which it contained.' If the
honorable member had taken the trouble
to read the correspondence relating to the
case he would never have had anything to
do with it. The letters on both sides disclosed such a state of immorality that, if
the honorable member had read' 'th'eQl, he
was sure he would, not' have takeIl: ,up the
case. He (Mr. Grant) would be ashamed
to read the· correspondence to the HoU:se~
but he would place it Oli the table, so that
honorable members might have the opportunity "of inspecting it.
.
,,' ,
Mr. KERFERD, remarked' that two
statements wer:e' made by the Minist~r of
Lands to whicli exception must be 'taken,
not· with regard to· this particular" case,
but in' reference tQ' the rule "which'· the
honorable gentlemarilaiddown. , Thefirst
statement was' that it was" the duty' of an
honorable member, before" pre~entilig a
petition, 'to give notice o( liis intention to
do so. Surely there w'as no 'obHgatiorpon
a member to do anything of the kind., As
a m~tter, o.f courtesy, ,h~ m.igh,t ~iV'~ informatIOn pflvately to the honorable gentleman concerned, but the right of petition
did not require that any notice should be
given before a petition was presented.
The next poi~t was,' that it was the duty
of an honorable member to satisfy himseIf
of the,correctness of the s'tatements contained in a petition. '.(h~t" was no part
of the duty of a memberpresentinga'petition. He might satisfy himself that . the
petitioner was a respectable person, and
would come forward to' substantiate his
statements; but how could. meDlbers~ who
had pe'ti'tions sent to tliem from' a)1 parts
of the colony, satisfy themselves' 'of the
correctness 'of the statements which, they
contained? These two objections against'
the course adopted by the' honorable 'member for South Gippsland 'were, on the fahe
of them, untenable.
'
'Mr. G. PATON 'SMITH said it was
quite true that an hon.orable· member was
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not required to stand sponsor for the state- allegations which honorable members will
ments made in any petition he presented not have an opportunity of referring' to
to the House, bu~, it was something quite or confuting, I beg to move that the
new in parliamentary practice for a mem- ·House do now adjourn. The matter I
ber to 7write a petition himself. When a wish to refer to is a statement made by
member took upon himself to write a peti- the Attorney-General the other night, in
tion which he presented to the House, he regard to a former memb~r· of the Houfle,
was not in the position of· a member pre- who is not now in the colony: I wish to
senting an ordinary petition, but he was refer to it partly . in the' interest of that
answerable for the statements which it gentleman, and partly in the' interests of
contained. (Mr. Longmore-" There is public justice, in regard to a' case now
nothing in .it.") . It-was a most unparlia- pending before one of the police courts.
mentary proceeding-a proceeding which In'consequence of the Attorney-General's
the honorable member should be called statement, I wrote the follo~ng 'letter
upon to account for in the House. (Mr. to MeElsrs...Klingender, . Cha:rsley,' and
. .'". :
Kerferd-" Any person may ask a mem- Liddle : ber to write a petition for him.") If an
" 67 Temple-court, July 28, 1869.
honorable member wrote a· petitioJ,l, he
"DEAR SIR,-In the Legislative Assembly, on
took the responsibility of it upon himself, Thursday last, . the Attorney-Gerieral made,
according to Hansard, these relmtrks·:-' HOJ;lorand was bound to' be in a position to vouch able
members will recollect a. case in which a
for the truth of the statements which it n~wspaper was prosecuted two 'ot three times
contained. -The observations of the Minis- by a member of·· this- House. It 'was at the
ter of Lands applied in this case. - Every instance· of Mr. Wood. The same process was
through either two or three times.. Mr.
paragraph of the petition alleged som~thing gone
Langton'-~id. the 'Governmentpay Mr. Wood,
to be within the knowledge of. the Lands and find him counsel? . Mr. G. Paton Smithdepartment, and, therefore; ·the honorable Yes; the Government paid Mr. Wood and found
member for South Gipps!and ought, before him counsel. What does the honorable member
of that?'
'.
presenting the petition, to have .gone to the think
U Mr. Wo.od is not now'in "thecolo.ny, and in
head' of the department assailed, in order justice to him the Attorney-General's statement,
to ascertain the truth of the statements.
if untrue, ought not to go uncontradicted. I
Mr. LONGMORE regretted that the beg, therefore,.to ask. you,. as Mr.. Wood's
Minister of Lands had brought the .matter solicitors, to (\0 me the ;favour of Ejtating ~4ether
Mr, Wood received any, and if .any, what
forward in the absence of the honorable assistance from the Government.in conducting
member for South Gippsland. It was the prosecution referred to. An early 'answer
. .
quite within his power to have withheld will oblige.
"Yours faithfully,
.. . . .
the papers until the honorable member
"EDWARD LANGTON."
was . present. The honorable gentleman
was not always in such a hurry to lay To this' communication I .received 'the
papers on the table. From what he (MI'. following reply:" Wood v. Syrne.
Longmore) had heard, he understood that
"Bank-place, Melbourne, July 28,.1869.
the honorable member for South Gipps" DEAR Sm,-In reply to your letter of inquiry
land knew the petitioner, and believed his respecting
the correctness of the statement in
statement to be true in every particular. the Legislative Assembly by Mr. G. P: Smith
He altogether disagreed with the Attorney- herein, we inform you that Mr. Wood employed,
General that a member should not write a and, out of his own funds, paid Us, as his atto conduct this prosecution. We repetition without satisfying himself as to torneys,
tained and employed counsel; who acted throughthe truth of every word of it. The out the prosecution for him. . No cottnsel were
copying of a petition for a man was a employed or paid by the Crown in this matter.
mere act of courtesy, which ought not The Attorney-General of the day simply permitted the information to be signed and flIed by
to be construed· into the gigantic evil the
proper officer.
.
which the Attorney-General wished it to
. "Your obedient servants;
"KLINGENDER, CHARSLEY, and LIDDLE/'
be considered.
The subject then d.ropped..
.
I find that the statement in this. letter is
Mr. LANGTON.-Mr. Speaker, before essentially and directly corroborated by
the notices of motion are called on, I a .statement made by the then Attorneywish . to refer to a matter which I General (Mr. Higinbotham), on the 31st
think it is only right·that the attention of of October, 1865. In reply to a question
the House' should be directed to. In by Mr. Halfey, Mr. Higinbotham saidorder to avoid any inconvenienoe, and to
" He would take ~he opportunity .of informing
protect mys~lf against a charge of making the House tha~ leave was given,. in the first
o
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instance, to a private prosecutor to conduct the
case at his own expense, and by his own counsel,
at that private prosecutor's own application."

Lands Department.

depart from t.hat rule in every case? On
a former occasion the convenience of the
practice of allowing the prosecutor to
I think it is only due to a gentleman to conduct his own case was shown by
whom a compliment has recently been the then Attorney-General (Mr. Higinpaid by this House, and· to whom has been botham). . That honorable gentleman
intrusted the conduct of a case in which poi nted out that there were two ways by
the House is directly interested-alld who which a private prosecutor could proceed
is not in the colony to defend himself- criminally against a person for any grievthat his conduct in the matter of this pro- ance under which he laboured. He could
secution should at least be placed fairly apply to the' Supreme Court for a rule
and truthfully before this House and the nisi to file a criminal information, or he
country. Honorable membe~'s will see, could apply to the Attorney-General for
from the documents which I have just leave to institute a prosecution. The
read, and from the speech of Mr. Higin- honorable gentleman also pointed out
botham, that the statement made by the that, if a private person were left to the
Attorney-General, the other evening, rests remedy of the Supreme Court, both paron no basis of fact whatever. But this ties in the matter would be placed on au
matter has another aspect. T4ere is a equal footing-if one tailed he would have
prosecution now going on under the direc- to bear the cost of the other-but that,
tion of the Attorney-General, conducted where the Crown interposed, with the
by a Crown prosecutor, in the police- weight of its authority and influence, in
court. We were told the other night, as favour of one of the two parties, all the
nn excuse for that prosecution-and I equity: was at once disturbed, and the
think the tacit acquiescence of the House party in favour of whom the Crown inwas mainly secured by this bold statement terposed was at least protected against
of the Attorney-General, invented at the the possibility of having to pay the costs
moment - that this was the invariable of the other side. In this particular case
practice. I challenged that statement at the injustice of the Crown interposing is
the time; and I have now shown that, in aggravated by the fact that, not only will
the particular case in question no such the defendant have to bear his own
course was pursued, that the Crown took costs, even if the member of this House
no action whatever, but that it simply prosecuting him fails in his prosecution,
granted the use and name of the public but that, whatever may be the result,
prosecutor in the matter, and that the pri- the member will be exempted from
vate prosecutor retained his own counsel, any costs whatever. I want to know
and paid his own expenses. There is also, whether that is common justice? Moreat the present time, a case in which gold, over, another petition has been presented
the property of t.he Queen, is said to have to the House, reflecting on the conduct of a
been stolen, but in which case the real member-the petition of Donald Stewart.
prosecutor is a mining company. Unless That petition saysI am misinformed, in that case the Crown
"That, in consequence of certain unfounded
does not concern itself to provide counsel, representations made to the Board of Land and
or prosecute the charge, but the conduct Works by William Miller, or by some person in
of the prosecution is left entirely to the his behalf, the said William Miller was permitted
private prosecutor. I want to call the to become the selector of the s.aid allotment."
attention of the House to this circum- If Mr. Ross is proceeded against at the
stance, that Mr. Ross's case is one in cost of the country, why should not Mr.
which a private citizen has made an appli- Stewart be treated in exactly the same
cation both against a public department way? Or, on the other hand, if Mr.
and against a member of this House; and, Stewart is not to be proceeded against,
in this instance, the ordinary and, I why should Mr. Ross be proceeded agah:~.st?
believe, hitherto the invariable course has I have moved the adjournment of the
been departed from. In moving the ad- House in order to afl'ordhonorablemembers
journment of the House I wish to give an opportunity of expres~ing their opinion
honorable members an opportunity of ex- upon this novel, and, as it seems to me,
pressing their opinion on the subject. I most grossly unjust proceeding. It is unwant to know why the usual rule should just to Mr. Ross, because, if he acted
be departed from in this case, and whether merely as an agent in the matter-as it is
it is the intention of the Government to possible he may be proved to hav~ doneMr. Langton.
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he has done nothing discreditable nor
improper; still he will be saddled :with all
the costs which the prosecution will.entail
upon him. I am credibly informed that
the preliminary proceedings, up to Friday,
will entail on Mr. Ross an expense of ful1y
£50. There is another consideration.
Mr. Ross has been a party to certain allegations against the Lands department, and
against members of this House. Why
should he be put into the dock, and his
mouth closed? After the House, and
after the Minister of Lands, by his motion
last night, have expressly admitted that
an inquiry into the .working of the Lands
department is absolutely necessary, both
in the interests of the Government and of
Parliament, I want to know on what possible pretence this proceeding, which has
ceased to be a prosecution, and has become
a persecution, should be gone on with? I
want to know why Mr. Ross should be
singled out to be treated in a different way
from Mr. Stewart, or any other persons
who have come forward with complaints
against the interference of Members of
Parliament in the working of the Lands
department? How can the closing of the
mouth of the most important witness in
the matter be of any service to those who
desire to purify this House, and see that
simple justice is administered? I trust
that honorable members will pretty freely
express their opinions on this subject. I
must confess that I entertain a very strong
opinion upon it. I cannot, for the· life of
me, imagine that anyone who merely
desires to see justice done, can support
this proceeding, which is utterly without
precedent, and which will create the impressIon outside the House that, although
we have appointed a committee to inquire
into the working of the Lands department, we have closed the mouth of the
most important witness that can ·give information on the subject.
Mr. G. PATON SMITH.-Sir, the
honorable member for West Melboul'De,
towards the close of his remarks, indulged
in statements which I think are not in
accordance with fact. He stated that I desire to close the mouth of a most important
witness, who can give evidence as to the
working of the Lands department. In
reply to that, I will only repeat the statement which I made to the House on a
previous occasion, namely, that, by placing
Mr. Ross in the position in which he has
been put, his mouth is not closed, but he
has the opportunity of producing every
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witness who can give information, or support the statements which he has mad~.
Now what is the position in which Mr.
Ross has placed himself? He thought
proper to get Mr. Mills to make a declara·
tion in respect to the conduct of three
members of this House, in which certain
very damaging statements were contained,
and he forwarded it to the Minister of·
Lands, with an intimation that Mr. Mills
was ·determined not to let the mattel'
remain where it was, but had left the case
in his (Mr. Ross's) hands. As I have
said before, when that declaration was made,
no doubt the person making it thought
that he was liable to certain penalties if
he had stated what was untrue. Mr.
Ross . therefore put Mr. Mills in the
position of being liable to be placed in
the dock and having his mouth closed.
I ask honorable members' attention to
this fact-that Ross procured a declaration from Mills which rendered Mills
amenable to punishment for a misdemeanor.
Therefore, if proceedings
were taken, Mills-the man who knew
all about the matter and could give
an account of the whole transaction
-would have been placed in the dock,
and his mouth would have been closed.
But, as matters turned out, no proceedings
could have been taken on the declaration.
It was, however, the desire of the Government and of the House to get at the
truth, and the only means I knew of
whereby that could be done was by placing
l\lills in the position to produce the
witnesses upon whose faith these statements were made. And we have done
that to the very best of our ability. What
position is Mr. Ross in that he should
He has had subcomplain of hardship?
prenaed on his behalf three witnessesTobin, Mills, and McNeill. These three
persons have been brought from Belfast
at the expense of the Crown, to enable
him to substantiate his statements against
a member of this House, if he can. Where
is the unfairness? Where is the wrong?
How can he expend £50 in the preliminary proceedings? If, as I am led to
believe is the case, three counsel are
going to appear for him in the police
court on Friday, I can underst,Bnd him
spending £50. But it is not necessary for
him, in order to. substantiate his statement,
to employ three counsel and to expend
£50. Mills will be brought'down, Tobin
will be brought, and McNeill will be
brought. Anybody else he wants-any
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paper :4e W~D:ts.:.....:...jn order 1;0 prove that
his statement is true, sha'll be produced if
it is ~sked for. If he proves his ,state-'
me~t tQ. be true, he. will place a member
of'the· L~gislative Assembly in the position of, a person who has c.ommitted
perjury, because Mr. Stutt will be called
npon . to verify his own spatements in the
witness-hox. I don't know what there'is
to be complained of, unless honorable
members are 'prepared to adopt this
position-that ev~ry person, let him be
who be may (evE;ln if he be the' greatest
vagabon<l in the country), is to come here
and make statements which are to be
implicitly believed, and that Members of
Parliament are to be assailed in all directions upon statements, true or untrue, and
are to have no protection whatever. I do
not- believe that the House will assent to
any such principle. Who, forsooth, is
th~s Donald Stewart-this credible individual who dares to come to this HQuse
with go petition complaining of :the administration. of the Lands department,
and of the conduct of honorable members
in connexion therewith? When I first
heard the na'Q1e of .that individual menti~)lled, .•I :was not aware' that he was a
witness in the case" of Regina v. Hyland
and. McDonald, recently trie.d. in the
Supreme Court.', That .was a, trial for
conspiracy, in which, Donald Stewart
absolutely confessed that he was a dummy
---that he had dOhe all that was necessary
for the purpose of selection, and had then
solU his selection for the sum of £614.
Tbis is the individual whose cause is
<espoused by honorable members opposite.
Mr. :KERFERD.-I have read the report of the trial, and it will not bear the
construction. put upon it by the AttorneyGeneral.
Mr. G. PATON SMITH.-I don't care
what ,the honorable member has read. I
was present at t.he trial, and I know that
the statement I make is correct. Donald
Stewart happened to be a witness called
on behalf of the Crown. This man, who
himself swindles-if dummyism be fraud
-who is an avowed dummy, and stands
up in the 'wjtness-box to proclaim it,
dares to come forward and arraign Members of Parliamet;lt by means of a petition!
This is positively monstrous! I would
lik~ to ask the .House whether, when an
atte,tnpt is. made by the Government to,
get at the truth, and to place the parties
making these statements in the position
which they should properly occupy, they
0

Lands Department.

will permit any member to intel'fere.?
Will the honorable member for West Melbourne (1\:1r. Langto:Q.) tell me where the
funds came from to prosecute the case of
Randell v. Jones? ' Will it be said that
it is unfair for the Attorney-General to
initiate proceedings in the present case?
I venture to tell the honorable member
that the Attorney-General can e4ercise
his own discretion; either in a matter of
libel or in any other matter of a criminal
character. Will the honorable member
say that it was a more proper proceeding
that Collins-street should be canvassed for
subscriptions' to promote a civil trial, and
to pay the expenses of a not very reputable person (Mr. Moses AlexaI).der), in
order to assail a member 'of this. Hous13,
and a Minister of the Crown for the time
being,. for the purpose, we will say, of a
"political issue "-.will it be said that that
'proceeding was more proper than that I
should interpose, and put in force the
machinery of the law, for the purpose of
enabling a person to substantiate, if ;he
can, charges brought against a member of
this House? With regard ;to the statement made in respect to the prosecution
undertaken against the Age newspaper, I
may telL the honorable member that I
have quite as clear a recollection of the
circumstances of that case 'as he or any
other member of the House has, for I
think it is tolerably well-known that I had
an intimate connexion with that newspaper at that time. What are the facts?
Mr. Wood commenced his pros~cution at
the police-court; the defendant was committed for trial; the depositions were
transmitted to the Crown law offices, and
proceedings were commenced by the
Crown. It, however, suited the purpose
of Mr. Wood not to trust a case of that
sort to the Crown Solicitor; and, in order
the better to establish his case -to enable
him to place his counsel more conveniently
in possession of the facts-he chose to ask
leave for his own solicitors to be employed,
and ~he preparation of the case was taken
out of the hands of the Crown Solicitor. I
apprehend that, if I had consented to a
course like that being pursued in regard
to Mr. Ross, there might have been SOJlle
reason to complain. I may tell the honorable member that I refused to allow the
intervention of a private solicitor in this
case. Mr. Wood thought proper to employ a number of counsel, at his own
expensE', upon the two. trials against the
Age newspaper. I don't know whether
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the honorable member for West Melbourne
(Mr.. Law~ton) . obtained his in:formation
from the Crown Prosecutor, but the honorable member certainly seems v.ery familiar
with, the Ballarat. case, which is proceeding ~t the present time. I' will tell the
honorable member that it was very indecent 'for ~im to aUude ~o it. Perhaps, as
he is so familiar with the circumstances of
. that. prosecution, the h~norable member
will be good enough to state from whom he
got. his information?
.' Mr. LANGTON.-It was r~ported in
the newspapers "that a private firm of so-.
Hcitors coriducted.the prosecution,' and
that' the Crown did not interfere. The
AttQ~ney-General' knows 'perfectly well
that the CrowD did not interfere, whatever, he. inay choose to make the House
believe.'
.
Mr. G~ PA'fON. SMITH.-I 'will tell
th~ honorable member that the defendant
in' the l t~o trials against the Age newspaper paid his own expen'ses .. Through
the action of the Crown, !}fl'. Wood was
able to proceed twice against Mr. 'Syme, and
Mr. Syme,on both occasions, had to pay his
own expenses.' Where; then, is the hardship
against Mr. Ross, even supposing that he
will have to pay his own expenses? Mr.
Syrne had to pay !VS own expenses, and
very heavy expenses they were. I will
further tell the honorable member that
the Crowp Prosecutor for the time being
th,ought Jit t.o· dispute' the right of the
Attorne.y-General to take a certain course
in the matter. If the House chooses to
calfior the 'paper~, I have no objection to
lay them on the table.
Mr. LANGTON.-Will they show that
Mr~ Wood did not pay his own expenses?
Mr. G. PATON SMITH.-They will
show that, for vindictive purposes, an
official thought fit to dispute the right of
the Attorney-General to file' an inform atiOli. The hoilOrable member had better
let these 'things 'alone, 'because I venture
to say that, if an inq uiry into them is instituted, he will get the worst of it. The
honoi-able member's interference in this
matter is very inopportune. So far as the
prosecution .of this case is concerned, I tell
the honorable member that I shall exercise
my own discretion, in the interests of justice, 'in regard to it, and that I will not
be controlled by the honorable J;llember, or
by any opinions he may choose to express.
Mr; KERFERD. - The Attorney-General.has addressed' the House with' considerable warmth,' hut he has 'contrived to
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avoid the question raised by the 'honora1:>le member for West Melbourne, (Mr.
Langton). The question was a v~ry simple
one. It was said that a Minister.of the
Crown, in his place in this House, h~d
made a statement, and that that statement
was not true.
Would the honorable
gentleman like the statement to be f..ead
again?"Mr. LANGTON.-Did the Government pay
Mr. Wood and find him counsel?
"Mr. G. PATON SMITH,-Yes, the Government
paid Mr. Wood and found him counsel? -What
does the honorablt3 member think of that ?"

Mr. G. PATON SMITH.-How could
the Government pay Mr. Wood ?
Mr. KERFERD.-This is the report
in Hansard. Of course the word "expenses" . is understood.
The matter
simply amounts to this. The Attorn~y'
General stands ~p and makes a statement
which is untrue. A more discreditable
thing for a Minister to do it is impossibie
to conceive. (" Order.") .
The SPEAKER. - I wil~ p~t it to
the honorable member whether the discussion can .proc~ed with satisfaGtiop if one
member flatly contradicts another. ,
Mr. KERFERD.-I think it. would
have been more creditable if the Attorney-General, after hearing the honorable member for West Melbourne (Mr.
Langton), had frankly admitted that the
statement he made on a former occasion
was a mistake-that he was under an erroneous impression-inste,ad of e~ula~i~g
the cuttle-fish, and escaping in a ,cloud of
smoke which he raised himself.
Dr. MACARTNEY rose to make an
explanation. in reference to William Wilson's petition. He' regretted that the
Minister of Lands had alluded to the
matter in his absence, and expressed the
hope that, in futur~~ ad.vantage would not
be taken of his absence to. misrepresent
any act of his. He admitted that the
petition was in his handwriting, and he
had yet to learn that there was any breach
of the privileges of the House in 'an
honorable member presenting a petition
that was in his own handwriting. During
his four years' residence in Gippsland, 4e
formed the acquaintance of nearly ,every
man in the district, inclu~ing the pet~tioner
and the man bearing the same nameJohn Wilson-who was petitioned against.
The latter was a preacher of the gospel of
Grant. The Minister 9f Lands was .the
pe~petl.l~l theme of his discourse; an~; no
wonder, because, throu~h, .the- ~<{D:..orable
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gentleman's kind indulgence,' he had
obtained 300 acres of the cream of
Gippsland, by means of d~mmies, some
,of whom never set foot upon the Australian shore. He (Dr. Macartney) would
like to know wl;tat particular count of the
petition was alleged to be untrue? The
petitioner had for two long years served
his brother, who now endeavoured to deprive him of the land in question. The
dispute between them arose in this way.
When William Wilson determined to take
up his residence upon the land and cultivate it, his brother, who wished to
get the land from him, told him that he
might go to a certain place, and he (the
brother) would come to Melbourne and
get the land. He even went so far as to
apply for a section of 640 acres, and subsequently told the petitioner that he would
run a dividing fence through the 640 acres,
and give him half that land, provided
that the petitioner ga,ve him the eighty
acres which formed the subject of the
petition. The petitioner admitted that he
told his brother' that he would transfer
the eighty acres as soon as his brother
transferred to him 320 acres-the half of
the 640-acre section. Then came a settlement of wages. The petitioner found
his brother heavily in his 'debt, and the
brother tried to get rid of his liability by
means which the papers in the possession
of the Minister of Lands would show
,were quite in accord with what his previous conduct was sworn to have been
before he visited this country. In order
to deprive or to defraud the petitioner of
£117 due for wages, the brother came to
Melboul'De and sought the assistance of
the Lands-office; in fact, got the eighty
acres forfeited. This was the position of
the case. He did not take it up from a
political point of view, but simply from a
desire to see justice done to the peti tioner.
There were documents in the Lands-office,
clearly setting forth that everyone of the
conditions were complied with by the
petitioner, and that every statement in the
petition was true. He challenged the
Minister of Lands to disprove that ,the
papers did not contain a verification of
every syllable contained in the petition.
He had only twenty-five or thirty minutes
to enable him to put the man's case in
writing, because he was anxious that the
petition should be presented as soon as
possible, in order that no time might be
lost in getting justice done in the matter.
The petitioner was said to be a drunken
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dissipated character; but during two
years he (Dr. Macartney) saw him constantly, and he was a most sober man.
An official report had been furnished to
the Minister of Lands, showing that the
petitioner had complied with all the requirements and conditions of his licence.
The report stated that the value of the
improvements was £105, but the petitioner
set forth that the amount was £ 115. This,
however, was only a slight discrepancy.
He t.rusted that the prayer of the petition
would be attended to, and he begged to
ask what course the Minister of Lands
intended to t.ake in the matter?
Mr. GRANT observed that the fact of
the honorab'le member for South Gippsland asking what course he intended to
pursue in the matter, proved conclusively
that one statement in the petition was not
true, namely, the assertion that the Minister of Lands" has given the said eighty
acres for occupation to one John Wilson."
He would tell the honorable member what
he said during his absence. (The honorable gentleman repeated his statement as
to the allegations contained in the peti __
tion.) He would ask why the honorable
member had not the candonr to state in
the petition that" one John Wilson" was
the petitioner's brother, instead of refelTing
to him as if he were a perfect stranger?
He had in his hand the newspaper report
of an action tried in the local court, in
which the petitioner sued his brother for
wages. The judge in giving his decision,
said"The plaintiff is nonsuited, with costs; it is
disgraceful to see such an action between two
brothers, and if Messrs. Butler and Patten would
consent to act as arbitrators they might come to
some arrangement before next court day."

He would not disgrace the proceedings of
the House by reading the statements contained in letters which he had among tile
papers relating to this case, but he would
read the report of the district surveyor,
dated the 8th July, 1869. It was as
follows : " In investigating this case I had great difficulty in getting straightforward answers, but
from what I saw, and all I have been able to
gather, added to the 'evidence brought forward
by the two parties divested of irrelevant matter,
I believe the following to be a true statement
of the facts of the case. At the commission held
at Sale in June, 1866, applications under the 42nd
clause of the Amending Land Act from John
and William Wilson, for eighty acres of land
each at Heyfield, were dealt with. The two lots
were granted, and have been fenced in together.
Previous, as well as subsequent to these applications being granted, William Wilson lived with
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John Wilson in the capacity of servant. John
Wilson occupied his brother's lot, and has derived all benefits accruing from it since the
licence first issued. John Wilson paid for all
improvements made on his. brother:s lot, exc~pt
ing a bark hut erected smce theIr separatIOn,
which took place in February last; but William
Wilson asserts these improvements were paid for
out of his wages. All the facts appear to me
to indicate that, at the time of selection, William
Wilson acted as a dummy for his brother John,
but subsequently, in consequence of continual
disagreement, they separated on anything but
amicable terms; and to obtain a settlement, took
their grievances into the County Court, where
much malignity was displayed on both sides.
No definite arrangement has yet been obtained,
as the case comes on again, I believe, next sittings. By way of retaliation, William took
possession, after leaving his brother's service, of
the land licensed in his name, when John, to regain and obtain legal possession, made a declaration stating that his brother had not complied
with the conditions of settlement. This, of
course, was met by a counter declaration from
William. But both brothers, to my mind, have
been equally guilty of endeavouring to evade
the regulations relating to occupancy under the
42nd clause."

The memorandum placed on these papers
by Mr. Morrah recommended "that the
licence be restored to William Wilson, on
condition that he repay to John Wilson
the amount expended by him in improving
the land, and the amount of rents paid on
account of the same, such amount to be
determined by the district surveyor."
Dr. MACARTNEY observed that, as
sworn by William Wilson, John Wilson
paid for the improvements out of the
wages which he owed to William Wilson,
who was in his hired service for two years.
He held in his hand a petition from the
residents round about the place, showing
that all the conditions of the licence had
been complied with.
The motion for the adjournment of the
House was put and negatived.
PROGRESS OF BUSINESS.
Mr. McCULLOCH moved" That the sessional order fixing the days and
hour of meeting of the Assembly during the
present session be read.
" That so much of the said sessional order as
relates to the hour of meeting on Thursday in
each week be rescinded.
"That the hour of meeting of the Assembly
on Thursday in each week during the present
session be twelve o'clock."

The honorable member stated that he
brought forward this motion simply for
the purpose of expediting business. The
House had been si:x months in session, and
had done scarcely anything w~rthy of the
name of business. He was aware that
honorable members residing in Melbourne
VOL. VII.-5 L
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and the neighbourhood might object to the
House meeting at noon on Thursdays, on
the ground that it would subject them to
inconvenience, but that inconvenience was
slight compared with what honorable
members who resided in the country had
to put up with. However, he thought it
incumbent on all to make some little
sacrifice in order to clear the paper of the
large amount of business awaiting consideration. He desired to consult, as far
as possible, the convenience of honorable
members; and he believed that the course
indicated by the motion would commend
itself to the House.
Mr. SULLIVAN seconded the motion.
Mr. REEVES opposed the motion, because he thought no good could possibly
accrue from it. He believed that if the
House decided to meet at noon on Thursdays it would frequently have to adjourn
for want of a quorum. Professional and
business men, who were usually occupied
with their private aff'airsfrom nine in the
morning until four in the afternoon, were
willing then to come to the House, and
devote their attention to public business,
and he thought they should not be expected to do more. It was all very well
for honorable members sitting on the
Treasury bench to desire these things
to be, because those gentlemen were highly
paid-in fact, too well paid-for the duty
which they had to perform. If those gentlemen received much less than they did,
he presumed it would answer their purpose to come to the House at any hour of
the day to transact the business of the
country.
Mr. MACKAY believed that, if the
Chief Secretary made the hour for meeting
on Thursday two instead of twelve o'clock,
the arrangement would suit the convenience of town members and of country
members who lived in town, and would
also meet the equities of the case. He
admitted that to meet at an earlier hour
on Thursday than at present would be an
inconvenience to some hoporable members,
but he presumed that when they undertook to enter Parliament they were prepared to endure some slight sacrifice. He
did not think the last speaker, who seemed
to trouble more about Ministers' salaries
than the merits of the question, considered
the position of members from the country.
Members who came from the country
neglected their ordinary business, not
simply for a few hours, but for the whole
time they remained in town. They were
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unable to go to their offices at nine or ten
in the: morning, and come 'to the House at:
lialf..past-fourin ths afternoon, 'and attenc;l
1io~the'busiIiess of the country in a;'quiet,
easy, ':gen~lemanly·m:anner., They h~d,"to
make'·taiigible sacrifices. 'At the same'
time he thought that, if the House 'met as
early' as noon on Thursdays, the arrangement would not work satisfactorily, be~ause
sometime ,must be allowed for luncheon.
Mr. McLELLAN objected to the Ministerial supporters meeting at noon on
, Thursdays, for the purpose of rushing
business through. ' He had made' inquiries
among several gentlemen on the Opposition
side, and he had found that not· one of
them could attend at twelve on Thursdays
witq.out having his private dllties interfered with consid~rably. But wh:;tt could
not a.Ministry accomplish with a quorum
formed only of themselves and their supporters; .They might pass the remaining
por,tion of the'Land Bill, although several
most brip'ortant clauses had yet to. he disChssed, at asingle.sitting. However, this
cohld bes~opped, and, indeed,' not a single
clause.' of the Bill 'could be passed :;tt a day,
sittIng,: if ~a few honorable members chose
to take1action. For his own part he would
sai that, if the motion were carried, members. of the Government would find him
ne;x:t 9~y taking advantage of the House
meeting at twelve o'clock to air his
elOquence to an extent which had not yet
be~n experienced. As to the plea urged
with regard to country members, he thought
that too niuch consideration had been paid
of late to,those ~elltlemen. At all events,
those who made the most demonstration in
the :aouse were the least regular in their
attendance.,
·Mr. CONNOR observed that, if the
new arrange~entwas really to be of any
conv~nience to the country members, the
House ought to meet not later than twelve
or one o'Clock on Thursday. It should 'be
remenrbered that, 'practically, country members gave three' days and three nights to
their': parli~mentary 'duties; ~ and he
tho.ij~lit·· it'. .was only re.asonable to ask"
honorable members residing in Melbourne
to meet one day in the week.
Mr:' 'COHEN trusted that the Chief
Secretary would not press the motion.
He would be one of the last to inconve ..
nience country members, but those honor.
able ~gentleman should recollect that, when
they 'took upon themselves the re8ponsi.
biliti~s of parliamentary representatives,
t~~' kI?-~~' the8~crifi.ces. that .would be

Days of Sitting.

req uired of them. He considered that if
, less time was' devoted to useless squabbles,
and if honorable members' were more
careful of bringing forward· grievances
tliat would not he entertained by.it parish
vestry, the work of . legislation and th~
Qusiness of the country could be disposed
of without lengthening the hours of sitting.
It would be very inconvenient for him t9
attend at noon on Thursdays, During the
time he had been a member of, the Ho~se,
he had been regular in his attendance;
he· came' at 'the proper time, and waited,
almost invariably, until the close of the
sitting. . He ~as prepared to do. that
still ; indeed .he would say, if the Chief
Secretary. desired to bring the business of
the session to a close, let the House meet
every day. at three o'clock. At, the saple
time, . he considered that from half-past
four to 1;talf-past eleven or t:welve o'clock
w:as sufficient time for honorable members'
to give to the. country in re~urn 'for tlie
,honour conferred upon them~' .If· any
. honorable members. objected_ to this, let
them return,the trust confided to,them to
the hands of their constituents. ,
Mr. DYTE a~mitted th8Jt, when country
mem.bers ac<?epted' the posit jon of parlia,mentary representatives, they. knew the
,duties which .they had to llndertake, bu.t
they never expected that they would be.
treated with the long-winded speeches
which had marked the present sess,ion.
They did not expect that, .while the
British House of Commons, could complete.
its sessio,n ,in something like four months,
they should be sitting six months without
transacting any l;msiness at all. H;e won:Id
ask the Chief Secretary to go on with his
motion if only for the reasqu advance~ by
the honorable member for Ararat (Mr.
McLellan).
That honorable member
stated that, if the House 'met at twelve,
he would be present, an'd ke~p' ,the House
occupied with his oratory so as . . -to impede
business. But, there was·an, end- to all
things. And if the honorable member 'f6~,
Ararat chose to. occupY.'.himself byad-'
dressing the House from twelve o'clock to
four, there was a probability that'aftel~
that hour..the House would, be able to deal
with the business before it in a much
better manner than it was at present. If
there. was tq be l~cal representation, the'
duration of the sessions must be cori-.
siderably shortened. It was too great a
tax for 'a n)an. to be away .from his·
business, attending to parliamentary duties,
week afte~ week, for nine or,ten,~~riths

.'
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every year. He thought the proposition in the country, save one--the honorable
of the Chief Secretary a reasonable one. member for Kilmore~could make 'lse
Inasmuch as six months had been wasted the railway in travelling to aJ;I.Q fr~~ 1 f)1~ir
-as,. but little if any legislation had been homes. Now was the cQnveI;l.ience J)f the'
conaccomplished during that period-it was 14 to be considered, as 'against
asked, in .order that the session might be venience of the 64 ?He was prepared·
shortened, that the House should meet at to give seven hours a day to public businoon .on one day of the week. He was ness, during the sittings of the HQuse,
prepared to attend at twelve, one, or two but he was not prepared to do more. ' He
o'clock, and he was satisfied that there intended to chec~ate, if possible, this
would be no difficulty in making 'a House. arrangement of the Government, wh:ich
Mr. MeCA W suggested that the motion he regarded as tyranny.,
Captain MAC MAHON presumed that
should' be withdrawn, as it was probable
that a great amount of time would be the object of the Chief Secretary was to
wasted merely in discussing the question. expedite business, and at the same time to
He was in favour of ,a morning sitting study the convenience of the m,ajority
only to the extent of enabling those of the House. He thought the conhonorable members who were continually venience of the majority would be best
making: personal attacks and ventilating consulted by continuing to observe the
local grievances, to follow their bent with- practice which had been followed for
out interfering with the conduct of the ,the last ten or twelve years. At' the
general business.
same time he had no objection, personMr. KERFERD said the proposal of ally, to business commencing at four prethe Chief Secretary might be acceptable cisely, in,stead of half-past four, or even
to perhaps, a dozen members, but the at a slightly earlie~' hour. But ,it seen;t~d.
balanQj:l' of convenience would be a'gainst unfair to expect the majority of memb~rs,.
the arrangement. As to business being who were engaged, in different ways, in'
accelerated in a thin House, experience obtaining a livelihood~, to undergo su~h
showed that the contrary was the fact. a sacrifice as to come to the House, at
If certain q11estions were passed in the twelve o'clock .in, the. day, ine~~ly; to
absence of honor~ble members, the forms gratify a small minority of country mem-,
of the House would enable those honorable bel'S, for whose convenience the. ;F,riday
members"to have the questions re.debated. sittings had virtually been given up. The
It should also be remembered that com- arrangement would interfere not only with
mittees sat in the day time, but, if the the priva,te oC,cupations of members, but
House met at noon, the sittings of with the sittings of committees, and the
committees must be suspended. In order transaction of business by Ministers in
,
to attend the House at noon, an honor- their several departments.'
able member must leave his business
Mr. BYRNE thought the most effectual
at half-past eleven, and thus he would way of bringing matters into a proper
have to give up almost the entire day. condition would be for the Chief Secretary
He would suggest that some compromise to propose a dissolution of Parliament.
should be effected. Perhaps if the hour He would vote for the motion merely as
of meeting were three or half-past three, an experiment; but he thought it was
the views of honorable members would unreasonable to expect honorable membe met. But it was absurd to suppose bers, the great majority of whom, were
that to meet at noon would facilitate not in independent circumstances, to combusiness in the least. He represented a mence their parliamentary duties, on one
country district, but he had not the advan- of the best business days of the week" at
tage enjoyed by the honorable member for the early hour of noon.
Ballarat East (Mr. Dyte), of a railway to
Mr. McCULLOCH observed that his
take him backwards and forwards, and only object was to e?Cpedite public business,
therefore he had to incur the sacrifice of at the same time consulting the conliving ,in town altogether. There were venience of honorable members as far as
many other members in the same position. possible.' The public business must ~e
Mr. McKEAN submitted that, in a disposed of some way or other, and to do
matter of this kind, the general con- this it was necessary to consent ~o s<;>me
venience should be first consulted. Of such arrangement, as he propose4, unles~
the 78 ,members of the House; 64 lived in honorable members desired to be in session
or around Melbourne, and all who lived peJ'manently. He would not ven~~re
6L2
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propose any motion which would interfere
unduly with the convenience of honorable
members. But he thought some consideration was due to honorable members from
the country. Probably, the majority of
honorable members would be inclined to
admit this, if the sittings of Parliament
were removed to Ballarat. He would not
recommend the House, as a rule, to meet
earlier than half-past four, but seeing that
they had been sitting for six months-the
time in which the House of Commons
usually disposed of the entire business of
Great Britain-and had scarcely begun
business, he asked honorable members to
give a little more time to their Parliamentary duties, so that the session might
be brought within reasonable limits. He
was willing to accept the suggestion of
the honorable member for Sandhurst (Mr.
Mackay), and make the hour of meeting
on Thursdays two instead of twelve
o'clock.
Mr. LALOR thought the difficulty
might be met by the House meeting every
day at three o'clock, and abstaining from
adjourning for refreshment. The adjournment for refreshment involved the loss of
more than the hour devoted to refreshment, because a little time was required to
enable honorable members to get into
harness again. He apprehended that the
voting was the principal thing; and therefore honorable members could leave the
Chamber whenever they pleased, so long
as they kept within hearing of the dLvision
bells. There was no adjournment for refreshment in the House of Commons. To
carry out his idea, he woul~ propose, as
an amendment, that the words" Tuesday,
Wednesday, and" be inserted before
"Thursday," in the second paragraph of
the motion.
Mr. WHITEMAN seconded the amendment.
Mr. MACGREGOR considered that
there would be little objection to the
motion if it were understood that no
measures which were likely to be strenuously opposed would be taken before four
o'clock.
Mr. MACPHERSON urged that the
proper remedy was the repeal of the sessional order which provided that no new
business should be taken after eleven
o'clock. By that arrangement private
members who had business on the paper
were placed in a position of dependence
on the Government, because-under the
practice of sitting but three days a week-

they could bring forward that business
only with the consent of the Government.
There was no reason why the
House should not sit until one o'clock in
the morning. If the House did that, a
large amount of business could be got
through, and there would be no necessity
for meeting, any day, at an earlier hour
than half-past four.
Mr. Lalor's amendment was negatived
without a division.
Mr. GRANT moved that the hour of
meeting on Thursday should be two,
instead of twelve o'clock.
Mr. KERNOT considered that, unless
the House met at noon, the hour of
meeting had better not be altered at all.
The word "twelve" having been struck
out of the third paragraph of the
motion,
The House divided on the question that
the word " two" be inserted in the place
of the word omittedAyes
32
Noes
24

8

Majority
AYES.

Mr. Burrowes,
" Burtt,
" Casey,
" Connor,
" Crews,
" Cunningham,
., Farrell,
" Francis,
" Grant,
" Hanna,
" Higinbotham,
" James,
" King,
" Kitto,
" Lobb,
., Mackay,
" Mason,

Mr. McCaw,
" McCulloch,

" McKenna,

"
"
"
"
"
"
"
"
"
"

Miller,
Plummer,
Richardson,
G. Paton Smith,
G. V. Smith,
F. L. Smyth,
Sullivan,
Thomas,
Witt,
Wrixon.

Tellers.
Mr. Dyte,
" Wilson.
NOES.

Mr. Butters,
" Byrne,
" Cohen,
,. E. Cope,
" Duffy,
" Everard,
" Harcourt,
" Kerferd,
" Kernot,
" Langton,
" Longmore,
Dr. Macartney,
Mr. MacBain,

Mr. McDonnell,
" Macgregor,
Capt. Mac Mahon,
" Macpherson,
" McKean,
" Reeves,
" J. T. Smith,
" Walsh,
" Whiteman.
Tellers:
Mr. Bates,
" McLellan.

In reply to Mr. KERFERD,
Mr. McCULLOCH said private business would be taken on Thursdays, at
ten o'clock.
The motion, as amended, was then
agreed to.
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quantities of land for sale. The Minister
of Lands sheltered himself behind the
fiction that the land was not sold, when
he knew right well that the choice
pickings of it were sold, and that it
was sold adversely to the interests of
" All lands of the Crown in Victoria, where- those who desired to settle; he knew that,
ever situated, may be sold, subject to such cove- by the sale of the choice commanding
nants, conditions, exceptions, and reservations
as the Governor may direct, in fee simple, by portions of blocks, the people were deprived
public auction, at an upset price of £1 for each of the opportunity of selecting within those
acre, or at such higher upset price as the Go- areas.
And yet it was asked by the
vernor may direct."
cla.use before the committee that all the
Mr. LONGMORE said that this was the lands within the colony of Victoria should
clause to which he had referred, on a pre- be sold-not only the lands within the
vious occasion, as the one upon which he blue, but the lands within the white also.
would have to remark, and as the one which He could tell the committee that, in many
the Chief Secretary had intimated his in- instances, when bona fide 42nd clause
tention of carrying through in spite of men had shown a desire to select, the Go·
all opposition.
There had been many vernment had put up the land to auction,
unimportant clauses passed in committee in order that large proprietors should be
since. Under t.he Land Act of 1862, enabled to increase the immense areas
there were ten millions of acres of land they already enjoyed; and he could say,
reserved from auction, and which could also, that in some of those instances the
not be sold by auction until they had been Chief Secretary was the instigator. In
for three years open for selection. Under the district that he had the honour to rethe Land Act of 1865 the same course present it was well known that it was no
was pursued, and all the land within the Ilse attempting to apply to the Minister of
blue was treated in that way. In this Bill Lands, and they had come to understand
the Government sought to take away all that, if they wanted a thing done, they
distinctions between the white and the must go to the Chief Secretary. In
blue, and usurped to themselves the power many cases land had been represented as
of selling, wherever they liked, by auction. being in one county when it was in
When the Land Act of 1865 was going another. He had been present at a sale
through committee, it would be remem- when such a mistake arose. The Minisbered that the Government proposed to ter of Lands would, no doubt, remember
take power, under its 21 st clause, to sell an instance in which an allotment of land
lands by auction up to the extent of at Smythesdale was misdescribed, and re400,000 acres per annum; but the com- presented as being at Camperdown. It
mittee thought fit to curtail the quantity was sold by auction, and the parties inby one-half, and by the 68th section of terested did not, owing to the misdescripthat measure the Government were tion, know that it was being sold. There
bound, by an order of the Legislature, were other cases of a similar kind within
to lay on the table of the House a the knowledge and recollection of the
schedule of the lands intended for Minister of Lands; and upon them he
That clause the founded his reasons for bringing this subsale in each year.
Government persistently violated-they ject before honorable members, in order to
seemed resolutely determined not to give show that sale by auction should not be
the House any information whatsoever on allowed-that it engendered a species of
the subject, and all they did do was to favouritism, and disclosed an attempt to
bring forward a schedule showing the hide from the public what was really
lands that were to be sold by auction, going on. Of course it would be argued
when they were driven to do so under that the system of sale by auction was a
pressure, and after the matter had been means of settling all disputes. Once give
fully discussed in the House. They a man his title and there was an end of
wanted to hold the power of making a trouble. But he hoped the committee
revenue by the sale of lands, and what would, once and for all, put down the
they wanted not to do was to confine them- system of sale by auction. The Governselves to any given quantity. This must ment knew very well that the State
have been so, because it was known that, gained no advantage by it. The Minister
SF t~e end. of 1~67, they offered immen~e of Lands knew that ~e~ rpade 8~eciat
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The House went into committee for the
further consideration of this Bill.
Discussion took place on clause 32,
which was as follows:-
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with the tenants of Crown

exhausted by 'the volunteers' certificates

, latids; ,ttl· get certain 'Iand ~ fol' them at 3.os.,
,£2;, -or. 1£2 ..lOs.' an acre; 'or' whatever

pnder the Land Act of ,18~2 •. ' (M~. Long-

t~~ 'Price' niight be, provided' the persoil

so contracting .got 'the dHferepce between
tlie sum the land fetch~d ·~nd the price
bargaihed for. Why did: the Minister of
Land'E!'want to perpetuate such a system,
e~'cept for the purpose of raising a revenue,
and',helpilig a"privileged class to'the enjOy'mEmt !of greater privileges than they
ali'eadyenjoyed. The Land Act of 1865
did no~ allow free scope' to the bo'[ta fide
settler, 'and the gr~atest pos~ible difficulty
had been experienced by.those who attempted to get land fairly and honestly
under it.' The fact of the clause appearing
in the Bill satisfied him of the intention
of the Government to carryon the system
of sale by auction to the' detriment of those
who' intended to settle on the land, and
make homes for themselves, and to increase
the size of the immense territories already
held. If, however, the 'Government were
determined to perpetuate that system,
there would, he apprehended, be no objection to confining it within certain recognised limits, so' ,that it should not
apply,. in' the language of 'the clause~ to
"all lands.'! He would move that the
words "all lands" be struck out, with a
view of inserting words to the effect, that
the Governor might direct that land
to the extent of 30,000 acres might be
sold by auction within anyone year. He
thought that would be quite enougH power
to give in this directioll.
Mr. GRANT did not think the honorable member for Ripon and Hampden
could be serious in proposing that so smal,l
a quantity'as 30,000 acres should be at
the disposal of the Government for sale
by auction in a year. He said this becausa bonorable members had already
assented to the proposition laid before the
House by' the Chief Secretary, as to
the way in which the revenue should
be raised.
When his honorable colleague made his financial statement, he
distinctly informed the House that this
was a source from which he counted
upon a: revenue of £200,000; and
now it was with apparent gravity
asked that the sale of 30,000 acres of
land during a year should supply that
sum. He also desired .to direct the
attention of the committee to this fact,
which appeared to have escaped notice,
that there would be, at all events, between.40,000 and 50,000 acres a year

more-" T-hey . can select.") N:o, they
could not select. In his opinion 30,000
acres per annum for: th~ n~xt, tw~ 91' three
years-a~ all ev.ents, for the next two
years-would not he sufficient to cover
the volunteers' certificates. And then what
would be the position? Why simply
that there would be no revenue derivable
from auction sales, either for town, suburban, or country lots. It had been said
-and brought against him as a chargethat he. had sold ' country lots by auction
which he considered too valuable for selection. He said that he had done so,' and
he said so still. He knew that there were
many squatters in the country who had
their shepherds settled on their lands, on
the understanding that they should reside
there for a certain number of years.' He
was persuaded that there were many
cases in which there were from 1,500 to
2,000 acres in a block that the squatters
would be glad to give, to-morrow morning,
as much as £10 an acre for. He had
been blamed by the honorable member for
Ripon and Hampden in the course he
had adopted in this respect; but his conviction was that he would have been
censurable for a disgraceful waste of the
public estate if he had adopted any other
-if he had allowed land worth £ lOan
acre to be taken up, not by hona fide
selectors, but by a class of persons who
saw their way, in the course of a few
years, to making a profit by the transaction.
Mr. McLELLAN observed that a
clause with a precisely similar object was
proposed in a former Land Bill-he
believed it was by the O'Shanassy
Government that it was sought to be
introduced-and the present Minister of
Lands was the gentleman who most
strenuously opposed it. He regarded the
clause before the commi'ttee as a Land
Bill in i'tself, because it gave to' the
Minister of Lands power to sell every
acre of land in the colony at any price he
pleased above £1 an acre. Personally, he
should like to see some limit put to this
power, but whilst expressing that view
he would say that he had no desire to
hamper the Government of the country
in their' financial arrangements for the
,present year. On the contrary, if they
had counted upon the auction system as
a source of revenue, let diem have it;
but when he said that much he must add
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that ,he '.did' not concur in the clause.
Re merely m~de this statement, beca~se
he,' (}id' not wish- it to be said here~
a.fter .that 'he had interfered with the
fiiil~mci~l arrangements of the year. The
pJItchaser, under the. auction system,
would not be encumbered with any of the
e'$barrassing conditions ,to which the free
sel~ctor would be subjected.
It .should
be borne in mind that the average price
realized from' the, sale ,by. auction of
count~y lands was 22s. 6d. per acre. It
~as not right that the Government should
ha"~i the power of selling by auction' any
limd they thought fit. The Bill w~s intended to be in operation for ten years, .and
before the e~piration of that period a Ministry might be in power, supported by a
tyrannical majority, with views altogether
contrary to those of the 'present M~ister of
Lands, and honorable members who advocated liberal 'measures in dealing with the
public· estate. He was surptised ~hat the
Minister of Lands now approved ,of provisions which he had opposed in previous
Land Bills. A' 'reference to: Hansard
would,show that, on former occasions, ,the
honorable gentleman had spoken in favour
of the. ,quantity of land sold by auction
being limited •. If he would advocate the
same views now, he would act more consistently :with the character 'of a' land
reformer.
- ,
Mr., RICHARDSON regretted that the
Minister of Lands had not given the committee an assurance that some limit would
be fixed to the quantity of land to be 'sold
by auction, especially as the honorable
gentleman had recommended a limitation
linder'the Acts of 1862 and 1865. He
hoped that there would be a majority in
favour· of the pri,nciple of the honorable
member for Ripon and Hampden's amendment. On the second reading of the
Bill, the Chief Secretary intimated that
he, intended to suggest some method
bf' appropriating the' proceeds' of the
~a;res . of land hy 'auction' for th,e ,carrying.' out of permanent public~ wo~~s,
but' nothing further had. been said ·about
the matter. If- the honorable. gentleman had' ~tiy'information to' give in
reference' to the subject;' the committee
6uglitto be put in poss~ssion of it .before
they 'dealt with the clause now' under conshleration.
.
"
,Mr. MAC:E>HERSON sugges.ted: th~t
~e ,object which the h.onorahle m~bi~er~
had. in vie~. might ~e ~c'c?mplished"by
making the 42nd·' 'clause "tts' 'stringent as

possible.
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That clause provided thitthe

Gove~~entshould every year lay before
Parliament an estimate of ,t~~ q~antity: 'of

land which they prop.ose~ to. sell by
auction. during the year. 'If the' Hotls~
insisted upon that estimate b~ing duly'
furnished, it would have the q}laI;1t~ty cif
ia~d to be sold' ~y ~uction ~nder its o\v~
control.
."
"
.
Mr. MAC~ REGOR .considered th~
suggestion of' the honorable mem~er for
Dundas to be of no practical value,
because, as the session did not usually
commence until February, o~ t~e beginmng
of March, a large quantity of .land might
be soid before the' estimate' could be Bub ....
mitted. He trusted that the"cb:mmittM
.would dispose of: tli.~ questim~.. 'at '6b,C~;, by
adopting tll;e amendment.
,"
Mr. KERNOr objec~ed to the .c~ause
for the same r~asoris t~at he h:a~ .oppo,sed
other clauses which 'gave almost unliIiiiteu
power to the, ¥.inis,ter of Lands for tpe
time peing. A' very important, question
arose out of this matter; n~1p.ely,', t:6:e
question of taxation. For years pas~: the
t~xation of the colony had been graduwly
inrlreasing, in spite.of the fact t~~~:~bout
£200,000 per year was rec~ived. from. '.the
saleof public lands, and s9mething'like
£500,000' from other sources of 'revenue
in connexion wit,h the lands; ~r, ·a.~otalof
~bout £750,000' per annum:
1'he sale
of the public,lands and the,'qu,esti<?n.of
taxation we~e intimately conne,cted. ,,~re
suming that for the future <?nly 50,00o-,~cres
ofland would be ~old by auctio'Ii ll~.~ a~~m,
~nd making. f:\llowance for the ,quantity
~hat would be takep. up; by .select~ot;t" at
the, end of the ten ye'ar~ 4U1:~n.g WP.'IC~ ,the
Bill w:as to be in .operation there"~v:ou~d no
longer be an annual land revenue o(ab~ut
£750,000., When a loan for the construction of railways was first contr~cted it 'wa!3
boasted that it wpu~<l be, paid off by ~I:te
proceeds of the sale of Ctow~ ~ands; b~t
all the land revenue had been devoted
towarqs the payme~t of 'thec,urrent exp,enses of, the' countr;y. T~Ii
t'Y~,lve
year~hence' the railway loan; am,ounting
to ,£8,000,000 or. £9,000,000, would: be
repayable. .What· would be the position
of the, community then? . There ,must of
necessity be, inc,reased taxation t,o a cons~derable extent, notwi~p.~tand.it;lg.thein
crease, of popu~ati~n: whic.b wou,d .~t~ke
placeJn th,e meant~me., )1 ~eh<?'v:E1d '~~m
brable members to he cautious about disP9sing br 9rpw:~, !~~d.~ by ·~~le,by~'~ucti·on.
A. great deal-and that' the best lands in
J,"

or.

•
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the colony-would be disposed of by selection. He approved Of that mode of dealing with the lands, but he thought that
the State ought to husband some of its
resources, and, in a measure, to anticipate
the claims which would come upon the
country in the course of a few years. He
considered that 50,000 acres of land per
year was quite sufficient to sell by auction.
If an increase of taxation was requiredand no doubt it would be-it ought to
take the shape of a tax on property.
He trusted that the committee would
not give the Minister of Lands unlimited power to sell any quantity of
land by auction to meet deficiencies in
the Treasury.
Mr. MACBAIN considered that the
honorable member for Ripon and Hampden made a mistake in proposing to limit
the quantity of land to be sold by auction
in anyone year to 30,000 acres, because
the necessities of the country might
require 300,000 acres to be sold. He
(Mr. MacBain) had always held that sale
by auction was the fairest principle on
which to dispose of the Crown lands, but
that principle had been departed from
ever since the passing of the Land Act of
1862. The sooner the whole of the lands
were parted with by the State the better,
for the sake of peace and quietness.
There would then be an end of the complaints as to the administration of the
Lands department. As to the question of
a land tax, he was satisfied that, while so
much land remained unsold, a tax of that
description could not be imposed; but,
w hen all the land was alienated, the
possessors of the soil would have to
pay a larger amount towards the general
revenue of the country than they did at
present.
Mr. LONGMORE remarked that land
sold by auction almost invariably went into
the hands oflarge proprietors. The object
which ought to be promoted, however,
was the settlement of the people on the
land. What was required was that land
should not be sold by auction, but that it
should be selected. The 2,500,000 acres
of land now occupied by selectors, realized
£50,000 a-year more to the State than all
the territory in the possession of the
squatters. The Minister of' Lands had
not informed the committee how much of
the £200,000 estimated to be realized by
the sale of lands by auction this year, had
yet to be obtained. He (Mr. Longmore)
l>«;lli~vecl that ~ ver, small proportion of
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the amount remained to be received, and
that no practical difficulty would arise in
connexion with the estimated revenue of
the year by limiting the sale of lands by
auction to 30,000 acres. As to the statement of the Minister that land could
not be selected under volunteers' certificates, he would point out that the Act
provided that a certificate should be
treated" as equivalent to the sum of £50
towards the purchase money or rent of
any Crown land," which clearly showed
what was the intention of the Legislature.
The bulk of the certificates, however,
passed into the hands of large proprietors,
and were used towards the purchase of
lands at auction.
Mr. DYTE said he would be glad if
the sale of land by auction (except town
lands) was done away with, if it were
possible.
Mr. DUFFY stated that he intended,
whether the amendment of the honorable
member for Ripon and Hampden was
adopted or not, to propose an amendment
with the view of preserving for selection
the 5,500,000 acres remaining out of the
10,000,000 acres reserved for selection
under the Land Act of 1862. He considered that it would be rather hard if,
after the interval which had elapsed between 1862 and the present time, the
Land Bill now under consideration should
be made less liberal, in respect to land
reserved for selection, than the first liberal
Land Bill passed in the colony. On what
ground should 5,500,000 acres out of the
10,000,000 originally appropriated for
selection he handed over to the auctioneer,
to be sold to the capitalist? The Minister of Lauds had suggested, as a reason,
that there was some pre-eminently valuable land within the blue, and that, unless
he was at liberty to sell it by auction, it
would fall into the hands of squatters,
through dummies. If that was to be apprehended, then the whole of the Bill was
a mistake. Unless there was machinery
which would to a certainty, when carefully
applied, shut out dummies, the whole territory would be thrown open to squatters. It
was of little use talking about there being
some choice selections in the blue, because there were very few cases indeed
in which the temptation to the squatter
to take up, by dummies, the best pieces of
his run, would not be so great that it
would inevitably be done unless the
machinery to shut him out was perfect.
The Minister of Lands, however~ t014 th~
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committee that, far from the machinery
being perfect, it was so deficient that, if
they did not enable him to interpose with
the auctioneer's hammer, these choice lands,
at all events, would go to the squatter.
He (Mr. Duffy) had not, throughout the
debate, heard a statement 80 alarming as
that. Was it true that, notwithstanding the
unlimited powers with which the Minister
was armed, he would be unable to prevent
t.he squatter taking up particular allotments which might excite his greed? Was
it certain that, with all the enormous powers
which the Bill conferred, the Minister
of Lands could not shut out the squatter?
If it was, the Bill must inevitably be an
utter failure. If the squatter would
certainly get particular lands upon which
the Minister had his eye-about which he
was warned to take all necessary precautions~with what more undoubted
certainty would the s<iuatter be able to
get what he wanted, owing to selection
being distributed over the whole of the
runs in the country when the Bill came
into operation ?
What was to prevent a
squatter putting a dummy upon every run
in the country, if the machinery was
inadequate? Honorable members had
been told of cases in which squatters had
land occupied by shepherds for the three
years, as dummies. If the Minister of
Lands knew of such cases, why did
he not exercise the power conferred
The honorable
on him by law?
gentleman was bound to exercise the
large powers he possessed in order to
prevent evasions of the Act. The security taken by the Land Act of 1862, and
also by the Act of 1865, against the sale
by auction of any lands within the blue
ought to be continued. He would not
object, if it were accompanied by a direction, if necessary, not to throw open for
selection the particular allotments which
the Minister of Lands said would excite
the squatter's greed. He would rather see
them unselected for several years longer,
than that the Minister should, in order
that the squatter might get them, sell
lands which were intended to be reserved
from sale by auction. What it came to
was this-that the Minister desired to sell
these lands by auction because the squatter
was willing to give £10 an acre for them.
No doubt there was an advantage in
getting a large price for the land, but
Parliament had deliberately abandoned
that advantage when it adopted free selection. If the St~te wanted a large price
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for the land, selection, at £1 an acre, was
not the means of getting it. A large
price had been given up with respect to
the whole of the lands of the country, and
why not in these cases? The Minister
said that if these lands were thrown open
to selection, they would be taken up by
the squatter at a nominal price. The
reply to that was, that the committee had
given the Government power to withhold
any land from selection. If the GovernI!lent were forbidden to sell by auction any
lands in the blue, these choice allotments
need not necessarily fall into the hands of
the squatter, because the Minister of Lands
could immediately declare them reserved
from selection.
Mr. GRANT reiterated his opinion
that there were lands· of exceptional
value which, if thrown open to selection,
would be taken up by dummies in the
interests of squatters. Assuming that
there were abundant powers given by
the Bill to detect and expose dummies, as
far as it was possible for human ingenuity
to do, it was still possible that the lands
of exceptional value would fall into the
hands of squatters.
They might be
selected by thoroughly bonafide men who
would reside upon them for three years,
and comply with the conditions, yet
ultimately they would go into the hands
of the squatters. The temptation to make
a profit would be so great, that the selectors would eventually dispose of the lands.
Why should not lands of exceptional
value be reserved from selection? (Mr.
Langton-" The State intended that they
should be selected.") That was a mere
assertion on the part of the honorable
member. If extremely valuable agriculturalland should not be withdrawn from
selection, why withdraw town, suburban,
and village lands ? Very few of the
suburban lands were of equal value to the
particular allotments to which he referred.
He would allude to another point mentioned by the honorable and learned
member for Dalhousie. It was quite true
that there were lands in the occupation of
squatters' shepherds, who were merely
dummies, and he had attempted over and
over again to get rid of those men; but
a recent decision of the Supreme Court
declared that thE' Government could in no
case decide what amounted to a forfeiture.
That decision was one reason why the
extreme powers asked for by this Bill
should be conferred on the Government.
The question. as to wh~t4~r or no a sele~tor
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was a. bont" .ft{Je, should not be referred
either to. a co.urt o.f pett.y sessio.ns, whi.ch
was' generally presided o.ver by interested
persons, or to juries, who, he thought,
were not up to the spirit and effect of
liberal land legislatio.n.
'
The co.mmittee divided o.n the quest.io.n.
that the wo.rds" all lands," proposed to. be
omitted, stand part of the clause~ ,
, 'Ayes"
. 33
- Noes
. ...
·lS.
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lS62~ 1O,OOO,OOO'a:c~es ~ere res,eY~;~d from

auctio.n and fo.r eelectibn; and the' same
reservatto.n was' repeated in the Act o.f 1865.
Of tho.se: 1.0,000,000 aores,- 5,500,000
were still"inpossession'of the .S~ate. The
co.mmittee had nOw' to. defermille whether
they sho.uld sti.11 be reserved. fo.r, select.io.n,
or. be. open' tp:the. auctio.nee(s liaml:J).er.
If,theytho.uglit that they should still be
res'erved.fo.r selectIon; hono.rable members
wo.uld expresS'.that o.pinion. by'vo.t~ng '(or
the amendment.
'.
Mr •. LANGTON said he was not famiMajority against Mr. Long~} 15
lia.r with the map referred to in' the 12th
mo.re's, amendment
....
sectiop. of the Land Act, and he asked
Ay~s.
whethel' the effect; o.f· the amendme~t
Mr. Baillie,
Mr. Lobb,
wo.uld be to declare that· all' lands wtthin
". MacBain,
" Bates,
a 'certain line' sho.uid not be ~-sol<l by
" Mackay,.
" Blair,
auctio.n? ,," .'
... i . · "
Capt. MacMahon,
" Burrowes,
Mr. Macpherson,
" Butters,
. Mr :'DUFFY o.bserved tbat~· in'-6tde~ 'to.
." . Mason,.
" Casey,
spare tithe, he :'h~d omitted 'any ~e;K~la'"
Cohen,
". McCaw,
natio.n 'upon a po.int with whic~,ht1 t~o.ught
." McCulloch,
" E. Cope,
the committee was" familiar ... 111 'IS62
" Riddell,
" Crews,
" Cunningham,
.',' G. V. Smith,
a return, was 'furnished' by', dlre,ction, of
" Sullivan,
" Dyte,
the
Go.vernment, sho.wing all the"lands
" Williams;
" Fatrell,
specially fitted for agriculture in' 'all parts
;" Witt,
" Grant,
.,,' Hanna,
o.f ,thecolo.ny. . Tho.se lands' were ,not
" Wrixop .
Tellers.
" Higinbotham,
within certain linj3s.
Wherever . there
Mr~
Burtt,
.:.
" James,
was
land
specially.
fitted
fo.r
agriculture, it
';, Jones,
" . Wilson.
was co.lo.ured a particula,r c·o.lo.ur upon a
No.ES.
large map .which was in the po.ssessio.n o.f
Mr. Plummer,
Mr. Dufiy,
the Clerk o.fthe Parliaments.' The map was
"'" Reeves,
" Everard,
laid o.n the table of bo.th Houses, and. Par':
" , Richardson,
" H~rcourt,
liament Came to the co.nclusion'that land
, ,~', Thomas,
'" Kernot,
" .. WalsJl,
, " ,Langton,
fitted fo.r agricultur~ should, in <?rder to.
. Dr~ Macartney,
" Whiteman .
induce settlement; 'be' reserv'ed fOr tho.se
. Mr: Macgregor,
who wo.uld o.ccupy and cultivate it. In:
" , McKean,
,Tellers.
Qrder to. reserve that land, .parllam~nt d~
" McKenna,
Mr, Bowman,
, ,,' McLellan,
" Longmore•.
termined, in 1862, that' it sh'oul'd. riot 'be'
DUFFY then submitted the amend- so.ld. by auctio.n; brito sho.uld~ be' tak.en up
ment which he had intimat~d his intentio.n by s~~<?tio.n. The Bill submitted, by th~
to pio.pose~ It was to. strike <?ut the wo.rds present·· Minister of Land~ . to.' amend t'l\e
"wh~rever situated," with the view of Land Act o.f IS62 originally proposed -to
abando.n that· distinc.tio.n, and to permIt
inserting'
" Not included in the lands delineated in the land to. be sold by auctio.n tn any par.t of
map mentioned in the 12th section of the Land' the colo.ny; but the .Parliament. o.f that
Act of 1862."
.
day wo.uld no.t ~o.nsen t to that arrangement,
He wo.uld o.nly add to' the remarks he had and insisted upo.n the ,original distinction
already made, that this Bill, in its squat- being preserved '..-;. nari:i.~ly,~hat aU land
tjog pro.visio.ns, pro.po.sed to make greater peculiarly fit fo.r agric,ultnre. sho.uld, no.t be.
cOncessio.ns'to. the squatter than any Bill so.ld byauctio.n, but ·should be r~'SEti'ved for
since that intro.duced by the Haines G<?- settlement. Two. ,ParliamEihts, therefore,
vernment; and, as respected free selectio.n, with a co.nsiderable· perio.d'inte~v·ening,
it wo.uld, if the co.mmittee declined to had adopted the principle that·, the best
acce.vt this amendtn~nt., reserve fo.r. free lands should no.t, be so.ld by ~u.ctiOI), but
selectio.n less o.f t.he best lands than. either be reserved fo~' .selectio.n. ~he 'present
the Land Act o.f lS62 o.r that o.f 1865. Bill ,profess~d,ly ,threw;. the who.l~ ~~lony
If the ·c~Ip.mittee, having the facts' befo.re o.pen to free selection; but, if the co.mmittee
it, thQug~t fit to. do. this, it wo.l:lldbe ~ enabled the Minister o.f Lands to' seIlby
waste of time to. debate the question. In auctio.n the best lands in any part of the
I

Mr.
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ter;itorj, they would be wjthdrawing with
on~ ha#d what tpey'gave with the &her.
If, on' 'the contrary, the committee desired
to make the boon offered to the people,
of land fit for selection, a genuine one,
they would carry out the provision which
two successive Parliaments had already
affirmed. The, clause provided, that' any
C,rown ,land in the colony might be sold by
auction. The amendment
.. said. - " No,
.
you shall not sell by auction any land
which you were forbidden to sell by auction in 1862, and again in 1865."
Mr. 'MACPHERSON thought the honorable and learned 'member for Dalhousie
had not taken into consideration the change
which had come over the features of the
country since 1865. Although these
10,000,000 acres' represented relatively
the, ag~icultural lands of 'the colony, he
had no hesitation in saying that the larger
portion of the area had already gone from
tlie Crown; and' among what was left
there was quite as' bad land' as could be
found outside. For that simple reason
there was no advantage in drawing this
artificial distinction at the present time.
No doubt there were some lots of valuable
agricultural land still available, but these
were in isolated patches, and therefore
there was very little meaning left in the
blue map.
.
Mr. MACBAIN said it was well
known that a very large portion of the
unsold land in the blue was unfit for auricultural'purposes ; that it would not fetch
£l per' ac~e at auction; whereas a considerable extent of land outside the blue,
if sold at auction, would realize from ,25s.
to 30s. per acre. He could not vote for
the. amendment. ;
Mr. LANGTON considered the amend-'
ment objectionable, not only on the ground
put forward by the honorable mem ber for
Dundas, but also because it would exclude
from settlement a class of persons for
whom some provision' should be made in
the Bill-small capitalists who might desire to take up lands otherwise than was
provided by the selection clauses of the
measure.
The committee d~vided on the question
that the words "wherever situated," stand
part of the clauseAyes
38
12·
No~

...

Majority against Mr. Duffy's}' 26
amendment... ' ...
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AYES.

Mr. Baillie,
" Bates,
II
Blair,
" Burrowes,
," Butters,
" Casey,
" Cohen,
" E.Cope,

Mr. Mackay; .
Capt. Mac Mahbii,'·'
. Mr. Macpherson,

." Mason,
" McCaw,
" . McCulloch,
" McKeltn,
".' Miller,"
" Reeves,
" ;Rich!\rdspn,
". G~ Paton Smith,

" Crews,
"
"
"
"
"
"

Cunningham,
Frazer,
Grant,
Hanna,
Higinbotl;1,am,
James,
~; 'Jones,
: "j, Kernot,
" Langton,
" Lobb,
" MacBain,:,

'~

~.

Sullivan,

v. Sinit~,

Wilson~ ,

Witt, .'
Wrixon.
~

.~

"

. Tellers. '
Mr. Burtt,. - i

. .". Dyte. ..' ....... .
f

~

NOES.'

Mr. D~ffy,' .
" EverATd,
" . F~rrell, :
" Harcourt,
." Kitto,
Dr. Macartney,
. Mr. McKenna,

"

"
"
"
".

"

'f··

Mr. McLe11a.tt,
'" 'Thomas,
" Walsh. i : .

I

Tell~rs.
Mr. Longmore,
" Macgregor.'

Mr. LON~MORE propos~d the hisertion, after the words" wherever' s~iuatea,"
of the words" not ex.ceeding 30,QOO acres
in anyone year/'
, . :. ,
The amendmeiit was negatived. .
Mr. LONGMORE ,moved the':insertion
of . the words-" not' exceeding" l(JO,OOO
acres in any ,one year." One 1l.'alf,of: the
year was already gone, and' he' ventured
to say that, during that . period! £150,000
had been realized from the sale of lands
by auction. Therefore the: :r~maining
sum wanted by the Treasurer from that
source, this year, was £50,000. What
guarantee was there,. without "Some' such
limitation as he proposed, that the Treasurer would not want £200,000 .from s~le
by auction every year during the ten years
that the Bill had to run? Then, again,
if the sale of town and suburban lands
brought more than half £200,000, why
should the Government want to sell such
large quantities of country land:by auction, and particularly when the' Minister
of Lands stated that the land put ,up to
auction was land of exceptional valuelikely' to fetch from £3 to £ 10 per' acre?
If a return to sale by auction, pure and
simple, Were desired, let it be done' in a
manly way, and not by ~ side-wind.
Mr. WRIXON called attention to the
fact that, under the 21 st section of the
Act of 1865, the Governinent' bad 'power
to sell by aucti'on land, in the blue ~one,
not exceeding 200,000 acres in anyone
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year. (Mr. Longmore-" After it had
been open three years.") However, he
thought there was a general feeling, on
the part of the committee, to acquiesce,
to a certain extent, in the view thrown
out by the honorable member for Ripon
and Hampden, though not to adopt the
limit suggested by that honorable member.
Probably, if the Government would consent to limit the extent of land to be sold by
auction in anyone year to 200,000 acres,
the views of honorable members on both
sides of the House would be met.
Mr. GRANT remarked that although,
under the existing law, the Government
were not authorized to Bell by auction
more than 200,000 acres in the blue in
anyone year, yet outside the blue they were
not limited to any extent. They might
sell by auction 2,000,000 acres outside, if
they liked. At the same time, he was
prepared, on the part of the Government,
to accept the suggestion of the honorable
and learned member for Belfast.
Mr. McLELLAN observed that the
difference between the two cases was that
whereas, under the present clause, the
best land could be put up for auction in
the first instance, under the Act of 1865
land had to be open for selection three
years before it could be sold by auction.
He did not wish to hamper the Government in any respect, but he did not think
it fair, that the equitable settlement made
in 1862, as between the squatters and
th~selectors, under which 10,000,000 acres
of agricultural lands were set apart for
selection, on condition that certain advantages were given to the ,squatters-an
arrangement concurred in, at the time, by
all classes of politicians-should now be
departed from. It appeared, however,
that the Government were for putting up
at auction, not inferior land, which was
rejected by the free selector, but the eyes
of the country. That was a course which
could not be justified on any grounds
whatever.
Mr. RICHARDSON thought that, as
the opponents of auction had been fairly
beaten, the compromise suggested by the
honorable and learned member for Belfast
might be accepted.
Mr. KERNOT said, as the discussion
in committee proceeded, the more and
more was he convinced that the Bill was
in reality a squatters' Bill; and that there
was a coalition between "loyal liberal"
and squatting members to carry the measure. This, of conrse, showed the necessity
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for the creation of a new party which,
he trusted, would have more at heart the
interests of the State and the people than
the present occupants of the Treasury
benr.hes, and those who were assisting
them to carry this Bill. He declined to
accept the compromise suggested by the
honorable and learned member for Belfast.
He would never place in the hands of the
Minister of Lands for the time being the
power of disposing, by auction, in anyone
year, of 200,000 acres of land of increased value. He denied that the State
got the value of its land by auction. The
maintenance of the auction system only
tended to encourage a system of levying
what might be called black mail on purchasers of Crown lands. Under that system the State did not get near the value of
the land sold at auction. The quantity
named by the honorable member for Ripon
and Hampden (1 00,000 acres) was quite
sufficient to pass from the State every year
by auction, considering the large extent of
territory that would pass by selection.
Reference had been made to the Act of
1862, and the plea had been urged that,
under that measure, the Government had
the privilege of selling by auction, yearly,
200,000 acres in the blue. But the House
was not bound to follow the provisions of
previous Acts. It should not be guided
by bad precedents. On the contrary, it
should take warning by past errors, and
frame a Bill which would be for the benefit of the country.
Mr. McCAW observed that, knowing
the Bill would not become law for some
time, and believing that the Government
would have no difficulty in realizing the
Treasurer's estimate of the amount available from the sale of land by auction during the current year, he felt bound to vote
for the amendment. He considered that,
the House having adopted the principle of
selection in reference to the disposal of
the public lands, auction should be resorted to only in exceptional cases.
Mr. MACGREGOR suggested the addition to the amendment of the words"after the 31st December, 1869." This,
he said, would prevent any interference
with the financial arrangements for the
curren t year.
Mr. LONGMORE accepted the suggestion.
Mr. FRANCIS trusted the amendment
would be rejected. The House had sufficient control over the quantity of land
which might be sQld bl aucttop in an,
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year, because the Treasurer, when he submitted his Budget, had to state the
amount which he expected from that
source ; and, if the House considered the
amount named too high, it could express
that opinion by resolution, which would of
course be respected by the Government.
Mr. MACBAIN believed that the
lands which would be sold under the
clause were ordinary country lands; and,
if only 100,000 acres of those lands were
sold in anyone year, a large amount of
capital would in all probability pass from
the colony to New Zealand or Queensland.
He thought that, instead of sending the
sons of settlers to those colonies, the
State should offer them encouragements to
stay and invest their capital here. He
. believed that the amount of selection
would be so great that the Government
would never sell by auction land fit for
selection. The honorable mem ber for
Geelong East (Mr. Kernot) called this a
squatters' Bill; but he (Mr. MacBain)
called it a Bill to annihilate squatters.
He denied that there was a squatting
party in the House.
The committee divided on Mr. Longmore's amendmentAyes
12
No~
33
Majority against tho.e.
amendment

l 21
f

AYES.

Mr. Baillie,
" Everard,
" Jones,
" Kernot,
Dr. Macartney,
Mr. Macgregor,
" McCaw,

Mr. McKean,
" McKenna,
" Richardson.
Tellers.
Mr. Lobb,
" Longmore.
NOES.

Mr. Bates,
" Blair,
" Burrowes,
" Butters,
" Casey,
" Cohen,
" E. Cope,
" Crews,
" Cunningham,
" Dyte,
" Farrell,
" Francis,
" Frazer,
" Grant,
" Hanna,
" Higinbotham,
" James,

Mr. Kitto,
" MacBain,
" McDonnell,
" Mackay,
Capt. Mac Mahon,
Mr. McCulloch,
" McLellan,
" Miller,
" G. Paton Smith,
" G. V. Smith,
" Sullivan,
" Whiteman,
" Witt,
" Wrixon.
Tellers.
Mr. Burtt,
" Wilson.

Mr. CASEY moved the insertion, after
the words" public auction," of the words
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"not exceeding 200,000 acres in anyone
year."
This amendment was agreed to.
Mr. MeGA. W proposed that the following words be added to the clause"Provided that the proceeds of such sales
shall, in the year 1870, and every succeeding
year during the operation of this Act, be appropriated to the construction of railways and other
reproductive public works."

The CHAIRMAN expressed the fear
that the amendment could not be entertained, as it provided for the appropriation
of revenue, which could not properly be
made without a message from the Crown.
Mr. McCULLOCH reminded the committee that, on the second reading of the
Bill, he had said that in his opinion it was
only right that reservation should be made
-that some portion of the revenue derived
from the sale of Crown lands should be set
aside-for the carrying out of important
public works. His honorable friend, the
member for Richmond (Mr. Francis), had
long advocated the principle of 8 sinking
fund, and, as he had more than once said,
he did not endorse that view, and he had
given his reasons for not doing so.
Whilst he did not think the honorable
member for East Bourke (Mr. McCaw)
ought to expect that the whole revenue
derived from this source should be appropriated to the construction of reproductive works, he was not indisposed
to admit the desirability of appropriating
a portion of the land revenue to that purpose, and he would be prepared to submit,
on some future occasion, a clause of that
nature.
Mr. McCAW said that he was quite
satisfied with the statement of the Chief
Secretary, and would not press his amendment. His only object was that some
portion of the revenue derived from the
sale of Crown lands should be devoted to
the carrying out of reproductive works.
The amendment was withdrawn.
On clause 33, providing that once, at
least, in every three months, public sales
by auction of lands in fee simple should
be held; that any person authorized by
the board might hold the sales withou t
penalty accruing from the circumstance of
his not holding an auctioneer's licence;
nod that a month's notice of such sales
should be given in the Government
Gazette,
Mr. WRIXON suggested that there
should be provision made that the upset
price should not be changed, unless with
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the same notice of ,such alteration as was
giv(m'of'the' price originally.
The suggestioJ? was adopted .
.On clause'"34; providing that it should
be' a condition of sale by, auction that the
purchaser sliould pay~ at the time of the
sale, a deposit of not less than' 20 per
cent. of'.the whole price, and tbe .residue
within a month: of the time of sale,
Mr. DYTE moved that, the words "l:!y
marked cheque," be inserted as a mode of
payinent of the deposit.
'
Mr. GRANT objected to the amendment, lOX: the reason that there was no
legal meaning,' in the :words. The ,banking meaning of them oniy was t~at, at a
particubtr moment of time the cheque was
good' for the amount represented, but five
minutes, afterwards it might be worthless.
Tlie,/tmendment was negatived.
On, ~clause 36" which provided that
when ~ny" ,lan<i.s, put up to auction remained unsold, they might continue to be
oifere.d at aIlJ reduced price, not less :thau
£1 an 'acre, provided 'such lands were not
situated within the boundary of any city,
town, porough, or village"
,
Mr. ,'W~IXON proposed the insertion
of ,w,ords requiring a month's notice
in the Gov,ern,m'ent Gazette to be given
before' the' exercise of the powers of reduction~ , "
'.
,
'The ameBdment was agreed to.
Mr. CASEY m9ved, after the ,words
"offere,d for tb..e same,"· the insertion <;>f
the following wo'rds-" at any sale, by
auction, an~,the :balanc~ of the purchase
m~riey s~all p.ot have been paid within
the time hereinafter specified for payment
thereof."
Th~ amendment was agreed to.
Clause 39, providing for 'the Closing
and alien8;ti9~ of unnecessary roads, was
struck out.,
'
Qn ~lause 40, which provid~d that in
cases where there was no convenient
access' to Iportions of Crown lands, or
where the' quantity' was insufficient
in, area for sale under the Act, such
detached strips of land should be sold at a
valuation, and gave power to the Governor
to grant in fee simple such land not exceeding twen~y acres, to the owner of adja.cent lands, at a price to be determined
by an ~ppraiser, appointed by the board,
Mr. . ~qNGMORE thought twenty
acres was too large an area to be so dealt
with.. He. moved that it be reduced to
"ten:".
,~p~.~D?-~ndment was ~greed to.
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On clause 42, which provided that the
Minister of Lands should lay before
Parliament, in the session next after the,
passing of the Act and in every following
year; an estimate of the quantities of land.
which it was proposed to sell by auction
during the current year,
Mr. LONGMORE moved the omission
of the words "in the session next after
the passing of this Act," and the substitution of the words "within one ,month
after the meeting thereof."
The amendment was negatived.
Progress was then reported.
The House adjourned at twenty-two
minutes past eleven o'clock.

LEGISLATIVE ASSEM.BLY.
Thursday, July 29, 1869.
Constitution of the Board of Land and Works - Wha.le
Fishing-Administration of the Lands Department-The
Wilson Selections-The Vacancies in the Cabinet-Land
Laws Amendment.Bill-Works under the Loan Acts__
Graving Dock-Yean Yean-Railway Extension-Water
Supply~Belfast Barbour-Tenders for PubliC WorksBallara.t Art Exhibition-John Ewart-His Royal Highness the Duke of Edinburgh~ Pr~s~ntB-Land at Spring
Plains.

The SPEAKER took, the chair at ten
minu t~s past two o'clock p.m.
BOARD OF LAND AND WORKS.
Mr. DUFFY.-Mr. Speaker, the day
before yesterday the Minister of Lands
announced an alteration in the management of the business of the Lands department to which, however advantageous and
useful it may be-and on that subject the
House has not had the opportunity of pronouncing an opinion-I think there are
two insuperable objections; the one of a
departmental, or, perhaps more properly,
of a constitutional character; the other
of a strictly legal character. Under the
Public Works Act, which constitutes the
Board of Land and Works, the number of
vice-preside:p.ts 'that can exist is two.
Well, sir, there are or must be for the
proper performance of public business,
and the constitutional responsibility of
Ministers to this House, two vice-presidents, without taking the Attorney-General into account. In the first place, the
department of Roads and Bridges is placed
entirely under the control of the Board of
'Land and Works. The construction and
maintenance of roads, and the letting of
contracts, is entirely managed by that
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board.. With respect to the department and another vice-president at the head of
of Railwa.ys, not merely is there a kindred the Public Works and Water S:upply depO'Yer with'reference to.. th~' 'pu'tchase of partment-in r.espeCt to one or t11e other,
and compensation: for )and :required for the 'bu.siness m.ust be ~~ansacted, not 1:>y the
rail w,ay pu~.poses, 'but the m~nagement of responsible Minister of the department, but
railways, not merely during, 'but after their by some other Minister in his absence, who
constructiori, rests' with the board. It is will have no more necessary kno~l~dge ~f
quite manifest :that '~e ~ice"p~esident, the business brought before him than, you
having the control of' the d~pa,rtment of have,.sir, of motions about to be submitted
Roads ~nd B~~dges, must be, It ,responsible by 'honorable members wliichhave not
Minister, in.order that that department of previously been communicated to you. ' 1n
the State may be represente~' in Parlia- short; if the Minister of Rail ways or the
ment. ,With respect to the Railway de- , Mhiister of Public Works, has not a sea~
partment, such an arrangeD?-ent is esp~cially at the board" in 'respect to either' one or
necessary, because the transactions of that the other, Parliament ceases to exercise
depart~ent are so large ~s to be 9pen to , the control which constitutes responsible'
the 'liability of mista:ke pr fr~ud. . Indeed, government. Inasmuch as the law pro,there have been frauds in that department ' videa for only two vice-presidents, there
which have led to the removal of efficers. is no place for a third; and the Attorney1;'hre~, s'l1:c~,ess~ ~e secre~ar:ie~ of the depart.- , General can become a vice-president only
ment were removed from office for serious 'by displacing one <;>f the Ministers who
offences. Therefore,I need s.carcelY,urge ; o,ught to be there, or by disregarding the
that, ,as regards the Railway d.epartment, I existing law. So much for the con,stituthere must -be, a responsible Minister, to tionalobjection. The legal objection seems
whom;the House can have -recourse, and. ,to me quite plain from the wording of the
who will give 'assurance. to the House , Act itself., As I understand, the arrangethat the, control which Parliament ought 'ment which is contemplated is, that the
to exercise ov~r a department of State Attornp;y-General, being gazetted as vicewHI·. remain intact. Another depart- president of the Board of Land and Works,
meilt~that of Public Works, with which . shall sit along with the president and give
has. latterly been .connected the depart~ his advice in any case where questions of
J?lent. of Water Supply-by the sa~e : individual dght have to be dealt with. '
PubHc WorkS' Act, is placed under the N ow I think the specific language of the
control of the Board of Land and Works. Public Works Act forbids such an arrange~
One of the very few reproductive works ment, because the vice-president is authorin the' colony-the Yan Yean water sup- ised to act only in the absence of the preply-~s. under.the direction of, the board.
siden~.
The 6th section of the Act smysThe , ~omJ>en~t}.tioll' ,for ,lan4 required for that such" vice-president may, during the
water', supply ~orks, and th~' letting of absence of the president, act in his place
and stead;' and shall, while' so acting,
c'61itr~Gt's f~t'publi~ wprks, come within
t4e 'pu~view: of ,~he board ~. and. sometim,es have the same power as such president, if
very Dice questions, which ,might require present, would have." It provides for
the intervention of Parliament, are raised what he shall be and do "while so acting ;"
upon co~tracts.;For example, the, ques- that is, while acting in the absence of the
tion might arise whether a particular con- president., It ,makes no provision for his
acting ,under any other circumstances.
tract~r.·o~ght not, to have been excluded
froJ?l.c~)Dtracting.
Sometimes. it is the , Again, th,e ,8th section provides that " a~y
duty' of 'the board to refuse the 'lo",,~st' : two members of the board (of whom the
tender f<;>r works, because th~, tenderei' has president or a vice-president for the time
committed some' offence that renders him being shall be one) shall form a quorum."
Unfit to ,be a contractor. But if that That is to say, the 8th section clearly
busin~ss' is not transacted in the presence contemplates that these two officers would
of the Minister of the department, Parlia- never be together at the board. If it was
ment ceases to have any control over it- intended that two political officers should
the constitutional direction which Parlia- sit at the same time, the law would not have
ment ough,~' to have over business of ~hat declared' that both should count for one.
sortescapeB; from it. ,I need not say that But as this law was made when I was
it foll<;>ws, as, a m~tter '9£ course, that if I Minister of the department, I know:what
the~e be not a Y,ice-president of the board
the framers of the Act meditated. It was
at th~ n,ead ~~: t4e ~~wa'y departm~~t, that a .~ice-pr~sident should' act in the
I
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absence of the president, and not otherwise.
I know that was distinctly the view in the
minds of the officers constituted under it.
On one occasion, when I was president, I
went into the board-room on some personal business when the vice-president
was sitting. While I was there the vicepresident stopped the proceedings of the
board, thus holding that he could not
transact business legally while the president was present. If that be so, the
decisions of the board, when the AttorneyGeneral is present as vice-president, with
the president, will benulland void. Thereis
no provision in the Act for a vice-president
.acting simply as a member of the board
in the presence of the president. Throughout the several sections of the Act there
is not the slightest reference to such a
contingency as· his acting except in the
absence of the president. The AttorneyGeneral knows very well that the word
" vice," applied to an office of this s01't,
implies, from its derivation, a person
acting in the absence and in lieu of another-thus vice-admiral or vice-chancellor.
The Vice-Chancellor never sits, under any
circumstances, in the same court with the
Lord Chancellor, though the Lords J ustices of Appeal sit with him. The ViceChancellor is deprived of all power in the
presence of the Lord Chancellor. Under
these circumstances, the meaning of the
Act being plain, ,I submit to the AttorneyGeneral whether there are not unanswerable reasons against proceeding with this
arrangement. If the arrangement be in
itself a good one, I would suggest as a
remedy-which would have the recommendation that it would allow of the
pleasure of the House being taken as to
the arrangement - the insertion in the
Land Bill of a clause authorizing, notwithstanding anything contained in the
Public Works Act, the creation of an
officer for this purpose. But I think there
is a still better method of dealing with the
necessities of the case. Some time ago,
I ventured to put into the hands of the
Chief Secretary a proposal that we
should create in this country a court of
the same character as that at home,
which tries appeals from th~ most
distant places in the empire. I refer to
the Judicial Committee of the Privy
Council. The Executive Council of the
colony corresponds, to some extent, to the
. Privy Council in England. It consists of
the Ministers of the day, and persons who
have held Ministerial offices, and who
Mr. Du.if!J.
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have not resigned or been removed from
the council roll. My suggestion was, and
is, that out of the legal members of the
Executive Council, not being political
Ministers for the time being, the Government should select a certain numberthree, five, or seven-and declare them
the Judicial Committee of the Executive
Council, and insert a clause in the Land
Bill giving them the power to hear
appeals from the Board of Land and
Works in cases in which personal rights
are involved. I think that woulll be a
safer and more acceptable court of appeal
from the Board of Land and Works in its
ordinary capacity, than the Board of Land
Works sitting with the assistance of a
second political officer. Under these circumstances, I have to ask the AttorneyGeneral whether it is his intention to
assume the office of a vice-president of the
Board of Land and Works ?
Mr. G. PATON SMITH.-Sir, I think
the honorable and learned member for Dalhousie is under some misapprehension as to
the interpretation ofthis Statute. But before
entering upon that question, I would point
out that this is not the first time of a Minister unconnected with the ordinary business
of the Lands department being appointed a
member of the Board of Land Works.
The honorable and learned member for
Brighton was for some time a vicepresident of that board.
Mr. DUFFY.-For the purpose of introducing a Bill of Supply.
Mr. G. PATON SMITH.-I remember that the honorable and learned member heard, as vice-president of the board,
an appeal in which the honorable and
learned member for Dalhousie was concerned. There was an instance of innovation on the practice previously pursued.
The honorable and learned member for
Brighton, a.lawyer, and practically not a
responsible Minister, sat for some time as
a vice-president of the Board of Land and
Works.
Mr. DUFFY.-Not along with the
president.
Mr. G. PATON SMITH.-The 6th
section of the Public Works Statute
saysee There shall be a president of the Board of
Land and Works, and there may be a vicepresident or two vice-presidents thereof,"

A sullsequent section (the 14th) defines
the position of president. It states that
he is to have "all the rights, powers, and
privileges, appertaining by la.w to the
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office of Commissioner of Crown Lands
and Survey." Had it been in contemplation that the Minister of Pu blic Works
or the Minister of Railways should be
ex officio vice-presidents, the Statute
would have been equally clear on that
subject. The 6th section leaves it purely
a matter of discretion whether there shall
be a vice-president at all. So that, as a
matter of legal construction, the appointment of vice-presidents is discretionary,
both as regards the number and their official position, except in this-that they
shall be Ministers. The honorable and
learned member for Dalhousie has said
that it is necessary that the department of
Railways and Roads and the department
of Public Works should be represented
at the board. I presume that the honorable gentleman would, not object to· the
Mining department being also represented,
seeing that that department has an equal'
interest in Crown lands to the Survey department, and has also under its control
the arrangements for water supply to
the country districts. According to t.he
existing arrangement, one of three heads
of departments which the honorable and
learned member for Dalhousie thinks
should be represented at the board must
be necessarily omitted. If you take in
the Public Works and the Railways, you
must leave out the Mines, with which
Water Supply is associated. At present,
the gentleman excluded is the Minister of
Public Works. But circumstances now
are different from those which prevailed
when the honorable and learned member
for Dalhousie presided at the Lands-office.
Then the Public Works department was
of much greater magnitude than it is now.
Then it had the control of the whole of
the public works of the colony. But that
department has since been split up into
three, one of which, according to the
honorable member's argument, must
necessarily be excluded from the board.
There is another portion of the 6th section of the Public Works Act to which I
must call attention, in order to show the
erroneous position taken up by the honorable and learned member. It says- .
"Every such president and vice-president
shall be a member of the board, and a responsible
Minister of the Crown."

The honorable and learned member has
cited an· instance in which a vice-president
of the board !,uspended his functions in
presence of the president. But the case
is this ,: a vice-president, in the presence
VOL. vn.-5 M
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of the president, sinks into the position of
a member. A vice-president is a member
of the board, in addition to 'being a vicepresident. He is president of the board
when the president himself is not there;
but, when the president assumes his functions, the vice-president sinks into the
position of member. I trust the honorable
and learned member will see that distinction-the distinction as regards presiding,
not as regards membership.
Mr. DUFFY.-The 8th section.
Mr~ G. PATON SMITH.-The 8th
section says"Any two members of the board, of whom
the president or a vice-president, for the time
being, shall be one."

These are only words of limitation, for
the purpose of providing that no two
melIl'bers of the board, not being responsible Ministers, shall transact business.
There must be at least one responsible
Minister present when there is any busi.
ness.
Mr. DUFFY.-Two responsible Ministers will not constitute a board. The
section says-" Any two members of the
board, of whom"-Mr. G. PATON SMITH.-There are
no words to say that there shall be one
Minister present, and one only. There
may be two or three Ministers present.
Surely it would be a contradiction in
terms to say that two Ministers should
not be able to do that which one Minister
could do. There is no distinction as to
membership. A schedule to the Act
contains a declaration to be made of membership; and this declaration, and the
section relating to it (the 7th), show
clearly that being a Minister is no barrier
to being a member of the Board of Land
and Works. That is the answer to the
legal objection. I will now deal willI
another aspect of the question, and I thillk
I shall be able to convince the House that,
however necessary it may be, in the doliberations of the board, to have profe:lsional knowledge, it is equally desirable to
have legal knowledge. According to the
honorable and. .learned member for Dalhousie, the political Minister presiding at
the board ought to have a knowledge of
the persons of contractors, and the condi·
tions under which they contract. But
, that knowledge belongs to the professional
heads of departments, and a Minister is
not to be supposed to know the antecedents
of contractors or any practical part of the
business ..
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Mi. DUFFY.-The·· Minister has to
decide' 'when' -the' 'faicts are' submitted to
him. ,It ~is represented that a contractor
has' done so and so; and theMiniste~
3a~~" He . shall not. be permitted' ·to
compete." ,
'
Mr. 'G. PATON SMITH.-I submit
that .~ne of the law officers is quite as
capable of' giving a decision on such' a
point' as a Minister: ,of- Railways or· a
Minister of Public Works; .and I believe
that, if the board has 'the benefit, of legal
assistance, in the inception of contracts,
and in dealing with other matters as they
arise, much litigation and a large amount
of expense will be saved. The honorable
and learned member for Dalhousie will see
that ,contracts have to be construed.
Mr. DUFFY.-I did not say a i word
against the :propriety of the arrangement. '
Mr., G •. PATON ,'SMITH;--If the
honorable . and" learned gentleman has
nothing. to say. against the· .propriety of
the proceeding, I say, with great cenfideBce, there is no legal objection: to· it;
and th~refore there' is no' necessity to
inserh'. in· the· Land ;Billany provision' of
the kind indicated. I 'repeat that· ·thete is
nothing .. in the Act to prevent a law
officer· becoming a vice-president, or to
pre~ei:tt a vice-president, -as a .member of
the board, sitting in, conjunction with
the president•.

Lands Department.

purpose of eliciting the truth as to whether
honorable 'members had used th~ir linfluence, as Members of Parliament, with
the Landsdepai'tment for' the· 'purposes
of profit. I believe that it is only by such
an investigation the truth can·be arrived
at. I know that a parliamentary committee has been appointed to' ihquire into
the matter, but that 'committee will' not
get at .the truth r and, if the prosecution
at' the police-court is abandoned, the
whole 'affair will be shirked. I therefore
trust the ,Attorney-General will not allow
the' record to be withdrawn, but will direct
the case'to' be gone on with.
'.
'Mr. G.]?ATON SMITH.~I find myself placed in a difficult position. Certain
proceedings took place in the Lands
Department Committee yesterday, which
I do' not feel in a position· to reveal
further' than to' say that' the committee
decided upon investigating" this case.
Having so 'decided,and feeling that 'it
would' be improper for an inquiry to take
plac{;.-before the -police-court at the· same
time; I have directed that furt-her proceedings in connexion with the prose<mtion 'of
Mr. Ross should be . postponed . for the
present. '
, Mr. FRANCIS. -- I have given two
or three votes within the last two weeks in
ihdication of my belief 'that thepolice-office or the Supreme Court is a more
fitting arena than a parliamentary com; 1
WHALE FISHING..
mittee for the, ·investigation of such a.
case as that now referred to." 'Therefore,
In reply to'Mr. COHEN;
Mr. McCULLOCH said the Govern- I should be:extretnely disappointed to find
ment had not yet determined upon the that this prosecution had been withdrawn.
disposition of the £1,000 voted for the Before a judicial tribunal truth can' be
encouragement of whale fishing by Vic .. evolved much more satisfactorily than
before' a committee of this'· House. If
torian vessels.
further consideration of the question is
AD MINISTRATION OF THE LANDS desirable, I' would suggest that' the At;.
, " DEPARTMENT.,
torney-General should -consult, .his colMr:. COHEN.-I beg to ask the Attor- -leagues, and announce his iritehtions later
ney-General . whether it is trUE! that the in the evening., I· do not~ see' that the
prosecution:in the case' Stutt v. Ross has police-court investigation' need have any
been!witlidrawn ?
antagonism to the investi'gation intrusted
Mr. &,PATON SMITH.-The honor- ·to a select, committee with' reference to the
able member' had better give notice of his administration of the Lands department.
question. '
. Mr. KERFERD. --.:. The:AttorneyMF~ COHEN.-To put myself in order
General no doubt labours under considerI wilhnove the 'adjournment of the ·Honse. able difficulty in stating what transpired
It liP-very easy for the· Attorney-General before a committee of this House. The
to ;say that "the' honorable member had difficulty of allowing this' case to go on
better give notice, '.' because the 'case to before the police':'court was felt by members
which I refer, which is one of vast of the committee in this .way ...;. that if
importance, stands adjourned until to- they proceeded with,their -irivestig'ation,
mortow' morning.-- The 'prosecution was they would be inquiring into a 'matter
commenced at the police-court, for the which was sub. judice, before :aribther
,I
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tribunal; that, although they might not
inquire into this particular case, some of
the issues which might be raised would be
collateral, and bear on tb,e case. In other
words, the committee felt that, if the
police-court inquiry went on, they must
suspend their labours until that inquiry
had terminated. For my own part, I
think a committee of this House able to
make a more searching inquiry than can
be made by means of a criminal prosecution. It would have been different if
proceedings had been taken by civil action,
because then the defendant could have
been put in the witness-box and stated his
own version of the case. He would have
stood equal with the plaintiff on the floor
of the court, and .no doubt the inquiry
would have proved of the most valuable
character. Failing that, it appears to me
that the committee appointed by this
House will be able to obtain a fuller inquiry than can be obtained by the proceedings initiated in the police-court.
Mr. BYRNE.-I hope the House will
support the view of the honorable member
for East Melbourne (Mr. Cohen). I think
the sooner this matter can be settled
the better.
I do not agree with the
honorable member for the Ovens (Mr.
Kerferd) that a more searching investigation can be made by a committee of this
House than by a court of law. Ex-'
perience convinces me that committees of
the House, and particularly committees
like that appointed on Tuesday, are Jittle
short of a farce; they are attended by
loss of time and waste of money, and have
little, if any, result. A police inquiry has
this advantage over a parliamentary inquiry -that witnesses can be examined
on oath; and I believe that the present
investigation will be much more satisfactory to the country if it is conducted
before a police-court than if it is delegated
to a select committee of the House.
Captain MAC MAHON.-I was not in
the House when this discussion commenced, but I understand the desire of
the honorable member for East Melbourne
(Mr. Cohen) to be to prevent the prosecution in the police-court being withdrawn. But I don't understand the object
of pursuing this matter to the utmost.
When it was proposed to institute an
investigation as to the mode in which the
distribution of the public lands of the
colony was conducted, I expressed the
opinion that, instead of attempting to prosecute one or two individuals, an inquiry
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of a general nature should be acceded
to by the Government. The Government,
much to their credit, have accepted that
view of the case, and, on their own motion,
a general inquiry has been commenced.·
Under these circumstances, I cannot understand why objection should be taken to
the withdrawal of the criminal prosecution which has been instituted. Either a
committee of this House is of some use or
it is not. If it is decided that a committee
is of no .use, I, for one, will object to sit on
it. To say that an inquiry before a policecourt is valid, and that an inquiry before
this House-the highest tribunal in this
country-is not valid, appears to be totally
inconsisten t.
Mr. COHEN.-Witnesses are not examined on oath.
Captain MAC MAHON. - I don"t
hesitate to say that the man who will tell
a lie will swear one.
Mr. COHEN.-There is not the same
punishment though.
Captain MAC MAHON.-The punishment may be the saIJ?e. Although difficulties may have arisen for a moment,
this House has ample power to protect
itself in obtaining evidence from those
whom a committee of this House may
think fit to call before it. The matter has
now assumed the character of an inquiry
into the working of an important public
department, and, while an inquiry of that
character is proceeding, I think it would
be much better that this personal prosecution, or persecution, whichever it may be,
should be dropped. Our object should be,
not to endeavour to injure a few individuals, but to ascertain whether the
administration of the Lands .department
requires reform; and to reform it accordingly; and I go so far as to express the
opinion that, with respect to this committee, the understanding should be that
evidence given by anyone person shall
not be used for the purpose of injuring him.
subsequently. I say that, if you want to
arrive at the real truth, if you want the
inquiry to be of benefit to the public, if
you want to prevent that which it is stated
has occurred heretofore from occurring in
the future, the best way will be to rest
satisfied with the exposl1re of those who
may have done what they should not have
done, rather than proceed with, the view
of expelling or otherwise injuring members of this House. I therefore trust
that, if the Government have cOme to the
conclusion that it is desirable, now th:1t
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the highest co.urt in the co.lo.ny has taken expo.sed to. all the expenses o.f co.nducting
the matter up, to abandon the proceedings his own defence, while the prosecutor is
in the police-court, they will not. be pre- guaranteed against any expense.
An HONORABLE MEMBER.-No.; Ro.ss
vented fro.m pursuing that co.urse by the
expressio.ns o.f o.pinio.n which have fallen will have his expenses paid.
Mr. LANGTON.-He has go.t no. such
fro.m so.me ho.no.rable members. I believe
it is most dignified and proper, now that guarantee. I have no doubt that he would
the matter has been handed over to a be glad to. have a guarantee that his exselect co.mmittee, that there it sho.uld rest, penses will be paid. I am inclined to.
in o.rder t4at the subject may be pro.perly think that, if -he had, he wo.uld have no.
o.bjectio.n to. the pro.secutio.n against him
repo.rted upon to this Ho.use.
Mr. MACKAY.-I am very glad to.' being carl'ied o.n. I believe he is perfectly
hear that there is so.me pro.spect o.f this co.ntent that the matter sho.uld be decided
prosecutio.n being withdrawn. I ques- by any fair tribunal. As to. the suggestio.ned the wisdo.m o.f the Go.vernment in tio.n o.f my ho.no.ral?le colleague, Captain
entering upon a pro.secutio.n at all in this Mac Maho.n, that perso.ns co.ming befo.re
case. I am willing to. admit that truth is this co.mmittee sho.uld be enco.uraged to.
mo.re likely to. be elicited by means o.f such give evidence by a pro.mise that they
a pro.secutio.n than by a co.mmittee o.f this sho.uld no.t be pro.secuted, it has been my
House; but I canno.t forget that an in- o.pinio.n all along that, befo.re this matter
quiry which partakes o.f the character o.f eQuId be pro.bed to the bo.tto.m, so.me such
a persecutio.n of a mau who. gave-informa- _arrangement wo.uld have to. be arrived at.
tio.n of a valuable character, must have On a recent o.ccasio.n, in England, when
a bad effect upo.n the public mind. I it was desired to. elicit the truth, as to the
think it must be apparent that if Mr. o.peratio.n o.f certain trades unio.ns, a sp9cia;1
Ro.ss is pro.secuted by the who.le forceo.f the co.mmissio.n o.f barristers was employed,
Go.vernment, even if his expenses are and, under the Act by which they were
paid him, it will have a very injurio.us appointed, they were empo.wered to. issue
effect in preventing other perso.ns coming certificat~s to. pro.tect witnesses fro.m pro.fo.rward and giving valuable informatio.n secutio.n, in o.rder to. encourage them to.
which they may po.ssess. If the Go.vern- tell the truth. It is well kno.wn that the
ment can see their way to. abaudo.n the plan was successful in that case, and t,hat
pro.secution, it is desirable, on all gro.unds, the actual nature
certain o.utrages was
that they sho.uld do. SQ. I can appreciate ascertained _in co.nsequence o.f the po.wer
their mo.tive in entering into it-namely, besto.wed o.n the co.mmissio.n to. pro.tect
to try to. get o.ut the truth-but it must witnesses. In this case it is quite po.ssible
be manifest to. themselves that, in putting that influences o.f the mo.st po.werful kind
Ro.ss upon his trial for having done what will o.perate to prevent perso.ns, who. could
he co.nsidered his duty, they inflict a great give info.rmatio.n o.f great value to. the
hardship upo.n him, and warn perso.ns no.t Ho.use, co.ming fo.rward to. give that evi ..
to co.me forwa.rd, in future, and give in- dence, o.r, if brought fo.rward, to prevent
formatio.n abo.ut the working of' the Lands them giving any mo.re evidence than is
department. I am glad to nnd that there actually drawn o.ut of them. I tho.ught,
is so.me pro.spect o.f this pro.secution, which when the committee was first suggested,
is generally lo.oked upo.n as a persecutio.n, that it was po.ssible the co.mmittee itself
being abando.ned.
might, after a preliminary inquiry, come
Mr. LANGTON.-I co.ngratulate the to. the co.nclusio.n that the best way to. deal
ho.no.rable member fo.r Sandhurst (Mr. with the subject wo.uld be to. reco.mmend
Mackay) that an independent spirit has the Ho.use to. pass a Bill appo.inting a co.mco.me o.ver him. The views which he has m.issio.n, as in the case o.f the trades unio.ns
just expressed, are the views which I have in England. and to. give it the same
been urging night after night, and o.n no. po.wers, in o.rder that there might be an
occasio.n had I a wo.rd o.f enco.uragement investigatio.n which, above all questio.n,
or a so.litary cheer fro.m the ho.norable sho.uld be searching, so. that, o.nce and fo.r
member. Even the ho.no.rable member fo.r ever, we sho.uld get to. the bo.tto.m o.f this
East Melbo.urne (Mr. Co.hen), altho.ugh he matter. I wish to. advert to ()ne other
is no. do.ubt actuated by a sincere desire to. to.pic. We have met earlier this afterelicit 'the truth in this matter, must, I no.o.n fo.r the purpo.se o.f pro.ceeding to.
think, o.n reflectio.n, admit that Mr. Ro.ss business, and we are engaged no.w in a
is placed in an unfair po.sitio.n when he is preliminary discussio.n which has o.ccupied
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more than the first hour. Honorable members on this side have been taunted with
oustructing the public business, and taking
up the public time with long speeches.
Let honorable members reflect how utterly.
unfair is this insinuation. What are the
fac·ts ?
The papers in relation to this
case of Stutt and Ross were in the hands
of the Ministet: of Lands for three weeks
before the motion of which I gave notice
came on ; and yet, after three weeks, the
Government were not in a position, on the
first night, to state what course they would
pursue. They wanted time to consider:
They allowed the time of the House to
be taken up, night after night, without
proposing any definite plan which the
House could accept. And then what did
they do? They said they would introduce a Bill. They &llowed a week to
elc~pse, and there is no Bill.
There is a
sh!1m notice on the paper relating to a Bill
to amend the criminal law, but there is no
sign of any Bill-no member has yet seen
the Bill. Whilst this remains neglected,
and without any explanation to the House,
we are next told that a prosecution has
been commenced, at the instance of the
Crown, by Mr. Stutt against Mr. Ross.
The injustice of that-the injustice of the
particular form the Government have
hit upon - is pointed out night after
night in the House, and time is con-.
sumed in discussing an obvious injustice,
which ought never to have been entered
upon at all. After two or three nights
of the discussion the Government have
. changed front again. They now com'e
down and say that they are going to
stop the prosecution. After three weeks
delay, a Bill is promised; then the Bill is
abandoned-or, if not abandoned, it is not
brought forward-and a prosecution is'
instituted; and now the prosecution is
abandoned, and the Government are going
to do what the Minister of Lands told us
they would not do, namely, appoint a
committee to inquire into the working of
the Lands department. I would like to
know who is responsible for this waste of
time? It is high time that an end was
put to the charges against members sitting
on this side of the House of wasting the
time of the House. If the Government
had come down with any intelligible proposition in the first instance, and had supported it by reasons which would have
commended it to the intelligence and
approval of the majority of the House, the
matter would have been ended three weeks
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ago, and the committee might have been
at work. But they have not been at work;
and why? Because the Government have
such a vacillating and indecisive ·mode of
submitting their business to the House,
and because they manifest either an incapacity to conduct public business, or a.
fear of offending their supporters, by whose
help alone they are able to keep their
position on the Treasury bench.
Mr. KING.-I hoped that on the first
occasion on which the House met at two
o'clock, we should see some reform on the
part of the honorable member for West
Melbonrne (Mr. Langton) and other members of the Opposition, and that they
would not continue to make speeches and
raise frivolous objections for the purpose
of defeating the passing of the Land Bill.
I trust honorable members will see that
we have met here for the purpose of
carrying on the business of the country,
and not to make ill-natured speeches.
Mr. G. PATON SMITH rose to address the House, but was met with cries
of "spoke," and, having already spo~en
on the motion, it was ruled that he was not
in order.
Mr. McCULLOCH. - I regret the
course taken by some honorable members
in refusing to permit the Attorney-General
to offer a few words of explanation. The
honorable member for West Melbourne
(Mr. Langton) has stated that the Government should have come forward with a
particular plan which would have commended itself to his approval. (" No.")
W ell, at all events, to the approval of the
majority of the House. I am quite sure
that no plan or suggestion which the Government could submit to the House
would meet with the approval of that honorable member. I have no hesitation in
saying that the honorable gentleman has
objected and will object to everything the
Government can possibly bring down.
-(" No.") That has been the case in the
past-the honorable member has never on
any occasion voted with the Government,
except last night, when he voted against
his friend, the honorable and learned member for Dalhousie. With reference to the
question which has been asked by the
honorable member for East Melbourne
(Mr. Cohen), I say that a Minister is not
bound to reply, on the spur of the moment,
to any question that is asked him. This
is an important question, a.nd the honorable member ought to have given notice
of it in the usual way. The honQrfl,ble
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member for West Melbourne (Mr. Lang- the Coliban w~ter scheme, and for all the
ton} stated that the Government hav:e gigantic jobs and swindles which had
abandoned this prosecution.
been perpetrated against the country ?
: Mr. LANGTON.-The Attorney-Ge- A board had recently been appointed to
inquire into the management of the
neral said so.
Mr. McCULLOCH. - The Attorney- railway workshops at Williamstown, which
General said nothing of the kind. He had for years been nothing else than
said that, for the present, the prosecution committee rooms for Mr. Verdon. (Mr.
was withdrawn. Under the circumstances, King-" Why don't you attend the comit is not the intention of the Government mission ?") He had no confidence whatto go on with the prosecution at present. ever in any boards or commissions apAlthough I myself believe in cases of this pointed by the Government for the purkind being investigated in a court of law, pose of inquiring into a public matter.
I think it is unfair that there should be an They ought to be appointed to expose
investigation. as to the same particular abuses, and not for the purpose of cloaking
case in two courts. Is a committee of them. There were things in connexion
with the railway workshops and other
this House a farce ?
matters which ought to have been exposed
Mr. McLELLAN.-Yes, it is.
Mr. McCULLOCH. - The honorable long ago. It was a disgrace to, Parliamember voted for the appointment of a ment that the abuses which existed had
committee in this case. We must drop continued so long. With respect to the
either one or the other ; either we must question now before the House, he redrop the prosecution in a court of law, or peated that it was useless to refer the
we must drop the action of the committee. matter to a committee of the House. If
The committee is seised of the whole of this the inquiry had been allowed to go on in
business, and the House should to a con- the police court, the witnesses would
siderable extent be guided by the report of have been examined on oath, the matter
the committee, unless it disapproves of the would have been probed to the bottom,
action of the committee. All that I say, and the public would have been satisfied
and all that the Attorney-General stated, of the justice or injustice of the charge
is that, for the present, the matter is with- which had been brought against the
honorable member for South Grant (Mr.
drawn from a court of law.
Mr. McLELLAN contended that the Stutt).
police-court was the proper place for
Mr. MACBAIN remarked that he obmaking an investigation in a case of this jected to the appointment of a committee
nature. Two gentlemen had made de- to investigate the charge in which the
clarations exactly opposed to each other, honorable member for South Grant (Mr.
and one of the declarations must of Stutt) and Mr. Mills were concerned, .
necessity be false. A court of law was because he did not believe that committees
the proper tribunal to award punishment of the House were competent to deal with
to a person who made a false declaration. matters of that kind. A court of justice
An inquiry before a committee would fail was the proper place in which to investito bring home the charge to the offender. gate charges of that description. But
The public would have no confidence in since proceedings in a court of justice had
the inquiry if it was carried on by a been commenced by the Attorney-General,
committee of this House. He had no the House had agreed to appoint a comconfidence in anything that a committee mittee to investigate the whole of the
did-the whole thing was a farce. He allegations made against Members of Parwas satisfied that it was not the intention liament in connexion with the administraof the com)riitt~e to probe this matter to tion of the Lands department. It would
the bottom. The fact was that the place the committee in a very false posiMinister of Lands dare not put Mr. Ross tion if the case was now allowed to proon his trial. It was all very well for the ceed in the police court. If the House
Ministry to have sham trials. before com- had confidence in the committee, the
mittees of the House, but he could paint Attorney-General ought to withdraw the
such- a picture of the conduct of some prosecution. If it had not confidence in
committees and. their connexion with the the' G-ommittee, the only alternative to
public re"enue, that honorable members adopt was to cancel the nppointment of
would be horrified at it. He would like the committee, and allow the prosecu,tion
to ask what com~ittee was responsible for in the police-court to go on •.
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"Mr. CREWS, as a member of the board
appointed to inquire into the management
oft}le railway wprksllOps at· Williamstown,
defended the board. from the insinuations
m~(le 'against it by the hpnorable member
for Ararat (Mr. 'McLelhm), who was also
a member of it, and whom. he blamed, for
J}.Qt ~tt~nding to his duties in connexion
therewith. He asked the House to susp~nd
it~ jU9gment in. relation to the f'ubject .of
the inquiry until the board ha~ an opportllnity ()f presenting its report.
,Mr. HANNA.gave notice of his intention to propose a motion to .the effect that
an.address be presented to the Governor,
praying that, owing to the conduct of
honorable ....members in· obstructing the
busfness of· the c.ountry, His Excellency
would be pleased to dissolve Parliament.
f9 r the. last six weeks the time of the
Hous~ had b~en occupied with nothing but
nonsense, and he was not prepared to ..sit
night after night, and we.ek. after week,
:u.nless the business of the cQuntry was
proceeded with. He thought: .that the
sooner there was a dis.solution the better.
. Mr. DYTE .submitted that the charge
brought by Mills against. the honorable
member for South· Grant (Mr. Stutt),
flond which led to the institution of legal
proceedings against Ross, had· nothing
whatever to do with the administration of
the Lands department.. ,The question inyolved in the charge was simply which of
two gentlemen had made a false declara~
tion, and an inquiry before a court of law
was the· best :means by which the truth
could be elicited. He therefore thought
it would be much better if the prosecution
of Ross went on.
.
Mr. COHEN expressed his intention of
withdrawing the motion, with the permission of the House.
He thought that
the time of honorable members had been well
occupied in discussing the question which
had been raised. In his opinion the
Government, in instituting a prosecution
against Mr. Ross, took the only course by
which it was possible to elicit the truth.
Ross was the man who published the libel,
nnd, by prosecuting him,the real plaintiff
and defendant - Mr. Stutt and Mr.
Mills-who had made the two contrary
declarations could both be placed in the
witness-box. If the inquiry in the police
'court was burked, the country would have
no confidence in any report which the
committee brought up. If the case was
not gone on with at once, he hoped
it would only be. remanded u!!til ~h~
I
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committee brought up its report. To withdraw the prosecution altogether would
simply be to burke the question.· The
committee might commence its ;labours
with the full determination ·to'do the best
it could, but the best wo:uld amount to
very little, because the Pllrrties who wo.uld
be examined were all interest~d in keeping
back tile trut~.·! IJ) the police,· court;
however, they would 'be examined on oath,
and, if they kept. back the truth, they'
would be amenable to punishment ..
. The motion for the adjournment of the
House was then withdrawn.
WILLIAM WILSON'S, p~TrtION.
.Dr. MAC.A,RTN:EY asked t4e' per~
mission of the Hop'se to offer. a few remarks in 'reply .to the sta,tenients mad~ by
the ~iriister of Lands, thepreYio,us
evening, during his. absence, ,41 reference
to the petition of William. Wilson, . of
Heyfield, Gippsland.
He found ..tbat
the ,Minister of J.:..ands alleged that. there
was not .a particle of truth in a. statemEfnt in the petition which declared-:-; .
. "That. y:our petitioner has. effected improve-

me~ts on the said eighty acres of I the yalue' of

£115; as estimated by the Cro'WIllands bailitrthe sald improvements consisting of sixty chains
of three-rail fence, twenty chains of dead-log
fence, and a bark dwelling."

He was prepared to state that every letter
of that was true. He could ,also prove
that in documents which the Minister of
Lands had in his possession at the time he
made the statement the improvements were
estimated at £105. (Mr. Grant.-" Not
his.") The disingenuousness of the Minister of Lands was very transparent. He
did not make any qualification on the previous evening, but led the House to suppose that the statement of the petitioner
was altogether false; The excuse of the
Minister of Lands was that the improvements were made by John Wilson, and
pot by William Wilson; but William Wilson swore that they were made out of his
wages. The honorable gentleman did not
put the House in possession of that fact.
Amongst the items composing the estimate
of the improvem'ents, as it appeared on the
documents in the possession of the Minister
of Lands, was twenty chains of brush
fence, the value of which was' put down
at £5. There was an erasure before" 5,"
which figure did not appear in the same
handwriting as the rest of the .estimate.
If, instead of £5, tile amount was. " £ 15,"
the total would be £ II5-the e~aot value
C!f t4e improv~~~qt~ as set forth in the
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said petition. With respect to the statement in the petition that the Minister of
Lands had given the eighty 'a<!res for
occupa.tion to one J ohn Wilson~ there was
a paper among the documents referred to'
showing that an application, by John WilBon, for the eighty acres, had been approved,
by the board. He (Dr. Macartney) had
no hesitation in declaring that the petitioner had fulfilled the conditions of his
lease, and that every word in the petition
was true. He would not for one moment
present a petition which he did not know
beforehand to be strictly true.
Mr. GRANT said he was astonished
that the honorable member for South
Gippsland had thought it necessary to go
into this subject again. The honorable
member appeared to have made himself a
warm partisan of one brother, instead of
allowing the differences between the two
brothers to be settled in a court of law or
by arbitration. So far from the statements
in the petition being true, the report of
the district surveyor, founded on the evidence of three or four respectable witnesses,
most conclusively proved the reverse. As
to the erasure, there was nothing, extraordinary about it; but it was absurd to
snppose, as seemed to be suggested, that
it had been made by an officer of the department for some improper motive.
The subject then dropped.
THE VACANCIES IN THE
,,,CABINET.
Mr. KERFERD.-Mr. Speaker, I beg,
pursuant to notice which I gave yesterday,
to 1Jlove that the House do now adjourn.
I do so for the purpose of affording an
opportunity to myself and other honorable
members to discuss a very important question connected with the privileges of the
House, namely, the desirability of filling
up the vacancies in the Cabinet. Two
Ministers, each presiding over a distinct
department of the State, retired from
office some time ago, and their places
Under
have not yet been filled up.
our Constitution Act the number of
responsible Ministers is limited to nine.
One section of the Act provides that any
Minister may accept two offices, but he is
only permitted to receive the salary of
one. From a return which was recently
aid on the table of the House, we saw
hat, if not in direct terms yet in spirit,
this provision of the Constitution Act was
evaded by- the Government. No single
Minister, it is trlle, received the salary

The Cabinet.

'attached to two offices, but the Ministry,
as a whole, divided the salary of a particular office amongst themselves. And
they did that, it appears to me, at a very
inopportune time. They did it at a time
when they were inflicting a great deal of
distress on the country. I do not say
that t.he reductions in the civil service were
unnecessary, because I believe they were
necessary; but I apprehend it was somewhat
harsh and cruel that the Ministry should
deprive a number of persons of the means of
livelihood, at the very time they were dividing amongst themselves a considerable sum
of money which ought to have gone into the
general revenue. That division of salary
was certainly a violation of the spirit of
the section of the Constitution Act which
provides that wherever a Minister accepts
two offices he shall only draw the salary
of one. The power given under the
Constitution Act for a Minister to fill two
responsible offices - is a power only given
to be used in cases of emergency. It
never was contemplated by the framers of
our Constitution-nor is it, as I shall
presently show, in accordance with the
spirit of the British Constitution, which
we have copied, as far as it is possible to
copy it in a new country-that Ministers
should hold a plurality of offices; because
it is of the very first importance that
Parliament should hold a Minister
representing' a particular department
responsible for the conduct of that
department.
If anything goes wrong
in any department of' the State, we do
not hold the subordinates of the department responsible, but we hold the Minister
who is at the head of the department responsible, as an individual, and we also
hold him responsible as forming a portion
of the Ministry. If he be guilty of misconduct he may, by the action of this
House, be compelled -to resign. If the
Ministry cannot justify his conduct they,
as a whole, may be compelled to resign.
The holding of two Ministerial offices by
one Minister is only justified as a temporary expedient. It is contrary to the
spirit. of the Constitution that it should be
a continuous or permanent arI'angement.
The Constitution gives power for two
offices being held by one Minister, but it
does no more; and,., being otherwise silent,
we are guided by the usage and practice
of the British Constitution, which show
us that such a state of things can only be
allowed as a temporary arrangement, for
the purpose of enabling a l\![inistry to tide
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over a difficulty. Such a difficulty has·
occurred in this country more than once.
The most recent case happened in connexion with the Sladen Government. I
The Sladen Government was formed at a
great crisis and emergency in the affairs
of the country. There was great diffieulty in obtaining gentlemen to form a
Government, because it was known at the
outset that the Government must be
a short-lived one.
The Constitution
seems to contemplate such an emergency as then existed, because it fixes
the minimum number of Ministers required
to have seats in this House at only four. '
The Sladen Government, therefore-notwithstanding the difficulties it had to contend with, and the fact that some of its
members were not able to obtain seats in
the House-was enabled to comply with
the Constitution; but if it had continued
in office and attempted to carryon the
business of the country after the difficulty
which called it into existence passed away,
it could not, in accordance with the spirit
"of the Constitution, have carried on with
so few members. - I myself, as a member
ofthat Government, held two offices-those
of Minister of Mines and Minister of Railways-but this was only intended to meet a
temporary emergency. What, however, is
the case now? WehavethecaseofaMinister at the head of the Government of the
country-the leader of the House -who
holds the offices of Chief Secretary and of
Treasurer. In the :aouse of Commons the
Chancellor of the Exchequer is also the
leader ofthe House-sometimes, not always;
but the leader of the House of Commons
has no other duties to perform than those
of Chancellor of the Exchequer. In this
colony the Chief Secretary has a great
number of departments under his control.
At least he has as much work as it is at all
possible for anyone gentleman honestly and
faithfully to perform; but, in addition to
that, he has to perform the variedandresponsible duties which belong to the office of
Treasurer. In fact, the two most impOl'tant offices of the State are now
being administered by one person. I do
not say that circumstances may not arise
under which it will be possible for that
arrangement to work satisfactorily to the
country; but what I do say is that it is
not strictly in accordance with the spirit
of the Constitution; and I contend that it
is scarcely possible that functions so important as are involved in these two
departments of the Sta~e. can be adequately
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discharged by one person .. Now, with
regard to the two other Ministers whose
vacancies have not been filled up, we have
the duties of the Minister of Customs and
of the Minister of Railways discharged
in the one instance by a gentleman who is
not responsible to this House-I refer to
the honorable member for Richmond (Mr.
Francis )-and in the other by a gentleman who has also charge of a most,
important department of the State, namely,
Mines. I will just refer to a work recently published by Mr. Todd, on the Constitution of England, and, as it is not very
long, I will read a passage in which the
expediency of a member of a Government
holding at one time a number of offices is
dealt with. Mr. Todd refers to the question in these words"With reference to the combination of two
offices in the hands of one person, it should be
observed that this is altogether a matter of
Ministerial arrangement, and is not unfrequently
resorted to at the discretion of the Government.
It can be authorized at any time by an order or
declaration of the Queen in Council, as it is
a prerogative of the Crown to create, regulate,
or abolish offices. It has been customary for
the Vice-Presidency of the Board of Trade to
be held in conjunction with the post of Paymaster-General; for the office of Lord Privy Seal
to be occasionally associated with that of Postmaster-General; for the Judge Ad vocate-General
to serve as one of the Church Estates Commissioners, and for the different Secretaries of
State to relieve one another in their several departments, upon any pressing necessity. But
such arrangements are merely provisional, and
are set aside whenever their temporary purpose
has been fulfilled or the exigencies of the public
service require it. When two offices are formally bestowed upon one person, it is usual to
provide that the salary of the principal office
only shall be paid; thus effecting a saving to
the public so long as the plurality continues.
The most notable example of the plurality of
Ministerial offices in the hands of one individual
occurred in 1834, at the time of the dissolution
of the Melbourne Cabinet, when the Duke of
Wellington was sent for, and advised the King to
intrust the task of forming an Administration
to Sir Robert Peel. Sir Robert Peel was thtm
travelling on the Continent, so that, to prevent
delay, the Duke, with characteristic promptitude,
himself accepted the office of First Lord of the
Treasury, together with the seals of one of His
Majesty's Principal Secretaries of State, which
gave.him authority to act as secretary for all the
departments - Home, Foreign, and Colonial.
His sole colleague was Lord Lyndhurst, who
accepted the office of Lord Chancellor. This
proceeding, though confessedly merely provisional, and only intended to secure to Sir
Robert Peel upon his arrival a freedom of choice
in the filling up of his Ministry, was severely
criticised at the time. Regarded as a temporary
expedient, it could not be pronounced" unconstitutional, though,if resorted to under any other
circumstances, it might lead to serious abuses."
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Now, sir, I have clearly shown that this·
combination of offices, although it may
be justified. by the Constitution both. of the
colony" and the mother coun.try; as ~,
temporary expedient, is altogether at
variance with the spirit of both, when
it paJ;takes of a permanent character.
The Government have had alJlple. time to
select from amongst the .gentlemen sitting
behind them; and they must be competent by this time to judge of the. ~apacity
of those gentlemen. to fill the offices. that
are vacant; I have referred to the hon,:,
orable member for Richmond as one who
filled the office, and performed the, duties
of Minister of Customs. He, very properly, sits on· the opposite benches; but
he does not feel that he has the respons~- ,
bilities of a Mini!ter, although he performs
the functions of one. He has taken upon
himself to make most important changes
in the Customs department. I am not :
prepared to say whethe~ they are judicious
ehanges or not, but Ido say that it was:
most improper for him to make them, considering the position that the honorable
member .occupies. One arrangement of
this kind that I will refer to more particularly as having been made by that
honorab,le gentleman whilst he occupied
a position in which he was not responsibl~
to the House or to the country, is thishe took upon himself to order that the
management of buoys, lighthouses, and
other coast works should be transferred to
the Public "Works .departm~nt from the department of Customs. ' The House should
bear in mind that the Ministerial head of
a department can alo'ne be held responsible
for the working of arrangements of this
kind. There is no other officer of the
department upon whom the responsibility
c:m be held to rest. The permanent official head no doubt immediately authorized
the arrangement, but still we cannot hold
him responsible for it. I have heard it
said that the honorable member for Richmond does not see his way clear to taking
upon himself the responsibilities of a
Minister of the Crown, but I say that it is
most improper in him to discharge the duties
'of a Minister of the Crown before going to
his constituents for approval or disapproval
of his conduct, and without accepting the
responsibilities which necessari,ly attach
to the discharge of those duties. It is
complained that this House is in a state of
disorganization, and that, as the business
of the country is not being proceeded
with, the House should be dissolved. This
Mr. Keiferd.
I

I
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t~kenup by the Government
organ, and the same, threat .had been. held
out. by some mem.bers of almost every
section.· ·Now" sir, I do not hesitate to say
that, to threaten the HOl.!se with a.dissolution would, at this juncture, be o)Ostuncoostitutional andunwarrantable~ On a former
occasion, when it was propo&~ to d.issolve
Parliament, :aQ honorable member ,gave
p,otice of a motion for an address to the
Governor, praying that DO such dissolutionshould take place .. The.head of the
Government came.down.and said that if
the motion were carried it would have no
.effect. Sir,. -that honorable. gentleman was
not justified- ·in making any such. statement. Why should not honorable mem~
bers have a right to express their opinions
on such an important point as this? I
am in a position to .state now to the House
that; if the motion of the honorable meID·ber to which I have referred had·.been
carried, the dissolution would not have
taken place; and therefore it is I say -that
the Chief Secretary had no justification
in stating that the motion would .haye no
effect. But .we are now ·told that this
House must be dissolved. I am happy to
say that it rests with another power, altogether outside the Hous.e, to determine
whether dissolution shall .take place 01:'
not. If. a sudden emergency should arise
which appeared to render .such- a course
necessary, it might be quite another thing
to adopt it; but I say that to .threatenthe
House with dissolution at this juncture is
a mos.t unconstitutional proceeding, and
one that involves a sacrifice of the individuality of honorable members.. The present unsatisfactory state of affairs does
not arise from any desire on the part of
honorable members to shirk inquiry into
it, because they are prepared to take a
stand, as they did with regard to several
inquiries which have already taken place,
as well as with regard to that now pending in reference to the Lands-office. The
desire of the House is, that the action of
honorable members shall be above suspICIon. Why the keeping open of' these
vacancies in the Cabinet is 'ofitself a
species of corruption. I should be very
sorry indeed to say one word disrespectful
or in disparagement of any member on the
Ministerial side of the House; but I can
conceive no other purpose that can be expected to be served by it than that of controlling the votes of those who sit there.
If the House takes a stand and says-" Fill
these va~ancies," I am persuaded that it

cry has bl3en
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will adopt a course that will prove best
for the interests of the country, whilst it
would, at the same time, conserve its own
honour. It is not an honorable course to
keep these vacancies open, in order to induce certain honorable members to take a
view on particular questions favorable to
the Government, when, in all probability,
without this attraction they would vote
the other way. Take the case of the
Minister of Mines, for example, for whom
I entertain a very great respect. I have
followed him in office and out of office, and I
never heard a word said that reflects on
his personal honour. I am acquainted
with the working of the Railway department and of the Mining department, and
I challenge contradiction when I say that
it is not within the scope of the honorable
gentleman's power, or of any ordinary
man's power, to administer both those important departments in a way satisfactory
to the House and to the country. Now
in saying that the Minister of Mines is
not capable of discharging the duties of
these two positions, I am saying nothing
that I should feel ought not to be said
against myself if I were situated in the
same way. The expenses of the railways
are a tax on this country of something
like a quarter of a million. They do not
pay, and yet we are told that a system of
the greatest extravagance is carried on.
We learn, from inquiries that have
taken place, that such is the casethat there is a sheer waste of the
pu blic money going on in connexion
with them. The books have been falsified,
and the accounts have been squared in the
most transparent manner. Cases have
been shown_ in which, when there was
a deficiency, the accounts have been
squared by putting down such items as
springs for engines which were never had.
And in the same way with coal, deficiencies have been made to appear right in the
accounts by adding to the quantityactually consumed by the engines. Now, does
this House feel itself justified in permitting such things as these to continue any
longer without the direct control of Parliament? On a former occasion the late
Minister of Railways very properly reduced eighty _workm~n from the railway
workshops.
Mr. LONGMORE.-They might be
reduced by another eighty.
Mr. KERFERD.-I aIll: not competent
to express an opinion as -to that, bu~ I
ltnow that the s'Q.ops 4ave gone on very
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well since, and the late Minister of
Railways certainly did his duty in endeavouring, as much as possible, to- cut
down the expenditure of the department,
which was certainly a disgrace to the
£ountry.
Amongst other charges that
have been made against the management
of the department, it is said that valuable
imported stock, axletrees for engines for
instance, have been broken up and sold
for old iron at £30 a ton. If all these
statements are not absolutely false, it
appears to me that the mismanagement of
the Railway department is a perfect mine
of wealth to many persons who fatten
upon it. Is not all this, therefore, enough
to justify the House in expecting 'of the
Government a statement of their intentions
as to the filling of the vacant portfolios ?
I am sure there is every disposition, so
soon as they are filled up, or when the
Government 'have made known to the
House to which of their suppo:rters they
intend to offer the vacant offices, to carry
on- the business of the country without
any delay; but it is an insult to the
country, for them to say, as they practically do say, to their supporters-" So
long as you continue to support our views,
you have a chance of a vacancy." Before
I resume my seat, I will just mention an
instance to show how far the management
of the railways is injuriously affected -by
this laxity of control. For years past it
has been matter of complaint that th e
Railway department has not had a sufficient rolling~stock, and I know that, during
the wool season, a portion of the traffic of
the railways has had to be rejected, The
trucks used on the railways carry an
average of five tons only, and they are
laid down on the same specification as the
trucks used on the Great Northern
railway, in England. I am informed so,
and I believe it is the case. The trucks
on the Great Northern railway, of which
those used here are fac similes, carry nine
tons each, againstfive tons. A singleton per
truck on the rolling-stock, makes a difference
of seventy-five trucks. This information,
which was furnished by the Agent-General
of Victoria, no sooner arrived than an
alteration was made, and the trucks were
allowed to carry 2~ tons more each. The
railway authorities saw, directly it was
pointed out to them, the error they had
been committing for so many years in
allowing the trucks to carry a much
less weight than they were constructed to
carry, an<\ were quite ",ble to do. The
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complaints that used to be made are no
longer heard; and I say that it is a
serious and most damning charge against
the administration of' the Railway department, that the mistake should have been
allowed to remain so long uncorrected.
There are many other matters in connexion
with the department of Railways, as well
as those of the Customs, the Chief Secretary, and the Treasury, to which I could
refer in order to strengthen my argument;
uut I think I have said enough to show
that it is the duty of this House to ask
the Government to make a clear and comprehensive statement as to their intention
with regard to these vacant offices, and
when they propose to fill them up. I trust
the Government will see the necessity of
giving an explicit and satisfactory answer
to these questions, so that, once and for
all,. the banter and imdnuations-I may
say scandal- that have been passing
during debate, may be put an end to. It
is unfair that the opportunity should be
any longer afforded honorable members of
saying that because any honorable member
sees the prospect of office before him, he
is kept under the influence of the Government, in respect of his vote on any
qnestion. If we have any self-respect, we
must not allow this sort of thing to continue. We ought to have in view no
other object than to carry out, honestly
lIlld faithfully, our convictions of what is
right and useful to the country on every
question that is submitted to us. I hope
honorable members w1Jo may follow me
will insist upon receiving a full answer to
this question.
Mr. McCULLOCH.-Sir, it is a little
remarkable that the House should have
been favoured by the honorable and
learned member for the Ovens with a
lecture on the constitution of the Legislature, and especially is that portion of the
lecture remarkabl~ which had reference to
the urgent necessity which existed for
nominating gentlemen to fill the offices of
t.he Government which are now vacant.
Because the House will recollect that the
honorable and learned member was himself a member of a Government which, in
the first instance, appointed only eight
Ministers, whereas, had it acted, according
to his own argument, constitutionally it
would have appointed nine. The Government to which I refer had not only one
member short, but had two members, who
were not even members of this House, administering the most irnportantdepartments
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of the State. The country showed no faith
or confidence in those two gentlemen or
in their colleagues, yet, with that feeling,
plainly expressed, they remained in office
for a period of two months, and continued
the administration of the affairs of the
country, in direct opposition to the popular
will. Now the position in which the
honorable and learned member has placed
himself is, as I have said, rather a remarkable one. He has said that, under
circumstances similar to those in which 'he
has himself been placed, Ministers have
held out inducement to honorable members for allowing themselves to be influenced by improper motives. He has
stated that a bait has been held out to
indu'ce them to act in a particular way,
because there are Ministerial appointments
not yet filled up, which they may possibly
hope to have conferred upon them.
Mr. EVERARD.-Heal', hear.
Mr. McCULLOCH.- The honorable
member for Collingwood (Mr. Everard)
may speak for himself. If he so acts-Mr. EVERARD.-I do.
Mr. McCULLOCH.-I am sorry, then,
that the honorable member should act so.
But I was saying that the honorable and
learned member for the Ovens had
charg'ed ·honorable 'members on this side
of the House with acting in a particular
way, from the motives which I have referred to. Now 1 should like the honorable member to say whether that was not
the motive that guided the Sladen Ministry
in leaving one appointment open in their
Government? Was there any ot.her object that induced them to leave it unfilled?
If so, what was it? Now, sir, with
reference to the charges made by the
honorable member against my honorable
colleague, the Minister of Mines, as to his
mismanagement of the Railway department, he admits that the present Government have reduced the expenditure, not
only in the Railway but in other departments. But let me ask that honorable
member whether he made any reductions
when he was in office? Because it will
be recollected that he himself administered
the department; although it will not be
attempted to be shown, I think, that he
made reductions in the expenditure. The
honorable and learned member has endeavoured to persuade this House that an
unconstitutional act has been committed,
in omitting to fill up the vacancies ip. the
Cabinet. There is nothing unconstitutional in it. It is. not an unusual course,
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either here or in the mother country. At
the same time I have no hesitation in
saying that there is no desire on the part
of the Government to keep these offices
open. Whilst I say this, however, I will
add that I believe the filling up of these
vacancies would not be satisfactory to
honorable members in the opposition ranks,
unless there were portfolios to hand over
to them. I believe they would like very
much to be asked to come to the table,
and take the oaths as Ministers of the
Crown. However, be that as it may, I
do not desire at any unnecess:try length
to waste the time of the House on this
question, and I will, therefore,_ merely
state this-that as soon as these offices
can be properly filled up, and as soon as
the public convenience will admit of it,
they will be filled.
Mr. EVERARD.-Sir, in the course of
the observations which the Chief Secretary has just addressed to the House, he
referred to me, and said that I might
speak for myself. I will now do so. I
defy the honorable gentleman to mention
an occasion on which I have either spoken
or voted otherwise than in accordance
with my convictions. I wish every other
member of the House did the same. I
have been astonished to hear the Chief
Secretary argue in defence of his own
conduct in reference to the Ministerial
vacancies, by referring to the course which
was pursued by the Siaden Administration.
Two wrongs do not make a right; and
even admitting that it was not justifiable
in that case, the defence set up is worthless: If a former Ministry, to which the
CRief Secretary was so strongly opposed,
acted improperly, why should he now seek
to shelter himself under the excuse that
he is merely following their example? It
is undisguisedly the fact-and the Government do not make any effort to hide itthat these offices are held out as a bait;
that they are kept open in order to induce
honorable members to vote properly. It
mayor may not exercise that influence on
the minds of honorable member:'!, but I say
that it is intended it should do so. Some of
the more objectionable clauses of the Land
Bill have been assisted in their passage by
that influence. During the last month or
so we know very well that an alliance
has been entered into between the Government and the squatting party. At all
events we know very well that the squatting party have voted with the Ministry on
all occasions, and that several gentlemeu,-
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who have tried as hard as they possibly
could to make certain important alterations in the measure, have found theil'
efforts ineffectual. - I refer especially to
those clauses in reference to which selection has been attempted to be made
Q,s liberal as possible. I say that these
efforts have been, on every occasion,
defeated by an alliance between the squatting members of this House on the one
hand, and the expectants of office on the
other. This strong combination is too
much to bear-certainly too strong for
those who wish to see a; liberal land law
framed. Some remarks have been made
with reference to a combination of another
kind-between other honorable members
of the House. But that combination is
one of principle, and it means that those
who are parties to it are determined, by
every means in their power, to prevent the
squatting clauses of the Land Bill being
carried through. The cry of the present
Ministry has been throughout their tenure
that, if they went out of office, the squatters would have it all their own way, and
now we find them working harmoniously
together in this combination. The Minister of Lands, a little time ago, ejaculated
that ~here was a conspiracy. If the object
of the conspiracy was to prevent the
squatting clauses passing through committee, it was one that he was quite prepared to join in.
Mr. LONGMORE.-" A conspiracy of
scoundrels," he said.
Mr. EVERARD.-Isay most distinctly
that this House has no business to deal
with this great subject until the country
has been appealed to. We have no right
of ourselves, without such an appeal to
the wishes of the people, to give away
£300,000,000 of the public funds to the
Chief Secretary and his friends.
I
say that this bait of office is held out to
honorable members to try and induce them
to sell their birthright for a miserable
mess of pottage. I hope the honorahle
and learned member for the Ovens will
insist upon a more explicit answer than
we have received on the question, and
that he will press the House to a division
on it.
Mr. LONGMORE.-There i8 one point
arising out of this question which has not
been touched upon by either of the honorable members who have addressed themselves to it, and I regard it as a perfect outrage to constitutional government.
That is, that the honorable member for

~
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Richmo~~ (Mr. Francis) occupies a position in the department of Customs without, having gone to his constituents. I am'
astonished that the honorable member has
not had -sufficient courage to meet a difficulty like that, and that he should consent
to creep int~, and ,continue to occupy, a
position that he is not entitled to, and in
connexion with which he does not take
the responsibility that constitutionally belongs to it. There are certain depths of
meanness, but I had hoped that the honorable member for Richmond would not
have been guilty of any meanness of that
sort. I say that he holds the office' with..:
out the responsibility that attaches to it,
and that he does not dare to appeal to his
constituents. This is a very important
point; and one that the House should dis-·
ClISS in a proper spirit, in order to show
that it.is determined that those who carry
on the business of the country shall,
at least, be responsible to this House
Now the honorable member for Richmond
is not. in 'that position, for he is not a
Minister. A good deal has been made
out of the phrase" Ministers expectant.'"
There is the .honorable member for West
Bourke (Mr. King) ; and it appears to me a
great pity that a gentleman who has proved
himself so. useful to his party-who· has
been ever ready to cry "Hear, hear," on all
possible occasions-should 'not receive
some little reward. He would make a
most;. eligible Minister of Customs or of
Railways. Then, again, the honorable
member for Sandhurst (Mr. Mackay) has
proved himself by no means unworthy of
the distinction. 'Why he has lectured this
House in the most edifying way by the hour
together, and always in the interests of the
Government. He has rendered them
services' that should surely be recognised.
He has assisted, them over the discussion
on the squatting' . clauses, and every
other clause in the Bill which has for
its object the restriction of the principle
of free selection. All this has oeen done
in the interests of the Ministry. The
honorable member has earned his portfolio, and he would fill the position of a
Minister ,with much, dignity. It would,
too, afford him an opportunity of exercising tha~ peculiar talent for lecturing
servants of the department who would
not be allowed to answer' so freely
ashohorable members of this House do.
He has 'a singula~ fitness for one or other
of these positions, and I hope the earnest
appealwhich'.the honorable member made
Mr. Longmore.
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the other night' will not be unattended
to. I am told by an honorable member
sitting near me not to forget the honorable
member for Ararat (Mr. Wilson), who is
Tha,t
another "Minister expectant."
honorable member has borne taunts and
i-nuendoes with characteristic mildness.
To that extent he has displayed a remarkable fitness for a Ministerial position-an ability to bear and forbear,
which is a most useful quality in a
Minister of the Crown. I do not see how he
can be passed over. I could mention five
or six other honorable members whose
claims should not be altogether disregarded, for example, the honorable
member for South Bourke (Mr. Crews).
I do not say a word against the honorable
member, but I do think that he would fill
such an office with a dignity quite equal
to that of those who at present occupy the
front Ministerial bench.
But with. all
seriousness, I really consider that this
question ought to be taken into very
careful consideration, and dealt with by
thi~ House.
We hear one honorable
. member charging another with playing
into the hands of a party to which he is
not supposed to belong. I do not make
such a charge, but this I do say, because I know it, that the Government
and the squatters have been rubbing
shoulders very closely during the last
six weeks.
I believe the honorable
member for the Wimmera takes to himself the credit of being the representative
of the squatters in this House, and yet he
has been very carefully and very attentively serving the Ministry for the last
six or eight weeks on every question that
touches the Land Bill. Sir, the Land
Bill, as it is at present, is not receiving
fair' consideration at the hands of this
House, and the threat that has been held
out by the organ inspired, as it is said, by
a Minister, is one that should' be carried
out with all possible haste. The Chief
Secretary might then possibly find that
the people throughout the country· do not
appreciate the ten years' leases to the
squatters; that they do not appreciate sale
over the whole territory by public auction;
but that they wouta probably show their
sense by determining to bring things back
to their original position. This House
should see that the vacancies are filled up
without any further delay. Let us get at
these questions, and see who are the men
to be selected, and that we are dealing
with the matter from a proper point of
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exception of the Yan Yean water supply;
but the' success of that scheme is attriMr~ RIDDELL.-I 'cOligratulate the butable to the increase of population, and
,House'on having met'at two 'o'clock. By not in any way either to the judgment, or
doing so, we ha.ve been able to get through forethought of the Legislature, or of
all; the pleasantries "in reasonable time, those who are responsible for the adminis~
and I hope the House will now proceed to tration of' it. And then there is another
business. .. I;
scheme to which I must refer. I believe
. Mr. ·McLELLAN.-Before the motion the Minister of Mines is also a 'commishi put to the House, I wish to make a few sioner for water supply, and that he
remarks on this question ... The honorable initiated a gigantic scheme for the irriand .learned 'member for the Ovens has gation of Sandhurst and Castlemaine.
complimented the· Minister 'of Mines on If this scheme were' comple'ted" I -would
his administration of the two depa.rtments stake my existence on the assurance that
over' which he is now presiding. Now, it would not pay lOs. percent. for the next
so ·far as' my-knowledge goes,· I say that twenty 'year~, or a sufficient revenue to
the people of this country; and inore par- keep the works in repair. These works,
ticularly the miners, have grounds for and many other works in which the
great' complaints against' the administra..: Minister of Mines has had a hand, will
tion of the Mining'department. I have stand as a moilUment before the country
heard ,it said' over amd' over again, that a to testify to the incapacity with which he
man might as' well have a suit in 'Chan'Cery has administered the departments inas have anything to do with diat office. I trusted to' him. I should be very sorry;
am told, and I believe'that, on an average, even under such circumstances -as lhese,
when a lease is'applied for it is not obtained to make myself in any way offensive 'to
for six months; ·It'is held .generally, and honorable memb'ers in my remarks; but I
I believe justly, 'that' the ;dep'artment must say that, if I were, to go into the
should' be altogether abolished;' because whole of the matters that present- themit is regarded as'8, mere clog on mining selves to my mind- in touching upon this
enterprise,: and has grown from being a question, I should produce' such an acsmall place into a gigantic one, where all cumulation of charges against the Minis..:
sorts of Ministerial supporters are stowed t'er of Mines, that he 'Would blush at them.
away; and, whilst this is" the case, tIre Now as to the two vacancies, I' think
amount of business transacted- there is on there' can be no difficulty in filling up
the decrease. ! . I could mention .a' few these appointments. The Government have
things that have come 'within my own in their ranks supporters who are quite
knowledge,;wbich :wouldshow the manner competent to fill them, -and it is against
in which,the department is'worked, for I the wish of the 'majority of this House
have gone there repeatedly with some, of that they have remained vacant. It is
my· constitut:!nts in comlexion with busi- altogether the Government who 'are to
ness that dould 'easily ha"Ve been'settled in blame 'for it, who have neither the courage
as' many hours 813 it occupied weeks. Now nor the ability to face the House in the
as to the' railways, I have only to state discharge of an obvious public 'duty.
that the management of our, railways has They are mere political Aunt Sallies, !who
been,and is, 'a disgrace to this ·country. sit on the-Ministerial benches' apparently
Large amounts: of the public moneY' have with no other object in view than that of
been: .expended' in the' construetiotl' of affording those who differ from then;t an
railways; and yet 'there is no: railway that opportunity of" having a shy" at them.
is not carried on, under' the- management There is, however, this difference' beof the Minister of Mines, at an enormous tween the two, that: whilst the ·Aunt
loss to the country. Should ever a com::' Sallies of' ~he racecourse are paid --to
mercial 'panic take place in this country~ be shied at, those on the Ministerial
Eng·lish capitalists,who have lent us· their benches can be shied at· "free, gratis, for
money' for the purpose of carrying. olit nothing." And now I will state 'another
reproductive ,pUblic works, will be com:,;. reason why it is very necessary: that these
pelled to come to 'the conclusion that vacancies should be fined up. I do' not
there is not one single pliblic work iJi think it right for the honorable member for
Victoria but what·· has; as I· 'have said, Richmond (Mr.· Francis) the friend of. the
been'carried on at a- ruinous 'loss. It may : Ohief! Secretary, to have anything to do
be 'said ':thait· there is' ,~the-' one solitary with the public departments of this country
that.
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-certainly not that he should intrude into
them. There is a salary apportioned to
be paid to the gentleman selected and
responsible for the administration of the
department, and a gentleman should be
found to perform the duties, receive the
pay, and bear the responsibilities; he
ought to be answerable in this House for
anything and everything he does in his
capacity of Ministerial head of the department. If the honorable member for Richmond continues his intrusion, he should
consent to take the responsibility and the
pay, and, when he returns from his constituents, sit beside his colleagues on the front
bench. As it is, he is a mere intruder-a
sort of Paul Pry who peeps into the department-and if some officer of the department could be found to kick him out, I
for my part should say that he would do
good service to the State, because the
honorable member has no right in the
Customs at all. I have no objection whatever to the honorable member on personal
grounds, but on public grounds I have. I
have no doubt the honorable member is as'
good, generaHy speaking, as the other
supporters of the Government are; bu t I
maintain that he has no right in the Customs-office in his present position, and I
trust the people of this country will protest
against things remaining as they are.
With respect to the Railway depal-tment,
. I must say that I think it high time that
some gentleman, with a certain amount of
engineering ability, and with some knowledge of railways, and how they should be
worked, was placed at the head of it. I
have for years past pointed out the extravagances and waste which have taken
place in connexion with this department.
I could poi':lt out now, without referring
to documents, hundreds of thousands of
pounds that have been squandered there;
and if, .when the report of the commission
appointed to inquire into the working and
management of the department is brought
up, I find that the evidence is not of a
searching character, I shall, should I live
to that time, take the opportunity of
moving for the appointment of a, select
committee to inquire into the charges I
have made against it; and if I do not substantiftte those charges, I shaH be prepared
to resign my position as a member of this
Assembly. I am not going to make myself
a public informer, and I am too old to be
caught with chaff of that sort; but nevertheless, I say that these statements are
true, and that they will become patent to
Mr. McLellan.
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the eyes of the public. Again, a million
of money has been squandered upon what
have been called our colonial defences.
That money has been as absolutely wasted
as if it had been sunk in the sea. If these
statements are true, I repeat that it is high
time that empty pomposity, which seems
to form the political existence of some
gentlemen, should be replaced with something more useful. It is time that these
vacant places were .filled up by the appointment of gentlemen as competent as
this Assembly can supply. I care not
who they are occupied by, so long' as they
are some slight improvement upon those
who have paraded their ignorance before
us for so long a time. If they are responsible, I shall be satisAed. I have no
ambition to become a Minister of the
Crown. I assure honorable members that
if I ever descend so low, I shall be considerably humbled i~ my own estimation.
It is a position that I have no wish to
advance to, after it has been occupied by
such gentlemen as now occupy it. It
appears to me that the Government of
the country is carried on, as it were,
by contract. Look to South Australia,
to New South Wales, to Tasmania, or
to any of the Australian colonie!', and
let honorable members ask themselves
whether the gigantic frauds which have
been perpetrated here would be tolerated
there.
See whether there are there
political sycophants-gentlemen seeking
their own advancement only. Such things
have not ta,ken place in any of the sister
colonies, nor is it possible that they could
take place. It remains for the democratic
colony of Victoria, and the McCulloch
Government, to wink at all these things
of which I have spoken, and'which have
taken place in connexion with the dpfrauding of the public. I hope honorable
members will not suppose that I wish to
impute any improper motives to those
gentlemen who expect office. I hope the
Chief Secretary will have some compassion
on his anxious supporters. I have liked
to watch from night to night-and I have
watched with deep interest-the emotions
of those who sit behind the honorable
gentleman. I have observed that one at
least of them has been percePtibly wasting
away with anxiety. This sad state of
things must be stopped. I should be glad
if one of the vacant portfolios could be
given to the honorable member for Sandhurst (Mr. Mackay), for I really think.t;he
support which that honorable member ha::l
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. given to the Ministry entitles him to that
reward. If the other should fall on Mount
Ararat I shall not be sorry. I cim only
assure my honorable colleague, in the most
friendly spirit, that Ishall give him every
assistance in my power in promoting his
return to the seat he now occupies. It
must be a great inj ury to his feelings to
be kept so long in suspense. I trust that
the honorable member for Sandhurst will
be invited to step to the front rank on the
Ministerial benches, and that my honorable
colleague will be asked to join him there.
I am sure there will be a great improvement manifested in the aspect of the
Treasury benches.
Mr. MACBAIN.-The honorable member for Ararat seems to think that the
time has really come when the division of
the loaves and fishes is about to take place.
However, I do not think that any good
can result from such a discussion as this.
If the House is dissatisfied with the way
in which the Government administer the
affairs of State, I think the proper course
would be to bring forward a vote of want
of confidence; and that would test the
question whether it is wrong not to fill up
the vacancies, and whether the public
business of the country suffers from the
neglect. I have no doubt that, if the
House is satisfied that the business of the
country suffers in that way, the honorable
and learned member for the Ovens will
have a fair chance afforded him of moving
that vote, and will probably, in the ordinary course of events, be sent for by the
Governor, and .have accorded to him the
privilege of forming a new Ministry. In
the course of this discussion several allusions have been made to the conduct of
the Land Bill through this House. The
honorable member for Collingwood (Mr.
Everard), with a vehemence that he seldom manifests, has imputed to me personally - Mr. EVERARD.-No.
Mr. MACBAIN.-Well I apply the
observation to myself. The honorable
mem bel' said that a combination had taken
place, or that an alliance had been entered
into, between the squatting party in this
House and the Government.
An HONORABLE MEMBER.-Who are
they?
Mr. MACBAIN.-I ask, in return, who
is the squatting party in this House?
The honorable member wishes to give to
this question, as it appears to me, an importance that does not properly attach to
YOLo
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it. The honorable member has too high
a sense of his duties to his constituents to
suppose that I should wish to abrogate
mine. If the honorable member would
like any such combination let him say so.
I am afraid it would not be a combination
of principle, though it might combine
principal and interest. Honorable members should take care, when they say a
combination has been formed, which is not
of principle, that they have grounds for
the assertion. I know of no combination
between the squatting party in this Honse
and the Government. I, as a squatting
member, have never had any conversation
with a member of the Government on the
subject of the land question. If I think
proper to vote for any.particular provision
of the Land Bill I don't see why my action
should be commented upon. I think the
time has gone by for honorable members
to cast these motives upon one another.
I have been for four years a member of
this House, and I have never cast a single
imputation on the motives of any honorable
member; and while a sense of honour
compels me to refrain from such a proceeding, I will not allow anyone to interfere with my rights and privileges as a
member of this House. I trust that, whatever portion of the Land Bill remains to
be considered, we shall discuss it without
feelings of acrimony or animosity. I presume that, if there is a majority in the
House against the squatting cla.uses, those
honorable members who form that majority
will have an opportunity of framing and
bringing in a Land Bill; and we shall
then see whether better justice can be
obtained from this new party than from
the present Government. Talk of the
prese.nt Government and their squatting
proclivities, why the tendency of the Land
Act of 1865 has been to destroy squatting;
and, as I have mentioned before, squatting
in this country will probably be annihilated in a few years. Having made these
remarks, I hope we will now go to
business.
Mr. DUFFY.-I think, sir, it is a pity
that the Chief Secretary, in answer to a
grave question of this nature, raised in n
respectful manner, should have no better
answer than a tu quoque. The honorable
member for the Ovens (Mr. Kerferd)
accuses him of acting unconstitutionally,
and, like an angry boy, he says-" You're
another." N ow he will find that there
are a great many honorable members of
this House, no more responsible for the
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Sladen Gove'~meut than they are f~r the Parliament did with tl~e matter. AnMcCulloch Government, who desire busi- other case of a similar character, which
ness conductea,:m: the Parliament· of a frt;le never reached Parliament, but which
country, .' iIi a, proper and constitutional the Government of the day had.. to deal
manner.. The position of, the'honorable with, occurred sJlbsequently; The late
meJD,ber for Richmond (Mr. Francis), I ,Dr. Evans, when holding the office of
say, is one for which there is no precedent Postmaster-General,' wanted to go" to
in any Parliament of any free country. I New Zealand, and the questionarose, who
chall~nge any honorable member to show , should transact the business of his depart:any case
which 'a department of the ment in his absenc~. There was one memState has been 'administered as the depart- ber: of the Cabinet (Captain Mac Mahon)
ment of' Customs seems to be-for I have who did pot ,administer a department, and
heard the fact ,of the honorablem'ember's Dr. Evans appealed to him to take charge
connexion with that department for the' of, his department in his absence. Captain
first time during this debate-by a private , Mac Mahon was anxious t'o oblige his col:mem,ber" not responsible ,to Parliament. league, but, having a recollection of the
The essence of responsible government is decision of the House in Mr. Wood's 'case,
tbat' there shall be' a Minister' to each desired the ad vice of the law' officers.
departni~nt of the State, who will answer
The question was referred accordingly,
to Patliament if the proceedings of that and the law officers d:ecided that Captain
departin'ent are dot conducted in accordance Mac Mahon could not transact the busiwith'the will of'the"people. Who is re-' ness of the Postal departrtlent without
spoltsil5le for the' department of' Customs? goiIig to his constituents; and, 'therefore,
If the' lionorable member for Richmond is the arrangement, greatly as it would have
respO'ii!\ible, I tell him that he lias
right conveniericed the Government, had to' be
to na've a; seat in this House until' he has abandoned. "Here are two cases in point,
gone :back ~ to', his constituents. ' Former' which I ask the honorable member for
Parliaments' ,and'. former Goverriments in Richmond 'to r.econcile with );lis asst;[mpthis'country had 'this identical question to tion of the ,functions of a Minister of
deal' with: . It is not raised now for the State, without hav:ing gone to his constifirsf.'tiIne. It was dealt with before so tuents.
It is said that the' honorable
concltiSively 'as' to form a precedent which member for gichmond has directed some
fo\;bids the, system now pursued.' In a changes in the Customs department. They
former case, Mr. ,Loader accepted, for the may be the wisest changes that can poscotivenience.'of'ihe Government, 'a depart- sibly be made, or they may be the' most
merlt,: as the honorable 'member for Rich- ,unwise. ,Suppose they are changes of
mond" seeins to have done now~ Mr~ which this House does nQt approve, who
Lo~der w~s' a Cabinet Minister,: and he is responsible? There 'is no respon!:lible
und.ert60k the duties of another' depart- Minister at present. I. think these are
merit--:I believe the department of Cus- facts which require an answer' of quite
toms: Th'equestion whether he could'do another character to, that which 'the Chief
thi1l 'was" raiSed by' a gentlem'an \vhom it Secretary' gave to the honorable member
has'oe'enthe fashion latterly to compliment, for the Ovens.' Again t~e honorable memfor his lElgal capacity, from the Treasllry ber for the, Ov~ns said, what ,eith~r ougb..t
bencb'e's~t' f'Mr. J.D, 'Wood raised this
to produce a profound effect upon this
ques~iOiJ....;.-."·Yoilhave accepted ari" office House, or ought to be answ~rea Jind cast
of profit";'why have you not' gone to 'jour , aside as a misapprehensioll."He,said that,
constituents?"" Mr.' Loader replied-" I in ,the Railway' de'partme'I?-t, the publiC?
hold ano~her office, for which I did go to property is syst~matically' plunder~d ;" that
my:~&n~trtu~nts:" Mr. Wood moved for books have been falsified; and that'axles,
a cC3nimittee to inquire into the question; which cost upwards of £100, have been
the :~9nifnittee 'inquire'd and reported; and broken up and sold, and that ·the proceeds
oli tnerepott 'of that committee, Mr. Loader of the sales could not be traced. I know
had i go to his constituents. ,'Why? nothing of the fa'cts; but, I ask, is a stat,eBecause he was doing what the honorable ment of t~at kind, to be answered by an
uieniper for Richmond appears to be doing attack on the by-:-gone Sladen Govern~
now.::1:transacting the business of a depart~ ment? Ministers are here to explain tq
men~ ~f State 'withouthavingackn~wledged Parliame'nt, and', they lllu,st ~ip~~~n to
hiB)~'esporisibility to deal with it by going
Parliament,.either that th~se t~iJ?gs ,ar~
back"'to his'constituents: That was what not true, or who is responsible 'for them.
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Deny' the~ ~f you can; show that they I ask the' honorable gentleman
cite
are not true; .but to retain a silence in. cases at all parall~l to these:' I Bay that
resp.ect to them you cannot and shall not
grave question of this. kindcan'not' be
do. . If no other member of the House put aside as if it were an interruption' to'
interferes, I win take care that these ques- business. "Let u's. proceed to 'orisiness/'
tions shall be answered. I have a duty to says the Chief Secretary. .Sir, I would
my constituents who sent me here-we rather resign my seat than permit constihave aU a duty to our constituents-to tutional govemment to' be made a ~farce.
protect the public property of this country. I will cease to care for a seat in ParlIaIf the Minister of Railways, in addressing ment, .the moment the time arrives when
himself to this subject, can remove the the doctrines which lie at the basis of
feeling' that such a statement creates in British liberty, and responsible parliamenmembers' minus, it .is plainly his duty to tary govemment, are set aside.
The
do so. He is Minister of Mines as well question is now fairly brought under the
as Minister of Rail ways; and I say he is notiGe of the House for the first time;
bound;in Parliament, to answer just com- but it shall not be the last time, unless the
plaints, and give reasonable explanations. reasonable desire of Parliament is satisSir, in an earlier part of this evening, I fied, and the grave imputaticjns made upon
called attention to a proposed change in a particular department are .adequately
the Board of Land and Works. In the answered.
debate on the subject a fact which I did
Mr. SULLIVAN.-The honorable and
not know before was elicited-namely, learned D?ember for Dalhousie has argued
that the Minister of Public Works is not as if every rumour about a public departa member of the Board of Land and ment must be unanswerable. With regard
Works. Now all the business of the de- to what has been stated against me topartment of Public Works is transacted night, I take no noti~e of it;. I treat it
at that board, and yet the Minister, who with the most utter contempt. But when
ought to be responsible to Parliament, is officers of a department over which I
not there to superintend his own work. I preside are attacked, I feel it my duty to
say that is a gross vio~atioll of constitu- defend thein. With regard to the Mining
tional practice. It is an estoppel of the department, I give the flattest contradicpower of Parliament over the Executive tion to every statement which has been
of the day.
The Attorney-General made. I would appeal to honorable memquoted a section of an Act, with a view bers who have filled the office of Minister
to show that it was perfectly optional 'with of Mines whether the work of that dep.artthe Government to appoint vice-presidents ment, instead of being less than formerly,
or not appoint them; and that, therefore, has not quadrupled. We have a very
tJ:1e obJection which I made had no force moderate staff of hard working menin it. But the honorable and learned men who work as hard a~ the persons
member completely .overlooked the prin- employed in any private office; and the
ciple at issue here. If no Minister of head of the department is as indefatigable .
Public "Vorks is appointed,the President a man in the performance of his duties as
of the Board of Land and Works is re- any to be found in the country. So far,
sponsible for that department; but if you then, the statement with regard to the
have a responsible Minister, who is not a Mining department is absolutely with9ut
vice-president, nobody is responsibre. foundation. I will not say that it is false;
Now I had no intention of interposing in but, if I were outside the House, I would
this way, but the manner in which the say that it was the most unmitigated and
grave statement made by'the honorable mean falsehood ever uttered. With remember for the Ovens was treated called gard to the Railway department, that
me to my legs. The Chief Secretary department is doing a better business than
says there are cases at home of the filling ever. The business has largely increased
up of Cabinet vacancies being .postponed. this year; and it has only been ,by the
Well, I ask the honorable gentleman to attention and perseverance of every man
·cite some of these cases at home-.-cases in connected with the department that tl~e
which an office has been kept unfilled for work has been got through. These general
fiye months, like that of Miuister of Rail- statements have been made before; and I
ways, or in which a department has been have taken pains to ascert~in w~ethe: they.
for two months without a responsible were' correct or not. WIth that VIew I
Minister, like the department of Customs. appointed a commission. To show that I
5 N 2
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was not actuated by a desire to screen any
one, I may mention that I asked the honorable member for West Melbourne (Captain
Mac Mahon) to be on that commission, but
he thought fit to decline. I asked several
other honorable members, including the
honorable member for the Murray Boroughs, the honorable member for South
Bourke (Mr. Crews), and the honorable
member for Geelong East (Mr. Kernot).
The last named honorable member rarely
supports the Government. I look upon
him as an opponent of 'the Government as
strong as any who sit on the opposition
benches. Therefore 'it will be seen that
I was not for selecting men merely because
they were favorable to the Government.
I had only one desire - namely, to elicit
the truth; and I told the gentlemen appointed not to limit their inquiry, but to
go into everything. The honorable and
learned member for Dalhousie has challenged the Government to cite a precedent
of a public department being managed by
a person irresponsible to Parliament. I
could name several. Mr. Ireland was
an officer of the Crown for a long time
without a seat in Parliament, aild he
managed a department.
Mr. DUFFY.-He was a member of
the Cabinet.
Mr. SULLIVAN.-The late Dr. Macadam, when Postmaster-General, was for
some time without a seat in this House.
Mr. O'Grady administered a public department without a seat in this ~ouse, and
so did Mr. Gillies.
Mr. DUFFY.-The cases don't apply
at all.
Mr. SULLIVAN.-I think the application is very close. With regal'd to the
statement of the Minister of Railways
being irresponsible, I may state t.hat I am
as responsible, as Minister of Railways,
if I do wrong, as I am as Minister of
Mines. With regard to the amalgamation of offices, the late Dr. Evans,
when Postmaster - General, performed
the duties of Minister of Mines.
Did
the honorable and learned member for
Dalhousie see anything unconstit.utional
in that? If a proceeding of that kind
is unconstitutional now, it was unconsti=
tutional then.
Mr. DUFFY.-I did not say it was
unconstitutional. Two small departments
may be combined.
Mr. SULLIVAN.-Then there is nothing in the position taken up by the
honorable and learned member.

The Cahinet.

Mr. DUFFY.-I will state in one sentence the nature of my objection. If the
honorable member could say now that he
is permanently Minister of Railways, I
should not have a word to say. But the
honorable member is only holding the
office temporarily-merely as a stop-gap.
Mr. SULLIVAN.-In one sense I
should not object to hold the office per- .
manently. But the tenure is of course
uncertain, and, so far as I am personally
concerned, I don't care how soon I am
relieved of the office. But as the argument brought forward against the action
of the Ministry is that it is something
very novel, I venture to assert th8.t the
colony has had no Government which has
not found itself at some period of its
existence, if not in exactly the same position, in a position of a very similar
character. I consider it is very unworthy
of members of this House, that they shonld
think so little of themselves and of the
corporate honour of the House, as to get
up here and say deliberately that honorable members are supporting the Government with the expectation of getting
office. For honorable members to attack
each other in this way, is to do that which
is humiliating to the feelings of any man
of honour-is a proceeding which should
not take place among a body of gentlemen.
As to the statement that the Government
are holding these offices out as 9' lure, I
give it the flattest contradiction. The
statement is utterly untrue-it is unworthy anyone to utter. If it can he
shown that the country has suffered in any
way, by these vacancies not being filled
up, the House has a perfect right to
demand that the Government should
abdicate its functions. If the Government is unwort.hy, let its place be supplied
by another. That is the proper course to
pursue.
Better that should be aone,
than the time of the country should be
wasted, night after night, as it has been
for some time past. Talk of the fitness of
things, how is it that we have men
sitting on our side· who ought to be
sitting opposite? Honorable members may
say that they have a right to sit where
they please; but I say that, if they uniformly vote against the Government, their
place is on the other side of the House.
Mr. DUFFY.-W e can send you over
some from this side.
Mr. SULLIVAN. - In the British
House of Commons, the opinions of members are judged by the part of the House
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in which they sit. I don't mind a blow
coming from the front-I am always ready
to receive and to meet it-but I object to a
Llowfrom behind. With regard to the honornble member for Richmond (Mr. Francis),
Jot us slightly understand the position of
that gentleman. The Minister of Public
Works is the Acting Minister of Customs,
and the honorable member for Richmond
occasionally gives him the benefit of his
very large experience. Now I don't see
that there is anything radically wrong in
a Minister seeking advice from a Member
of Parliament. If the advice is given, it
does not follow that the Minister is bound
by it., The department of Customs is not
administered by the honorable member for
Richmond, and I fail to see that he has
done anything which is wrong. In fact,
I fail to perceive any case made out
against the Government beyond that connected with the statement of the honorable
member for the Ovens (Mr. Kerferd), that
the railways are extravagantly managed.
That might be the case under a Minister
who gave his undivided attention to the
department.
I believe the honorable
member believes in what he says; but I
doubt the existence of the state of things
which he has represented. However,
when the board brings up its report, I
shall be prepared to deal with it in a way
which, I hopf', will be satisfactory to this
House. At all events, the report will be
laid upon the table, and it will be open to
the House to take what action it may
think fit. I have nothing to conceal.
Since I have been in Parliament, I have
filled more Ministerial offices than any
other man in this country; and therefore
I may be supposed to have had some experience of the working of public departments ; and yet during that time not a
single matter connected with my administration, that I have been the least ashamed
of, has been brought before the House.
Having stated this, having stated my conviction that no case has been made out
against the Government, I will conclude
by saying that I don't know what honorable members have to complain of.
Mr. LANGTON.-The House is much
indebted to the Minister of Mines for one
piece of information. At last the House
has been taken into confidence as to the
arrangement at the Custom-house. But I
think it might have occurred to the Government at the time this arrangement
was being made with a private member of
this House~ withO\~t salary and without
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responsibility to this House, that the House
should in the first instance be taken into
the confidence of the Government and
advised of the change. But, until the information was drawn reluctantly from the
Minister of Mines, the House was carefully
kept in the dark on the subject. As to the
rest of the matter brought forward by the
honorable member for the Ovens (Mr.
Kerferd), the Minister of Mines has skilfully evaded the whole question. The
question raised is not whether Cabinet
Ministers ought to have seats in the
House, but whether vacancies ought to be
filled up. And that is not the whole
question. If the Government had proposed that there should be only seven
Ministers instead of nine, that would have
been something intelligible, which Parliament might fairly be asked to express an
opinion upon. But the Chief Secretary
has not told us that that is what he proposes.
He has not told us that it is his intention,
so long as he remains at the head of the
Government, not to fill up the existing
vacancies, but to continue the exercise of
the functions of those offices by the heads
of other departments. If he had told us
that, he would have furnished some answer
to the objection taken by the honorable
member for the Ovens, because it might
be contended that it is not necessary to
have nine Ministers-that it would be
better to have a smaller number at a
higher salary than a larger number at a
less salary. The honOl~able gentleman has
overlooked that altogether; and has
argued as if the arrangement existing
for the past five or six months is one that
has been adopted repeatedly by previous
Governments, whereas the fact is that
previous Governments have never adopted
it for any period except a very short one.
The Sladen Government has been referred to as having created only eight
Ministers; but 1 don't think any honorable gentleman has reason to wonder
that only eight men were found to come
into the breach on such an occasion as
that, and bear the assault of the hostile
and formidable majority which we had to
contend with. That Ministry, in itself,
was but a temporary Ministry, and it cannot be objected that any of its actions
were objectionable on the ground of their
permanency. But the course of which
complaint is now made has been pursued
on one former occasion, and that by the
same Government. It will be recollected
that, in 1866, one or two offic~s wer~ kept
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dangling;before honorable members of this
Mr. COHEN.-No doubt, the honorable
member who brought forward this motion
~ouse for the whole session, and that they
were not tille.d up until .. Parliament was brought it forward for the purpose of impr(;)l:.ogu~d. r . The Govermnen,t are now pressing upon th13 Government the opinion
:wer-e1y repeating the c.ou}·sewhi,ch they of the House' that the time has arrived
when the Ministerial vacap.cies should be
pursued,~m that occasiop.. The proceeding
is
which appe~rsto me objectionable filled up. No doubt itwolJid be'hetter if
gn the grounds urged both by the honor- those vacancies were filled ·up. But this, I
able m.ember for the Ovens and the hon:' think, is a question entirely for ~he Goora~le mem.ber for Dalhousie, and I think
vernment. At any rate, no good can arise
it fully justifies some of the strong opinions from the bringing forward of the presep.t
which have been expressed in the course motion. If the House is not satisfied
of· this debate. We ought to fight fairly with the action of the Government, the
over political questions in this House; constitutional way of dealing with the
but I don~t think '3, fair fight can go on if subject is by proposing a' resolution of
influences of the kind referred to are want of confidence-not a motion for the
broughtto bear on one side of the House; adjournment of the House. With regard
as against the other.
A great public to what the honorable member for Collingquestion is now under discussion; the Land wood (Mr. Everard) has said, in reference
Bill proposes to give to the squatters ad- . to the squatting clauses of the Land Bill,
vantages which, in the opinion of many I would ask that honorable gentleman
honorable members, are a fmud on the what injury he can do to the squatters
public-to confer advantages, which have greater tha,n has already been done?
a large money value, for a long period; How long will the squatters be able to
and I say it is perfectly fair for some hon- exist under a system of free selection over
orable members who think st~ongly on this the entire territory, up to 640 acres?
subject to consider whether, until these My own opinion is that, by the Bill, the
vacancies are filled up, they will allow Ministry are raising a monster which, like
that question to be proceeded with at all that of Frankenstein, will be too much
in this House. It may be true, or it may for them. In the course of a few years
not, that there are honorable members who there will be between 30,000 and 40,000
are influenced by the expectation of office; tenants of the Crown, and they
form
but, unless the Chief Secretary tells us a power in the State which few Governthat it is not the intention of the Govern- ments will be able to withstand. .1 am
ment to fill up these offices, the House sure I don't know how the Government
ought to insist on their being filled up. will be able to collect the rents. The
Why should the Government be compelled extreme warmth which the honorable
to seek the. assistance of a volunteer at member for Collingwood always exhiLits
the Custom-house?
A sum is set aside' i~ reference to squatters is enough to
Py the Constitution Act to provide a salary create the impression that the honorable
for a Minister' of Customs. There are, member once swallowed a squatter, and
sitting behind the Government, gentlemen that the morsel did not agre~ with him.
who, I have no doubt, would not be indis- He is rabid on tlie subject. When the
posed, if asked, to fill the office-who, ill / squatting clauses of the Bill come on for
their own estimation, and in the estimation discussion, I trust honorable members will
of the Government, are quite as competent give them an honest and fair considerato discharge the functions of the office as tion; but I don't believe in the House
the honorable member who has been volun- being dissolved at the fiat of a few honorteering there ~or some time past. There- able members. l am prepared, when the
fore, I submit that this question, instead time comes, to go' to my constituents ,; and
of being met by the Government as it has I believe I stand as good a chance of
been met, as a fresh proof of the man- being re-elected as the honorable member
..
ner in which some honorable members for Collingwood.
Mr. KERNOT.-I perfectly CoiI;lcide
will waste the public time, ought to
have been met in the spit-it which it in the opinion which has been expressed
deserves to be met in-namely, as. a of the necessity for the Government acting
question of great pu blic importance. in this and other matters in a straightThe, Government ought to hav~ been forward manner. I consider the course
able to give the Hou~~ so~e definite recently adopted by the Government has
tended greatly ~o demoralize the House,
nnswer on the subject
Mr, /ian9ton,

one
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to briI;lg it into its present condition Parliament. In .this 1 think he showed
of iqaptitude ap.dunwillingness to go on very' laud~ble conduct. But it' must be
with the business' ~f the country. I rise' pa~ent ,tQ every, honorable : memb~r, .th~
chfefly to refer to the remarks of' the : it is desirable, for the good conduct",
Min~ster of Mines'-a man' whom I esteem
government, that the vacant, offices should
and, respect, and with whom I have been be filled up, or that. the gentle~en who
on the most friendly terms. The remarks now hold them tempor~rily, should hold
": hicq he has made, in .reference to my them permanently. The lat'e. Parliaposition in this House, I think most mentary Librarian, . w~eA he suggested
uncalle,q for. I .c~me into this House that he should be appointed secretary to
to 'support t1;1e Darling gr!1nt and the the Agent-General, ,st~ted that he' had
McCulloch Administration, so far as I brought his office into such a state th~t
thollght their measures tended to the good he could be absent, without inconvenience,
of tq.~ community. I am prepared to dis- for a considerable time. What did the
charge that duty; but, when I came into Government, ani~ated as 'they were' by' a
this House, I ,did not come to' sell my desire for retrenchment,.' say,? . Th~y
ipdependence ; ,neither/did I expect to be said-" Your library..ls in ~uch a state
b/ilntere(J. by a Minister of the Crown as that .we. can dispense with YO,ur ,service~
to: iny duty, or tO,be told,to:go and sit on altogether." Now I think.that the meathe other .side of the House. I can bear sure meted out in that case should; b~
the~e remarks, but I think they are not at meted out in this: If seven Ministers are
all in place. I will give the MInistl:y all sufficient, let it be so understood, and let
the s~pport whic~ ~ consider their, acts the other salaries h~ §laved to the ~ollntry.
and .measures deserve. I,will not be in- But I am of opinion that the offices
fluenced .against i,hem' by anj, fa<?tious should be filled up as quickly as pQssible.
opposition. I trust I ca~, afford to be
Mr. MACKAY.-Mr. Speaker, ft se.eijl~
independent. It was in that independent. to me that, if the view of the honorable
spirit, that I was returned; it is in that member, for Ararat (Mr~' McLelliul) be
independent spirit. r shall appear ,before correct, that Ministers sit here Qnly to b~
my constituents, when. I ~~ c~lled upon " shied" at, there is no great gain in
to do' ~o, and I care not how soon. that having a place on the. Treasury bench.
may be. If they wish to return me again, Certainly a gentleman who. co,nsults only
I shall be happy to serve them; if not, I his own ease and· comfort will not think
shall rea4ily retire from public life.
it desirable to become a Minister,. to have,
Mr. WHITEMAN.-The Minister of night after night, these taunts flung at
MiD:e~'has challenged any honorable memhim, and these invectives heaped upon hjs
ber of tpis HOl}se to show that any injury head, whether they be deserved or unhas. resulted from the present Cabinet des.erved. There is one consolation, howarra~gements.
I accept the challenge. ever-:-that the Ministry have thff: opporIt i~. well known that a great deal of tunity of enjoying the farce "free, gratis,
mo~ey . has been spent . on . defences.
for nothing.". I stated, the: other night,
The )~te Treasurer (Mr. Verdon), it is that ;r thought the. Ministry. wElre.:acting
admitted, looked after th~ defences in an wrong in leaving these. appoi:p.tments ,open.;
admirable way; but I presume the Chief and I pointed out, as a reason, that t4~
Sepretary', who, in additio~ to his ~rdinary accusations ..to .which .reference has been
duties, also acts as Treasurer, has not the made, were being leveHed by c'ertain.memtime to devote to these m.atters which bers against other members of ,the House.
Ml~'- . Verdon, gave· t.o them.' I, mention I_am not conscious of having: s.o; str,ong,an
this.~ecause tb,e works on Sand,ridgeinclination for office ~hat I shou14. be.p,~
b~~ch~ the fences .around the batteries
ticularly sore' about the' sal~ie~ which hav:a
there,. the buildings, and even the 'flag- been mad~, but I feel a ,little annoyed, t4~t
staff~'Y0rks ~ll erected .at ,great expense , it should be thought I should so faJ! dero-.
-are falling into decay. But this w01l1d gate from illY position as a Member of
, il9t. b~ if we h~d a proper Minister at ,the : Parliament as to give. my vote for a mea.,.
h~ad: of the department. I am of opinion
sure simply because I thought. that.J . w~s
that there should be a responsible Minister: a possible Minister. I don~t kn9w· w:~~t
of. Customs... Mr. VI,1Ie, whElp. .he .lo~t ."Qis may ,be ,the reasons of, the.Mini~tl:y.fo;r .~ot
se~t, resigned. his offic~, because he wa~ : filling· up these; vacancies.· It may be
reluctant to continue, in the Cabinet with- that, looking among the. ranks, of' their
out,. ~t the sarp.~ ·~iD;\.(:~,)l~avjp.g a .s!3at i~ ; follO'\ye~s~ ~hey d,?ll't·~n,q ~nr ~~te ~ijo~~.4
an~
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to wear the mantles of the able adminis- than by sitting immediately behind' the
trators whose services t.hey have lost. It Government. One way is by an honoris perfectly within the bounds of possibility able member making himself a thorn in
that the Ministry are leaving these posts the side of the Ministry. I trust that the
open for eventualities. But I would invite Government will take an early opporattention to one circumstance. The House tunity of appointing the best men to
is well aware that the last vacancy was supply the vacancies, and thereby relieve
caused by the retirement of Mr. Vale; their supporters from the very unpleasant
and I think a portion, at all events, of the position in which they are now placed.
Mr. ASPINALL.-It is a source of
interval which has elapsed can fairly be
explained by the natural desire of the most intense gratification to me that the
colleagues of that gentleman to leave open honorable member for Sandhurst (M]"
the appoiutrnent for a reasonable lime, to Mackay) thinks everybody on that side of
allow him, if possible, to obtain a seat in the House equally capable of being a
Parliament. I consider that no Ministry Minister. It is such a compliment to the
should show the bad taste of rushing to Ministry, and to all their supporters!
fill up a vacancy created under such cir- The honorable member sees no reason
cumstances. I admit, however, that the why he should have a preference-:-he sees
time when such a consideration should no reason why anybody else should have a
weigh with the Government has passed. preference! They' are all heaven-born
We now find ourselves in the midst of a Ministers, but most of them are not in
Land Bill discussion; and, I ask, is this a office. How touching! How democratic!
time to send members to their constituents? How truly republican! All might be'
I don't think it is. I don't say that these Ministers, but there is not room for all;
vacancies might not have been filled up and, if so, probably we must come to the
before the Land Bill came on, or that terrible conclusion that the fewer the
the consideration of the Land ~ill might better. There are two departed, and the
not have been postponed to allow of the loss of those two is so felt that all the
vacancies being supplied. Something may mass of gentlemen on that side of the
be said on the score of the Government House think their places must be supplied.
not wishing, during the carriage of the It does not matter whether it be A or B,
Land Bill, to send members to the country or C or D. Their Jones has departed, and
to undergo the ordeal of election. I am their Vale has gone;' and the supporters
not at all conscious of any strong feeling of the Government want two statesmen
in the matter, because I have spoken and to fill the vacant places. But where do
voted against as well as for the Govern- the Ministry miss Jones-where do they
ment. . Since these vacancies have been miss Vale? What is the difficulty of
created, I have voted against the Govern- doing without them? One of them they
ment on a question of a very important turned out, and the other turned himself
character-a question having reference out.
But their vacant places require
to the privileges of this House. I filling up, say the supporters of the godon't understand what the motion is re- vernment. It is a wonderful piece of
solving itself into-whether it is resolving colonial statesmanship! It is a grand
itself into a vote of want of confidence or thing to learn that, without those two
not. As a supporter of the Government, gentlemen, the gov.ernment of this country
however, I feel quite at liberty to take cannot be carried' on, but that all the
exception to the delay which has arisen members sitting on the Ministerial side of
in filling up the vacancies, and to refuse- the House are equally able to fill their
either to please this or any other Min- places. Sir, I venture to submit that not
istry-to be put in a position in which . filling up the vacancies reflects the highest
my actions will be unfairly canvassed. I credit on the Government. Hitherto they
object to be placed in a position in which have met with no great success in filling
a desire to show myself right-to prevent up the vacancies that have arisen. And
my motives being impugned-might in;. who knows that they will do any better in
duce me capriciously to vote against the future? As has been justly pointed out
Ministry. I don't know why the honor- by the last speaker, if two gentlemen are
able member for Collingwood (Mr. Ever- appointed-one with an early talent for
ard) might not himself be chosen to fill Railways, and the other with a native
one of the offices. There are more ways taste for Customs -they will be away
of obtaining a seat on the Treasury bench while some rer., serious divisions are taking'
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place, when they will be very much wanted.
And not only will the two gentlemen
appointed be away, but all the other gentlemen who are not appointed will be
gone too. It is a serious question for the
Government to ponder over. That side
of the House will require constant sweeping, for, with the exception of the Ministry, there will be nobody there. When
the two gentlemen are appointed, they
will go forth with a band of brothers behind them, who will either settle down on
this side or leave the House altogether.
Therefore, why should the appointments
be made? If the Land Bill is passedif the government of this country is to be
carried on-let there be no such monstrosity as this.
All I can say is
that if none of the, rising statesmen
on that side of the House (some of
whom speak apologetically in reference to
their little ambition) are to be Ministers,
( trust that none on this side are going to
join the Ministry. The Government are
getting on admirably with seven Ministers.
My own impression is that they would
get on better with five. I think that the
more they make reductions, and the less
they do to fill up vacancies, the better for
the country. We are placed in this position..now, namely, that the appointment of
two new Ministers would convulse the
entire community. It would upset the
Land Bill; it would upset all legislation,
and require an immediate dissolution. It
is quite impossible-from the, I won't say
jealousies, but what they call the" laudable
ambition" of various gentlemen-that one
person could be appointed a Minister
without a perfect convulsion throughout
the entire place. It therefore is not to be
done. If the new Ministers were taken
from this side, they would not suit the
place; and, if they were taken from the
other side, it would be most diabolical,
and would not be submittad to. The
Government are very much better as they
are. They have the generous support of
a body of statesmen whose perfect equality
with them they admit, and whose superiority in private I believe they don't
attempt to deny. If they can govern the
country as they are-with the number of
accomplished statesmen sitting behind
them-let them. But, in the meanwhile,
don't let them create any foolish jealousies.
Vale has gone-vale! God bless him!
Jones ·has departed, with the blessings of
his friends, and, let us hope, with the
prayers of his enemies. Bllt the Ministry
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remains, and the less it is augmented the
more it will increase in power.
Mr. REEVES.-Without wishing in
the slightest degree to reflect on the
Government, I certainly am of opinion
that the vacancies in the Cabinet ought to
have been filled up before now. I do not
agree with the honorable member fo['
Sandhurst (Mr. Mackay) that the present
is an inappropriate time to send two
members of the House before their constituents. I think it would be an admirable
opportunity of so far testing the feeling
of the country with reference to the Land
Bill. Setting aside all minor considerations, I hope that the Government will at
once fill up their ranks by making the two
appoIntments,
Mr. HUMFFRAY.-I think that the
Government have neglected a constitutional duty in not filling up the two
vacancies in the Cabinet. I also object. to
the assumption on the part of certain
members of the Ministry that they are
competent to fill two or three offices at
one time. Other men, with qualifications
equal to those of members of the present
Government, have considered the administration of one department at a time to be
quite sufficient for one Minister. It is
not fair to the House that one Minister
should fill two or three offices, and, moreover, it is an insult to the supporters of
the Government.· The time has arrived
when it is the duty of the House to
insist that each department .should be
presided over by its propel' Minister.
Mr.MACPHERSON,-I don't propose,
at the present time, to discuss the question
now before the House, but I may say that
I think the reasons w h ich have been
urged why the vacant offices should be
filled up are unworthy of honorable members. If the question of the management of
the Railway department or the Customs department were before the House, I should
not hesitate to express my opinion upon it ;
but to say that the two Ministers ought
to be at once appointed because the
delay in making the appointments influences the votes of honorable members,
is an unworthy assertion. I rose, however, merely for the purpose of replying
to a remark made by the honorable member for the Ovens (Mr. Kerfcrd) as to the
conduct of the Chief Secretary in reference
to the motion, !ldverse to a dissolution, of
which I gave notice in the last Parliament.
Although I do not think the Chief Secretary placed me in a fair position in the
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matter, it is .but justice to th.ehonorable
gentleni-an t.o· say that the corre~pondence
with the Governor shows that he had
good grounds for the statement he made,
that His Excellency had granted a dissolution.
Mr. MACGREGOR.-One of the
stlongest arguments in favour of the
vacancies in the Cabinet being at once
filled up is the statement made by the
hon.orable :Qlember for Sandhurst (:l\fr.
Mackay), that he and other honorable
members object to the insinuations which
are thrown out against them, th~t their
votes are influenced owing to the existence
of the vacancies. I do not make any
charge against any honorable member
that his vote on the Land Bill, or any
othe.r measure, is affected by those offices
being allowed to remain v~cant; but insinuations of that kind are continually
made, both in the~ House and out of it.
Is it fair that honorable members should
be exposed to such insinuations? If
these offices are necessary, they ought to be
at once filled up; if they are not necessary,
they oug~t to be ~bolished. The matter
cann'?t be put in any other light than this.
It ~ no compliment to those members who
sit behind the Government, and· who have
voted . constantly and persistently for
them during the prog~'ess of the Land
Bill, to be told that there are not two of
them fit to be appointed Ministers. On
the other hand, it ~s unjust to the majority
that they should lie under the imputation
of voting for the Government in consequence of there being two offices vacant.
Is it .right that the country should have
reason to suppose that the Land Bill is
being c~rried without any alteration, from
Important alterations were
this cause?
made in the Land Bill of 1865, but not a
single. substantial amendmeut has been
made in the present measure. Honorable
mem~ers are charged with not making the
Bill . more liberal, in consequence of
vacancies existing in the Cabinet; and I
submit it is unfair that they should be
The cause of the
kept in .that position.
suspi_cion ought to ~e at once removed.
Mr. BYRNE.-I quite agree with the
honorable member for Rodney, .that the
vacancies should be filled up at. once, or
that. the offices should be abolished. As
long as Mr. McCulloch is the Chief Secretary, I believe that the business of the
Government can be managed with. even a
lesS' number of Ministers than there are at
the preseut time.' The honorable gentleman
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has stated that he will fill up the vacancies
when he think's proper.· . Honorablemembel'S sitting immedia tely behind him can take
that remark as they think fit ;. but l tliin:k
that, if it is not an insult to them, it is to
the constituents who returned them. Honorable members have a·right to 'be appointed Minist.ers, because they h~ve ~een
elected by their constituents, even if
their t.alents are not so brilliant as those of
the present members of the G;-overnment.
Honesty, I think, ought to be cons~dered
some qualification for the post .. There are
ge~tlemen sitting behind the Minis~ry
whose appoiptme:nt as members of the
Government would compare favorably'
with some of theappoi~tments which
have been previously made. . Th~re.oll:ght
not to be any further delay in filling .. up
the vacancies. It is not as if the salary
of the two Ministers would come out of
the Chief Secretary"s own pocket, .or·that,
by keeping two offices vacant, h~ made
The honora'bl.e
more money .himself.
member for the Ovens (Mr. Kerferd) stated
that this was so. I am sor.ry that the
Chief Secretary did not co~tradic~ him.
I take . leave to contradict the honorable
member, by saying' that thesalari~sat:
tached to the two vacant offices.do not go.
into the pockets. of the present members of
the Ministry.
Mr. KERFERD~ - What I said was
that., from a return laid on the table of
the House some time ago, it a:ppeared that
the salary of one offic~was dividedamollgst
the Ministers. We do nO.t know. what is
divided amongst the~ .1l<;>W.: : .....
Mr. BYRNE.-:-I understand .that the
salaries attached to the tw~·. v,acant offices
are not divided'. am'ong~t the Pr.esent
Ministers.· I s~lOuld be happy to see two.
honorable members sitting behind tbe 0..0vernment appointed Miuisters ..to:morrow;
morning. If it .. is intended ,that the
country shall for the fp.ture be I saved a
large portion of· t1;le amopnt ..se~ apart. for
the payment of respo~sible ~fi~isters, let
that be known at ·once... ~ bEllieve that the.
whole scope of this discul'sion to-night ,has
hinged upon what a ,number ,of. me:plbers
had not the courag~ to ~ention.! 1. take
peculiar .pleasure· ~n aUqdingJ.Q the s\t1?ject
because I am altogether. independent as to
hoW it may be dealt with., I refer_ toth~
question of payment of m.embers. The
Chief Secretary. tOQk that matter out of
the· hands of ·the honorable and learned.
member for D'alh~usie so;me time agq,
and promised that he would. brjpg dowu
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certain res9lutions affirming ~he principle of
If the vexed question of payment of, members was once
disposed of, I believe that honorable members would settle down to business, and
that things would go on far better and
more pleasantly than they have done for
some time past.
The motion for the adjournment of the
House was then withdrawn.

p~yme'nt of members.

LAND LAWS AMENDMENT BILL.
The House went into committee on this
Bill, resuming'its consideril.tion at part 3,
relating to leases and licences for other
than agricultural and pastoral purposes.
On clause 43 (the first clause of part 3),
authorising the Governor to grant leases
of any Crown land not exceeding (except
in the case of leases for guano or other
manure) three acres, at an annual rent of
not less than £5, for' various purposes,
such as sites for inns, stores, smithies, &c.,
in thinly populated districts, and sites for
bathing houses, bridges, ferries, factories,
&c.
Mr. MACGREGOR moved an amendment to provide that the term of any lease
granted under the clause should not exceed
twenty-one years. There was, he said, a
similar provision' ill the corresponding
clause of the existing Act.
The amendment was agreed to.
Mr. MA CBAIN moved that inns in
thinly populated districts should be omitted
from the purposes for 'w hich leases might
be gra~ted. Many of the· i,nns in the
country districts were miserable shanties,
and they were conducted in a way whi~h
rendered them perfect nuisances.
He
thought that no person should he allowed
to keep an hotel unless he was prepared
to have a decent respectable house, and
that. it iwas unnecessary for the State to
encourage the building 'of inns.
Mi'. CASEY said it was necessary that
the Governor should have the power to
grant sites for inns in thinly populated
districts~ or in some places inns might not
exist where they were required. He,
however, agreed with the hon9rable member that they should be of a .different
character from what they were at present;
and, in the Bill which the' AttorneyGoneral. intended to introduce, to· amend
the law relating to'" public-houses, it
would be provided that all hotels should'
have 'proper and sufficierit accommoda':'
tion. .'
The ame~dme~t was negatived t
I
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Discussion took place on clause 44,
which was as follows : " Every lease so granted as aforesaid shlitll be
subject to such covenants a~d condit.ions~ ~~d to
the payment of such rent or royalty, as the
Governor thinks fit to impose, and shall contain
a covenant that, if the lessee, his executors,
administrators, or assigns, fail at any time
during the term to use the demised land bona
fide for the purposes for which it haS been
demised, the lease shall be voidable. The
Governor may grant leases of any Crown lands
to any person willing to make and construct
canals, or to undertake works for the drainage
or reclamation of any swamp or morass: Provided that no such lease as last mentioned be
granted unless and until the conditions of such
lease shall have been laid on the table of both
Houses of Parliament for at least one month ....
On the motion of Mr. CASEY, the
words "not being less than t4e rent
mentioned in the last section," were inserted after the word "royalty," in the
third line.
Mr. EVERARD proposed the omission
of the words .empowering the Governor to
grant a lease for the drainage or reclamation of any swamp or mora.ss. The experiment of granting leases for the reclamation of swamps had been tried under
the existing Act, and had proved a
failure. As a general rule the, leases
granted had been taken up by t1;te Qrown
tenant on whose run the swamp was
situated, and in no instance, he believed,
had the conditions of the Jease been
carried out.
Mr. LONGMORE remarked that in
Gippsland, in the neighbourhood of Camperdown, Warrn!:1mbool, and Belfast-and
in fact all round the coast - it w.ould be
of great advantage to have swamps drained.
Swamps, when reclaimed, often formed
the richest portions of the territory,
yielding heavier crops than any other
lands. If ~he drainage of swamps around
the coast wonld reduce the humidity of
the atmosphere in those parts', of the
colony, it would be an ad vantage, because
it was not want of rain; but too much rain,
that was complained of along the coast
line.
Mr. KERFERD observed, that SWamp8
were the natural basins ,for storing water,
and, though it might· be an advantage to
drain them along the coast line, it would
be a positive disadvantage to drain
swamps in the interior of. the country.
The question was, whether it was desirable to take power in the Land Act to
grant leases for the reclamation .of swamps,
merely for the sake of recluiming the
swamps uear the coast?
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Mr. BYRNE suggested that it would
be well for the Government to incur the
expense of draining some swamps. For
instance, he believed that, if the Carrum
swamp was drained, it would be so
,"aluable that it would realize thousands
of pounds to the State.
Mr. LOBB considered that it would be
advantageous to grant leases for the reclamation of swamps in some cases, and,
as the Bill vested great powers in the
Minister of Lands, he saw no reason why
the honorable gentleman should not have
a discretionary power to grant leases for
the drainage of swam ps.
The amendment was carried without a
division.
On clause 45, providing that the Governor might grant licences to enter upon
Crown lands for the purpose of cutting,
digging, and taking away timber, gravel,
stone, limestone, salt, and other natural
products; also to occupy sites for fishermen's residences and drying grounds,
fellmongering establishments, slaughterhouses, &c.; to erect pumps; to collect
ballast, &c.,
Mr. DUFFY inquired why the provision enabling licences to be granted to
persons under which they could search
for any metal or mineral other than gold
was not in the clause?
Mr. CASEY replied that that was provided for by the Mining Statute.
On clause 46, providing that the Governor might grant leases of lands not
exceeding three chains in width, for the
formation and maintenance of roads, tramways, and crossings, and other works of
similar public utility,
Mr. McLELLAN said he thought that
this was a power that the Minister of
Lands would be better without. If there
were any persons with sufficient capital to
construct tramways, the matter should be
hrought before Parliament. He hoped
. the committee would not allow the clause
to pass in its present shape; otherwise
speculators, who never intended to use
the lands they acquired in this manner,
would be continually asking for such leases.
Mr. GRANT said that the clause was
not framed for the purpose of assisting in
the establishment of public tramways; it
was simply for the purpose of protecting
private interests, or meeting cases where
short lengths of tramway were to be constructed for business purposes.
Mr. LONGMORE thought it should be
made clear in the clause that, when the
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Government leased land of three chains in
width, it should not give any claim to the
ground on either side of the land so
granted.
Mr. GRANT said he was quite willing
to amend the clause, so as to protect the
public interests, by limiting the operation
of the grant to a definite period. The
Minister of Justice would take a note of
the point.
Mr. MACGREGOR moved that the
following proviso be added to the clause : " And notice of the application for such lease
shall be published in the Government Gazette at
least one month before the granting thereof."

The amendment was agreed to.
On clause 47, declaring that the Governor might grant licences for a period "not
exceeding one year, for residence on, and
the cultivation of, lands situated on goldfields or lands adjacent thereto, not exceeding in extent twenty acres,
Mr. KERFERD said that he should
like to see the power proposed to be given
by this clause restricted to the extent that
persons taking up twenty acres in the
immediate vicinity of a gold-field should
not be entitled to the fee of the land. He
would prefer seeing the Minister of Lands
bar himself from alienating those lanqs,
because persons would make improvements, and, when they did so, it w:as only
reasonable that they should expect the fee
simple.
Mr. MACGREGOR thought that only
one licence should· be issued to anyone
person at anyone time. It was desirable
that the clause should be amended to meet
that view. He moved, as a proviso, that
the following words be added to the
clause : " Provided that only one such licence shall a~
any time be granted to or held by one p~rson."

Mr. DUFFY suggested that the words
"or lands adjacent thereto" were no
longer necessary, since free selection all
over the country was to be introduced.
The retention of the words would only
create confusion, and he moved their
omission.
Mr. CASEY hoped the honorable and
learned member would not persist in his
A good deal of inconamendment.
venience might result from the omission
of the words, owing to the difficulty of
determining where a gold-field commenced
and where it ended. He saw no objection
to the amendment of the honorable member for Rodney, 'Which he would add to
the clause.
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The amendment of Mr. Macgregor was
agreed to, and that of Mr. Duffy was
negatived.
Mr. FARRELL moved that "forty"
be substituted for" twenty," as the number of acres in respect of which licences
might be granted.
The amendment was negatived.
On clause 51, providing that the Governor might make and proclaim reserves
for the preservation and growth of timber,
Mr. CREWS drew the attention of the
Government to the necessity of some more
complete regulations being framed for
encouraging the growth of timber in
various parts of the colony.
He was
assured that it would be a great boon. The
influence of timber on the atmosphere was
admitted on all hands. If the Legislature thought the subject was one of sufficient importance to justify their interference, a better time for doing so than the
present could not be selected. It had been
suggested that the waste lands on the
sides of the railways throughout the
country might be most advantageously
availed of. Not only would atmospheric
purposes be answered, but, in time, the
planting of these slips would provide the
railways of the country with sleepers.
Mr. GRANT admitted the importance
of the question, and said that it had received the very grave consideration of the
Board of Land and Works, by whom
various suggestions were being discussed.
Amongst other things it had been recommended that patches of forest land
should be planted from time to time with
European timber trees, and persons placed
in charge of them. It had also been suggested, not only that encouragement should
be gi ven to pri vate individuals to grow timber on Crown lands, but that the planting
of trees should be considered one of the
improvements under the Act. Although
these several suggestions had been made,
he was not in a position just then to say
how far they had been matured. He would
ask the Minister of Justice to take a note
of the suggestion, in order that he might see
whether the views of the committee could
be carried out.
Mr. McLELLAN advocated the system
of distribution of plants and trees throughout the various districts of the country,
with a view to the production of valuable
timber for the future, such as ash, oak,
elm, and many other classes of English
timber, which were of great commercial
value. If the Minister of Lands would
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tell off one of the officers of his department,
and place him on a hundred acres of Crown
lands, judiciously selected, for the purpose
of forming a nursery of this kind, whilst
it would cost very little, it would, in the
course of thirty or forty years, be an
enduring monument to the credit of his
administration.
Mr. RIDDELL disagreed with the
views expressed by the last speaker, who,
he thought, was too sanguine on the subject of acclimatising timber.
Mr. MACGREGOR thought the question of encouraging the growth of useful
timber was one the importance of which
could not be over-estimated.
Mr. LONGMORE believed that the
sugge~tion of the honorable member for
Ararat was worth all the State forests in
existence. Let there be nurseries established by the State; let the young trees
be distributed liberally, and he would not
even object to prizes being awarded to
those who grew timber of certain quality,
and in certain quantities. He believed that
occupiers of land throughout the country
were anxious to grow timber if they cou Id
get the young trees inexpensively. As to
that portion of the clause which, after
giving the Governor power to make reserves for these purposes, gave him also the
power from time to time to alter and
revoke the proclamation, he moved that,
after the words" time to time," the words
"of which revocation one month's notice
shall be given in the Government
Gazette," should be inserted.
The amendment was agreed to.
Mr. McLELLAN thought the establishment of such nurseries would be a much
more profitable investment of public
money than many' of the extravagant expenditures DOW going ou.
On clause 53, empowering the Goyernor
to proclaim commons and to direct how
depasturing fees should be imposed and
disposed of,
Mr. McLELLAN complained that, by
this portion of the Bill, the commons
would not be under local management, as
at present, but everything connected with
them would be controlled by the Governor'
in Council. This he thought unwise, seeing the variety of commons in existence.
Moreover, he thought persons would not
care to be managers of commons when
they would be unable to do anything with
respect to them, unless it was fixed and
approved by the Governor in Council.
The managers of commons had conducted
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their b~,siries's' hitherto. very well, and he govern the management of seventeen different sorts of commons in the hands of
thought they·might be left alop.~. . ,
,On' ci,ciu§ie 541 providing that ",the Go- any Government. There could be no
vernor trui.y' frame regulations for the general regulations for the management of
commons.. The regulations that might
management of any commons/" _
,Mr. ,CASEY proposed the ins~rti,on, suit one part of the country would not
after the word" may," of-the words" at>:. suit another. Again, different commons
point I)lanagers and."
would l?e under the charge of different
'bodies. For instance, a. borough council
Thea:qlendment was agreed to.
Mr.-LONGMORE objected to the power would have charge of one common; a road
of framing regulations being vested in the board of another; a shire council of ~ third;
Governor. :The commons in different parts and then there, were united commons,
of the couutry required different regula- which would be under the charge of all
tiops; and the local, bodies were the pel'- these people. He would move that the
sons to frame regulations that would be local bodies under whose supervision the
suitable to the ,districts in which the com- corpmons might be placed, should have
mons were situated. There was no neces- the power to-make regulations.
sity for this' centralization when such
The CHAIRMAN said the amend-'
bQdies as shire councils, mining boards, . ment came too late.
and. agricultural societies ,abounded in the
Mr. LONGMORE intimated that he
country.' .It. frequently hq,ppened that a would bring it forward 0)1 the recommittal
gold-fields 'common and a town common of the Bill.
required very-different management from
On clause 56, empowering the Governor'
a farmers' co'mmon.
to "increase, diminish, alter, or abolish
Mr. CASEY e;x:plained that the clause any common,"
,
was framed expressly to save local bodies
,Mr. LONGMORE proposed the inserthe immense amount of litigation to which tion, after the word "increase," of the
they were subjected, owing to the crude . words, "and after a month's notice in the
way in which, in many instances, the re- Government Gazette."
gulation'S for commons were drawn up.
The amendment was agreed to.
There were; in the colony, seventeeri.
Mr. LONGMORE called attention to
different SOl;ts of commons, each sort theconcl!.Hling words of th~ clause progoverneu. by different Legislation from the viding that "nothing herein contained
pther. The regulations were, made in shall prevent the sale Ly auction or the
some instances by shire councils, in others leasing or licensing under this Act of any
by the Board of'Land and Works. Not, land comprised in any common;" and
unfrequently it happened that a conflict moved the omission of the words referring
arose as to which was the right body for to sale by auction.
making regulations, and that, when the
Mr. CASEY said he knew the honormanagers of commons wished to get justice able member's objection to auction ill
against persons who had depastured flocks every shape, but he thought that, in this
on those commons without any right to do instance, the objection was being carried
so, they were met on the threshold by the too far. He apprehended that the comobjection tha,t their regulations were bad mittee would not say that a common'
-that they had not been made by proper should not be resumed for public purposes.
authority, or that the managers were im- A c~mmon, like a squatting station, was
properly elected. Under the clause there liable to be resumed whenever the
would be general regulations, which, to a public required it, and ought to be as
certain extent, would apply to all com- liable to sale by auction as a squatting
, mon,s throughout the colony. The regu- station.
lations, would be published in the GovernThe amendment was negatived.
ment Gazette, and the courts of justice
On clause 57, providing that "when a
would take judicial notice of them. By common is diminished, altered, or abothis means. the managers of commons, in lished," the lands ceasing to be part of
bringing suits for trespass, would be saved the common "may be disposed of in any
'
a great deal of expense.
manner the Governor shall direct,"
Mr4 LONGMOltE said, notwithstanding
Mr. McCAW proposed the substitution
the explanation of'the Minister of Justice, of the words "by publiC? auction" for the
he was not satisfied about placing this words "in any manner; the Governor sh~ll
,
J,>owerof framing regulations that would d i r e c t . " "
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Mr. C.A.SEY said the only object of the was inserted in "the Act of 1865. The
clause was to meet the decision of the only power given by the clause was giYen
Supreme Court in the case of The Queen to the Governor to dispose of the land as
v. Dallimore, which was 'tothe effect that he thought fit, which meant by one Qf tho
land t:;tken .away from. a squatting sta- , ways provided by the Bill-namely, auction .and ,pro.claimed a common, when it tion, licence, or lease.
ceased to be··a common", reverted to the
The amendment was negatived.
run. The' clause was put, into' the Land
The committee having completed the
Ac~ of. 1865 to meet that case.; to' indiconsideration of part' 4 (relating to com~
cate. by legislative authority that, when mons), progress w~s reported.
land was taken away from a common, it
did not necessatily go back to the run
PUBLIC WORKS.
again, pu_t could oe disposed of in any
THE LOAN ACTS. .
way.the Government thought proper.
Mr. McCAW explained that the reason
The House went into committee for the
he proposed' the amendment was to avoid consideration of estimates for works, salathe scramble which would inevitably take ries, &c., under the Public Works and
place for the land if 'it was opened for Railway Loan Acts 1868.
.'
selection. If such land was 'opened for
Mr. GRANT propo,sed- '
selectiQn, resort to' the ballot-box would
"That the following estimate. for salaries,
be necessary, because all the people resid- , wageR, and contingencies, under the Public
ing in .the neighbourhood would know the .Works Loan Act 1868, in connexion 'with the
Alfred Graving-dock, Williamstown, and the
best pieces. . -.
.
Mr .. MAC13AIN.thought the language Yan Yean Water Supply, be agreed to by this
committee, namelyof the cl~use indefinite, and suggested that
ALFRED GRAVING DOCK.
land.in the position referred to should be
s. d.
disposed of by auctien, leasing, or licensing, Salaries, wages, and contingencies, £
as'the Governor might direct.
prior to passing of the Act.
Mr. J}RANT observed that the aggreNo. 332... ....
...
. .. 1,264 0 0
gate area of ·the commons was about Ditto-subsequent to ditto (including £250 for gold trowel for
2,000,000 acres; and he presumed that
H. R. H. Prince Alfred ...
... 1,250 0 0
no 40norable member desired all that
YAN
YEAN
WATER
SUPPLY.
extent of ten'itory to. be- sold. by auctiou.
Mr. LONGMORE opposed the amend- Wages today labourers, laying'
pipes, &c.; and contingen<?ies... 5,215 14 1
ment. T-h.e Government had ,power already
Mr. CREWS inquired if the Governto sell by auqtion 200,000 acres of land in
8l?-y.one·year.
..
,
ment intended to take powers to further
At
Mr .. ~cLELLAN advocated· the strik- extend 'the Yan Yean service?
ing'out()f the clause. The whole of the present a large number of people residing
land adjoining the township of Ararat was in the suburbs of Melbourne were not
a g9Id.,.&~ds common. A great deal of it served by the Yan Yean; but by means
had been taken up under the 42nd section, of the new main these localities could be
and homesteads were being erected there. plentifully supplied with water, and the
He considere.d .tha.t such land, ought to be return, to the department would be someleft exactly in the same position as any thing like 20 per cent. 011 the outlay in-'
other land that might be selected under cUlTed, so that it would be well worth
the Bill, and not be "disposed of in any the while of the Government to borrow
manner:, the Governor shaH direct."
the money (which they could do at 6 per
Mr. HIGINBOTHAM confirmed the cent.) for the extension of the service.
statement 'of the Minister·of' Justice, that He made these remarks because he had
the clause was copied from a section of attended with several deputations on the
the Act of 1865, ,which w,as framed to Minister of Public Works for the purpose
prevent lands, on ceasing to be a commOn, of obtaining an extension· of the Yan
reverting'to the squatter. As soon as a Yean works, and the invariable answer had
common was proclaimed, the squatter's been-" We have no money ." No mattel'
rent ;was'J;edv,ced; but, 'if the squatter got how urgent the demand might be, the
back the land, there was no means of "fe- same stereotyped answer was given. The
last place which he represented in conimpbsi~g the; rent.' That was the position
of .Mr. Dallimore ; , anq. .it 'was to guard nexion with this'snbject was Camberwell,
against cases' 'of ,the kind: that the clause where, last year, water wasv.ery much
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required. He considered that if £20,000
or £30,000 were required to convey the
water which could be brought by the new
main, extra to that required for present
purposes, to localities standing greatly in
need of it, the Government would act
wisely in asking leave to borrow the
amount required to carry out the works.
Mr. HARBISON remarked that, as the
Yan Yean works were' constructed with
the view of furnishing water to the city
of Melbourne, the wants of those of the
people of North Melbourne who had not
yet been supplied should receive prior
consideration to the inhabitants of remote
suburbs.
Mr. GRANT said he would communicate with the Minister of Public Works
on the subject; but he thought it would
be impossible to do anything this session
in the direction indicated by the honorable member for South Bourke (Mr.
Crews).
The estimate was agreed to.
RAILWAY EXTENSION.
Mr. SULLIVAN I)1oved"That the following estimate of salaries,
wages, and contingencies, for 1869, incident to
and required for the purposes mentioned in the
second and third schedules of the Railway
Loan Act 1868, be agreed to by this committee,
namelySalaries:
£. s. d.
Proportion of Engineer-in-Chief's
Salary (£ 1,200 per annum)
600 0 0
Salary of Resident Engineer, in1,000 0 0
cluding allowances
One district engineer, for 4 months,
250 0 0
with quarters
Two assistant engineers, for 4
months, with quarters ...
266 13 4
200 0 0
Two inspectors, for 4 months
One draftsman, for 12 months
500 0 0
337 10 0
One ditto, for 9 months .. .
262 10 0
One ditto, for 9 months .. .
250 0 0
One clerk, for 12 months .. .
375 0 0
Two ditto, for 9 months .. .
Clerks, draftsmen, and others employed for broken periods month400 0 0
ly, as required
£4,440 13 4
Contingencies:
Wages of chainmen, labourers, and
others completing survey of
North-eastern Railway, including
stores and general assistance ... 6,600 0 0
£11,040 13 4

The motion was agreed to. ..
WATER SUPPLY.
Mr. SULLIVAN moved" That the following statement, showing the
works or purposes for or in respect of which

moneys during the year 1868 have been applied
out of the Public Works Loan Act 1868, be
agreed to by this committee, namely.
CASTLEMAINE AND SANDHURST.

Contract Works:
Tunnel No.3
Tunnel No.5
Aqueduct works
Tunnel N o . 2 . .
Superintendent's house
Sluice gates...
Supplying pipes
Ditto
Fencing Malmsbury reservoir
Tunnel No. 1
Purchase of land
Salaries
Wages and contingencies ...

£
50
2,026
682
3,607
10
329
2,599
1,442
403
200

s.
0
14
12

d.
0

2

0

0
15
17
10
6
0

0
7
0

0

6

4

0
0

11,351 17 5
1,751 1 2
1,618 13 4
... 1,912 8 0

GEELONG.

Contract Works:
Stony Creek dam ...
Supplying pipes
Salaries
Wages and contingencies ...

•.. 2,282
... 11,721
231
390

4
8
6
13

0
7
10

8

SUNDRY DISTRICTS.

Cost of surveys

2,490 17

6

HEAD OFFICE.

Salaries
Wages and contingencies ...

1,897 16 8
392 16 7

Total

£36,041

3

9

The motion was agreed to.
Mr. SULLIVAN then moved" That the following statement, showing the
works or purposes for or in respect of which
moneys, during the year] 868, have been applied
out of the Waterworks Loan, 1865 (Act No.
287), be agreed to by this committee : CASTLEM.AINE AND SANDHURST.

£
s.
Contract works
44,722 16
Purchase of land ...
2,439 12
Salaries, wages, and contingencies,
.with proportional cost of head
office
15,697 6

d.
5
10
5

GEELONG.

Contract works
34,561 4 0
Salaries, wages, and contingencies,
with proportional cost of head
office
3,728 16 7
ECHUCA.

Cost of works

207

2 9

SUNDRY DISTRICTS.

Cost of surveys
Total

6,830 8 3
... 108,187 7 3

Mr. FARRELL asked when contract.s
would be entered into for the completion
of the aqueduct between Malmsbury and
Castlemaine, and the race to connect the
Barker's Creek reservoir with Campbell's
Creek? He remarked that, as soon as
these works were constructed, a revenue
would be derivable, because they would

1ielfast Harhour.
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place at the disposal of the miners of
Castlemaine water already stored.
Mr. S ULLIV AN intimated that, without giving any definite promise, he would
do what he could in the matter.
The estimate was agreed to.
The House having resumed, the whole
of the resolutions were reported.
BELFAST HARBOUR.
Mr. WRIXON moved"That this House will, on Tuesday next, resolve itself into a committee of the whole to
consider the propriety of presenting an address
to His Excellency the Governor, praying that he
will be pleased to recommend an appropriation
from the consolidated revenue of a sum not
exceeding £ 10,000 for the purpose of a Bill for
levying a rate in aid for the improvement of the
harbour at Belfast, and for other purposes."

The honorable and learned member observed that the improvements referred to
in the motion were progressing in a satisfactory manner, and with considerable
success-indeed with a success greater
than was at first anticipated. To carry
out the works completely, a. large sum
was required, and the people of the district were prepared to tax themselves to a
considera.ble amount. The contribution
that might be granted from the Treasury
would be named in the Bill.
Mr. BATES seconded the motion.
Mr. McCULLOCH said he did not
intend to oppose the motion, but the Bill
which was contemplated would require
careful consideration when it came before
the House. He understood the object of
the honorable and learned member was
that the principle of the Local Government Act should be applied to the harbour improvements at Belfast-that the
State should -contribute a certain amount
in aid of the funds raised locally for the
purpose. The idea was a good one, but
whether the proposal would have the support of the Government would depend
upon the Bill which would be introduced
to the House.
The motion was agreed to.
TENDERS FOR PUBLIC WORKS.
Mr. REEVES moved"That there be laid upon the table of the
House a return shOWing-all tenders accepted
by the Public Works department without any
specification being previously placed in the contractors' room; all tenders for works accepted
without competition; the amount of all moneys
paid for works connected with the said specifications and tenders, and by whom certified, since
the 1st January, 1868, to the present time."
VOL. VII.-5 0
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His reason for moving for the return was
that dissatisfaction had been felt to some
extent by many persons who had been
in the habit of ttmdering to the Public
Works department, that contracts for
small amounts were frequently let without
competition. He was also informed that
the· arrangements made in the case of
large contracts, such as the posting of the
conditions or specifications in the contractors' room, in order that the tenderers
might see exactly the nature and extent of
the works for which they were tendering,
were not followed in the case of smaller
contracts. He submitted that the principle
adopted in the one class of cases should be
adopted in the other.
Mr. BATES seconded the motion, which
was agreed to.
THE LIBRARY PORTRAITS.
Mr. JAMES moved" That the pictures in the Library be lent to
the Ballarat Mechanics' Institute, for their Fine
Arts Exhibition, to be held next month, on condition that the committee of the said institute
give a guarantee for their safe return."

Mr. WITT seconded the motion.
Mr. McCULLOCH remarked that the
matter had been referred to both Houses
of Parliament by the Joint Library Committee, which did not feel disposed to
decide the question itself. The oqiect of
the motion could not be carried into effect
without the concurrence of the other
House.
On the suggestion of Mr. BATES,
Mr. JAMES amended his motion, so as
to provide that the pictures should also be
lent for the purposes of an exhibition of
fine arts, about to be held at Sandhurst.
Mr. LANGTON asked if the Government would satisfy themselves that proper
provision would be made to convey the pictures to and from Ballarat and Sandhurst?
Mr. McCULLOCH replied that, as
there was railway communication to both
places, he thought the pictures might be
conveyed to and from Ballarat and Sandhurst as safely as they could be removed
from one part of the city to another.
The motion, as amended, was agreed to.
The order of the day for the consideration of the report of the Joint Library
Committee relating to this subject (see
page 1249) was discharged.
JOHN EWART.

Mr. McCAW moved",That this House will, on Tuesday next, resolve itself into Bo· committee of the whole, to
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consider the propriety of presentiqg an address
to His Excellency the Governor, praying that
he will be pleased to place upon the Additional
as a
Estimates for 1869, the sum.of
gratuity to John Ewart, for his bravery in
'assisting to capture a gang of bushrangers in
1842."

Mr. LOBB seconded the motion, which
was agreed to.
THE DUKE OF EDINBURGH.
Mr. LONGMORE rose to propose the
following motion, of which he had given
notice:.
"That a select committee be appointed to
inquire into and report on the value of presents
and gratuities, and when and to whom made, by
His Royal Highness the Duke of Edinburgh,
whilst in Victoria, with the view that this House
should on some future day resolve itself into a
committee of the whole to consider the propriety
of presenting an address to His Excellency the
Governor, praying that a sum of money be
placed on an Additional Estimate to recoup the
, Imperial Government all or so much of the sum
of £3,500 as was expended in Victoria by His
Royal Highness, in the making of such presents
and gratuities; such committee to consist of
Mr. Blair, Mr. E. Cope, Dr. Macartney, Mr.
Macgregor, Mr. McKean, Mr. McLellan, Mr.
Richardson, Mr. G. Paton' Smith, and the mover;
three to form a quorum, with power to call for
persons and papers."
13efore proposing the motion, he desired
to ask the Chief Secretary whether there
would be any -opportunity of the House
knowing what portion of the £3,500 was
expended in Victoria? He thought it
would be a great pity if this colony
should lie under the imp1:ltation of having
received money from the Duke of
Edinburgh, which the Imperial Parliament
recouped His Royal Highness. He did not
want to interfere in any shape or way
with the right of British subjects to tax
themselves for any purpose whatever, but
he should be glad if the Chief Secretary
could furnish the particulars of the sums
of money which the Royal Duke expended
in Victoria, so that, if the Imperial Parliament voted the amount, this colony might
recoup them.
Mr. McCULLOCH said he did not
know, what amount of the £3,500 was
expended in this colony, but he should
think a very small proportion of it. He,
however, could not give the honorable
member any information whatever on the
subject.
Mr. LONGMORE remarked that he
would like to know how the large sum of
money disburs~d by the Reception Commission was expended, i~ order that it
might be seen whether there was any-

The Duke of Edinburgh.

thing like a set-off against the amount
expended in the colony by His Royal
Highness.
.
Mr. McCULLOCH mentioned that the
total amount expended by the Reception
Commission was between £35,000 and
£40,000. He regretted, as much as any
honorable member, this' sum of £3,500
being placed on the Estimates of the Imperial Parliament; but he did not think
that it cast any reflection on this colony.
The reflection rested elsewhere. It would
be more dignified on the part of this
House to allow the matter to pass without
notice.
Mr. LONGMORE asked if the Chief
Secretary .would lay on the table an
aCco.unt showing the items constituting
the expenditure of the Reception Commission?
M~. McCULLOCH replied that he had
no objection to bring down a general
statement which would satisfy th~ honorable member as to how the money had
been. expended; but he did not think it
necessary to detail the expenditUJ'e of
every 5s. or lOs.
Mr. LANGTON expressed the hope
that the honorable member for Ripon and
Hampden would not press his motion.
The proper and dignified course was to
allow the matter to pass without remark.
No reference was made to Victoria in con-'
nexion with the £3.500, a~d no insult to
the colony was intended. 'The people of
Victoria did their best, on the occasions
on which His Royal Highness visited th~
colony, to show their loyalty to the Throne
and their interest in him and the Royal
Family generally, and they could well
afford to. pass this matter by without
notice.
Mr. WRIXON did not think this colony
had anything to do with the £3,500 placed
on the Imperial Estimates. It might not
be exactly what was expected from an
Imperial quarter, but that was not 'the
business of this colony~ A~ to whether
the colony acted wisely in expending
£40,000 in the way it did might be doubted;
but probably it had gained a little wisdom
by experience.
Mr. EVERARD considered that' the
visits of the Duke of Edinburgh were a.
great advaritage to this col~ny in many
respects. l,Ie .de~ired. to know, however,
whether any public money had been, expended in connexion with the last visit of
His Royal Highness?
'
c,

, Land ae-Spring Plains.
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Mr.1McCiULLOCH· observed that the
sum must haye been very small-perhaps
£200 or £300;"
Mr. LONGMORE submitted it was
very ~esir~bl~ that a s~atement should be
laid On the .table, showmg how .the Reception Commission distributed the funds
placed at its,disposal. To~nigh,t there had
been 'an item of ,.t:25.0 brought down for a
gold trowel given to the Duke of Edinburgh, and he understood that £300 had
been paid for, furs presented to His Royal
Highness. Would an account be furnished
showing such items as these P
Mr. McCULLOCH answered the question in· .the affirmative. He would lay
such. a statement on tbetable as would no
doubt be satisfactory: to the House. . . .. '
Mr. LONGMORE intimated his intention to. postpone the motion until the statement was furnished.
.
Mr. McCULLOCH asked the honorab~e member to ;withdraw the. motion. :
Mr. McCAW also expressed the hope
that the motion would be withdrawn.·
Mr. LONGM0RE said that, in deference to the wish of the House, ·he would
withdraw th~ motion. ' .
Th~ motion was then withdrawn.
LAND AT SPRING PLAIN S.
Mr.,LONGMORE moved-,
" That th~re be laid on the table ~f this House

a r.eturn or plan, showing the quantity of land
at' Spring Plains held by Messrs. De' Pass
Brothers, which has been exempted from the,
operation of the 42nd section of the' Land Act
1865,' together with the distances of the surronnding diggings from the said land."

The motion was agreed to.
The House adjourned at twenty-one
minutes past ten O'clock, until Tuesday,
August 3.

Electoral Rolls.
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THE LIBRARY PORTRAITS:'
The Hon. C. tT. JENNER moved that
the portraits in the Parliamentary: Library
be lent to the Ballarat Mechanics' lnstitute for the Fine.Arts Exhibition, on condition ~hat tHe committee of'the.inst~tute
gave .a guarantee for their safe .retur~., In
doing so he stated that the ~Qlnt Llp~ary
Committee had declined the responsibility
of complying with.a request of that
nature which had been made to .them by
the institute, and had referred it to Parliament. He might add t;hat a similar
motion had been made in another place,
and,had been assented to.
The Hon. W. H. F. MITCHELL
asked the House to consider well before
assenting to the motion, which would 'involve the pictures being sent to the Sandhurst Exhibition as well as to Ballarat.
If such valuable pictures were to be constantly moved about from one place to
another,' and sh6uld be damaged or destroyed, no amoupt of guarantee would recompense the country. . ' .
The Hon. J. O'SHANASSY suggested
that the matter should be referred back to
I
the joint committee.
It wa~ entire y
within their control, and should not be removed from it.' He was sure honorable
members would agree vri.th him. in fe~ling
every desire to cultivate and encourage a
taste for the fine 'arts throughout the
. country; but, if the portrait, .of .Her
Majesty was to be destroyed in ~ne of
these removals, it could not be replaced.
The House divided. ,6
Contents .•.
·11
Not-Contents
Majority against the motion

5
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LEGISLATIVE COUNCIL.
. Tuesday, August 3, 1869.
The Library Portraits-Electoral Rolls-Fisheries Act Amend.
ment BiU-Lands Compensation Bill.
.

The PRESlDENT took the chair at nineteen' minutes -past four o'cl~ck p.m., 'and
read the prayer.
SCAB INSPECTORS.
The Hon J. McCRAE laid on the
table a return to an order of the House
( dated July 28), showing the inspectors,
&c.,· under the Scab Act.
502

Mr. Williams.

Mr. Jenner,
" McCrae,
" Murphy,
" Russell,

Teller.

I Mr. Pettett:
NOT-CONTENTS.

Mr. T. T. a'Beckett,
" Black,
" Campbell,
Degraves,
:: Fraser,
" Graham.

Mr. Righett,
" O'~hanassy,
" Simson,
" Turnbull.
.Teller.
Mr. Mitchell.

ELECTORAL ROLLS.
The Hon. W. RIG HETT moved" That there be laid upon the table of this
House, as revised in October next, copies of the
general roll and ratepayers' roll of persons entitled to vote for members of the Legislative

Fisheries Bill.
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Council; also copies of the genera.l roll and
ratepayers' roll, so revised, of persons ent}tled

LEGISLATIVE ASSEMBLY.

to vote for members of the Legislative Assembly;
3nd that copies be furnished to each member of

Tuesday, August 8, 1869.

this House."

His object was that a complete copy of
the electoral rolls should be supplied to
each member of the House. The motion
was likely, he thought, to be objected to on
the ground of expense, but, as the rolls
would have to be printed for the use of
Parliament, it would only be the expense
of binding a few extra copies, which would
be a mere trifle.
The Hon. J. P. BEAR seconded the
motion.
The Hon. J. McCRAE said that he
had no objection to the motion except on
the ground of expense ; and there could
be no doubt that the publication and distribution of the whole of the rolls amongsprivate members of both Houses of Parliament would be attended with considerable expense. If the House expressed
itself in favour of the motion he would
not object to it.
The House dividedContents ...
5
Not-Contents
11
Majority against the motion

6
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Mr. Bear,
" Highett,

" O'Shanassy,

I

Mr. Williams.
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Mr. Mitchell.
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Mr. Campbell,
"
"
"
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"

Degra.ves,
Fraser,
Graham,
Jenner,
Murphy,

Mr.

McCrae,

" Russell,
" Simson,

:.I

" Turnbull.
Teller.
Mr. Pettett.

FISHERIES ACT AMENDMENT
BILL.
The House went i:ato committee for the
further consideration of this Bill.
The remaining clauses were agreed to
with verbal amendments, after which the
Bill was reported with amendments.
LANDS COMPENSATION BILL.
This Bill was recommitted.
Some verbal amendments having been
made, the Bill was reported with further
amendments.
The House adjourned at half-past five
o~~c~'

Selections under the 42nd SeCtiOD of the Land Act 1865Victorian Water Supply Department-Delay in Payment
of Salaries-Administration of the Lands DepartmentPropress Report-Personal Explanation-The Vacancies

in the Cabinet-Mr. Francis and the Customs Department-Land Laws Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
THE 42ND SECTION.
Mr. DUFFY asked the Minister of
Lands whether it was his intention to
modify the existing regulation fixing the
period within which a selector under the
42nd section of the Land Act 1865
must fence his land, to make it correspond
with the period proposed to be allowed to _
future selectors under part 2 of the Land
Bill now before Parliament?
Mr. GRANT replied that it was his intention to submit to his" colleagues very
considerable modifications of these regulations, but he would not be enabled to do
so for some little time-not until the Land
Bill was pretty well through.
NON-PAYMENT OF SALARIES.
Mr. LANGTON asked the Chief Secretary whether it was a fact that the
officers of the Victorian Water Supply
department had not been paid their salaries
for the last three months; and, if so, what
was the hindrance to such payment, and
when was it likely to be removed? The
honorable member also stat~d that, since
he gave notice of the question, he had
been informed that the survey officers had
not been paid their salaries for seven
months.
Mr. McCULLOCH said he regretted
that the officers of the Water Supply department had not been paid their salaries
for a considerable time. The delay had
been caused by the vote not being passed
by the House. The resolution passed in
committee on Thursday, July 29, would,
however, enable the salaries to be paid in
a few days.
ADMINISTRATION OF THE
LANDS DEPARTMENT.
Mr~ LALOR brought up a progress report from the select committee appointed
to inqui're into the action of the Lands

Vacancies in

lAUGUST

department, in connexion with certain
allegations of undue influence by Members
of Parliament.
The CLERK read the report, which
stated that the committee had adopted the
following resolution:" That this committee will request the House
to declare that it will not initiate proceedings
against any witness who. in his evidence given
before the committee. may criminate himself,
excepting such witness be a member of the Legislative Assembly."

Mr. LALOR suggested that some member of the committee should give notice of
a motiolt for the adoption of the report.
Mr. DUFFY.-The chairman.
Mr. LALOR intimated that he declined
to do so.
PERSONAL EXPLANATION.
Mr. E. COPE called attention to a report in the Argus newspaper of Monday,
August 2, of certain proceedings in the
Insolvent Court, in the matter of Joshua
Cowell, an insolvent.
Mr. Wisewould,
solicitor, was reported to have said that" A very important witness in the case, Mr.
Edward Cope, had refused to attend and give
evidence. though his expenses had been tendered.
But for the fact of Mr. Cope being protected by
his pORition as a Member of Parliament, he
would feel it his duty to apply for a warrant
for his attachment for contempt of court."

Mr.,Wisewould also stated"That he" (meaning the insolvent) "unjustifiably made away with or disposed of otherwise than bonafide, and for valuable consideration, his property-viz., his stock-in-trade in
Collins-street, and his freehold property in
Regent-street, East Collingwood; also the share
and proportion expected to. arise from the sale
of the real and personal estate of Thos. Moss,
deceased, to Edward Cope."

Both these statements were gross, wilful,
malicious, and scandalous libels. The
first statement alleged that he had shielded
himself under his privileges as a Member
of Parliament from the performance of a
duty which, as a citizen, it was incumbent
upon him to observe. He would never
condescend to do anything of the kind.
The fact was that Mr. Wisewould's clerk
served him with a subprena to attend the
court and give evidence, but only tendered
him lOs. to pay his expenses, instead of
£1 Is., to which the law clearly entitled
him. The 9lst section of the Insolvent
Act provided that every person summoned
to give evidence in the Insolvent Court
should have his necessary expenses tendered to him on service of the subprena,
and the 38th schedule of the Common Law
Procedure Act enumerated four classes of
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persons who were entitled to £1 Is. for
their expenses, namely, gentlemen, esquires, bankers, and merchants. He defied
James Wisewould to say that he was not
entitled to the rank of a gentleman. He
told the clerk that he would attend if
the subprena was accompanied with
£1 Is. If the proper fee had been tendered to him, he would have considered
himself in duty bound to go to the court
and give evidence. As to the second
statement, he declared upon his honour
that he never had a shilling in his possession belonging to Joshua Cowell or to
Joshua Cowell's estate. If Mr. Wisewould's statements had merely affected
him in his individual capacity as a citizen,
he should have treated them with contempt, but they affected the corporate
honour of the House. and were- a gross
attack upon his privileges as a member.
He wished to place upon record that James
Wisewould and all his statements were
beneath the contempt of the House.
THE VACANCIES IN THE
CABINET.
Mr. DUFFY.-I desire to ask the
.:morable member for Richmond (Mr.
Francis) a question of which I will give
notice if he requests it, but, as it relates
to a matter within his own· knowledge, I
think he will see at once that no notice is
necessary. The question is whether, since
the resignation of Mr. Vale, the honorable
member has performed the duties, or any
of the duties, of Minister of Customs, who
is a responsible officer of the Crown ?
Mr. FRANCIS.-I thank the honorable and learned member for Dalhousie
for the compliment he has paid me in
asking me the question, but I think that
perhaps it is out of order for the honorable member to ask me a question, or for
me to reply to it. As, however, I don't
wish to conceal my .conduct at any period
of my public career, I will at once state
that, as the result of a conversation which
I had with the Chief Secretary some two
months ago, 1, while expressing my
anxious desire not to accept public office,
volunteered - anticipating that such an
arrangement would only be for a very
short period-that if I could be of any
use at the Customs department in advising
t~e officers, I should be glad to do so. I
have been specially careful not to perform
any of the duties of a responsible Minister,
simply advising, on the one hand, the
Inspector of Customs1 and, on the other
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my honorable- friend, the Chief Secretary.
If·l have erred-it has been from no motive
of personal ambition or' personal profit.,
It ~ has' been from a desire to -do 'good ;
and, out of personal regard for my h.onorable friend, I wished; as' far as I could, to
perform a kindly act for him under the
difficult! circumstances in which, he was
placed. I may here take the opportunity
of ;sta.ting that I have received the following memorandum from the' InspectorGeneral of Customs, in regard to a matter
alluded to by the honorable member for the
Ovens (Mr. Kerferd) on Thursday last :-.-,
"With 'reference to Mr, Kerferd's remarks
I

the alleged transfer of the light-houses,
&c., ,to .the Public Works department, I beg .to
state that there is no intention of making any
such transfer. AU that has been done 'is the
appointment of the Inspectors-General of Public,
Works and CustOffift to report as to the desirability of amalgamatin~ and more efficiently
working t~e two marine yards at Williamstown,
and their suggestions are- now under consideration."
UPOQ,

When I was Minister of Customs I had
proposed-and the matter was in progress
at the time-that the two marine yards at
Williamstown should be amalgamated.
To have one yard, to keep the dredging
machines and boats in order, and to have
another yard, on the other side, to keep
the Custom-house boats in repair, is an
absurdity. I was informed by the Inspector
of Customs that an amalgamation of the
two yards was highly desirable, and would
at once effect a saving of £600 a year.
If I had had the power, r should have
carried out such a plan. I therefore suggested to the Chief Secretary and the
Minister of Public Works that it would
be a wise thing to effect an amalgamation
of this kind,
Mr. KERFERD.-Mr. Speaker, I submit that, from the admission which he has
just made, the honorable member for
Richmond (Mr. Francis) has virtually vacated his seat in this House. The honorable member has accepted an office of
profit under the Crown. He may not
have been appointed in the usual mode,
but if he discharges the duties of the
office, he ought to accept its responsibilities. The honorable member has stated
. that he only advises the officers of the
department and the Chief Secretary; but,
unless I am misinformed, he does something more.
I am informed that the
honorable member virtually exercises the
powers of Parliament. He, acting as
Minister of Customs, ,says what articles
shall pay duty, and what shall not.

Mr. FELLOWS.-He advises the -Inspector.
Mr. KERFERD.-In my opinion, the
honorable member 'has, brought' himself
within the provisi<>n' of the Constitution,
which requires any member, acceptiIig
an office of profit under the Crown to
resign his seat, with a view to ·appe!ll to
his constituents for re-election. In 1860
the acceptance, by Mr. Loader, ,of the
office of Minister of CustOJIlS, without
salary, was held not to exempt him from
this provision of the Constitution. The
question was raised by Mr. J. D. Woo~,
at that time one of the ,members for the
Ovens, and it was held that the accep.tance
of office without salary did not relieve a
member from the responsibility of vacating
his seat. The honorable member for Richmond says that he performs certain duties
at the Customs department. '. He may not
have been appointed in the ordinary way,
but I repeat that, if he performs the duties
of the position, he must take the responsibility of i.t. According, to his, own statement, he has virtually vacated his seat in
this House.. ,It appears to me ·that there
is a very grave question involved in this
matter. If the. Chief. Secretary has. the
power' to make an arrangement of this
kind, for the discharge of duties appertaining to a Minister of the Crown, he may take
the whole sum set apart by the Constitution
Act for the payment of responsible Ministers, and distribute it as he likes;
he may virtually make an arrangement
with private members for the discharge of the duties of Ministers, without those members being required to
vacate their seats and submit themselves
for the approval of the people of the
country.
On a previous occasion I
pointed out that, if we are to have constitutional government, it is of the first
importance that we should have responsible Ministers in charge of the various
departments of the State. If anything
goes wrong at the Customs, what control
has this House? Suppose, for the sake
of argument; that Mr. Francis allows a
friend to pass goods 'duty free which
ought to pay duty, what control has the
House over the honorable member? He
is not responsible to the House. He does
not sit there as a Minister of the Crown,
ready, when called upon, to answer. any
questions or give any explanations which
the House desires. He takes no responsibility whatever, but he discharges all
the duties. If responsible government is
I
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not to be a mere sham-if we are to have
the control which we ought to have over
the different departments of the Statethe persons who take upon themselves to
discharge the duties of each of those
offices should comply with the Constitution, and submit themselves to the
approval of their constituents. I think
that this matter- ought to be inquired into
in the usual way, namely, by ,a select
committee of the House. (Laughter from
the Ministerial bench.) It is all very
well for honorable members opposite to
laugh. No doubt it would be very convenient for them if they could laugh the
matter out of court, and make any arrangement ·they liked. We know that, on a
former occasion, they were capable of
dividing a paltry salary-the salary of
one Minister-amongst themselves; and
what ground have we for supposing that,
if we would allow them, they would not
divide the whole :£14,000 amongst two or
three of them, and have private members
to discharge the duties of different departments. Sir,the safeguards provided by
the Constitution are essential for the
carrying out of responsible government.
It is the duty of the House to insist that
those persons who take upon themselves
to perform the duties of Ministers of the
Crown should comply strictly with the.
Constitution. Now I contend that the
honorable member for Richmond has not
complied with the Constitution; and it is
a question which should be submitted to a
select committee of the House to inquire
into and report upon. If the business of
a department can be administered in the
way ill which it has been in this instance,
the same thing can be done on any other
occasion. A Government coming into
office may find it ip.con venient to send
different members to their constituents;
but it will be very easy to make an
arrangetpent whereby they can appear in
the House as private members, and yet
have charge of different departments of
the State. I take it that,it is the duty of
the House at once to express- its opinion
'upon this case, because, if we allow it to
pass, it will establish a precedent, and we
shall have similar cases of the kind
occurring hereafter. Unless we are to
have the different departments of the
State administered by responsible Ministers, over whom we can have controlunless gentlemen who take office are to
vacate their seats':"""the sooner we repeal this portion of our Constitution the
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better. With these observations, I beg to
move" That the matter of Mr. Francis performing

the duties of Commissioner of Customs without

having vacated his seat is a breach of the privileges of this House, and that the same be
referred to a select committee to inquire into
and report. ,J

Mr. LANGTON seconded the motion.
Cries of "Question."
Mr. FELLOWS.-" Question," says
the gentleman who holds a position which
corresponds with that of the Lord Chancellor. I am very often told that I am
not constant in my attendance in the
House, but when I do attend I certainly
learn things that stagger me. Is a motion
like this to be met with cries of " Question,"
as if it were not worth consideration? If
. that be the view of the House, well and
good. The Constitution Act requires certain offices to be filled by responsible Ministers of the Crown. Two of those offices
have been vacant long enough. One of
those offices ceased to be held by a responsible Minister under such peculiar circumstances that the matter might have been
passed over for a time, but no such excuse
existed as to the other, and I de not think
that any excuse now exists why either of
the offices should not be filled by a reI3ponsible Minister. Is the House prepared
to say that it is entirely indifferent who
conducts these departments? If so, why
let it be known. Let it be known that
the House is entirely indifferent as to
how the Government business is transacted
-that it does not care if a private merchant in Melbourne presides over the
Customs and fixes what duties are to be
paid by other merchants. I don't see that
it makes any difference, under such circumstances, whether the office is held
with or without salary; but a matter of
principle is involved in this irregular mode
of providing for the administration of departments of the State. The Constitution
Act requires certain things to be done in
a certain way, and this House sits quietly
by and allows them to be done in another
way. Is it prepared to do so without
. inquiry? It may be possible to give a.
satisfactory explanation. If so, the committee will be able to report that explanation. But why should an important mo..
tion affecting the Constitution be received
with cries of " Question" from the Lord
Chancellor? W hen is this farce to end 1
Two vacant offices are held out, and what
are they held out for? Talk about the
corporate honour of- the House I I feel
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that the House is reduced to a state of In saying this I do not wish to impute any
moral degradation by the Government, improper moti ve to the Ministry or to the
when they hold out these two offices as a gentleman who represents them at the
sort of bait or trap, being afraid to fill Custom-house; but I cannot help thinking
them up. Is this to go on any longer that no gentleman with any delicacy of
without inquiry? I shall certainly vote feeling would occupy the anomalous
for an inquiry, because I think that position that the honorable member
the present state of affairs is utterly un- for Richmond (Mr. Francis) now occupies.
constitutional, and ought not to be toler- At present there are three Ministerial
ated. It appears to me that the House is departments vacant-the Railways, the
These
from day to day allowing itself to be the Treasury, and the Customs.
laughing-stock of the country. Why are vacancies ought to be filled up by
these offices kept vacant? Is it because gentlemen who would be responsible not
there is no one fit to fill them? Is the only to their constituencies but to this
House prepared to adopt that view? It Assembly. There is. no constitutional
must be from one of two reasons-either ground why they should not be filled up,
there are no members fit to hold the offices, and the only reason why they are kept
or it is an inconvenient thing for the vacant is, as it appears to me, that the alGovernment to fill them up. Is the House legiance to the Ministry of honorable
prepared to allow the duties of Ministers members . on the other side may not be
to be performed by deputies? I certainly disturbed'. This ought not to be; it is
cannot understand why an inquiry should altogether immoral in its tendencies, and
be refused, unless the House is prepared ought not to be tolerated. As I have
to say that it is utterly indifferent as to stated before, I do not care who fill these
positions so long as they are filled. There
the observance of the Constitution.
Mr. RICHARDSON.-Sir, this ques- are, on the Ministerial side of the House,
tion has arisen most unexpectedly to me. a large number of gentlemen much better
I have not been able to give it any con- fitted to be Ministers of the Crown than
sideration; and I should not like to re- many who now occupy that position; and
cord a vote which may seem to sanction why this slur should be cast upon them I
that which in my heart I do not think is do not understand. In conclusion, I say
right. I have never expressed an opinion that the sooner the Government get back
about the filling up of the vacant Minis- into the beaten 'track of the Constitution
terial offices; but tlertainly I do not feel the better for the honour of this House
disposed to give a vote which may be con- and the country.
Mr. E. COPE.-I am not at all surstrued into an approval of the keeping
I think the Chief prised at the course which has been
open of those offices.
Secretary, and the party with whom I am taken in this matter by honorable
identified-the Ministerial party-should members on the Opposition benches. It
try to find some way out of the delicate is something like Satan reproving Sin.
position in which we are now placed. If the Ministry are doing wrong in the
I think that a division ought not to be course they are taking, they may thank
taken in an off-handed manner, and that honorable members who sit on the front
it would be better to adjourn the debate Opposition bench for setting them the
for a week.
example.
Those honorable gentlemen
Mr. McLELLAN.-I do not wish to formed a Government some time argo.
stir up any strife \' in respect to this That Government consisted of some seven
question, but I would ask the House what members; and that was the number 'of
will the people of Englans} th ink of us-an Ministers for a month or six weeks-in
Assembly of seventy-eight members-for fact for . the tiine they were in office.
allowing a private Melbourne merchant During that time they were daily and
to preside over our Custom-house? I ask hourly changing their policy in order to
what confidence can our merchants who catch stray sheep. With them it wasare opposed to the present Ministry have
" Turn about, wheel about,
And jump Jim Crow."
in the way business is transacted in that
department ? We know that, in times But not a single member respondedpast, great frauds have been committed
" Turn about, wheel about,
We'll do just so."
on the Customs department in connexion
with opium and other articles of com- They were left to their own resources,
merce ; and these things may occur again. and,. in consequence, had to vacate their
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position. N ow I say they ought to be the
very last men to call in question the proceedings of the present Government. If
they had the slightest shame, they would
refrain from doing so. But it appears
their policy that no business shall be done
by this House this session. ' It is even
said that they have entered into an engagement with that object, by signing a
round-robin. If that is the resolution
they have arrived at, it is time the House
should show that the business of the
country shall go on despite anything
they can say or do. A small section may
be troublesome, but, in spite of any
caballing in which they may indulge, the
House, if it is only determined, can carry
on the business of the country. I hope
the House will take no notice of the present motion, but will proceed to business.
Mr. MeCAW.-I rise for the purpose
of moving the adjournment of the debate
until this day week. I am in a similar
position to the honorable member for
Geelong East (Mr. Richardson). The
motion has come upon me unexpectedly,
as no doubt it has done on other honorable
members; and I consider that time should
be allowed for the consideration of the
matter.
Mr. BYRNE.-I beg to second the
proposal for the adjournment of the
debate. I think if the honorable member
for the Ovens (Mr. Kerferd) desires to
bring forward a motion of want of confidence, he sho~ld bring it forward in
another shape, and after due notice. It is
8carcely fair of him to ask us, on the spur
of the moment, to go to a division on a
question which is little short of a vote of
want of confidence.
Mr: MeCULLOCH.-I regret the present waste of the time of the House. I
suppose it is done in order that the honorable and learned member for St. Kilda
(Mr. Fellows), who was not in his place
the other evening, might have the opportunity of saying a word or two on this
subject. But I object to the time of the
House being wasted in order to meet the
wishes and suit the accommodation of that
honorable member.
Mr. FELLOWS.-I had nothing to do
with it.
'
Mr. MeCULLOCH.-The honorable
and learned member has more to do with
it than any honorable member' of this
House. With regard to the action of my
honorable friend the member for Richmond (Mr. Francis), I may say that he
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has taken no part in administering the
affairs of the Customs department. As
he has stated, he has only visited the
department to see what might be going
on, with a view to communicate with me,
and thus save me the inconvenience of
attending at the Custom-house. That in
reality is all that has been done by the
honorable member. Now I say that, if
we are to have a debate every night
about the filling up of these vacancies,
let it be understood. But the object
which the honorable member for the
Ovens (Mr. Kerferd) appears to be aiming
at may be dealt with more quickly and
decisively by giving notice of a motion of
want of confidence in the Government.
Jf the House has no confidence in the
Government, by all means let it say so.
We should then have something tangible
to deal with. But here is a vote of no
confidence raised by a side-wind, with the
view apparently of preventing the business
of the House being carried on. It was
stated the other evening by the honorable
and learned member for Dalhousie that I
was not justified, when replying to the
remarks of the honorable member for the
Ovens, in charging the Sladen Government with having done that which the
honorable member brings forward as a
charge against the present Ministry. But
I consider I was perfectly warranted in
pointing out the inconsistency of those
gentlemen who came forward and charged
the Government with doing things which
they themselves were guilty of when in
office. I may here call attention to a case
,in which the honorable and learned member for St. Kilda (Mr. Fellows) did something more than what the honorable
member for Richmond has done, and
without going to his constituents. The
honorable gentleman was a member of the
Government which I formed in 1863, but
without office.
Subsequently he took
charge of the Post-office, and discharged
the duties of Postmaster General for some
months without going to his constituents.
The honorable member must' then have
been acting most unconstitutionally. Does
he admit that?
Mr. FELLOWS :-Yes.
Mr. McCULLOCH.-I am glad the
honorable member admits that. He admits
that hitherto he has been acting unconstitutionally. Now, I presume, he is
going to act constitutionally. It would
thus appear that acting constitutionally or
unconstitutionally depends very much
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upon circumstances. I think it perfectly
fair and right that the inconsistency of
honorable members opposite should be
pointed out. As I have said before, the
Government do not see their way, considering the business before the House, to
fill up these vacancies at the present time;
but they desire to fill them up, as soon as
they can conveniently do so, consistently
with the despatch of public business.
The matter is one which rests very much
with the Government. In fact the Constitution Act provides for only seven Ministers. True, by a later Act, the number is
increased to nine; but we are acting
strictly within the Constitution Act. The
honorable member for the Oveus has referred to the present Ministers drawing
the salaries of the vacant offices. Why it was
scarcely worthy of a gentleman in his
position to make this· reference. The
money attached to the two offices does
not go into the pockets of the members of
the Government, but it goes into the
Treasury. Therefore, it would be to the
advantage of Ministers if the offices were
filled up, because they would thereby be
relieved of a considerable amount of
work. I repeat that if there is a desire
to get quit of this Government-to turn
them out of office-let honorable members come forward honestly and openly,
and say that they have no confidence in
the Government; but do not let the time
of the House be wasted with these irregular discussions. If this practice 'is followed, if these interruptions to the carrying on of public business are to be
continued, it will be for the country to '
understand who are the cause of the proceeding.
Mr. DUFFY.-Sir, it is idle for the
Chief Secretary to talk· of wasting the
time of this House. One of the foremost of our duties is to guard the
liberties and the Constitution of the
country, and it is to that we are applying
ourselves. I submit that this House can
be employed on no task more becoming a
Legislature than in taking care that no
executive officers shall set aside, for their
own pleasure or convenience, the rights
and liberties of the people. Neither will
it answer for the Chief Secretary to
clamor for a vote of want of confidence.
If this House be prepared to vote want of
confidence in the Government I have not
the slightest objection, but if the House be
p~epared, by however a large majority, to
vote confidence, I am, not in the slightest
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degree, nor is any honorable member holding the same opinions, relieved from the
duty of protesting against and resisting
every attempt to govern in violation of
the Constitution. No doubt if honorable
members generally held, as strongly as I
hold, the opinion that the Constitution is
violated by leaving an important department of the State without a responsible
head, they would take the Chief Secretary
at his word. The honorable member says
that there are only seven Ministerial
offices required by the Constitution. But
that : does not touch the question in
any degree.
No one complains that
there are not nine officers of Government.
The complaint is that a private member is
administering a department of the State,
and performing the functions of a responsible officer. That is what I complain of
-that a private member is performing the
functions of a responsible officer, and that
he is not answerable to this House as a.
responsible officer ought to be. It seems
to me that the admission of the honorable
member for Richmond (Mr. Francis)
proves all that was alleged. If it does not,
what is the alternative offered? What
has the Chief Secretary told us? Why
that he is the responsible Minister of this
department. Then it ainounts to this:
that three offices of the State-the three
most important offices in the Government
-are filled by one gentleman. At what
point is this to stop? . Shall the next step
in advance be the formation of an Administration of amateurs, with the Chief
Secretary as the Minister responsible for
the whole of them ?-every office being
administered by some 'Person who has not
gone to his constituents, and over whom
Parliament has no hold? I am aware
that the Constitution Act requires that
there shall be four Ministers in Parliament, but none of the rest need go to their
constituents, and I am not at all sure,
after the remarkable interpretations of
Acts of Parliament .which we have had
recently-as, for example, the interpretation which <feclares that the President and
Vice-President of the ' Board of Land and
Works are entitled to sit togetherthat the Chief Secretary would not find
a law officer to declare that, if he
held the four offices himself, there would
be four Ministers in Parliament. Certainly
a declaration of that kind would not be
more extravagant than some of the things
we have lately heard.
The present is
not a new question for Parliament. When
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it was 'raised.' before,. it was submitted to let me call attention to the illustration we
a House certainly not inferior to this in have had this day of the difficulty and
capacity and fitness to guard its own dig- awkwardness of this position., I ventured,
nity" or to deal with a question of the on behalf of this House, or such members of
kind. The question was not then pooh- it as desired information on the subject, to
poohed. Nobody on the Treasury benches inquire who was responsible for the dethen cried" Question," as if the honour partment of Customs. I ventured to ask the
and character of this House, and the ad- question, very respectfully, of the honorministration,. of ,the Constitution were able member for Richmond; but the honormatters of indifference. Honorable mem- able member seemed to consider himself
bers gave the question their careful atten- ill-treated, or, at all events, that a want of
tion; the question was remitted to a courtesy had been shown him. Now, if
committee; and the committee reported , the honorable member had been a Minister"
that the gentleman concerned, who was of the Crown, and had been responsible to
not a private member, but a Minister of this House for the duties he performed,
the Crown, by accep.ting the office and instead of ta-king an exception of this sort,
performing the duties of Commissioner of he would have answered a question of that
Customs, without salary, forfeited his seat nature promptly. He would have felt. it
in this House. And how was the majority his duty to answer it prdmptly. But under
that voted. on that question constituted? the present arrangement, we have no hold
Was it composed of reckless and ignorant over the gentleman who is intrusted with
persons? ' Among the. names in the list the performance of these duties. I admit
are the ,names of five members who now that there is something in what has heen
sit on the opposite benches. Of the mem- said by the two or three honorable gentlebers who voted for sending Mr. Loader's men opposite, who have urged the adcase to a committee, and who voted that journment of the debate-that this queshe had forfeited his seat in the House by tion has come suddenly. Hut questions
accepting the office, and performing the of privilege always must come suddenly.
functions of Commissioner. of Customs It is not usual to give notice of them. As
without salary, while a responsible Min- soon as attention is called to a; question of
ister of the Crown, 'were Mr. Francis and privilege, the House proceeds to deal with
Mr. McCulloch. Now I think it will it. No doubt it is reasonable that honorscarcely do for the honorable gentlemen able members who have not had their attenwhen out of office to hold constitutional tion called to a matter of this kind should
doctrines of that nature, and when in not be asked to pronounce upon it without
office, and merely to suit the convenience due notice; and I am sure my honorable
of the moment, to bring forward doctrines . friend who proposed the motion will at
of a distinctly contrary character. The once consent to an adjournment, either for
principle held in relation to this point, a week or any other convenient periodboth at home and here, is that it is not first, that honorable members may have
salary that makes the disqualification-it the opportunity of looking into the quesis the acceptance of office, and the per- tion, which they rightly regard as a very
formance of the duties appertaining to important one; and, secondly, that the
office. For example, I may mention a Government may have an opportunity, if
case which comes within my own know- they will, of cutting the knot by filling
ledge, inasmuch as it happened to myself. up the offices, for the delay in doing
I forfeited my seat in the House of Com- which there is no intelligible reason. I
mons by accepting the office of steward of trust this course will be adopted, so that
the Chiltern Hundreds, an office to which we may have a fair opportunity of dealing
a salary is attached, though I did not re- with that which is not a light and trifling
ceive a farthing. That is the way in affa.ir, but a question of great gravity and
which a member forfeits his seat in the im portance.
House of Commons, because it is the conMr. FELLOWS.-The Chief Secretary
stitutional doctrine there, as here, that the has alluded to me as having, on a former
acceptance of an office which carries with occasion, accepted the office of Postmasterit a salary, or the performance of the General, without going before my confunctions of that office, amounts to a breach stituents. I admit the fact, and that it
of the rule which prohibits a member who was an .infringement of the Constitution;
accepts office under the Crown from sit- at the same time I say that the Chief
ting in Parliament. Before sitting down, Secretary was equally guilty with me of
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that infringement. But what is the position now? What is the difference between
us on the present occasion? If I may
venture to say so, I am the penitent while
he is still the hardened sinner. I admit
that what I did then was wrong. The
Chief Secretary thinks it was wrong.
Then why should he taunt me with now
recommending what is right? But there
is this difference between the two cases.
At that time all the offices were filled up ;
there were no vacancies to dangle before
the noses of honorable members. There
was no salary attached to the office which
I held; there was no chance of getting'
anything.
The Chief Secretary has
alluded to what took place about this time
last year. He has accused the Sladen
Ministry of having left open one office.
But there might have been reasons applicable then which do. not apply now. Moreover it seems hard that a complaint of
the kind should now be made by the Chief
Secretary against persons whom he would
not then recognise as the semblance of a
Government. Surely, if they were not a
Government, there was reason why they
should not increase the nonentity.
Mr. KERFERD.-I consider the request for an adjournment of the debate is
a most reasonable one. I cheerfully assent to it, and I only hope that the vacancies may be filled up in the meantime.
With regard to the observation of the
Chief Secretary, that my honorable and
learned friend, the member for St. Kilda,
was at the bottom of this motion, I must
say, in justice to him, that he knew
nothing about what I was going to do
until I was on my legs. He had not the
slightest notion that it was my intention
to propose such a motion.
The debate was then adjourned until
Tuesday, August 10.
LUNACY STATUTE.
Mr. McKEAN called attention to a
defect in the 17th section of the Lunacy
Statute, owing to which a person found
by the Master-in-Lunacy to require curative treatment could not be legally arrested.
He asked if the Gover.nment intended to
take any steps to meet the difficulty?
Mr. McCULLOCH admitted that some
doubt existed in reference to the matter,
and intimated that, if it was necessary to
be settled, provision would be made accordingly, in the Bill to amend the
Lunacy Statute.
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LAND LAWS AMENDMENT BUlL.
The House went into committee for the
further consideration of this Bill.
On clause 58, the first of the series
relating to pastoral occupation,
Mr. EVERARD moved that this and
the other squatting clauses be struck out.
The CHAIRMAN ruled that it was
not competen~ for the honorable member
to propose such a motion.
Mr. EVERARD said, in that case, he
would move that the Chairman report
progress. Before going into the merits of
the question, he desired to show by what
means the corresponding clauses of the
Land Act of 1862 got into that measure.
It was currently reported in those days
that something like £70,000 or £80,000
was expended in order to secure the
carrying of those clauses. How far that
report was based on fact it was impossible
to say, but from various occurrences
which had sprung up since - circumstances which had come to the knowledge
of honorable members and the publicthe reasonable conclusion was, that a considerable sum of money was expended by
a portion of the squatting community, in
order that those clauses might be carried.
That, of course, was a species of bribery.
Now, however, recourse was had not only
to bribery but to intimidation. During
the past few days he had been informed
that he was to have the screw put on him,
and be, politically, snuffed out. However,
he hoped that he should not be snuffed
out, politically or in any other way.
Several persons outside the House, in connexion with the banking and station interests, had managed to find out the people
with whom he did business, and had gone
to those people and tried to extort from
them a promise not to do business with
him, for the purpose, as he presumed, of
intimidating him in the discharge of his
public duty. Now he considered that
anyone who did anything of that kind
was just as bad as, if not worse than, the
man who bribed directly, and for the
reason that he went sneaking about, operating behind a person's' back, and not in
the open day. However, he trusted the
day was not far distant when such people,
instead of putting the screw on honorable
members, would have the screw put upon
them. He hoped, as he believed, that the
day was not far distant when banking institutions, instead of being political institutions, should be made to attend to their
own proper business. If those institutions
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wanted parliamentary representation, let
them have it in a legitimate manner, by
sending in members to advocate their
views. He mentioned this, not so much
for himself, because when he came into the
House he knew the -penalty-he knew that
men ·would be trying to injure him. But
how was the House to know that the
same course was not followed with regard
to other honorable members, that other
honorable members were not subjected to
the same species of intimidation-members who would not care as little as he did
about such machinations? Other kinds
of intimidation were being employed.
One of the public prints, referring to the
fact that there were a few honorable
members who were determined the squatting clauses should not pass, suggested, in
a leading article, that some species of
punishment should be found for such conduct-that honorable members, who were
trying to do their duty honestly to the
country, should be punished. One of the
chief reasons why he objected to this and
the other squatting clauses was that he
considered that, prior to such large interests being dealt with, the people should
be appealed to on the subject. Let it be
understood that, although he would do his
utmost to prevent the public estate being
dealt with as was proposed in this part of
the Bill, he was content that it should be
so dealt with, provided the people had
been appealed to properly on the subject.
But the appeal had not been made, an4
thus he felt that thl:l subject had been
brought almost in a side-wind sort of
manner before the House, for the special
advantage of a few persons. He was
quite aware that it might be said that if
the House was capable of dealing with
the selection clauses of the Bill, it was
also capable of dealing with the squatting
portion of the measure. But the two
things were quite different. For the last
ten years free selection before survey had
been a popull1r cry, and members had
been sent into the House to ad vocate
that principle. The Bill was an attempt
not only to give effect to what the Chief
Secretary and the Ministry knew to be a
popular principle-a principle not popu":
larized by those gentlemen, because up to
the very latest period they always objected
to it-but to give effect to it in connexion
with what the people had always objected
to, namely, the letting to the squatting
portion of the community of the public
domain at much less than its real value.
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He repeated that the people had not been
appealed to on this subject. At the last
general election the question submitted to
the country was that of the protection of
the privileges of the Assembly. The
Chief Secretary, in pis address to the
electors of Morningtcin, stated that the
constituencies were asked to decide only
on that one question. The addresses of
the other members of the Administration
were limited pretty well to that one topic.
He would appeal to the members on the
Ministerial side of. the House whether
they were not elected solely for the protection of the privileges of the Assembly.
How far honorable members had done
their duty, in reference to that particular
matter, to those who returned them was
another question which probably would
come up another day. On no other question were the electors asked expressly to
decide; but in the course of his canvass
in the district of Collingwood he did
bring forward this question; and he distinctly stated that if the Ministry then
existing, or any other Ministry, submitted
a Land Bill containing clauses in reference to the squatters similar to those
now before the committee, he would
give them his most determined opposition.
He also held that, before such a question
was decided by the House, an appeal in
reference to it should be made to the
people. On every occasion of his making
that announcement it was received with
continued cheers. By the present Bill
the committee had to decide what was to
be made out of the public estate for the next
ten years. When the Land Bill of 1862 was
under discussion, Mr. J. D. Wood stated
distinctly, that, at the end of 1870, the
squatting portion of the community would
actually be trespassers on the soil. During
the last month, the Chief Secretary and
the Minister of Lands had distinctly stated
that, after 1870, the squatters would not
have one tittle of claim upon the public
estate. Then it became a question of what
could be best done with that public estate,
He was not going to submit a plan for the
future; but he distinctly asserted that,
instead of £160,000 or £170,000 a year,
the public estate was worth three times
that amount, and would bring it, if properly let. Why, according to the latest
statistics, there were depastured on Crown
lands over 7,000,000 sheep, and 245,000
head of cattle; and therefore, at the present rate of assessment (8d. per head for
sheep, and 2s. for cattle) the revenue from
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the' pastoral lands ought to be £100,000
more than ·it was, or about £2HO,OOO. If
the: squatting clauses passed in their present
shape,the State would ,give something like
. £3,000,000 to the squatters or bankers.
There was no doubt that the bankers had
many of the stations in their hands. But
if these gentlemen thought fit to' enter
upon such a speculation, and to advance
on these properties more money than their
value, were they to come to the .House to
ask to be ·relieved from the consequences of
their own folly? He said distinctly" No."
What would be the result if these squatting
clauses passed? He would endeavour to
show honorable members. The result of
the passage of similar clauses in the Act
of 1862 was that sheep previously 'worth
lOs. per head sold, with the stations, at
30s. per head. And if the Bill passed-supposing it gave the squatters only a yearly
tenancy - the value of their property
would be increased by lOs. per sheep,
which· would be equivalent to fully
£3,000,000. Why there was one firm in
the Wimmera district who, if the squatting
clauses passed as they stood, would benefit
to the extent of £300,000. He was told
that the Chief Secretary had a number of
stations. At all events nine stations were
held in the name of McCulloch and Sellar.
Now he had no wish to bring any. charge
against the Chief Sectetary. He only
wished to know why the 'Legislature
should go out of its way for the.'purpose
of adding lOs. per sheep· to the ~alue of
any man's run. The que'stion resolved
itself into this-whether they should· or
should not give this large, amount of
money away. He maintained that they
ought not to do so until the people had
been distinctly asked to say "Yea" or
" Nay" on the question. He again said
that, if that appeal had been made, and the
people· themselves had decided that the
present pastoral tenants should continue to
occupy the lands at the rent named in the
Bill, he should be satisfied, though he
would try to increase the amount. But
he declared distinctly that honorable members were not at present in a position to
deal with the ~ubject, and for that reason he
would move that the Chairman report
progress.
Mr. COHEN remarked that he did not
intend to offer any ·objection to the views
that had been expressed by the honorable
member for 'Collingwood (Mr. Everard),
because that honorable member was well
aware that those views were diametrically
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opposed to his own; but he did complain
that the honorable member should use
a species of 'clap-trap which was calculated to make _it appear that he was a .
martyr in the position which he took in up-.
posing .the squatting clauses of the Land
Bill ; and he certainly objected also'to,s
statement, which was intended to bear the
construction that a - sort of intimidation
would be used by those. who:did bU,siness
. with the honorable member, to induce him
to alter his views on. the land question.
He took exception to the sta.tement, and
he said what was witliin his own knowledge, as one of the honorable member's
best constituents in his 'business, that it
was directly opposed to fact. Reob.
jected most distinctly to business affairs
being placed in juxtaposition with political
matters. The honorable member would
recollect that he (Mr. Cohen) had called
upon him on the previous day, and, in the
ordinary course of conversation, the dif~
ference between their views was referred
to, and that whilst he told the honorable
member that he disagreed with his politi..
cal views, so IQng as he continued to do
his business in the way he had hitherto
done it, he would ma~e no altel:ation.
N ow he challenged a contradiction of that
statement. He believed he was about the
only member in the House who had business·relations with the honorable member,
and, when he made the rep1arks.he did, he
thought they. were p·articlllarlY pointed at
him. If the honorable member for a moment believed that the merchants·and the
banks were combining to make a martyr
of him, he could tell· him that he, was
greatly mistaken; and yet. that really
seemed to be the impression that he desired
to convey. Was the honorable member for
Collingwood the only man who held peculiar views on the land question? By no
means. Well if that were so, why should
he be particularly selected for martyrdomwhy should be be singled out for ruinbecause he happened to entertain- views
which, it was to be taken for granted, he
believed were conducive to the interests
of the people? He denied the fact. He
kpew neatly all those who did business
with the honorable member, and he knew
there was not one of them who would
condescend to use any such engine as intimidation, of the kind he had spoken of,
in order to induce him to change his views.
Notwithstanding that, the honol'ablemember had endeavoured to persuade tho
committee that such an engine had been
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used. And then the honorable member
seemed to forget that he was himself using
against the committee just such an engine
as that which he complained of being
used against him, for there was no doubt
he was trying to intimidate those who'
were opposed to him on that particular
question, and unless he could bring forward satisfactory proof of what he .had
stated that evening, he (Mr. Cohen) would
not continiIe to hold the same high opinion of
the honorable member 'that he had hitherto
entertained. The honorable member had
always given full value for all thathe had
paid him, and he was well satisfied with
the way in which his business had been
transacted. But why should the honorable member make use of his commercial
knowledge and experience for the advancePersonally
ment of his political ends?
he could say that he had never been a
party to anything of that sort. He had
voted as he thought he ought to do
irrespective of such, considerations. He
had always thought that it was not well
to attempt to annihilate the whole of the
squatting interests at one fell blow; because he believed that that interest represented the stapl~ of the colony. The policy
of the honorable member for Collingwood
was not the policy of a )TIan who wished
well for the country, for he would
have every. acre .of land alienated in
1870.. The land would go first, and the
sheep and cattle would follow. His ancestors were squatters in the largest sense of
the term, and they had to move back as the
land was wanted for the higher purposes of
cultivation; but, until it was so required,
he contended that they had' as good a right
to occupy it as anybody else. He was se~
cond to no honorable member in an anxious
desire for the settlement of the people on the
land, but he really thought they were
going quite the length of all that was required in that direction, by giving free
selection all Over the country.. He did
not wisb,' therefore, to suddenly crush out
~ninterest,the protection of whlch he
felt was of paramount importance to the
prosperity of the country. What arrangement would be made for the stock of the
squatters if the land were taken away?
What stake had the honorable member in
the cO':Jntry? (Mr. Longmore -:.." His
life.") What was his life ~s compared
with the permanent prosperity of the
country?' He thought the people of Vic~
toria.had been qUite sufficiently led astray
by strlmporatory and clap-trap, and he
I
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hoped the day was not far distant when
they would listen to reason. He believed
the honorable member for Collingwood to
be thoroughly honest in his views, although
he believed them to 'be erroneous and impracticable. ' He begged to assure the
honorable member that whatever political
opinions he might entertain, and however
directly they might be opposed to those
which he held himself, he would not, so
far as he was concerned, allow the difference of political opinion to alter, in any
one respect, the business relations that
existed between them; and with which,
as he had said before, he was. completely
satisfied. He must, h<jVever, be allowed
to say that he thought it derogatory to the
honorable member to make use of the expressions he had employed that eveningnamely, that he waS to be sacrificed because of certain political views which he
held. Let him follow out his views honestly
and fairly, and he was quite sure there
was no member of the House, however
much he might differ from him politically,
Who would attempt on that ground to injure his commercial position.' He'would
like the honorable member' to state one
case which would at all bear a different
construction. In his busine'ss he believed
the honorable member was not to be surpassed; but, having said that, he must add
that beyond it he knew very little. He
said that, if the squatting clauses passed,
the value of sheep would be increased lOs.
head beyond their present value. He
could have no knowledge of this subject,
at any rate, for what did he mean by saying that? He (Mr. Cohen:) said that
sheep in this country at that moment were
. not only not worth lOs. a head, but that
a very large proportion of .them were not
worth 4s. a head, whilst others were only
worth considerably less than that amount.
In his opinion, the squatters ought to be
allowed to retain the use of the lands they
were in occupation· of until they were required for the far higher purposes 'of
agriculture. He did not hesitate to say
that, if the views of the honorable member'
for Collingwood were carried out, 'the
result would be utter ruin to the colony;
and he therefore asked him to give the
subject a calm and fair consideration, in:
order to see whether he could not modify
those views. He would scorn to hring
any political pressure upon 'him to induce
hini to do so, and he did riot believe
that any pressure had: been so used. For
these reasons, he hoped the honorable
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member would not exercise the privilege
he possessed as a member of the House,
for the purpose of profitlessly prolonging
If the honorable member
the debate.
thought that he ought to go to the country,
let him do so; let him go to Collingwood.
He (Mr. Cohen) had always paid his
election expenses-(Mr. McKean-" So
has he") -and he certainly did not desire
needlessly to go to his constituents. He
was quite prepared to contest any constituency with the honorable member for
Maryborough (Mr. McKean). He believed the country was tired of the whole
question, and that it would be found, if
the constituencies were appealed to, that
they would be quite satisfied with what it
was proposed to give them. He hoped
the committee would not be cajoled into
the adoption of any course which would
prevent their giving those clauses their
proper consideration.
Mr. McKEAN said he was prepared to
accept the challenge of the honorable
member for East Melbourne (Mr. Cohen),
and would place his resignation in the
hands of the Speaker. in five minutes, on
one condition, and that was, that the
country would accept the defeat of the
honorable member as a rejection of the
squatting principle brought forward by
the Government. There was one circumstance which he regarded as a great
disadvantage, and that was that, although
the country had spoken out on the
question of the Land Bill, it had had
no opportunity of speaking to a Minister
at the hustings. Why were the two
vacancies in the Cabinet not filled up?
Let the Government select the honorable
member for South Bourke (Mr. Crews)
for the Minister of Railways, and let
him go before his constituents, with the
Attorney-General for his colleague, and
it would very soon be seen what was the
opinion of the country on the squatting
clauses. Or let the honorable member for
Ararat (Mr. Wilson) receive one of the
vacant portfolios, and let him go before
his constituency, which was the very
stronghold of free selectors; that would
test the feeling of the country, and he
would accept it as a test. Rumour said
that the honorable member (MI'. Francis)
J?ad been feeling his way at Eichmond,
and that he did not feel inclined to take
the risk. He had heard of a case in
which the honorable member had refused
to make an appointment in the Echuca
district, and another Case in which he
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would not allow certain merchandise to
enter without paying duty, although he
afterwards allowed the duty to be remitted. N ow if any person interfered
with the administration of an estate, in the
same way that the honorable member for
Richmond interfered with the administration of the Customs department, he would
be held liable for all maladministration.
The honorable member should either have
nothing whatever to do with that office,
or he should hold it in accordance with
constitutional practice. The Chief Secretary appeared to be not satisfied with
holding that office in connexion with that
of Treasurer, but he must, forsooth, be
Minister of Customs as well-for that
was what it amounted to-with the honorable member for Richmond under him.
He did not like to see the honorable member for Richmond with the Chief Secretary watching him, any more than he liked
to see the Minister of Lands with the Attorney-General watching him. He did not,
either, like to see this matter passed over
sub silentio. He .pronounced this to be a
squatters' Bill. The squatters, to a man,
had declared for it, and, if they had not
seen their way to getting great advantages
by the course they had pursued they would
never have supported the Ministry on the
divisions that had taken place. The honorable member for East Melbourne was interested in an institution that had a quarter
of a million of its money now in the hands
of the squatters.
Mr. COHEN said that the honorable
member for Maryborough was making a
misstatement. There was not a quarter
of a million or anything like it so placed.
He (Mr. Cohen) was connected with almost every Victorian institution that had
the advancement of the best interests of
the people for its object; but he was not
connected with an institution that had
that sum, or anything approaching it, invested in squatting business.
Mr. McKEAN could only say that the
Colonial Bank, with which the honorable
member was connected, held registered
judgments against Mr. Hugh Glass to the
amount of something like £235,000.
Mr. COHEN repeated his assurance
that the honorable member's statement
was not correct.
Mr. McKEAN persisted in his statement, and said. that he had seen two or
three judgments for £50,000, and one or
two for smaller amounts-£15,000, he
thought-registered by the Colonial Bank
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against Mr. Glass. However, he would
to-morrow place a return of them on the
table.
Mr.G.PATON SMITH asked whether
it was considered right by the committee
that the private affairs of a citizen should
be brought forward and discussed in this
way?
Mr. McKEAN said that he was not
desirous of discussing the private affairs
of any citizen, but he had been challenged
in such a way as to make it necessary for
him to make the remark he had made.
The honorable member for Collingwood
did not say anything personal about the
honorable member for East Melbourne,
but the honorable member for East Melbourne had taken up the cudgels on
behalf of the House. He (Mr. McKean)
had given an unflagging opposition to the
squatting clauses of the Bill, and was one
of those who thought it wrong to give the
squatters an increase of ten years to their
tenure. He had not objected so much to
the Bill being read a second time, because
he-in common with many other honorable members-understood that liberal
amendments were to be conceded. But
he now found that the amendments they
hoped for were not to be made. The Bill
was brought in as a liberal measure. It
was apparently and on the surface liberal;
640 acres were to be allowed to selectors
in order to combine grazing with agriculture; but they found that an honorabl~
member, whose sympathies were with the
Ministry, had given notice to reduce that
area to 320 acres. At the very time the
squatters got all they asked for, it was
proposed to cut .down the free selectors to
half the area named in the Bill. When
the Minister of Lands made his speech at
DunoHy, he said that he would give the
selectors 1,280 acres, so that they might
combine sheep farming with grazing and
agriculture. How vastly different was the
course the honorable gentleman was now
pursuing from that which he promised on
that occasion.
Mr. GRANT said it was very obvious to
him that there were certain members who
took part in the proceedings of the committee, not with a view of discussing the
merits of the squatting question, but of
throwing out the Bill altogether. This
was evident to him from the remarks
which had just fallen from the honorable
member for Maryborongh (Mr. McKean),
and he was quite sure that, when he read
the report of his speech in the papers, in
VOL. VII.-5 P
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the morning, he would be the first member of that House to regret that he had
so spoken. He (Mr. Grant) would be
very sorry indeed to have delivered such
a speech, because it was a most unwarrantable thing to drag into discussion or
observation, before the committee, the private affairs of any citizen; and it was, if
possible, a still more unwarrantable thing
to drag forward the affairs of any of our
institutions. It was pretty evident to him
that there was a small section of the
House who had combined, not, as he had
already said, to discuss the question, but
in order that a small majority might, by
having recourse to every expedient that
the rules of Parliament sanctioned, outweigh the voice of the vast majority of
the House. The honorable member for
Maryborough had stated that he had
voted for the second reading of the Bill ;
but, in now proposing to vote for the
motion that progress be reported, he was
acting in a way that was irreconcilable
with his former position. In what position did the honorable member place himself if he so voted? He knew that this
was a vital principle of the Bill; and he
knew that when the second reading was
agreed to, the principle of the measure
was affirmed. He claimed that all honorable members who voted for the second
reading should now vote against the
motion of the honorable member for
Collingwood (Mr. Everard), and he hoped
that no further discussion would take
place upon it. The Chief Secretary, it
was true, had, in his speech to the electors
of Mornington, confined himself to one
distinct issue; but, nevert.heless, the statement that the country had not been
appealed to on the land question was not
correct, because, at Dunolly, the Government, through him (Mr. Grant), did
announce their land policy generally.
Every member who was returned to that
Honse was-as it was well known-asked
specifically his views on that question.
And he would ask honorable members
how they conld account for the circumstance, if the country regarded the pl-inciples of the measure with so much
disfavour as was pretended, that, out of the
several petitions that had been presented
to Parliament, not one of them expressed an
opinion that was adverse to those principIes? (Mr. Longmore-" How many have
there been presented in favour of it ?") He
mid that all the meetings which had been
held, and all the petitions presented, were in
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fayour of the leading principles of the Bill.
He would ask honorable members why, if
those .leading principles were not approved
of by· the country, agitations had not been
got up and adverse petitions had not been
presented? Had any active steps been
taken in reference to the Bill by the free
selectors? Had they thrown out a single
suggestion that was calculated to give the
slightest encouragement to the proposal
of the honorable member for Collingwood
(Mr. Everard)? And what did that honorable member propose to do with the
squatting question? He presumed that
he did not contemplate. abandoning the
whole of the pastoral lands of the colony
as one vast commonage, or, in other words,
that there was to be free grass. He took
it for granted that the honorable member
admitted that there must be squatters; so
that the next question to be decided was,
who were to be the squatters? AS he
had said on a former occasion, the number
of licences was 1,040. Of the total number
of stations there were 254, carrying under
1,000 sheep each; 182 carrying less than
2,000.; 71 carrying less than 4,000; 101
less than 5,000 ; 120 less than 7,500 ; 171
less than 10,000; 80 less than 15,000;
40 less than 20,000; 20 less than 30,000;
3·under 40,000; and 2 less than 50,000.
Now what was to be done with the present
tenure? It was suggested that,.in 1870,
these runs should be put up to tender or
auction, or that they should be subdivided.
He would like very much to know where the
line.of subdivision was going to be drawn.
If it was to be drawn at a11,the runs
must be put up to public competition, and
if that was to be done, a further step must
betaken, and the offer of competition
must be based on tenure. If that position
was come to, he contended that it would
be utterly inconsistent with the principle of free selection before survey. If
tenure was. involved, farewell to all
attempts. to establish or maintain that
principle It would be better to cut up
the whole territory into small squattages
and ena the difficulty in that way.
He
did~ not believe that there were to be
found, in the entire country, a dozen
free: ·selectors who would advocate such
a ·system.
What were the land reformers contending for throughout?
Not: only that there should be the
most. ample means of free selection, but
tha.t selection should take place before
survey. Thus much on the question as' to
wliether progress should be reported. He
Mr. Grant.
t
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could understand a proposition: coming
from the honorable member for Collingwood, that the tenure should be limited,
and its being discussed. Now with regard
to the squatters, what was to be done
with those who were in possession in
1870? There they would be with their
flocks and herds, and with their families
depending on them. They would have,
at the very least, from three to four millions worth of property on their hands.
Was the Legislature to say that this great
interest should be ruined? He was assured that, if a sudden change of that sort
were to be brought about, there would be
such a financial panic in the country, as
had never been known before. Honorable
members might say what tliey pleased.
It was all very well to say that the squatters should be got rid of; but what was to
be done with them? In his opinion it
was a mere speculative and theoretical
proposition that could not be carried into
practice. For the reasons he had stated,
he trusted the committee would not stultify
itself by agreeing to the amendment of the
honorable member for Collingwood, but
that it would ha.ve the courage to look the
squatting question in the. face, and deal
with it on its merits.
Mr. MACGREGOR observed that the
importance of the question under consideration was so great, that it involved,
not only the pastoral interest, but other
interests of the colony; and honorable
members should seriously ask themselves
whether the committee was about to legislate upon it in a manner befitting the
dignity of a free and independent assembly. The honorable member for East
Melbourne had asked them to respect the
decision of the majority. He would say
that no r one was more inclined to do so,
at all times, than he was; and if a majority
affirmed that the squatting clauses should
pass in their present shape, or even in a
more favorable shape, he was quite prepared to submit to the decision of that
majority; but he must say this, that
he objected to beiil.~ asked to consider those clauses whilst the majority
by whom they might be carried in tpeir
present snape, or perhaps with increased
powers to the Ministry for the time being,
was accused openly in that House of being
actuated in the course they were taking
by temptations and influences said to be
brought to bear upon them by those who
occupied the Treasury bench.. Before the
committee was called upon to consider
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these important clauses, the cause of that
imputation should. he removed. There
was no difficulty whatever in doing so;
because it did' not even depend upon the
Ministry being able to fill the vacant offices
efficiently.
Honorable members knew
very well that the Constitution Act
gave power to abolish the offices; and
that . course had better be adopted'
than that the vacancies should be kept·
dangling before the eyes of honorable
members as a temptation. He did not say
that Ministers were keeping them open
for the purpose of swaying the judgment
or the votes of honorable members on this
important question; but the imputation
was just as bad to the mind of an honorable man, wl1ether they were kept vacant
with that object or not. Members of the
House had been distinctly accused of legislating. under the influence of direct pecuniary consideration. Now as to the question of modification. What had been done
in that direction, after what was promised?
Why there had not been the slightest
attention paid to it. Why should it have
been said, as it was said, by an honorable
member who was a close adherent of the
Ministry, that when the Bill came before
committee they should see what would be
done? Had the Bill been modified in any
one single substantial particular? No;
he defied honorable members to point out
one instance in which it had. Under these
circumstances he contended that it was time
for the committee to take a proper stand, and
say-" We must legislate free from these
imputations that have been cast upon us."
It was openly stated, both in the House
and outside, that the minority could not
effect alterations which they believed to be
essential to the public good, because the
majority was influenced by direct pecuniary motives. (" Oh !") This allegation
was made. It would be better, for the
houour and dignity of the House, to dissolve at once rather than that the majority
should remain under the imputation of
passing the Land Bill without amendment
in consequence of the existence of Ministerial vacancies-of legislating from direct
pecuniary motives. It might be said by
some persons that the Government could
not conveniently remove the cause of the
imputation. They had, however, had
several months in which to do so-nearly
six months in one case-and yet there had
been no attempt to remove the cause.
The imputation was not made until long
after the cause of it should have ceased to
5p2
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exist. Honorable members who desired
to make amendments in .the Bill w.ere ex:posed to an unfair opposition. ) Not 'only
had they a Plajority of l}rll Qrdin~~.y
character to combat, but, the- .majority
against them was stated to be. influenced
by the fact that there. were vacancies in
the Cabinet. Under the circumstances.
the committee ought to pause before pr-oceeding further with' the Bill. IIe would
ask the majority themselves .if they liked
the position in which they were placed?
Did they like to be charg'ed with ·su.pporting the Government from personal
motives? Did they wish it to go forth
that the passing of the Land Bill had
been secured by their co-operation, actuated by such influences as were alleged?
He trusted that, for. their own honour,
they would hesitate to proceed further
with the consideration of the Bill
while these imputa.tions were hanging
over them. If, notwithstanding these
imputations, honorable members were :pr~
pared' to go on with this important part of
the Bill, they could have very little reg~rd
for their own honour; To say that it was
difficult to fill up the vacancies in the
Cabinet, was to pay a very. poor. compliment to those honorable 1Ilembers who had
so thoroughly and consistently supported
the Ministry during the last few months.
Was the Ministerial following reduced to
the desperate 'plight of the Cities of the
Plain, that not even two righte~us rqen
could be found in it? At ,all events, if
two righteous men could not be found, the
offices ought to be abolished, or the House
ought to be dissolved. He believed that,
if the work was properly distributed, the
business of the country could be performed
by seven Ministers; but, if it was intended
that the number should be retained at nine,
the vacancies ought to be at once filled up,
in order that the cause of the imputation
made against the majority supporting ,the
Land Bill might be removed. The motion
of the honorable member for. the Ovens
(Mr. Kerferd), in reference to Mr. Francis
and the Customs department, had been
postponed until Tuesday next, and by that
time perhaps the Government might remove the cause of the insinuations which
had been thrown out against honorable
members. If so, and if a majority still
supported the Bill, he would thro.VV" no
further obstacles in the. way of its progress. If a majority was fairly and legitimately obtained, he would abide by its
decision; but he could not respect the
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decision of a majority which was labouring
under serious imputations.
He hoped
that the committee would agree to the
motion for reporting progress.

and select to the extent of 640 acres. Was
that so or was it not? If honorable members who cavilled at the Bill would show
him that this was not one of the principles

Mr. McLELLAN objected to offices in

of the measure, he would vote against the

the Ministry being kept open as a bait for
honorable members to vote for the Land
Bill, but he did not think that all legislation ought to be suspended until the time
arrived when no motives would be attributed to honorable members. In a free
and enlightened country like Victoria, a
Member of Parliament could not enjoy his
dinner, or take his glass of grog, at his
own expense, without being suspected of
having obtained it fraudulently. It would
be a long time before there was any
dearth of motives attributed to honorable
members. No motive that might be
attributed to him would prevent him
from expressing his views on the question
before the committee. He intended to
support the Government on this clause,
because times had altogether changed
since the Land Act of 1862 was passed.
Honorable members who represented town
constituencies could have no idea of the
extent of selection which had taken place
in the country. Gold-fields townships
were very differently situated now from
w hat they were some years ago. "Vhen
he was first elected a member of the
Assembly, as an advocate of liberal land
reform, there was not a single acre of land
sold within the whole extent of the district which he had the honour to represent,
nor was there a common upon which the
miners and others could graze their cattle.
At that time the squatters held sway over
the territory. The state of affairs now
was altogether altered. The squatters had
been put down by t.he strong hand of the
Legislative Assembly; but, although they
had been put down, he would not be mean
enough to dance upon them while t.hey
were in that position. As far as he was
aware, there was not a squatter in the
district which he represented that interfered with selectors who had taken up
land under the existing Land Act. Moreover, a person could ride forty miles in
every direction, through rich grass plains,
almost every inch of which was taken up
by selection. There were, he believed,
'\'ery few squatters left in the district;
and, as far as he understood the Bill, any
person who would comply with the conditions as to settlement might go upon
the small holdings that still remained in the
handi of squatters-the residue of runs-

Government on the clause before the committee. With the exception of certain
reservations which might be made by the
Minister of Lands, the whole of the runs
in the. colony were to be open for free
selection, and any person who chose to
comply with the conditions of the Act
could select 640 acres where he liked.
Where, then, was the tenure of the squatter? The clap-trap cries which were
raised in J 860, 1862, and 1865, were no
He might mention
longer applicable.
that in the district which he represented
there had, for many years past, been a free
selectors' association, which, in fact, was
the central association of the kind, where
communications were received from all
associations or committees of selectors
throughout the country. That association
had unanimously passed. a resolution expressive of its hearty approval of the
principles of the Bill. This was sufficient
to show that the free selectors throughout
the colony did not object to the clause now
He challenged honorunder discussion.
able members to show that intending selectors under the Bill would not be allowed
to roam throughout the length and breadth
of the colony, and choose land wherever
they liked.
If this could not be shown,
why cavil against the clause?
Mr. REEVES opposed the amendment.
He could not understand by what process
of reasoning his honorable colleague
(Mr. Everard) had arrived at the conclusion that this clause would confer great
pecuniary benefits upon the squatters.
A large quantity of Crown lands was only
fit for pastoral purposes. He did not
desire to see those lands given away, but,
at the same time, he thought that, if any
advantage was to be gained from the
pastoral lands, the men who were in
posse~sion of them, and who had expended
large sums of money in connexion with
t.hem, were entitled to the small privileges
which the Bill provided for them. With
free selection over the entire colony, he
did not see that the Bill conferred any
considerable advantages on the squatters.
For the last three years the squatters had
had uphill work, and he thought that it
was the duty of the Legislature, if necessary, even to strain a point in order to
give them eorne advantage. Under this
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Bill the runs would indeed be subdivided.
J t was by no means necessary to make
any provision for a further subdivision.
At the present time the pastoral interest
was greatly depressed. It was an interest
from which the country had derived considerable advantage, and with which it
could not afford to dispense. Considering
the circumstances in which the squatters
were at present placed, they were entitled
to some consideration. He would have
preferred an absolute tenure for ten years
to be given to them over a certain portion
of their runs, in order that they might be
induced to make permanent improvements,
and thus increase the value of Crown
lands. He did not consider that the ten
years' occupancy which the Bill was said
to provide was by any means a permanent
tenure. A pastoral tenant might have
10,000 acres to-day, but in three months
after the Bill came into operation a large
portion of those 10,000 acres might be
taken up by selection. He agreed with
the Minister of Lands, that, if the squatters were dispossessed at once, and suddenly called upon to clear off their flocks
and herds, a large interest would be
ruined. He was not by any means a
squatters' advocate. At the time that the
action of Parliament particularly favoured
squatters and bankers, he was a decided
enemy of the squatters; but he regarded
them as almost a fallen race now. Common feelings of generosity ought to induce
the Legislature, while providing for the
settlement of the country, to leave the
pastoral tenants in undisturbed possession
of a portion of their runs.
Mr. WATKINS said that he had not
heard any reason why the discussion of
the Bill should be stopped. It had been
alleged that honorable members were intimidated or coerced, but he did not believe
that they were. His business transactions
had brought him into connexion with a
variety of persons who were interested in
the land question, and he was not aware
that any of them had urged him to take
any particular course. If any intimidation,
either direct or indirect, had existed he
would himself have seen the influence of
it. The alleged existence of intimidation
was an unjust reflection on the honour and
integrity of the members of the House.
He was inclined to think that the honorable member for Collingwood (Mr. Everard) had indulged in a little by-play, for
the purpose of giving the honorable member for East Melbourne (Mr. Cohen) an
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opportunity of displaying his magnanimHy
and generosity as a merchant.
There
seemed to have been a sort of mutual
arrangement between them to advertise
each other's good qualities, and to show
that they never allowed political feeling
to interfere with the discharge of their
duties as traders. The honorable member for Collingwood had adduced no arguments to show that the pastoral clauses
ought to be postponed. The honorable
member had complained that the squatters'
assessment was £100,000 a-year less than
it would be if the sheep and cattle on the
runs were properly estimated. That- was
an argument in favour of improved regulations for assessing the value of the runs,
but it was no reason why the Bill should
not be proceeded with. If the honorable
member had shown that the waste lands
of the Crown could be better occupied
than they were at present, he would have
been justified in asking the committee not
to go on with this part of the measure.
In the absence of any better plan, it was
but justice to those who had vested their
capital in pastoral pursuits to deal with
this question, and give them some tenure.
Mr. CONNOR observed that he, for
one, would never consent to the tenure of
the squatters being renewed for another
ten years. Honorable members on both
sides of the House would agree that the
pastoral tenants had held possession of the
Crown lands for a very long time, and
that they had paid an inadequate sum for
the use of them. On this ground, and
bearing in mind that, under the existing
law, the tenure of the squatters ceased
at the end of 1870, he thought that the
House ought not to renew that tenure without fil'st consulting the people of the
country. If the people declared that the
squatting tenure should be renewed, he
would abide by that decision; but he
would not vote for a renewal of the tenure
until the people were consulted. He
would tell honorable members what" free
selection all over the colony" meant under
this Bill. It meant that lands should be
selected just where the Government
thought fit. All the best lands would
be reserved from selection, and sold by
auction. All the water reserves and all
the camping grounds would be kept for
the pastoral tenants; and the worst lands
would be thrown open for selection, as
had been the case under the existing Act.
If honorable members desired to know
what ought to be done with the lands in
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the occupatfon of the pastoral tenants,' he
'Would inform them. All the smaller runs
he' '#buld 'subdivide into grazing farms of
frbm r,000 to '3;000 acres in extent; and
th~ larger runs he would subdivide and
lease by tender. The Crown would then
receive" a fair ren~al for the pastoral lauds,
and the people, who had waited for years
for graz.ing'farms, would hftve the opportunity of getting them. By this means,
aiso,"the public lands would be increased in
value. The peopl~ would never submit to
the Legislature renewing the squatters'
tenure for ten Jears .. He did· not wish to
annihilate the squatters. If it was necessary that they should retain a portion of
their runs, he had no objection to their
doing so, provided that they were willing
to' pay as much rent as other people would
give. If the Government persisted in goingon with the Bill while the Ministerial
vacancies were kept dangling before honorable members, he had no doubt that they
would succeed in carrying' the clauses
providing for a reliewal of the squatters'
tenure for ten years. He trusted, however,
that they would conselit to postpone the
measure for a few days, and, in the meantime, fill up the vacancies in the Cabinet,
in order that, in two districts of the
country, the feeling of the pp.ople might
be' tested to ascertain whether they were
in . favour of a renewal of the squatters'
tenure. The committee would then be in
Ii better position for coming to a wise and
judicious decision.
. Mr. KERFERD remarked that it appeared to him that the time for discussing
the several clauses of the measure had
gone by, because the committee had
already assented to a Land Bill. It was a
Land Bill composed of about five lines.
It was contained in the 14th clause, which
declared that" The Governor may from time to time, and
at . any time, by a notice in the Government
qa~ette, exempt from the operation of part 2 of
this Act, any specific portion of Crown lands,
and from time to time, and at any time, to revoke the same."
Part 2 related to .the alienation of lands
by licence and lease. These few lines
were a Land Bill of themselves. They
gave absolute power to the Minister of
Lands to say what lands should be selected,
and what lands should be' exempted from
selection. After passing this clause, it
was a sheer waste of time to debate any
of the •prQvisions of the measure. This
clause was so elastic that the Minister of
~~llds 'could 'exra~d or contr~ct it as he
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chose. . He could say to selectors-" You
this land to select," and the
land might he barren and unfit for settlement; or he could say to the squatter"I will exempt the whole of your run
froi,n. selection," and the whole of the run
would be exempted accordingly. Honorable members had consented, by a large
majority, to place this power in the hands
of the Minister of Lands, and the responsibility rested with them. In giving this
power, the House had parted with one of
its most important functions. He was not
opposed to the squatting interest. He
regarded it as the second in terest in the
colony. It was next in importance to the
gold interest; it gave employment' to a
large number of persons; and it contributed £4,000,000 worth of the exports
of the colony. Surely this was an interest
which ought not to be trifled with-'-which
ought not to depend upon the dictum of
any Minister. It was not possible
for the squatting, agricultur~LI, or any
other interest to be prosperous and productive, if it was not placed upon a secure
and substantial basis. As the honorable
member for Collingwood (Mr. Reeves)
had pointed out, under this Bill a squatter
might be in possession of 10,000 acres
one day, and three months afterwards he
might not have 3;000. How was it possible for the pastoral interest to be prosperous under such circumstances? What
man would invest his capital in squatting
property, or make improvements on his
run, under these circumstances? If the
pastoral interest was prosperous, the whole
country would be prosperous to a certain
extent. It was, therefore, of some importance that the pastoral tenants should be
placed in a proper position, and that due
regard should be paid to the industry in
which they were engaged as well as to
other industries. What were honorable
members saying by this Hill? They were
saying that all their experience for years
past on the land question should go for
nothing. They had arrived .at no conclusion, from that experience, as to the
utilization of the pastoral hmd's of the
colony.
They simply said that, with
regard to those lands, they would do for
the next ten years as they had done in the
past. They said that they would allow
the Mirii8ter of Lands to decide on application-or rather on "proper representation," as it was called-what lands should
be selected. The squatter - the man
who invested his capital to carrl on f\q.
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industry of vast importance-was to _be in order to secnre support for the Governdependent ·upon the will and dictum of the ment of the day ~ The existence of a.
Minister for the time being.· It was un- Government should depend upon a majority
wise not to take advantage of the opportu- obtained in an honest and straightforward
nity which presented itself to place this and way, and not by a system of corruption.
other industries-so far as the Legislature Nothing could be more disastrous to the
could do so-upon a firm and substant.ial interests, the liberty, and the prosperity
basis. There were millions of acres which of the country than to endow a Minister
for all time to come would only b~ :fit for with absolute power-to enable him to
pastoral purposes.
In England, Ireland, barter or give away the public estate for
and Scotland, and in ot-her countries, there the purpose of obtaining ·political s.upport.
were lands which, from time immemorial,
Mr. BERRY expressed the hope that
had been used for pastoral purposes only. this discussion and the aspect of the OppoWould it not be wise for this colony to sition benches would convince honorable
dedicate lands which were only :fit for members below the gangway, on the Minpastoral purposes to those purposes by terial side of the House, how thoroughly
granting the squatter a tenure which rotten was the support which they received
would induce him to utilize those lands? ft'om the other side. The whole of the
Let him make improvements, by fencing, Opposition members had left the House,
by constructing water dams, and by laying except oile, who had just told those who
down artificial grasses-let him, by his wished to get better terms for selectors
enterprise and capital, add to the material and give a less secure tenure to the squatwealth of the colony, and improve the ters than the BiU provided, that, in his
national estate. But as the Bill stood, now, opinion, the squatters should positively
the squatter would have to go, cap in hand, have a more secure tenure. The honorable
and beg the Minister not to throw his run member for Collingwood (Mr. Everard)
open to selection. That was a most con- and other members, who, in good faith,
temptible position in. which to place a desired to get better terms for selectors,
large interest. A most favorable oppor- . and to excise the advantages which the
tunity had offered for permanently dedi- Bill proposed to give to the squatters,
cating and setting apart certain lands for might, now that there was a tangible
pastoral purposes, but honorable members proposition brought forward, for the
had thrown the opportunity away. After purpose of embarrassing the Governpassing the 14th clause, it was useless to ment, reasonably have expected support
urge any objections against the Bill. If from that section of the House which
that clause became law, Parliament would had attacked the Bill as a squatters'Bill.
have· assented to a provision which de- But how futile was that expectation. He
prived it of powers which it ought to have trusted. that the House was competent to
retained. It 'would have no control over deal with the Bill, and would deal with
the Minister of Lands. In the hands of it. He granted that there had been no
a dishonorable man those powers might be direct appeal to the country on the subject
exercised so as to do serious and lasting of the Bill; but the country was quiescent,
injury to the country. The Minister of and, as silence was taken to give consent.
Lands might deal with the public estate there was no reason to suppose that the
corruptly and improperly, for the country was dissatisfied with. the measure,
purpose of keeping a majority at his When there was some practical amendment
back to retain him in office. He could before the chair .he should have something
not conceive that any· one who desired to say with regard to the squatting clauses.
to administer the law in an independent But he hau to deal with what was called
spirit would wish to be endowed with such a motion to report· progress,-which, in
powers. Bad as the practices in the Lands reality, was a motion to impede progress,
department were at present, they would ·and to prevent any action being -taken
be a hundred times worse under this Bill, with regard to the Bill.
Mr. EVERARD.-No.
because, owing to the possession of these
Mr. BERRY. - Why the honorable
powers, the Minister would be subject to
all sorts of influences being brought to member avowed it in his own speech.
bear upon him. Vesting such powers in
Mr. EVERARD said that printed docuthe Minister of Lands ·would tend to sub- ments on the table would show that, a.
vert the spirit of the Constitution and to fortnight before, he gave notice of his
jntroduce a general system pf cor:ruption, iutentiou to ~oye t~e excisio~ of ~hQ
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squatting clauses; but, according to the Ministerial side -that the vacancies in the
Chairman's ruling, the only way of securing Ministry influenced their votes-was just
a discussion of the question was by moving as applicable to themsel ves. However
he (Mr. Berry) did not desire to take up
that progress be reported.
Mr. BERRY remarked that the motion the time of the committee with a discusbefore the chair was not for striking out sion which could not possibly have any
clauses, but for reporting progress, which effect. If the honorable member for
meant to impede progress. Honorable Collingwood (Mr. Everard) thought he
members who supported the motion had could obtain better terms from the section
avowed that. The honorable member for represented by the honorable member for
Rodney, not many minutes since, distinctly the Ovens (Mr. Kerferd), than from the
stated that the object of the motion was Ministry, he was mistaken; because the
to insist upon the Government doing a disposition of that party was to give a
certain thing before being allowed to go better tenure to the squatter than the Bill
on with the Bill. That honorable member proposed, and to smother free selection
said the House was not in a proper posi- altogether. He hoped that the committee
tion to deal with the Bill. He reflected would resolve to proceed with something
upon the motives of honorable members- like a tangible question before it; that,
that, because there were two vacancies in when amendments were proposed on
the Ministry, the members of the Minis- clauses, they should be amendments calterial majority were not acting except from culated to bring the Bill more into
personal motives. Why the honorable harmony with the matured opinions of
member himself was acting from personal honorable members on the land questionmotives! Was it not his object, in sup- ametldments which, at all events, would
porting the motion, to bring about a state commend themselves to common sense;
of matters which might result in his ob- and that honorable members who had at
taining a seat on the Treasury bench? heart the settlement of the country would
How dare he, a gentleman who sat for two not be led as it were into a false position
years behind the Ministry, and afterwards by honorable members, who pretended to
took office with them, impute these motives sympathize with them, but whose associato others? Was he not, for two sessions, tions and antecedents showed them to be
actuated by personal motives ? Was not more absolutely the friends and advocates
the honorable member opposite (Mr. Ker- of the squatting interest than any other
ferd), who had been very pertinacious in section of the House.
these reflections-in voting against the
Mr. MACGREGOR denied the asserGovernment, in impeding legislation, and tion of the honorable member for Geelong
in seeking to bring about confusion-him- West (Mr. Berry), that he had madeimself actuated by personal motives?
putations a.gainst honorable members who
Mr. KERFERD rose to order. The sat behind the Ministry. He simply
houorable member was not in order in im- referred, as a matter of fact, to the existWith regard to
puting personal motives to him. He had ence of the imputations.
never supported the Government; he had the attack which had been made upon his
al ways sat on the benches opposed to them. consistency, he might say that his conduct
He was not like the honorable member-he during the discussions on the Land Bill of
had not turned his coat three or four times. 1865 was in striking contrast to that
The CHAIRMAN expressed the hope adopted by certain honorable members
that honorable members would refrain from on this occasion. He supported every
personalities.
amendment which was propol!'ed for
Mr. BERRY thought it very disorderly the purpose of meliorating that measure.
that he should be interrupted when there Some of those amendments were adopted
was n,o point of order. He repeated that on his own motion. More than that,
those honorable members on the other he subsequently endeavoured to secure
side who had taken an active part in ob- the passage of resolutions having for
structing public business, in order to bring their object the obtainment of a fairer
about confusion which might lead to a return for the use of the pastoral lands,
change of Government, did so in the ex- which effort was unsuccessful, because of
. pectation that they might have seats in the action of a certain interest which was
the succeeding Government.
Conse- still represented in the House. The proquently the imputations which they were ceedings of the Assembly would fully bear
casting on honorable members on the out what he stated.
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Mr. KERNOT desired to refer to the
of the Minister of Lands, that
a. political combination had been formed
in the House to impede the progress of
practical legislation. A great deal had
been said in reference to political pressure
being brought to bear. But a Ministry
could bring political pressure to bear, as
well as other parties; and he viewed the
statement of the Minister of Lands as
something partaking of that character.
The Government well knew how to put a
case before the public. They well knew
the power which they could bring to bear
against certain members; and he felt that
they had not scrupled to do it in this case.
They had not scrupled to point to honorable members, and that individually.
Speaking for himself, and, he believed, for
many honorable members around him, he
might say that they were as desirous as
the Ministry that legislation should go on.
But business could not be proceeded with
unless there were combinations. There
were many com binations - combinations
for good-and he believed those gentlemen who had been referred to as combining, had combined for the best interests
of the State. They desired to see constitutional government carried on in its
integrity, the Ministry properly and
honestly represented in the House, and
practical legislation gone on with. They
did not wish to be brought together month
after month to discuss questions only to
keep them in abeyance. With reference
to the warning given by the honorable
member for Geelong West (Mr. Berry) he
had only to say that, in the discussions on
the Land Bill, he had felt tha.t it was
necessary for honorable members to combine, but not with any factious feeling
whatever. Let the Ministry carryon the
business of the House with vigour, let
them fill the offices which ought to be
filled, and let them come forward and
declare their policy on the land question
clearly and unmistakably. He had been
referred to as a deserter from the Government; but he had not deserted the
Government. He would adhere to the
Government so long as they adhered to
sound principles. He had been "spotted"
by the Government organ as a man
opposed to the McCulloch Administration
-as a ma.n who had not been faithful to
his professions. But he was there to
represent his constituency, and not to
sacrifice his judgment entirely. He believed the motion for reporting progress
~tatement
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was submitted, not from a captious view,
but to impress upon the Government the
necessity for filling the two vacant offices,
and coming before the House as a fullfledged Ministry.
Mr. LONGMORE remarked that the
honorable member for Geelong West
(Mr. Berry), who had addressed the House
somewhat violently, and perhaps, owing"
to his violence, a little unfairly, had
advocated amendments in the Bill that
were ca.lculated to make the measure
one harmonious whole. That honorable
gentleman voted for the second reading
of the Bill, on the express understanding that improvements would be
made in the measure. But the 58th
clausA had been reached, and what improvements had the honorable gentleman
made in the Bill? Not a solitary one.
Why the honorable gentleman could not
do that upon which he had set his heart;
he could not get altered one letter of the
clause relating to impounding, which was
a perfect curse to selectors. (Mr. Berry
-" Why?")
Because his friends, the
Ministry, were too strong for him. When
the Minister of Lands was stating to the
committee that there were 1,100 stations
in the colony, he (Mr. Longmore) asked
the number of holders of stations. This
question the Minister of Lands persistently declined to answer. The honorable
gentleman knew that the question was an
ugly one, one that it did not suit him to
answer, more particularly when he was
showing how many stations could graze
only 2,000 sheep, and how many could
graze only 4,000-a fallacy put forward to make people believe that the
stations could not be subdivided, that
already they were so small that it was
impossible for people to live upon them.
N ow of the 1, I 00 stations, 22 L were in
the hands of 20 persons or firms, or an
average of 11 stations to each. Why the
country occupied by Messrs. Wilson Brothers, in the Wimmera district, was 140
miles in length by from I to 20 miles in
width-in other words, about 1,000,000
acres, or one-fortieth of the available land
of the whole colony. Those gentlemen
were grazing 500,000 sheep, but they
were paying assessment on only 300,000,
if not on less. And how many human
beings were there on this immense run?
Probably as a rule, throughout the year,
not more than 30 servants. He had seen
advertisements in reference to runs, stating that they were capable of grazing -
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80~OOO, sheep, and .that not more than
Mr. EVERARD observed'that,in.·the
three servants' were required; and the exercise of what 'he considered bis duty,
larger the size of the run the less number he had endeavoured to have the squatting
of servants, in proportion, required;; The clauses excised from the Bill~ Rut, -in the
grand point aimed at by the squatters was face of the division, he felt ,it hopeless to
·to keep away human beings from their proceed. Therefore he would .take no
runs-to concentrate human beings in further part in connexion with the squattowns to eat mutton. And now a liberal ting clauses, but would leave the majority
Government sought to pass a Bill which to deal with them as they thought fit.
Mr. LANGTON thought it unfortunate
would keep the squatters in possession of
their runs for ten -years more, and give that the honorable member for Collingfull power to the Ministry to reserve from wood (Mr. Everard) should have tested
se1ection any land they liked during that the opinion of the committee merely on
time. That waR a modest desire on the the question of reporting progress.
part of the Government-that they should
Mr,' MAOKAY called attention to the
have the power to do just whatever they phraseology of thedause. It stated ',' the
liked. But before that desire was grati- Governor .shall issue~' yearly licences to
fied· it was necessary for the House-or, occupy runs for. pastoral purposes. He
if not. the House, the country-to speak thought it would be better to, change the
out and show its sense of what was pro- word ".shall" to "may," which wl;ts,the
posed to be done. ,The Minister of Lands word employed in the selection clauses of
.
had talked of' petitions with reference to ~eB~
the Bill not having come in. It was said
Mr~ McKEAN
said, according to
that one in favour of the Bill was coming Dwarris on Statutes, "may" was, in
in .from the squatters. He thought the such a case, interpreted as "shall," and
squatting clauses would destroy the beauty ,therefore ,the 'phraseology of the clause
and hatmony of the Bill, and therefore he need not be altered.
hoped they would be struck out.
Mr. MA.CKAYproposed that the words
The committee divided on the question " may if he shall think ,fit," be substituted
that the Chairman :report progressfor "shall."
Mr. WRIXON said the comn;tittee. had,
Ayes '...
8
Noes
45
by a very large and decisive majority,
declared that it waE) not' unwilling to discuss this clause. That he took to .be the
Majority against ,Mr.} 37
Everard's motion
whole of the meaning conveyed by the recent
division; and he did not understand an
AYES • .
honorable member; becau$e the committee
Mr. Everard,
Mr. McKean.
" Kerferd,
had adopted that view, refushig. to en. Tellers.
" Kernot,
deavour to improve the clause in any manMr. Connor,
" Longmore,
ner whatsoever.
The question now was
" Macgregor.
" McDonn~ll,
whether the view thrown out· by more
NOES.
than one honorable member during the
Mr. Aspinall,
Capt. Mac Mahon,
many discussions on the Land Bill..-Mr. Macpherson,
" Baillie,
" Mason,
which view, 'as he understood,' had re" Bates,
" Berry,
" McCa'.",
ceived a gl'eat deal of favour from
" McCulloch,
" Blair,
various sides of the House--':"should be
" Butters,
" McKenna,
taken into the consideration' of the com, " McLellan,
" Byrne,
mittee, orwhethertbe whole thing was to be
" Casey,
" Miller,
" Reeyes,
" Cohen,
given the go-by in a very summary manner.
" Richardson,
" R Cope,
He certainly hoped that -: the. committee
U' T .. Cope,
" Riddell,
would not, in any feeling of almost pet,,'
Russell,
" Crews,
tishness that seemed to be dispiayed by
" G. Piton Smith,
" Cunningham,
" G. V. Smith,
" Grant,
some honorable members, refuse ·to go
" Hanna,
" Stutt,
into the matter and do the best they
" Harcourt,
" Sullivan,
could towards securing whatever modifiGa" Higinbotham,
" Walsh,
tions they might be able in this portion of
". Jones,
" Watkins,
" King,
" Witt,
the measure.. The objection, as . he
,; Langton,
,,' Wrixon.
understood, to this clause was that; if it
Tellers.
" Lobb,
passed in its present shape; it' would give
Mr. Burtt,
" MacBain,
an. undoubted: legal rieht ~o t4e ~rel:?eijt
" Wilson,
" Ml:\c~all
I
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pastoral tenan t.s to hold the lands which
they· now held, for the next ten years,
unless it was required for the purposes of
agriculture, or other purposes indicated
in the Bill; that it would extend for
ten years more a tenure which the
Act of 1862 not only declared, but
gave express notice to all the parties
concerned, should terminate in 1870.
The clause, if passed as it stood, would
renew the tenure of the squatters for ten
years.
He admitted that, practically,
there was free selection over the whole
colony; but it must not be forgotten that
over a very considerable portion of the
country free selection for agricultural
purposes could never obtain. It was for
that reason he said that, if the clause were
passed in its present shape, it would give
the present sq uatters 'un absolute tenure for
ten years. He did not know whether that
was the wish of the committee. When
the agricultural clauses of the Bill
had had time to operate, and when,
under the free selection provided, all the
land fit for agriculture had been taken up,
-which would probably be in four or five
years-it might become a very serious and
important question whether the Legislature
should not adopt some more economical plan
of dealing with that portion of the territory
which must always remain pastoral; but
how could this be done if the Legislature now decided to leave it in the
hands. of the present holders for ten
years? The Hc;mse would always be
anxious to respect any Claim, whether
strictly legal or not, but the clause, if
passed as it stood, would be such a
clear moral contract that the Legislature
would be indisposed to interfere with it.
He must confess that there were issues
involved in the question that deserved
more consideration than, it appeared to
him, honorable members seemed disposed
to give to. it. They had before them
a ques.tion concerning not so much the
interests of the early pioneers of the colony,
as the interests of banking institutions.
Now although those institutions were undoubtedly entitled· to every consideration,
the committee was not justified in making
large concessions, which .would have no
other effect than playing into their hands
and carrying out their objects. He hoped
the Government would gi ve honorable
mem bel'S an opportunity of reconsidering
the qnestion. '
Mr. CASEY, with reference to the propositioll of tha hOllOrabla lllelIlb~r fOl'
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Sandhurst (Mr. Mackay), pointed out that
there might be very good reasons why
the words of that amendment'shouldbo
inserted in' the selection clauses of tho
Bill, and not in the clause before the committee. The word" shall" appeared there
for the reason that it was not intended
that the present occupants of the runs
should be disturbed. If there was any
honorable member who believed that the
phraseology of the earlier portion of the
Bill would not succeed in securing permanent settlement, let him make his
objection, and the committee and the
Government would, he was sure, be
happy to assist him in giving effect to his
view:3. The committee had laboured .for
weeks past to make the measure as liberal
as possible, anll the Government; far from
obstructing, had endeavoured. to assist in
that object. When, however, they came
to deal with the question of' the temporary
occupation of the lands until they were
r.eq uired for higher purposes, he 'apprehended that there was no honorable
member to be found who would say that
he was prepared to ask the· LegiBlature to
remove from off the face of the country
those who, in the earlier days, had done
so much. On the face of ,the Bill it
showed that it was not intended that the
granting of licences should be optional, as
in the case of selected allotments, and
there could be no doubt that, when the
Bill was read a second time, this was
understood. He apprehended that Some
better reason would have to 'be' given
for the alteration than those which had
been advanced already. It had been said
that this amounted to a renewal of the
tenure of the squatters for another ten
years; but, assuming it to be so, let it be
remembered that under the Bill a number
of securities were taken for the due·occupation of the people in possession, and their
settlement on the public territory-:-securities that no other Land Act had taken.
Due care was also taken, it must be remembered, that the clause was to pass subject to any legislation that might .hereafter
be taken upon it. The words of the clause
itself were'
"But no ('lOch licence heretofore or hereafter
to be issued shall be deemed to prevent such run
or any part thereof from being sold, leased, or
licensed, under any of the preceding, parts of this
Act, proclaime4 a common, or occupied by virtue
of any miner's right or business licence or any
licence for other than pastoral pU);poses, or from
being otherwise alienated or dealt with under the
authority of this or anY' other .Act now or hereafter ~o he ill !QfCe/'
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He admitted that honorable members
might differ as to whether it was right
that the licences should be continued to
1he squatters or not, but what he said was
that it was no longer at the option of the
Government to consent to any deviation
from that. The Government had received
the assistance of all honorable members on
every side of the House, on the principle
of free selection before survey, deferred
payments, and that rent should go in part
payment of the purchase money. The
measure had proceeded on the adoption of
theviewsentertained by the most advanced
land reformers, in affirming the principle
that existing occupants should Dot be disturbed, and that they should be allowed to
remain until the land was required by the
State for other and better public purposes.
Mr. CREWS said that if any argument
could be used that would prove the advisability of the proposed alteration, that
which had been put forward by the
Minister of Justice would be the most
conclusive. He felt, and other honorable
members felt with him, that if the squatting clauses were passed as they stood
they would absolutely give to the
pastoral tenants a further tenure of ten
years. He would certainly support the
amendment, because, whilst it could, being
of a permissive character, do no harm, it
would not tie the hands of Parliament if,
hereafter, in the protection of existing
rights, further legislation became necessary. He was far from saying that it
would be wise to drive all the squatters
off the lands, but he did say that they
should have their tenure subject only to
the laws of the legislature.
Mr. GRANT expressed the hope that
there would be no misunderstanding as to
the intention of this clause. He believed
that the amendment suggested did not,
either in substance or in fact, differ from
the proposition contained in the clause.
He regarded it as a mere technical amendment-one that would look very well
from a political aspect, but which would
not do when it came to be practically applied. He quite agreed with the honorable member for South Bourke (Mr.
Crows) that the Legislature should be
perfectly free to deal with this question
at any time, and he said, without fear of
contradiction, that the Legislature was
free to do so; and that, at the same time,
it tied the hands of the Executive, and he
thought honorable members would agree
with him that that should be the case.
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Honorable members had argued that the
same power should be given to the Executive with respect to the squatting licences
that was conceded in the case of the licences
under free selection. N ow it should be
remembered that persons applying for
licences under free selection were simply applicants, whereas those applying forsquatting licences were in times past, as they were
now, the actual proprietors of so much property in the shape of sheep and cattle,
representing so many millions (If pounds
They had vested rights resterling.
cognised by the moral sense of the community. If that were so, and he understood the question aright, it was not proposed to disturb the existing squatters,
and why, therefore, should they be left to
the power of an executive that might be
in office in spite of the will of Parliament P
It would be far better that the question
should be left to the absolute legislation
of both Houses of Parliament.
Mr. RICHARDSON said that he
would support the amendment. He remembered that precisely similar arguments
were used when the Land Bill of 1862
was under consideration. The committee
were told that they could always deal with
the question at any time afterwards, but
when the Bill of 1865 came down they
found they could do nothing of the kind.
Mr. BERRY thought the amendment
before the committee a very proper one,
and during the debate on the second reading he had taken occasion to say that he
had no doubt in his own mind that some
amendment of a similar character would
be cheerfully accepted by the Government.
He would in a few words state the reasons
that induced him to regard it favorably.
Both the Minister of Lands and the Minister of Justice had substantially stated
that it would make no real difference.
But he would point out that if the
alteration were made the clause would
stand more in accord with the spirit of
the other portions of the Bill, than if
it remained as it was. The phraseology
"may if he shall think fit" was used
throughout the Bill. He had no
reason to suppose that the· Executive
would unjustly refuse an application
for free selection, although the measure
gave power to do so. There were other
reasons why it would be desirable to adopt
the suggestion.
He merely wished
to point out now, that in addition to what
he had already said in favour of an
alteration in the phraseology of the clause,
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which would make the power of the Government permissive instead of mandatory,
that leases of land, whether small or
large, would fall in, and there were cases
in which it was desirable - as in the instance of remn ants of runs-that they should
not be renewed, but should merge into
commonages. Unless honorable members
intended to perpetuate squatting and make
it a permanent institution for all time,
they must devise and adopt some means
during the next ten years of gradually
extinguishing, in certain parts of the
colony, the issue of licences to the various
pastoral tenants of the Crown. He hoped
the Government would not force the proposition to a division, because they would
see, from the arguments on all sides, that
there was no intention that the licences
should be transferred to other than the
present occupiers; the intention was simply to give to the Executive of the day
that full power over the destinies of the
COUl?try, that it would not be denied they
ought to possess.
Mr. CONNOR stated that he would
vote for the amendment with a view to
retaining in the hands of the Legislature
powers which it ought to be in a position
to exercise whenever it saw fit. He had
no desire to delay the progress of the Bill,
and the only reason why he felt inclined
to vote for a postponement of its further
considerat.ion, was that the vacancies in
the Cabinet had not been filled up, as he
certainly thought they should have been.
Mr. HIGINBOTHAM admitted that
he had felt considerable difficulty in accepting the phraseology of the clause, and
that difficulty had been somewhat increased
by the circumstance that there was little,
if any, difference of opinion between the
Government and those members of the
committee who had spoken in support of
the amendment, with respect to the mode
of dealing with the pastoral occupiers
under the Bill. He believed that there
was, on the part of the committee, a large
preponderance of opinion that it was not
expedient that the present pastoral occupiers, as a class, should be removed in
order to substitute another class of pastoral occupiers. To adopt such a course
would, in his opinion, not only be an exceedingly harsh, but a capricious, impolitic,
and purposeless proceeding. He believed
that a majority of the committee were unfavorable, at the present time, to a division
of the runs. Speaking for himself, he
might say that t.he argument of the
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Minister of Lands had convinced him that
it would not be politic, and he did not desire
to see the pastoral occupiers holding their
runs by an insecure tenure. Many years
ago, he had publicly expressed an opinion
which he entertained that if means could
be taken to secure free access to the
lands by those who wanted them for
the purpose of agricultural settlement,
it would be not only expedient but
politic to give greatly increased permanency of occupation t9 the pastoral
tenant; so that whilst cultivation of the
land should be encouraged, the improvement would be of such a nature as would
not only prove advantageous to the occupier but to the State. If the committee
agreed with the framers of the measure,
that the present pastoral tenants should
continue to hold their runs, subject to the
conditions which the Government desired
to impose, and that there should be no
subdivision, it was very much to be regretted if the Government and the committee could not entirely agree as to the
means by which those objects should be
carried out. He had been greatly impressed by the arguments which had been
used against the retention of the word
"shall," in this clause. The clause was
substantially the same in its phraseology,
as the clause in the Land Act of 1862, by
which it was provided that the Governor
should issue licences to the pastoral
occupants until 1869. Honorable members who were at that time members of
the House would recollect, not merely the
purpose with which that clause was introduced, but also the effect which it was
believed would follow on the passing of
it. Up to 1862, the pastoral occupiers
had successfully resisted all efforts at
legislation on the land question, and in
1862, when legislation could not be any
longer delayed, the pastoral occupiers
made a great, memorable, and very successful effort in order to obtain a certain
security of tenure, as a compensation for
their concession-for so they regarded it
-to the wants of the people in allowing
them to settle on the lands for purposes of agriculture. There was great diversity of opinion at the time as to whether
they were entitled to what they claimed,
but they succeeded in obtaining from the
Legislature a security of tenure, by means
of a clause couched in almost the exact
phraseology of the one under discussion,
down to the year 1870. The Minister of
Lands had said that, if this Bill became
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la.w,; it could Qe altered next sessio~. Now
he. did not' feel dif?posed. to vote for any
change :of legislation, . ~nd therefore. he
did not' fe.~l himself at liberty to vote for a
Bill that m,ight be introduced hereafter
~ith . a -view of disturbing the. tenure
given. by this,· measur~. - When, in 1863~
the honorable and learned member for
Dalhousie introduced his Bill to amend
the then existing law; he -( Mr. Higinbotham} voted 'against it on the ground
that, rightly or wrongly, the squatters
had obtained.. a certain. security of tenure
that was binding, in all good faith, on
the· Legislature. . If the. Government
were to ask him next session to assent to a measure of the same character,
he should feel himself in the position he
was in at the time to which he' referred,
and he should vote against it. There was
no doubt that the pastoral occupiers, under
this Bill, would be exposed to a process by
which their power would be greatly diminished, and the profits of their runs
would be gradually ·taken away; in short,
under this .Bill he anticipated that the
squatter would gradually, and perhaps by
a rapid process,' be deprived of all the
really good agricultural land on their runs,
and. th31t the pastoral lands would alone
remain in their possession. But even with
regard to pastoral lands he thought it very
desirable that those by whom they were
held should hold them on a distinct and defined tenure. The tenure conferred rights,
but they were unascertained, and of such a
character that no lawyer could explain or
attempt to define them. The anomaly of the
present tenure was to his mind one of the
chief objections to it. Its limits could not
be defined, and they knew that the pastoral
occupiers had, since the Land Act of 1862
was passed, advanced claims that had been
recognised and supported by the Supreme
Court-claims which they alleged were
founded upon the Orders in Council, and
which had been recognised by the Supreme
Court as being supported by existing legislation. He feared that the effect of retaining the word "shall" in the clause
would be to revive the anomalous, obscure,
and therefore objectionable, tenure. He
believed it would be extremely harsh and
impolitic to turn the squatters off the lands,
apd it was to be. regretted if they could
not continue. them in occupation without
using language which should be obscure
al3 to the character of their tenure. He
wished the Minister of Lands could devise
some plan. by .which the paatoral tenants
Mr. Hi9inbotkam.
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could continue in their occupation, whilst,
at the same time, it might be distinctly
asserted that they had no right of occupation against the Crown or the Legislature.
The clause, as it stood, did not accomplish those objects. It had been said that
if permissive words only were used, the
squatters would .not be enabled to obtai~
advances on their runs. He was by no
means sure that they ought to be in a
position in which they could obtain advances, because no man who had property
that was dependent upon a yearly tenure
was likely to be able to do so; and he was
afraid that any provision which gave them
the power of obtaining advances would
necessarily be attended with the disadvantage of a tenure. He would much rather
see the squatters get a licence for five or
ten years, subject during the period to
conditions such as might be attached to
agricultural settlers; conditions of which
the Government would approve, and which
would be most beneficially enforced for the
purpose of preventing evasions of the Act.
If it was at all likely that any attempt at
evasion would be made, it would be very
expedient to introduce into the squatters'
licence a condition that would render forfeiture the prompt consequence of that
evasion. (Mr. Casey-" Hear, hear.") He
understood that the Minister of Justice
approved of that view. If, however, conditions of this kind were introduced into
the lease they would certainly diminish
pro tanto the value of squatting property.
If it was desired to give a certain renewed
occupation without conferring any renewed right of occupation upon the squatters, he submitted that the best plan would
be to give them a licence say for five or
seven years, subject to such conditions as
t.he Government might insert in the
licence. He felt extreme difficulty in
reference to this part of the B ill, for the
simple reason that the Government were
in a position of embarrassment, owing to
the fact that this formed, in their opinion,
an essential feature of the measure. He
should not vote against the Government,
inasmuch as he understood that at present
they did not see their way to give up this
as an essential feature of. the Bill. He
wished, however, to set himself right on
the subject, and to express his regret that
he did not feel himself in a position to
perform his duty as a legislator. by trying
to improve the Bill in the manner in
which he thought it ought to be improved.
Considering the position in which the
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Mr. McDONNELL suppDrted the reGO.vernment were ·placed, he was prepared
to' waive his O.wn views rather than VO.te tentiDn Df the wDrd "shall," because. he
against them O.n a principle which they believed that the substitutiDn Df the wDrds
thO.ught'was a vital O.ne.
,
"may if he shall think fit"" wDuld nO.t
Mr. McCAW expressed his CO.ncurrence effect the' O.pject . Df the claus.e. 'There
with all the arguments' which had been 'were cases in which the wDrd "shall," in
used in· favO.ur of the amendment. Cases Acts Df Parliament, had been rule:d, by
might arise in which it wO.uld be desirable CDurts Df law, to' mean "may," and there
that the pastO.ral licences. shO.uld··be with- were Dther cases in which the wDrd "may"
held. FO.r instance, runs might be so. had been ruled to' mean "shall." It de ..
much reduced that it wO.uld nO.t be advis- pende~ . upDn the CDntext, whether the
able to' grant licences fDr them any IDnger. word was' imperative Dr cDnditiDnal. .
There was no. fO.rce in the arguments
Mr. LONGMORE. regretted that the'
urged against the ameridment. He had hDnDrable and learned member fDr B'righ-.
no. fear that, if ·the amendment was tDn had nDt' the cDurage Df the opiniDns
carried, any Ministry wO.uld withhO.ld the which he had expressed, but that, while'
issue O.f pastDral licences altDgether. It :he had declared himself decidedly against
was necessary, however, that. the GO.vern- . the clause, he did nDt intend to' vote fDr
ment shO.uld have the pO.wer to' withhO.ld it. The hDnDrable and learned gentleman's
the licences in· particular instances.. If speech was a mDst· unfDrtunate Dne....:...it·
they did nDt take the pDwer in their Dwn was a mDSt' lamentable expDsure Df we:;t~
hands under this Bill, they wDuld nDt get ness. The hDnDrable' membei' had' once
the other branch Df the Legislature to' declared that, althDugh the merchants Df
CDnsent ·tD ·give them the PDWer during the CDllins-street cursed McCullDch by all
next ten years. As to' the argument O.f their gDds, they slept in peace, because
the Minister O.f Lands that, if the amerid- they knew that he was at the head Df the
ment was adDpted, squatters wDuld nDt be GDvernment. He (Mr. LDngmDre) had
able to' raise lDans, he wDuld. simply re- never been able to' understand this mystery
mark that they had no. right to' borrDw befDre, but nDW he knew the reaSDn why
mDney Dn the strength Df their stDck being the merchants Df Collins-street slept in
enhanced in value in cDnsequence Df its peace--::-it was because the GDvernment
being Dn CrDwn Jands. That system had was' a purely 'Squatting GDvernment. The
cDntinued tDD IDng. In past times as much hDnDrable. and -learned . mem her fDr
as £1 per sheep Dver and abDve the value BrightDn had declared tD-night that the
O.f the stDck had been bDrrDwed Dn the meaning Df this clause was a ten years'
tenure Df the land .. While it might be lease to' the squatters,. and nothing else.
desirable to' give the squatter a reasDnable The Bill prO.vided most· carefully fDr the
chance Df paying. Dff. the loans' .which he interests Df squatters-and- bftnkers, but the
had· already contracted,rhe 'Dught nDt to' free selectDrs· were altDgether ignDred.
be affDrded the means Df cDntracting new He hDped that the cDuntry wDuld nDt fO.r100ans Dn a similar basis.
get this fact.
Mr. G; PATON SMITH annDunced
The cDmmittee divided Dn the questiDn
that it was the intentiDn O.f the GDvern- that the wDrd "shall" stand part Df the
ment to' :intrDduce a new clause; which clausewDuld remO.ve many O.f the DbjectiDns that
Ayes
24
had been urged against· the ,retentiDn O.f
NDes'
15
the wDrd. H'shall."· The new clanse WDuid
MajDrity . agains~ . Mr. } 9
provide. that if ,any squatter viO.lated the
Mackay's 'amendt:nent.
intentions Df. the Act, in the 'manner in
AYES.
which previDus' Acts had been viDlated,
Mr. Blair, .
Mr. McCulloch,
his license shDuld be fDrfeited~ There
" Burtt,
" McLellan,
was no. substantial reaSDn why the wDrd
" Butters,
" :Miller,
" Russell,
" Casey,
" shall" ShDUld be changed into' "may."
" Cohen,
" G. Paton Smith,
It was admitted Dn all hands that the
" Cunningham,
" G. V. Smith,
licences shDuld be issued to' the existing
" Davies,
" Stutt,
squatters, and it. :was DbjectiDnable to'
" Sullivan,
" Dyte,
" Grant,
" Williams.
insert words which might raise a dDubt
" Jop,es,
where no. dDUbt was. intended .. The prDTellers.
" King,
posed new' clause wDuld be: sufficient to'
MacBain;
Mr. Walsh,
meet. all. exceptiDnal. cases.
. h Wilson.
" McDonnell,
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NOES.

Mr. Bates,
" Berry,
" E. Cope,

Mr. Mackay,
., McCaw,
" McKenna,

" T. Cope,

" Richardson,

" Crews,
" Everard,

" Wrixon.

" Kernot,
" Longmore,

Tellers.
Mr. Connor,
" Hanna.

On clause 59, fixing the rent to be paid
by every licensee for his run at the rate
of Sd. for every sheep, or 4s. for every
head of cattle, which it should be determined by the board to be capable of
carrying, and providing that the rate
should be re-adjusted at the expiration of
five years,
Mr. RICHARDSON moved the
omission of the proviso. If it remained
the squatters would, to all intents and
purposes, have a tenure of ten years, and
he desired to propose a shorter tenure.
The amendment was negatived.
The remainder of the clauses, up to
and including clause 99 (the last clause
but one in the Bill), were agreed to without discussion.
Progress was then reported.
The House adjourned at twenty minutes
after midnight.

LEGISLATIVE COUNCIL.
Wednesday, August 4, 1869.
Landa Compensa.tion Bill-Loca.l Government Act Amendment Bill-Scab Act Amendment Bill - The Library
Portra.its-The Hon. S. G. Henty.

The PRESIDENT took the chair at nineteen minutes past four o'clock p.m., and
read the prayer.
LANDS COMPENSATION BILL.
This Bill was recommitted.
Some verbal amendments having been
made, the Bill was reported with further
amendments.
The report was adopted, aI1:d the Bill
was read a third time and passed.
"LOCAL GOVERNMENT ACT
AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The Hon. J. McCRAE said that when
he came down to the House he was under
the impression that it would be competent
for him to move the postponement of all
the clauses after clause 7, in order that the
committee might reconsider that clause

Act Amendment Bill.

as altered by the amendment, of Mr.
O'Shanassy; but he found he could not do
so. His intention was to have moved the
excision of that amendment, so that the
7th clause would have remained as it
originally stood when the Bill was introduced to the House, and also to have
moved the introduction of two new clauses,
which were now in the hands of the printer and would be distributed amongst
honorable members on the following day.
He was satisfied that the two clauses to
which he referred would meet all that the
committee desired as to the erection of
small road districts by union into shires~
without necessitating an alteration of the
remaining clauses of the Bill. He felt that
the amendment of Mr. O'Shanassy placed
him in a position of such difficulty that he
could not undertake the conduct of the
measure under any other circumstances,
and if that amendment were insisted upon
some other honorable member must do so,
for he found it was impossible to alter the
remaining clauses so as to harmonize with
the amendment. He had consulted the
legal gentlemen who drafted the Bill, and
they informed him that they would rather
undertake to draft a new Bill than attempt
the harmony. For these reasons he moved
that progress be reported.
The Hon. J. F. STRACHAN asked
whether it was the intention of the
Minister of Public Works to take the two
new clauses, of· which he had spoken,
into consideration on the following day?
He could see plainly that the honorable
member had brought his forces together
to upset the decision the committee had
arrived at with respect to the 7th clause.
It was fortunate that the rules of the
House prevented his doing so.
(Mr.
McCrae-" I deny the imputation.") Then
he would withdraw the remark; but he
had heard since he came into the House
that such was the case. However, it was
most unfair that any other course should
be taken than that of giving notice to
honorable members of an intention to
revoke the decision at which the com':'
mittee had arrived; for that was obviously
what the Minister of Public Works did
intend. (Mr. McCrae-" How can the
honorable member know what my intentions are ?")
The Hon. N. FITZGERALD asked
whether the Minister of Public Works
was in a position to afford the committee
some information as to the nature of the
clauses that he proposed to introduce?

Scab Act
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The Hon. H. M. MURPHY protested
against the Minister of Public Works
being drawn into a trap in this way, and
said he thought that such insinuations as
had been thrown out came with bad taste
from a section of the House that was at
least as amenable to them as was the
honorable member himself, and that had
taken advantage of an ill-attended House
to introduce a most insidious amendment,
the effect of which had been shown to be
the ruin of a most useful and carefully
framed measure. He believed that it was
perfectly within the province of the House
to reconsider the clause, and he hoped
that, if it were, the Minister of Public
Works would use every means in his
.
power to that end.
The Hon. J. O'SHANASSY reminded
the committee that the amendment on the
7th clause had been deliberately decided
upon after mature consideration. He repeated, in substance, the arguments in
favour of that amendment which he had
addressed to the House on the occasion of
the second reading of the Bill. He contended that it would now be most unfair
to attempt to ·rescind that amendment, and
most unconstitutional if the attempt succeeded, unless due notice were given. It
was fortunate that the forms of the House
prevented the Minister of Public Works
from taking such a course. On a previous
occasion he had explained to the committee
that a very slight alteration in a few of the
clauses-the introduction of two or three
words-was all that was required to make
the other clauses harmonize with the alteration that had been made in the ith. As
he observed a larger attendance of honorable members than he had witnessed on
almost any occasion during the present session, he hoped the business would be at once
proceeded with. It must be remembered
that the Minister of Public Works had not
adduced a single instance in which any
local body had shown or expressed disapproval of the amendment.
The motion was agreed to, and progress
was reported.
SCAB ACT AMENDMENT BILL.
The Hon. N. BLACK moved that the
petitions presented to the House with
reference to this Bill be referred to the
select committee on the Bill. He remarked that it was of course unusual to
reveal anything which had transpired in
committee, but he might mention that
the committee had Bat daily since its
VOL. VII.-5 Q
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appointment, each sitting occupying, with
one exception, not less than three hours.
He might add, that there had been unanimity in the committee with reference to
every amendment proposed.
The Hon. A. FRASER asked the President in what position the Bill stood?
The second reading was proposed on the
previous Wednesday, but that was set aside
in favour of a motion referring the Bill to a
select committee. He wished to know
whether, under those circumstances, the
Bill was still before the House?
The PRESIDENT.-When the sF.llect
committee makes its report to the House,
it will be competent for the honorable
gentleman who conducts the Government
business, or any other member, to move
that the second reading of the Bill be
made an order of the day. When the
Bill has been read a second time, it will
be referred, together with the report from
the select committee, to the committee of
the whole House.
The Hon. J. O'SHANASSY.-I presume that the report, if it is adopted, may
be referred to the committee of the whole
House on the Bill ?
The PRESIDENT.- It may be referred, whether it is adopted or not.
Mr. O'SHANASSY.-And the adoption of the report will, as in the case of.
the Constitution Act Amendment Bill of
last session, be tantamount to the adoption
of the amendments which may be recommended by the committee?
The PRESIDENT.-No doubt.
Mr. O'SHAN ASSY said as the proceedings of the House, in reference to this
Bill, had been somewhat unfairly commented upon, he desired to call attention
to the fact that the measure was upwards
of three months before the Legislative
Assembly, and did not reach the Council
until the 21st July. On the 28th July
the Council referred the measure to a
select committee, which cominittee had
since sat daily. These facts showed that
a greater desire was manifested in the one
Chamber, to deal promptly with the question, and make the Bill a good and perfect
measure, than was exhibited in the other.
It was supposed that, because the House
had referred a technical Bill of this character to a select committee, there was
some other reason than a public one for
their course of action. But this was a
mistake. For a number of years the
country had suffered from scab in sheep.
Various remedies had been applied, but
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only to leave matters in as bad, if not a
worse state than originally.
Therefore
he thought the House had ta~en a wise
and prudent course in considering a question of the kind by the light which could
be brought to bear upon it by men possessing an experience in the matter far greater
than could be claimed by members of the
other branch of the Legislature. On the
whole he thought the course taken by the
House was likely to lead to the most
practical results in the shortest possible
time.
The Hon. J. McCRAE reminded the
previous speaker that a large variety of
business had to be transacted in another
place, and that no Bill could be expected
to pass so rapidly through that House as
through the' Council. The Scab Bill, by
being referred to a select committee, had
practically been taken out of the hands of
the Government, and it would be for the
House to determine, when the Bill reappeared before it, whether the amendments
of the select committee were or were not
wise and advantageous.
The motion was agreed to.
THE LIBRARY PORTRAITS.
The Hon. C. J. JENNER moved",That the report of the Library Committee
on the subject of the loan of the national
pictures be taken into consideration."

The honorable member stated that, if the
motion was agreed to, he should propose
that the protrait of the Queen should be
lent to the Ballarat Mechanics' Institute
for their Fine Arts Exhibition.
The Hon. P. RUSSELL seconded the
motion.
The Hon. W. H. F. MITCHELL proposed as an amendment"That the report be referred back to the
Joint· Library Committee, with a recommendation that they take the responsibility of determining whether the application from Ballarat
should be granted."

The Library and everything connected
with it had been handed over to a joint
committee of both Houses, and he did not
think it right for that committee to endea.v()ur to shift the responsibility which
belonged to it on to the shoulders of either
Holise.
The Hon. W. A'BECKETT objected to
the national- pictures being hawked about
the country. The portrait of the Queen,
if damaged or destroyed, could not be replaced.
. The PRESIDENT stated, as chairman
of the Library Committee, that the adoption

The Hon. S. G. Heney.

of the amendment might perhaps place
the committee in a false position. The'
other branch of the Legislature had
absolutely granted leave for the pictures
to go to Ballarat, and therefore he thought
the committee were incapacitated from
taking any steps in the matter.
The Hon. J. McCRAE opposed the
amendment, on the ground that the Library
Committee had already dealt with the
subject, and referred it to the two Houses.
The other House had consented to the
pictures going to Ballarat, and also to
Sandhurst; and it would be ungracious
for the Council not to do likewise.
The' only objection to the granting of the
request was that the pictures might
receive damage" but he would take care
that an officer of the Public Works department should see after their transmission and proper care.
After some further discussion,
The amendment was carried without a
division.
THE HON. S. G. HENTY.
The Hon. J. McCRAE moved that
leave of absence be granted to the Hon.
S. G. Henty for the remainder of the
session. Honorable members (said Mr.
McCrae) were aware that Mr. Henty had
been seriously ill, antI that it was not
likely that his health would he sufficiently
restored to enable him to attend to his
parliamentary duties for some time to
come.
The Hon. R. S. ANDERSON seconded
the motion, which was agreed to.
The House adjourned at six minutes
past six o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, August 4, 1869.
Administration of the Lands Department-Postal Arrange.
ments at Emerald Hill-Volunteers' Land CertificatesExclusion of Strangers-Land Laws Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
SCAB IN SHEEP.
Mr. G. PATON SMITH presented a
return to an order of the House (dated
July 13) of penalties imposed, and other
information in reference to the operation
of the Scab Act.

Volunteers' Certificates.
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ADMINISTRATION OF THE
LANDS DEPARTMENT.
Mr. KERFERD moved" That the petition presented to this House by
Donald Stewart, and a petition agreed to at a
public meeting which was presented to this
House on the 22nd July last, be referred to the
committee now sitting on the Crown Lands
department."

The motion was agreed to.
POSTAL DELIVERIES.
Mr. WHITEMAN called attention to
the imperfect postal arrangements existing
at Emerald Hill. He stated that he had
mentioned the matter before, and the
Postmaster-General had intimated that he
intended to give a fair trial to the present
system, which, if it did not prove satisfactory, would be altered. Experience
.showed that the system did not answer by
any means. A .letter for Emerald Hill,
posted at Melbourne, would not be
delivered so soon as a letter for Ballarat
posted at the same time. The other day
an important letter addressed to. him,
posted in Melbourne between four and
five in the afternoon, was not c1elivered at
his house on Emerald Hill until half-past
eleven the next day. There were only
two deliveries per day; and a third was
urgently required. He begged to ask
the Postmaster-General if he intended to
make any alteration in the existing
arrangements?
Mr. G. V. SMITH thought that the
circumstances mentioned by the honorable member were exceptional. He could
not see why there should be a greater
l,lecessity for a third delivery at Emerald
Hill than in the other suburbs. There
was no provision on the Estimates for any
extension of the postal arrangements at
Emerald Hill; and he would not be
justified in authorizing a third delivery
unless he had some further proof of its
necessity than that which had ·been
furnished. If that proof could be supplied at the Post-office, the matter would
receive consideration.
VOLUNTEERS' CERTIFICATES.
Mr. WHITEMAN called attention to
the fact that many members of the
Volunteer force had sent in their claims
for land certificates under the Land Act
of 1865, some months since, having
served the necessary term of five years,
and had been informed that they would
not obtain them before. nex.t January; and
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asked the Government whether it was not
possible for these volunteer:s to. :receive
their certificates at an earlier. .date? . .
Mr. McCULLOCH observed -that it
was quite possible thatvolunteer~ who
had been in the service five, years- and a
half had not completed -the ;fi ve years
service as effectives, required by the
regulations; and it was for that reason'
that land certificates had not been .issued
in the cases referred to.
Mr. WHITEMAN remarked that the
volunteers to whom he alluded had served
as effectives for five years, and that the
certificates to that effect had been signed
by the commanding officer.
Mr. McCULLOCH said this might be
so. But the term of service, though commencing at an earlier period, only dated,
so far as these certificates were concerned,
from the 1st January in each year.
EXCLUSION OF STRANGERS.
Mr. E. COPE called the attention of
the Speaker to the fact that str~ngers
were present. He would briefly state his
reason for doing so. He held the conviction that an honest and impartial press
was one of the greatest safeguards of the
liberties of a free people; and, on the
other hand, that a venal and slanderous
press was a most dangerous institution.
It appeared to him that a portion of the
press of the colony approximated to the
character last described. If the conductors of that portion of the press chose,
from what they learned outside, to slander
members of the House, they could do so;
and, in order to give them an opportunity
of exercising their vocation in that way,
he begged to call, attention to the fact
that there were strangers in the House.
The SPEAKER asked if he understood
the honorable member aright?
ML'. E. COPE replied in the affirmative.
Mr. BATES appealed to the honorable
member for East BOlll'ke Boroughs not to
persist in the course he was taking.
There was no one in the HQuse who
could afford to be more independent of
what the press might say about him than
that honorable member; and it would be
acting an unmanly part to seek to punish
the public for the faults of the press.
Mr. E. COPE said he had th€;l right, or
he had not the right, to call attention to
the fact that strangers were present. If
the right existed, he insisted upon' exercising it.
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Mr. McCULLOCH expressed the
hope that the honorable member would
waive the right, and allow the House to
proceed to business.
Mr. E. COPE said, although anxious
to oblige the Chief Secretary, he could
not do ihis, nor would he, at the sacrifice
of his honour. Therefore he must insist
upon calling attention to the fact that
strangers were present.
The galleries were thereupon cleared,
and, for the rest of the sitting, the proceedings were conducted with closed
doors.
PETITION.
A petition was presented by Mr. J. T.
SMITH, from certain selectors of land
under the 42nd section of the Land Act
of 1865, in the parishes of Kororoit and
Maribyrnong, praying the House to fix
the rent by legislation at 2s. per acre.
GOVERNMENT ADVERTISEMENTS.
Mr. KING moved"That there be laid upon the table of this
House a return showing the amounts paid and
due to the Melbourne newspapers for Government and Insolvency advertisements, for each
and every year from 30th June, 1855, to 30th
June, 1869, specifying the amount paid and due
on that account to the Argus, Age, Herald, and
Telegraph."

AYES.

Mr. Bayles,
"
"
"
"
"
"
"
"
"
"

Burrowes,
Casey,
Davies,
Dyte,
Francis,
Grant,
Harcourt,
Jones,
King,
MacBain,

Mr. McLellan,
" Miller,
" Reeves,
" G. Paton Smith,
" G. V. Smith,

" J. T. Smith,
"
"
"
"
"
"

" Mackay,

Capt. MacMahon,
lIr.Macpherson,
" Mason,
" McCulloch,

Stutt,
Sullivan,
Thomas,
Watkins,
Whiteman,
Wilson.

Tellers.
Mr. Burtt,
" Russell.
NOES.

Mr. Aspinall,
" Bates,
" Byrne,
" E. Cope,
" Crews,
" Duffy,
" Everard,
" Farrell,
" Humffray,
" Kerierd,
" Kernot,

Mr. Langton,
" Lobb"
" Longmore,
" Macgregor,
" McCaw,
" McKean,
" McKenna,
" Plummer.
Tellers.
Mr. Bowman,
" Connor.

Mr. FARRELL proposed the· insertion,
after the words" no longer," of the words
-" but no pastoral licence shall be issued
after the 31st December, 1875."
After discussion,
The committee dividedAyes
15
Noes
35

The motion was agreed to.
LAND LAWS AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
Discussion took place on clause 100,
which was as follows:" This Act shall continue in force until the
31st day of December, in the year of our Lord
1880, and no longer: Provided nevertheless
that it shall be lawful after such day to do all
Buch acts as may be necessary for fulfilling any
contract or engagement theretofore legally
made or entered into under this Act: And all
proceedings civil or criminal by this Act
authorized to be taken may be commenced or
prosecuted after such day."

Mr. CREWS proposed that "1875"
should be substituted for" 1880."
After discussion,
The committee divided on the question
that "1880," proposed to be omitted,
stand part of' the clauseAyes
30
Noes
21
Majority aga.inst
amendment

9

Majority against th.•e.} 20
amendment
AYES.

Mr. Byrne,
" Crews,
" Duffy,
" Everard,
" Harbison,
" Langton,
" Lobb,
" Longmore,

Mr. Macgregor,
" McCaw,
" McKean,
" McKenna,
" Plummer.
Tellers.
Mr. Bates,
" Farrell.
NOES.

Yr. Aspinall,
" Baillie,
" Bates,
" Blair,
" Burrowes,
" Casey,
" Cohen,
" E. Cope,
" Francis,
" Grant,
" James,
" Jones,
" King,
" l\1acBain,
" Mackay,
Capt. Mac Mahon,
Mr. Macpherson,
" Mason,

Mr. McCulloch,
" McLellan,
" Miller,
" Reeves,
" Riddell,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Thomas,
" Watkins,
" Whiteman,
" Wilson,
.. Witt.
Tellers.
Mr. Burtt,
" Dyte.

Land Laws
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Mr. McKEAN proposed the insertion,
after the words "no longer," of the
words-" Provided nevertheless that the
Government may at any time refuse to
renew any licence for pastoral occupation
under part 5 of this Act."
The subject having been discussed at
some length,
The committee dividedAyes
14
Noes
35
Majority against th•.e.} 21
amendment
AYES.

Mr. Byrne,
" Crews,
" Duffy,
" Everard,
" Farrell,
" Harbison,
" Langton,
" Longmore,

Mr. Macgregor,
" McKean,
" McKenna,
" Plummer.

Tellers.
Mr. Bates,
" Lobb.
NOES.

Mr. Aspinall,
" Baillie,
" Bayles,
" Blair,
" Burrowes,
" Casey,
" Cohen,
" E. Cope,
" Dyte,
" Francis,
" Grant,
" Hanna,
" James,
" Jones,
" King,
" MacBain,
" Mackay,
Capt. Mac Mahon,
Mr. Macpherson,

Mr. Mason,
" McCulloch,
" Miller,
" Reeves,
" Riddell,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Thomas,
" Watkins,
" Wilson,
" Witt.

Tellers.
Mr. Burtt,
" McLellan.

Mr. MACGREGOR moved that the
Chairman report progress.
After discussion,
The committee dividedAyes
15
Noes
27
Majo~ity against report-} 12

mg progress
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NOES.

Mr. Blair,
" Burrowes,
I' Burtt,
" Casey,
" Cohen,
" E. Cope,
" Crews,
" Dyte,
" Francis,
" Grant,
" Hanna,
" Higinbotham,
" James,
" Jones,

Mr. King,
" MacBain,
It
Mackay I
Capt. MacMahon,
Mr. Macpherson,
" McCulloch,
" Miller,
" G. Paton Smith,
" G. V. Smith,
" Stutt,
" Sullivan.
Tellers.
Mr. Bates,
" Wilson.

Mr. LONGMORE moved that the
Chairman do leave the chair.
The motion was negatived without a
division.
After further discussion,
Mr. CASEY moved that the Chairman
report progress.
The motion was agreed to, and progress
was reported accordingly.
The House adjourned at twenty minutes
after midnight.

LEGISLATIVE COUNCIL.
Thursday, August 5, 1869.
The Library Portraits-Looa.l Government Act Amendment
Bill.

The PRESIDENT took the chair at
fifteen minutes past four o'clock p.m., and
read the prayer.
THE LIBRARY PORTRAITS.
The Hon. J. O'SHAN ASSY brought
up a further report from the Joint Library
Committee.
The report was read by the CLERK, as
follows : " The committee have further considered the
propriety of lending the pictures belonging to
the Parliament Library to the Ballarat and
Sand.hurst Fine Arts Exhibitions, and have resolved"That in the opinion of the committee it is
not expedient to part with the custody of these
pictures."

AYES.

Mr. Aspinall,
"Byrne, .
" Duffy,
" Everard,
" Farrell,
" Harbison,
" Langton,
" Longmore,
" Macgregor,

Mr. McCaw,
" McKean,
" McKenna,
" Thomas.

Tellers.
Mr. Lobb,
" McLellan.

LOCAL GOVERNMENT ACT
AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The Hon. J. McCRAE said that, before
proceeding to the consideration of the 8th

clause, he would move the insertion, after
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the 7th clause, of the following new not competent for the committee to pro·
ceed with the matter now submitted.
clause : Mr. McCRAE said that the course he
"It shall be lawful for the Governor, on and
after the first day of tTanuary, 1871, to frame proposed was by no means a novel one,
and issue regulations fOr the uniting of two or but ~ad been taken frequently both here
more shires into an united shire, or uniting one and elsewhere.
.
or more shires with a borough, in every case
where,'the general rates of any single shire or
The Hon. J. F. STRACHAN remarked
borough does not exceed the sum of £1,000 that the proposition was altogether an unor £500 sterling respectively per annum: Provided that' the yearly income from rates accruing usual one, and complained that honorable
to such shire or borough shall be based upon a rate mem bers should be expected to discuss a
not exceeding 1s. in the pound sterling on the matter of such moment when the new
net annual value of all rateable property within clause had only been so short a time disthe jurisdiction of such shire or borough respectively; and the Governor may, by such regula- tributed.
The Hon. J. O'SHANASSY spoke in
tions, or any other order, within three months
after their issue, give directions with respect to support of the opinion of the Chairman,
all or any matters, things, questions, liabilities, and contended that it was impossible,
disputes, or differences whatsoever connected
with or arising out of such union, and all such without infringing the object with which
regulations, orders, or directions shall have the the rules of Parliament had been framed,
force of law, and be binding on all persons whom- to accept the proposition of the Minister
soever: and provided also that such union of ' of Public Works.
shires into one shire or union of shire or shires
The Hon. C. J. JENNER observed
with boroughs shall be published in the Government Gazette."
that the committee had frequently done
He had' carefully considered how the prin- what was now asked, and he could not unciple of the amendment which had been derstand why the new clause should not be
made in the 7th clause could be embraced introduced.
The Hon. T. T. A'BECKETT expressed
without an iij.terference with the machinery
of the measure, and he felt satisfied that his opinion, that the ruling of the Chairthe clause he had -j~st read would accom- man was quite correct; but the House was
plish that object, and enable the remain;.. not the slave of its standing orders, and,
ing clauses to be passed without alteration. if it was thought advisable to consider the
He therefore hoped the committee would proposition at that time; rather than wait
join with him in endeavouring to carry until t~e whole Bill was gone through, it
would be quite competent to suspend the
~~e Bill through, a,nd make it as perfect a
measure as possible. In that case he pro- standing orders so as to do so.
posed, if the clause were carried, to go on
The CHAIRMAN pointed out that the
to the end of the Bill, and afterwards ask question at issue involved something more
for its recommittal for the purpose of having than a suspension of the standing orders,
the amendment of Mr. O'Shanassy to the namely, an interference with an Act _of
7th clause struck out.
Parliament.
He hoped the committee
The CHAIRMAN said that it was not would allow him to report .the question to
competent for the committee to entertain the President.
the proposition submitted by the Minister
The question that the ruling of the
of Public Works. Referring to May, he Chairman be reported to the President
quoted the following -passage in support was decided in the affirmative.
of his rulingThe House accordingly resumed, and
"Amendments may be made in every part of
The Hon. W. H. F. MITCHELL rethe Bill, whether in the preamble, the clauses,
or the schedules; clauses may be omitted, and ported the question.
The PRESIDENT said-I have no
new clauses and schedules added. In the Lords,
new clauses are brought up and inserted in their doubt that the ruling of the Chairman of
proper places, while the committee are going
through the Bill; but in the Commons all the Committees is correct, and that it is necesclauses of the Bill are considered before any sary to go through all the clauses and
new clauses are brought up and added to the schedules of a Bill before a new clause
Bill."
,
can be added.
He, however, would, if the committee
Mr. McCRAE moved that the standdesired it, report the, point for the ruling ing orders be suspended, in - order to
of the President. The House being bound, enable'the committee to insert a new clause
unless ,otherwise expressly provided, by in the Bill, before the other portions of
the rules of the House of Commons, it was the Bill were proceeded with.
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The Hon. F. ROBERTSON seconded
the motion, which was agreed to.
The House having again gone into committee,
Mr. McCRAE moved that the new
clause, which he had read at an earlier
part of the sitting, be inserted after
clause 7.
Mr. O'SHANASSY objected to the
insertion of the new clause, and contended
that it would by no means accomplish the
object he had in view in framing the
amendment to the 7th clause, which the
committee had already adopted. He had
so fully explained his views when the Bill
was read a second time, that it would riot be
necessary for him to occupy the attention
of the committee by repeating his arguments. He had not received a single
letter from any officer connected with
road boards, which had assumed the shape
of a protest or an objection to his amendrnent~ 'but, on the contrary, they all
seemed to him to approve of the decision
of the committee.
Mr. T. T. A'BECKETT said he was
not prepared to vote for the clause in its
present shape, for it seemed to him to require
amendment in several particulars. At the
same time he was not prepared to reject
it altogether. It would not be possible
to go through the whole of the Bill that
evening, and it would b~ better at the
outset to ascertain whether the committee
was prepared to alter the clause or whether
it was understood that it should be either
accepted in its. present shape or struck
out.
The Hon. W. HIGHETT suggested
that it would be well to postpone all the
other clauses, and for the Bill to be reported to the House. The committee
could then begin again. There was a
precedent for such a course-the Land
Bill was similarly dealt with in another
place.
Mr. McCRAE said he could not see
any reasonable objection to the postponement of the remaining clauses. It was a
course frequently pursued, and was not
inconsistent with the practice of Parliament. He would, if it was the desire of'
the committee, move the postponement
of all the remaining clauses of the Bill
in order to reconsider the 7th clause.
The CHAIRMAN said that, so far as
he had at present instructed himself on
the question, the proposition could not be
acceded to.
He would, however, if the
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committee thought proper, take the ruling
of the President on the point.
The Hon. R. S. ANDERSON thought
that perhaps the best way of overcoming
the difficulty would be at once to take the
opinion of the committee as to whether
the amendment which had been maqe in
7th clause should remain or not. He
moved~
•
"That this committee re-affirm the amendment already carried in the 7th clause."

For himself he was assured that the 7th
clause, as it stood amended, was very much
superior to the new clause sought to be
introduced by the Minister of Public
Works.
Mr. O'SHANARSY said that he was
prepared, if the committee should decide,
on a division, that the clause proposed by
the Minister of Public Works should be
inserted, to accept that decision as final,
provided the Minister of Public Works
would accept a contrary decision as final
with respect to his amendment. That issue
would settle the question without· the
necessity of Mr. Anderson's amendment.
The amendment was withdrawn.
The committee divided on the question,
that the new clause proposed by Mr.
McCrae stand part of the BillContents •.•
9
Not-Contents
12
Majority against the clause

3
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Teller.
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Mr. McCRAE said that, after the decision at which the committee had arrived,
no alternative was open to him than to
move that progress be reported. He would
consult his colleagues as to the course it
was desirable to adopt.
The motion was agreed to, and progress
was then reported.
The House adjourned at thirteen minutes
to six O'clock, until Tuesday, August 10.
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LEGISLATIVE ASSEMBLY.
Thursday, August .5, 1869.
GovernDlent Printing Office - Exclusion of Stra.ngersThe Pa.rdoned Fenians-Government A.dvertisementsLand Laws Amendment Rill-Expenditure under the
Publio Works and Ra.illMY Loan Acts-Transfer of Land
Statute-Libel Proseoution-Motion for Dissolution of

Parliament-Railway Extension-Tenders for Publio
Works-Belfast Harbour.

The SPEAKER took the chair at twenty
minutes past two o'clock p.m.
PETITIONS.
A petition was presented by Mr. BAYLES,
from the Bishop of Melbourne (Dr. Perry),
the Rev. I. Hetherington, Convener of
the State Aid Committee of the Presbyterian Church of Victoria, and the Rev.
J. S. Waugh, Chairman of the Melbourne District of the Wesleyan Methodist
Church in Victoria, against the repeal of
the provision in the existing Land Act,
authorizing the granting of sites for
churches and ministers' dwellings. On
the motion of the honorable member, the
petition was referred to the committee of
the whole House on the Land Laws
Amendment Bill. A petition was presented by Dr. MACARTNEY, from John
Harris, of Campbelltown, in the county of
Talbot, praying the House to inquire into
a certain charge which he made against
the Lands department. The honorable
member moved that the petition be referred to the select committee inquiring
into the administration of the Lands department, and the motion was agreed to.
GOVERNMENT ADVERTISEMENTS.
Mr. CASEY, pursuant to orders of the
House (dated July 15 and August 4), laid
on the table returns relative to the distribution of Government advertisements.
GOVERNMENT PRINTING
OFFICE.
In reply to Mr MACGREGOR,
Mr. G. PATON SMITH intimated
that the board appointed to inquire into
the management of the Government Printing-office had received a letter from Mr.
William Gallard, formerly employed in
the office, and that he would have an
opportunity of substantiating the charges
which he had made against the department.
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EXCLUSION OF STRANGERS.
Mr. DUFFY.-Mr. Speaker, I desire
to ask the Chief Secretary, without notice,
whether it is his intention to submit to
the House any proposal for the purpose of
controlling the obsolete practice of
strangers being ordered to withdraw from
the House on the notice of a single
member.
I suggest to the honorable
gentleman that there are two methods,
either of which, if he chose to adopt it,
would be adequate for the purpose. One
of them is to refer the question to the
Standing Orders Committee, and the other
is for the Government to propose a direct
resolution to the House. If the honorable member is not prepared to take either
of those courses, I hold a resolution in my
hand of which I will give notice.
Mr. McCULLOCH.-Sir, the question
has· received some consideration from the
Government in consequence of what occurred last night; but they have not had
time to give it much deliberation. They
intend to consider it more fully, and
probably on Tuesday next I shall be able
to state what course they will take. It is
a matter affecting the privileges of the
House, and the Government do not desire
to do anything hastily that will affect an
important change in those privileges.
Mr. MACGREGOR.-Whether it be
considered or be not considered desirable
that members should have the power of excluding strangers and the representatives of
the press, I would suggest that, at all
events, as a check on the proceedings of
the House, the Hansard reporters should
not be excluded, but that they should be
present as officers of the House.
Mr. E. COPE.-Mr. Speaker, it appears, from the reports in the public press
this morning, that I did quite a kindness
to the members of the press by excluding
them from the House yesterday. I see
that they acknowledge that kindness this
morning by publishing another article
equally scurrilous with the one which I
previously brought under the notice of
the House. But I don't find fault with
that, inasmuch as it was done outside
the walls of the House, and they are at
perfect liberty to do and say what they
like there. I shall give them another oppOl'tunity of carrying on their experiment
in a similar way. Information has come
to me this morning which leads me to
suppose that these articles are made to
order. I have almost in my possession
the person who is the writer of them;
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and when I have traced them to their
source, which I expect to do in a few days,
I shall take such action against that gentleman as will lead him in future to know
better. In the meantime I shall give him
. an opportunity of exercising his vocation
outside the House. I beg, sir, to call
your attention to the fact that strangers
are present.
Mr. McCULLOCH.-I trust that the
honorable member will not persist in this
course. While I admit that unfair attacks
are made upon members of this House
from time to time-and I and other members have often felt them in one shape or
another-I really do not think that the
honorable member will accomplish the object he has in view by what he is now
doing. I do not know that it is any punishment at all to the press to exclude them
from the House. I do not think that the
course taken last night showed that any
punishment was inflicted upon them. No
doubt the honorable member has a perfect
right to take this course if he thinks fit,
as the privileges of the House now stand;
but I think that it would be unwise for
the honorable member to force the House
to an alteration of those privileges. I am
sure that if the honorable member consults the dignity of the House-if he
also consults his own dignity and considers the necessity for getting on with
public business-he will withdraw the
notice which he has just given. I am
sure all honorable members will agree
that, during the discussion of such an important subject as the land question-or,
indeed, any other-it is desirable that the
public should know what really takes
place. I trust that the honorable member
will withdraw from the course which he
has now adopted. I will ask him to do so
on many grounds, but especially for the
sake of the credit of the House, and in
order that we may not go through such
another scene as occurred last night.
Mr. DUFFY.-Sir, I desire to call
your attention to a point of order-to
submit to your consideration my impression
that the honorable member has not the
power of excluding reporters from the
House. By our 1 lOth standing order it
is provided that strangers may be ordered
to withdraw from the body of the House.
The specific object of that standing order,
as will be in your knowledge, is to protect
the galleries of the House, and to keep
the reporters in their places. The standing order refers to divisions only; but
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there is no provision for excluding
strangers, except on divisions, other than
on .reference to the practice of the House
of Commons. The practice of the House
of Commons, I submit, is overridden by
one of our own standing orders, specifically dealing with this matter of excluding
strangers. On reading the standing ordel'
we are bound to admit that it takes away
the power, which exists in no other way,
at present, than by reference to a practice
in the House of Commons at a time when
it was considered a breach of privilege to
report in a newspaper anything that transpired in the House. All that belongs to
the middle ages. It is dead and gone.
The practice of excluding strangers is obsolete in the House of Commons; and
this House, advancing with the spirit of
the times, has provided that though
strangers may be excluded from the body
of the House, they may not be excluded
from the gallery. The 110th standing
order is as follows : " Previously to any division, strangers shall, if
ordered, withdraw from the body of the House."

They are to withdraw" from the body of
the House," the specific object being to
protect this part of the House. The
110th standing order only directs that
strangers shall withdraw if they are
ordered to do so. I submit that the
House makes an order upon motion, and
not otherwise. An order is not made by
an individual member rising and calling
attention to the presence of strangers.
In the House of Commons the rule is
that, in case affairs of state should
render it necessary-as has sometimes
been necessary in the mother country on
the eve of war, 01' some other occasion
when secresy became a national necessity-it retains the power of excluding
strangers. The rule only provides for a
case of that kind, and enables us to exclude
strangers by an order of the House. Now
no order of the House was made last
night. If you hold that the provision in
respect to .strangers refers only to divisions,
then I insist that it specifically directs
and orders that reporters - that any
person occupying the galleries-shall not
be excluded.
My impression is that,
having made an arrangement to protect
the presence of strangers in the galleries
during divisions, we protect them during
the whole debates; but, whether we do
or not, it is, I respectfully insist, impos- .
sible to contend that the reporters have
not the right to be present during
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eli visions, or' tha.t they can be shut out in
any other way than by a specific order of the
House, pro hac vice. I venture to invite
your interpretation of the 110th standing
order, and to ask, for the information of
the House, whether you do not think that
it has reference to protecting the gallery
from being cleared-whether it does not
render it impossible to exclude strangers
by simply calling attention to the fact of
their presence in the House ?
Mr. G. PATON SMITH.-If the
honorable and learned member for Dalhousie had informed himself as to the
meaning of this standing order, he would
have been aware that it refers to a former
practice of the House' of Commons, which
excluded strangers from the body of the
House when a division was about to be
taken. The phrase<;>logy of the standing
order shows. that it has reference to that,
and to that alone. The words are-" Previously to any division," that is, a
division being called for, "strangers shall,
if ordered, withdraw from the body of the
House." In May the matter is fully
explained"Upon divisions of the House, they were
~ntirely excluded until 1853, but are now merely
desired to withdraw from below the bar and the
front gallery."
So that, until 1853, st.rangers were excluded entirely from the body of the
House and elsewhere; but they are now
merely ordered to withdraw from the bar
and front gallery. The llOth standing
order has reference to that practice,
and to no other. I am not. here for the
purpose of contending that the course
pursued by the honorable member for
East Bourke Boroughs last evening is a
correct course; but I will call the attention of the honorable member who has
last spoken to a circumstance which I
think will convince him that, if .we have
the privileges of the House of Commons
at all, there is an inherent right in this
House for any member of it to exclude
strangers without motion. From a volume
of Hansard for the year 1849, I find the
following report of what occurred in the
House of Commons in connexion with the
Parliamentary Oaths Bill : " Mr. J. O'CONNELL.-Mr. Speaker,· I beg to
give notice upon a matter concerning the privileges of this House, connected with the last
discussion upon the Parliamentary Oaths Bill.
In consequence of having seen in the Times
newspaper another breach of the privileges of
this House, by a report of the last discussion
upon the Parliamentary Oaths Bill, in which
report not only were the rules of the House
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violated, but the arguments of some Catholic
members were entirely omitted, whilst the arguments against them were duly reported, I shall
to-night,wben the discussion upon the Parliamentary Oaths Bill comes before this House,
endeavour to ascertain if there be strangers
present, and, if I find that to be the case, I shall
draw the attention of the House to the fact."
What occurred when the House went into
committee on the Bill is thus recorded : "Mr. J. O'CONNELL, directing his attention
towards the reporters' gallery, said-' I perceive,
sir, that there are strangers in that gallery.'
" The CHAIRMAN.-Strangers must withdraw.
" After exclusion of strangers,
" Colonel THOMPSON moved that they should
be re-admi tted.
" Mr. J. O'CONNELL opposed the motion.
" Colonel THOMPSON then gave notice that h~
should bring the subject before the House, in
order to provide against a similar occurrence
for the future."
The matter was brought before the House
on a subsequent occasion, when" Colonel THOlllPSON observed that he thought
the House owed it to itself to inquire whether its
reputation was not involved in the maintenance
of a rule by which strangers could be excluded
on the motion of a single member. He was
utterly at a loss for any reason which could be
assigned for keeping up this regulation, and
should be glad if any honorable member, with
greater parliamentary experience than himself,
would point out any case in which the abrogation of the rule could lead· to inconvenience.
He trusted that the House would come to some
decision which would be found useful hereafter.
For his own part, he felt strongly the importance
of the House so keeping up its reputation with
the country, that in everything its deliberations
should deserve to be designated as the 'wisdom
of Parliament.'"
Then a motion was made"That this Honse will take into its consideration the rule of practice whereby strangers have
been excluded on the motion of any single member, with a view to alter the same; so that a
motion for the exclusion of strangers shall be
made and seconded, and question thereupon be
put, as is the practice with other motions."
So that it is perfectly clear what the practice of the House of Commons was in
1849. Sir George Grey suggested that,
if any change was made, it"should be made
on the recommendation of a select committee, but the motion which I have just read
was negatived. I contend that the standing order quoted by the honorable and
learned member for Dalhousie has no
reference whatever to the inherent privilege of the House of Commons by
which strangers can be excluded on an
honorable member calling attention to
their presence.
Mr. DUFFY.-Was not our standing
order passed at a subsequent period?
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Mr. G. PATON ,SMITH.-Suppose
it ,vas? Though, the 110th standing order
says that strangers may be ordered to
withdraw from the body of the House, it
does not follow that they shall not be
ordered to withdraw from the galleries
also. I submit that the standing order
cited by the honorable and learned member for Dalhousie is not to the point, and
that any member can, according to the
practice of the House of Commons, exclude strangers from the galleries.
Mr. DUFFY.-I desire to say that my
own impression and, recollection is, that
the standing order was made in consequence of a difficulty that arose, and that
the object and effect of it was to keep reporters in the House.
Mr. KERFERD.-Mr. Speaker, before
you give your ruling, I desire to submit
to y.our consideration that the standing
orders of the House provide for the circumstances under which Rtrangers shall
withdraw. The llOth standing order
declares that strangers may be directed to
withdraw previously to any division being
taken. Having provided by our standing
orders for the way in which business shall
be conducted in this House, we have no
right to fall back upon the usages and
practice of the House of Commons. The
34th section of the Constitution Act provides thatel The Legislative Council and the Legislative
Assembly, in the first session of each respecti vely,
and from time to time afterwards as there shall
be occasion, shall prepare and adopt standing
rules and orders . . . . and until such standing
rules and orders shall be adopted, resort shall
be had to the rules, forms, and usages of the
Imperial Parliament."

We have adopted our standing orders, and
I submit that those standing orders bind
us. The 110th standing order provides
for the contingency under which strangers
may be ordered to withdraw, and we are
bound by that standing order.
Mr. SULLIV AN. - Which does not
apply to this case.
Mr. KERFERD.-I submit, with great
respect, that it does apply. It is clear,
from the 34th section of the Constitution
Act, that, after we have adopted our own
standing orders, we can no longer resort
to the usages and practice of the House of
Commons. I contend that our 110th
standing order provides for the contingency
under which this House may be cleared
of strangers, and that my honorable and
learned friend, the member for Dalhousie,
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has given a proper interpretation of that
standing order.
,
Mr. CASEY.-I understand the ~rgu
ment of honorable members opposite to be
that there has been express provision
made in our standing orders as to the circumstances under which strangers may
be excluded from the House, and that,
therefore, the usages and practice of the
Imperial Parliament do not apply to the
proceedings of this House. Now I contend that we have expressly provided for
the exclusion of strangers, and in precisely
the same terms and the same language as
the House of Commons has done. If I
am able to establish that, and ,a11:\0 to, produce-as I certainly shall-a decision of
the House of Commons upon the' construction of its standing order, bearing out
my view of the ,case, I apprehend that
there will be very little, discussion upon
the question as to whether- we can adopt
the same practice here that is pursued
at home. The honorable and learned
member for Dalhousie referred to the 11 Oth
standing order, which states that"Previously to ,any division, strangers shall,
if ordered, withdraw from the body of the
House."

But' I will call the honorable member's
attention to the 12th and 13th standing
orders, which also provide for the exclusion of strangers. Standing ord~r No. 12
saysel The Serjeant-at-Arms attending the House
shall, from time to time, take into his custody
any stranger whom he may see, or who may be
reported to him, to be in any part of the House
appropriated to the members of this House, and
also any stranger who, having been admitted
into any other part of the House or gallery, shall
misconduct himself, or shall not withdraw when
strangers are directed to withdraw, while the
House, or any committee of the whole House, is
sitting; and no person so taken into custody
shall be discharged out of custody without
the special order of the House."

The next standing order prohibits members from bringing strangers into the part
of the House appropriated to members.
It has been urged that, as the House has
adopted standing orders for its own guidance, it is now precluded, by the 34th
section of the Constitution Act, from any
longer resorting to the forms, usages,' and
practice of the Imperial Parliament.
The 285th standing order, however,
says"That in all. cases not herein provided for,
resort shall be had to the rules, forms. usages,
and practice of the Commons House of Parliament of Great Britain and Ireland, which shall
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be followed as far as the slime may be applicable to this Assembly, and not inconsistent with
tile foregoing rules."
Mr. KERFERD.-Hear, hear.

Mr. CASEY.-I apprehend that the
only point to consider is whether the 12th
standing order applies to the case in question. Honorable members on the other
side of the House, seem to think that that
standing order is limited to the exclusion
of strangers who may get into the portion
of the House which is set apart for the
use of members, or who may misconduct
themselves in that portion of the House to
which strangers are admitted.
Mr. DUFFY.-Hear, hear.
Mr. CASEY.-Now it so happens that
this very sta.nding order-Standing order
No. 12-was made a standing order by
the House of Commons in 1845, while our
standing orders were not made until 1855
or 1856. On the 5th February, 1845,
Mr. Christie, who proposed the standing
order in the House of Commons, referred
to the question of the exclusion of
strangers from the House. He said" He believed he was at liberty to state that
the amendment he was about to propose to the
order relative to strangers was sanctioned by
the Speaker. When he moved a similar amendment last session, his proposed alteration was
resisted by the right hon. Chancellor of the Exchequer, because, from its wording, it had reference to other parts of the House than the body
of the House. His present amendment, however,
had been drawn up in strict accordance with the
views of the honorable gentlemen opposite, and it
fn11y met with the concurrence, as he had previously stated, of the Speaker. Under these circumstances it would be unnecessary for him to
trouble the House, and he would simply move
the following."

Then followed a resolution in the terms of
the 12th and 13th of our standing orders.
I will read the resolution : "That the Serjeant-at-Arms attending this
House do from time to time take into his custody
any stranger whom he may see, or who maybe
reported to him to be in any part of the House
or gallery appropriated to the members of thii
House, and also any stranger who, having been
admitted into any other part of the House or
gallery, sha.ll misconduct himself, or shall not
withdraw when strangers are directed to withdraw, while the House or any committee of the
whole is sitting, and -that no person so taken
into custody be discharged out of custody without the special order of the House. That no
member of this House do presume to bring any
stranger into any part of the House, or gallery
appropriated to the members of this House, while
the House or a committee of the whole House is
sitting. That the above resolutions be standing
orders."

The report of the proceedings goes on to
5ay-
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" Sir R. H. INGLIS wished to put a question to the Speaker, bearing upon the exclusion of
strangers. Hitherto it had only been necessary
for an honorable member to observe that strangers were present, and the Speaker immediately
requested their withdrawal, without the question
being put, as in other instances, to the vote of
the House. Now he wished to be informed
whether, looking at the instruction of one of the
sessional orders, it was not necessary that the
question should be decided by a majority, and
not absolutely by an individual member. Ought
not a debate and a division to take place on the
question? "

Now it seems to me that the question put
on that occasion to the Speaker of the
House of Commons amounts to pretty
much the same as the question which the
honorable and learned member for Dalhousie has submitted.
Mr. DUFFY.-On a totally different
standing order.
Mr. CA SEY.-I have read the two,
and I submit that they are precisely the
same.
Mr. DUFFY.-Do you refer to the
12th standing order?
Mr. CASEY.-Yes.
Mr. DUFFY.-I say that the 12th
standing order has no relation whatever
to the exclusion of strangers in the way
in which they were excluded last night.
Mr. CASEY.-What has?
Mr. DUFFY.-The llOth.
Mr. CASEY.-That has nothing to do
with it. The 110th standing order, as the
honorable and learned member will see,
refers entirely to divisions. The 12th
refers to the withdrawal of strangers
during the sittings of the House. The
honorable and learned member seems to
think that because that standing order is
framed in such- precise language-because
we have taken the trouble to describe
certain circumstances under which strangers shall be excluded from the Housetherefore strangers cannot be excluded in
any other way. I understand that to be
the honorable and learned member's argument.
Mr. DUFFY.-That is not my argument. My argument is that the llOth
standing order-copied, no doubt, from an
imperial standing order-was made for
the express purpose of saving the reporters
from being excluded from the gallery at
the time that strangers were excluded
from other parts of the House. The 12th
standing order was made for the purpose
of putting out strangers who came into
the part of the House appropriated to
members, or who misconducted themselves
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in the portion of the House assigned to
strangers.
Mr. CASEY.-I do not think that the
honorable member can be serious in saying
that the llOth standing order has any
bearing on the present case. We know
very well that it has been the practice in
the House of Commons to exclude
strangers during the taking of divisions,
and, in order to allow reporters to remain,
a standing order wa s adopted similar to
our llOth standing order, which was
adopted here for the same purpose. But
I apprehend that this is not the question
now before us. The question is not
whether reporters may be permitted to
remain during divisions, but whether any
strangers shall be permitted to remain in
any part of the House if any member
calls the attention of the Speaker to their
presence. I understand it is contended
that because our standing orders provide,
inferentially, that strangers may be permitted to be present, they have, to a certain extent, repealed the old usage of
Parliament, as practised in the House of
Commons, whereby any member may call
attention to the fact that strangers are
present. That I understood to be the
argument, and to that I was limiting myself. I was endeavouring to show that
the 12th standing order is a transcript of
a standing order of the House of Commons. Some honorable members seem to
think that the 12th section only provides
for the exclusion of strangers from the
body of the House. That mayor may
not be. For the purp08e of my argument,
it is perfectly immaterial whether it refers
to the body of the House or not. What I
wish to urge upon the attention ofhonorable
members is, that 'the usage of the House
of Commons is in no way affected by the
standing orders of this House. That is
all I contend for. It has been contended
that our standing orders deprive honorable
members of the rigl:rt to exercise the privilege which is possessed by members of
the House of Commons as to the exclusion
of strangers. There has been a decision
given upon the stanuing order of the
House of Commons corresponding to our
112th standing order.
Mr. LANGTON.-When ?
Mr. CASEY.-:-In 1845. A question
was put in reference to it by Sir R. H.
Inglis, in the language which I have read,
and this was the reply : " Mr. SPEAKER said that when the honorable
and learned gentleman consulted him about the
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amendment, he told him there could be no
objection to it, as it made the resolution more
in conformance with the practice of the House.
With respect to the question of the honorable
baronet, the right which was referred to and possessed by individual members, of having the'
gallery cleared upon mentioning that strangers
were present, did not depend upon the sessional
orders. It was an inherent right arising out of
the ancient usage and practice of the House, and
analogous to the right also enjoined by members
of calling the attention of the chair to the absence of forty members, upon which the Speaker
is required to sei whether that number of
members is present, and if such is not the case
to adjourn the House."

From this decision, it clearly appears that
the right of an honorable member to call
the attention of. the Speaker to the fact of
strangers being present, does not rest upon
the standing orders of the House of
Commons. This House does not pretend
to deal with that privilege in its standing
orders. In its standing orders it only
deals with matters which are dealt with
by the House of Commons in its standing
orders. And if this is still a privilege of
the House of Commons, unless there is
some express provision to the contrary
here, it cannot reasonably be set up that
we have destroyed that privilege by
mere inference. If privilege is to be
destroyed, it must be done directly and
openly, not inferentially. While on this
point, I may say that I think it would be
extremely unwise for the honorable member for East Bourke Boroughs to force the
House to deal with this question of privilege. There is no doubt whatever, that
if honorable members will insist upon
their right to have strangers excluded from
the House, the· thing will become so intolerable that it will be necessary for the
House to take the matter in hand, and
adopt some rule or order on the subject.
I cannot at present say what that rule may
be. It has been sugge~ted that a rule
might be adopted to require that a request
should be made by at least five members
before the privilege of excluding strangers
from the House should be exercised. I
will not deal with the question now; but
I will put it to the honorable member for
East Bourke Boroughs whether he is wise
in pushing this matter further-whether
he will compel the House to take into consideration the advisability of curtailing its
privileges, or, at all events, of modifying
one of its privileges in some respect.
I see great difficulty in the way. I have
considered the matter a little, and I think
it would be dangerous.
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Mr. ,LANGTON. - The Minister of
Justice ·has .read the 285th standing
ordeF, which: provides that; in all cases
"not herein provided for," resort should
b~ had 'to the "rules, forms, usages, and
practice" of the House of Commons; but
the honorable member wishes, the House
to read the standing order as if it did not
contain the words "not herein provided
for."
Mr. CASEY.-No.
Mr. LANGTON.--Then why did the
honorable member' pass over the 110th
standing order in the way he did? He
referred to the 12th and 13th· standing
orders; but about those two there can
be no question.. The ruling of the
Speaker of ~he House of Commons was
plain upon the point that the sessional
orders of the House did not relate to the
galleries for strangers or the press-that
they related only to the parts' of the House
appropriated to the use ofmemhers. Those
two standing orders we have adopted.
But the House of Commons has no standing order li~e the 110th. This shows that
we have done what the Minister of Justice says the standing orders do not profess to do, nor were intended to do-that
we have interfered with what he calls
privilege~because clearly. we have legislated here uPQn a subject which the House
of Commons has never legislated upon.
We have, in fact, direct~d that, in certain
cases, the galleries shall be cleared on the
order of the House,. when it is clearly
laid down in May, and all the authorities,
that the galleries shall be cleared without an order, and merely on the attention
of the Speaker being called, by a member,
to the fact that strangers are present.
That is just the distinction between the
two,cases. It may be argued, of course,
that this refers only to the period immediately preceding a division. But honorable members must not forget that the
House of Commons has not even a standing order relating to the period immediately preceding divisions. So that
strangers can be excluded from the galleries
of the House of Commons only in one
way, and that is without an order; and
we have determined, in one peculiar casenamely, prior to a division-that we shall
do that, on an order of the House, which
the House of Commons does without
any order.
Now an order of the
House, as every honorable member
knows, is' not a mere direction of the
Speaker, . given on his attention being
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called to a particular circumstance by an
honorable member. It is a resolution, and
can only be arrived at after debate and
division. That being the case, it does
appear to me that it was intended. to make
in this House a different rule and practice
from that which has prevailed in the House
of Commons. It was intended to require that
an order of the House must be made before
strangers should be excluded, when, at
the same time, it was known that in the
House of Commons no such order was
required, and that, if such an order was
proposed, the Speaker would rule that it
was in'egular, and refuse to put it to the
House. That is just the point. And I
would ask honorable members how can
these. two powers be reconcilable? Supposing, Mr. Speaker, just prior to a division, an honorable member were to call
your attention to the fact that strangers
were present, and that you, in pursuance
of the usual practice, were to order strangers to withdraw.
According to the
practice of the House of Commons that
could be done immediately before a division, just as at any other time. But how
could our standing order be complied with
if you were to direct strangers to with.draw, unless an order-that is, a motion
adopted at the instance of some honorable
member-were made on the subject? If
.we have in full the power which the
House of Commons possesses, if we have
not deprived ourselves of it in any degree
by this standing order, a single member,
in defiance of the House, might get up
and call the Speaker'S attention to the
fact of strangers being present, immediately after the House had decided that
strangers should not be ordered to withdraw. That is the position we would be
placed in. I submit that this is a case in
which a liberal interpretation should be
given to our standing orders. We are
promised a repetition of the proceedings
of last evening for some weeks to come.;
and I would submit to honorable members
whether this power would not be in perfectly safe keeping, if it were intrusted
not to a single member, but to the custody
of a majority of this House. What possible inconvenience could arise if, by our
decision to-night, we were to interpret this
standing order in such a way that, in every
case of strangers being required to with. draw, an order of the House must be made,
and the question be decided by a majority?
It is very clear that, in one particular,
we have depriv~d' ourselves of one part
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of the large power possessed by the
House of Commons. Would it not be
as well, for the convenience of the
public and the credit of the House,
to push the matter a little further? We
could do it with the greatest ease in the
world-without depriving ourselves of
any privilege or, power that we now
possess, because, whenever a ~ajority of
members of the House miglIt think that
the interests of the public would be served
by th~ exclusion of strangers, they would
have nothing to do but to agree to a
resolution to that effect. I submit, sir,
that this power intrusted to a single member is a thing that is utterly obsolete and
out of date-a thing that we had better
at once put an end to. The majority of
members of the House may always be
presumed to have the honour and dignity
of the House in their keeping, and to be
desirous of conducting the public business
with convenience to themselves and credit
to the country. Then I think it may be
safely left· to them to deal with each case
as it arises. I ask the House to accept
that view of the matter, alld to settle once
and for ever this question, so as to put it
out of the power of anyone man -be he
the most enlightened, liberal, wise, and
conscientious that ever came into the
House, to say-" I defy you all ; you must
all submit to any indignity which I may
choose to impose upon you."
Mr. MACGREGOR.-The question,
as it appears to me, resolves itself into a
very 'small compass. . No doubt, in the
House of Commons, a member has a
perfect right to have the House cleared
at any time. And, if we had not dealt
with the matter in any way, the same
right would appertain to this House. We
have, however, passed a standing order on
the subject. We have dealt with certain
cases, and, having done so, I apprehend we
have precluded ourselves from adopting
the other privileges of the House of
Commons on the same subject. Having
provided that strangers should be ordered
to withdraw under certain. circumstances,
strangers ought not to be excluded under
any other circumstances. Having exercised the power given us by the Constitution Act of defining our privileges in
that respect, we must be content, or, if we
want to extend those privileges, we must
pass another standing order. I trust the
honorable member for East Bourke
Boroughs will not persist ·in his intention.
Last night the honorable gentlema~ would

5.J

Exclusion of Strangers.

1587

not listen to the appeals which were .made
to him from all sides of the House, but I
hope that, after the opportunity for reflection which the day has afforded, he will
be induced to look at the matter in a
different light.
Captain MAC MAHON.- Whatever
weight may attach to the arguments of the.
honorable and learned member for Dalhousie-and doubtless, from his experience,
both here and in the British House of
Commons, any remarks on such a. subject
must have weight with the House-and,
however convenient it may be to take ad,.
vantage of the point which has been
raised to settle the matter for ever, I think
it is not desirable that a practice which
has .been in force in this House for anum·
bel' of years should be dealt with in SQ
summary a way. I think the better course
would be that originaUy suggested by the
honorable and learned member-that th~
House should refer the matter to the committee on standing orders, so that the pro..
bable effect that an alteration of the
practice would have on the conduct of the
business of the House for the future might
. be fully considered. At the snme time I
would ask the honorable member for
East Bourke Boroughs to refrain, to-night,
from the course which he pursued last
night. The honorable member must see
that, by such a proceeding, we are kept
here to no purpose. Doubtless it is
natural that the honorable member should
smart under the remarks which have been
made. I think we have all smarted in
that way, from time to time. I believe
that I have been as well-abused as any
other honorable member of the House;
but I should hesitate to retaliate by resorting to the course taken by the honorable member for East Bourke Boroughs
last evening. Therefore I say that when
a body of gentlemen unite in asking him
not to pursue course attended by general
disadvantage, according .to the ordinary
rules of society the honorable member
ought to comply with the request.
Mr. MACKAY.-Last night, when the
matter came before the House, I expressed
the opinion that this was an obsolete privilege, which the experience of Parlia..
ment did not warrant us in continuing.
It is a relic of feudal times-a power
which no silly or wrong-headed man
should be permitted 'to exercise in a deliberative assembly, to the stoppage of
public business. At the same time, I have
not the slightest doubt that it has passed
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to us 'along with the other privileges of
the House of Commons. The arguments
of honorable gentlemen opposite, and of
the honorable member for Rodney, have
failed to convince me that strangers cannot
be excluded immediately attention is called
to their presence by an honorable member.
If the argument that this privilege does
not attach to this House, because we have
not expressly legislated for it, had any
force, the same thing might be said in
reference to the freedom of parliamentary
representatives from arrest-that the privilege does not extend to members of this
House because it is not provided for in
the standing orders. The argument would
be just as absurd in the one case as in the
other. Attention has been directed to
the II0th standing order, which provides
that "previous to any division, strangers
shall, if ordered, withdraw from the body
of the House." But this standing order
is in the section headed "Divisions." The
rule therefore applies, as it appears to
me, only to divisions, and to the body of
the House. Now what is the body of the
House? Will any honorable member tell
me that either of the galleries is the body
of the House? The body of the House
is the place where the members sit and
deliberate, and carryon their business.
And I take it that the standing order is
intended to apply to cases where strangers
-distinguished visitors-are introduced
and accommodated with seats on the floor
of the Chamber. When such persons are
once on the floor of the House they cannot very well be directed to withdraw
unless some provision is made for such
a contingency. I believe this standing
order was framed, and placed under the
head of" Divisions," to meet a case of the
kind. But I, for one, don't wish to see
what I think an obsolete and absurd rule
continued. I think this pqwer, if vested
at all, should be vested in more than one
person. At the same time I admit that
the privilege may be useful. We don't
know under what extraordinary circumstances it may not be necessary for some
member to guard himself against insult,
misrepresentation, or misreport. It may
be necessary for an honorable member to
stand up here, and protect himself from
deliberate and malicious interference with
his action as a member of this House. Not
long ag<;>, a certain journal in this city,
which holds the position of the leading
journal, actually told a member of this
House that he should never be reported
Mr. Mackay.
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any more. Probably that would do no
great harm to any honorable member;
but I think that when a public journal
condescends, in revenge for or resentment
at some slight, insult, or fancied wrong,
to threaten that it will never do common
justice to a certain member, it need not be
matter for surprise if that honorable member called attention to the presence of
strangers, and so caused the galleries to be
cleared every night. Therefore, although
I do not like the power, I should not wish
to see it wantonly withdrawn from the
House. There may be circumstances under
which it may be fairly claimed and exercised even by one member. But I would
remind the honorable member for East
Bourke Boroughs that it is a most dangerous thing to abuse a privilege; and
therefore I ask him not, by abusing it, to
make this privilege so stink in the nostrils
of the House and the country as to cause
a general demand for its abolition.
Mr. HUMFFRAY.-I think in the
argument as to the construction of our
standing orders, a most material point has
been lost sight of; and that is the question who is, or who is not, a stranger?
We have a Hansard published. The
shorthand writers who report our debates
for that publication, are they strangers?
Are they excluded when strangers are
directed to withdraw? (" Yes.") Then
I say it i8 a piece of unmitigated political
cowardice on the part of any honorable
member to seek to exclude the reporters.
Why, if our words are not fit to be reported, we are not fit to be here. I hope
there will be an end to this ridiculous
nonsense, which is obstructive to the
proper transaction of public business, and
which is calculated to place us in a
pitiable and discreditable light before the
country.
Mr. BYRNE.-I should not think so
-much of the course which the honorable
member for East Bourke Boroughs has
adopted but for the fact that the night he
selected for the exercise of this privilege was
that on which a very important clause of the
Land Bill came on for dicussion, and
that, by the exclusion of the press, people
outside have been kept in ignorance of
what really transpired. From five o'clock
last evening until nearly one this morning,
our proceedings were conducted with
closed doors, and I say those proceedings
ought to be before the public. No honorable member ought to be exposed to the
liability of such a taunt as that he said in .
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the dark what he dare not say in the
light; and, as I wish to repeat in public
to-night what I said only before honorable
members last night, I trust the honorable
member for East Bourke Boroughs will
not insist upon strangers being again excluded. I regard this House as public
property, and therefore I say the proceedings of the House should be public. I
have always understood the honorable
member for East Bourke Boroughs to be
a respecter of majorities; and I hope that
he will obse1'\'e that respect in this
instance, that he will yield to the representations which have been made to him from
all sides, and that he will not persevere,
from any mere feeling of paltry revenge,
in a course in which the honorable member has no sympathizers, as a division,
if one could be taken, would show.
Mr. CONNOR.-I will add my appeal
to those already made, that the honorable
member for East Bourke Boroughs will
not persist in the course which he took
last night. If he does, I shall be inclined
to support the motion, of which the
honorable member for the Murray
Boroughs has given notice, in favour of the
dissolution of the House. If the business
of the country is to be constantly impeded
in this way, the sooner the House is dissolved the better.
:Mr. E. COPE.-I should like to have
the ruling of the Speaker on this subject.
I am always ready to submit to the ruling
of the chair. In fact, I should be very
sorry to stand out, on any occasion, against
the ruling of the chair. And, therefore,
whatever the Speaker may ~ay on this
subject, I shall attentively consider.
The SPEAKER.-I understand, from
what has fallen from both sides of the
House, that it is probable some inquiry
may be instituted with the view of' determining, whether or no it may be necessary to effect some change in this rule or
Under these circumstances,
practice.
perhaps it would be inexpedient for me to
offer any opinion on the subject. If the
honorable member asks me if the power is
now exercised by the House of Commons,
I reply that it is one which undoubtedly
may be exercised, hut which has become
almost obsolete from disuse. It is one
of the ancient usages which Parliament
undoubtedly possesses, but which it has
rarely if ever exercised in late years.
MI'. E. COPE.-I also desire to know
from the Speaker what has been the rule
here with regard to this custom ?
VOL. VII.-5 R
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The SPEAKER.-The rule has been
always to conform to what has been COllsidered the usage of the Imperial Pa.rliament. That is to say, that if an honorable
member has called attention to the fact of
strangers being in the House, strangers
have been required to withdraw. Ever
since the inauguration of the Constitution,
the House has adopted the usage. As to
whether any alteration in the practice is
desirable or not, that probably would be a
subject for inquiry.
Mr. E. COPE.- Understanding that
the practice is established here, that any
private member has the right to cause
the galleries to be cleared, whenever he
labours under a grievance, and having
exercised that right, I have only now to
say that whenever, on any future occasion,
I am assailed in a similar way I shall
exercise that right again. Sir, after your
ruling, and after the request which has
been made to me from all sides of the
House, I will not persevere in this matter.
I have never yet, under any circumstances,
refused to acknowledge the power of the
press in this colony. Whenever the press
has thought proper to assail me, whether
in or outside this House, I have treated
the attacks according to their worth-I
have taken no notice of them. In this
instance, if the press had confined itself
to fair and legitimate comments on what
I said in this House, I should have taken
no notice of the matter. But what I
object to is that the writers of the press
have manufactured statements which I
have never uttered-t.hat they have put
those statements forth to the public as
though I had uttered them. That is what
I object to; and, if' the writers for the
press do the same thing again,· I shall
exereise the privilege which I exercised
last night. Mr. Speaker, I now bow to
your ruling.
The discussion then terminated.
MR. KENEALY.
Mr. DUFFY.-I desire to ask a question of the Chief Secretary. Yesterday, the
attorney representiug one of the polit,ical
prisoners in Westel'll Australia, who has
made his way to thi5 colony, called upou
me, and asked me to communicate to some
member of the Government the fact that
Captain Standish had sellt for Mr. Kenealy,
and directed him to withdl'aw from the colony immediately. I communicated with the
Attorney-General, and told him that what
Mr. Kenealy desired was to be permitted
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to wait here for his associates, who were
to be allowed to come to the colony and
get their money, and go with them to
Europe, or some country away from this.
The Attorney-General promised to communicate that wish to his colleagues, and
stated, on his own behalf, that he saw no
objection to tiiat course-that he would
be content, and he believed the Government would be content with an undertaking that Mr. Kenealy would go away
with his associates, as soon as they arrived,
and had transacted the business which they
were permitted to transact. The attorney
again called upon me last night, and I told
him the answer I had received, and that
as Boon as I had any final decision from
the Government I would communicate it.
I have just now received knowledge of
the fact that Mr. Kenealy has been
arrested. Under these circumstances I
desire to ask the Chief Secretary if the
Attorney-General has communicated with
him, and if he ordered the arrest of Mr.
Kenealy?
Mr. McCULLOCH.-The communication referred to was made to me last night
by my honorable colleague. I gave no instructions for the arrest. I will state the
'circumstances of the case so far as they
are within my knowledge. Mr. Kenealy'
arrived in the colony about the 18th of
last month. After consideration as to
whether he came within the provisions of
the Criminals Influx Prevention Act.
He was communicated with, in order
that he might know the real state of
the law with respect to himself, and be
sUbjected to no unnecessary harshness.
He then gave an assurance to the Chief
Commissioner of Police that he was here
only temporarily-that he was here only
until he had the opportunity of leaving the
colony-and that all he desired of the Government was, that no direct action should
be taken for ten days'. Further, he was
prepared, if necessary, to enter into a bond
to leave the colony within that time. I
stated to the Chief Commissioner then
that there was no desire on the part of
the Government, under all the circumstances of the case, that any undue pressure, or what might be construed into undue pressure, should b~ used; that,
although there was no power on the part
of the' Government to suspend the
operation of an Act of Parliament,
nothing in this matter should be done
until the end of the month, which would
be beyond the time fixed by Mr. Kenealy
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for his departure. A day or two ago the
fact was brought under my notice that
Mr. Kenealy was still in the colony.
I
suggested that he had better be seen, and
that no steps should be taken until he was
seen. This was done; and he then put it
that he had no intention to leave at
present, adding-" You know where I
reside." Now it would never do to allow
an Act of Parliament to be disregarded
in this way, particularly after the exhi.
bition of such leniency, and the giving,
by the person concerned, of such an assurance as to his departure. I stated the
other evening, to a deputation, with respect
to the persons who were coming to the
colony from Western Australia, that, as
money had been sent here for them, and
was lying in one of the banks, and could
not be drawn out without their signatures,
no active measures would be taken to prevent them landing. In fact, the Government were disposed to afford them facilities
to land, in order that they might get
their money, and make arrangements to
go elsewhere. But certainly the Government could not think of suspending
such an important Act without the consent ",
and ratification of Parliament.
Mr. DUFFY.-I 'desire to ask another
question. The circumstances stated by
the Chief Secretary are not familiar to
me. All that I know is, that the solicitor
represented to me that Mr. Kenealy was
sent here by his associates, who had
received the pardon of the Crown. No
funds had been furnished them hy the
Government, and, being political prisoners, -they had no funds of their
own with which to pay their passage
away from Western Australia; and Mr.
Kenealy was sent here to obtain, if possible, the means to take them home. But
communication with Western Australia is
only by the mail steamer; and it was
'necessary for Mr. Kenealy, after he
had ascertained what assistance he could
get towards sending home his associates, to send word back to them, and
enable them to come here. We11, sir,
what I asked yesterday on his behalf, at
the instance of the gentleman representing
him, was that he might be permitted to
complete the transaction of that business.
In point of fact, if any other course be
taken, if he be required to go away now,
he cannot do, on behalf of his associates,
what he was sent here to do, and what no
other person can do for him. He alon~
knows them personally-he has come from
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among them-and certainly it will be a
hard case, if, after the Queen's pardon has
been extended to them, they should be
left stranded in Western Australia, where they have no means of making a livelihood.
I trust that the understanding which the
Attorney-General was willing to arrive at
last night will represent the final decision
of the Government in the matter, and that
they will permit Mr. Kenealy to remain
until his associates have landed, and ob-.
tained their money, and then go away
with them.
Mr. McCULLOCH.-With regard to
the remarks of the honorable and learned
member, I must ask what is the limit of
the time for which this permission is
solicited? I understand there is not the
least probability of any of the mail
steamers· bringing these persons to this
place. Captains of vessels bringing such
parties here, are liable to a penalty, and
they are aware of it. Intimation was sent
down by the last mail that such is the
case; and therefore I believe these parties
will be unable to come here by mail
steamer, and there is no other way by
which they can do so. Ships never come
from that colony to this. Vessels going
from here to India may call at Western
Australia; and I believe the only way in
which these people can get from Western
Australia, is by taking ship to India.
Mr. G. PATON SMITH.-Sir, I think
I may be permitt~d to refer to this matter
so far as it concerns myself. The honorable and learned mem ber for Dalhousie
did speak to me yesterday in reference to
the subject; but he has not stated aU that
occurred. The honorable and learned
member will recollect that he informed me
that an opinion had been obtained from
counsel to the effect that this person was
under no obligation whatsoever to go away.
Mr. DUFFY.-I said that Mr. Aspinall
had stated to me that that was his convic-'
tion.
Mr. G. PATON SMITH.-What I
said was-" Let us understand which way
we are to take it; if Mr. Kenealy desires
to remain until he can leave the colony
with his associates, probably there will be
no objection to it; but if he is here for
the purpose of test.ing the question whether
he has the right to remain, let us understand it at once." I may add, although I
am not caUed upon to do so, that I knew
nothing of the arrest of this person until
it was mentioned by the honorable and
learned member.
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1\1:r. BYRNE.-While the colony is
groaning for immigrants, I don't see why
these pardoned Fenians, who, no doubt,
are intelligent men, should not be allowed
to settle among us. With our efficient
force of police and detectives, I don't
think we need have any dread of Fenianism.
The SPEAKER.-The honorable member is not in order.
The subject then dropped.
GOVERNMENT ADVERTISEMENTS.
Mr. LANGTON movedII That there be laid upon the table of this
House a return showing the amounts paid or
due to the Melbourne newspapers for Government and Insolvency advertisements for the
several periods from 1st January, 1868, to 5th
May, 1868 ; from 6th May, 1868, to 11th July.
1868; and from 12th July, 1868, to 31st Decem.
·ber, 1868, specifying the amount paid and due
on that account to the Argus, Age,Herald, Telegraph, and Evening Star."

Mr. KERFERD seconded the motion,
which was agreed to.
LAND LAWS AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The discussion of clause 100 (adjourned
from the previous evening) was resumed.
Mr. LONGMORE protested against the
object whic1;l. the clause was intended to
accomplish, and asked whether it was the
intention of the majority to push matters
to an extremity?
Mr. CASEY replied that it was the
. desire of the Government to go on with
the Bill.
Mr. LONGMORE moved that progress
be reported. A principle of vast importance was involved, namely, the granting
of the land to the squatters at lid. per
acre per annum, which meant neither
more nor less than giving the grass of the
colony to a privileged class. If the Bill
passed in its present shape, squatting property would immediately be enhanced in
value, to the extent of at least £5UO,000
per annum; indeed, he believed that he
was within the mark in saying that its
value would be increased £1,000,000 per
annum. He understood that honorable
members were elected as a liberal Parliament-to settle the people on the lands,
and not to obstruct settlement. Latterly
the Minister of Lands. had been selling,
by auction, land in every quarter of the
colony. A very intelligent constituent of
his (Mr. Longmore's) recently wrote to
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him, stating that there would soon be no
good land left-that the Minister of Lands
would have sold it all before the Bill
passed into law. Hitherto the honorable gentleman had been prevented from
selling by auction land in the blue, but,
when this measure came into operation,
there would be nothing to prevent
him selling land of the best quality
wherever it was situated. The Minister
of Lands said that he did not believe
in giving good land to selectors-that he
believed in the good land going to those
who would fee a land agent to get it, and
who already had thousands upon thousands
of acres. Mor~over, whil.e selectors would
be charged 26s. per acre for third and
fourth class land, the rich classes had purchased land at auction at an average of
22s. per acre, without having to comply
with any conditions as to occupation or
cultivation. The terms of the Bill were
very unj ust towards free selectors. The
" friendly assistance" which the selector
would obt.ain from the gentlemen to whom
the honorable member for Grenville (Mr.
Russell) had alluded, would be sure to
crush him eventually, because, although
he might struggle for years, he could not
retain permanent possession of the land
unless he could make it pay. There was
nothing more crushing than to put a man
on bad land, and expect him to make a
living off it. The public works of the
colony had been languishing for. years.
Year after year the Government had shown
an overflowing Treasury by saving money
which ought to have been expended on
public workE\. This state of things ought
not to continue. Public works ought to
be carried on, and every ld. per acre
added to the rent of the squatters would
yield a fund of £100,000 or £120,000 per
acre, which might be appropriated to
that purpose. Honorable members ought
to resist the Bill, and let the Chief Secretary appeal to the country if he liked. If
an appeal to the country was made, the
Ministry would have great difficulty in
retaining possession of the Treasury bench.
He challenged the Chief Secretary to appeal to t4e country on the Land Bill.
The country would not endorse it, and the
Assembly would not do its duty unless it
resisted the measure in committee, without for a moment thinking of sending it
to the other House. If the Bill became
law, selectors would be placed under the
heel of the squatters. People who took
up land for the purpose of settlement
lb-. Longmore.
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were, generally speaking, men of small
means, but-which was better than money
-they possessed iQ.domitable energy, and
would labour hard, while living on the
smallest pittance, in order to hold their
selections. These were the people, who
were continually driven off the land by
the harsh terms of the existing Land Act,
and in the present Bill care had been
taken to incorporate all the objectionable
clauses of the Land Act of 1865. The
Bill had the appearance of liberalitythere was the husk of liberality, but the
kernel was wanting. It was a disgrace to
the Minister of Lands to bring in a Bill
which appeared to give free selection all
over the colony, while it enabled him, by
. his own fhi.t, to withdraw any lands from
selection. He (Mr. Longmore) trusted
that the measure would mot be allowed to
pass.
Mr. GRANT hoped that the honorable
member for Ripon and Hampden would
not persevere in the course which he bad
indicated.
The honorable member was
simply renewing the tactics pursued on the
previous evening, when there were no
less than five divisions in order to try and
prevent this clause passing. The only
object of the honorable member, and of
those who acted with him, appeared to be to
try and obstruct public business. He would
put it to the good sense of honorable members whether, after being defeated on
every occasion by overwhelming majorities,
they should not allow the Bill to pass
without further delay. He appealed to
them to follow the example of minorities
in the House of Commons, who, when
fairly defeated, did not resort to factious
opposition.
The honorable member for
Ripon and Hampden was frequently not
very careful or guarded in the language
which he used, but he had made one or
two statements that evening which were
calculated to startle the community. He
had stated that, by tbis Bill, the Government were making over to the squatters
£500,000 or £ l,OOO,OOO a-year. When
that statement went forth to the public it
would simply amuse them.
The honorable member bad also said that he (Mr.
Grant) had declared that he would never
allow the selectors to have good land.
That was a statement which the honorable member knew .he never made.
What he stated was that isolated blocks of
extremely valuable land-lands of ex'ceptional value-ought properly to be disposed of by auction, like town and suburban
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lands. He would simply repeat what he
said on the previous evening, namely, that
the squatters had no tenure under this
Bill as against the free selectors, but that
the intention was merely that the present
pastoral tenants of the Crown should remain in possession of the runs as against
other squatters.
Mr. BYRNE remarked that he was
one of the twenty-one members who, on
the previous evening, voted for a five
years' tenure for the pastoral tenants, as a
compromise. If the clause passed in its
present shape a ten years' tenure would
be given to them, and, on grounds of
common fairness and justice to the community at large, he objected to their
having a tenure of ten years. As trustees
of the public estate, the Legislature had
no right to give the squatters a ten years'
tenure. Last evening the honorable and
learned member for Dalhousie, in an
eloquent and telling speech, gave him
more information on this question than he
had received for many a day. He did not
previously know that the compromise
made with the squatters, when the Land
Hill of 1862 was introduced, was that
£3,000,000 worth of property-which
was their own estimate, or rather the
estimate of the Chamber of Commerceshould be given over to the country as a
quid pro quo, in return for a nine years'
tenure. He believed that that was a very
fair compromise. He voted for the second
reading of the present Bill on the distinct
assurance that alterations would be made
in it in committee. He was to a certain
extent coaxed into giving his vote for the
second reading, on the understanding that
the Bill would be amended in committee.
One thing he was anxious to see was a
classification of the lands, and their price
regulated according to their value. To
fix a uniform price of 2s. per acre rental,
and 20s. per acre for the fee simple, when
some of the lands were not worth more
than 5s. per acre, was absurd. A more
unfair determination never was arrived at
by any body of men. The next object
which he had in view was an equitable
arrangement with the pastoral tenants. In
reference to the pastoral tenants, the
Government had sa.id-" What would you
do if you were a landlord?" W eli, he
would not allow his tenant to dictate to
him the price at which he should dispose
of his property, but he would be willing
to show some consideration towards him
if the tenant had unavoidable misfortunes
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during the currency of his lease. He
admitted that the pastoral tenants had
suffered loss" from the depreciation in the
value of wool, from bush fires, and from
other circumstances over which they had
no control, and he was willing, as he
showed by his vote on the previous
evening, to give them another five years'
tenure as a compromise. He was prepared
to go before his constituents on this
question any day. He hoped that they
would take an early opportunity of ex~
pressing their opinion on the question, and,
if he did not represent their views, he
would place his resignation in the hands
of the Speaker. He believed that it was
futile to attempt to delay the passing of
the Bill; but surely it was not asking too
great a concession to request the Government to allow the matter to stand over
until Tuesday next, in order that some of
the constituencies might, in the meantime,
have an opportunity of expressing their
opinion as to whether the squatters ought
to have a ten years' tenure. The majority
which supported the Government in the
divisions on the previous evening, was
obtained by the votes of members who
had a direct pecuniary interest in this
question. Their property was worth so
much to-day, before the Bill was passed,
and it would be worth so much more to~
morrow, after the Bill was passed. It
was not honorable for members to vote
for a proposition in which they had a
direct pecuniary interest, and the country
was not likely to respect the decision of a
majority obtained by the aid of those who
were personally interested in voting in
the way they did. Last night he characterised this clause as a stupendous swindle,
and, after twenty-four hours reflection, he
did not see any reason why he should
alter his language. It was expressive, if
not elegant. He would again ask the
Government to postpone the clause until
Tuesday, in order that he might obtain an
expression of opinion from his constitu~nts
in regard to it.
Mr. GRANT expressed surprise that
the honorable member for Crowlands (Mr.
Byrne) spoke of a ten years' lease to the
squatters as a "stupendous swindle,"
when he was willing to consent to half
that swindle.
Mr. CONNOR considered that there
was great force in what the honorable
member for Crowlands had said, and that
the Government would act wisely in
consenting to his request. Honorable
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members who desired to make the Bill ac- legislatiug for the bankers, rather than for
ceptable to the country, had done all that the squatters. Instead of settling the
they could, but they had not been able to squatting question by setting apart certain
effect a single amendment. If the Govern- portions of the territory for permanent
ment persisted in carrying the measure as it occupation for pastoral purposes~ they
stood, all that was left for those honorable were letting things remain as they had
members to do who had tried to amend it been since the passing of the Land Act of
was to record their votes against the 1862, while, at the same time, they were
third reading. If the Bill was passed in creating a new vested interest, which
its present shape; it would be a swindle would be an obstacle in the way of fresh
upon the country. A Bill of this character legislation if any attempt was made to
might have been expected from the Chief amend this part of the Bill a year or two
Secretary, but he could not understand hence. He had no wish to impute motives,
its emanating from the Minister of Lands. but he thought that the votes given on ,the
Mr. EVERARD suggested that the previous evening by the Chief Secretary
clause should be expunged. The Minister and other members who were interested
of Lands had said that the ten years' in squatting pursuits were, at all events,
tenure was only a supposed tenure-that in questionable taste. On the third reading
there was really nothing in it. If so, was he would state, at length, his objections
it not desirable that the clause should be to the machinery of the Bill, and to the
struck out? If the Bill became law in way in which it had been submitted to the
its present shape, he (Mr. Everard) would House.
use all the influence he could to get the
Mr. GRANT was amazed at the suglaw altered, if not during the present Par- gestion of the honorable member for Colliament, at all events in the next Parlia- lingwood (Mr. Everard), that the clause
ment, if he had the honour to be a mem- should be expunged. To strike the clause
ber of it. He mentioned this now, in out would be to give the i;quatters a
order that he might not hereafter be ground for claiming a tenure in perpetuity.
charged with repudiation. The Minister It was a mistake to su ppose that the
of Lands had said that the people of the adoption of the clause would prevent the
country had not spoken out against the Legislature dealing with the squatting
Bill-that there had been no petitions tenure for the next ten years. The hands
against it. The people were sufficiently of the Executive were tied, but the hands
well educated to know, without meeting of the Legislature were at perfect liberty.
,in public, what was right and what was
Mr. McKEAN regarded this clause as
wrong. They knew that meetings had the worst and most injurious feature in
been held on other subjects-that they had the Bill, because it gave the squatters a
been worked up to a certain pitch for a vested right for ten years. The words of
purpose- and that, when the personal the clause were-" This Act shall conmotives of those who got up the meetings , tinue in force until the 3lst day of Decemhad been served, the principles which it ber in the year of our Lord 1880, and no
was professed the meetings were intended longer," which clearly implied that the
to promote had been thrown overboard. present squatters, and the transferee of
If it carne to a matter of voting, as it ought any squatter, should have a tenure for the
to do, the people would speak out. He next ten years, against the Government
challenged the Government to appeal to and against Parliament. (" No.") He
the country on the special point involved said" Yes." He maintained that it would
in this clause. Whether the Bill became be a breach of the compact if any future
law or not, the question of the renewal of Parliament interfered with the squatters
the squatters' tenure for ten years would within the next ten years. (Mr. Francis
come before the people at the next general - " No.")
The honorable and learned
election. He entered his protest against member for Brighton distinctly stated, on
the passing of this clause.
Tuesday night, that such was the case;
Mr. KERFERD did not desire to offer and anyone reading the clause must admit
any factious opposition, but he would vote that it clearly implied a contract, which
for any motion which was intended to ex- was to continue in force for the next ten
press"disappt:~val of the p,rinciples of the years. Under the existing Act all the
Bill" and" to ~reveri,~ ,~he passing of the rights that the squatters possessed ceased
~.~a~~~., ' In gi,ving, ~he ,squ~tters ,another at the end of ano, and for the future
ten 'years' tenure, honorable members were there was no necessity to give them more
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than a yearly tenure. If the Government
intended that the squatters should only
have a yearly tenure-that there should
be no implied contract to renew their
licences. for ten years-what necessity was
there for this clause? If it had been proposed to prevent Parliament legislating on
any commercial question during the next
ten years, the Chamber of Commerce
would have been up in arms against such
a proposal. But a law was to be passed to
prevent legislation for ten years in reference to the pastoral lands of the colony,
because the GQvernment was a squatting
Government, and the Bill was supported
by squatters and bankers. He entered his
protest against this clause, on the ground
that it was unjust, and an infringement of
the rights of the community at large in
connexion with the public lands. He
would not be bound by the clam;;e if he
had the honour of a seat· in the House in
a future Parliament. He voted for the
second reading of the Bill, on the distinct
assurance that fair and reasonable amendments would be permitted by the Government in committee. He had been
threatened that his constituents would
deal with him for opposing this and other
clauses, and he was ready to accept the
challenge. If the Government would
convene a meeting of the electors of Maryborough, and if that meeting, after hearing his explanations, disapproved of his
action on the Bill and passed a vote of no
confidence· in him, he would resign his
seat. He was prepared to take whatever
consequences attached to his, position,
which was one of dead hostility to the
third reading of the Bill if the lOOth
clause was carried in its present shape.
Mr. WHITEMAN observed that, if
the committee were to judge of the course
which the honorable member for Maryborough (Mr. McKean) would adopt by
his conduct on the second reading of the
Bill, they would find him voting for the
clause. under discussion. On the second
reading, after pulling the Bill to pieces in
a speech of three hours' duration, the
honorable member voted for the measure.
Re (Mr. Whiteman) considered that the
Bill was bad from beginning to end, and
he should vote against the third reading;
but he did not believe in amending the
measure so as to affect one particular
class, and consequently he should not vote
against this clause. . If squatters made no
more money during the next ten years
than they had done during the last five,
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they would make very little; and therefore he thought honorable members who
supported the clause could scarcely be
charged with being actuated by pecuniary
motives.
Mr. FRA.NCIS stated that he voted
for the second reading of the Bill, mainly
because it contained the clause now under
consideration. He regarded it as a saving
clause. He did not hesitate to say that
he had been ad verse to free selection
before survey ever since he had expressed
an opinion in public on the land question.
A.s a member of more than one Parliament, and of more than one Government,
he had consistently opposed that principle. He did not recognise the justice
of distributing the public estate in large
quantities, and in any part of the
colony, for the purpose of trying to
induce settlement at the expense of the
class which already occupied the land.
The Act of 1862 limited selection to
the agricultural areas, and although
power was given to the Governor in
Council, from time to time, to extend
those areas, he considered the tenure then
conferred upon the pastoral tenantR would
probably interfere with settlement. But
under this Bill, which provided for free
selection before survey, he' could not see
ho1Y settlement could be in any way
interfered with by allowing the squatter
to . hold the land in his occupation by
licence fr:om year to year, the tenure
having finalty at the expiration of ten
years. H ow could it be said that the
squatters had an unquestionable tenure
for ten years, in the face of the 81 st clause,
which provided that" No occupier of land for pastoral purposes
shall be entitled to any compensation by reason of
this Act being hereafter repealed or altered."

Again it was manifest that anyone who
desired to take up any portion of a run
could, subject to the conditions contained
in the Bill, enter upon that run for survey
and occupation. Therefore· under no
circumstances would the' squatter be
allowed to continue' in: the occupation of
land to the injury of 'any'other ·iriterest.
He contended that, with the free selection
clauses in the Bill, it ·would· not be wise,
expedient, or just to propose a division of
the runs. The squatters, at' the present
time, were not in a position to 'be envied.
Their glory had departed. : Many of them
would be glad to be quit of their runs if they
could get anything like a fair value for
their stock. And if tile Bill were altered
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as to give them no tenure whatever,
they would be absolutely ruined, and the
colony would be guilty of something approaching suicide, not only in a commercial and social, but also, he was afraid,
in a political sense. Were it not for the
reservations contained in the Bill, the
prospect for the majority of persons now
engaged in pastoral pursuits would be
very gloomy inq.eed. Persons so situated
ought not to be punished because pastoral
tenants of days gone by acted dishonestly
or discreditably in taking ad vantage of
the land legislation of the period. If a
pastoral tenant had anything like a satisfactory tenure he would be likely, at all
events he would be encouraged, to make
such improvements as would not only
enhance the worth of his own property,
but would assist in creating a valuable
asset for the State. But if a pastoral
tenant felt, or if his creditors felt, that
he.would be liable, any day, to be expelled
from his run, they would decline treating
with him on any terms, and disaster would
attend his operations.
Seeing the terms
upon which the selector would now be
able to obtain land-seeing that the money
which he would have to pay to the State
would not be equivalent to a cash payment
of £1 per acre-why should there be any
demur to an equitable treatment of the
pastoral tenants? He had no interest in
sq uatting, but he could afford to sympathize with those who were engaged in
that pursuit. He never was in favour of
free selection hefore survey. He did not
believe in settlement preceding the survey
lines. He preferred that the surveyor
should precede settlement. Still he accepted the Bill in a spirit of compromise;
and he would remind honorable members
who were so violently opposed to anything
like concession to the squatter, that, however strong might be their feelings from
that side of the question, there were
others who looked at the matter from an
entirely contrary point of view.
Mr. DUFFY observed that the main
proposition which appeared to run through
the speech of the preceding speaker was
that the Bill was an extremely bad one in
many particulars, and, therefore, he intended to vote for its continuing in operation for ten years. With regard to the
clause to which reference had been made
as precluding any pastoral tenant from
compensation by reason of the Act being
repealed or altered, and the argument
which had been founded thereon, that the
80
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tenure given by the Bill to the squatters
was simply an annual one, he had to observe that the clause was copied from the
Act of ] 862 ; and that when, in pursuance
of that clause in the Act of 1862, he proposed to alter the squatters' tenure, he was
met by the objection, on the part of the
honorable member for Richmond (Mr.
Francis) and other honorable members
opposite, that any attempt to legislate
within the period marked by the corresponding clause to that now before the
committee would be an act of repudiation.
The honorable member for Collingwood
(Mr. Everard) had declared that if the
Bill passed he would take an early opportunity to call upon the people to insist
upon its repeal. But hereafter was not
the time to take action. Seeing that the
wh9le land system terminated in 1870,
any reasonable measure would probably
be accepted by the other House of Legislature. But if a squatting tenure of ten
years was granted, it would be a long time
before the law could be altered to accord
with the views of the constituencies of the
Lower Houge. The chief objection which
he had to this tenure was that it applied
to the whole of the lands of the colony,
instead of to a part. He considered that
all the land pre-eminently fitted for agricultural purposes ought to be excepted
from any renewed licence. It would not be
sound policy to renew the licences for
such land, in the Western and other agricultural districts, as was likely to be taken
up immediately it was thrown open for
selection, because, if the licences were
renewed, it would still be the interest of
the squatters to ~mploy dummies. It was
said before that they were forced, in selfdefence, to do this. If the Bill passed,
they would be furnished with the same
excuse. As long as these remnants of
runs were left the Minister of Lands would
be called upon to employ his powers under
the 14th clause, to reserve portions of
those remnants of runs from selection.
But, if the licences were discontinued
altogether, free access to the remnants of
runs would at once be given. Another
reason against this ten years' tenure, which
impressed itself more strongly on his mind,
was that there was no provision for obtaining an adequate rent for these runs.
And the result of that would be that, for
the next ten years, other interests in the
community would have to bear the burthen which the squatters escaped. It
was at the option of the Minister of
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Lands what the rent was to be, and a
colleague of that honomble gentleman had
already declared that he considered the
rents which the squatters now paid, waich
were on the basis of the arbitrations of
1862, were on the whole tolerably fair.
His (Mr. Duffy'S) impression was that on
the whole they were shamefully unfair;
and that by renewing the present arrangement the squatters would be exempted-as
they had been since 1862-from paying a
sum which he was almost afraid to
specify; probably something like £100,000
per annum. He had heard appeals ad
misericordiam about the condition of the
squatter. No doubt many had suffered;
no doubt many had been reduced from the
position of great afRuence which they
forinerly held in the country. But if
squatting was a losing business, how was
the enormous anxiety of the squatters for
the continuance of a tenure which imposed a loss upon them to be accounted
for? He did not think that that statement represented the facts of the case;
and as he believed that squatting was still
a very profitable pursuit in the hands of
industrious people who worked themselves,
instead of working through agents and
representati ves, he desired to see the
pastoral lands dealt with in smaller
quantities and let by public tender. The
clauses in the squatting division of the
Bill were passed in his absence the other
He left the House about ten
night.
o'clock that night-fatigued with the
parliamentary duties in which he had been
engaged from eleven in the morningundeI' the impression, from the resolution
exhibited by the honorable member for
Collingwood (Mr. Everard), that the
debate would continue for a week. But
next morning he found that, by some
concurrence of circumstances, which he
did not know how to reconcile with the
vigorous resistance which the measure was
SUbjected to the previous evening, all the
material clauses were passed without the
slightest comment-he believed with the
reading of the marginal notes only. Under
those circumstances he had had no opportunity of inviting the 'attention of the
committee to the manner in which he felt
persuaded the pastoral lands could alone
be disposed of advantageously. But when
the third reading came on, if the Bill ever
arrived at that stage, would be a reasonable
time to review the whole measure, and
remind honorable members of what had
transpired during previous deba,tes. Some
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honorable gentlemen voted for the second
'reading with the declaration that if the'
enormous and unprecedented powers which
the Bill conferred on the Minister of
Lands continued unmitigated, they would
not be a party to the measure. Others
avowed that" if 640 acres was to be the
maximum area of an allotment under the
selection clauses, th~y would not vote for
,the third reading. Others took exceptions
from various points of view, but not one
of those exceptions had been removed.
The honorable member for East Bourke
(Mr. McCaw) declared that there were
sixteen powers in the Bill to which he
took exception. Had any of those powers
been removed?
Then the honorable
member for Geelong West (Mr. Berry)
and other honorable members had contended that the measure ought to contain
some provision for grazing in connexion
with agriculture-some provision bywhich
a selector would be enabled to have
certain sections for grazing purposes. No
proposal hitherto made to settle the land
question was without some such provision,
The Minister of Lands told his constituents that, in country not particularly
fitted for agriculture, he would make the
maximum size of the allotments 1,280
acres. None of these things had been
done, and yet they were asked to agree
that the measure, with all its imperfections on its head, should be in force for
ten years. The Minister of Lands had
stated that, if this limitation were not
made, the squatting tenure would be in
perpetuity. He (Mr. Duffy) was willing
to accept that alternative, because he
should infinitely prefer to go to the
country when the next general election
came, and call attention to the necessit.y
for the immediate repeal of the Bill,
without being met by the objection, as he
would if this clause declaring the measure
should operate for ten years were agreed
to, that property had been purchased
under that arrangement, and that the
rights of purchasers ought not to be
violated. A tenure of ten years was a
protection to the squatter, but it was no
protection to the community.
Mr. GRANT thought honorable members, who were members of the House in
.I 862 and 1863, must be somewhat surprised
at the explanation which the honorable and
learned member for Dalhousie had given
of the circumstances under which the Land
Act of 1862 was passed, and the circumstances under which the Goverument with
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which the honorable member was connected was turned out of office. 'The
Government of that day were opposed because their Bill provided for the squatting
tenure continuing until the end of 1870,
because they substituted for the old method
of assessment a system of arbitration,
which utterly and hopelessly broke down,
and because it was felt that they could
not be trusted to carry out any land
system wha,tever. The honorable member now complained that, in 1869, the
assessment of Sd. per sheep was not sufficient. Did he mean to say that it waS
sufficient in 1862? If it was sufficient
tllen, surely it was now, after the ,value
of squatting property had fallen 30
per cent. The honorable member complained of the great powers conferred by
the Bill on the Minister of Lanns. But
the honorable member admitted that the
failure of his own Act was attributable to
the want of those very powers. No one
knew better than the honorable member
how essential it was, for the successful
working of any Land Bill, that the
powers of. the Government should be
almost absolute. The only reason for the
date fixed by the clause was that some
time should be named for the termination
of 'the· operation of' the measure.
Mr. DUFFY denied that he said that
8d. per sheep was not enough. That was
only one point in the problem. What was
wanted was a satisfactory provision for
determining what the grazing capability
of a run should be. The Minister of
Lands stated, on the second reading of the
Bill, that he would take, as a general rule,
the decision of the Board of Land and
Works in 1862 ; but, since then, the Chief
Secretary had defended the arbitrations,
which totally altered that arrangement.
The Minister of Lands had said that the
arbitrations were an absolute failure, and
yet the Chief Secretary insisted that,
upon the whole, they were very fail'. If
the arbitrations, on the whole, were very
fair, and if t~ey were to be accepted as to
the grazing capabilities of the runs, Sd.
per sheep would. not give security that the
State would get a proper rent.
Mr. GRANT said be must do the
Chief Secretary the justice to say that,
so far as the squatting portion of the
measure was concerned, he interfered in
no way when the Bill was in preparation.
In order to have the most ample power to
ascertain the grazing capabilities of runs,
he (Mr. Grant) had embodied in the Bill the
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section relating to that matter contained in
the Act of 1862; and, in case of nny dispute,
the matter would be heard publicly. He
thought the most ample precautions had
been taken for securing a fair rent from
the squatters.
Mr. LANGTON suggested that the
motion for reporting progress should be
withdrawn (unless it was thought wise to
resort to the forms of the House, in order to
delay the passing of tb,,3 measure), and that
the committee might divide on the principle of the clause before it. The advantage of that course was that there would be
no doubt as to the question 'upon which
honorable members were dividing-there
would be no cross-voting. He thought
it would be unjust to the community to
grant this ten years' tenure to the squatters.
He could not understand the enthusiasm
manifested on behalf of the Bill by those
who were interested in squatting. 'l'here
was going round for signature a petition,
asking that the future payment for the
use of the pastoral lands should be no
more per head than 4d. for sheep, and 2s.
for, cattle; and the Bill fixed the payment
per head at 8d. and 4s. respectively. He
could not understand these anomalies.
He considered the Bill as bad, both in its
provisions and terms, as any Bill ever
submitted to the House; and he would
join any honorable member -in resisting it
at every step, but he would not be involved
in a proceeding for using the forms of the
House wit.hout any object.
Mr.. RICHARDSON also suggested
that the amendment should be withdrawn.
On Tuesday night he opposed the ten
years' tenure. He felt that, if he voted
for the clause as it stood, he should be
bound in all honour to protect the present
squatters· as against. all other pastoral
tenants for the next ten years. He sought
to limit the tenure to five years; and he
should like to give a vote in the same
direction on this occasion; but he was
not for obstructing the passage of the Bill
simply because he could not ,efIec~ that
object.
.
Mr. McKEAN expressed .the hope that
the motion for reporting progress would
be withdrawn, inasmuch as he intended to
propose an amendment which he thought
would meet the views not only of the
Ministry, but of other members of the
Honse who were interested in securing an
equitable land measure. The objection
taken by some honorable members to the
clause now before the committee was that,
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in their opinion, it would give a ten years'
tenure to the squatters. The Minister of
Lands said it would not do so, and that it
was not intended by the Government to
give the squatters a ten years' tenure.
He believed the Governmen t were not desirous of giving compensation to the
sq uatters if the Legislature should, in its
wisdom, think fit to deal with the subject
again before 1880. With the view of
testing the committee on that point, he
begged to move the addition of the following proviso to the clause : " Provided that nothing herein contained shall
be deemed in any manner whatsoever to give
any licensee of land for pastoral occupation, or
any mortgagee or assignee of any licence for
such occupation, any right, title, or interest in
or to any such licence, or any renewal thereof,
beyond the year for which such licence was
issued; nor shall give any such licensee, mortgagee, or assignee, any right or claim for compensation for any loss or injury which such
licensee, mortgagee, or assignee may sustain by
virtue, or in consequence, of any future legislation."

If the Government opposed this proviso,
they would show to the country that their
desire was to gi ve the squatters a ten years'
uninterrupted licence of Crown lands, and
that they were prepared to admit that if
any runs were interfered with by legislation, during that period they would be in
honour, if not legally, bound to give compensation to the holders of the runs so
affected.
Mr. MACGREGOR said, as the committee had now the opportunity of deliberating on the clause in public, he hoped
there would be no further obstruction to
the consideration of the Bill. He did not
concur with those who advocated the
striking out of the clause, because, if it
were struck out, and the two Houses of
Parliament could not agree with respect to
the repeal or alteration of the measure, the
squatters would have a tenure in perpetuity. Under these circumstances, and
seeing that several divisions had been
taken with the view of testing whether
the tenure should be for ten years or less, he
would recommend that further opposition
should be abandoned, and that the responsibility of the clause should rest upon its
advocates. .
Mr. CREWS observed that he had done
his best to prevent the granting of this
ten years' tenure to the squatters. He
had sought t.o make an alteration in
the clause with that object, but, having
been fairly beaten, he would not offer
any obstruction to the progress of the
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measure. He trusted that honorable members would go to a divison without further,
delay. He thought sufficient time had
been wasted over the Bill.
Mr. LOB B said he felt in an anomaloup,
position. He had no desire to obstruct
progress; but it appeared to him t.hat, if
a ten years' tenure were given to the
squatters, free selectors would not obtain
anything like the benefits which were
anticipated from the passing of the Bill.
The squatters, instead of the selectors,
would be legislated for. So much of the
best land would have to be reserved for
the conduct of the stations, that he was
afraid selection before survey would be
materially interfered with.
Mr. LONGMORE denied that he was
fairly beaten on the clause, and regretted
that the honorable member for South
Bourke (Mr. Crews) did not follow the
example of the great man who never knew
when he was beaten. He considered that
this clause should not be allowed in the
Bill, and that the squatting clauses should
be considerably modified. His belief was
that the Bill was intended to perpetuate
the squatting system on its present unsatisfactory basis. In fact, as was observed by the last speaker, they w~re
legislating so largely for the squatters
that there would be no room for the free
selectors. That was one reason why the
time expended on the Bill should not be
regarded as lost time. He begged to
withdraw his amendment in favour of that
moved by the honorable member for
Maryborough (Mr. McKean).
Mr. J. T. SMITH remarked that he
had wasted little, if any, time on this subject, though he had listened with the
patience of Job to the tirades against
squatters by those who were not but who
He believed the
might be squatters.
great fight involved in the discussion proceeded from a greedy desire to snatch from
other persons that which those other
persons had obtained, as some iiaid, at anything but a reasonable price. There had
been a great deal of talk about what sheep
were worth if taken off stations, and what
they were worth with stations; but honorable members seemed to think little of
the struggles which had to be undergone by
those who first placed stock upon the
lands and made homes here. Why there
were many fertile spots in the country
which would have been barren, but for
the sheep of the squatter. Honorable
members were not satisfied with the
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inroads which had been made on squatting
property, but they wanted to deprive the
present holders of what remained. He
submitted that the prp,sent holders of the
pastoral lands had' as much right-if they
had not an infinitely better right-to continue in the occupation of those lands as
those who desired to grasp the lands without paying anything for them, and who
had had none of the burthens and toils of
the early settlers to bear. The honorable
Ilnd learned member for Dalhousie had
complained of the State not getting an
adequate rental from the pastoral tenants,
and how the deficiency was attrihutable to
the fact of the stations not having been
properly valued. The honorable member
was always harping upon that, and contending that the failure of his own Bill
was attributable to the faults of others.
The honorable member talked of the
grazing capabilities of runs, and the number of sheep that a station would carry.
He (Mr. Smith) knew a station where,
last season, some 13,500 sheep were shorn.
Three or four months ago, that station
had only 6,000 sheep. That was ~he way
in 'which squatters made their fortunes.
There were scores of stations of which
something similar might be said. Now
he objected to those who neither struggled nor toiled being allowed, without
consideration, to participate in the advantages derivable from the squatting runs
with those who had toiled and struggled.
If honorable members wanted to become
squatters in an honest way, let them proceed in the usual manner, and pay an
honest value for the stations. What was
wanted was to get these things for nothing,
or something next to nothing, and this
under the cover of an Act of Parliament.
But why should there be half-a-dozen
squatters instead of one? The change
would be of no benefit to the State, and
yet would add to its burthens. He did
not understand the principle of giving
land for less than its value to the man
who wanted to farm, and at the same
time exacting the utmost penny from the
squatter, and enabling people to go in and
participate in the advantages which the
squatter enjoyed only after a considerable
expenditure of capital and labour. For
that principle he never would vote. If
the land was required for better purposes
than squatting it must go. No one could
hinder that. The squatter must recede
before the agriculturalist. He had no
objection to that, but he objected to every
Mr. J. T. Smith.
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kind of legislation that was calculated to
gratify the greedy disposition of those
who sought to reap where they had not
sown, and gather where they had not
strawed.
Mr. LONGMORE observed that there
were such things as vested rights; and he
questioned whether the Minister of Lands,
if he commenced to legislate on the public
lands within the ten years, and disturbed
the rights of the squatters, would not find
himself met by exactly the same arguments as were used in reference to the
Land Act of 1862.
He hoped there
would be no objection to the few sentences which formed the amendment
being added to the clause. If any objection were offered it would show the
utter hollowness of the professions that
had been made, because such an amendment as that proposed would carry out the
exact object the Government professed to
have at heart, namely, free selection over
the whole territory. The object of the
amendment was patent to every honorable
member, who could not do otherwise than
feel that the Minister of Lands ought
either to accept it or to come down with a
clause which would embrace an alteration
exactly analogous to it. He had hoped
that it would have been accepted in the
spirit in which it was proposed, namely, a
desire to make the measure workable.
They knew that selectors laboured under
grievous disabilities. They were not only
paying sixteen times as much as the pastoral tenants, but were bound to spend
close upon two hundred times as much
during their first three years of occupancy,
whUst, at the same time, they were placed
under the heels of the sq uatters, who
could catch them at every turn. He declared that giving the squatter a ten years'
tenure was not the way to carry out the
promises that had been made. It made
the game worth a desperate attempt, and
there would be every inducement to break
the law and buy the people off. When
selection was going on the revenue of the
Crown lands woulp, be increased sixteen
fold, and would place the Government in
a position of perfect financial independence.
The House divided on the amendmentAyes
12
Noes
24
Majority against
amendment ...
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AYEs.

Mr. Berry,
" Byrne,
" Duffy,
" Everard,
" Farrell,
" Kerferd,
" Langton,

Mr. Longmore,
" McKean,
" Wrixon.
Tellers,
Mr. Bates,
" Lobb.
NOES.

Mr. Blair,
" Burrowes,
" Casey,
" Davies,
" Dyte,
" Francis,
" Grant,
" Hanna,
" James,
,. MacBain,
" Mason,
" McCulloch,
" McLellan,

Mr. Miller,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,
" Whiteman,
" Williams,
" Wilson.
Tellers.
Mr. Burtt,
." Walsh.

Mr. LONGMORE said that the committee now knew-after such a division as
that which had just taken place-what
were the exact intentions of the honorable
gentlemen on the Treasury benches, and
that the Minister of Justice could not
have believed a word he said when he
stated that the House had a right to alter
the Bill during the ten years. They also
knew what the Chief Secretary was doing
with his eigh,t stations. By his last vote
the Chief Secretary showed that he was
determined that the stations should remain
as they were, or that the occupants, if
they sold, should have prices paid to them
for property which was not their own.
The Bill was intended for the purpose of
consolidating squatting, and for no other
purpose; and that was the reason why
the Chief Secretary demanded that the
Minister of Lands should have the power
of saying what lands should be reserved
from selection throughout the territory.
The Chief Secretary, who, at all events,
had not suffered by the Land Act of 1865,
understood well the value of his vote, and
the country would also understand it
before the Bill became law, notwithstanding the threat of the honorable and
learned member for Brighton, with whom
they would try conclusions on that point.
Before now such things had been done as
for the House to sit from sunrise to sunrise. The honorable member for South
Bourke (Mr. Crews) had askeJ-" When
are we to get to business; is this talk to
go on for ever?" He (Mr. Longmore)
said that "business," in the honorable
member's acceptation of the term, meant
destruction to the colony and enrichment
to a few favoured station holders. The
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Postmaster-General had not said to his
constituents that he would give ten years'
leases to the squatters; if he had he
would not have occupied his present seat.
The Minister of Mines, too, had no
doubt denounced the squatters as "scoundrels" when he was before the free and
independent eleetors of Mandurang. A
change of policy might suit the honorable
gentleman now, but he ventured to say he
did not come into Parliament on such representations as his vote to-night pointed
to. This was a most important question,
and he was in no hurry to settle it until it
had been fairly discussed before the
country. The Government organ had
been instigated to threaten a dissolution.
Then there was the honorable member for
Richmond (Mr. Francis), who dared not
go to his constituents, but who irresponsibly administered the department of Customs, and put his name to documents in
connexion with the business of that office.
He had no other feeling for the honorable
member for Richmond than those of respect privately; but as a mock Commissioner
of Customs he despised him; for he went
into that office and assumed a position
which the House had not given him. He
would teach the honorable gentleman the
lesson that, small as he (Mr. Longmore)
was, he represented an important constituency, and as such he defied him to say
that he (Mr. Francis) did so in the proper
sense of the term. He had placed himself
in a position that had bound him to support the Government in the selection
clauses of the Bill, although he declared,
every time he got upon his feet, that he
did not believe in free selection, and that
nothing but auction would do for him.
(Mr. Francis-" That is a perversion of
what I said.") The honorable member
did not believe in giving 640 acres to anybody, although he was all in favour of sale
by auction, and ten years' leases to the
squatters; and he came here to assist
the Governmpnt with a mongrel Land
Bill - that Bill which the Minister of
Lands had told them could be dealt with
and altered in the next. session of Parliament. He said the honorable member
should have the courage to take a stand
and say to his constituents and the House
_ I e I am responsible to the country for my
acts in connexion with the Customs de~
partment; select me for the position I
have taken, or reject me." It was, however, by such assistance as the honorable
member had given that the Land Bill had

1602

Land Laws

[ASSEMBLY.]

been all but passed through in spite of
every opposition. There ought to be a
rebellion against such a state of things
being continued. If the Government succeeded in getting this 100th clause passed
in its present form, which he doubted,
and if they afterwards succeeded in passing the Bill ~nto law-which they would
not do-there would be'an-immense injury
done to the country. The selection clauses
had only been put in as a blind to enable
the squatters to get hold of the land. The
position of the squatter in relation to the
selectors was that if he wanted their land
he could buy them out, and if he did not
want it he could allow them to starve out.
Probably the Minister of Lands would be
Il ble to let his friends have several allotments, just as he had done under the 42nd
section. No doubt the honorable member
for Creswick was able to tell the committee something as to the way in which
land had been obtained under the 42nd
section. If the landlord of the Albion
Hotel was at the 'bar of the House, he
could tell how 500 or 600 acre;! of land
had been secured on Phillip Island, under
the 42Q.d section, although he had not
selected an acre under that section. The
same gentleman could tell honorable members how it was that he had never paid
the transfer fees. The Minister of Lands
could make the fortune of his adherents,
and crush those persons who did not be~
lieve in him. The new measure would be
neither more nor less than a sham, as the
existing Act had been, in the honorable
gentleman's hands. There were miles and
miles of land upon which no man would
settle. At present there were 2,000,000
acres open for selection, and if a man was
given 5,000 acres of it he could not make
a living on it. This was the land which
would be open for selection under the new
Act. The Chief Secretary was very
anxious to get the Bill passed. He did
not charge the honorable gentleman with
attempting to put money in his own
pocket by any political action, but it was
a fortuitous circumstance that the passing
of this Bill would put a very large sum of
money in the Chief Secretary's pocket.
They all knew how valuable pastoral property would become as soon as another
ten years' lease was given to the squatters.
Talk about a member taking a paltry £lOO
for his services, when another member
would gain £50,000 by the passing of a
Bill ! A gentleman who was lately before
_ the bar of the House-Mr. Hugh GlassMr. Longmore.
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was reported to have said that the third
reading of the Land Bill of 1862 was
worth £50,000 to him, and no doubt other
persons would benefit to a similar extent
by the present Bill b~coming law. The
passing of the Bill would be the enrichment of the squatter, but the ruin of the
people. It would throw back settlement
for an indefinite period, and stop the progress which the colony had, to some extent,
begun to make under the Land Act of
1865. The colony would be once more in
the hands of a greedy oligarchy, of whom
the Chief. Secretary was one. He did not
cast any reflection upon the Chief Secretary for being one of that oligarchy, but
it was a fact that the honorable gentleman,
by the course he had taken, would be very
much richer five years hence than he was
to-day. He once more appealed to the
commi ttee not to allow the 100th clause
to pass. It would cause an immediate
increase of fifty per cent. in the value of
station property, but it would be the
destruction of the prosperity of the
colony.
Mr. BATES remarked that, on the
previous evening, he voted that the tenure
to be given to ,the squatters should be five
years instead of ten, and he afterwards
voted in favour of the Board of Land and
Works having the same control over the
pastoral tenants as they had over the free
selectors. Both those proposals, however,
were lost. He thought there was a possibility of the last amendment being
carried, and, as he was opposed to a ten
years' tenure to the squatters, he voted
for that amendment. After all these unsuccessful attempts to amend the clause,
he felt that it was useless to try and outvote the Government upon this question-that it was merely a waste of time
to do so. He should, therefore, regard
any further amendments as simply intended to obstruct the business of the
country, and he should vote with the Government to prevent such obstruction.
Mr. LOBB regretted the waste of time,
and the delay in public business, as much
as any member of the House. If the Government had any confidence in the Bill,
they ought to prevent any further waste
of time by filling up the vacant offices in
the Cabinet, and thus give an opportunity
for two of the constituencies to say whether
they approved of the squatters having a
ten years' lease. If the country sanctioned
that line of policy, he for one would offer
no further opposition to the Bill.
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The committee divided on the question
that the clause stand part of the BillAyes
35
10
Noes
Majority for the clause ..•

25

AYEs.

Mr. Berry,
" Blair,
" Burrowes,
" Casey,
" Cohen,
" Crews,
" Davies,
" Dyte,
" Francis,
" Grant,
" Hanna,
" James,
" Jones,
"MacBain,
,
Capt. M,ac Mahon,
Mr. Mason,
" McCulloch,
" McLellan,

Mr. Miller,
" Reeves,
" Riddell,
" Russell,
" G. Paton Smith,
" G, V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,
" Thomas,
" Walsh,
" Watkins,
" Williams,
" Wilson,
" Wrixon.
Tellers.
Mr. Bates,
" Burtt.
NOES.

Mr. Byrne,
" E. Cope,
" Duffy,
" Everard,
" Kerferd,
" Langton,

Mr. Longmore, .
" McKean.

Tellers.
Mr. Farrell,
" Lobb.

Mr. LONGMORE expressed surprise
that several honorable members who had
previously opposed the clause had just
voted with the Government. He was
particularly astonished at the honorable
member for South Bourke (Mr. Crews),
who had shown himself a renegade from
his old Convention principles. He hoped
that, after their last victory, the Government would now consent to allow the Bill
to stand oyer until Tuesday. He m~yed
that progress be reported.
Mr. CREWS observed that if the
honorable member for Ripon and Hampden and he went before a gathering of
old Convention men, and asked them to
give a verdict as to which had deserted
the principles of the Convention, they
would name the honorable member. If
the honorable member's last vote had
been suc~essful, and the 100th clause had
been struck out, the' Bill, with all its
defects, would have been passed without
any limit as to the period it should be in
operation. He (Mr. Crews) stated, on
the second reading, that he would vote
against a ten years' tenure to the squatter,
and he thought that honorable members
would acquit him of anything like" ratting."· He consistently advocated what
he conscientiously believed to be right;
but, when he found that he was defeated
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on this question, he had' no desire to be
dragged through the mud by the honorable member for Ripon and Hampden, and
those associated with him. He was
first returned to the House, as a Convention man, ten years ago; and he had
advocated Convention principles up to the
present time. He desired to see the Bill
more in accordance with those principles
than it was, but he was not there to vote
for striking out a clause which was the
only guarantee they had that this measure,
after it had been properly tried, would be
brought under the review of the people
of the country. He moved an amendment to reduce the duration of the Bill
from ten years to five; and, if it had
been carried, it would to some extent have
improved the measure, inasmuch as, if all
the predictions of the honorabl~ member
were' not true, and the Bill was found to
be better than he anticipated, there would
be no difficulty, at the end of five years,
in introducing a short measure to continue
it in operation.
Mr. BLAIR urged that honorable
'members who opposed the Government on
the last clause, having been defeated by
nearly four to one, ought to respect the
decision of the majority, and refrain from
any factious opposition.
The motion for reporting progress was
negatived.
The schedules of the Bill were agreed
to, with some verbal amendments.
Mr. CASEY submitted a :r;tew clause, to
provide for the settlement of any disputes
between selectors as to the boundaries of
their allotments.
Mr. DUFFY asked if the clause had
been circulated amongst honorable members?
Mr. CASEY said he was informed that
it had not, but he was previously under
the impression that it had been circulated.
He had no objection to postpone the
clause.
Mr. DUFFY suggested that when any
intended amendment was printed and
circulated, the name of the member hy
whom it was to be introduced should be
prefixed to it, whether he was a Minister
or otherwise. It was also' desirable to
recur to a former practice of printing at
the head of every Bill the name of the
members by whom it was introduced.
Mr. CASEY admitted the value of the
suggestion, but stated that the existing
practice was in force when he took office,
and he did not like to interfere with it.
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Mr. DUFFY remarked that it was only
a recent practice.
The clause was postponed.
Mr. LONGMORE called attention to
the subject of survey. It was important
that certain well-defined places, in different parts of the colony, should be taken as
starting points, so that surveyors might
be able to do their work accurately. He
believed that persons who applied for land
would themselves have to bear the cost of
survey, and it would be a great hardship
if, after bearing that cost, selectors found
that the boundaries of their allotments
had to be altered to any serious extent.
The CH AIRMAN ruled that, as there
was no question before the committee, the
honorable memher was not in order.
On the motion of Mr. CASEY, the
following new clause (to follow clause 66)
was agreed to : " Every licence issued under the authority of
part 5 of this Act shall contain the following
conditions ;" 1. A condition for the payment of the rent
at the times herein mentioned.
"2. A condition that if the licensee, or any
person claiming an interest through or
under the licensee in the run for which
the licence has been issued, shall at any
time during the year for which the licence
has been issued employ any person to
apply for a licence of an allotment under
this Act contrary to the true intent of the
provisions hereof, or shall make or cause
to be made any agreement or contract, or
shall give or take or cause to be given or
taken any negotia.ble security for the purpose of defeating or evading the provisions of, or shall in any way whatsoever
directly or indirectly commit or be privy
to a fraud upon, this Act, the licence shall
be liable to be forfeited and revoked in
manner hereinafter provided.
And every such licence shall contain such other
conditions and provisions not inconsistent with
the provisions of this Act as the Governor shall
approve of and shall direct to be inserted therein ;
Provided that before any such licence is· issued
it shall be lawful for the Board to require that
a declaration on oath before a justice shall be
made by all or any person or persons who shall
appear to the board to be interested in the run
to which the licence is intended to apply, that
such persons have not nor has any of them violated any of the provisions of, or directly or indirectly committed or been privy to a fraud
upon, this Act."

Mr. CASEY then proposed the follow ..
ing new clause : "If at any time while any such licence is in
force it shall be shown to the satisfaction of the
Governor, who shall alone judge and finally determine, that any of the conditions of such
licence has been violated, the Governor may
forfeit and revoke such licence, and may dispose
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of the run to which such licence applied as if
such licence had never been issued; and no claim
at law or in equity under such licence shall be
pleadable in any court against such forfeiture
and revocation, but such licensee and his executors, administrators, and assigns shall be taken
to have forfeited all right. title, and interest
under such licence, and to be as against Her
Majesty, the Governor, and the board, or any
person claiming under Her Majesty, the Governor, or the board, a mere trespasser or mere
trespassers, and the production of a copy of the
Government Gazette, containing a notice purporting to be signed by the Minister of the forfeiture and revoca.tion of any such licence, shall
be conclusive evidence that such licence has
been lawfully forfeited and revoked."

Mr. RUSSELL moved that the words
in line 3 _I' who shall alone judge and
finally determine "-be struck out. He did
not think that the State should be landlord
and judge at the same time.
The committee divided on the question
that the words proposed to be omitted
stand part of the clauseAyes
31
Noes
10
Majority against the} 21
amendment
...
AYES.

Mr. Berry,
" Blair,
" Byrne,
" Casey,
" E. Cope,
" Crews,
" Dyte,
" Farrell,
" Francis,
" Grant,
" Hanna,
" Higinbotham,
" Humffray,
" .Tames,
" Jones,
" Lobb,

Mr. MacBain,
" Mc Culloch,
" McKenna,
" McLellan,
" Miller,
" G. Paton Smith,
G. V. Smith,
" Sullivan,
" Watkins,
" Williams,
" Wilson,
" Witt,
" Wrixon.
Tellers.
Mr. Bates,
" Burtt.
NOES.

Mr. Cohen,
" Duffy,
" Everard,
" Kerferd,
" Langton,
Capt. Mac Mahon,

Mr. Thomas,
" Walsh.
Tellers.
Mr. McKean,
" Russell.

The clause was agreed to.
Progress was then reported.
Mr. McCULLOCH brought down a
message from His Excellency the Governor, recommending an appropriation
from the consolidated revenue for the
purposes of the Land, Laws Amendment
Bill.
The message was ordered to be considered on Tuesday, August 10.
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WATER SUPPLY.
The resolutions approving of certain
expenditure under the Public Works and
Railway Loan Acts 1868, and the Waterworks Loan Act 1865, passed in committee on July 29, were taken into
consideration.
Mr. FARRELL called the attention of
the Minister of Mines to the third and
fifth items of the statement of expenditure
for works proposed to be carried out
during the current year, by the Board of
Land and Works, under the Public Works
Loan Act 1868, and sanctioned by the
House on the 29th September last, and
asked to what cause it was owing that
he had not entered into contracts for the
construction of those works? The third
item was" Completion of main aqueduct line up to the
end of the eighteenth mile, including culverts,
bridges, weirs, and sluice-gates, with works contingent thereon, £ 17,000."

The fifth item was" Forming aqueduct from the eighteenth mile
on the main line to the Barker's Creek reservoir,
with branches to Barker's Creek and North
Forest Creek, including crossing, cuI verts, weirs,
and sluice~gates, with works contingent thereon,
£10,000."

The loan to meet the cost of the works in
connexion with the Coli ban water scheme
was contracted in 1865, and was exhausted
at the end of 1867. In September, It:i68,
powers were granted to the Government
to call for an additional loan, but it was
not until January, 1869-some months
afterwards-that the loan was put on the
market. It would naturally have been
thought that, after the delay which had
taken place, the department would at once
have proceeded to call for tenders in connexion with these works. But it did not
do so. In fact the pipes for the reticulation of water for the town of Castlemaine
were not called for until four or five
months afterwards-when attention was
directed to the subject in the House-and
this although the pipes could not be purchased in Victoria, but had to be obtained
fl'om Europe. Among the works included
in the Coli ban scheme was a large syphon
across the Back Creek, the material for
which could not be supplied in the colony
so. well as from Europe. Only two or
three weeks ago were the tenders called
for that material, and it would Dot be in
the colony until some six or eight months
had elapsed. Notwithstanding these delays,
it appeared that it was not intended to construct the aqueduct from the Malmsbury
VOL. VII.-5 S
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reservoir in sufficient time to enable the
works to be opened when the syphon
was finished, and when the pipes for'the
reticulation of water to Castlemaine were
laid down. Of the £500,000 borrowed
in 1865, £320,000 was expended on the
works connected with the Coli ban scheme.
The difference was appropriated to the
Geelong works, which were in an equally
backward condition. Well the interest
on £500,000 (at the rate of six per cent.,
or £30,000 per annum) amounted already
to £120,000 ; and to this had to be added
the interest at fi",e per cent. on the additionalloan of £200,000, which amounted
to £10,000 per year; so that there was
an item of £40,000 for interest annually
accruing now, and there appeared no
probability of the works being completed within twelve months. But if
ordinary energy had been. shown by the
Minister at the head of the department, in
carrying out these works within a reason-.
able time, a great portion of the money
which had gone in· interest might have
been saved. He would here call attention
to the fact that the construction 'of the
North-eastern Railway would shortly be
. commenced, and that the contracts for the
water supply works could be let now, at
an average o.f from fifteen to twenty per
cent. less than they could be let then.
The labour market was now much easier
than it probably would be when the railway was commenced. He could not
understand wh'y there should be this long
delay in calling for tenders for these
works. There appeared to be a disinclination to go on with· the works. If not a
aisinclination, there was certainly a feebleness in connexion with the conduct of the
business of that branch of the department
over which the Minister of Mines presided,
which was by no means creditable. He
hoped the Minister of Mines would be able
to give some satisfactory reason for his
conduct.
Mr. SULLIVAN said he did not
intend to satisfy the honorable member.
In the first place the honorable member
had made assertions which could not be
borne out. Certainly he (Mr. Sullivan)
was not responsible for all that had happened in connexion with the works.
Since the initiation of the works, he was
away from the department for two year~
for a portion of the time he was in
America.
Mr. FARRELL. - What about last
year-1868 ?
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Mr. SULLIVAN believed that, last
year, considerable progress was made.
As to the statement that something was
not done until the honorable member
mentioned the matter in the House, why
the mention by the honorable member did
not advance matters one day-not one
hour. As he had stated before, so long as
he was at the head of the department, he
intended to do the work in his own way
and after his own fashion. If the House
was not satisfied with that, it had the
remedy in its own hands. He desired to
push on the works as fast as he could ;
and that was all he would say.
Mr. FARRELL observed that, if the
works to which he had referred were not
commenced within a very few weeks, he
should ask the opinion of the House as to
the manner in which the Minister of
Mines had performed the duties of his
department during the last year.
After some further discussion, the resolutions were adopted.
TRANSFER OF LAND STATUTE
AMENDMENT BILL.
Captain MAC MAHON moved for
leave to introduce a Bill to amend the
Transfer of Land Statute.
Mr. MACBAIN seconded the motion.
Mr. G. PATON SMITH said he would
not oppose the motion. The object of
the honorable and gallant member, as he
understood, was to assimilate the Lands
Titles-office to some extent- to the En;.
cumbered Estates Court in Ireland, so as
to facilitate the dealing with complicated
titles; No doubt a provision of the kind.
engrafted on the existing law, would be
advantageous to the public; but he
thought the honorable and gallant member could hardly expect the Bill to pass
into law in its present shape.
The motion was agreed to, and the Bill
was brought in, and read a first time.
LIBEL PROSECUTION.
Mr. K~RFERD moved"That there be laid upon the table of this
House a copy of the correspondence which took
place between Mr. Higinbotham, the late Attorney-General, and Mr. Adamson, with reference
to the filing of criminal information for libel,
together with all minutes touching the same."

Mr. LANGTON seconded the motion,
which was agreed to.•.
DISSOLUTION OF PARLIAMENT.
The next business for consideration
was the following notice of motion, standing in the name of Mr. Hanna : -

Dissolution of Parliament.

"That an address be presented to His Excellency the Governor, praying tha.t, owing to
the action of honorable members obstructing
the business of the country, he may be pleased
to dissolve this Parliament."

Mr. KERFERD moved that the
notice be struck off the paper.
At'cording to May's Parliamentary Practice, it
was competent for the House to order a
motion to be struck off th~ notice paper.
May said.
"As motions for which notices have been
given need not be actually made when the time
arrives, the order book is sometimes used for the
expression of opinions not intended to be ultimately proposed for adoption. This is a deviation from the true object of the order book;
but it is not a practical evil of much importance,
nor is there, perhaps, any remedy for it. But,
in resorting to this practice, members must be
careful lest they give offence to the House by
unbecoming expressions; for the notice may, for
such a cause, be expunged from the notice paper."

On that ground he contended that the observations contained in the motion were
highly unbecoming. In olden times it
was the practice of the House of Commons
to deal very severely with members
guilty of conduct like that of the honorable member for the Murray Boroughs.
He found in May that"In the Commons, William Thrower was
committed to the custody of the serjeant, in
1559, for a contempt, in words, against the
dignity of the House. In 1580, Mr. Arthur
Hall, a member, was imprisoned, fined, al)d expelled, for having printed and published a libel
containing 'matter of infamy of sundry good
particular members of the House, and of the
whole state of the House in general, and also
of the'power and authority of the House.' In
1628, Henry Aleyn was committed to the custody
of the serjeant for a libel on the last Parliament.
In 1643, the Archdeacon of Bath was committed
for abusing the last Parliamen t. In 1701, Thomas
Colepepper was committed for reflections upon
the last House of Commons, and the AttorneyGeneral was directed to prosecute him. The
House also resolved, shortly after the last case,
, That to print or publish any books or libels reflecting upon the proceedings of the House of
Commons, or any member thereof, for or relating to his service therein, is a high violation
of the rights and privileges of the House of
Commons.' "

There were precedents by the bushel,
but he would not trouble the House with
any more. He would simply move that
the notice of motion standing in the name
of the honorable member for the Murray
Boroughs be expunged, on the ground
that it was unbecoming, and a reflection
upon the conduct of honorable members.
Mr. LANGTON seconded the motion.
The SPEAKER stated that he had
already called the a.ttention of the honorable member for the Murray Boroughs to
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the character of the motion standing in
his name.
. Mr. LONGMORE congratulated the
honorable member for the Murray
Boroughs on his newborn zeal since he
had become a Ministerial supporter. This
was the first-fruit of his close intimacy
with the honorable gentlemen on the
Treasury bench.
Mr. HANNA said he was not going to
oppose the motion; but he would only
say that he had sat for the last six weeks
listening to rank nonsense.
After some further discussion, the motion that the notice be struck off the paper
was agreed to.
RAILWAY CONSTRUCTION.
Mr. WATKINS moved" That one copy of the report from the select
committee on railway extension, together with the
proceedings of the committee, minutes of evidence and appendices, be presented to each shire
council, road board, and borough council in the
colony."

Mr. BAYLES seconded the motion.
Mr. SULLIVAN said he was sorry he
could not comply with the terms of the
honorable member's motion, for the reason
that there were not a sufficient number of
copies on hand to enable him to do so.
Mr.iKERFERD remarked that he had
applie~. for a few copies of the report, because he had been asked to supply information on the subject to some of his constituents. He had been told, however,
that they could not be had. If this valuable information was to be entombed, and
not circulated, he thought it was a sheer
waste of public money to go to so great
an expense, and take such voluminous
What could have been the
evidence.
object of the inquiry if its results were
not to be made public?
Mr. SULLIVAN said that he had no
objection, if it were possible, to comply
with the wish conveyed in the motion ;
bu t it could not be done, because the type
had been distributed, and no more copies
could be struck off. The title-page alone
remained iu type.
Mr. McCULLOCH pointed out that
the type was broken up, and it would
require to be re-set in order to carry out
the honorable member's wishes.
Mr. GRANT observed that he was informed that the distribution of the type
had taken place before the notice was
placed on the paper, and before any extra
copies had been asked· for. The Clerk of
the Assembly had told him that there
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were only 200 copies left of those that
were struck off, and it was absolutely
necessary that they should be reserved for
the use of honorable members. The cost
of printing alone, if extra copies WE're
ordered, would amount to £141. He regretted that a larger number of copies had
not been struck off in the first instance.
Mr. CREWS called attention to the
complaints which had been made of the
large expenditure incurred in the Government Printing-office. This was attributable to the reckless manner in which
returns were ordered for the House. He
was sure that, after they were printed and
circulated, very few honorable members
took the trouble to look into them. He
asked the House to consider well before it
determined upon ordering that this voluminous report, and the evidence and documents connected with it, should be t'e-set
and fresh copies struck off,
Mr. BERRY did not see what road
boards had' to do with the matter, and was
not favorable to the proposition that the
type should be re-set.
The motion was agreed to.
TENDERS FOR PUBLIC WORKS.
Mr. McKEAN moved"That, in the opinion of this House, persons
who have declined or neglected to enter into
public contracts for which they have been successful tenderers, or, having entered into contracts, have not completed the same to the
satisfaction of the department, be not allowed in
future to tender for any public works,"

. Mr. EVERARD seconded the motion.
Mr. SULLIVAN pointed out that there
might be cases where contractors, by
misfortune or accident that they could not
control, might be incapacitated from
carrying out their contracts. He might say
that, whilst he agreed generally with the
principle involved in the amendment, such
cases as those he had alluded to ought to
be protected, as otherwise hardship would
be inflicted upon deserving, but unfortunate persons.
The motion was agreed to.
Mr. McKEAN moved" That, in the opinion of this House, no tender
should be called for any public work until the
specifications, conditions, and contracts be submitted and approved by a competent board appointed by His Excellency the Governor in
Council."

His object was to have all specifications,
conditions, and contracts in .connexion
with the various public. works submitted
to a board consisting of competent professional men.' The practice hitherto had
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b!3en so lax,. that much litigation had from the south, which was believed to be
arisen out of defects in the' specifications amply sufficient to remove the sand bar
and conditions. A standard form of con- and keep it clear. This he said on the
tract would not do; and he thought that evidence of most experienced engineers.
if a board, consisting, for example, of Mr. The plan for improving the harbour, and,
Wardell, Mr. Finlay, and Mr. Todd, were as it were, concentrating the scour that
appointed, these inconveniences would be would clear away the sand bank, was
overcome, and the contracts would be car- arranged by Mr. Moriarty-the first maried out in a more satisfactory manner than rine engineer in this hemisphere-and had
been entirely sanctioned by Mr. Wardell,
they were at present.
Mr. G. PATON SMITH informed the our own Inspector-General of Public
honorable member for Maryborough that Works. The plan was to clear away
there was one set of conditions for all the rocks at the back passage, and
contracts· in the service, and that they had to consti'uct two clykes. £2,000 had
been drafted from the conditions of con- already been expended on the work,
tracts in England. The conditions were and even that small outlay had resulted
settled-for each department, and were con- most satisfactorily, for where before the
sidered py. the Board of Land and Works. alteration there was only one foot of water,
They were settled with very great care by there were now no less than eight fe~t.
the highest legal authority in the colony. In order to complet~ the work and to
He did not know that the three gentlemen place it in a position of perfect security,
whom the honorable member for Mary- it was calculated that £20,000 would be
borough had named, were better qualified required. He was aware that, by adoptfor the duty proposed to be intrusted to ing the common method of organizing dethem than was the head of the department. putations and pressing the Government,
He assured the honorable member that . the people of Belfast would probably in
every possible precaution was taken, and the end get all .they wanted to enable
would asked him to withdraw his motion.
them to carry out so useful a public
work; but they had, he thought, acted in
The motion was ,withdrawn.
a manner which called for the encourageBELFAST HARBOUR.
ment of Parliament. 'They had t.hemThe House having resolved itself into selves volunteered t~ bear a part of the
committee-Mr. Berry in the chairexpense by taxation ; and that was the
Mr. WRIXON movedfoundation of his Bill. If they, proved
"That an address be presented to His Excelunwilling to tax themselves, when the test
lency the Governor, praying that he will be was applied, there would be an end of
pleased to recommend the appropriation from
the consolidated revenue of a sum not. exceed- the whole thing. They would reap the
advantage of having not only the town
ing £10,000, for the purposes of a Bill to levy a
rate for the improvement of the harbour at Bel- of Belfast, but the whole district imfast."
proved by such a scheme. One object of
He would only detain the committee by a the Bill would be to enable the Governor
brief explanation of the object of his mo- to direct the local council to levy a
tion, namely, the improvement of the har- rate of sixpence in the pound for not
bour of Belfast, which would be one of more than three years, to be paid into the
the best in this, or; he might perhaps Treasury to the credit of the trust fund.
say, in any other country, if the sand There would be a further provision in the
bar across the mouth of the river Moyne Bill enabling the. Governor to pay to the
at its passage to the sea could be removed. credit of the fund a .certain portion of the
Like all the rivers on that coast, this public revenue. That am'ount wOJlld of
disadvantage rendered Belfast Harbour course be settled by Parliament. At so
perfectly useless as a harbour of refuge. late an hour of the night he was relu,ctant
If it had only its own natural scour, he to trespass further on the commit~ee's
admitted that the vote, if granted, would time, but he thought it would be seen that
be useless, because it had been proved, in this was a matter that deserved the best
many other instances, that that alone was assistance of the House, because, if the
insufficient to remove the sand; but the money of the rll:tepayer~ defrayed a subpeculiar: feature of the harbour of Belfast stantial part of the necessary expenditure,
and the river Moyne was that there was a a guarantee was furnished that the work
back opening to the Souther:n Ocean, which would be of a reproductive and useful
gave ingress to a very formidable current character.
'
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Mr. KERFERD said that he would
assent to this motion, in order to enable
the honorable and learned member to
launch his scheme; but, whilst doing so,
he reserved to himself the right, at any
subsequent time whf'n the subject came
before the House, of taking any action he
pleased in reference to it.
Mr. BAYLES differed from the view
expressed by the honorable and learned
member for Belfast, that the inhabitants
of that district were prepared to allow
themselves to be taxed. He regretted
the honorable and learned member had
not informed the House that there was
a large movement in opposition to local
taxation for this purpose. He quite
agreed that the improvement should be
carded out; but taxing a people who
were unwilling to be taxed for the purpose was a wrong course. He was prepared to say that the shire was not
disposed to be taxed, because he knew
that meetings had been held in several
parts of the dist,rict, at which it had been
unanimously determined that the ratepayers would not suffer themselves to
be taxed for the purpose. Their objection
to the proposition was that it was not a
local public work, but one that the Government ought to carry out. In his
(Mr. Bayles') opinion, it was purely a
national work, and the cost should be
borne by the State, the same as the
deepening of the River Yarra and the
Geelong channel, and the construction of
wharfs and jetties throughout the colony,
and not by local taxation; and he agreed
with the people of the shire of Belfast
in thinking that the Government should
perform it. The amount of money l'eq 11 ired was not large; and whilst there
was not in the House a warmer supporter
of the scheme than he was, when it came
to taxing a pHrticular class of persons for
an advantage which was not limited to
themselves. he demurred to it.
Mr. McCULLOCH pointed out that
the honorable and learned member for
Belfast, had informed the committee that
a majority of the people of Belfast desired
to see the scheme carried out on the ba,:is
mentioned by their representative. He
had no doubt that was the case, and that
it would be shown when the Bill came to
be introducerl. If the people declared that
they would not. be taxf'u, itwould not, be the
Rill of the Iiollorable and learned memher.
Mr. E. CO PE endorsed the statement
of the honorable member for Villiers and
VOL. VII.-5 T
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Heytesbury, and said that, so far as the
shire council was concerned, the ratepayers were taxed as highly as they could
possibly bear, and that they were decidedly opposed to further taxation for the
purpose of the improvement in question.
Mr. WRIXON said he had no desire
to force the Bill through the House, unless
the people of the district wished it.
The motion was agreed to, and reported
to the House.
The House adjourned at twenty-five
minutes past eleven o'clock, until Tuesday,
August 10.

LEGISLATIVE COUNCIL.
Tuesday, August 10, 1869.
Government Offices - Local Government Act Amendment
Bill.

The PRESIDENT took the chair at twentytwo minutes past four o'clock p.m., and
read the prayer.
GOVERNMENT OFFICES.
The Hon. C. J. JENNER asked the
Minister of Public Works whether it was
his intention to dispose of the Government-offices at the west end of the city,
and to erect more suitable huildings near
the Parliament Houses and the Treasury?
The Hon. J. McCRAE replied that it
was the intention of the Government to
continue their efforts for the establishment
of It policy which for some time past they
had had in view, namely, the concentration,
as far as possible, of the whole of the Government offices into one focus. It was
intellded to erect suitable offices somcwhere in the neighbourhood of the Treasury
and the Parliament Houses, and, as SOOIl
as that was done, the buildings at the
western end of the city, referred to ill
the question of the honorable memuer,
would be disposed of'.
LOCAL GOVER~MENT ACT
AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The Hon. J. McCRAI~ said that before
the ~th clause of the Bill was Lrought
under the consideration of' the commillec,
he desired 10 inform honorahle members of
the cuurse which it was his intention to
adopt with regard to the measur~; bu t
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it would first be necessary for him
to revert to "he position it was placed
in from the time that its second reading
was agreed to, in order that his own views,
as representing the Ministry in that
Chamber, might be fairly laid before the
country. It would be remembered that
on the 29th of June he had the honour to
move the second reading of the Bill.
Upon that occasion he stated to the House
its leading principles, and dwelt especially
upon the principle involved in the 7th
clause, for the reason that he believed
then, as he did now, that to a very large
extent upon that clause hinged all the
remaining clauses of the Bill. What he
then stated was this :--:0
"The intention of it appears to me to be, to
place shires and road districts precisely on the
same footing. Honorable members will see
that a very great anomaly exist~ in the law as
it now stands, with regard to their powers.
Considerable and important privileges are conferred on shire councils, by the present Local
Government Act, which are not conferred on
road boards i and the object is to remove this
anomaly and to place them both on the same
platform."

On that occasion, too, so that be might
impress upon honorable members what
appeared to him to be the great importance
of the 7th clause, he dwelt at some length
upon it; and it would be remembered that
Mr. O'Shanassy also directed the attention
of the House to the bearing of it, and, as
he (Mr. McCrae) admitted, intimated
very plainly his intention to alter the
principle involved in it, when he said that
it would be most unwise to create the
smaller road districts into shires. At all
events the Bill was read a second time.
On the 7th of July the Bill was committed, and a few minor clauses were disposed of, when the committee proceeded
to deal with the 7th clause, and to consider the amendment of Mr. O'Shanassy
on it. (Mr. O'Shanassy-" Notice of my
amendment was given before that.") No ;
that was not so. After a few comments
the honorable member said:" The committee had now had an opportunity
of considering the whole question, and it was
his intention to test the feeling of honorable
members, by moving that all the words before
the words' The Governor' be struck out."

After that Mr. O'Shanassy proceeded to
stat.e his amendment. His only reason for
referring to this in self-defence, was that the
honorable member had contrasted his own
conduct with his (Mr. McCrae's), and had
stated that he had had his amendment
printed and circulated before he moved it.
Hon. J. McOrae.

Act Amendment Bill.

The fact was that it was on a suggestion
which emanated from Mr. Black that the
amendment was printed and circulated.
The Hon. J. O'SHANASSY remarked
that there was no analogy between the
position he occupied in relat~on to his
amendment on the 7th clause, and that of
the Minister of Public Works in introducing his new clause, which it was proposed should stand as the 8th. Honorable
members would recollect that he spoke at
great length on the second reading; and
when in committ.ee the 7th clause was
arrived at, he proceeded in accordance
with the practice of the House, for, up to
that moment he had not seen or heard
anything of the custom of printing and
circulating amendments amongst honorable members however important they
might be. When, however, Mr Black
and Mr. Campbell pointed out to him the
desirability of adopting that course, in
order to enable honorable members to
thoroughly consider the importance of the
amendment, 'he willingly did what was
asked.
Mr. McCRAE said that,' notwithstanding the explanation of the honorable
member, he did, in fact, endeavour to get
a very important alteration made in one of
the leading clauses of the Bill, without its
being printed and distributed. He (Mr.
McCrae) had no intention or desire to
force the new clause, which he proposed
should follow the 7th, without every member of the committee having an oppor~
tunity of considering it. Honorable members would find that, after the amendment
on the 7th clause had been carried, he said
that it was not only to be regarded as an
interference with the principles of the
measure, but that it was a complete destruction of the principle embodied in the
first part of it; and that, under such circumstancest it would be imprudent to
What he said then he was
proceed.
prepared to abide by now-namely, that
the amendment of Mr. O'Shanassy had
destroyed, or at least subverted, the principle of the Bill; because the Bill, as
introduced, embodied the policy that all
road districts should become shires,
whereas the amendment went the length
of saying that they must remain as they
were until, by their own action, they
elevated themselves into shires. Under
such circumstances as he had mentioned,
he could not see' that he should be expected to consider himself justified in
continuing the conduct of the measure.
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The Bill, as it now stood, was completely in the 7th clause. Now, in order to set
out of joint, and he had exhausted every himself right with honorable members, he
possible method of reconciling the prin- would confess that he was disconcerted by
ciple of union under the 7th clause, as the extraordinary course taken by the
amended, with the policy of the remaining honorable member who occupied the
clauses of the Bill. In this he had failed, chair, for he had no ground for appre-:and he must, therefore, throw the respon- hension that his object would have been
sibilityof the measure on the shoulders of frustrated in that manner. He wished it
the honorable members who subverted the to be distinctly understood that he was
policy which the Government had hoped now no more a convert to the principle of
to establish, and it would be for them to the amendment than he was when he
carryon the Bill. He sincerely hoped they moved the second reading of the Bill. It
would make a good and useful measure of had been said that no petitions had been
it. Mr. O'Shanassy had stated that he sent in from any of the various road boards
had become a convert to his views as to against the amendment, any more than in
favour of the measure in the shape in
the principles of the measure-The Hon. J. F. STRACHAN remarked which it was introduced to the House.
that it was as well that the committee All he could say was that he believed the
should be placed in a position to under- reason why no petitions had been received
stand at· once whether the Minister of with reference to the Bill was that sufPublic Works intended to move the 8th ficient publicity was not given by the·
clause or not. He did not think the honor- press to the proceedings of that Chamber.
able gentleman was in order in the course Why they were overlooked he certainly
could not pretend to say, but it was the
he was pursuing.
Mr. McCRAE said that if there was fact that the proceedings of the other
any doubt as to the propriety of his branch of the Legislature were not only
addressing the committee on the point- fully reported, but commented upon from
and he had no doubt t.imself-he would day to day; whereas he had only seen one
move that the Chairman do now leave the or two leading articles dUI'ing the whole
session in which the proceedings of that
chair.
(Mr.
The Hon. W. CAMPBELL would re- House were commented upon.
gret that the remarks of the Minister of T. T. a'Beckett-" And they were not
Public Works should be curtailed, because very complimentary.") No, he confessed
he believed that the committee was dis- they were not. . One of the articles appeared in the leading opposition journal,
posed to hear them.
The Hon. R. S. ANDERSON did not and he cordially endorsed the views it
agree with the last speaker, for the expressed. He might say that he had
reason that no new argument had been received several letters approving of the
advanced by the Minister of Public Bill in its original form, and altogether
disapproving of the amendment which the
Works.
Mr. CAMPBELL contended that the committee had made in the 7th clause.
honorable gentleman, in stating his rea- There would be nothing gained by his
sons for adopting the course upon which reading them, because the committee had
he had determined, namely, the abandon- determined upon the principle, and it
ment of the measure that he had intro- would be for the committee now to reconduced, ought to have every opportunity cile it with the portions of the Bill that
afforded him of doing so in the fullest had not been dealt with. All he had to
state now was, that he was grateful for
manner.
Mr. McCRAE said that, as the repre- the patient consideration the committee
sentative of the Government in that had given to the measure, and would
Chamber, and as a respollsible Minister of endeavour, by every means in his power,
the Crown, whilst stating the course to do his duty in respect to it to the
which it was his intention to take, he de- Government, the House, the country, and
sired to indicate distinctly and intelligibly himself. He assured honorable members
to the House and to the country his rea- that he had no personal feeling in the
sons for doing so, and he would not be matter, beyond an anxious desire to carry
deterred. When he was interrupted he out measures of public importance in the
was about to say that Mr. O'Shanassy best po:>sible manuer. Under the circumhad stated that he (Mr. McCrae) had be- stances he had meut.ioned, he had merely
come a convert to the amendment made to express the hope that the Bill would
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receive 'every consideration at the .hands
of honorable members, for,. for his own
part, be had no intention of t~king any
further share ,in the responsibility of it.
He now moved that· the Chairman do
leave the chair.
Mr. Q'SHANASSYexpressed his 'surprise that the Minieter of Public Works
had not made any acknowledgment of the
handsome treatment he had received at
the hands of the committee when the mat-'
ter was last under consideration. He did
not remember any occasion upon which
an honorable member similarly situated
had been so considerately dealt with, The
statement which the honorable gentleman
had made as to his attempt to carry his
amendment to the 7th clause, without its
being first printed and circulated, was not
in accordance, with fact; because he challenged the recollection of the committee as
to whether-directly it was sllg~ested to
him by Mr. Black and Mr. Campbell-he
did not cheerfully consent to that course
being followed; and as to his attit.ude on
the second reading, the printed report of
his speech on the occasion was a sufficient
answer to anything that could be said on
that point. The Minister of Lands had
alleged that the reason why the public had
not petitioned in reference to this measure
was that sufficient publicity was not given
by the press to the proceedings of the
House; and yet, strangely enough, and
most inconsistently with that view, he
said that he had numerous letters in his
possession, in terms favorable to the Bill
as he introduced it, and adverse to the
principle of the amendment on the 7th
clause. He would say that he agl'eed
with the honorable gentleman so far as
saying that the proceedings of t,hat Chamber wel'e not repOI'ted. so fully as were
those of the Legislative A~semhly. The
. 1'ea:;on tor its being so he was quite unable
to explain, but it was certain that, if journalists did not choose to report, the House
, had no power to compel them to do so.
N ow he desired once more- to point out
that the decision of the committee on this
question was a very impol'tant one to all
parties concerned in the government of the
country. If the Govel'Dment were to expect that honorable members of that Chamber were simply to register a Bill as
brought up from another place, without
any amendment, whether important or
unimportant, . he ~ou~d put the ol~ ~tock
proposition that he had put so many times
before-What was the use of a second
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branch of the Legislature? Did the Go~
vernment expect -or desire that the members of that House were to forego their.
opinions, and that, as representing the
Ministry, he was to be at liberty to say,
"I wish this Bill to be taken just as it
stands ; I will not have any alteration in
it?" The Minister of Public Works
had, in his treatment of the present
Bill, practically said that, from the moment the amendment on the 7th clause
was carried, he thought proper to
stop short with the measure, and say
that he would not proceed further.
It had been argued that the policy
of the B ill was comprised in the 7 th
clause. N ow that was not the case, for
the amendment only had reference to that
portion of the Bill which was governed
by that clause.
There was a very large
amount of policy, of a distinctly separate
character. in the remaining clauses-for
example; in the clauses relating to voting,
tolls. and rating-and which had in no
degree been trenched upon by the amendment the committee had accepted. It
was therefore unjust· to say that the
policy of the measure had been reversed
by that action. The Minister of Public
Works must, on the rcontrary, know that
there were four members of the HouseMr. Anderson, Mr. Strachan, Mr. Mitchell,
and himself - who were for several
months engaged in the preparation of the
existing Local Government Act, and who
might, t~erefore, be supposed to be more
conversant with its character than any
number of members in both Houses of
Parliament. Therefore he spoke with
authority when he said that the policy of
the Bill was not destroyed. It must be
recollectpd, too, that parly in the session
he had asked the Minister of Public
Works to place on the table of the House,
for the guidance and assistance of honorable members, a schedule which could
have bee.n prepared with ease in the
Crown Law-offices, showing the important
amendments that it was proposed to make
in the Bill, so that it could be seen at a
glance what was ~he difference between
the existing and the proposed measure.
But they were told that it would be a
most difficult matter, in fact, that it could
not be done. He believed the Minister
of Public Works thought it prudent not
to produce this information, and that he
had areasonable hope that the changes in
the' charactei' of the law 'would be slipped
through. When subversion of the policy
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of the Bill was spoken of, it was worth colleagues, who had approved of an
while to inquire what was the policy of alteration which was substantially the
the Bill. Why it meant no more nor less same as that which the committee had
than good local government.
If that already determined upon. The very obwere so, he defied honorable members to ject of a second branch of the Legislature
show how the policy had been subverted throughout the world was to reconsider,
by what had been done.
If the voting, revise, and, if necessary, amend measures
rating, and tolls clauses were to be sub- which had been passed by the other
mitted to the House, he should expect branch, and if that object was restricted
them to be opposed and rejected; so that in its operation here the Legislative Counit was perhaps just as well that the cil would have no vitality. The action
honorable gentleman in charge of the Bill of one Chamber should be tempered by
should abandon it. He took upon himself calm consideration in the other, so as to
the entire responsibility of what he had keep in check the otherwise despotic
done, for he felt that he was discharg- power which might be exercised by one
ing the highest public duty that could alone. He had referred to four members
be conferred upon a man, when he iIi- of the HOllse, including himself, who
sisted upon his right to explain· the were· t.horoughly competent for the work
grounds upon which he agreed or dis- of legislation on this subject. He had
agreed with the policy of a measure. So not yet spoken to any of the other three
far from being ashamed of what he had gentlemen, but he would say for himself
done, he was proud of it. He asked that, if they felt prepared to take the Bill
whether a similar course was followed by Ollt of the hands of the Minister of Public
the Ministry in the mother country? Works, he would cheerfully take charge
There was the case of the disestablish- of it, and assist in mll-king it as good
ment of the Irish Church, a question on and useful a measure as possible;
which the country was appealed to on a or if the House thought it better to refer
distinct issue. And what took place? it to a general committee, he would still
Why after Mr. Gladstone carried his ·be ready to do everything in his power
measure by an overwhelming majority in there. If the former of his propositions
the Commons, it was sent to the Lords; was accepted, he would only ask that
bu t it could not be carried there. On the some little legal assistance should be accontrary, most important and vital amend- corded him in the way of drafting. He
ments were made in it; and Mr. Gladstone would just say, so far as his own conduct
adopted those amendments when it came was concerned in the discussion which
back to the Commons. Nothing was said had taken place on the Bill, that when he
about giving up the Bill, but what was saw the rotten-borough system being
said was that any amendments that honor- called into existence-for that would be
able members thought proper to make the inevitable result of creating the small
would be received and considered with shire systeni":"-he felt it his duty to demur
the utmost courtesy and respect. . He to it. He was as satisfied that in doing
was glad the Minister of Public Works so he had merely performed a plain duty
had raised this issue, because out of it -to the country, as he. was that the small
arose another and much wider one; road boards would be convinced that the
namely, was that Chamber of any value action he had taken was justifiable.
at all? The doctrine laid down that, Speaking of legal assistance for drafting
directly an objection was raised there to purposes, he wanted to know whether the
any measure introduced by the Govern- hiring of such assistance was to be.at the
ment, it should be abandoned, was one sole option: of the leg~l Minister of the
of which he most empathically disap- , day? . He contended that· the House ought
proved. The Minister of Public Works to be enabled, at any time, to hav13 as
bad come down with new clauses so much legal assistance for the propel' disvpry similar, in their character and bearing eharge of its functions as was had by the
upon the measure, to the amendment that Government. The Minister of Public
had been carried, thatit was plain the subject Works was in this unfavorable position,
had not received such full considel'ation thHt he came to the Chamber and introat the hands of himself and the framers duced BiIld, and that he was expected to
of it, as it deserved; for he came down be, or to make himself, acquainted with
)Vith them ~fter consultation with his all the r:~cirles~ 4e~~ilsr an4 his tor! 9f
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legislation, unaided by lawyers. N ow what
was the consequence? Why, when the
honorable gentleman found that any portion of a measure which he introduced
was objected to, all he could do was to
ask the Chairman to report progress, in
order that he might go and consult his
colleagues. He sympathized with the
Minister of Public Works, because he had
undertaken· the performance of functions
that broke down in practice; he was
placed in a position where he was called
upon to do work without having at his disposal the materials to enable him to do that
work in a proper manner. Of the legal
mem bel'S of the Ministry, one at least should
be told off to take charge of all measures
introd.uced into that House, for he hoped
the Minister of Public Works would acquit
him of any want of courtesy towards him
when he said that it was not fair to leave
to him, as a layman, the responsibility of
carrying through, unaided, measures of
such large importance as that now under
consideration. The Government of the
country ought to turn their attention, there
as elsewhere, to making such measures as
effective as possible. If they did not,
they must either be prepared for a repetition of what was taking place in this
matter, or honorable members must give
up their own views, and silently allow bad
laws to become the laws of the country.
. For himself, he sincerely and honestly
believed that the insertion of a few words
. in the 10th clause would have made the
whole Bill, up to the 57th clause, harmonious. At that point the committee
would have to deal with the question of
the voting powers-a question so material that it could not be expected to be
passed over without undergoing searching
review. The same ,observation applied to
the policy of inc1'easing the rates, and the
abolition of tolls, which would raise the
issue whether Parliament was prepared to
give to local bodies the powers contemplated by the Bill. He thought that
the Minister of Public Works had not the
smallest ground for complaining of the
amendment. If he was determined to
persist in abandoning the Bill, he (Mr.
O'8hanassy) would not regret it, because
it would have been a bad law if carried,
and delay would not inflict any injury
upon the country. If the road boards
ha,d been content with their present
system for the last six or seven years,
~hey could very well go on till the next
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session of Parliament without another law.
But even if they should not be content to
do so, reporting progress would not do
any good. In offering to take charge of
this measure, he would just add· that he
could readily understand why the Government should feel indisposed to place it in
his hands.
The CHAIRMAN pointed out that, if
the motion that he should leave the chair
were carried, the Bill could not be again
introduced.
Mr. CAMPBELL expressed the hope
that the Minister of Public Works would
reconsider the determination at which he
had. arrived. If the Bill were thrown up
now, it would inevitably be lost. He was
not pledged either to one side of the question or the other, for he not only voted
against the new clause, but against Mr.
0'8hanas8Y's amendment; and the majority
against the new clause was not, in his
opinion, so great as to justify the abandonment of the Bill. For himself, he promised
the Minister of Public Works his most im- '
partial support. With regard to what had
been said as to the powers of that House,
he thought the House had hitherto maintained a very good position with the
eount.ry, and had discharged its duties
faitqfully and honestly; and that the
allusion to the subject was quite unnecessary. He regarded the House rather as a
court of review, than as a court of initiation; and he had no doubt that it would
in the future, as it had in the past, receive
and. consider any measure sent up to it
without fear or favour.
Mr. McCRAE desired it to be remembered that when, at the last sitting of t.he
committee, he came down prepared to
move the postponement of the remaining
clauses of the Bill, in order that the
amendment of Mr. O'8banassy on the 7th
clause might be reconsidered, it was ruled
that that course could not be taken. That
meant that, if the Bill was to be proceeded
with, it was to be considered on the basis
of the amendment, a 'course which he was
at that time, as he was now, unprepared
to consent to. The whole question had
been carefully considered by his colleagues
and himself, from that point of view, and
the result was that he felt he had no
other course open to him than that which
he had announced, and which he felt himself compelled, most reluctantly, to follow.
With reference to the remarks of Mr.
O'8hanassy, as to the functions of th~t
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House asa co-ordinate branch of the
Legislature, he assured honorable members
that there was no one more anxious to
uphold those functions in their integrity
than he was; and, so far from his finding
fault with honorable members for exercising them, he would be only too happy to
receive any suggestions that did not absolutely strike at the root of the spirit or
principle of any measure introduced by
him. He was there not merely to move
clause after clause, pro formtt, but he
was there to carry out the policy that
he introduced. He had endeavoured to
do so in this instance, and had failed, and
there was, therefore, no alternative but
to leave the Bill in the hands of honorable members.
Mr. ANDERSON said that he understood the Minister of Public Works to lay
down the broad principle that the House
must either accept the measures introduced, without alteration, or that they'
must, if they dissented from the policy
enunciated in them, take the conduct of
them. He must confess that he did not at
all regret the vote he had given; and it
was not fair of the Minister of Public
Works to say that he was placed in a
position of difficulty, because he could not
go back to the commencement of the Bill.
He was allowed to have his new clause
introduced, and that was really for the
reconsideration of the matter. Mr.
O'Shanassy had shown a great deal of
courage, in proposing to take charge of
this measure, with the assistance of a
draftsman, and he (Mr. Anderson) would
cheerfully give to the work his time and
his best ability. He, however,concurred
in the remarks of Mr. Campbell, and
thought that further time should be allowed
to the Minister of Public .Works and his
colleagues, to consider whether they
should, in a pet-eMr. McCrae-" No ")
-assume the responsibility of throwing
up the Bill on such very slight grounds.
In order to give the honorable gentleman time to reconsider the matter, he
would move, as an amendment, that
the Chairman report progress, and ask
leave to sit agairi that day week. That
course would prevent the measure being
shelved.
The Hon. T. T. A'BECKETT seconded
the amendment.
The amendment was agreed to.
The House adjourned at two minutes
~o six o'clock~
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LEGISLATIVE ASSEMBLY.
Tuesday, August 10, 1869.
LandB {lompensation Bill-Waterworks Commissions BillPrivilege-The Vacancies in the Cabinet-Land Laws
Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
LANDS COMPENSATION BILL.
A message was received from the
Legislative Council, intimating that they
had agreed to this Bill with amendments.
The message was ordered to be taken
into consideration next day.
WATERWORKS COMMISSIONS

BILL.
Mr. G. PATON SMITH. - Mr.
Speaker, I beg to move for leave to introduce a Bill to establish commissions to
carry out certain provisions of the Waterworks Statute, No. 288. I may mention
that the schedule to this Statute embraces
a number of places where waterworks may
be constructed by the Government. But
I think the House and the country have
arrived at the conclusion that these works
may very well be carried out by local
bodies, if the necessary power of association be granted for the purpose. The
object of the Bill which I desire to introduce is to enable the Governor in Council
to appoint a number of commissions which
may represent incorporated bodies such as
mining companies and municipal councils,
and to vest in the commissions, when appointed, all the powers gi ven by the Lands
Compensation Statute to the Board of
Land and Works for the purpose of carrying out any of the works mentioned in
the schedule to the Waterworks Statute,
The terms upon which the
No. 288.
works will be held are contained within
the four corners of the Bill, and power
will be reserved to the Governor in
Council to resume possession of the works
at any period on paying adeqlJate compensation. The Bill consists of only a few
clauses. I believe that, if the House will
agree to it, the measure will be the means
of reinoving a great many of the difficulties
which stand in the way of local bodies
carrying out schemes of water supply.
Mr. McCULLOCH seconded the motion.
Mr. KERFERD.-I have not gathered
from the Attorney.~General's reml:\.rks that
.•
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the Bill will contain any provision for the supply of those districts with water, have
State endowing or assisting local bodies been dismissed; and thus we are in the
position of having expended a large sum of
in carrying out their water schemes. I
don't understand the bringing forward of money without anything to show for it.
Mr. CASEY.-There are two ways by
a Bill merely to authorize local bodies to
construct their own waterworks, particu- which the country districts may be suplarly after we have borrowed as much plied with water. One is by local entermoney as it is possible, or rather politic, to prise; the other is by Government aid.
borrow, for water supply purposes, and The honorable member who has just reafter that money has been expended for the sumed his seat stated that the Water·
benefit of only two districts. There was works Loan was granted on the distinct
a distinct understanding, when the "Vater- understanding that waterworks should be
works Bill was before the Legislature in constructed through the whole colony. I
1865, that certain sums of money should submit to those honorable members who
be set apart for certain districts. In fact were members of the House at the time,
there was attached to the Bill a schedule whether any such understanding was come
showing the amount to be expended in to. I believe it was distincdy understood
each district. I then took upon myself to that all the places requi ring water should
say, from my place on this side of the be provided with wat.er, from time to time,
House, that notwithstanding all the PI-O- as money could be borrowed for the purfession of desire on the part of the Go- pose; but the loan was raised for the
vernment, to give water supply to t,he supply of only two districts. The honorcountry, what was really contemplated able mernber for the Ovens (Mr. Kerferd)
was to carry out the Colipan and Geelong mu~t be aware that the sum of £30,000
schemes. Not only have my words been has been put on the Estimates, this year,
verified--:-not only ha.s the money originally to aid'private enterprise in the construcbori'owed, for the purpose of being ex- tion of waterworks which the Government
pended over the whole colony, been swal- cannot undertake; and what is desired by
lowed up by these two schemes-but a tbis Bill is that the persons engaged in
second Joan has had to be contracted for such enterprises should have the same
the purpose of completing them. And now powers and authority as the Board of
it is asked that all the other localities in Land and Works would have if it was
the country shall have authority, if they concerned in the construction of the
think fit., to construct waterworks at their works. The people of Ballarat have most
own expense. But the Attorney-Genel-al successfully established waterworks for
has not said a single word as to how local themsel ves. Certainly they received some
bodies are to do this; and local bodies assistance from the Government, but it
find that the moneys which they raise by is mainly owing to their own enterprise
rate are searcely sufficient to carry out that the waterworks were established.
the necessary works connected with local And can anyone reasonably object that
self-government, without undertaking the the same legislative authority which
construction of waterworks. Unless the is gi ven to the Board of Land and
Attorney-General shadows forth some Works, with reference to the construcscheme by which local bodies can be ai'l- tion of waterworks, should also be given
sisted in carrying out water schE'mei'l, I
to those who, by pdvate enterprise,
shall feel it my duty to resist t he Bill to are prepared to accomplish the same
the utmost, because I regard it as a wrong object? The money endowment which
to the various districts of the colony. The may be given to t.hese localities will be
whole of the colony is saddled with the voted from time to time on the Estimates.
interest on the Wa.terworks Loan, and I can see no advantage to be gained by
only two di15tricts have received any benefit the resistance threatened by the honorable
from the expenditure; and yet when the member for the Ovens to the Bill.
loan was originally authorized it was on
The motion was agreed to, and the Bill
the distinct understanding that water was brought in, and read a first time.
supply was to be given all over the colony.
THE VACANCIES IN THE
I may here state that I have heard that
CABINET.'
the surveyors who have been engaged in
On
the
order
of the day for resuming t.he
the different districts carrying out sut'veys,
preparing plans, and performing the pre- debate on Mr. Kerferd's motion-" That
liminaries necessary in connex:ion with the the matter of Mr. Francis performing t~e
1Jr. Kerferd.

Vacancies in

[AUGUST

duties of Commissioner of Customs without having vacated his seat is a breach of
the privileges of this House, and that the
same be referred to a select committee to
inquire into and report" (adjourned from
Tuesday, August 3)Mr. MeCA W rose and said-I don't
intend to offer any observations on this
subject. I proposed the adjournment of
the debate for the purpose merely of
giving honorable members time to consider the motion; and I shall leave those
who take an interest in the question to go
on with the debate.
After a pause,
Mr. WHITEMAN said-The reticence
which is exhibited by honorable members
on the Ministerial side seems somewhat
extraordinary, after the expressions lately
made use of in the House. I ex pected
that many honorable members, who appeared impressed with the idea that the
honorable member for Richmond (Mr.
Francis) had done something wrong in
occupying the position of Minister of
Customs, without having gone to his constit.uents, or being responsible to this
House for his proceedings, would have
addressed themselves to t.he question.
But honorable members appear, in some
measure, afraid to grapple with the subject. If this be so, let a silent vote be
taken-let us divide at once. But I am
not afraid to express my opinion. My
personal knowledge of the Customs department is very limited; but I understand,
on good information, that the honorable
member for Richmond does perform the
functious of Minister of Customs. Well,
sir, if he does that, he has no right to sit
in this House without going to his constituents. If the honorable member is
prepared to assure the House that he does
not perform the duties of Minister of
Customs, there is no occasion for the
House to appoint a select committee.
Mr. BYRNE.-I am sorry the Government have not thought fit to have the
honorable member for Richmond (Mr.
Francis) sworn and gazetted as Minister
of Customs. I think honorable members
on all sides will agree that the honorable
member is as well fitted for the office as
any honorable member in the House.
There is one inquiry which the connexion
of the honorable member with the Customs
department is calculated to provoke. That
is-If the duties of one Ministerial office
can be performed without pay, why should
not some of the othe~' offices be filled up
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in the same way, particularly when retrenchment is the order of the day?
Mr. MACGREGOR.-It appears to be
the impression of a considerable number
of honorable members that the honorable
member for Richmond (Mr. Francis) has
performed the substantial functions of
Minister of Customs; and I think the
least that can be done is to inform the
House whether the honorable member has
been freed from that position or not. It
should be recollected that the honorable
gentleman is not even a member of the
Cabinet. He insisted upon retiring from
that position some time ago; and it seems
rather singular that, after retiring from
the Cabinet, he should be discharging the
functions of Minister of Customs. If the
honorable mt'mber goes to the Customs
department, if the officers of that department submit matters for his consideration,
if he considers these matters, and if his
proceedings thereon are appl~oved by the
Chief Secretary, then, it appears to me,
the honorable member really discharges,
substantially, the functions of Minister of
Customs. If the honorable member could
see his way to accept office, no doubt a
large number of honorable members would
be gratified, and the anomaly of a private
member discharging Ministerial functions
would be removed. If the honorable
member has ceased to give advice to the
officers of the Customs department, or to
act as Minister of Customs, it is only just
and fair to members of this House that
they should be apprised of it. No doubt
the honorable member for the Ovens (Mr.
Kerferd) would withdraw the motion, on
being assured by the honorable member
for Richmond that he had ceased to interfere with the administration of the Customs
department.
Mr. MACKAY.-I trust the honorable
member who has brought forward this
motion will at once withdraw it, or that
we shall proceed to a division at once, so
that an end may be put to this waste of
time. All this discussion appears to have
arisen because of what are called two
vacancies in the Ministerial ranks. But
if the Ministry choose to go on with seven
members they can do so, without violating
the spirit or letter of the Constitution.
A lot of bunkum has been talked about
the honorable member for Richmond (Mr.
Francis) going to the Custom-house, and
performing the duties of Minister of
Customs. But if the honorable member
merely goes there to info~m himself as to
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certain matters, ap.d to bring them under
the notice of the Chief Secretary, and if
the Chief Secretary is prepared to perform
the duties of three offices, why, unless it
can be shown that injury is thereby done
to the public service, should there be any
complaint?
Mr. FRANCIS.-Sir, in order to enable the House to proceed to the discussion
of much more important business than the
particular position which I recently occupied at the. Customs, and in order that
there may be no mistake about the matt.er,
I desire to state that I shall be most
happy to stand entirely aside, and leave
an open cour8e to others. I am not an
aspirant for office. I meant what I said
when I resigned, some months ago, that I
desire to occupy the position only of an
honest and, I trust, not inefficient supporter of the present Government.
Mr. CONNOR.-The honorable member for Sandhurst (Mr. Mackay) has
changed his tone withidithe last few days.
I remember that he stated distinctly, last
week, that the vacant Cabinet offices
ought to be filled up. I think that, in the
interests of the country, they ought to be
filled up. Surely six months is sufficient
time to fill up a Ministerial office, particularly when there is no lack of candidates
for the'vacancy? I regret that the honorable member for Richmond (Mr. Francis)
cannot see his way to accept the office of
Minister of Customs. If the rumours
about the Railway department be true, it
is time that that department was placed
under a Minister who could give his unThe present
divided attention to it.
Ministerial head has quite enough to do to
attend to his duties in connexion with
Mines and Water Supply.
Mr. LANGTON.-I think no one will
complain of the honorable member for
Richmond (Mr. Francis) occupying the
position of an honest and consistent supporter of the Government. But that is
not the question raised by the motion of
the honorable member for the Ovens (Mr.
Kerferd). The question raised is of an
altogether different character. The statement which the honorable member for
Richmond has just given to the House
contains no assurance that this unconstitutional position of his, if it b~ an
unconstitutional position, will not be continued. The House, up to the present
time, has had no assurance to that effect
at all.
Nr, McCULLOCH.-Y es~ he said so.
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Mr. FRANCIS.-I think I said that I
would stand entirely aside, and leave an
open course to others, rather than be the
means of causing unprofitable discussion
in the House. From my acquaintance
with the details of the Customs department it may be supposed that I might be
of service to the present Government in a
position of difficulty, without doing any
harm to the country. Under these circumstances I volunteered to be of use at
the Custom-house, on the understanding
that I should occupy only an intermedial
position, and that I should not be called
upon to discharge any ~inisterial functions, by which I mean any of those
functions which, by law, appertain exclusively to a responsible Minister.
Mr. LANGTON.-I understand the
honorable member now to say that he does
not intend to continue the services at the
Custom-house which, for some weeks past,
he has rendered to the Government, and
that he is not an aspirant for office; but
there are one or two matters in connexion
with this question which do not strike me
as matters of trifling importance, or of
such a character that the discussion of
them should be regarded as what the
honorable member for Sandhurst (Mr.
Mackay) calls a waste of time. That
honorable member has intimated that if
the Government choose to keep the two
vacant offices in the Cabinet permanently
open, without consulting the opinion of
this House on the subject at all, they are at
perfect I iberty to do so. That opinion is,
I think, worthy of a member of that large
majority which sits behind the Ministry
of the Emperor Napoleon in the corps
legi8latif of France, because it appears
to argue, on the part of the honorable
member, a capacity to say "ditto" to all
that proceeds from the Treasury bench,
which, before he came into the House, no
one would have given him credit for.
Now there are certain duties in connexion
with the Custom-house which can be lawfully discharged only by the Commissioner
of Customs, and, at present, there is no
Commissioner. We have not been told
that the Chief Secretary has been sworn
and gazetted as Commissioner of Customs. The last Customs Act provides
that the Commissioner, and the Commissioner alone, may" permit the entry of any
goods under this Act in such form and
manner and on such conditions as he may
direct, to meet the exigencies of any case"
not provided for by l~w. Now if' anr
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exigency arose at the present time, it might
be in the interests of the public that
goods should be en tered in a particular
way, but no officer can lawfully give the
permission to do this.
An HONORABLE MEMBI£R.-The Chief
Secretary.
Mr. LANGTON.- Unless the Chief
Secretary is sworn as Commissioner of
Customs, he cannot do it. The same
argument applies to a great many other
duties which the Commissioner has to
perform in reference both to customs and
excise; and there are special reasons
why the attention of Parliament should
be called to the matter, and why Parliament should have some definite statement
from the Government as to their intentions. Only to-day it came out, in the
course of the trial of an action in the
Supreme Court, that many firms have
been regularly paying duty on articles,
while other firms have been able to bring
in the same kind of article duty free. It
is also commonly reported that the a.ssistsnce on the wharfs is so scanty that frequently cargoes of goods, upon which
small duties are payable, especially grain,
are left to be discharged by the importers
without any Customs officer looking after
them-in fact, that vessels brillgiug in
2,500 ba.gs of maize are passed at the
Customs as bringing only 1,300 or 1,600
bags. There is nobody to take tally, and
thus a large quantity of the maize which
comes into the market, comes in without
paying any duty at all. Now these
rumours only increase the duty of this
House to have this matter settled. If the
Chief Secretary says at once that be is
Commissioner of Customs - that he is
lawfully in the position to fulfil the duties
required by law from the Commissioner of
Customs-it will be for the House to accept that explanation if it pleases. But,
up to the present time, we have had no
explanation from the Chief Secretary. [
suhmit that, on a subject of this kind, the
House is entitled, at the outset, to a full
and frank explanation of the intentions of
the Chief Secretary on the subject. The
matter is one of sufficient importance to
be treated as a question of privilege; it
is a matter in which, apparently, the majority of members of the House take some
interest; the Government have had a
week to consider it, but they appear tonight to be just as indisposed to give an
explanation on the subject itS they were
~ast Tuesday ~
.'
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Mr. McCULLOCH.-I can assure the
honorable member and the House that it
is not my intention to accept the office of
Minister of Customs.
I have quite
enough of work and responsibility in connexion with the offices of Chief Secretary
and Treasurer, without venturing to undertake the duties of another office. With
regard to the question before the House,
I may say that my honorable friend the
member for Richmond (Mr. Francis),
although he has been good enough to attend at the Custom-house, has never per
formed any act or exercised any functions
as Minister of Customs. It is unnecessary
to discusR the question of the vacancies in
the Cabinet, because, as I stated last week,
it is the intention of the Government to
fill up those offices shortly. There is no
desire on the part of the Government to
keep them open, because the only effect of
their being kept open is to throw more
work on the members of the Government.
However, the Government do not propose
to fill the offices until the Land Bill has
b{een disposed of. They do not think it
right that honorable members should have
to go to their constituents at such a time;
but, as soon as the Land Bill is dealt with,
the new Ministers will be appointed.
Mr. DUFFY.-Mr. Speaker, I rejoice
that at last a time has been fixed for
releasing us from the unconstitutional position which we at present occupy. I think
the course which the honorable member
for Richmond (Mr. Francis) has taken is
altogeth~r creditable to him.
I have not
the slightest doubt that he undertook the
duty which he has been recently performing from a generous and praiseworthy
spirit; but I am not at all sure, if the .
House were disposed to go into the matter,
that, notwithstanding the specific statement of the Chief Secretary, a committee
would not report that the honorable member has, in point of fact, performed the
duties of a responsible Minister; because,
when he went to the Custom-house to
give directions, the only functions which
he could pRrform were not performed by
the permanent officers of the department
-they were exactly those which belong
to a Minister. The honorable member
was a quasi Minister there at all events.
He was there representing the Chief
Secretary; and if the honorable member
were before a committee, or in any position
were he could be cross-questioned, he
would admit, no doubt, that he gave directiol1s of ~ chara,cter whir,h cOllld only i:::s!lo
w
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from a Minister. The Chief Secretary
Reems to think that honorable members
are unduly impatient with regard to the
filling of these vacancies. But one of
the offices hns been vacant half a year,
and the other has been vacant nearly a
quarter of a year; and I submit that that
is quite long enough to endure a system
which we believe is a violation of the
Constitution. I consider this House is
very patient; but I hope there is a limit
to its patience. It seems to me that the
amount of its endurance is being keenly
tried. In what position, I ask, are the
departments of the Government? The
Customs department is without a Minister.
Another department, that of Water Stipply, has been the subject of a committee
of inquiry, and the report of that committee contains the most serious imputations upon the officers, if not npon the
Ministers of that department. The Railway department is the subject of a commission of inquiry, and the reports whieh
leach us, in reference to that inquiry, are
of a very serious character indeed. If
1 hey be true-I don't know whether they
are or not-there has been a shameful
waste of public property, and a scandalous
violation of the good order that ought to
prevail among Government officers.
Mr. SULLIVAN.-They are untrue.
Mr. DUFFY.-At all events I trust
we shall shortly have the report of the
commission before us, so that" we may
judge for ourselves. Then there is another department - that of the Crown
Lands-concerning which an investigation
upon which some of us have expended a
large part of the last two weeks is now
proceeding. Now I want to know how
many of the departments of the Government are to be in a condition in which
the ordinary functions of the House respecting them shall be in abeyance?
Although the statement of the Chief Secretary that, as soon as the Land Bill passes
from this House, the vacancies in the
Ministry shall be filled may be considered
satisfactory, nothing sbort of that - no
indefinite answer that the thing would be
done as soon as practicable-would have
prevented the pressing of this motion to a
division. As it is, I hope the Land Bill
will pass from this to the other House in
the course of a few days, and then I trust
we shall see the end of this highly objectionable practice.
Mr. KERFE RD.-After the statements
Which have bee~ made, I think it onl,
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due to the House at once to withdraw the
motion. The object for which I placed it
on the paper-that ofhringing prominently
under the notice of the House the unconstitutional conduct of the Governmenthas been accomplished. Therefore, with
the permission of the House, I will withdraw the motion.
Mr. CASEY.-Sir, I will not allow
the motion to be withdrawn for the
reason assigned.
Mr. KERFERD.-Then I will with·
draw my withdrawal of the motion.
Mr. CASEY.-The honorable member
has said that he has demonstrated to the
satisfaction of the House the unconstitutional proceeding of the Governmen t. I
am not prepared to allow the motion to be
withdrawn on such a statement. The
motion declares that the fact of "Mr.
Francis performing the dudes of Commissioner of Customs, wit.hout having
vacated his seat, is a breach of the pri vileges of the House." Why, in the first
place, Mr. Francis has 1Iot performed the
duties of Commissioner of Customs; and
therefore the first statement contained in
the motion has no possible justification.
In the next place, will any person who
pretends to know anything of constitu·
tional governmellt say that, if he performed the duties, it would amount to a
breach of the privileges of this House.
The honorable and learned member for
Dalhousie says it is unconstitutional, and
the honorable and learned member is no
doubt a great constitutional authority, but
there is nothing before the House on that
head beyond the honorable member's
statement. I think the proper course for
the House to take is to negative the pro·
position.
Mr. McDONNELL.-I, for one, must
be permitted to differ from the doctrine
The
laid down by the last speaker.
Minister of Justice asks what has been
done by the honorable member for Richmond (Mr. Francis) which would amount
to a breach of privilege? As I understand from the statement of the honorable
member for Richmond himself, he undertook from a spirit of kindness and friendship for his friend, the Chief Secretary,
to discharge some of the duties of Minister
of Customs until a Minister was appointed ; and I understood the honorable
gentleman himself most distinctly to state
that he did discharge some of the dutie~
of that office.
Mr. CASEY.-No,
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Mr. McDONNELL.-If he did not that, after the explanations given by the
discharge those duties, then I think all honorable member for Richmond and the
this discussion is utterly meaningless. Chief Secretary, the waste of time comAm I to be told by honorable members plained of by the honorable member for
that the honorable member for Richmond Sandhurst (Mr. Mackay) was about to
has gone down to the Custom-house terminate. No sooner, however, was peace
and absolutely done nothing, or said restored, than the resum ption of business
nothing, or caused nothing to be done? was prevented by the course adopted by
Am I to understand that his position there the Minister of Justice. The battle was
was nothing more nor less than a simple almost finished, when the honorable aud
negation? What was the meaning of learned gentleman renewed it. If he
the honorable member's presence at the . thought that, by forcing a division, he
Custom-house, unless he went there, as he was likely to intimida.te any honomLle
himself says, to assist his friend, the Chief member from bringing forward a similar
Secretary, from a kindly motive, during motion on a future occasion, he must hnve
the vacancy in the office? If anything discovered his mistake. The honorable
had gone wrong at the Customs depart- and learned gentleman forcibly reminded
ment,- who would have been respomible me of the witcht's in Macbethto thi~ House? Noone. We can all
"Double, double toil and trouble;
Fire, burn; and cauldron, bubble."
accept the honorable member's statement
that he was actuated by a spirit of kind- He has done everything in his power to
ness towards the Chief Secreta.ry, but- enact a similar character.
It has been
admitting that he acted from kindly mo- said that the honorable member for Richtives-did he not do the work which would mond did not perform all the duties of
have been done by a Minister of Customs Minister of Customs. That is an equivoif one had been appointed? Let me sub- cal expression. Though the honorable
mit another view of the case, in order to member was llotduly installed as Ministerof
see if the argument will hold water. Sup- Customs-though he may not have perpose there had been a Minister of Customs formed all the duties appertaining to that
-would he have done anything different, office-he admits that he has performed
in any degree whatever, from what the some of the duties. The Minister of
honorable member for Richmond did? Justice, however, came forward and said
(" Yes.") I should like to know in what that the honorable member had not disrespect. There is an old maxim, and a charged any of those duties. I think
very true one, which says-" Mutato no- that the honorable and learned gentleman
mine, de te fabula narratur." What is ought to retract what he said. The Chief
done by a gentleman who has not been Secretary having stated, to the satisfaction
appointed a Minister is the same as if it of the whole House, that the vacant offices
were done by one who had been appointed. will soon be filled, and the honorable member
I confess that I can see no difference be- for Richmond having admitted that he
tween the two things. If this be so, what has performed some of the functions of an
becomes of the taunt of the Minister of office for which there is at present no
Justice, that there is no breach ofprivilege responsible Minister, honorable members
in what the honorable member for Rich- can have no hesitation in voting for the
mond has done? I submit that there has motion before the House. On looking
been a breach of privilege, and that it at a constitutional authority I find that,
consists in the honorable member for Rich- however complete the responsibility of
mond having discharged duties for the the Administration may be, yet, legally
performance of which he was not ampnable and constitutionally, each Minister is only
to the proper tribunal, namely, this House. responsible for his own acts, and for the
The motive which induced the honorable management of his own department. We
gentleman to undertake those duties no have been told over and over again that
one can fail to appreciate-I for one the Chief Secretary is responsible to thi~
frankly admit it-but let it not be said House for the management of the CustomH
that a private member acts constitutionally department; but how is he responsiblo
in discharging duties which ougnt to be in the face of this statement, coming from
undertaken by a responsible Minister of such a high constitutional authority as the
the Crown.
late George Cornewall Lewis? According
Dr. MACARTNEY.-I believe all to all the principles of the English couhonorable members were very well pleased stitution the Chief Secretary is not
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legally or constitutionally responsible to degrading himself in such a way as be has
this House for the management of the done. The Chief Secretary states that
Customs department.
The honorable an office which has been empty for six
member for West Melbourne (Mr. Lang- months will be filled up as soon as a vote
ton) informed us that several tons of can be spared from the land discussion.
maize had passed the Customs and Why did not the honorable gentleman
evaded duty-for that is what the state- think of the matter in time, and fill the
ment amounted to-because there was no post· before the discussion on the land
one to look after it. I hope that the question commenced? The admission of
House will not stultify itself in the eyes the Chief Secretary that he cannot afford
of the country by permitting thisop- to make the appointment until after the
portunity to pass by without expressing Land Bill is passed is a proof, if one were
its opinion that the interests of the wanted, that he kept the offices dangling
country demand that the office of Minister before honorable members for a purpose.
of Customs should at once be filled.
I don't say that the bait had any effect
Mr. LONGMORE.-The Minister of upon honorable members sitting behind the
Customs-I mean the honorable member Chief Secretary-I hope better things of
for Richmond-is about to come out them-but he is none the Jess guilty of
again in his true manly character; trying to influence them by keeping the
that is to say, he leaves the way open for offices open. I hope that the House will
anyone who comes after him. But we come to a division on the motion, in order
have no promise given that he will not to show who are the honorable members
continue to fill the office of Minister of that desire to see the functions of GovernCustoms while it remains open. (" Yes.") ment carried on by responsible Ministers.
W ell, I will take it that the opinion of
Mr. GRANT.-l think that the motive
the House is that the honorable member of my honorable colleague, the Minister of
said that he will not continue to discharge Justice, in rising to address the House,
any of the duties belonging to °a Minister. has been mistaken. I do not think that
It has been stated that he only performed he intended to object to the withdrawal of
some of the duties of Minister of Customs; the motion. (" Yes.") I believe that
but I would like to ask the honorable his intention in rising was not so much to
member if he had any finger in the object to the withdrawal of the motion as
Lackerstein difficulty? I wou ld like, also, to disavow the truth of the assertion of
to know if the honorable mem bel' has the honorable member for the Ovens, that
been doing duty in other cases of very the honorable member for Richmond had
great importance which have been decided been guilty of a breach of the privileges
against the Government in the courts of of the House. I would suggest that the
law? And whether the country is to be motion should now be withdrawn.
committed to the payment of perhaps
Mr. WATKINS.-The Minister of
thousands of pounds upon the fiat of an Justice has placed honorable members
irresponsible man? I congratulate the sitting in this part of the House in a very
honorable member upon his having at unfair position. If the honorable and
length seen that he was in a position learned gentleman had allowed the motion
which, to sa.y the least of it, was not to be withdrawn, this unpleasant discusdignified. What was the honorable mem- sion would not have taken place. I regret
ber's position? Why, he was simply that the same discretiop. and good sense
acting as the lackey of a man who does which actuated the Chief Secretary did
not acknowledge he is Minister of Cus- not actuate his honorable and learned
toms. He merely went between the ser- colleague. The House need not be
vants of the Customs department and a astonished at the change in the views of
gentlemaa who performs the duties of the honorable member for Sandhurst (Mr.
Minister of Customs without the respon- Mackay). "Hope deferred maketh the
sibility. Truly the honorable member heart sick." Some time ago, when the
occupied a very low position! Humility honorable member was prominently menis exceedingly good sometimes, but I hope tioned as likely to be one of the new
that the honorable member will get out Ministers, he was desirous that the vacanof the valley of humiliation, and come cies should cease without delay; but now
before us in his true character once more. that his prospects do not appear to be
I have a great respect for the honorable encouraging, he is anxious that the offices
member, and I don't like to see him should not be filled up. The honorable
0
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member for Rodney said he would be glad
if the honorable member for Richmond
would accept the office of Minister of
Customs. I believe that his acceptance of
the office would be gratifying to the great
majority of the House, though, of course,
it would not be satisfactory to all members. .The House, I think, ought to be
satisfied with the assurance of the Chief
Secretary that, after the passing of the
Land Bill, the vacancies in the Cabinet
will be supplied. I trust that the honorable gentleman will allow the motion to
be withdrawn.
Mr, EVERARD.-I am quite sure that
everyone will appreciate the kind intentions of the Minister of Lands, who, when
a difficulty occurs, generally <:omes forward to try and set. matters right. But
the honorable gentleman thoroughly mistakes the position taken up by his colleague, the Minister of Justice. The
honorable member for the Ovens stated
that, after the satisfactory explanations
made by the Chief Secretary, and by the
honorable member for Richmond, he would
consent to withdraw the motion, whereupon the Minister of Justice rose and
said that he would not allow the motion to
be withdrawn. The honorable and learned
gentleman frequently, in an overbearing
manner, tries to menace honorable memhers sitting on this side of the House. If
he thinks that he will succeed in his object,
he is mistaken. The same sort of intimidation, in almost the same language, is
resorted to in the public print which is
subsidized by the Government. In a
leading article in that paper, four or five
members have been threatened that they
shall not be returned again by their constituents. Are honorable members to be
continually menaced in this way in the
discharge of their duties? If anything
would make me opposed to the Government, it would be threats of this kind.
This subsidized Ministerial print states
to-day that we are afraid to go before our
constituents. Why, sir, we have said
distinctly that we wish to go before our
constituents, in order that the question
about the squatters' tenure may be decided.
We are not afraid to go before our constituents. Even if we were defeated, we
should have the satisfaction of knowing
that we had done our duty. I am willing
to resign my seat, and go before my constituents, if any member of the Government will do likewise. Is this the species
of "cowardice" which the Government
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organ talks about? If it is, I only wish
any member of the Ministry would imitate
it. As the Minister of Justice objects to
the withdrawal of the motion, we ought
to insist upon going to a division.
,
Mr. MACPHERSON.-I must express
my great regret that the Minister of
Justice did not allow this matter to be
settled peaceably. All sides of the' House
seem to be satisfied with the explanation
gi ven by the honorable member for
Richmond ~nd the Chief Secretary, and
the motion ought to be allowed to be
withdrawn. I hope that no honorable
member will insist upon a division, and
thereby place other honorable members in
a false position. I cannot altoget.her approve of the course which has been
adopted by the Government, but I certainly shall not be driven into a division
simply because some honorable members
choose to insist upon one. Although, as I
understand, the Minister of Justice did
not intend to object to the withdrawal of
the motion, I certainly regret that he rose
to speak on the question.
Mr. G. PATON SMITH.-Before the
question is put, I would ask the House
whether it is fair that any quarrel between
certain honorable members and my honorable colleague, the Minister of Justice,
should be made the ground for referring
to a select committe'e a totally foreign
matter? Whatever cause of grievance
the honorable member for Collingwood
(Mr. Everard), or any other member, may
have against the Ministry, that is no
reason why the motion before the House
should be adopted. So far as I know, the
honorable member for Richmond is not
amenable to an inquiry by a committee
of the House for anything that he has
done at the Customs department. I fully
appreciate the kindly feeling which has
been expressed towards the honorable
member. No doubt it is a great loss to
the House that the honorable member
declines to accept the position of
Minister of Customs. I trust that the
House will now consent to the withdrawal
of the motion. My honorable colleague,
as I understood, did not object to its being
withdrawn, but he objected to its withdrawal until he had spoken on the
question.
Dr. MACARTNEY.-If the Minister
of Justice asks leave to withdraw his objection to the motion being withdrawn, I
am sure that honorable members will be
pe'rfectlysatisfied.
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Mr. WRIXbN.'-:':Befo~~"" the ,rHOllse
divines, I t.hink that we ought to know
what we are dividing about. As I understand, the honorable member for Richmond
has stated that he would not continue to
give even the qualified aid which has been
spoken of, aud which has been object.ed to.
I therefore don't think that the House is
called to mark its sense of what haA been
done, either one way or another, by
dividing upon a motion for the appointment of a committee to make an inquiry
of the searching nature which has been
proposed.
I can well understand the
motion being persisted in if the honorable
member for Richmond had not been
willing to give the information which he
has furnished. The honorable member,
however, has given all the information
which the House could expect from him.
As regards ~he vac~J?cies, in the Cabinet,
the Ohief' ,Secrettlry has' said that they
shalt' pe·'~l.led. up W:i~hin. ~a, ~el'Y. s~~rt
peri()d;, 'l·th~.r~for~ -ct?: no~t thin~. that we
are called upon-to'continue this discussjon,
when'_':w~ate~m" ~gr_ound, ..there'_- may 'previou~ly.. have be~n-for _.raising. the question,
has been put an -ep.d to. ,Wearetold that
when. t!le: Land1?i1~ has -passed through
this Chamber~which will be in about a
wee,k--:-.1!he a'ppgintments~ will he rrutde.
Uride-r:the cii'cumstances, if the motion is
pressed, :rt:Jany h01!orabl~ members will: be
placed :ip:. ~', fals~·. pq~ition by the Jlouse
being ~all~d.up9n ,to'div~de 'Y!:te_~ t~eFe..is
nothing ~~-9.ivide ·~b~u.t! -, .
_ .
,_
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I'shaU'th€ifef6te 'refrain from votin-g -aHagethet'. I think it would be much more
generous if the House did not push the
matter to a division. If this discussion
has been excited by any remark made by
the Minister of Justice, the honorable and
learned gentleman should make an explanation to the House.
Mr. FRANCIS.-I beg the indulgence
of the House to be allowed to make a few
remarks, as I stand somewhat in the position of a culprit. I wish to explain that
I never was asked by the Chief Secretary
to pei'form any of the duties of Minist.er of
Customs, in the sense in which I understand those duties. Whether or not the
conversation might have led me to believe
that" if I was a.n aspirant for either of' t.he
vacant offices, I might have un opportunity
of filling one is beside the present question. The result of the conversation was
that I agreed to assist the Government,
mOl~e- particularly my' honorable-friend the
Chief Secretary, 'by vh3iting -the Custo,ms
department~ I do not say from day' to
day-'-I have not-been there from -day to
day-but, at -ariy -rate, by :advising :the
officers, and by giving any assistance I
could, essentially alid solely in the public
interest. I went there with the strict
knowlEidge ,that I. was not Minister of
'Customs; and, while I performed ~ariY
of the departmental duties, _I did not pez:form any of the duties of a Minister of
·Customs. If I have erred at' all, I desire,
at :any rate,_ tO'bear all the responsib,ilitY.
I say again, that my honorable friend knew
Capt~1nMAQ M'.l\.HON.-:-I -g~derstand
that the - Chief S~cretary 'has ,promised that -I was not acting as Minister of Custhat imme4iate steps shall be taken to fill toms, but simply assisting in the administhe vacancies in the Cabinet. If the tration of a department with' which, from
object of the honorable gentleman be to my experience, I was tolerably well
place the Government in a constitutional acquainted. The honorable member for
position--which they cannot deny that they Ripon and Hampden has asked whether I
have departed from for some time, by had anything to do with the disputes
which eventunted in legal proceedings. I
keeping these offices vacant-and if, as I
also understand, the honorable member for took no part in them whatever. I am
Richmond has promised that he will Dot prepared to say, however, that if a procontinue to interfere at the Customs de- position which the Government made in
partment in any way, I do not see why we the Customs Bill of 1867 had become law,
should be forced to a division on the the action which has been tried in the
motion. I could not vote for the Govern- Supreme Court to-day would never have
ment, because I believe that their pro- arisen. The 11 th clause of that Bill, as
ceeding has been entirely unconstitutional it passed this House, contained a provision
and improper. On the other hand, I must declaring that the Minister of Customs
say that I should certainly feel very much might "determine, in case of doubt or
pained to vote against my honorable dispute, the denomination to which any
friend, the member for Richmond, when I goods shall belong under the schedules
am perfectly certain that he has done all he hereunto annexed respectively, and such
possibly could to facilit.ate the business of determination shall be final." The questhe country, and to assist the Governnient. tion involved in the action which has been
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tried to-day was whether blankets imported LAND LAWS AMENDMENT BILL.
in the roll or piecl', for the purpose of
The House went into committee ·for the·
evading duty, are liable to be charged; further consideration of this Bill.
flnd the Supreme ·Court has determined
Mr. FELLOWS proposed the following
that they are goods in the piece, and not as a new clause, to sta.nd next to clause 3 : liable to duty. It is quite clear that diffi" If any member of the Legislative Council or
cultif'S of this kind weJ'e anticipated by J~egislativc Assembly shall directly <tr indirectly
the Government, and had the 11 th clause solicit or advise the Commissioner of Crown
of Ihe Customs Bill not been altel'ed aftel' (~ands and Survey, or any officer or person employed in or under the department of Lands and
it left this House, the action tried to-day tiurvey,
to do or abstain from doing, or to allow
could nevel' have arisen. I do not t.hink or disallow any act, deed, matter, or thing whatthat the subject of the motion now before soever in anywise affecting or concerning the
the House should reflect any censure upon execution of this Act, or the administration of
the said department, he shall forfeit and pay the
the Government. III regard to myself, I sum
of £200, with full costs of suit, to any percan only say that if a committee sh9uld be son who shall sue for the same; and after the
appointed, and if I should be adjudged to recovery thereof shall be incapable of being
be guilty of any improper proceedings, I elected, or of sit.ting and voting in either House
Parliament. But nothing hereinbefore menshall be happy to run the gauntlet before of
tioned shall extend or apply to any solicitation
the electors of Richmond, the fear of which, or advice made or given openly in either of
the honorable member for Ripon and such Houses, during the sitting thereof respecHampden insinuates, is the reason why I tively."
The great powers which the House had
do not accept office.
Mr. KERNOT.-I, and'l believe many thought fit to confer on the Minister of
olher honorable members sitting round me, Lands, rendered it necessary to guard the
will be quite willing to pass to the next administrntion of the mensure against any
bu:-:iness, if the Minister of .J ustice will ulldue interference from outside. On more
retract his op·position·to the withdrawal of that one occasion during the discussion of
the motion. I trust that the honorable the Bill, several hOllol'Rble men.bel's had
gentleman will see the necessity of adopt- said that a resolution Qught to be su biug that (!ourse.
mitted to the House which would have
Mr. CASEY.-I regret extremely that the effect of discouraging, if not of altoany remarks I made should have caused a gethel' putting an end to, intel'ference with
waste of' time. I merely interposed an the administ.ration of· t.he .Lands departobjection to the motion being withdrawn ment by Members of Parliament. Instead,
for the reasons stated by the honorable however, of a resolution, followed by no
member for the Ovells. That is the sole consequences, he thought that it was
ground which induced me to speak.
desirable to accomplish the object by a
:Mr. ASPINALL.-I must confess that clause like the one he now submitted. One
this i~ a motion which places one in a very honorable member had told him that it
perplexing position. I understand the would probably meet with the approbation'
honorable member for Richmond states that of a majority of members, but fOl' the fact
he did not perform the duties of Minister of that a question of dignity might be supCustoms. If so, I do not see how we are posed to be involved in it. He considered
to come to the conclusion that we ought that the best way to assert and maintain
to appoint a committee to inquire into the their dignity, would be by putting a stop
matter. Even if the honorable member to such proceedings as had been comdid perform the duties of Minist.er of plained of. It was altogether a fube
Customs, I do not think he has been deficacy not to call things by their right
guilty of a breach of privilege, although names, and put a stop to the improper
his action may have been very objection- proceedings which were alleged to prevail.
able. If the House divides on the motion, He apprehended that if they had reason
I shall have to vote against it for two to believe, or believed without reason, that
reasons-in the first place, because the certain malpractices existed in any departhonorable member says that he has not ment of the State unconnected with poliacted as Minister of Customs; and, in the tics, a measure would be brought in to
next place, even if he has, he has not guard against them. For instance, the
committed a breach of privilege. If the possibility of the embezzlement of public
motion were a vote of Cflnsure on the ,funds by persolls intrusted wit.h them was
contemplated by an Act of Parliament,
Government I might vote differently.
and punishment was provided for such
The motion was then withdrawn.
VOL. VII.-5 tI
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an offence; but no one said that such an
Act was wrong-that it was improper to
" cast such a reflection on the public service
as to suppose that any member of it might
be guilty of embezzlement.
In one
ancient state the offence of parricide was
not punishable, on the principle that no
one would ever be so villanous as to
commIt It. Unfortunately it could not be
said that no one would ever attempt to
unduly interfere with the administration
of the Lands department.
If honorable
members believed that such interference'
did exist, or if th~y believed that any
person suspected its existence, the best
thing they could do was to put a stop to
it. If it did not exist, the proposal he
made would be useless, but, at the same
time, it would be harmless; and, on the
other hand, if it did exist, the clause
would put an end to it.
Mr. CASEY presumed that the ordinary
course would be followed in reference to
the proposed clause, namely, that it would
·be printed and circulated before, it was
discussed.
-Mr. FELLOWS intimated that he had
no objection to ppstpone the clause until
it was printed and circulated.
Mr. WRIXON expressed the hope
that honorable members, before pledging
themselves pro or con., would allow the
clause to be printed, in order that it might
receive careful and deliberate attention.
MI" McLELLAN submitted that, in its
present form, the proposed clause was
neither worth printing nor circulating.
Jt was very easy for honorable members
representin~ ~uburban constituencies to
keep thetnselves away from the Landsoffice, but it was impossible for members
like him to do so, everyone of whose
constituents was interested in the land
question.
In the district which he
represented t.here were extensive commons, and questions affecting those commons, or in some way relating to public
lancis, arose almost every day. It was
impossible for anyone to represent that
district without being called upon to go
to the Lands-office to perform legitimate
public bnsinesson behalfof his constituents.
Only that day he and his honorable colleague
had received communications from the
local council requiring them to represent
certcdn grievances to the Lands department, and, if they did not do so, they
would neglect the interests of a large
portion of their constituents. He deprecated honorable members going to the
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Lands department for the purpose of
representing individual grievances. That,
perhaps, ought not to be done to such a
great extent as it had been hitherto.
He would gladly be relieved of a duty
which he had" sometimes performed very
much to his own disadvantage and annoy·
ance. It should be" remembered, however, that his constituents lived 190 miles
from Melbourne, and if one of them came
to town for the purpose of getting some
redress at the Lands department, naturally
the first thing he did was to apply to one
of the members for the district to introduce him to the department. It would
be a cruelty if, under such circumstances,
a member was not allowed to accompany
a constituent to the Lands-office. 'For
the services which he had rendered to his
constituents at the Lands-office he had
never received any benefit; nor had he
ever known the Minster of Lands to act
differently from what he would have done
if the matter had been" heard in a public
court. The committee ought to negative
the clause at once, without waiting to have
it printed. If passed, it would inflict such
a hardship upon country districts that many
of them would not take the trouble of send";
ing members to town, because they were
"chiefly interested in land, and cared very
little for parliamentary disputes.
Mr. MACGREGOR urged that, unless
the Legislature was prepared to take very
stringent measures to prevent the interference of Members of Parliament with
the administrat.ion of the Lands department, therecentappointinent ofaselectcommittee to inquire into the allegation that
such interference prevailed was a sham. In
his opinion it would be impossible to put
a stop to the charges made against members ill connexion with the administration
of . the Lands department, unless some
such clause as that submitted by the
honorable and learned member for St.
Kilda (Mr. Fellows) was adopted, or it was
made a breach ·of privilege for members to
interfere at the Lands-office.
A great
deal of that interference had been caused
by the del~y: in the transaction of the business of the department, and the impossibility
of prIvate individuals obtaining any
reply to their communications unless
their grievances were' represented by, a
Member of Parliament. The clause was
one worthy of consideration, and therefore it ought to be printed.
Mr. BERRY regarded the proposed
clause as the greatest insult which had
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ever been offered to the Legislative Assembly. He thought it the culminating
act of the recent public career of the
honorable and learned member for St.
Kilda (Mr. Fellows), which avowedly hlld
been to lower and degrade the House in
the estimation of the country, simply because the section of the community with
which the honorable and learned member
was more particularly identified, socially
and politically, had for some time past
failed to command a majority in the House.
He trusted the committee would not order
the clause to be printed, because that
would be to some extent accepting the
disgrace. He hoped the committee would
negative' it with a very short discussion.
With respect to the avowed object of the
clause-the prevention of certain offences
which were imputed to honorable membel's in connexion with the Lands administration-it could have no effect whatever
except to prevent honest and straightforward representations being made by honorable members, on behalf of the districts
they represented, to the Lands department. If corrupt compacts were entered
into the clause would not prevent the
continuance of the practice, or the adoption of more objectionable methods for
bringing pressure to bear on the administration of the Lands department. But he
objected to the clause chiefly on the
ground that it assumed that the House
and its members were corrupt, and that
Ministers were so weak as to connive at
that corruption for political purposes. He
had heard of imputations of that kind
made against honorable members, but
nothing of the sort had been pl'oved, nor
was it by the general public that the
charges were made. The imputations
were generally cast by honornble memhers
at one another. Since he had been a
member of the House he had found more
injurious reports circulated and more
damaging insinuations made by honOl:'able
members against either the individual
characters of other. members or the corpOI'ate honour of the House, than by the
rest of the community put together. And,
if the principle of the clause were adopted,
where would the restrictiop. stop? It
might be followed by a proposition that
every member of the Assembly should
wear a special uniform-:-something like
that of the warders at Pentridge. In fact
there was no knowing where the pains
and pen~~ties which ll1ight be enfo~ced
under the policy of such a clause would
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end. It had been sought, in various
ways, to limit the rights and privil~ges of
members, but the attempt ha~ 'always
failed. He took the broad ground that
what was fit and proper for any citizen of
the country to do was also right and proper for a member of the Assembly to do;
and that the only safeguard for the due
administration of the public departments
was the integrity of the men who administered them. Whatever influences members of the Legislature might try to bring
to bear on the Ministers in the various
public departments could have no effect if
the gentlemen administering those departments administered them honestly and
fairly. And the House had always a check
in its own hands, because, if there was any
dissatisfaction with the administration of
a public department, the subject eould be
brought forward and inquired i~to, and, if
the majority decided that there were
grounds for the complaint., the Minister at
t.he head of the department would have to
pay the penalty for any maladministration ...
on his part. But to be always bandying
about charges of corruption and undue
influence from one side of the House to
the other was not only individually degrading, but was calculated' to lower the
political institutions of the colony, not only
in the eyes of its own citizens, but in the
estimation of the world. He took it that
a proposition like the one contained iIi the
clause was particularly calculated to effect
this object.
.
Mr, McCAW concurred with the last
speaker that the proposition of the honorable and learned member for St. Kilda.
(Mr. Fellows) was most degrading. To
adopt it would be for honorable members
to put upon themselves a brand which he,
for one, would not be inclined to bear. . If
the honorable and learned member had
proposed that any honorable member imputing corruption to any other honorable
member, or to the House collectively,
should be fined £200, he (Mr. McCaw)
would have supported the motion, for the
reason that such a provision would answer
a double purpose; it would put a stop to
the circulat.ion of scandal, and it would
clear the House of the .honorable and
learned member, because he could· not
enter it save to level these insinuations at
his brother members.
•
Mr. KERNOT said he did ~~ragree
with the honorable member for Geelong
West (MI'. ~erry)iJl questloning the motives which might iufluence an honorable
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member in bringing a propositIon before (M~. Feilow~) that it co'mpleteTyswanowed'
the House. At the same time he did not up that which ought to produce much
approve of the clause. He concurJ'ed greater indignation-namely, the abuses
with the last . speaker that to adopt the which the clause was proposed to remedy.
clause would 'be to place as it were a It was well known that he had no sym:brand upon the House-to acknowledge pathy with the political views of the
the existence of a st~te'of' things 'which honorable and learned member for' St.
it was the wish of every ho~orable mem- Kilda, but, when a proposal like that conber, he was sure, should not exist. . How .... tained in~ the clause was submitted, the
eyer, he thought the' clause might .be only point to be considered was whethel~
printed, so that honorable members 'coul~ the proposal was a wise or foolish onewhether it was good or bad-and that
fully understAnd its bearings:
.
Mr. REEVES believed there was g, quite irrespective of who might be the
great deal in the clause which might fairly proposer;. -:He by no means agreed with
be taken into consideration .. ' It might be the clause in its entirety. though with the
the means of suppressing,to a 'great ex- principle which it embodied he most
tent, the scandals which had been circu- heartily concurred. The abuse at whicli
lated, not only in the House but outside, in the clause pointed was that of members of
reference to honorable members; and, there..; the House acting as agents for their constituents in' different transactiobs at the
fore, he thought it ought to be printed.
Mr. WATKINS considered that - the Lands-office; and he apprehended that it
clause was calculated to' create scandals was not 'impOSSible, though it might' be
instead of dissipate them; 'and that the difficult, so to shape the clause as to make
honorable and learned member for St. it properly perform the object for which
Kilaa (Mr. Fellows) had accomplished his he believed it was proposed, and avoid the
object, in evoking the present discussion. objections which had been urged against
He regarded the .clause as one of the ,it. But, in order that that might be done,
most buukum propositions ever brought honorable members should have time to
forward; and he was sure that, if it were think over the matter. However, if t.he
carried -into law next· day, its. r~quire committee objected to, t.he printing of t?e
mt'nts could not De fulfilled. ' It. was all c'lause, hC'wish-ed"to'ex'plain- why h~s?ould
'very well f~rh.oho'rable: n.tetDb~rs.~J'epre vote for it.. He should vote-for it because
senting town distl'icts to talk of there lIe thougllt it better than nothing; becR1~se
being no necessity to visit the public de- it was hetter t.hat the House should make
part,ments with theircon'stituents, but this some effort to check the evil at which the
formed part of the duty of a count~y "clause pointed than to make none; and
member, if he desired to be at all useful because he felt the ohjection urged against
to his constituents; and it' was the means it was an entirely sentimental one, whereas
of saving the departments a great deal of the evil pointed at was a growing al~d
labour, because matters could be sub- fa.tal evil. What was that evil?
It
mitted in such a manner as to allow them was an unpleasant subject, no doubt, but
to ,be dealt with at 'once, If the clause the. real unpleasantness was notwheth~r
were adopted, instead "of members accom- the thing was true or not,. but. that it was
panying deputations of their constituents !t shock ing thing to be spoken about.. If
to the departments, the House would be any honorable member believed the
inundated with petitions for the redress of charges which had been eirculated, from
grievances. He . hoped the clause would time to time, to be false-An Honorable
not be pl'inted, but that it would' be re- Member-" I believe them.")-he would
jected at once.
'
vote against the amendment. But if the
Mr. WRIXON regretted that honorable honorable member had gone among fhe
mem bel's should he adverse to the prin ting people as he (Mr, Wrixon) had had fl'eof the chins£>,becau.se he thou~ht that quent opportpnitiesof doing, he would
allY- p,'oposii,ion, 'made w"ith the design of have found t.hat, among the humblest
checking a great and growing abuse, de- classes, the ovel'whelming conviction was
flen'ed the careful and deliberate attention thn t the cha,rges were perfectly true.
of the commit.tee. He enth'ely failed to (An Honorable Member-" Ignorance.")
sympathize with that species of indigna-:- He admitted that, to a certain extent, it.
tion which was so warm and animated was ignorance; yet it wns the fact that
ngai~st ~he\ Il>~r~?~alfa~lp:'~,~, ;~~,:~e'B~~or: ,this,~onvic\i~n,:pe.rv.ade.djheJ}linQs of tn~
able ~d learned member -for Sf. Klida -great majority oT' tlitqjeopl'e.- ~~'ow~the"'f'e
.'
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had been these abuses in the -Lands-office,
caused by honorahle members being willing to hring polilical influence to bear for
the purpose of securing advantages for
thC'ir constituents. There had been serious exposures. There had been' inquiries
by the House and in the courts of law.
(An Honorable Member - "With what
effect?") He was' sorry. to say none.
But he hesitated not to assert that the
evil-owing to the existence of which the
tone of the public ruind had, to a certain
extent, degenerated-stood in need of correction, and that it was the duty of the
House to seek to correct it, and not let
everything go by the board, avoiding the
duty simply because it was unpleasant.
According to his 'belief, and the belief' of
the great majority of the people, there had
been, notwithstanding the u'tmost efforts
of the Minister of Lands, these serious
abuses in the· Lands department. These
abuses had been growing; and they were
reacting in a fatal and injurious manner
on the character of tile electors of the
country. He thought the committee could
not have had a clearer proof of that than
was contained in the observation of the
honorable member for Ararat (Mr.
McLellan), at an earlier period of the
evening, that if members did not 'act as
._
land a g e n t s - - '
Mr. MuLELLAN denied that he 'h{td
made use of such an expression. "What
he stated to the committee was tha~ gell:men, like himself, who represented constituencies wholly interested in land, could
not avoid having transactions with the
Lands-office on behalf of the public bodies
of their districts. He never made use of
the word "agen t." He never acted in
that capacity, and never would do so.
But while he represented the district of
Ararat he should ~l ways pay attention to
communications of a public nature from
that district in connexion with tho Landsoffice, no matter what anyone might say
to the con trary.
Mr. WRIXON regretted that heshould
have misquoted' thellonbtable member.
But the honorable member did. say that, if
Members of Parliament could not be made
use of for the purposo of making these
representations, a constituency would not
be bothered with returning them. A more
humiliating or disheartening avowal-an
avowal pointing more clearly to a deterioration on the part of the electors of the
country-could not be made. He submit~· therefore that. 'the evil at '~hich
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the . clause pointed was one, which had
brought about a general deterioration of
the' electoral body, of public men, of
public sentiment, and in the tone of public
morals. That he .held to be a serious
position in. which' to place any yO"ung
democratic country which was endeavouring to shape its· institutions. . And .what
was t11e excuse for the evU-? They were'
told that the Lands department. could not.
go on withou.t it-that. the· department
could not· go on unless·· members of the
House inten'ened., Now he would leave
, to 'the Minister of Lands, or any of the
officers of his department, with the
greatest confidence, the question whether
they could not get on a great deal better
without this interventfon - whether the
business of the department would not be
facilitated if Members of Parliament were
entirely excluded. When the Customs
department was presided over by Mr.
Vale. that gentleml,m never allowed himself to be interfered witll in any way by a
Member of Parliament; he laid down
that as an inflexible. ru Ie; and, in consequence, the b4siness of that department.
was better done than the business of the
Lands' depai't~ent.· ThiswRnt . of the
assistance of Members of Parliament was
merely 'au ideal wa.nt~a want created, in
tlle first. ii)stl:t~ce~' 'by i,DlP9r.tunate ~lector,s,
who wanted 'favoul's' obtained for them
~hich.p~rhaps the la'Y w:oul~ not jU:stify~
alid who· therefore brought an influence to
bear on tlJei'l' l'epl'esentatives, to influence
t~e Lands depl.lrtment; anrl. thus It system
was. started, with no -othet' ohject and
result than to disarrange public business.
and demoralize the' community. It had
been said, that the' amendment would
amount to branding Members of Parliament, and that ,the next thing might be to
require the wearing of a Pentridge suit.
But that was a far-fetched objection-a.
mere sentimental objection. The point
was whether the evil was~ to be corrected.
If a charge of bribery were brought
agninst the judicial bench, ami if it were
proposed to enact a law. rendering highly·
penal any att~~pt to bribe' ~ juuge, or in
aril way' to intel'ft!re with· h!s integrity,
would it be a propel' anSWer to such a.
proposal to saY-~"Oh, 'you degl'ade the
bench by mention}n'g such a thing; you
brand the bench?" His reply'would be"The real disgrace is in'the evil existing,
and any measure you may take, 110 mutter
how summary it may be, will be advan ..

tageous aud.:4e~ir&ble,· if: i~ '~ve' the, etf~~
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of checking that evil." In one of the
States of America a law of this kind had
to 'be 'enacted. He did not mean to say
that the same political degradatio~ which
had been reached there had been reached
here; 'but it should be recollected that
this matte\' was contagious. What might
seem a small thing in the beginning soon
spread out, and 'nothing but summary
measures could prevent this evil spreading.
Unless summary measUl'es were adopted,
he did not see why the colony should
esca.pe~the e'f1!s which- had ov-erw·helmed
the state to which he had referred. When
it was recollected· that the matter concerned the character and integrity of the
electoral body, and the safety of the
institutions of the colony, the committee
ought not to allow it to be put aside by a
merely squeamish or sentimental objection.
He repeated that he did not approve of
the clause as a whole, but he considered
that it embodied a valuable principle,
which the country would probably, in the
end, be driven to adopt.
Mr. McLELLAN considered the argument of the honorable and learned member for Belfast altogether fallacious. The
argument was in the direction of putting
all the popula.tion of the colony into prison
merely for the purpose of keeping them
honest, and of hanging people to prevent
murder. There was nothing that the honorable and learned mem bel' could do,
whether by Act of Parliament or otherwise, which would prevent Members of
Parliament having an influence upon the
Minister of Lands or any other Minister,
if Ministers were susceptible, and if dishonest men were return,ed to the House.
The remedy lay, not in an Act of Parliament, but in the constituencies. If the
constituencies returned to Parliament men
entitled to the confidence of the country\'. not" sticks" with old hats, nor men whose
function as representatives was that of
voting and not discussing-these things
. would come to an end. He had never
acted as a land agent in connexion with
the Lands-office, or any other department.
He had represented the electoral district
of Ararat for nearly ten years, and during
that time it had fallen to his lot to receive communications from various public
bodies in the district-such as mining
boa.rds aud municipal councils-and to
make rep"esentations on behalf of those
bodies to the public departments. Aud
was it nQW to be said that a Member of
P~rli8DleDt WQ.s not .to be ~Uowed to go
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into a public department to represent a
public grievance on behalf ofa public body?
The· thing was altogether unworthy the
consideration of the committee; 'and he
was sure the honomble and. learned·membel' for· St. Kilda (Mr. Fellows) must have
felt ashamed of his own clause, or he
would have, given timely notice of it and'
,had it printed, in order that honorable
members might have given it the fullest
consideration. The honorable and learned
member for Belfast always seized upon
what might be called the respectable aspect
of a question; and he asked honorable
members to assure him that there had
been nothing of this undue influence going
on at the Lands-office. Why he (Mr.
McLellan) would not even take upon himself to assure the honorable and learned
member of his own virtue. He believed
that if, in an emergency-sayan election
approaching-one or two persons of influence came from the constituency of
Belfast, and pressed him to make a representation on their behalf to the Minister of
Lands, or any other Minister, the honorable and learned member, notwithstanding
all his previous virt.ue, would yield to the
solicitation. He trusted the clause would
be rejected. Rogues at the Lands-office,
if there were such, should be dealt with
as rogues of every other class were dealt
with. They should be punished, and punished severely, when they were found out,
but not till then.
Mr. McKEAN regretted that the honorable and learned member for St. Kilda
(Mr. Fellows) should have placed such a
motion before the committee. He did not
think the honorable and learned member
was serious in doing so, because no sooner
had he proposed the clause than he disappeared. He (Mr. McKean) regarded the
proposal af! humiliating to the House and
degrading to the honorable member who
introduced it. It attempted to fasten upon
the innocent the censure that should attach
only to the guilty. He was not disposed
to brand himself with such a character as
the honorable and learned member for St.
Kilda appeared disposed to brand himself
with, because the clause included him as
well as the other members of the House.
He was sorry that there were any grounds
whatever for believing that malpractices
had existed in connexion with the Lands
department; but in such a department it
was difficult for the head ~o give his
personal superintendence to everything.
However, he believed that, if honorable
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members would only set their faces against
this system of land agency, the evil woulcL
soon die, out. There were times and occasions ,~hen an honorable member could
not avoid introducing to a Minister deputations .in connexion with matt/ers of a
public character in his district. Hut were
tpis clause passed, honorable members
would be deprived of that right-a right
possessed by every member of the British
House of Commons. Was it to be said
that such was the state of degradation to
which the Victorian Legislature had fallen
that absolutely it was necessary to subject
to a penalty of £200 any member of the
Assembly who ap.proached a public department wit4 a view to see justice done to
his constituents? He thought the honOl'able and learned member for St. Kilda
had assumed a grave responsibility in
submittiug 'such a proposit~on. As the
honorable and learned member had not
thought fit to be present during the discussion' on the clause, it might fairly be
assumed that he was trifling with the feelings of the committee, and the rights and
privileges of the people.
Mr. BYRNE thought if anything was
required to prove the want of sincerity on
the part of the honorable and learned
member for St. Kilda (Mr. Fellows) in
bringing forward the clause, it was furnished by the fact that no notice was given
Qf the clause, and that the hOl;lOrable and
learned mem bel' left the House as soon as
he prop,?sed it. No resolution that the
House might think fit to pass would prevent him (Mr. Byrne) going to any of
the public departments to transact business
in which his constituents were interested.
Business in connexion with the Lands
department could be transacted much
mOTe speedily and satisfactorily by personal representation than by correspondence. The honorable and learned member
for St. Kilda might as well attempt to shut
up Parliament at once as to seek to prevent members going to the public departments with their constituents. He would
not object to some such proposal as that of
imposing a fine of £100 or more on any
honorable member who had done anything wrong at the Lands-office, but he
objected to tarring or burning a whole
flock simply because there might be one
black sheep among them.
Captain MAC MAHON believed that
t~~ claus~ h~d not been_seriously proposed. ,
If Buch 'a clause were to appear in "any
Act of the Legislature, it WQuid t4en Q~
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time for any honorable member who
valued his reputation, and the reputa~ion
of the country, to retire from Parlianwnt.
He could not imagine anything more unseemly or disgraceful than the adoptioi\. of
a provision which was calculated to convey
the impression that the majority of members of the Legislature were coerced into
performing their duty by the enacting
of a penal clause. He did not believe that
the members of eithei' branch of the
Legislature would for one moment give
up the right which they possessed, as representati ves of the people, to approach
any department they thought fit. Because scandal might say that persons for
their own purposes attended at the Landsoffice, was that a reason why the representatives of the people should be stigmatized as a whole? It might fall upon any
honorable member to introduce constituents to the Lands-office. Not long since
he was called upon by the Melbourne"
Chamber of Commerce to attend at the
Lands-office in connexion with an application to reserve certain lan~8 for the purposes of a canal to Sandridge. Anoth,er
deputation intended to wait upon the
Minister of Lands, on the same subject,
this week. And "was he to be told that
a Member of Parliament who, in the performance of his duty, introduced such a
deputation to the Minister, was to be
exposed to a penalty of £200? In short,
was it right, merely for the sake of having
a fling at one or two political opponents,
to allow the whole Legislature of the
country to be so stigmatized? If the
Legislature deserved the stigma, it ought
to be wiped altogether from the roll of
Legislatures.
He trusted the clause
would be negatived without further discussion.
Mr. LONGMORE remarked that the
honorable and learned member for St. Kilda
(Mr. Fellows) had certainly a very peculiar
mid unhappy way of bringing motions
before the House. The present proposition was an insult to honomble members;
but there could be no dou bt that something
required to be done. He (Mr. Longmore)
had had more business at the Lands-office
than any honorable member could concei ve,
but he did not know how he could have
refused to do what his constituents askt.·d
him to do there. In order that men of
industrious habits might obtain land, it
had been' nece~lt~yfol -him "to IlP to the,
Lands-office time after tinie ;, ""bu!: h~ :had
never done so for fee or reward. He

?

1632

_-~Land

Law& _',

lASSEMBLY.]

would' object even' to the' printing of the
clause submitted by the honorable and
le~~ned member for St. Kilda.
It was
utterly bad, and ought not to be tolerated
by' 8ny~~ delibera.tive body. There were'
numerous reasons why honorable members
were .compelled to pay frequent visits to
the Lands-office. In the first place, the
Land Act of 1865 had never been adminis. tered in' its integrity. For instance, the
operat.ion of the 12th section had been
suspended, and that of the' 42nd section
ha~ been extenued in a way which was
never dreamt of by the Legislature.
Another reason necessitating the attendance of Members of Parliament at the
Lands-office was that applications for land
had been kept in abeyance by the Minist~r
in some instances for as long as t.welve
months. If he was rightly informed, some
persons wl.!o took up land untler the 42nd
sect.ion in the year 1865 had not yet got
their leases. He had known people come to
Melbourne ten or a dozen t.imes about
their allotments, and they expected a
Member of Parliament to go with t.hem to
the Lands-office to represent their grievance. Almost invariably these people had
previously written time after t.ime to the
Lands-office, .but had not been able t.o
obtain an answer to their communications.
Before' Members 'of Parliament were insulted. by the adoption of a clause like the
one now before the committee, some one
ought to be put at the head of the Lands
department who would do his dut.y-who
would have some vigour in his administration-and who would not keep things
hanging on month after month, and year
after year. Honol'able members would
find that this was at the root of the
matter. , There wel;e rollny CRSPS in which,
owi.ng to departmental delays, Member~ of
Parliament were dragged to the Landsoffice day after day, and month after month,
until they were fairly worn out. Perhaps
the Minister of Lands would be able to
say why letters wri tten to the Lands department remained unanswered until a
Member of Parliament went there and
made representations. Was it in order to
show the public that it was necessary for
Members of Parliament to go to the Landsoffice to make representations? How was
it that the public got no attention paid to
any representations made at the Lands. office unless they were supported by a
Member of· Parliament? It was to be
hop~4~ thfl,t, Ju~~r ,the present. BJll became
law, everything ip co~exio~ w,ith" t1.le \.,
If",~~
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admiriTstration of the Lands department
would be done publicly, and that no Members of Parliament would be under the
necessity of seeing the Minister of Lands
privately.' Let things be carried out
according to the letter of the Act, so that
people would be able to know what they
might expect. Men of humble capacity
as well us men of great capacity should be
ahle to know exactly what t.he Land Act
was, nnd what rigbts they possessed under
it, so that they would be able to make
their own representations, without troubling Members of' Parliament.
MI'. DUFFY said that if the proposal
before the comm ittee was that the clause
should be printed, he would feel bound to
support it. He would assent to t.he pri'nting of the clause, because the honorable
and learned member who submitted it was
ent.itled to have any deliberate proposal he
made treated with that courtesy. He
would not., however-as far as he had
been able to gather the substance of itsupport the clause when it was printed.
No doubt much that had been urged as to
the neces8ity for' membel'~ going to the
Lands-office with their constituents had a
substantial trut.h in it; but there was a
remedy which might be applied other than
that proposed by the honorable and leal"Ded'
member for St. Kilda.
When 'a man'
came fl'om the country having some claim
on the Lands-office, and told his. representative that he had been to the Landsoffice, but had failed to see tile Minister,
it WHS very hard for the representative to
turn his back upon him and say that he
would give him no assistance. On the
other hand, it would be a grpat relief to
memberd-at all events to the majority
who represented country distl'icts--ei~her
if tlley arrived at a resolution amougst
themselves, or if the Lands-office came to
a determination, to put an end to the system
of representing anybody at the department. He should much prefer the' Landsoffice to adopt a resolution of that kind
than the Legislature to agree to a clause
which would amount to a permanent censure upon Parliament. If it was true, as
had been suggested-and it had been
made the subject of Parliamentary inquiry
-that members of the Assembly were
permitted to exercise undue influence at
the Lands-office, it seemed to him that
there was a much simpler remedy than
branding Members of Parliament. Why
was nat the Minister instructed .nut. ,to
CQiwDuuioate -w~~Me..mber.s of,fa.r~~
,
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in the administration of an Act of Parliament? \\hy not deal wit.h the Miuister
himself? The honorable gentleman must
share the responsibility~illdeed no ..mem.,.
ber eQuId effect anything- at the' -Lands
department unless he got ·the assent
of the Minister. It would be a much
simpler remedy fur the Legislature . to
direct its 'attention to one. ~man. than to
ODe hundred members and, upwards. composing tho' t.wo Houses of PHl'liamellt.. If
the Assembly was of opinion tllat·.the
Lands department was unduly influenced,
or if it arrived, at that' opinion after the
repol·t of the committee to whom t.he question hnd been submitted was brought 'up,
it would be much easiet', and more effectual,
to apply the remedy to the Minister of the
depar,tment than to apply ,it' to t.he· two.
branches of the Legislature. But, if the
House arrived at that conclusion, and expressed its opinion in a way which would
make it impossible afterwards for members
to exercise the same influence, a remedy
would still be required to meet the public
convenience. If this Land Bill became
law, he would be glad to see, not merely
the meaSUl'e administ~red in public, as had
been suggested, but a system of agents
receiving fees-not membet's of the Legishiture--reeognised. 'and established. A·
complicated land system, ~orked under
regulations, could not be very intelligible
to the agricultural classes. How was the
uncultivated man, engnged all his life in
rural pursuits, to take the bearings of particular clauses of an Act of Parliament ?,
He could not do it. That., probably,
originated the system which led. to ull the
sins and shortcomings complained of. If
honorable members terminated, as he
trusted· they would, the present system' of,
Members of Parliament going to the Lands
department, they must subsLitute for it a
system of' either professional or non-professional agents, who (being remunerated
by a scale of fees to be fixed by the board)
would represent any person who had business to transact there. All members who
represented country constituencies, knew
that when a countryman who had a dispute about land came to town to state his
case, it was a matter of infinite trouble to
get at the facts of it. He began at the
wrong end, or he had not his papers with
him. The case was generally in a state
of chaos in his own mind, and he presented it in the same confusion to anybody
whom .he cOLlsulted. A land _system so

not be worked' unless there: was',gome intelligent agent between the selector' and
the department, If the system of' Membersof Parliament: g2,ing to' the' department was terminated,.- it would be": better
to fraukly recognise' anot.her . system of
agents. The agents might' be 'licensed by
the Board of Land and_Works, in .the s·ame
way in' which' contract· sUl'veyors. were
licensed, care being ta.ken-that.:the:persons
to ·whom licences were' issued :were of
good ·character, an"d that tht'y were controlled by certain-regulations. Though
he was not prepared to support the proposition of- the honorable and learned member for St. Kilda,he would heartily-join
in' any desirabie method· of putting :an end
to the present system, which was a torture
and 'nuisance to Members of Parliament.
It wa.s 'not merely an evil to,them, but it
had become an evil to the whole community. He trusted that the Minister of
Lands would substitute some other provision for the clause proposed by the -honorable and learned member for St. Kilda.
Mr. GRANT was glad that almost
every member agreed that the proposal
of the honorahle and Jearned member for
St. Kilda was an insult to the House.
He did not see how it could be regarded
in any other aspect. -Was'~every Member
of Plll'liament to be branded be-cause eel';'
tain charges had been brought against the
Some honorable
Lands department?
members had been accused of exercising
undu~ influence; but, as far as he was
concerned, he was not aware that he had
made the slightest distinction between one
member and another, on whichever 'side
of tile House he sat. He had endeavoured, as far as lay in his power,. to .do
what was right. ,It had ·been alleged'that
the business of the department had been
delayed; but he knew of numbers of
cases in which it had been very much expedited from the local knowledge of memhers who had attended at the Lands-office.
It seemed to him that the amendment
suggested by the honorable and learned
member for Dalhousie would draw an invidious distinction between Members of
Parliament and other persons. The effect
of it would be that a constable would
have to be stationed at the door of the
Lands-office, and when any person sought
admittance he would have to say to him"Are you a Member of Parliament? If
so, you cannot enter here?"
Why
should a system of that. iOl't be - esta~

c9~~ted..as/the..,o~e,JlP.wjaitia.ied_~
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Mr. ASPINALL regretted that the'
clause had been proposed, and saw· no ne<;essity for the Legislature to disparage
itself. Most of the charges which had
bern made Against honorable members
appeared to him to be utterly without
foundation. If he went· to a public. department on public business, he claimed
pre-audience as a right. If a Member of
Parliam'ent sacrificed his time in the performance of a public duty, and if he was
actuated by no corrupt motive, what possible objection could there be to his visiting
the Lands department, or any other department? The adoption of the proposed
clause would even prevent the colleagues
of the Minister of Lands from advising
him on any point whatever. Was the
mere fact of a Member of Parliament
giving advice to a Minister to be a crime?
Was it to be said tha.t a Minister might
accept the advice of a private individual,
but that if the individual was a Member
of Parliament he must decline his ad vice?
If Members of Parliament did wrong, by
all means let them take the consequences;
but to legislate to their own dishonour, to
discredit themselves in the way proposed,
was sOl;nething beyond a joke. It was a
. monstrous proposition to say that a private
person might give advice to a Minister,
but that, if he was a memb,er of the Legislature, he would be a traitor if he dared
to speak ~n honest word, or any word at
all. Wherever corruption existed, or
wherever there was any wrong-doing, let
it be visited with the most condign and
severe punishment; but Jet it not be said
that a Member of, Parliament was the
only person whose word was not to be taken
by a Minister. It was with much regret
that he differed from his colleague, and
from other honorable members on the
same side of the House; but he felt that
if honorable members spent their time in
disparaging one another, .they would lose
all l'espect from their constituents.
Mr. LANGTON observed that he was
not surprised that the proposition of the
honorable and learned member for St.
Kilda (Mr. Fellows) did not find much
favour with the committee, seeing that the
honorable gentleman did not attach sufficient importance to it to be present during
its discussion. At the same time he must
confess that, to his mind, the proposal did
not present itself in the' same light in
which it presented itself to the minds of
many honorable members. Some members
had declared that, ~hey regard,ed it as an
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insult to the House. B~t what wRsthe
nature of that insult? ·The clause merely
increased the disabilities which attached to
Members of Parliament. The other honorable and learned member forSt. Kilda.
(Mr. Aspinall) had asked why Members
of Parliament should be deprived of any
privileges which other citizens .possessed.
The honorable member, in asking. tha.t
question, had not shown his usual acumen.
Members of the Legislature were already
deprived of some great privileges which
other citize,ns possessed. By a provision
of the Constitution-the Officials in Parliament Act-they were ,propi.bited from
being concerned, either. directly Qr. indirectly, in nny bargain or contract entered into by or on behalf of Her Majesty.
That :was a distinct disability. If any
member. infringed this provision he ,was
liable to be punished by forfeiture
of his seat, and by a penalty of £200,
which might be recovered by any person
who would sue for it. If the proposal
now before the committee was a reflection on honorable members, this provision of the Constitution was equally
so. They were placed under a disad vantage, as compared with persons who
were not Members of. Parliament; and
this p~ovision of the Constitution supposed
that there might be meIpbers who would
take undue Mlvantage of their position,
because, if such were not the case, the
provision would not be necessary. He
submitted that. the very same obj~ction
which had been, :urged against the clause
under discussion, on the ground that it was
a reflection on the character and motives
of honorable members, applied with equal
force to a law w}:tich already existed on the
statute-book. He confessed that he was
entirely sc~ptical as to the necessity for
any iuterference by Members 'of Parliament with the administration of the Lands
department. There was no more necessity for honorable members to go to that
department than there was for them to'
systematically go to the Lands Titlesoffice. (An Honorable Mem ber-" They
go there too,") He d~re say that some
honorable members did; but he did not
think that honorable members went to the
Lands Titles-office systematically to promote the interests of: clients. They did
not go there for the purpos~ of getting
favours bestowed on friends. Why should
there be this distinction? Honorable
members had had described to them
the difficulties which beset a simple,
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uneducated man. It was said that when
he came to Melbourne for the purpose of
obtaining apiece onand, he could not get
aCf!ess . to the· Lands-office without great
difficulty, and that, when he did, he was
incapable of pre~nting his case in the way
likely to secure attention and success. What
did men do under other circumstances ?
If 8r man was summoned before a policecourt for some trifling offence against the
Police Offences Act, and if he felt inadequate to conduct his own case, he applied
to a solioitor.. Why not-apply ,to ,a solicitoror agent in this case? Far greater interests were involved in many of the applications to the Lands-office than in
ordinary police-court cases. Why should
not the Lt-'gislature recognise, as the honorable and learned mem ber for Dalhousie
had suggested, a system of agency as a
legitimate profession, to which there could
be no possible objection so long as it was not
pursued by Members of Parliament, who
were supposed to have advantages over
other people? He could see no grounds
why a system of that kind should not be
established. There were special reasons
at the present time why such a provision
as the one under discussion should be inserted in the Bill. What had honorable
members done? They had created the
Minister of Lands a judge. The honorable gentleman was alone and finally to
judge and determine in causes which
might involve thousands of pound!3. He
begged the attention of the committee to
this fact-that the Minister of Lands was
to all intents and purposes created a
judge, by whose fiat causes would be determin~d affecting the entire colony, and
involving thousands of pounds worth of
property. Did it look well that the committee should provide for the systematic
earwigging of the officer who was pla~~d. in
that position and had such responsIbIlIty
cast upon him? The common law provided for the punishment with severe
penalties of persons who dared to approach
the judges of the land with any suggestion.
Where was the difference between approaching a Minister in order to secure a
certain decision in a matter involving
£ I ,000 worth of land, and approaching a
judge of the Supreme Court for the purpose of procuring a cel'tain decision in
an action for damages to the amount of
£1,000? Having made the Minister of
Lands a judge, ought not the committee to
take care that he was. protected against un- .
due imIu~ce, and es~eciall! against the
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undue influence of those by whose support
he was maintained in the position of a
Minister? This consideration, he thou~ht,
would, lead many members to the conclusion that ~ome such provision as that submitted by the honorable and learned membel' for St. Kilda might be inserted in the
Bill with ad.vantage. The difficulty which
it had been suggested would arise from the
incapacity of uneducated· persons to make
their cases known might be met by a.dopting the suggestion of the honorable and
learned member for Dalhousie ; and, if
that were done, they WQuid avoid the
scandal which would be caused by rejecting the proposition without an amendment.
By altogether rejecting the proposal, the
committee would say that the privilege of
approaching a judge should be acceded to
one set of men, to whom the penalty
which usually attached to any attempt to '
influence the decision of a judge should
not apply. Whilst the wording of the
clause as it stood, and perhaps some of the
particular provisions of it, might be objectionable, if the clause was printed its
object would probably secure the support
of a larger number of members than it
was likely to do now.
Mr. KERFERD entirely disapproved
of the proposed clause.
He did not
believe that it was possible by an Act of
Parliament to make members of the
LegislalUre honorable men if they were
It would not be possible by
otherwise.
t.hat means to restrain them from dishonorable practices if they were disposed to
He was opposed to
such practices.
placing Members of' Parliament under
such a disability as the clause contemHe was also opposed to the
plated.
Officials in Parliament Act, belieying that
legislation in that dil'ection was a mistake. . They should endeavour to make
the position of a Member of Parliament
RS honorable as possible; but they would
certainly never do so by restmining
members and tying them down from doing
this and that.
The clause was negatived without a
division.
Mr. HIGINBOTHAM proposed the
following new clause:,( Whereas it is expedient that applicants for
licences under part 2 of this Act should ha.ve
an opportunity of showing the bona fides of
their applications, and that all objections to
the issue of such licences and also all objections to proposed exemptions from the operatiun
of
~ pf "V!?ciilc rortio']~ 1)/ crow~ l:lJlds. and
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to proposed p-roc1amations, alterations, additions, 'believed ·that the observation ·()f LOFd.
diminutions. revocations, and unions of com- Bacon, in reference to religious contronlons, and to every proposed diminution and
il'crease of the rent of any run, should be vel'sy, might fairly be used-"Tlae disease
publicly heard, and that all persons whose is one thut requires rest rather than any
leases or licences under any part of this Act or other cure." If every member of the
under either of the Acts hereby repealed may House felt-as he believed most members.
be deemed liable to forfeiture for any cause
except non-payment of the rent or fees should had done during the last three hours-a
be allowed to show cause to the ~linister Ilgainst sense of humiliation at such reports, they
such forfeiture, it is hereby directed that notice wonld best give efft'ct to that feeling by .
shall from time to time be given in the Govern- refraining from discussing questions of.
ment Gazetie of It time when anll a place where
applications for licences and objections to such this kind. But it might be that giving
applications, and also objections to any proposed publicity to the proceedings of the Board
exemption aforellaid, and to any proposed of Land and Works would tend, to
prodamation, alteration,' addition, diminution, some extent, to allay any feelings
revocation, or union of commons, and to any of suspicion or doubt which might arise
proposed diminution or increase of rent aforesaid, and reasons against forfeitures of any in the public mind in reference to the
such leases and licences for any cause ex- exercise of the very large powers which,
cept non-payment of rent or· fees, will be as the honorable member for West Melpublicly heard by the Minister, or by persons
appuinted by the Minister to hear the !'lame and bourne (Mr. Langton) had observed, it was
report thereon to him: Provided always, and proposed to vest in the Minister of Lands.
it is hereby expressly declared and enacted, that If the clause which he had submitted
sllch hearing is hereby directed for the pur- produced that effect, he would be glad;
pose solely of better and more certainly ac- but the main purpose which he had in
quainting .the Minister with the real and just
merits of each case; and no ·objection to any proposing it was to meet a class of cases
such hearing or notice founded on the absence, which, he could well believe, had been a
failure, or insufficiency of the same or of either numerous one in the multifarious dealing
of them shall be taken or allowed in any CQurt by the board with applications for landof justice, but the decision of the Governor
I:lhall be for all purposes whatsoever conclusive cases in which, from partial ignorance of
the precise circumstances, or from interested
and binding."
It would be remembered (said Mr. Rigin- and erroneous representations, practical inbot,ham) that during the debate on the j ustico might be done to persons whose land
second reading of the Bill a suggestion might be exposed to forfeiture. So far from,
was thrown out that publicity should be thinking that 1\1 em bel'S of Parliament should
given to applications for land under the be deprived of the right of attending at the
~ew Act, which suggestion seemed to
Lands-office, he believed that the country
re~eive a gtmeral assent from the House.
was under an obligation to those members
In pursuance of what appeared to be the from the country districts (because it was
feeling of the House, he submitted this truly said that members for metropolitan
clause. He did not propose that publicity and suburban districts were comparatively
should be given to the proceedings of free from such applications) who underthe Board of Land and Works from any took the great labour-the vast laboursympathy or agreement with the views of bringing individual ca~es of hardship
expressed in the proposition which the and injustice, the circumstances of which
committe~ had just dealt with.
He they were better acquainted with than any
confessed it seemed to him that the one in Melbourne could possibly be, before
injurious reports which had for so the notice of the Minister, and assisting
long a time prevailed in reference him by the knowledge which they pO'sto the personal character and acts of sessed from their local experienec. Not
members of the Legislature were reports only was that something for. which thanks.
which had best be dealt with by member.s were owing to the country members, but it
of the Legislature in silence. He did not seemed to him that .it was to a certain
himself care fo take part in debates of extent a duty which those honorable
that nature; because he was firmly per- members owed to their constituents-so
suaded that such reports originated (in far as they could comply with that duty,
large part, if not wholly) not from any for it was a very onerous one-to apwell-founded cause, but from censorious proach any Minister of the Crown, who
feelings, and a desire to indulge in slan- ought to be disposed to thank them for
derous conversations outside the House, their assistance, instead of complaining of
which had best be treated with contempt. their visits. But if a public inquiry in
Witli respect' to "'reports 'of tliis kind, he a.11 these cases waa r~uired-~f n~~ce
Mr. Hi<ji1tiJofll4m.
." - -
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was -giV'en when applications were- to be
made and ot~ections to be urged-he certainly thought that members would be
relieved from a great part of the heavy
bnrthtm which they now bore, and that a
fuller-opportunity would be given to applicants and objectors to urge their applications and objections. The cases would
be more fully and fairly considered than
they could be under the present system.
No doubt publicity would not put a stop
to private applications; He would not
propose the clause if it were intended to
have that effect.
He hoped that the
Minister would derive information from
every possible source, and that especially
he would always be willing to hear Members of Parliament, who ought to be
better acquainted with the cireumstances
of their own localities than any other
members of the community. He trusted
also that-the Minister would at.tach credit
to the representation.s of Members of
Parliament, because they were Members
of Pal'liament, and because they therefore
bore the character of persons trusted by
the communit.y. He hoped tbat on that
account the Minister would attach credit
to their represent.ations more- than to the
representations of anyone else. While,
therefore, _,he -- propo!=ied that publicity
Eihouldbe given to appli'cations np.d objf.ctions-, he rf'ppated that it was not his
intention to limit the Minister of Lands to
objections and applications -entertained
at the time and place- of which notice was
given._ The only difficulty which he felt
in drafting a clause for the purpose of
providing fGr publicity, was that any
dause which might appear to impose con~itions precedent to the exercise of the
power proposed to be vested in the Minister of Lands, might raise certain legal
difficulties _and expose the administration
of the Land Act to certain legal objections.
He had, therefore, worded the clause as
carefully as he c.Puld. He wished it to
be clearly understood that he -did -not
propose to establish any other -tribunal
than the responsible adviser of the Governor under this measure - that the
board which was to make inquiries (whether it was the Board of Land and
orks
or ofRcers appointed by the Minister)
should be merely appointed to hear in
public object.ions ana applications, nnd to
report to the Minister, who ought to be
held responsible for the exercise of the
p,owers conferred UP9P: ,him .. _H~ woulq.
rMt -6"6nReiit'to-ullow tl16 Mihister'to'pllrt
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with his responsibility. The appointment
of a board whose decision should be bindirig on the Minister would entirely defeat
the Act. He had endeavoured to guard
against that by merely directing' the Minister-not commanding hil'Ji~ or making
it a condition that he should -do so, but
directing him to hold a public inquiry.
The proviso declared that the enactment
was merely directory, and not mandatory;
and that the decision of the Minister-ol'
rather of the Governor, advised by the Minister-should be final to all intents and
purposes.
Mr. LANGTON pointed out that there
were numerous rumours. afloat affecting the characters of certain honorable
members of t.he House, and he saw only
one drawback to the suggestion of the
honorable and learned member for Brighton, that charges against. honorable
members should be treated with contempt;
namely, that if that course had been
followed on former occasion 51, one honor..
able member whom the House expelled
would now have been sit.ting on the
Treasury bench, and another honorable
member, who was similarly dealt with,
would be occupying a seat somewhel'e
near him.
A vigorous and effective
remedy had been applied in those cases,
arid he was- there -to say that at least-an
equally sharp and vigorous remedy would
have to be applied before the rumours of
undue interference of honorable members
with the Lands department were allayed.
If the proviso were accepted, there would
be no remedy for a person who, having
made an application for a hearing,. was
refused it by the Minister of Lands. What
remedy would an applicant have, sup~
posing the consideration of his case was
refused? The honorable and learned
member for Brighton had assured tho
committee that there would be none. He
thought it was ·s farce to discuss the
subject. It seemed to him to come to this,
that either a law should be passed requiring
the Minister of Lands to pursue these investigations and inquiries in open court, or
that nothing should be done in the matter
There was a case within the last week
which illustrated the worth of Gazette
notices, when the public were informed
that "to-morrow morning at eleven
o'clock" certain land would be open for
selection. In such a case as that, a person
wishing to be heard would have no
redress-he would be shut out from all
,rem~'dy~ : :-- -'. - -_~, - - "
'. I
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Mr.. KE;~FERD .expressed his regret
that he could not endorse the views of the
~ast speaker, for he beheved the clause
would prove a most useful one. . It :would
at least ,give the I Minister of. Lands the
opportunity of hearing both sides of th~
question, which often had a most salutary
effect. That the proviso would interfere
with the main ohjectof the clause he did
not for a moment believe; on the con'trary,
he thought it was a principle that might
be safelj and very advantageously extended to the Mining department. He
t,ho~ght ,theMini~ter of Mines :would
agree with him in thinking that, if he
could hear both sides in cases of dispute
as to mining leases, great benefit would
result from it. He would support the
principle of the clause, although it might
perhaps. be susceptible of alteration to
meet special cases such as had been referred to.
Mr. McLELLAN ~ould not say that he
agreed altogether with any of the honorable member~ who had spoken on this
question. He understood the object to be
the establishment of a sort of court in the
large room of the Board of Land and
Works. This no .d.oubt was all very well
in and around Melbourne; but how would
it operate with reference to parties interested in these matters who resided at a
distance? Many of his own constituents
would have to travel something like 400
miles, in the event of their having to
attend a dispute or complaint that· was
being settled before the Minister of Lands,
and there might be nothing in the com. plaint after all; but'they could not recover
a penny for their expenses. It struck him
as a rather remark able thing that thelawyer
who framed the clause should have forgotten to say anything about costs. He
could understand that, in many instances,
such a clause could be used as an instrument of annoyance to persons living in the
country districts, by bringing .them down
to Melbourne for that· and no other purpose. Honorable members knew that many
of the land offices in the country districts
had been abolished, and instead of the
gentlemen who were formerly intrusted wi th
the management, they had now itinerating
officers, who made reports from time to
time to the Minister. He held that those
offices should ,be re-established, so that
inquiries into complaints or disputes' could
be held on 'the spot. If that could be
accomplished, he would not have a single
word to say against the clause.
.
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Mr. HIGINBOTHAM pointed out that
such a. provision was already in the clause.
He p.ad inserted the words "notice shall
from t.ime to time be given in the Government Gazette of a. time when and a.
place where" applications should be
heard, in ol"qer to meet such cases as those
which had been referred to by the ,honor"
able member for Ararat.
Mr. McLELLAN said that, such being
the case, there was no doubt that the clause
would prove of great service. He was
assured that, if the Minister of Lands wete
to establish courts, for the purpose of
heaI'ing disputes, in the immediate neighbourhood of agricultural areas, it would
prove of great service, not only to the
selectors, but to the people of the colony
generally. When, under the old system,
such matters were referred to and dealt
with by the local officers, they were
attended to in at least a reasonable time.
For these reasons he hoped that, instead
of sending every paltry matter to Melbourne, and involving everyone connected
with it in a large and needless expense,
cases would henceforward be dealt with on .
the spot; and he believed, if that course
were followed, it would do away with
much of the unpleasantness connect.ed
with personal interference at the Landsoffice; and the necessity for honorable
members introducing themselves to the
notice of the Minister. ,If the system
were altered, he, for one, would hail it
with sat.isfaction.
Mr. CASEY remarked that the main
object was, no doubt, to secure publicity;
yet honorable mem bers should be careful
not to rush into the difficulty of ,creating
an inferior court, which might set aside
what had been done by the President of
the Board of Land and Works. If it was
said that certain things should be done
before the Governor was ad vised to exercise the proposed powers, it might be
urged that, if certain conditions precedent
were not complied with, the powers would
not be lawfully and properly exercised,·
and the absence of some trifling formality
might be made the ground of nullifying
the proceedings. It would be for the responsible Minister of the Crown to say
whether forfeiture had been committed,
and not a court of law.. That had been
affirmed several times by the committeet
and, if the committee were of the same
mind still, it could not do otherwise than
adopt the clause ,of the honorable ~nd
learned member for Brighton. If the
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language of the clause was to be to take action on the matter under consimandatory, the control of the administra- deration. Since, however, he had done so,
tion of the' Lands department would be it would only be necessary for him to move
handed over by Parli&.mp,nt to the Su- an 'amendment on the clause before the
preme Court. Every possible condition committee. His object was to make com·
of administration that was likely to require _pulsory that which the honorable and
public hearing was provided for in the learned member proposed should be merely
clause; persons who applied for licences permissive. So far as the Bill had pro·
were to have the opportu'lity of establish. ceeded, the Minister of Lands had been
ing their bondjides before the Board of con~tituted a judge, and he contended that
Land and Works, or, if one person objected no judge should, be allowed io exercise
to _an- application being granted to any his functions in private. For that ,reason,
other -person, both the parties would be and principally because he thought the
heard at the same time. If the committee adoption of his amendment would have
allowed words to he inserted which would the effect. of doing away ,dth the exercise
have a mandatory effect the whole charac· of improper infl uences, he would move
that all that portion of the clause after the
ter of the clause would be destroyed.
Mr. LANGTON put the case of a per- word "should," in the second line, and
son entitled to money from the Treasury. down to the word" case," in ·the last line
It might just 8S well- be said that his only but six, be omitted, with the view of
remedy for its recovery should be to that inserting the following words : "be heard publicly. The President or ViceHouse. Claims arising on the AttorneyGeneral's, the Customs, and other depart. President of the Board of Land and Works shall
sit in open court, in the board-room of the Landsments of the service, were settled by office, Melbourne, not less than two day s in every
application to the Supreme Court; and he week; and all land officers appointed under this
could not understand why the Lands de- Act shall sit in open court in their respective
partment should be the ,only department offices, or other place appointed for the purpose,
not less than one day in every week, on days
of the service from which no appeal should and
hours to be proclaimed in the Government
go. He would test the opinion of the Gazette, to hear and determine applications
under
this Act; and it shall not be lawful to
committee ot!. the subject, by moving the
omission of the latter portion of the clause, receive, hear, or determine, any application or
under this Act, except in open court
80 as to enable persons to have
hearing matter
aforesaid. And any person who shall otherwise
against'those who raised nothing more than in open court make application for any
licence, lease, purchase, grant, conveyance, temthan mere technical objections.
Mr. LONGMORE desired to have the porary or permanent reserva~ion, revocation,
exemption, certificate of valuation,
time spe'cified as to notice being given in forfeiture,
proclamation, extension, reduction, or abolition
the Government Gazette.
of common, readjustment of rent of runs, reducMr. HIGINBOTHAM said that if the tion of penalties, fixing of boundaries; pre-emp~inister of Lands saw no objection to the tion, or for any other matter or thing whatsoever
under this Act, either personally or by agent,
insertion of such words he had none.' As shall
be disqualified from obtaining the matter
a matter 'of practice the regular, usual or thing so applied for, and shall for every such
notice would be given.
offence be liable, on conviction in a sumMr. LONGMORE thought the words mary way, to a penalty not exceeding £50.
a special court, consisting of..the Presi"not less than ten days" should' be in- And
dent or Vice-President, and at least two memserted. He also suggested that provision bers of the board, shall sit in the boardroom,
should be made for advertising the notice Melbourne, at least once in every month; and
any person who may feel aggrieved at the deciin the local newspapers.
sion given in any case he may have had tried
Mr. CASEY pointed out that, in addi- before
any of the courts above recited, may
tion to the question of expense, there was appeal to such special court aforesaid, and the
always a difficulty about inserting these decision given after hearing such appeal shall
notices 'in the nearest newspaper. He be fina!."
had no objection to adopt the suggestion He confidently believed that the adoption
of the. honorable member for Ripon and of this amendment would do more than
Hampden, as to the ten days' notice, and anything else towards putting a stop to
would insert the words "not less than ten the undue influences, about which so much
days."
had been heard, being brought to bear on
Mr. MeCA W sa.id that it had been his the department.
intention to move a' new clause, for he
Mr. CASEY point~d out that· there
was not aware that the honorable and was .no· practical difference between the
learned member for Brighton was about proposition of the honorable member for

a

1

1640

. Land Law,

(ASSEMBLY.]

Amendment Bill.

Mr. GRANT observed that, so far as
East Beurke. (:VIr. ~IcCaw) and that of
the honol'able and learned member for was possible, he heard all applieations in
If the clause conld be made
Brighton.
In each the courts of law public.
compulsory, he had no ohjection, but the
were completely excluded.
Mr. LONGMORE said that the objec- effect of the amendment would be to nultion to the proposition contained in the lify the provisions of the Bill with reference
clause of the honorable ~nd learned mem- to the powers of the Minister, indepenber for Brighton was that it enabled the dent of the Supreme Court. Substantially
Minister of Lands, if he chose, to sit in the propositions were alike, only that
private, and henr any cflses he might like. "compulsory" in the one instance meant
(" No.") He contended that it did, or the compulsion of that House, and in the
even that he need not sit at fill, but might othel' that of the Supreme Court. There
adjudicate in any way he pleased. TIlPJ'e was not the slightest difference between
was nothing in the clause that was man- them except that, and he preferred the
datory or compulsory in its character. clause as it, stood to the umendment.
Mr. McCAW remarked that there was
The Minister of Justice had laid g"eat
stress on the circumstance that the sir.t.ing one important distinction between the two
in court should not be a condition prece- propositions. Under his amendment, it
dent to the granting of a licence. That would not be lawful to apply fO\' anything
being so, the Minister of Lands could except in public.
Mr. McDONNELL called attention to
adj udicate whenever, wherever, and in
what manner he pleased. Now the amend- the concluding wOl'ds of the rlause, which
ment, proposed by the honorable membex: provided Ihat, with r(>spect to all matters
for East Bourke made it mandatory fol' to be dealt with in the contemplated quasithe president to perform these runct ions court, " the decision of the Go\Oernor shall
in open court, and anything done other- be, for all purposes whatsoever, conclusive
wise would not be lawful. He had a and binding." He asked the honorable
decided preference for the amt'ndment, and learned memher for Brighton whether
because it would tie up the hanils of the he considered these terms were sufficient.ly
Minister of Lands, and keep him from deal' tofOl'm a contract binding on the
giving priYate audiences for the settlement parties? For himself, he thought not.. It
of disputes. He therefore hoped it would was sought by t he clause indirectly to
be pressed and carried.
oust the jurisdiction of the Snpreme
Mr. \VHITEMAN looked upon both Court, but he was of opinion that the
the clause and the amendment as only language used was not such as could
another mesh in the network of political accomplish that object. A cognate subpower to which he saw too plainly the ject had recently undergone discussion in
colony was going to be subject. He did the House of Lords, ~nd it had been shown
not think it mattered very much whether conclusively that wherever a contract had
such powers, if they were allowed at all, been entered into, to take the decision of
were exercised either in public or private. a tribunal specially created for the purpose,
If he were to vote for either of the propo- the superior courts of Westminster Hall
sitions, it would be for the amendment, would not interfere until such precedent
condition, so to speak, had been first fulbut he thought they were both bad.
Mr. CONNOR agreed, in some respects, filled. The cause of action was not therewith the remarks of the last speaker. He fore suspended for a ,time, and th~ right to
thought all such disputes and objections it was by no means taken away. Whatought to be heard in public; that par- ever agreement the parties to a contract
ticular days should be fixed for the pur- might enter into, no matter how clear and
pose; and that the Minister of Lands express the terms, they could not oust the
should be compelled to hear them.
jurisdiction of the courts. This was reMr. MACKAY said that if complaints served for Parliament alone, with its three,
and disputes were not heard in public, it concurrent estates. He submitted that
would give occasion for unfavorable com- the words which he had quoted were not,
ments. Permissive directions had, as a per se, sufficient to carry out the intenrule, been systematically ignored. He tions of the honorable and learned memdid not see what protection the House ber for Brighton.
would have against the Minister of Lands,
Mr. HIGINBOTHAM observed that
if he chose to look upon the clause as a if .the honorable and learned member for
dead letter, and refused to carry it out.
Villiers and Heytesbury could suggest
I
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words which would' more distinctly and
authoritatively oust the jurisdiction of the
Supreme Court ~n reference to all these
questions he should be very glad to accept
them, because his object was not indirectly
or in effect only, but directly and expressly to exclude the interference of the
Supreme Court in all administrative acts
done under this measure. He had not
u~ed the word "court," because that
word was not used in any clause of the
Bill, and because an investigation by the
Board of Land and Works could hardly
be called an investigation by a court.
The proceeding contemplated was an
inquiry either by the Board of Land and
Works, or by persons appointed by the
board to inquire and report. Such a
report would have no judicial authority
whatever.
The judicial authority, if
there was any at all, would be that of the
Governor acting by the advice of the
responsible Minister of the department;
but he hardly thought that even the
Goyernor,. acting by the .ad vice of .the
Minister, -would be performing a strictly'
judicial office or enfOJ;cing a contract. The
function of the Governor would be not
to decide between the rights of parties
arising on a contract, but to determine
whether a person who applied for land
which the State was giving away on the
most advantageous terms was a proper
app~icant.
That was 'not so much a judicial as an administrative function.
-, Mr. McDONNELL remarked that a
power' could not be taken away from an
individual unless clear and express words
of a n~gative character were used. But
the mere affirmation that a thing should
not be done in no degree disturbed or
took away the right Parliament possessed
to do a thing. To carry out the object of the honorable and learned member for Brighton, he suggested several
amendments in the clause; among others,
the insertion of words requiring parties·
who came before the Minister to accept
his adjudication as absolute and final, and
to undertake not to seek redress from any
c~)Urt of appellate jurisdiction; though, he
said, he could by no means look upon this as
effectually carrying out ~he object proposed.,
Mr. BYRNE said, when he heard that
there was not much difference between
the two propositions before the' chair, he
could not hesitate to pronounce in favour
of that proposed by the honorable and
learned member for Brighton. He hl;td
heard the remarks of the honorable and
VOL. VlI.-5 X
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learned memb~r for Villiers a~d' H~ytes='
bury with something akin to alarm, and
he hoped, if more precise language -could'
be adopted, the honorable and learned
gentleman would make suggestions accord-,
ingly, in order that the decisions of the
Minister of Lands should be final, and
that there should be no resort, in such
cases, to the Supreme Court.
Mr. LONGMORE desired that the public should have some guarantee that no
Minister of Lands should be able to hear
cases and dispose of them in private. He
held that, dispute or no dispute, everything should be settled in public. He
would suggest that consideration should
be given to the ideas thrown out by the
honorable and learned member for Villiers
an~ Heytesbury, in order that, while
legislating to keep these matteJ:s out of
the Supreme Court, no loopholes should
be left for them to go there. Under
those circumstances" perhaps, it would be
well to postpone the con'sideration: ,of the
<?lause until the follo.whig evening;'
.
Mr.- HIGINBOTH.AM thought that
no Minister would be prepared to give a
guarantee, with respect to any provision,
that such legal ingenuity had been exercised in framing it that the interference of
the Supreme Court could not be apprehended in any' way. He believed the
Minister of J ustice,had done his best to
prevent interference by the Supreme
Court in any case in which it was the
desire of the House that the Supreme Court
should not interfere. He could not accept
the amendment ofthe honorable and learned
member for Villiers and Heytesbury in
the form in which, it had been suggested.
He objected to the expression." adjudication," because what had to be done was
to inquire and report; and, as to requiring
parties to enter into an engagement not to
appeal to a court against the decision of
the Minister, he did not think parties
could be bound by a declaration of that
kind. Suppose a man's licence forfeited.
a declaration that he would not appeal
would not prevent an appeal. The object
of the Legisl~ture should be not to give
such a person the right of appeal. He
(Mr. Higinbotham) did not think the
clause would give any right of appeal.
S~ill he should be happy to consider
attentively any suggestion which might
be offered, and he hoped the Minister of
Justice would do the same. With regard
to what had beens~id by the ~~n,orabl,~
member for Ripon and Hampden, he had
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Mr. LONGMORE suggested that the
no hesitation in stating that it was not his
intention, by this clause, to prevent the notice should also be advertised in a newsmaking of proper representations, if neces- paper circulating in the district.
sary, by Members of Parliament or anyone
Mr. HIGINBOTHAM observed that
else. The clause directed a public hearing, to make such a provision 'would be to
but he should be very sorry for the deprive the public of a great deal of
Minister to be prevented, either before or interesting news which local newspapers
after this public hearing, from obtaining would be glad to 'publish for nothing, and
information from any quarter he could, which, in fact, received more 'publicity
private or public, and especially from than if advertised at the public cost.
members of the House, that would enable
Mr. LONGMORE said he was simply
him to deal more justly with· a case.
referring to the notice of the day on which
Mr. MACGREGOR believed it would the. hearings would take place.
be utterly impossible to shut out the
Mr. HIGINBOTHAM remarked that,
Supreme Court from reviewing, in one way
if
the arrangement was deemed advanor another, the acts of Ministers and other
officers under this measure.. To preve'nt tageous, it could easily be provided for by
the Supreme Court doing so, Magna departmental regulation. If the matter
Charta and the common law of England were provided for in the clause, questions
-according to which statutes. were con- might arise as to the sufficiency of the.
strued-must be repealed. ,Without this, notice.
Mr. CASEY proposed the insertion of
any attempt to shut out the supervision of
the supreme legal tribunals of the country the words "in writing," in reference to
would be futile. As a matter of common the reports of the persons appointed by the
sense, it Was only reasonable that a man Minister to hold .hearings.
The amendment was agreed to.
who felt aggrieved should have his remedy
before the Supreme Court, and a jury' of
Mr. McDONNELL proposed the insertwelve. The more honorable members tion, after the words "such hearing 'is
endeavoured to shut out the Supreme hereby directed," in the proviso, of the
Court in one direction, the more would words "to be held in public, and· not
they do towards opening a door for it in otherwise." The adoption of this amendanother direction. With regard to the ment, he said, would obviate a difficulty
clause,' he believed it to be as good an which had been felt by some honorable
amendment as could be proposed. He members as to whether every hearing
thought it more completely expressed the would be public.
'
views of the committee than the proposal
Mr. CASEY expressed the hope that
of the honorable member for East Bourke the amendment would not 1;>e pressed. It
(Mr. McCaw). True, it was not manda- would be inconvenient to have inserted ,
tory ; but under it no Minister of 'Lands in the proviso words, which did not,',
could take upon himself the responsibility appear in the enacting portion of the
of refusing to hear any application in clause.
public. Of course it was not to be exThe amendment was withdrawn.
pected that the Minister of Lands would
On the motion of Mr. CASEY, the
deal with every application himself. The
Minister· would have power, under the word "report" was inserted after "hearclause, to appo4:lt land boards in the ing," in the last line but five.
The clause, as amended, was then
various districts of the colony ; and any
.
person who was dissatisfied with the' agreed to.
decision of a land board could appeal to
Mr. CASEY proposed the following
the Minister. On the whole, he thought new clause 4 : '.
the clause entitled to the consideration of
" If at the time any licence sha.ll be issued to
the committee.
an applicant' for an allotment under part 2 of.
Mr. McCaw's' amendment was. nega- this Act, such allotment shall not have been
surveyed by the Government, the temporary
tived.
.
boundaries thereof shall be marked and described
Mr. CASEY proposed the insertion, by the applicant. Any dispute between two or
after the word " time," in' that part of the more licensees respecting temporary boundaries
clause relating to the notice in the Govern- shall be settled by the Minister, or as he shall
direct. Such temporary bounda.ries. shall be
ment Gazette, of the words " not less than liable
to be adjusted and permanently fixed by
ten days from the date of such notice."
the Board at any time during the continua.nce of
The amendment was agreed to.
. ,
such licence.'"
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Mr. 'LONGMORE called attention to
the necessity for ha~Iig well d~fined
starting' points, -in aU parts of the colony,
from which the' contract surveyors co-q.ld
start )Vith 'a tolerable certainty of arriving
within a few yards of the. boundaries
pegged 'by selectors. It would be a hardship on a sele'ctor, after he had put up his
fence. to be informed by the Government
surv'eyor that' he was a quarter of a mile
out in his boundary. '
Mr. GRANT ~pressed the belief that
the geod~tic s~:rvey would ,be completed
in, perhaps, a couple of y~ars. He was
glad of this, becau~e the experience of the
surveys u.nder ~he ,42n.d section of the
existing Act had ri<5t 'been altogether 'satisfactory. ,Although the surveys were conducted hy competent meo, and although
specific, instructions w,ere laid down as to
start.i~g points arid survey 'lines, small
errors had occurred which would have to
be adjusted. The clause was a tI:anscript
of a section in the New South . WalesAct.
rrhe cl~u$e was agreed to.
On the motion ~f Mr. CASEY, the
following new clauses (the' second 'being
in substitution for clause 5) were agreed
to :-" AU notices heretofore· published in the Government Gazette purporting to deClare that the
Governor had revoked, forfeited, or declared void
any lease or licence issued under any of the
Land Acts heretofore in force or either of them,.
shall be received in all courts of justice as conclusive evidence that, the lease or licence was
lawfully revoked, forfeited, or declared void, as
the case may be."
"Every registration heretofore made under
C The Real Property Statute 1864' or under any
previously existing Act, concerning the registration of deeds and conveyances affecting land,
of a memorial of any grant, conveyance, or surrender to Her Majesty of any freehold or leasehold land, or any estate or interest therein, and
every registration heretofore made under 'The
Real Property 'Act ' or under' The Transfer,of
Land Statute' of any surrender or transfer to
Her Majesty of any estate or interest in any
freehold or leasehold land under the operation
or subject to the provisions of the last mentioned
Acts or either of. them, and every registration
which shall hereafter be made under C The Real
Property Statute 1864' of any such memorials
as aforesaid or under 'The Transfer of Land
Statute' of' any such surrender or transfer as
aforesaid, shall respectively be deemed to have
been and shall be an enrolment of record of
such grant, conveyance, surrender, or tl'ansfer,
respectively,"
.

Progre~s was then reported.
The House adjourned a~ twenty-seven
minutes past 1,1' o'clock.
5 x 2
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The PRESIDENT took the chair at 'twentythree minutes ,past four o'clock p.m., and
read the prayer.
'
,;

PETITIONS.
The Hon. R. C. HOPE presented a peti..
tion from the Bellarine Shire Council
praying, that such' 8lt~ratio~s might be
made in the Local Government Act
Amendment Bill as would leave the provisions of the Local Government Act of
1863, in respect to, the establishment or
abolition of tolls, unaltered:. Tlie honorable member also presented a petition from
the same shire council; praying that the
Local Government Act Amendment Bill,
might be passed into law with the least
possible delay.
',
.'
'
The HON. J. P. BEAR.
The Hon. W. HIGHETT moved that
leave of absence be granted to the Hon.
J. P. Bear for one year from the present
time. Although he me!ltioned one, year,
he beli~ed tliat about eight months would
be all that' would be required. Mr. Bear's
object was to visit England, where his
family were residing. He might mention
that there was at present no member of
the House absent from the colony, so that
he hoped there would not be any objection
taken to the motion.
The Hon. R. C. HOPE seconded the
motion.
The Hon .. J. McCRAE had no intention of opposing the motion, but desired
to remind the House that at present there
were no fewer than three members of it
invalided, namely, the Honorables S. G.
Henty, Clarke, and Fawkner ; and that,
therefore, the House should be very
cautious of granting leave of absence to
honorable members for the purpose of'
leaving the colony.
.
The Hon. W. H. F. MITCHELL said
that he did not think there was any instance on the records of the House, in
which an application of this nature had
been 'refused; but, on the contrary, on
more than one occasion, leave had been
granted to two honorable members who
had been absent at the same time. The
case of Mr. Bear was - one of domestic
emergency. A member of that' gentle.:
man's family went to England in very bad
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health, and at the date of the last ad vices
was not' so much better as to render 'it, in
the opinion of the medical attendants,
advisable that the return voyage should
be undertaken at present, or without Mr.
Bear... Although he quite concurred in
the observations that had fallen from the
Minister of Public Works, he hoped that,
under the exceptional circumstances of
this case, the desired leave would be
granted.
The motion was agreed to.
The House adjourned at twenty-nine
minutes to five o'clock, until Tuesday,
August 17.

LEGISLA'rIVE ASSEMBLY.
Wednesday, August 11,1869.
Road Works and Bridges-8cab Inspectors-Exclusion or
Btrangers-La.n.d Laws Amendment Bill-The Land Re·
venue and Railway Construction-Bupply.

The SPEAKER took the chair at. halfpast four o'clock p.m.
COAL AT ·WELSHPOOL.
Mr. SULLIVAN, pursuant to an order
of the House (dated July 6) laid on the
table the papers relating to the search for
coal at Welshpool.
SOUTH GIPPSLAND ROADS AND
'BRIDGES.
Mr. SULLIVAN, in compliance with
an order of the House ( dated July 6)
presented a return relating to the various
sums of money granted by the Government for making roads and bridges in
South Gippsland.
ROAD WORKS AND BRIDGES.
Mr. FARRELL called' the attention of
the Minister of Roads and Bridges to .his
sta;tement made four months ago, that he
had no objection to produce a schedule of
the distribution of the sum of £12,000
voted for the erection of bridges within
shires, road districts, and boroughs, and
asked him when it would be laid before
the Rouse? On the 7th of April, the
honorable gentleman said that he had no
objection to produce such a schedule, but
it had not yet been laid on the table. He
was induced, on the day in question,
to ask the Minister to present a statement showing the distribution of the vote
because a deputa.ti~n from the Taradale
,"1 ,
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and Bridges.

Borough Council, accompanied by himself,
had requested that a portion of the amount
should be appropriated towards the coni struction of a bridge to open up communication between Taradale and Barfold, and
the application was met by a peremptory
refusal, on the ground that the whole of
the vote had already been appropriated to
other localities. That was the first application from the electoral district of Cas:tlemaine for a portion of the grant, and it
appeared very strange that the whole of
the vote should have been distributed
without that district receiving any part of
it. The electoral district of Castlemaine
had special claims for consideration in
connexion with the distribution of this
vote, inasmuch as in one portion of it the
river Loddon extended from Glenlyon to
Newstead, a distance of 25 miles, and in
another portion there was the Coliban
river for 14 or 15 miles ; and, in addition
to these two rivers, there were several
creeks in the district - Fryer's Creek,
Forest Creek, Barker's Creek, and Campbell's Creek-which required to be bridged
over, because there were populous localities
on each side of them. The strangest part
of the affair was that, after the application
of the Taradale Borough Council was refused on the ground that the funds had all
been disposed of, a grant was made to the
Campbell's Creek road district. While
this was ostensibly given to a portion of
the Castlemaine district - a portion of
the Campbell's Creek road district being
within the electoral district of Castlemaine-it was in reality given on the
solicitation of the honorable member for
Maldou (Mr. Williams).
Mr. SULLIVAN said that for several
years past he had had a large sum of
money for bridges - generally about
£50,OOO-intrusted to his absolute disposal, and the House had never found fault
with the way in which he had disbursed
the money. He always endeavoured to
distribute it in such a way as he thought
would meet the cases which were of most
pressing emergency, and this was the first
time that his conduct had been impugned
in the matter. As to the insinuation that
he favoured certain members more than
others, he would appeal to honorable members on both sides of the House whether
he had ever done anything of the kind.
What he stated to the deputation from the
Taradale Borough Council was that there
had been so many applications for grants
. out of the vote that he could not entertain
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any more. He did not recollect whether
he had subsequently entertained another
application or not; but, if he had done
so, it had been because he considered it to
Le more urgent than many of the applications which had been made. He would
now lay on the table a schedule showing
how the vote had been distributed.
.
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EXCLUSION OF STRANGERS.
Mr. McCULLOCH moved" That the matter of excluding strangers from
being present during the debates in Parliament
be referred to the Select Committee on Standing Orders, for their consideration and report."

He remarked that it had been pretty well
agreed on all sides of the House that
this matter was at all 'events deserving of
SCAB INSPECTORS.
consideration. In some way power should
Mr. WHITEMAN asked the Chief be reserved to clear the House when ocSecretary if the inspectors under the late casion required, but the question was as
Scab Act had received notice that their to how it should be exercised-whether a
services would be dispensed with after single member should have the power of
the end of this month; and, if so, excluding strangers or not. As it was
whether it was the intention of the a question of privilege, the best course
Government to re-appoint them under to ad~pt would be ,to refer ..the matter to
t~e new Act, or to make new appoint-· the St~ding Orders Committee; and the
m~~?
. House wauld hav-a. --an· opportunity of
. Mr. G. PATON SMITH informed the' dealing with it when the committee prehonorable member that the scab inspec- sented its report.
tors had been transferred to the AttorneyMr. SULLIVAN seconded the motion.
General's department. It was quite true
Mr. FRAZER objected to such an imthat the inspectors had received notice portant question being referred to the
that their services would be dispensed . Standing Orders Committee. The power
with at the end of this month. Their of ordering the galleries to be cleared'
salaries, it would be remembered, were was a privilege possessed by every memonly voted for the first six months of the ber of the House' of Commons, ap.d it had
year, in anticipation of a change in the been exercised by some of the greatest
law. 'The Bill, which would effect that men in t.hat House. In all matters affectchange, was now before the Upper House, ing privilege the House of Commons
and he trusted that such arrangement.s always observed the ,greatest care and
would be made as would permit of its caution before it sanrtioned any interfebecoming law. If it did become law, it rence; and he submitted that, if this
was the intention of the Government to subject was referred to a committee at all,
give iIockowners the hest possible assist- it ought to be referred to a special comance which they could obtain for the mittee, consisting of the ,ablest men on
eradication of scab. The future employ- both sides of the House, selected by the
.
ment of the present scab inspectors Speaker.
would therefore depend upon their fitness.
Mr. BYRNE expressed the hope that
The best of them would be selected, amI the Chief Secretary would withdraw the
those--if there were any-who were motion. It was hardly worth while for
obviously unfit for their duties must the House to strain at a gnat after it had
have their claims dealt with by the swallowed a camel-having some time ago
House, inasmuch as he did not think it given up all it privileges. If there was
would be fair to saddle the sheep owners, any remnant of privileges left, it ought to
who would have to bear the cost of super- be guarded very jealously. The honorable
vision, with the salaries of gentlemen member for East Bourke Boroughs was
not sufficiently competent to undertake not likely to take another opportunity of
duties which would be much more oner- exercising his·power to exclude strangers,
ous under the new measure than they had and therefore the privilege might be
allowed to remain as it was.
hitherto been.
Mr. DUFFY thought that the proposal
.Mr. WHITEMAN inquired if the inspectors would be reappointed under the of the Chief Secretary was so cautious
new Act if they were competent for the that it ought to be accepted. It was
duties which would have to be dis- simply that the question should be referred
to the committee whose special duty it was
charged?
Mr. G. PATON SMITH replied that to consider matters of this kind. He did
those who were competent would. be re- not, know how t~e .Stauding _Orders Com~
appointed. . .
.
mittee was constituted, but tie presumed
I.
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that it ~ cons,istedof the Speaker, the
Chairman of Committees, the ex-chairman,
and othermE>mbers who were habituated
to deal with questions of this nature. All
that the mptio~ proposed was that the
questioI?- should be,~ent to that. comm~ttee
to report. Wheuthe committee reported,
t~e' whore question would come before the
Hou~e." .. ~f.,it \vas proposed to .set aside
tHe pre'sen~ practice, 'the House would
~'ave an opportunity of dealing with that
matter. Th~ power. of excluding strangers
had only been exercised in the House of
Commons~ for the last half century, by
two gentlein.~n, both, belonging. to the
same family. One of them was a very
di,stinguished . man indeed.........Mr. Da~iel
O'Connell. The reporters thought proper,
for some quarrel with Mr. 'O'Connell, to
come to a resolution .not to report him till
he made an apology. Reports of the proceedings of- the House of -Commons appe~red . for .two or three days. with
O'Connell's speeches omitted. He therefore adopted what" under the circumstances, was a 'justifiable cours'e, namely,
had the galleries cleared until tlIe reporters
came. to their sense~. That they should
presume to suppress a man of his charact~r and position-indeed ~ny memberfr~m some personal feeling, was not to be
tolerated. The only other person who
h~d availed himself ,of this power was
O:Connell'~ son, and that also, he (Mr.·
Duffy) beheved, was upon some occasion
of personal quarrel with the press. The:
practice of Clearing the galleries had,
however, fallen into absolute disuse in the
House of Commons. Honorable members
were not called upon, at the present stage,
to. discuss w~ether the practice of enabling
a ,siIlgle member to exclude strangers
s~o'!lld be retained; or whether a regular
or4er, by a majority of the House, should
be required before the galleries could be
cleared. At present, it was simply proposed to refer the question to the Standing
Orders Committee" and, .if caution was
necessary, no more cautious course could
be taken.
Mr. McCULLOCH stated that the
Standing Orders Committee was selected
from both sides of the House, and -consisted of the following members:-The
Speaker, Mr. Macgregor, Mr. Fellows,
Mr. Duffy, Captain .Mac .Mahon, Mr.
McCulloch, Mr.. G. Paton Smith, Mr. F.
L.Smyth, and Mr. Lalor, Abetter
coml!littee could not be appointed to
~o~~jder,the :qu~stjo~: .
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Mr•. FRAZER intimated that if-he had
known of what members the committee
consisted he would not. have offered any
objection to the motion.
'. The ID:otion was agreed' to~
'j'.
LAND LAWS AMENDMENT B:I·LL.
The House went into committee for the
further consideration of this Bill~ ..
Mr. RICHARDSON proposed the fol.
lowing, as a new clause in part 2 : "Notwithstanding anything contained in this
Act, if from tinforeseencircumstances an,. person who. has obtained a licence under this part
is unable to ftd:fil the conditions of,sllCh licence,
suchperso n may apply by petition to the Minister for permission to transfer his rightJ title,
and interest in such licence to some other person,
who shall be a.joint party in the petition, and
who shall not already have been a.sel.ector under
this Act; and the board may, after inquiry into
the merits of the case, if it seem :fit, allow and
make an order for such transfer: Provided that,
in case the transfer is allowed, .neither ;of· the
persons interested in the same shall be eligible to
obtain another licence under this part of the Act."
He believed that cases might arise in .which
it would be not only an act of, m~rcy, but
an act of justice, to allow selectprs to
. transfer their licences. . Af3 he,. proposed
that a licence should not be ~ransfen;ed to
any pers.on who: had already s~lected land,
and that neither the transferrer nor the
transferee should be entitled' to again
select, h~ did not see .that there could be
any objection to t.he, clause.
Mr. GRANTad.mitted that there.might
be bona fide cases in which it would be
desirable, if possible, to allow a selector to
transfer his licence, but they. wOllld .be
very few and far between. . On the other
hand, if this p9:wer of transfer was given,
the door would be open to fraud. '.f.4e
clause was opposed to the whole policy of
the Bill, w:hich was to require sel~ctors to
reside on the soil for three years. " .
Mr. WHITEMAN considered th'e clause
so reasonable that it ought to be adopted
without discussion. He was not aware
that it would alter the whole policy of the
Bill, but, if it did, the alteration would be
a very good one. To compel a selector to
reside on his allotment, whether he could
make a living out of it or not, was a monstrous piece of tyranny.
Mr. LONGMORE believed that the
intention of the honorable member for
Geelong East (Mr. Richardson) was to
provide for cases in which some unforeseen
misfortune befell a selector, such, for instance, as having h~s improvem~nts destroyed by fire .• No doubt it would be
.desirable to meet cases of that description,

.
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but, in endeavouring to do so, great caution
would have to be exercised. The subdivisional clause in the existing Land Act
was most outrageously abused, and if the
clause J?ow submitted was adopted in its
pre~ent form it would lead to all sorts of
~buses ... He would suggest that the honorable member should withdraw it, with
the view to introduce an. amended clause,
specifying the particular circumstances
under which licences should be permitted
to be transferred.
Mr. McLELLAN trusted that the honorable member would push the clause to a
division, because it was a very necessary
one. Under the Bill, as it stood, if a man
once became a farmer, he must always be
a. farmer. No such restriction ought to
be imposed. Nothing would more effectually prevent flettlement than prohibiting
a selector who desired to leave his allotment, after occupying it f~r a time, from
disposing of the re~m1ts of hjs industry.
Without such a clause as the one now under
consideration, a selector could not, unless
he incurred great loss, leave his allotment, in the event of a new gold-field
being discovered, where he could employ
his la1;>our more profitably, or if he desired
to return to the mother. country to inherit
a fortune.
The committee divided on the clauseAyes
18
Noes
34
Majority against the clause 16
AYES.

Mr. Byrne,
" Cohen,
" T. Cope,
" Farrell,
" Hanna,
" Harcourt,
" Kerferd,
" Langton,
" Mcponnell,

Mr. McKenna,
" McLellan,
" Reeves,
" Richardson,.
" J. T. Smith,
" Thomas.
Tellers.
Mr. Kitto,
" Whiteman.
NOES.

Mr. Bates,
•, Berry,
" Burrowes,
" Burtt,
" Casey,
" Crews,
" Cunningham,
" Duffy,
It
Dyte,
" Everard,
" Francis,
" Frazer,
" Grant,
" Jones,
" Kernot,
" King,
" Lalor,
" Longmore,

Dr. Macartney,
Mr. MacBain,
" Macgregor,
" Mackay,
Capt. Mac Mahon,
Mr. Macpherson,
" Mason, " McCaw,
" McCulloch,
" McKean,
" Plummer,
" G. Paton Smith,
'" G. V. Smith,
" Sullivan.
Tellers.
Mr. Lobb,
" Wilson.
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Mr. ,CREWS proposed the following
clause : " Any -licensee under part 2 of this Act shall
be entitled to occupy for grazing purposes an
equal quantity of Crown lands (if there be any)
adjacent to the allotment he is in possession of
under his licence as aforesaid for thirteen years,
at 6d. per acre per annum, subject to such regulations as shall from time to time be approved
of by the Governor."

The honorable member stated that already
he had brought this subject, in another
shape, before the committee. The honorable and learned member for Brighton
had given notice of his intention to move
the reduction of the maximum area of
allotments to be taken up under the selection clauses of the Bill from 640 to 320
acres; but that WQuid not affect the present clause, the object of which was that
whatever might be the size of an allotment,
whether 40 or 320 acres, taken up for
agricultural purposes, the selector should
be entitled to rent a similar quantity of
adjacent land for grazing purposes. He
advocated this arrangement because a man
was more likely to .succeed in his farmirrg
venture if he could unite grazing with
agriculture. He thought the proposal was
one that should commend itself to honorable members, because, while the selector
would be benefited, the State would be
receiving a much larger revenue from these
lands than they at present yielded. Moreover, the lands would be let under such
conditions that they could not pass into
the hands of speculators and monopolists,
and when they reverted to the State their
value would be considerably enhanced.
He was aware that the honorable member
for Ripon aud Hampden intended to bring
forward a proposition of a similar, but of
a still more liberal character. However, as
he was doubtful whether that proposition
would find acceptance, he was not disposed
to lose the opportunity of testing the feeling of the committee in reference to the
present clause.
Mr. GRANT said if the proposition of
the honorable and learned member for
Brighton, to reduce the maximum area
of agricultural allotments from 640 to 320
acres, were carried, there would be no
great objection to the present proposition.
If, on the other hand, the maximum area
of the agricultural allotments remained as
fixed by the Bill, the clause of the honorable member for South Bourke (Mr.
Crews) would be open to objection, because the right of selection would then
extend practic~ll! to 1,280 ~cres, Now
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he thought, if the Bill were to allow one
person to take up 640 acres with the view
of ultimately acquiring the fee of that
land,and also to have the enjoyment, for
thirtee,n years, of another 640 acres, a
most serious obstacle would be presented
to settlement. A selector under the Bill
would no doubt go and choose the best
640 acres he could find; and it was most
probable that the "land adjacent" contemplated by the clause would be the next
best in the locality . Now would it be
right to shut up that land from settlement
for thirteen years?
He did not think
that a desirable proposition. It should be
remembered that selectors under the Bill
would have the privilege of commonage.
The amendment of which the honorable
member for Ripon and Hampden had given,
notice would place land for grazing purposes,
in extent not less than double that of the
agricultural allotment, at the disposal of
the selector, but that provision would
apply only to parts of the country where
there was no commonage, and, the land
would be liable at any moment to be taken
up or sold. The proposition of the honorable member for Ripon was, in fact, the
Sydney land law. He might here mention that among the last intelligence from
Sydney, was the statement ihat Mr.
Robp.rtson, the Premier of New South
Wales, had been waited upon by a deputation of selectors, who wanted the grazing
rights which they' enjoyed on the same
scale that the honorable member for Ripon
desired, made more secure. In fact they
wanted their leaseholds converted into
something like freeh~lds; but 'Mr. Robertson showed that, if this concession were
made, it must extend to existing freeholders, and that thus persons who owned
considerable estates would be enabled to
monopolize large sections of territory. He
mentioned this to show that there were
disadvantages in conne'xion with extensive
grazing rights.
Mr. CREWS said he should be happy
to withdraw his clause for the present if
he could have an assurance that an opportunity would be afforded him of bringing
it forward after the 'committee had dealt
with the proposition of the honorable and
learned member for Brighton to reduce
the maximum area of selections.
Mr. GRANT suggested that perhaps,
under the circumstances, the better way
0,£ ascertaining the feeling of the committee on the subject would be for the
honorable rpexp.ber to add to his clause a
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proviso to the effect that the total area
taken up (both for agricultural and grazing
purposes) should in no case exceed 640
acres.
Mr. McKEAN called attention to the
speech delivered by the Minister of Lands
at Dunolly in 1868, in which he advocated
1,280acreselections, with the view of combining agricultural and pastoral pursuits.
He was somewhat surprised to find that
the Minister of Lands went in now for
only half the quantity.
Mr. MACGREGOR thought that no
one selector should be allowed to take up
),280 acres of the best agricultural land
in the colony. He objected to the public
ter.r;tory, which was limited in extent,
being given away by the square mile in the
way proposed, because that was practically
what the amendment amounted to. The
land held under grazing rights would be
shut up from selection for thirteen years.
Mr. BERRY observed that it would
be more convenient for the maxiinum area
of the selections to be finally determined
upon, before the committee entertained
the motion of the honorable member for
South Bourke (Mr. Crews)~ He preferred
that the maximum area of the selections
should remain as it appeared in the Bill,
without any complication as to grazing or
agriculture, so that a man might be able
to take up any quantity of land (not exceeding 640 acres) that he could afford,
and that the circumstances of the' district
in which he ,made his selection enabled
him to do. But, if the maximum were
reduced, he should be sorry if such a proposal as that contained in the present
clause were not adopted. They could not
shut their eyes to the fact that if the
maximum area of the selections were
reduced to 320 acres, without grazing
rights, there would be an agitation for the
subdivision of runs-an agitation to provide for the wants of a class standing
between the small farmer and the large
squatter. He trusted the Bill would not
leave the House without provision being
made for something more than the small
farmer-for the gradual supersession of
squatting as it at present existed by a
certain description of agricultural and
grazing farms.
Mr. LALOR considered it was very
foolish to imagine that selections of 640
acres would provide for a class of men
who would stand between the farmer
and the squatter. The only way to
provide for what might be termed a
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middle class of land proprietors or
CroWn tenants was by subdividing the
runs, and letting them by auction or tender. Why, how many sheep' would· 640
a~res of the best land carry? Not more
than 640 last year, and probably less this
year. And what would the profit on 640
sheep amount to, after deducting rent,
wages, &c. ? Not half-a-crown per head.
And what was that for a man to support
his family with? Honorable members
were seeking to apply their Land Convention notions to a time when Convention
notions ought to be obsolete. The Con-'
vention was one of the greatest curses to
which the country had been subjected,
because it prevented that beginning of
the subdivision of the runs, which would
have resulted so advantageously for the
country. Then, again, he would ask what
profit was to be made out of agriculture?
Why it took more actual money to cultivate'
100 acres of land than to stock 5,000 acres.
Mr. BYRNE submitted that the present argument showed the necessity for a
classification of the lands. Some of the
lands were not worth 6d. per acre for·
grazing. Without a classification, honorable members were, to some extent, legislating in the dark.
Mr. CREWS proposed the addition to
the clause of a proviso, that the quantity
of land held under licence and for grazing purposes should not, in the whole,
exceed 640 acres.
Mr. HIGINBOTHAM thought it desirable that the committee should consider
his m<;>tion for reducing the maximum
area of agricultpral allotments from 640 to
320 acres, before dealing with the clause
proposed by the honorable member for
South Bourke (Mr. Crews). He submitted that this could be done, because
the clause could be considered on the
recommittal of the Bill.
The CH.AIRMAN said it could be
done, provided the Bill was recommitted
for the special purpose named, or recommitted generally.
Mr. CREWS consented to adopt the
suggestion of the honorable and learned
member for Brighton.
The clause was thereupon withdrawn.
Mr. MACGREGOR (in the absence of
Mr. CONNOR), proposed the following
clause, which he said was similar in
purport to the 47th section of the Land
Act of 1862:" When any person desires to make vineyards
Of oliveyards, or mulberry or hop or beetroot
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plantations, or flax farms or orchards, or tea
plant~tions, or permanently to establish in Victoria any useful plant or industrial enterprise or
, process which' was previously unknown, or not
. generally known and used therein, if he make
application, in a form prescribed by the Governor
in Council, for a lease of .any Crown lands required for such purposes (and if notice of such
application and of the lands required for such
purposes, and if notice of such application an'l
of the lands to be demised is sought to be given
for four consecutive weeks in the Government
Gazette) the Govern6"r may grant to such person
a lease of such .Crown lands, not exceeding 811
acres, for any term not exceeding ten years from
the date thereof, at a rent of 6d. per acre per
annum; and the conditions of every such lease
shall, within fourteen days after the execution
thereof, be laid before Parliament, if Parliament
be ·then sitting, or if Parliament be not then
sitting, within fourteen days after the next
meeting thereof. Upon the expiration of any
lease granted under the provisions of this clause,
or at any time during the currency of such
lease not less than four years from the commencement thereof, if the covenants and conditions thereof have been fulfilled, and if
payment be made to Her Majesty at the rate of
lOs. per acre for every acre comprised in such
lease, every such lessee, his heirs and assigns,
shall be entitled to receive a grant in fee-simple
of the land so leased."

Mr. DUFFY said he should have been
glad if, before this clause came on for
,consideration, the Minister of Lands had
been asked to make a return with regard
to the former industrial leases. When
those leases were projected, the proposal
met with great favour in the country;
but he did not, know whether the ends
aimed at had been accomplished. If the
leases had been as successful as they promised to be, he should be glad to see the
principle renewed and extended. It was
proposed by ihe present clause to charge
lOs. per acre for the fee. Under the Act
of 1862, the charge was £1 per acre; and
he did not see any reason for reducing the
amount.
Mr. GRANT expressed the opinion
that there was no necessity for the insertion of the clause under consideration, and
hoped that it would not be pressed upon
the committee. It must not be forgotten
that the whole colony would be open for
free selection; and if it was necessaryas he was not at all sure it was-to grant
leases for industrial purposes in 1862,
the same necessity certainly did not exist
now.
Mr. LONGMORE said that had the
honorable member for Pol warth been present he was prepared to ask him to withdraw the clause. He could not ask the
honorable member for Rodney, who had
moved it in his absence, to do so. He
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would remi~d honorabie members that 'the
object of the 47th clause of the Land Act
of 1862 was precisely similar tp that
which the supporters of this new clause
wislled to attain, and that clause had certainly' not worked the good that was
anticipated from it., Those who procured
land for the carrlJng out of novel industr,iesplanted potatoes instead of vineyards,
and wheat instead of orchards. .
The clause was negatived.
Mr. MACGREGOR, (in the absence
df Mr. CONNOR), moved the insertion of the
following new clause : " The Governor shall have the Crown lands of
1ihe colony classed according to their relative
quality and position, as agricultural, and as first
and second class grazing lands, and shall cause
second class grazing lands to be surveyed in
blocks of from one to three thousand acres in
extent, and it shall be lawful for the Governor
from and after the first day of January 1871 to
issue leases for such blocks at a rent of sixpence
per acre per annum for ten years; the conditions
and regulations for the issue of leases under this
clause shall be submitted to and approved by
Parliament; upon the expiration of any lease
granted under the provisions of this clause, or
at any time during the currency of such lease,
if the covenants and conditions thereof have
been fulfilled, and if payment, be made to Her
Majesty at the rate of 208. per acre for 320
acres in one block of the land comprised in such
lease, every such lessee 'his heirs and assigns
shall be entitled to receive a grant in fee simple
of that portion of land comprised in his lease
not exceeding in extent 320 acres."

Amendment Bill.

was on the -roll of volunteers in 1865 was
entitled to get a certificate, for 50 acres
of land if he had s~rved five years. Now
there was a point that he wisned to bring
under the attention of the committee in
connexion with th\s question. J.t appeared
that a certain number, a limited number
perpaps, of v;olunteers had served for
several years before the passing of the
Land Act of' 1865, but owing to t4e
action of the Government in disbanding
the corps, they were not, at the precise
point of time at which ,that Act was
passed into law, members of the f9rce,
although since that time their services
had been re-accepted, and they had, c~m
pleted not merely the period of service
required by the Act, namely, five, years,
but, in many instances, as lD:~ch, as
seven or eight years. He sul?Pl~t..te,d
that there was something almost amounting to injustice in the Government now
saying that those who, by their own act,
were prevented from being in the force at
the particular time specified in the Act,
were therefore not en~itled to anything .at
all, whilst other volunteers, who had
not served so long ,a time, should receive benefits which they. were not entitled to. To meet these cases he had
sketched out a clause which' he believed
would remove that injustice. He desired
to impress upon the committee.,the, unfairness of the position which men. placed
in the situation he had described would
occupy. Of his own knowledge, he was
aware of about a dozen of them in the
Western district who had served four
years ~efore' the Act wal;j passed, and if
matters had been left unchanged for
another year they would have been en·
titled by law to receive these benefits; but
the Government had incapacitated, the
men from doing what they were willing to
,.do, and they, therefore, ought not to avail
themselves of their own wrong to deprive
the men of what, undoubtedly, they' were
equitably entitled to. The clause that he
proposed to subm,t to honorable, me~bers
was as follows :-

Mr. G EANT said he hoped the honorable member would not press his motion,
because every prov.ision was made in the
Bill to meet the cases contemplated by this
clause.
The motion was withdrawn.
Mr. WRIXON rose to move the insertion of a new clause, bearing upon the
question of volunteers' certificates. He
did not desire to express,. any opinion as to
the wisdom of the clause in the Land Act
·of 1865 which enabled land certificates
to be granted to volunteers; but it would
be within the recollection of honorable
members that, under the 5th section of that
Act, it was provided that 'volunteers who
had, served as efl'ectives for a period of
five years became entitled to a certificate.
" Whenever it shall be proved to the satisfacIn order to give that section full operation . tion of the Governor in Council that any person
the 29th Vict., No. 296, 'was passed, and who has been an officer, non-commissioned
or member of the Volunteer force of
that Act, the object of which was to re- officer,
Victoria (not being on the paid staff of or servmove doubts concerning the law, relating ing for pay in the said force) before the passing
to the grant of land certificates to volun- of the 'Amending Land Act J865,' ,but who,
teers, established the benefits which the owing to his corps being disbanded by the Gowas not a member of the force at the
5th section of the Land Act of 1865 con- vernment,
time of the passing of the said Act, has in the
ferl'ed upon all those who were at that whole completed by service as an effective, in
time in the Volunteer force. 'Vhoeyer accordance with the regUlations rela.tin~ to
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volunteers from time to time in force or pursuant
to the J;'egulations relating to the volunteers
published on the 25th September, 1863, the full
period 'of not' less than five years, mentioned in
the 5th section of the said Act, he shall be entitled, subject to such:regulations and conditions
as may from ,time to time be approve~ of by the
Governor in Council and laid before both Houses
of Parliament, to recei-1e from the Board of
Land 'andWol'ks a certificate, which shall be
trel;loted as equivalent to the sum of £50 towards
the purchase money or rent of any Crown land
thereafter purchased o'r leased by, the person
who shall have received such cert-ificate, his executors or administrators."
He parti~ularly wished the committee. to'
understand that hE;) did not, himself, sppr~ve of granting lando at all for such purposes; but he felt that :when the law said
the volunteers should 'have ,it, and the
Governm,ent incapacitated them from particip8:ting in the advantages'. which the
law provided, they were doing that which
no private employer. would do.
Mi-. GRANT admitted that there might
be some hardship in the cases alluded to
by the' honprable and learned member fpr
Belfast; but he was afraid, if what wfts
asked by the clause now before the committee, were conceded, many other complaints equally deserving of consideration,
and wb,ich could not be entert~ined, would
be brought under not,ice. He would ..suggest that if cases of real hardship arising
out of the circumstances spoken of by the
honorable and learned member were disc9vered, they should be brou,ght under the
attention of the head of the Volunteer depar~ment, at whose hands they would no
doubt receive the consideration they des'erved. It would be very dangerous, he
thought, to extend a provisi~n which had
c,ertainly not hitherto worked well. He
would rather the money were paid down
at once to the persons who were entitled
to it.
Mr. McLELLAN said there was not
the least use in ,parties who considered
themselves aggrieved seeking redress by
bringing their complaints under the notice
of the head of the Volunteer department.
Honorable members were aware that
several meetings of the force had been held
lately where the question had been discussed. It was a very great hardship that
men who were equitably entitled to £50,
and who perhaps depended 011 receiving it,
and made· their arrangements accordingly,
should, get nothing. He thought if a
medium or compromise were struck, and it
was arranged that those who had served
four years should receive t4e promised
0
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benefit, it would meet the difficulties of" the
case; but to reward only one class of volunteers and not do anything for another
class who were equally entitled, was very
unjust; and he, therefore, hoped the
honorable and learned member for Belfast
would take his, proposition to a division,
and he would certainly vote foroit. There
were many volunteers who, if they could
have foreseen the way the Government
would treat them, would have left the
service long ago, and he knew of several
who were so dissatisfied that they would
not remain in the force any longer.
Mr. BERRY remarked that the question
involved in the clause before .the· committee was not as to the wisdom or otherwise of the original clause of the Act
which conferred these advantages, but
whether inchoate rights should be recognised. The only objection he entertained
to the clause was that it was not sufficiently
comprehensive. Under the 5th clause of:'
the Land Act of 1865, it was enacted
that all officers, non-commissioned officers,
and members of the Volunteer force not
receiving pay should be entitled, after five
years' effective service, to land certificates.
About September last, an opinion -was
given that the clause did not apply to
volunteers who had joined the force after
the passing of that Act. He did not
know whether that was a good or a bad
opinion~he was told that it was a legal
opinion. The 29th Viet., No. 296, was a
short Act, passed for the purpose of explaining away certain doubts as to the
meaning of the 5th section of the Land
Act. of 1865-namely, whether services
rendered previous to the passing of the
Act could reckon as part of the five years.
The honorable and learned member for
Brighton had said that volunteers who
joined the force after the passing of the
Land Act of 1865 were not entitled to the
benefit of the certificates. Now there
could be no doubt that for three years
it was a universally received belief that
all volunteers were serviog with a view,
or at any rate an' expectation, of' receiving
the land certificates, and that general
belief continued until the opinion he had
referred to was given publicity to. For
his own part, he confessed he could not see
anything that gave a colour of force to
that opinion, or how it could be made to
apply only to those who had joined previously to the passing of the Act. But,
whether it did or did not, he held that
eq.uitabl~ inc40ate rights had arisen. The
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men had served on the faith of an Act of
Parliament, and it would not be fair, dignified, or honorable on the part of, the
committee or the House subsequently to
repuqiate the obligation. Whether faith
should be kept by continuing the selection
system in reference to this class of persons, or whether the certificates should be
recognised as of pro rata value according
to the time of service, he would not stop
to inquire now, because a notice, which he
had placed on the paper for the following
day, of calling the attention of the Chief
Secretary more generally to the subject,
would probably give rise to the consideration of that question; but it was the
plain and intelligible duty of the Legitslature to keep faith with all sections of the.
community.
'
Mr. WHITEMAN quite agreed with
the observations that had fallen from the
I¥st speaker. Why should those who
bore the burthen and heat--of the day at
the beginning of the volunteer system be
placed at a disadvantage to those who had
not done so? He would support the clause
submitted by the honorable and learned
member for Belfast, if it would have a
retrospective effect. It would be only
keeping faith with the volunteers, because
he was fully convinced that those who
were in the force before the Land Act of
1865 was passed, believed that they would
be entitled to their certificates.
Mr. WATKINS trusted the committee
would not sanction the incurring of any
fresh liabilities of this kind, for he considered that the granting of land certificates to the volunteers was the greatest
swindle ever perpetrated on the country.
The certificates had found their way into
the hands of those who had done very
little good for the country. His view was
that if it was decided that the volunteers
were entitled to any advantage, it would be
better to give it them in money at once,
and have the necessary sum placed on the
Estimates for the purpose, than to perpetuate the system of granting land certificates which could be transfelTed. He hoped
the committee would reject the clause, and
he should certainly vote against it.
Mr. HIGINBOTHAM confessed he
did not see why the honorable and learned
member for Belfast should not be at
liberty to make "proper representations"
on behalf of a class of men in whom he
was interested; but his proposition might
Ilave la.rger effects than he himself
imagined, because he proposed to enable
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all volunteers who were disbanded before
the passing of the Land Act of 1865
without having completed their five years
term of service, to have certificates in the
same way as if they had remained volunteers, and afterwards completed their term.
There might be a class of cases that
called for redress. If, in consequence of
the disbanding of his corps, or of resignation, he happened not to be a volunteer,
that would be a case in which it would be
only fair and reasonable, that a man should
be placed in the same position as if he had
been a volunteer at the time of the passing
of the Act; but if it were extended to all
cases, including those of men who had
served one, two, or three years, and they
were to be entitled to their certificates just
as though they had completed their full.
term, the number of them would, he believed, be much larger than the honorable
and learned member for Belfast anticipated,
and there would be a very heavy call upon
the revenue. He would ask his honorable
and learned friend not to press the clause
on the committee, but .to content himself by asking the attention of the Government to it, because he was not prepared
to state the number of ca.ses of actual or
partial grievance that would be brought
within it. They were not at present in
possession of information as to the number
of volunteers so situated, and if the Government entertained the question with a view
of ascertaining that number, the object of
the honorable and learned member would
be accomplished, and by withdrawing the
motion he would save the committee the
trouble of dealing with a very difficult
question, because, he supposed, the Legislature was not disposed to renew the grant.
He confessed, for his own part, that he
was against it, for the reason that it converted what should be an entirely volunteer
force into a half-paid force, not actuated
by the same purely volunteer principles
and motives that ought to animate its
members. As volunteers, they should not
be remunerated in any form whatever;
and, if they were to be paid at all, let them
be paid as 'Soldiers.
Mr. EVERARD recommended the honorable and learned member to withdraw
the clause, because it was one of the shams
that ought not to appear in a Bill of this
character. He would much rather see a
s.um placed on the Estimates, and the
whole question discussed in that way,
than have it introduced by a side-wind, as
by this clause.
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Mr. McCULLOCH hoped the commit- The highest eulogiums had been pro ...
tee would resist any attempt at putting a nounced on the volunteers by experienced
clause of this kind into the Bill. The military officers. The State was fully
granting of land certificates worth money warranted in encouraging such a corps.
to the volunteers was, he believed, one of If it was intended to abolish the corps,
the most injurious things that could be let the Government say so at once. It
done for the force as a whole; and if pay- was a great hardship that the members
ment was to be made for services rendered of certain companies which happened to
by them, it should be paid in money, and be disbanded by the Government shortly
in money only. The question opened up before the passing of the Land Act of
by the honorable and learned member for 1865, but which had since been reorganBelfast not merely affected the particular ized, should be deprived of the reward
cases of hardship to which he had referred, which the Legislature intended to confer
because immediately it was raised it was on volunteers for' five years service.
followed up by the honorable members for The' way in which they were deprived
Emerald Hill and Geelong Wes~, and there of that reward-by the disbandment of
The
was no knowing where it was to end. As the companies-was a mere flllke.
had been said by the honorable and learned volunteer movement appeared to be
member for Brighton, when volunteers peculiarly linked with political movewere paid they ceased to be volunteers. If ments. At one time-when it suited the
there was any valid claim that any section Government for certain political reasonsof the force could make against the State, the certificates were held not to be translet it be brought before the Government, ferable; but subsequently, when an
and, if satisfied of its bona fides, the election was pending, they suddenly
Government would come down to the became transferable or assignable. If
House and ask for the money to satisfy it. the political movement now was to have
If the Government were not satisfied as to a militia, let it be plainly stated, in order
the nature of the claim, an honorable that the volunteers might not continue to
member could move that it be considered; waste their time by attending drill and
but he trusted that the attempt to intro- parade. If the clause was not passed, the
duce such a principle as the clause involved volunteers would feel nothing but disgust
at the way in which they were treated.
into the Land Bill would be abandoned.
Mr. WRIXON intimated that he
Mr. McLELLAN remarked that it was
not long since the Volunteer force had thought it would be better for him to
been loudly applauded in that House, and withdraw the clause after the promise
now quite a different feeling was expressed made by the Chief Secretary, that the claims
with reference to it.
Much of the of the volunteers would be considered.
money that had been expended on the If the honorable gentleman did not carry
Volunteer force in this country had been out his promise, another opportunity of
expended on the salaries of a number of dealing with the claims of volunteers
He
dilettante officers, who were not better generally would arise before long.
than their inferiors, and not on the volun- admitted that the original policy of grantteers themselves; and he believed that ing lands to volunteers was not a wise one,
the'movement was got up for the purpose but that question was totally 'different
of getting a certain number of gentlemen from the one which he had pressed upon
into office. If the volunteers were dis- the attention of the Government, which
banded, there would be no body of men to was simply whether faith should be kept
fight an enemy in the event of the colony with the volunteers.
Mr. LANGTON expressed the opinion
being invaded.
Mr. WHITEMAN believed there was that the honorable mem ber for Belfast
a great deal of truth in the statement acted wisely in not pressing the clause, as
that many gentlemen were glad to be it was apparent that it would not be
officers in command of volunteers when carried; but it should not be withdrawn
the volunteer movement was fashionable, under the impression that provision would
but were now inclined to despise the be made, some time during the session, to
force. He, however, considered t.hat the meet the case of the volunteers in quesvolunteers were a fine, well-drilled body tion. It was evident that, unless tho
of men, fit to form the nucleus of a force matter was dealt with in the Land Bill, it
which would compare favorably with an would not be dealt with at all. The
equal number of regiments of the line. .honorable member had been invited by
c
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the honorable and. learned member for duty well f but he believed that they
Brighton to make "proper representation" would have done it as well, or even better,
-to attempt to use. his in~uence with th~ if no payment had been made to them,
Ministry, 8.nd especially with the Minister He believed that ·more service would be
of Lands, in order to obta~n in some irre- got out of them when they were purely
gular way what Parliament was not dis- volunteers, than· when there was a paltry
posed to grant. He (Mr. Langton) trusted sum of £50 held out to them, spread· over
.
that the honorable member would be true five years.
Mr. MACKAY observed that the proper
to his colours, and not attempt to do anything of the kind. On a former occasion place to make representations was in the
the Government adopted the policy of House, and if honorable members gene..
Louis N apoleon---they did on their own rally adopted that course there would be
motion what they. refused to do at the fewer slanders in connexion with the,
suggestion of Parliament. They did so in public offices. He altogether disagreed
the matter of the. transfer of volunteer' with the Government.'as to the ·volunteer
certificates. . A large number 'of the mem- question. There had- ·been a· vacillating
bers of the House were favorable to the sentiment in reference to -the volunteers
transfer of those certificates, but the which was .. highly discreditable. A few
Government said that they could not be years ago the whore colony ran mad·about
made transferable. No sooner, however, the volunteers-; and at present it was
was it found that a political end could be becoming silly in 1n -opposite direction.
served by it, than they were made tr~ns The country ought to be proud of having·.
ferable.He _hoped that, in the present the nucleus of a soldiery, wheth-er it was .
case, the Government would not do on called a Volunteer force or a'militia~ It
their own motion, what they now refused was highly gratifying to see young men
to do at the request of a large number of come forward and devote their lei8ill'6
members.
to learning military discipline. He'was
Mr. McCULLOCH remarked that the· an advocate of the principle of· grantinghonorable member for West Melbourne . volunteers· land certificates, being con.. '·
(Mr. Langton) had put a most unfair con- vinced· that it was a thoroughly sound {)ne;
struction upon the suggestion. made by It was very well to indulge in platitudes the honorable and learned -member for about the - credit of rendering public'·
Brighton. .What the honorable, and services for nothing, but it was not to 'be
learned gentleman said was that, if any expected that any portion of the comvolunteers had a fair claim, instead of a . munity would· devote their -time to' the
clause being inserted In the Land Bill to public good, if they were not only not
meet it, their case should be rep1.'esented rewarded, but met by a cold, unfeeling,to the Government, who would, of course, and sneering policy. The honour of the
consider it. He hoped the clause would country was pledged tq fairly carry out
not be withdrawn under the impression that the bargain which had been entered into
any provision would be made in the Land with the volunteers, and the claims of those Bill for volunteers. He did not see what volunteers who happened to be disbanded
advantage there was in giving volu,nteers before the Land Act of 1865 came into
certificates for the purchase of fifty acres operation, ought not to be ignored. The
•
of land, if the certificates were to be sold. Government should be above any quibble
It would be better for the. State to give which would prevent the fulfilment of a fair
the volunteers £50 in cash. It was not to compact. They should even condescend to
be supposed that volunteers residing in . allow the clause now before the committee
Melbourne would take up fifty acres of to be placed in the Bill in order to obtain
land in the interior of the country. The the object in view.
granting of these certificates was a mere
Mr. FRAZER was surprised to learn,
farce, because they went into the hands of from the honorable member for 8andhurst
specula.tors. He hoped that there would (]{r. ~ackay), that the lIonse was the
be no payment made to the volunteers, proper place for honorable members to
because, if they were paid, the character make representations on matters affecting
of the force would be at once destroyed. their constituents. Hitherto, when honorA s to the remarks of the honorable mem- able members brought forward a local
ber for Emerald Hill, he would simply say grievance, they were generally told by the
that no one had disparaged the Volunteer Minister whom th~ question more immeforce. The volunteers had ·done their diately concerned-" Oh, if you wilt caR
i
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at the office, you can see the whole of the
papers relating to the subject;" but it
now appeared that every matter of the
kind was to be discussed on the floor of
the House. If such a practice became
general, it' would be impossible to get
through the public business of the country.
He could bring forward a thousand questions affecting his constituents, and support tliem all by "proper representation ;"
but he preferred to bring them before the
departments to which they related, rather
than to' waste the time of the House. He
objected to the clause now before the
committee, because he was opposed to the
principle of granting certificates to volunteers who were members of corps disbanded before 1865.
Mr. LONGMORE suggested that the
remarks of the' honorable member for
Sandhurst (Mr. Mackay) were simply intended' to secure him the votes of the
volunteers in that borough, in the event
of circumstances rendering it necessary .
that he should have to appeal to his constituents for re-election.
The Chief
Secretary had asked the honorable member for Belfast to leave the matter in his
hands but the honorable gentleman had
" no right to treat some cases as exceptional
ones.
The Land Act of 1865 provided
that certain volunteers should be entitled
to land certificates of the value of" £50,
and the Chief Secretary had no authority
to travel outside the law. The honorable
gentleman had indulged in a little virtu~us .
indignation about the volunteer certIfi"
cates-he said it woula just be as well to
give them the money at Ollce, as to go
through the farce of granting them fifty
acres of land. When the clause authorizing the issue of certificates to volunteers
was passed, the then Attorney-Gene~al
(Mr. Higinbotham) stated that the certIficates could not be transferred; but afterwards in chambers, the honorable and
learned gentleman gave, an exactly opposite
opinion, upon ~hic~ the G~vern~ent
acted in direct vIolatIOn of the mtentIOns
of the Legislature-in defi~nce of the
wishes of, the' Legislative Assembly, expressed at, the time that the clause. was
passed and on two subsequent occaSIOns.
The certificates were made transferable
in direct opposition to the wish of the
House~ because it suited the purposes of
,the Government to render them transferable. The Chief Secretary's virtuous in;..
dignationwas therefore misplaced.
After some,remarks from Mr.. McKEAN,
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The committee divided on the clauseAyes
12
Noes
33
2~
.Majority against the clause
Mr. LANGTON claimed the voti3
of the honorable member for Collingwood
(Mr. Everard), who was sitting with the·
"Noes."
The honorable member'called
out -"The ~ Ayes' have it," in order.
that there might ,be a division; and,
according to parliamentary rule, an honor- able member must vote on the side on
which he ,gave his voice.
O~ this point,
May said-

"On the report of the Holyrood Park Bill,
August lOth, 1843, a member called out with the
Noes, 'the Noes have it,' and thus forced that'
party to a division, although he was about to,
vote with the' Ayes,' and went out into the
lobby with them. On his return, and before the
numbers were declared by the tellers, Mr.
Brotherton addressed the Speaker, sitting and,
covered (the doors being closed), and claimed.
that the member's vote should be reckoned
with the' Noes.', The Speaker put it 'to the
member whether he had said' the Noes bave it ;'
to which he replied that he had, ...but without
any intention of voting with the' Noes.' The
Speaker, however, would not admit of his
excuse, but ordered that his vote should be
counted with the ' Noes,' as he had declared
,
himself with them in the House."

Mr. 'EVE,RARD admitted that he had
called for a division, and, as the minority
was so very small, he had no objection to
walk over to the other side.
, The honorable member· crossed the
floor of the House, and the division list,
having been altered accordingly, stood a~
follows : AYES.

Mr. Bayles,
" Berry,
" T. Cope,
" Everard,
" Kitto,
" Langton, ,
" McDonnell,

Mr. Mackay,
" McLellan,
" Thomas,
" Wrixon.
Tellers.
Mr. Farrell,
" Whiteman.
, NOES.

Mr. Bates,
" Blair,
" Bowman,
" Byrne,
" Casey,
Cohen,
" Davies,
" Francis,
" Frazer,
" Grant,
" Hanna,
" Harbison,
" Higinbotham,
" King,
" Lobb,
" Longmore,
,,' MacBain,

Capt. Mac Mahon,
Mr. McCaw,
" McCulloch,
" McKean,
" Miller,
" Riddell,
" Russell,
" G. Paton Smith,.
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Watkins,
" Witt.

. Tellers.
Mr. Burtt,

" Wilson.
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Mr. CASEY proposed the following.
now clause, which was adopted : "Every person intending to drive cattle or
sheep across the land or run of any other
person, or through any common, and not keeping
such cattle or sheep entirely upon the road or
track laid out or commonly used by the public,
shall, before entering upon such land, run, or
common, give or deliver at the residence of the
occupier of such land or run, or at the residence
of the manager of the common or the manager
(if any) residing on such land or run, a notice
in writing' of his intention so to drive such
cattle or sheep, and shall in such notice state
from whence he has brought the same, and
whither he is driving them ; and all cattle shall
be driven every day a distance of not less than
ten miles, and all sheep shall be driven every
day a distance of not less than six miles in the
direction of the place mentioned in the notice
as the place to which it is intended to drive
such cattle or sheep respectively; and any
person who shall offend against any of the
provisions of this section, unless prevented by
some cause which shall appear satisfactory to
the justice, shall on conviction forfeit and pay
for Itvery such offence a sum not exceeding £20."

Mr. LONGMORE submitted the following as a new clause : " Any person who shall obtain an allotment
of land by seJ.ection under part 2 of this Act in
the unsettled districts,or in any part of the
colony where no :lommonage shall have been
proclltimed, shall be allowed to rent, for grazing
purposes only, at the yearly rent of Sd. per acre,
a quantity of land not less in extent than two nor
more than four times the size of the allotment of
which he shall have obtained a licence: Provided
that the land so rented shall be 'subject at any
time to be leased, sold, or occupied by virtue of
miners' rights, or otherwise disposed of by the
Governor in Council."

The honorable member remarked that the
Land Act of 1860 made ample provision for
commons; undertheAct of 1862,2,000,000
acres of commonage were proclaimed;
and the Act of 1865 provided that, when
one-fourth of an agricultural area was
taken up, the remaining. three-fourths
might be proclaimed a common for the
- use of the selector, and that if only oneeighth of an acre was selected the remaining seven-eighths might be used as a
temporary common.
Under the present
Bill, however, there was no provision for
the proclamation of commons; and asking
the committee to adopt the clause was
simply asking that legislation should be as
liberal, or nearly as liberal, as it was in
1860, 1862, and 1865. In the present
Bill, commons were simply mentioned as
things which might be proclaimed, and
yet the selector would have to pay quite
as much for the land he took up as the
selector under previous Acts, although the
1and was not a half or a quarter as good.
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Thus the legislation of the colony WM
retrogressive. He did not understand
how the Government could resist the
clause, seeing that the land to which it
applied, and for which rent would be paid,
could be taken from the selector whenever it was wanted for other purposes. It
was only fair that in thinly populated districts, districts with inferior land and
remote from markets, the selector should
have these grazing rights.
Mr. GRANT considered that the remark which he made earlier in the evening,
with reference to the clause brought forward by the honorable member for South
Bourke (Mr. Crews), might also be applied
to the clause now before the committeenamely, that its consideration should be
deferred until the proposal of the honorable and learned member fo1' Brighton to
reduce the maximum area of the agricultural allotments from 640 to 320 acres,
ha.d bee~ disposed of. It appeared odd
that the clause should require that the
land taken up for grazing should be not
less than twice the size of the selectors'
allotment. With regard to what the honorable member for Ripon and Hampden
had said about commonage, there was
ample provision iu the Bill for the proclamation of commons where two or three
settlers were located together.
Mr. LOBB supported the clause. He
preferred, the system of grazing which the
clause contemplated, to the old system of
commonage, which had not worked well.
The committee dividedAyes
16
Noes
21
Majority against the clause

5

AYES.

Mr. Berry,
" Bowman,
" Byrne,
" T. Cope,
" Everard,
" Farrell,
" Lobb,
" Longmore,
" McDonnell,

Mr. McCaw,
" McKean,
" Miller,
.. Whiteman,
" Witt. .

Tellers.
Mr. Bates,
" McLellan.
NOES.

Mr. Blair,
" Casey,
" Cohen,
" Cunningham,
" Davies,
" Francis,
" Frazer,
" Grant,
" Hanna,
" Higinbotham,
" King,

Mr. lIacBain,
" Mackay,
Capt. Mac Mahon,
Mr. McCulloch,
" G. Paton Smith,
" G. V. Smith,
" Sullivan,
" Watkins,
Tellers.
Mr. Burtt,
" Wilson.
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Mr. McKEAN then proposed the follow- rights and interests, of the following
ing clause : words:" And the Board may, to every person holding
" Any person who shall obtain an allotment of
land, by selection under part 2 of this Act, in or at the passing hereof entitled to a licence to
the unsettled districts, or in any part of the reside on or cultivate any lands on any goldcolony where no commonage shall have been field or lands adjacent thereto under the 42nd
proclaimed, shall be allowed to rent, for grazing section of the Act numbered 237, renew and
for such purposes issue yearly licences, or
purposes only, at the yearly rent of sd. per acre
a quantity of land not exceeding twice the size of where two or more licences have been issued to
the allotment of which he shall have obtained a the same person for adjoining lands, one licence
licence: Provided that the land so rented shall in lieu thereof for the land comprised in all Qr
be subject at any time to be leased, sold, or any number of them until such person shall
occupied by virtue of miners' rights, or otherwise have been entitled to exercise and shall have
exercised his right to obtain a lease of or pur~
disposed of by the Governor in Council."
chase the land so held by him, unless in the
Mr. CASEY submitted that the pro- meantime such licence shall be declared forfeited
posal" could not be entertained, inasmuch or cancelled by the Governor as hereinafter
.
as the clause was the same as that just provided."
The amendment was agreed to.
rejected ~y the committee, with a slight
Mr. CASEY said that notice had.been
alteration.
,
"
Mr. McKEAN contended that the given by the honorable and learned mem-.
clause varied materially' from that pro- ber for Dalhousie of an amendment, the
of which was to .insert in clause 3
posed by the honorable member for Ripon object
.
.
'
an mterpretatlOn of the word "cultivaand Hampden.
tion."
The
interpretation
placed
upon
it
The CHAIRMAN ruled that there was
a material difference between the two by the honorable member for East Bourke
(Mr. McCaw) had, he believed, been
clauses.
accepted,
and he had no objection to the
After a discussion on the question of
insertion of words defining the term
order,
" cultivation" to mean" planting cereal or
The amendment was withdrawn.
root crops, plan ..ing an orchard, vineyard,
The preamble having been agreed to, nursery, or shrubbery, or laying down
the Bill was reported with amendments.
artificial grasses." He moved that the
The Bill was then recommitted for clause be amended so as to include this
the reconsideration of clauses 2, 3, 4, 5, interpretation.
Mr. McCAW said that his desire was
13, and 30.
Mr. 'CASEY said that the amendments that grasses sown on the surface, as
which he desired to propose in the Bill distinguished from those sown in ploughed
that evening had been printed and cir- land, should also be considered an imculated amongst honorable members. They provement or cultivation within the
were of a technical nature, and he was meaning of the. Act. There was ample
not aware that any of them would call for proof that surface sowing grass was the
the smallest objection. The first
them best method.
Mr. LONGMORE pointed out that the
was in the second clause. It was necessary
that power should be given to forfeit effect of it might be that land might be
licences as well as to issue them. In order alienated that was alleged to be surface
to meet this necessity he would move that sown, that in reality was not so sown. How
in the 30th line of the 2nd clause, after was it to be ascertained what real value
the word "passed" the following words there was on the land in the way of surface sown grasses? There should I,e
be inserted : .
something
more definite, because all that
. "And the Governor s.hall in regard to any
lIcences, leases, and selectlOns under either of the was required was that a man should put
Acts hereby repealed, and continued hereunder, improvements to the value of £1 an acre
have and exercise the same power and authority on his land.
of revocation and forfeiture, and every such
Mr. LOBB said that the valuator would
power may be exercised and shall be enforced
and proved, and every such revocation and for- be the check. He would only value the
feiture shall have the same effect as if the lease land as he found it.
or licence was a licence under part 2 of this
Mr. BYRNE remarked that it was
Act."
scarcely probable that anyone would
The amendment was agreed to.
culti vate his land without fencing it, and
Mr. CASEY moved the insertion in the committee might be satisfied that the
clause 2, after the word "Acts," in. that fencing, and sowing the land with grass,
portion of the clause preserving existing would amount to more than £1 ttn acre.

of
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Mr. WATKINS observed that the
fencing must be doue within two years,
and as to cu I ti vation, practical men were,
he apprehended, the hest judges of that.
It was very well known that, by ploughing,
a cold damp clay was often turned up
that was not so encouraging to the growth
of artificial grasses as the surface soil was.
The amendment was agreed to.
Mr. CASEY moved the insertion in
clause 3 of an amendment of which notice
had been given by the honorable and
learned member for Brighton, defining
the word "traveller;" and which threw
upon the person who said he was a
traveller with sheep or cattle, and who
was accused of not being so, the onus of
proving that he was.
Mr. McKEAN objected to the principle
of the onus probandi resting on a prisoner
01' an accused person to establish his innocence; because when a man, however
innocently, rendered himself liable to
penalty, he was regarded asa criminal to
the extent that his mouth was closed, and
in the case of a traveller with sheep or
cattle the probability was that the facts
necessary to prove his innocence. would be
within his own knowledge alone. He
had no objection to the strictest interpretation of' the word "traveller," but the
onus probandi should lie on the prosecutor.
He submitted this point to the serious
consideration of the committee.
Mr. HIGINBOTHAM felt that. there
was much force in the remark that had
just been made, and would not object to
an alteration of the clause to the extent
sug!!ested.
The amendment was agreed to, with the
following add ition : "And notwithstanding any law to the contrary, such person shall be competent to give
evidence in his own behalf."

Mr. BAYLES moved that the words
"dams, sheep-washes, .ttnd sheep and cattle
yards," should be inserted in the clause so
as to ~e classed as improvements under
the Act.
Mr. CASEY objected to the amendment, for the reason that it had on a previous occasion been submitted aud necratived.
0
Mr. BAYLES had been requested ,to
press his amendment on the committee,
because its carriage was esse?tiaUy necessary to the successful working of the
runs.
MI'. CASEY said that they were· not
legisla ting for q race of small squatters,
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but for farmers who did not require sheepwashes.
Mr. MACBAIN said that the farmers
required them to be recognized as improvements q uit.e as much as the squatters, and
he hoped the honorable member for Villierd and Heytesbury would insist upon
his amendment.
Mr. McCULLOCH trusted the amendment woulJ not be pressed, as it was
contrary to the spirit and intention of
the Bill, which was cultivation. Sheepwashes and dams could not be called
cultivation.
The amendment~was negatived.
On the motion of Mr. CASEY, clause 5
was struck out.
Mr. CASEY then drew_ attention to. an
amendment that had been promised by the
Minister of Lands in the 30th clause.
Honorable members were aware that at
pt'esent, persons who took up under selection less than twenty acres of land were
charged reot for twenty acres. In some
cases this had operated as a gross hardship,
and he now desired the concurrence of
the committee to an alteration of the
clause in question, which would- p~rmit
the excess paid in re.nt-~hat was the
difference between the rent payable on
the area actually in occupation and
the twenty acres-to be allowed to go
towards payment of the purchase money.
The amendment was agl:eed to.
The Bill was reported with further
amendments, and was. afterwards recommitted.
,
A verbal amendment was made in clause
22, aft.er which the Bill was reported with
a further amendment.
SESSIONAL ORDER.
Mr. COHEN moved .that the sessional
order, passed with a view to enable the
House to meet at two o'clock on Thursdays, be suspended, and that the House
meet on the following day at four o'clock,
instead of two o'clock.
Mr.· MACBAIN pointed out that many
of the country members had left the House
under the impression that it would reassemble at two o'clock. If necessity existed for meeting early, why should the
practice be discontinued?
Mr. McCULLOCH expressed his
readiness to meet' the views of honorable
members on the subject; and· would ·offer
no objection to the proposition.
The motion was agreed to.
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RAILWAY CONSTRUCTION.
The House went into committee to consider the message of His Excellency the
Governor in reference to the Land Laws
Amendment Bill.
Mr. McCULLOCH moved" That provision be made in the Bill to amend
and consolidate the laws relating to the sale and
occupation of Crown lands, for the appropriation
of £200,000 out of the consolidated revenue, or
from any rent or return, for the construction of
railways, and for the liquidation of any deben.
tures heretofore issued to provide for the construction of railways."

The motion was agreed to, and reported.
SUPPLY.
Mr. McCULLOCH intimated that he
desired to take a formal vote in Supply so
as to enable him to bring in a Bill to provide Supplies for the next two months.
The House having gone into Committee
of Supply,
Mr. McCULLOCH moved"That a sum not exceeding £149,263 be
granted to Her Majesty on account for or to·
wards defraying the following civil services to
the 31st October, 1869, viz.:£

Legislative Council
Medical
Protection to Aborigines
Government 'Printer
Office of Titles
.
Charitable Institutions ...
Public Works (outdoor staff)
Educati.on ...
Post Office ...

468
4,406
2,100
10,844
2,890
37,334
1,523
58,698
31,000
£149,263

The resolution was agreed to,· and reported~

The House adjourned at twenty·:five
minutes past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, August 12, 1869.
Scab in Sheep-Government Advertisements-Supply-Ways
and Means-Government Printing Office-Consolida.ted
Revenue (£600,000) Bill-County Courts Law Amendment
Bill-Lands Compensation Bill-Insolvency Law Amendment Bill-La.nd Laws Amendment Bill-Wines, Beer,
and Spirits Sale Statute Amendment Bill-Transfer of
Land Statute Amendment Bill-Mr. John Ewart-Belfast
Ha.rbour.

The SPEAKER took the chair at 1;lalfpast four o'clock p.m.
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SCAB IN SHEEP.
Mr. MACBAIN called the attention of
the Attorney-General to a letter which
bad been handed to him that day by a'
firm in town, who had received it from
Mr. H. A. Elms, of Glenorchy station.
The letter, which was dated the 8th of
August, stated"I a.m sorry to have to report that a :flock of
5,100 travelling sheep were examined at Digby,
yesterday, by the inspector, and found to be very
scabby."

The writer went on to say that the sheep
were making their way, through a clean
district, to Geelong, and that they were
not only scabby but "coasty," that was
suffering from the "coast" disease. The
letter added" The inspector has not stopped the :flock, as
he says he has no power to do that; but he tells
the man in charge that he will be prosecuted
for every day the sheep travel. He (the person
in charge) declares he will not go one step fur·
ther, and so the matter rests."

He (Mr. MacBain) was informed that
these 5,100 sheep were at Digby, condemned by the inspector as scabby, and
that the man in charge of them would not
travel with them for fear of being prosecuted if he did so. No steps had been
taken to ascertain the ownership of the
sheep, or to have them destroyed. He
desired to know what course the Attorney-General would adopt in the matter?
Mr. G. PATON SMITH said that an
action was brought against the Government the other day for the destruction of.
a flock of sheep which, he believed, belonged to the same persons who were the
owners of the sheep to which the honorable member for the Wimmera now referred. Without a particle of reliable
evidence being adduced for the plaintiff to
show what the sheep were worth at the
time they were destroyed, and in the face
of evidence of the most conclusive character, given by the defendant-the scab
inspector-that they were of very little
value at that time, a jury thought proper
to give a verdict for the full amount of
the original cost of the sheep before they
commenced to travel. Perhaps those j urymen would have some compunctions of
conscience when they learned, as they probably would, that the owners of the sheep
had travelled down another flock which
was also scabby, and which might commu:,
nicate the disease to every station in that
part of the colony. The steps which he
adopted in the former case, he took under
very great difficulties. The House was
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either not sitting, or at any rate- there
was really no law to meet the case. He,
however., did the best he could u.nder the
circumstances. His conduct in the matter
had been pretty freely critioised, and it was
perhaps fortunate for him that the persons
who had criticised it were able to see'that
there was another flock of sheep in the
same position as the last. He wouldJiketo know what they were going to do under
the present circumstances? He diel not
intend to buy all the scabby ·sheep in the
colony at 4s. per head. He was willing,
as far as possible,. to assist fiockowners
wherever scabhy sheep we,re. found, and
(while the law remained ineffective, as it
was at present) to aid in the destruction
of such sheep by every reasonable means;
but he would not so far use the public
funds as to take proceedings in this case
similar to what were taken inthe other case.
He had seen some persons interested in
the district, and had tola them that, pending the enactment of 1.\ more perfect law,
if they would indemnify the Government
-deposit the value of the sheep-he would
provide aid for the destruction of the. sheep.
Whether the law would cover that operation or not, he would. not now discuss ;
but, if the flockowners. of the district
would protect tbe Government to this extent, the Government would protect them
to the extent of destroying the ·.f:lheep.
Every possible effort would be made to
punish the persons in charge of the sheep.
Messrs. Guthrie and .Bullock, of Geelong,
were the mortgagees, if not the actual
owners of the sheep, as . they were of the
previous flock. In the other case they
putup a dummy as the nominal owner of the
sheep, and he went to New Zealand ; and
the mortgagees, as he had already intimated,
afterwards brought an action against the
Government, in which they recovered
large damages. The only effectual remedy
to prevent the travelling of scabby sheep
was for another place to pass the new
Scab Bill, which had already gone from
this House.
'
GOVERNME:NT' ADVERTISEME~TS.

Mr. LANGTON asked the -Mh~i8ter of.
Justice if the method of distributing the
Government advertisements among the
Melbourne newspapers, under which,
during the fitst half of the current year,
£730, or nearly two-thirds of the entire
sum so spent, was paid to the proprietors
of the Age and Herald,. and only £423,

. A.d1Jertisemen.ts.
or littl~'morethan oli~-third, 'Was' paid' to
the Argus and Telegraph, was still
adopted; and whether it was the inten~
tion of the -Government to adhere to it ? .
Mr. CASEY replied that, from a retuI:U
wni9h had been laid on the table,· h~
found ,that the total sum . paid for Go.vernme.nt adve.rtisemen:t;s, betwee~" JaJlu~ry_ 1
a.nd: .June '1_3" 1869, to the four news,,:
papers mentioned by the honorable meni.~
bel', was £1,153 15s. 1d. One-fourth of
that Bum-and he presumed the honorable
member went on the doctrine of equal
distribution among these newspaperswas £288, and he found that the Argus
had received £291. The question was
probably not put in so fair a manner
as it might bave been, because the returns
showed that~ since 1853, there had been
£21,167 paid to the Argus, as against
£16,507 to the Age. The Argus, at
all events, had, therefore, no ground for
complaining of the distribution of the
public advertisements. Since the McCulloch Ministry was first formed-in 1863the Argus had received £7,774, as against
£7,531 paid to the Age. He therefore
thought that there was still a considerable
balance due to the Age, in order to place
that journal in a fair position as to the distribution of Government advertisements.
He might inform the honorable member
that he did not see there was any reason
at present to alter the method of· distributing the Government advertisements
now adopted.
SUPPLY.
The resolution arrived at in Committee
of Supply, on the previous day, was considered and adopted. .
WAYS AND MEANS.
The House having gone into Committee
of Way8 and Means,
Mr. McCULLOCH moved" That out of the consolidated ~evetlUe there
shall and may be issued and applied, from time
to time, for the 'service of the year 1869, any
sum or sums of money, not exceeding £600,000,
for or towards the services voted in this present
·session of Parliament."
~He desired to introduce a Supply Bill to

enable him.to meet the expenditure up to
the 31st of October next. The amount
required for that purpose would be about
£600,000.
In reply to Mr. KERFERD,
Mr. McCULLOCH stated that the
expenditure which the £600,000 was
req uired to meet had all b~en voted.
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Mr. McLELLAN complain:ed that,
owing to the delay in passing the Estimates, large sums of money which ought
to be expended on public works would
lapse, because the works could not be
carried out before the end of the year.
Mr. McCULLOCH stated that the
votes for public works were passed early
in the session, and were in course of expenditure.
Mr. BATES reminded the Chief Secretary of a statement in his Budget speech,
.in February last, to the effect that, as a
compensation for the loss which the public
servants sustained during the dead,.lock,
their salaries would not be reduced during
the present year. In the Government
.Printing-office, however, there had been
several reductions in salaries sinceJanuary,
and he desired to know why the employes
in that departmen.t should be made an exception to the rule laid down by the ..honorable gentleman? The reductions were
as follows :-In the compositors' department one compositor had been reduced
15s. per week; twenty-five, lOs. per week
each; twelve, 9s.; and nine, 5s. per week;
in the warehouse, three men had been
reduced lOs. per week; twenty-six boys
had been reduced 1s. 6d. per week; six
pressmen had been reduced 15s. per week;
in the binding department, eight men had
been reduced 5s. per week; three, 48.
lJer week; and seven women, 5s. per
week. Thus, in a period of six months,
reductions had. been made to the extent
of £863 4s.
Mr. CASEY said he was not aware that
reductions had been made in the wages of
. the persons alluded to by the honorable
member for Collingwood (Mr. Bates). He
had not given any instructions, that he was
aware of, that any salaries whatever should
be reduced. As the Chief Secretary stated
in his Budget speech, it was the intention
of the Government to dispense with those
employes who were not wanted, but not to
reduce salaries in any case this year. He
was not aware of the circumstances referred to by the honorable member for
Collingwood (Mr. Bates), but he would
ma.ke inquiries into the matter.
Mr. MACKAY thought that he could
.throw some light on the subject. In the
course of the investigation made by the
board appointed to inquire into the management of the Government Printing-office, it
·was discovered that for a number of years
past there had been no reductions in.the
5y3
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salaries pl:l.id··oo the employes in that ('stablishment, although the WR'!es of p('l':5ons
employed at private printing-offices had
been reduced, and the board very properly
represented that it was an extraordinary
thing that the Government should continue
to pay salaries and wages in exceSR of the
ordinary market price. The attention of
the Government Printer having been called
to the matter, no doubt he, like a useful
public servant, had limited the wages to
the present market price. If such were
the case he was deserving of thanks .
Though the Chief Secretary promised that
there should be no reductions in salaries
in the public service this year, he (Mr.
Mackay) imagined that the honorable gentleman did not intend that the superintendent of the Printing department should
be relieved ftom his functions to make the
salaries in that department correspond
with the salaries .paidby private persons.
It was a monstrous thing that the salaries
&.t the Government Printing-office should
continue at the same rate as they were ten
years ago, while wages had been reduced
at every private printing-office in the
colony. If, in times past, the G~vernm~nt
printer had been somewhat lax 10 makmg
·reductions, it was satisfactory to find that,
on the representations of the board, he had
thought proper to discharge his duty in
that respect·. This was the explanation
of the whole matter"
Mr. LANGTON considered it very
remarkable that the Minister of the department should know nothing about the
reductions, and that a private member
should know something about them. It
was still more extraordinary that there
had. been placed in his (Mr. Langton'~)
hands a memorial, addressed to the MI'nister of Justice, the first clause of which
stated that .all the wages in the Government Printing-office had been reduced
twelve per cent., and that the honorable
gentleman knew nothing about that either.
As the honorable member for Sandhurst
(Mr. Mackay) suggested, it might be that
Mr. Ferres, on discovering that the men
employed in the Government Printingoffice were receiving higher wages than
those at private offices, had made the
reductions; but surely the employes at
the Government Printing-office were entitled to the same consideration as the
Chief: Secretary promised to give to all
classes of public servants who suffered
from the dead-lock. Most of these men
received from £2 lOs. to £4 "pel'w~ek~ find
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in their memorial to the Minister of
Justice, they said"That during the last few years, in consequence of differences. between the two Houses of
the Legislature, your memorialists have suffered
great inconvenience and losses in pecuniary
matters, which, owing to the smallness of their
pay, have entailed upon them heavy charges
for interest of money."

Was this a statement which should not
be attended to, or passed over as if there
was nothing in it? He agreed with the
honorable member· for Collingwood (Mr.
Bates), that the priuters were entitled to
the same consideration as other classes of
public servants, and that, in accordance
with the promise of the Chief Secretary,
they ought to suffer no reduction of wages
this year.
Mr. FRANCIS remarked that, in
justice to the Chief Secretary, it was his
duty to state that the other day, at the
request of a number of his constituents,
who were employed at the Government
Printing-office, he presented the honorable
gentleman with a document containing
amongst other matters, a copy of the
petition referred to by the honorable member for West Melbourne (Mr. Langton).
The Chief Secretary at once admitted the
obligation of the Gove:rnment in the
matter, and told him that he would see the
injustice rectified.
Mr. LONGMORE said it was a very
strange circumstance that the Minister in
charge of the department knew nothing
whatever Pof the reductions. This was a
matter which ought not to be allowed to
pass.
He could not understand the
Minister of Justice delegating his functions
to the permanent head of the department.
There was something grossly wrong about
the affair.
Mr. BYRNE observed that the House
was looking forward to the report of the
board appointed to inquire into .the
management of the Government Printingoffice, and he should refrain from saying
anything upon the subject of reductions
in that establishment until the report of
the board wa~ presented.
Mr. G. PATON SMITH intimated
that he had now for the first time seen the
memorial referred to by the honorable
member for West Melbourne (Mr. Langton). He would remind honorable members that a very lengthy report from the
board appointed to 'inquire into the management of the Goy~rnment Printingoffice was brought up some time ago, in
which one of the r~f.o~~s Bugge$ted
~~I:I
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the substitution, wherever it could be
done, of piece work for day work. He
did not know whether the first paragraph
in the memorial arose out of such change.
It was contended by the printers' in the
office that it was cheaper for the Government to have the work done by day work
than by piece work. ,A document was
printed for the purpose of testing the ques ..
tion, and the consequence was that w her-ever plain work was required - work
which, technically speaking, was not" fat"
-it was now done by piece work. He
believed that the result was that a number
of compositors who previously got considerably larger wages than were earned
in newspaper offices were now earning very
much less. He did not think that they
had any right to complain if they were
put in the same position as men who had
to earn their living in newspaper offices,
and had to unrlergo work as arduous, or
more so. If the House chose to say that
men employed in the Government Printing-office should be paid £3 or £3 lOs.
per week when, if' they occupied the
position of compositors in a newspaper
office they could only earn £2 or £2 lOs.
a week, of course it could do so.
Mr. KERFERD asked how the compositors in the Government Printing-office
could be in the same position as those in a
newspaper-office if the" fat" in the Government Printing-office was done by day
work?
Mr. G. PATON ·SMITH would like to
know how much "fat" there was in a
newspaper? He ~had now explained the
position of the case. He could understand that his honorable colleague, the
Minister of Justice, was not cognizant
how the changes had arisen; they had
arisen from the fact that the men could
not earn as much by day work as by piece
work.
In reply to Mr. EVERARD,
Mr. lv.(cCULLOCH i!ltimated that persons who had been dismissed from the
Government Printing-office would be
dealt with in the same way ,as other
pu blic servants who had been dispensed
with.
Mr. BATES desired to· set the Attorney-General right in reference' to the
statement which the honorable and learned
gentleman had just made .. The subject
of complaint was not that the compositors
had beeu change.d from day work to piece
work, but that their wages had been reduced after they had been led, from the
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,Chief Secretary's statement, to suppose
that there would be no reduction of wages
during the present year. It would be remembered that the board of inquiry presented a report, in which they recommended that Hansard should be printed
by piece work instead of by day work.
Five or six compositors preferred taking
that work by piece, and if the promise
that only a certain number would be employed on Hansard had been carried out,
he believed that they would have been
able to earn wages equal to those earned
by compositors in newspaper offices. Instead, however, of only three or four
hands, as promised, being put from day
work to piece work on Hansard, something like double the number had been put
on, and thus the men were only earning
about three days' wages per week-they
could only work on. an average about three
days per week. The complaint was not
that they had been removed from day
work to piece work, but that they had
been subject to a reduction of wages
which they were never led to expect.
Mr. MACKAY expressed the hope that
the Chief Secretary would carefully consider the report of the board of inquiry
in carrying out any promise which he had
made. He (Mr. Mackay) was the last man
to try and cut down the salaries of any class
of employes, but it should be remembered
that, for the last seven years, the wages
paid at the Government Printing-office
had been ten, fifteen, or twenty per cent.
higher than the wages at private offices.
If Mr. Ferres had reduced the wages to
the ordinary market level, he had only
performed his duty as a public servant.
Mr. LANGTON submitted that honorable members were utterly in the dark
as to what had been done. They had had
a partial explanation from the honorable
member for Sandhurst (Mr. Mackay), who
spoke without responsibility, and they
had heard the honorable member for Richmond (Mr. Francis) state that justice
would be done to these emp~oyes, but ·no
responsible Minister had made a statement
as to what had really occurred, or as to
what would be done. Honorable members
had not been informed whether it was
intended to place these persons in the same
position as if no reduction had been made
in their wages, and treat them as the
Chief Secretary promised, at the beginning of the year, that all public servants
should be dealt wit4 who had suffered
from the deacl-loc~,
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Mr. BAYLES inquired when the public
servants who had been dismissed would
receive their compensation for loss of
office?
Mr. McCULLOCH replied that many
claims had been sent in which the Government had been obliged to reject. Only
those persons who had been continuously
employed in the service for a year or u pwards, would receive any compensation.
Every fair and proper claim would be met.
Mr. FRANCIS said it had come to his
knowledge, within the last few days, that
there were t4ree public servants who had
been dispensed with whom it would be
impossible to compensate without passing
an Act of Parliament. He referred to Mr.
Downe, late auditor in the Railway department; Mr. Jeremy, late traffic superintendent; and Lieutenant-Colonel Mair,
late paymaster in the police. .He would
ask the Chief Secretary what were the
intentions of the Government with respect
to these gentlemen ?
Mr. McCULLOCH stated that it was
his intention to make provision for the
payment of what was due io them .. An
allowance would be made to. them this
year, on the understanding that next
session a Bill would be introduced to treat
them in the same way in which other
civil servants had been dealt with.
The resolution was then agreed to, and
was reported and adopted.
CONSOLIDATED REVENUE
(£600,000) BILL.
Mr. McCULLOCH brought up a Bill
entitled" A Bill to apply out of the consolidated revenue the sum of £600,000 to
the service of the year 1869," and moved
that it be read a first time.
The motion was agreed. to, and the Bill
was· read a first time, and was afterwards passed through its remaining stages.
COUNTY COURTS LAW AMENDMENT BILL.
The amendments made by the Legislative' Council in this Bill were taken into
consideration.
Mr. CASEY moved that the amendments in clauses 1 and 3 be agreed to.
He explained that they struck out of
the Bill the provisions conferring on
County Courts an insolvency jurisdiction, .
which, in fact, were no longer necessary,
ill' consequence of the iritroduction of the
Insolvency Law Amendment Bill.
. These amendments. were agreed to.
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On an amendment in clause 9, providing
that a County Court judge must be a barrister of seven years' standing, instead of
fi ve years, as the clause originally contemplated, '
.
Mr. CASEY said he had no objection
to the amendment, but, on the contrary, he
approved of the principle of it, on the
ground that it was desirable that the
responsible duties of a County Court judge
should not be discharged by any barrister
of less than seven years' standing. Hitherto, however, the qualification required
had been only five years; and some bar-·
risters had been appointed County Court
judges who had. not been seven years at
the bar.
In reply to Mr~ HIGINBOTHAM,
Mr. CASEY said that the amendment
would not affect the position of any of the
existing County Court judges.
Mr. KERFERD pointed out that, by
the Supreme Court Act, a barrister of five
years' standing might be appointed a
judge of the Supreme Court. He had no
objection to the qualification for a County
Court judge "being seven years' standing at
the bar, but he thought it anomalous to
make the qualification seven years, while
the qualification for a Supreme Court judge
was only five years. He moved that the
House disagree with the amendment.
Mr. McKEAN considered it advisable
to accept the amendment, if the Minister
of Justice saw no reason to disagree with
'
it.
Mr. F. L. SMYTH would prefer the
qualification for a judge of the Supreme
Court to be raised to ten years' standing at
the bar, rather than fix five years as the
qualification for a County Court judge.
Mr. LANGTON remarked that at the
time five years' standing at the bar was
fixed as the qualification for a judge of the
Supreme; Court, it was difficult to find
barristers in the colony who had been
longer than five years at the bar. There
was no necessity for the same standard as
was fixed in 1.852 to be retained now.
The amendment of the Legislative
Council was agreed to.
On another amendment in the same
clause, consisting of the addition of the
following provisos :-" Provided always,
that no more than nine such persons shall
hold the office of judge of a County Court
under this Act, unless addresses praying
for a greater number, and specifying such
number, shall from time to time be presentedto the Governor by the Legislative
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Council and Legislative Assembly: Provided also, that no judge shall be liable to
be removed from office unless upon an
address to the Governor from both Houses
of the Legislature,"
Mr. CASEY remarked that the Assembly had twice, at least, negatived a proposition to prevent the Government appointing more than a certain number of
County Court judges. If the Government
appointed judges when they were not
required, the House could always exercise
a control over the appointments by refusing to vote the salaries of the judges.
As the latter question involved in the
amendment was the more important
one, he would ask the House to allow
the amendment to be divided. Let the
House consider first the alteration of
the number of judges and afterwards the
question of their tenure of office. As
there appeared to be no objection to that
course, he moved that the House disagree
with the amendment of the Legislative
Council ~pl'oviding t.hat no more than nine
persons should hold the office of County
Court judges, unless addresses praying for
an increase in the number should be presented to the Governor by both Houses
of Parliament;
Mr. BYRNE hoped the House would
not agree with the amendment, because
necessity might arise, through an increase
in the popUlation of the country, for a
much larger number of judges.
The amendment was disagreed with.
Mr. CASEY moved that the amendment which provided that no judge should
be liable to removal from office unless on
address to the Governor from both Houses
of Parliament, be disagreed with. The
highest English judge did not hold a.
tenure of the character· proposed here, and
he knew of no country in the world where
judges of inferior courts had such a tenure
given to them. In fact, the object of such
tenure being given to any judges was
that they had to issue prerogative writs,
and that, having the control of the inferior
courts, they should be placed in a position
of independence. There was no desire to
interfere with that principle, but it might
be carried too far if inferior judges were
placed in the same position as superior
judges. The judges of the superior courts
here held their tenure in the same way
as the judges of the superior courts in
England, namely, during good behaviour,
and were liable to be removed on address
from. both Houses of Parliament. He
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would, read..an extract from a work published, in this colony by Dr. Hearn, in
which the learned gentleman thus dwelt
upon· the meaning of the words "good
behaviour" and "misbehaviour."
"By the Act of Settlement the judges' comare issued quam diu se bene gesserint
The legal effect of such a grant is the creation
of an estate for life in the office, conditional upon
the good behaviour therein of the grantee. Such
an estate, like any other conditional estate, may
be forfeited by a breach of the condition annexed
to it, that is to say in this case by misbehaviour.
Behaviour means behaviour in the grantee's
official capacity. Misbehaviour includes both
the abuse of office-that is to say the improper
performance of official duties-and, in the case of
judicial and public offices, wilful neglect or nonattendance. Misbehaviour also includes a conviction for any infamous offence by which,
although it be not connected with the duties of
his office, the offender is rendered unfit to exercise any office or public franchise."
~issions

None of those conditions could possibly
forfeit an office created under this BiB.
The learned author proceeded- .
" In the case of official misconduct, the decision
of the question whether there be misbehaviour
rests with the grantor, subject of course to any
subsequent proceedings on the part of the
amoved officer. In the case of misconduct out!>ide the duties of his office, the misbehaviour
must be established by a previous conviction by
a jury according to law."

Thus providing that, whether a judge misbehaved himself inside or outside his
office, he might be removed. The extract
went on"It is also determinable upon an address to
the Crown by both Houses of Parliament. The
presentation of such an address is an event upon
which'the estate in his office of the judge in respect of whom the address is presented may be
defeated. The Crown is not bound to act upon
that address, but, if it think fit so to do, it is
thereby empowered, notwithstanding that the
judge has a freehold estate in his office, from
which he can otherwise be removed only' for
misconduct, to amove the judge without any
further inquiry, or without any other cause
.assigned than the request of the two Houses."

.The proposition contained in the amendment seemed not only to give, to the
County Court judges a tenure during good
behaviour, and to prevent their removal
except on an address from both Houses of
Parliament, but it placed them in a position better and more secure than that
.which was occupied by the judges of the
superior courts. Now that was not a
course which the Legislature ought to be
disposed to sanction or adopt. The Act
of Parliament in force regulating the
practice, procedure, and jurisdiction of
the Supreme Court, contained no clause
relating to the tenure of the judges; and
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for a good reason. The Common Law
Procedure Act could, at best, be only considered a temporary measure, and was liable
to be altered and amended as circumstances
might require; but the tenure of office of
the judges of the Supreme Court was
fixed by the Constitution Act, because it
was a constitution question, which, at
home, would be provided for by the Act
of Settlement. For these reasons he con~
tended that, if t.his alteration of the principle was to be accomplished at all, it
could only be by a change in a clause of
the Constitution Act, and not by the
amendment of the clause which had been
made in another place. There was no
precedent whatever for such a proceeding
as the House was now asked to affirm.
Mr. KERFERD remarked that his objection to the Council's amendment was
one that might be much more shortly
stated-it was, that it did not go far
enough to accomplish the object in view.
This House might refuse to vote salaries
to the judges. If honorable members in
the other House desired to make the
County Court judges independent, their
sal~ries must be secured to them by special
appropriation. If it was desirable to remove a judge, and the Legislative Council
declined to con~ur in that step, all that
would be required to be done was to drop
the salary out of the Estimates.
Mr. FELLO WS asked what reason
there was why the English Act should not
be followed in this respect, so that the
judges should hold office during good behaviour? (Mr. Casey-" No.") Well,
he had the misfortune to be often at. issue
with the Minister of Justice. ' (Mr.
Casey-" They are liable to be removed
for misbehaviour.") He could not see
that the distinction got rid of the objection. What did the resistance to the
English Act mean?
Was there any
motive for the tenure of the judges of the
County Courts being different here from
what it was in England? It seemed to
him a most absurd proposal that there
should be any difference in that respect.
Was it desired that the judges should be
under the thumb of the Minister of
Justice or any other officer of the GovernIf the County Court judges
ment ?
were liable to removal only upon misbehaviour, there would be an end of the
difficulty, because' they would have a
better and more secure tenure than the
judges of the Supreme Court, who were
removable on address, without any cause
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,vhatever.
The result of the address
would be final without any misconduct
having been committed. He moved that
the consideration of the question be
adjourned.
Mr. HIGINBOTHAM did not know
that any advantage would be gained by
adopting that course. Speaking upon the
question generally, he would say that he
entirely concurred with the honorable and
learned member for St. Kilda, that it
would be very desirable to place the
judges of inferior courts and ·the judges
of superior courts on precisely the same
footing as the judges of courts in England-only that it involved more than the
honorable and learned member seemed to
he aware of. It involved a question that
he appeared to treat as one merely d~:
serving of jocular remark, as to the relative
positions of the Minister of Justice in this
colony and the Lord Chancellor at home.
It involved too the question of the relative
positions of the judicial bench and the
Parliament. If the honorable and learned
member would give his support to such
legislative changes as would place Parliament, as well as the judiciary, in precisely
the same position as they occupied at
home, he thought Parliament would cheerfully support his amendment.
A distinction had been drawn that where the
tenure was dependent upon misbehaviour,
an officer could only be removed on misbehaviour proved in a court of justice;
but it was different in the case of an officer
who held his tenure during good behaviour.
If the Lord Chancellor was gi ven any
jurisdiction over any of the inferior
courts, he (Mr. Higinbotham) would be
perfectly willing to place the County
Courts judges of this colony in the
same position, provided some high officer
in the service of the State-he cared
not whether called the Lord Chancellor or the Minister of J nstice-was
recognised, who should exercise the same
functions as were exercised in such
matters .by the Lord Chancellor at home.
But behind this question was one which
must engage pu blic attention until it was
finally settled, namely, the difference between a country whose institutions depended upon an Act of Parliament and
one where they existed as based upon the
common law, and where the people
asserted their opinions independent of the
Legislature. Whenever .the Legislature
was in a position to say that there were
·officers here who held positions analogous
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to those held by. officers .discharging
relatively the same functions at home,
then, and he hoped not until then, would
they be prepared to place inferior officers
in the same position as that occupied by
officers of corresponding rank at home ..
Until that time arrived no increase of
power or security could be given to the
judges without injury to the State, and,
therefore, the Legislature should carefully
abstain from giving it.
Mr. FELLOWS pointed ·out that the
Lord Chancellor had been supposed to
possess power to remove clerks as well as
judges. The honorable and learned member for Brighton would recollect an
instance in which a clerk was removed
because he was insolvent,. the Loru phancellor considering that a sufficient disqualification. No sooner, however, was
he removed, than a criminal informatioD;
was filed, and thp, courts, when appealed
to, decided that the Lord Chancellor was
wrong-was mistaken-and that he did
not possess the power to remove him.
Mr. FRAZER hoped na such thing
would be done as placing the judges
of County Courts On the same footi ng
with judges of superior courts. Before
any judge cou ld be removed an address
of both Houses of Parliament was required. The list of the County Court
judges contained the names of no doubt
very respectable gentlemen, but, with
the exception of one or two, none of
them had been practising barristers, or
ever held briefs, and yet it was proposed that they should be under no
control whatever, and not liable to
removal unless on the interference
of both Houses of Parliament.
It
would be an insult to the House and to
the country to attempt to place them in
the same ·position as the judges of the
Supreme Court. What were they? Theywere about equal to chairmen of quarter
sessions in England-mere magistrates.
To be consistent, it should be said that
the city magistrates in Melbourne ought
to have the same privileges. That would
only be a logical position to take up. He
contended that there must be a very wide
distinction drawn between the judges of
the superior and the inferior courts. The
position of the judges of the Supreme
Court was one which the people looked
up to-there was a halo surrounding them,
and no one attempted to call their decisions
in question; but to say that the same
attention and deference was to be paid to
I
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the decision of a County Court judge
as was to be paid to that of the Chief
Justice would be an insult to the underHe
standing of honorable members.
hoped the question would not be postpOlled. If County Court judges were to
be placed in the same position as Supreme
Court judges, the best way would be to do
away with all distinctions, and make th€'m
Supreme Court judges at once. Under
these circumstances, if the motion came to
a division, as he hoped it would, the
House should at once mark its sense of its
own power by statiug, emphatically, that
these gentlemen would not be placed in
the same position as the judges of the
Supreme Court.
Mr. F. L. SMYTH said he concurred
in the view of the honorable. member for
Creswick, that. the County Court judges
should not be placed in a higher position
than they now occupied, and that it was
not necessary to increase the security of
their tenure. There had not been, during
the last five years, as far as he knew, a
single complaint made of their conduct,
official or otherwise, and the control exercised over them was amply sufficient.
Mr. CASEY, in reference to the remark of the honorable and learned member for St. Kilda (Mr. Fellows), that, if
a clerk was removed from office hy the
Lord Chancellor, he might go before a
jury, and the Lord Chancellor's decision
might be revers~d, ob~erved that it should
be remembered that there was a similar
case, in which a County Court judge was
removed, and· that there were some very
strong reasons connected with it. On the
occasion referred to, the law empowered
the Lord Chancellor, or, in cases where
the whole district was within the Duchy
of Lancaster, the Chancellor of that duchy,
to remove a judge for inability or misbehaviour, and the Chancellor was held to
be the Bole judge of the' weight of evidence. (Mr. Fellows-" What case?")
Ex parte Ramshay. In the course of the
judgment of Lord Campbell, he said" It would have been open to Mr. Ramshay to
show that he was removed without notice of
any charges against him, or without an opportunity of being heard in his defence, or that no
evidence was adduced to support the charges, or
that the complaints against him were not for inability or misbehaviour in his office, and were
of such it nature that, if proved or admitted,
they could not disqualify him for his office, or
amount to inability or misbebaviour within the
meaning of the Act of Parliament."

rhe same judgment also contained this
passage-
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" But it may not be very improbable that the
Legislature, amidst a choice of difficuities, intended to confer this power of removal, without
an appeal to a jury, upon the Lord Chancellor or·
the Chancellor of the Duchy of Lancaster. These
are high functionaries under the Crown, and
directly responsible to Parliament for the due
exercise of the authority committed to them.
There must be a power lodged somewhere of removing County Court judges, both for inability
and misbehaviour. Practically this power could
hardly be exercised by the Crown on the address
of the two Houses of Parliament, according to
the course prescribed for the removal of the
judges of the superior courts of Westminster
Hall. Is the appeal to a jury, which it is supposed that the Lt'gislature must have contemplated, altogether free from inconvenience?
With all due deference for juries in the exercise
of their proper functions, the Legislature may
have thought that the Lord High Chancellor of
Great Britain, or the Chancellor of the Duchy of
Lancaster, is likely to. form quite as impartial
and enlightened an opinion, after heariug evidence on the subject, as to the ability and behaviour of a judge in his office. Nor can we 'overlook the obstruction which would arise to the
adminIstration of justice in the country from
the doctrine contended for."

He need scarcely inform the House that
the rule for a quo warranto was discharged.
Mr. LANGTON said he hoped the
House would agree to the debate being
adjourned, because there was really no
virtual difference of opinion on the subject
between the honorable and. learned member for Brighton and the honorable and
learned member for ,St. Kilda.
Mr. HIGINBOTHAM explained that
what he said, when he addressed the House
before, was that if the honorable and
learned member for St. Kilda was prepared
to place judges of the Supreme Court and
the County Court relatively in the same
position as was occupied' by such high
officers as judges in the mother country,
he should be entirely disposed to assent to
and support the proposition. As he read
the English Act, the Lord Chancellol'
could remove for inability or misbehaviour.
It must be remembered that the English
County Court judges· were further secured
in their tenure of office by the circumstance that the payment of their salaries
did not depend upon the annual Appropriation Act. He hoped there would be
no adjournment on a subject upon which
there was really no difference of opinion.
Mr. BYRNE hoped not only that the
House would not consent to an adjournment of the consideration of the amendment, but that it would give a direct expression of opinion upon it. He thought
the County Court judges should be men
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upon whose moral as well as official character there should not rest a stain. They
should be above suspicion, and set an example to those below them. He was not
satisfied, when he heard the judgment read,
at observing the number of times the word
"misbehaviour" occurred in it. It must
mean something, and he feared it meant a
great deal more than was generally imagined or taken notice of. If an honorable
and upright man was placed in a position
to discharge judicial duties, he would
have nothing to fear from that ,House or
elsewhere.
Mr. WATKINS trusted the House would
reject the amendment. It appeared to
him that there was a desire to deprive the
House of all power over the judges, and
hand it over to an irresponsible body. So
long as the Government held the power,
that House had all necessary control over
the Government.
The House divided on the question that
the debate be now adjournedAyes
8
Noes
26
Majority against
motion

t~~}

18

AYES.

. Mr. Bayles,
" Fellows,
" Hanna,
" McDonnell,
" Walsh,

Mr. Whiteman .

Tellers.
Mr. Cohen,
" Langton.
NOES.

Mr. Byrne,
" Casey,
" Cunningham,
" Everard,
" Farrell,
" Francis,
" Frazer,
" Grant,
" Higinbotham,
" Kerferd,
I'
King,
" MacBain,
" Mackay,.
" McCaw,

Mr. McCulloch,
" McKean,
" McLellan,
" Reeves,
" G. Paton Smith,
" G. V. Smith,
" F. L. Smyth,
" Sullivan,
" Watkins,
" Wilson . .

Tellers.
Mr. Bates,
'" Burtt.

The motion that the House disagree
with the amendment was carried without
a division.
On the amendment to clause 125, that
the word" five" be substituted for " two,"
as the num ber of judges who should assist
in the framing of rules of practice,
Mr. CASEY moved that this amendment be disagreed with.
Mr. KERFERD moved that the word
" three" be inserted instead of "five."

Insolvency Rill.

Mr. CASEY said that he would offer
no objection to the propo~al.
Mr. Kerferd's amendment was agreed to.
The other amendments made by the
Legislati ve Council were adopted.
LANDS COMPENSATION BILL.
The amendments made by the Legislative Council in this Bill were taken into
consideration and agreed to.
INSOLVENCY LAW AMENDMENT
BILL.
The House went into committee for the
further consideration of this Bill.
Thirty-eight new clauses, relating to arrangements by deed, and intended to form
part 12 of the Bill, were agreed to with
but slight discussion.
New clauses in substitution of clause
13, relating to judge'S pension; clause 85,
in reference to fi'audulent preferences; and
clause 17'1" providing for the dealing with
letters addressed to an insolvent, were
also agreed to.
Some discussion took place on the following new clause, intended to .stand as
clause 122 : " The assignees shall be remunerated in manner
following (that is to Ray)" 1. If a trustee be elected by the creditors
such trustee shall pay to the assignee,
for his own use and benefit, in addition to
such costs, charges, and expenses as may
be allowed for the interim management
of the estate, the sum of £5 when the
gross assets do not exceed £200 in value,
£ lOw hen the assets do not exceed £500,
and £ 1 per centum on every additional
£100 of such assets.
"2. If no trustee be·elected, the assignee shall
recei ve such remuneration as the creditors
shall at a meeting decide, or failing such
meeting as the court award, not exceeding
£5 per centum on the gross assets of
the estate."

Mr. MACBAIN thought one per cent. on
all assets above £500 too large a remu- neration to pay an assignee for what were,
after all, but interim duties. According
to the Bill, immediately after a man
became insolvent his property would
vest in the assignee, but only until such
time as the creditors could elect a trustee,
and for this duty it would be monstrous to
compel a large estate, the assets of which
might amount to £100,000, to pay one
per cent.
Mr. G. PATON SMITH expressed
the convictiojl that estates with asset:;
to the value of £100,000 rarely went into
the Insolvent Court.
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Mr. FRANCIS called attention to the differently. There was DO reason why
fact that large estates were the exception, the official aesignees should be disturbed
and that they formed a counterpoise to simply because an alteration was made in
'
the great number of small estates, out of the law.
,Mr. G. PATON SMITH remarked
which the assignees obtained but little.
He did not think the commission proposed that there was one very Qbvious objection
to the amendmen,t, namely,-that the official
by the clause too high.
Mr. MACBAIN asked if 'it was: in- assignees were not appointed' by the
tended,to have one general assignee?
Governor in Cou~cil, but ,by His Honour
Mr. G. PATON SMITH said it would the Chief Justice. There were more
be impossible to have one assignee for the official assignees now than were necessary
whole colony., In parts of the country to perform the work required; in fact
where communication was difficult, it the appointments seemed to have multiwould be necessary to have local assignees plied as the 'work had decreased. He
to take possession of estates, and so avert trusted that the committee would not
eXf:)cutions and other processes at law.
insert a provision in the Bill which would
Mr. KERFERD remarked that the compel th,e cOl,mtry to recognise vested
majority of insolvencies up the country interests which had not been created by
were small ones; and that five per cent. on the Legislature. So far as the official
the assets would not, in those cases, pay, assignees in Melbourne. were concerned,
the assignee. All the large estates were he believed tha,t . they were perfectly
in Melbourne.
satisfied .witi;l th~ir position under the
Mr. MACPHERSON' proposed the Bill.
addition to the clause of tlle words-" If'
Mr. MACPHERSON u~ged that comthe assets in the estate are less than £5.0 ' pensation should be provided for those
or if· there are no' assets, the court may official assignees who werf:) no longer
order the insolvent to pay to the assignee required, in order that tl;leir ser~ices
a sum not exceeding £2."
,
might be dispensed with.
After some further discussion, the
. Mr. FRAN,CIS oppos~d the amendamendment was agreed to.
ment. If injustice was done to any of
The preamble having been adopted, the the official assignees, it would be for the
Bill was reported with amendments, and House to consider claims for compenwas afterwards recommitted.
sation if any were preferred. He had
On the motiun of Mr. G. PATON reason to believe that the assignees were
SMITH,
satisfied with their prospects under the
Clause 11, which provided that any Bill.
future judge of the Insolvency Court
Mr. FELLOWS said that he would
should be a barrister of not less than withdraw the amendment if an assurance
five years' standing, was amended by the was given that the official assignees would
substitution of "seven years" for" five prefer not to have such a provision in the
years," to make the qualification corre- Hill.
The argument against the amendspond with that required for County Court ment, on the ground that the official
judges.
assignees were not appointed by the
On clause 119, authorizing the Gover- Governor in Council, would equally apply
nor in Council to appoint such official against prov iding for fifty or sixty other
assignees as might, from time to time be officials in the service of' the country.
required,
Mr. G. PATON SMITH had no doubt
Mr. G. PATON SMITH proposed the that the official assignees would be glad
insertion of words to empower the court to have a statutory appointment, but he
to examine official assignees on oath.
had spoken to some of them, and he
The amendment was agreed to.
, understood that they did not object to the
Mr. FELLOWS moved an amendment, Hill as it stood.
to provide that the persons who at present
Captain MAC MAHON trusted that
held office as official assignees should be ng.ne of the present official assignees
official assignees under the new Act. would be dispensed with for the purpose'
The 11th clause expressly provided that of creating vacancies for other gentlethe present Chief Commissioner of In- men.
solvent Estates should be the judge under
Mr.. G. PATON SMITH intimated
the new measure, and he did not see why that it was intended that the present
another class of officers should be treated official assignees should be re-appoiuted,
VOL. VII.-5 Z
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unless it was found desirable to reduce
the number.
Mr. BY~NE asked the AttorneyGeneral if it was intended that the appointrtent of the official assignees should
be ,made statutory? He thought that
the country had had enough of statutory
appointments under the Transfer of Land
Statute.
Mr. G. PATON SMITH assured the
honorable member that there was no
intention to confer statutory appointments
on official assignees.
Mr. MACBAINremarked that the
official assignees were in a better position
than civil servants, inasmuch as they were
not compelled to devote the whole of their
time to the discharge of their official
duties.
The amendment was negatived.
Mr. KERFERD doubted whether the
amendment which had been previously
made in the clause would enable the court
to examine official assignees in estates
which were being wound up. He ,thought
it desirable that there should be such a
provision, as he had heard of one case in,
which an official assignee, had refused to
be examined.
,
Mr. G. PATON SMIT.H- suggested
that the honorable member's 'object might
be met by making an amendment in
another clause.
On clause 122, providing for the remuneration of assignees,
Captain MAC MAHON suggested that
the maximum remuneration t~ which any
official assignee should be entitled, in the
event of trustees being appointed to
manage the estate, should be £20 or £25.
He believed that the official assignees
were willing that such a limitation should
be fixed.
Mr. EVERARD supported the suggestion.
'
Mr. G'. ~ATON SMITH promised that
the ,clause should be recommitted at a.
future stage.
On clause 175, enabling the trustee of
a11Y insolvent estate; or the court if there
be no trustee, to grant an allowance to an
insolveut out of his estate,according to
the following scale :-If the net proceeds
should pay to the creditors lOs. in .the
pound, an allowance at the rate of 5 per
cent., not exceeding £300; if 12s. 6d: in
the pound, at the rate of 7 § per cent., up
to £400; and if 15s. in the pound or upwards, at the rate of 10 per cent., up to
£,500.
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Mr. FRANCIS moved an amendment
to limit the allowance to 5 per cent., and a.
maximum of £300, in cases in which the
div'idend exceeded lOs. in the pound, as
well as in cases in which the ,dividend
amounted to that sum. He thought that
£300 was a sufficiently large sum to
direct the court or the trus~ee to pay to
any insolvent out of his estate., There was
nothing to prohibit the creditors making
the insolvent a greater allowance if they
chose to do so.
Mr. G. PATON SMITH remarked
that a sliding scale was adopted in th~
English Bankruptcy Act, the object being
to hold out an inducement to bankrupts to
render their creditors all the assistance in
their power in the realization of their
estates.
After some discussion, in which Mr.
MACPHERSON, Mr. GRANT, and Mr. KERFERD took part,
The clause was amended, ~o as to provide that the allowance should be five per
cent. in cases in which the net proceeds
paid 10s.. in the pound or upwards, and
that the maximum allowance should be
£400.
The Bill was reported with further
amendments.
RAILWAY CONSTRUCTION.
The resolution passed in committee
on the previous evening, in fav-our of a
portion of the land revenue being appropriated for the' construction of railways,
was considered and adopted.
WINES, BEER, AND SPIRITS SALE
STATUTE.
The House having resolved itself into
committee for the consideration of the
Governor's message on this st,lbject,
Mr. G. PATON SMITH moved:.1 That an appropriation be made from the
consolidated revenue for the purposes of a Bill
to amend the Wines, Beer, and Spirits Sale
Statute 1864.
"That a Bill be brought in to carry out the
above resolution."

The motion was agreed to and reported.
TRANSFER OF LAND' STATUTE
AMENDMENT BILL.
Captain MAC MAHON.-Sir, in rising
to move the second reading of the Transfer of Land Statute Amendment Bill, I
propose to state only very briefly the objects I have in view in seeking to pass it
into law. It is not intended to interfere
in any way with the existing Act, but, on
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the contrary, to have the effect of enabling
persons to bring more real property under
it, and subsequently, if they think fit, to
withdraw it. One Of the ,objections ra~sed
to the existing statute is that there is no
provision under it to make a settlement
through trustees. Any real property can
only appear in the name of trustees, and
unless a caveat is lodged the trustees have
the same right to deal with it as the actual
owners have. Since the Transfer of
Land Statute has been law here, aU land
alienated from the Crown comes under it,
and therefore it is so far compulsory. The
amendment proposed to be introduced by
this Bill is intended to have the effect of
enabling persons, if they think proper, to
bring their property under the provisions
of the Act, and to exchange an intricate
title for a simple certificate. Another object of the measure is, to enable a person
who is possessed of real property, and who
may wish to obtain temporaryaccommodation on the security of it, to do so without the necessity of exposing his name at
the Registrar-General's office. I do not
propose, after the Bill is read a second
time, that it should be proceeded with
without an opportunity for further consideration of it; but I would suggest that
it should be referred to a select committee,
together with amendments that are to be
proposed on it by the Attorney-General.
One or two meetings of the committee
would, I believe, be sufficient to do all
that may be necessary to make the existing
Statute more beneficial to the public than
it now' is.
Mr. G. PATON SMITH.-I quite
agree with one part of the proposition of
the honorable and gallant member for
West Melbourne, namely, that the matter
should be referred to a select committee;
but he must be aware that, however desirable the amendments proposed by him
in the existing law may be, they strike a
blow at the whole system. When I adtlressed myself to the question the other
evening, I said that it was only desirable
to carry out such amendments in a way
that would not interfere with the existing
law, and that will not be accomplished by
the measure now being introduced. I
have no objection to offer to the Bill being
read a second time, on the understanding
that it be referred to a select committee,
so that in another session there'may be
introduced a measure that will more
effectually carry out the object the honorable and gallant member has in view. I
5z2
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am quite prepared to give my services to
the consider~tion of the matter, as far as
may be, during the residue of the session.
The motion was. agreed to, and the Bill
was read a second time.
MR. JOHN EWART.
The House having gone into committee,
M'r. MeCAW moved that an address be
presented to the Governor, praying that
£750 be placed on the Additional Estimates for 1869, as a gratuity to John
Ewart, for his bravery in assisting to
capture a gang of bushrangers in 1842.
The honorable member explained the
circumstances under which Mr. Ewart
had, in his opinion, become entitled to
compensation at th~ hands of the Government for his intrepidity and coolness in a
case of the most trying exigency and
danger. He remarked that although he
had fixed the sum at £750, only £500 of
it was asked as a reward for his sarvices
in connexion with the capture of the gang
of bushrangers, and that the remaining
£250 was asked as a recognition of his
bravery in having in 1838, at the time
Mr.. Faithfull's party were attacked by the
blacks, carried despatches to Sydney from
Captain Lonsdale, when no other man or
party of men could be found to undertake
the. hazardous task. Ewart accomplished
the journey in eight days. The despatches
were of pressing urgency, asking that
protection might be sent down from
Sydney, and the journey was of a most
perilous character, seeing that the road
was infested with hostile blacks at the
Melbourne end, and with bushrangers at
the other. At the time the bushrangers
were captured, Ewart was entitled to
receive from the Sydney Government 500
acres of land for each capture; but he
was not then in needy circumstances. He
had subsequently applied to this Government for assistance, and three successive
Ministries had promised him a situation,
but he had never even received that. It
would be within the recollection of honorable members that Mr. Fowler, for similar
services, had not only obtained recently
£1,000 as compensation for injuries he received in the encounter, but had for
some time previously held a sinecure
appointment which was conferred upon
him in consideration of them. Ewart had
not received a penny for carrying the despatches to Sydney.
Captain Lonsdale
referred him to the Governor in Sydney
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for payment, and the Governor referred
him'back to Captain Lonsdale.' The honorable me!llber concluded his remarks by
reading a" certificate signed by a large
number of old colonists, testifying to the
legitimacy of the claim put forward on
Mr. Ewart's behalf.
Mr. McCULLOCH could not see his
way to agreeing that money should now
be paid to persons for services alleged to
have been rendered so many years back.
Honorable members had been reminded
that the Legislature had already compensated persons connected with the encounter
in question -..:... £ 1000, for example, had
been paid to Mr. Fowler-and it was
impossible to say where these claims
would end, if from time to time they were
to be recognised in this way. If the Government really knew the extent of the
claims likely to arise out of the matter,
there might be less difficulty in dealing
with it.· He was sorry to be obliged to
oppose the motion.
Mr. EVERARD and Mr. BATES opposed the motion,' and deprecated the
revival of claims of this character, so many
years after the circumstances upon which
alone they could be made had occurred.
The motion was agreed to, and was
reported to the House.
BELFAST HARBOUR.
The resolution on. this subject, passed
in committee on Thursday, August 5, was
considered and adopted.
The House adjourned at tbree minutes past ten o'clock, until Tuesday,
August 17.
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Tuesday, August 17, 1869.
CODsolida,\ed Revenue (£600,000) Bill-County Courts Law
Amendment Bill-Legal Proceedings Facility BillThe Hon. J. P • .Bear-Local Government Act AmendmentBill.

The PRESIDENT took the chair at nineteen minutes past four o'clock p.m., and
read the prayer.
PETITIONS.
Petitions in favour of the speedy passage of ~he Local Government Act Amendment Bill were presented by the Hon. R.
HIl\ISON from .the standing committee of
t he conference of delegates; by the Hon.
W. HIGHETT, from the Moorabbin Road

Supply Bill.

Board; by the Hon. R. TURNBULL, from
the BalIan Shire Council; by tbe Hon. A.
FRASER, from the Campbell's Creek Road
Board; by the Hon. W. DEGRAVES, from
the Eltham Road Board and the Heidelberg Road Board; by the Hon.· W.
A'BECKETT, from the Lancefield Road
Board, the Melton Road Board, and the
Kangerong Road Board ; and by the Hon.
J. MCCRAE, from the Connewarre Road
Board and tbe Templestowe Road Board.
A petition. against the abolition of tolls
was presented by the Hon. W. CAMPBELL,
from the Glenlyon Shire Council; and
also one in favour of the amendment to the
7th clause of the Bill by the Hon. P. RusSELL, from tbe Grenville Shire Council.
CONSOLIDA TED REVENUE
(£600,000) BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. J. McCRAE, was read a first time.
Mr. McCRAE then moved that the Bill
be read a.second time.
The Hon. J. O'SHANASSY.-The
Bill has not been circulated amongst honorable members, and ought not to be read
a second time on the same day that it is
introduced. I bave not seen it yet.
Mr. McCRAE.-It is a very unusual
course for Money Bills to be printed and
distributed in this House. It is well known
that the money asked for is required for
the public service.
Mr. O'SHANASSY.-There has been
a controversy about Money Bills between
the two Houses. Whether it is settled or
not I do not know, and I cannot know
until this Bill is printed.
The Hon. T.T. A'BECKETT.-There
have been several occasions upon which
Bills of this character have been passed
in the way it is now asked this one shall
be.
Mr. O'SHANASSY.-I wish to ask
the President whether it is in accordance
with parliamentary practice that it should
be done?
The PRESIDENT.-It bas frequently
been done.
Mr. O'SHANASSY.-Is it a rule of
Parliament that a Bill can be read a
second time on one day, without suspending the standing orders?
The PRESIDENT.-Yes.
The Hon. R. S. ANDERSON.-I call
the attention of the President to the fact
that, oflate, Money Bills have always beeu
passed under protest. It is not known
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whether this Bill is couched in the same
phraseology as has been objected to before. i
Mr. McCRAE.-Quite in the same.
Mr. ANDERSON.-Then I object to
its being read a second time.
The Hon. G. W. COLE.-I can see no
reason for the second reading being delayed. It is well known that these Bills
are, as a general rule, passed thr:ough all
their stages directly they are received;
so that the people who do the work of the
country may be paid.
The PRESIDENT.-No doubt it has
been a common practice with regard to
Money Bills, that, with consent of the
House, the Bill has been passed through all
its stages in the same evening. But if
there is any objection to the course, it
must be deferred to a future day. Do I
understand the honorable member (Mr.
(O'Shanassy) to object?
Mr. O'SHANASSY.-Yes.
Mr. McCRAE.-I desire to say that, in
moving the second reading of this Bill, I
considered that I was not adopting an unusual course. The custom has undoubtedly
been to pass Bills of Supply and Bills of
Appropriation through all their stages in
the same day; and I did not consider that
I was in the slightest degree infringing
any right or liberty of this Chamber.
Since your ruling, sir, there is no other
course left for me to follow than to move
that the second reading of this Bill be
made an order of the day for to-morrow.
COUNTY COURTS LA W AMENDMENT BILL.
A message was received from the Legislative Assembly, returning this Bill, with
the intimation that they had agreed to
some of the Council's amendments, had
disagreed to one amendment, and had
agreed to others with amendments.
On the motion of the Hon .•J. McCRAE,
the message was ordered to be considered
on the following day.
LEGAL PROCEEDINGS FACILITY
BILL.
The Hon. J. McCRAE moved for
leave to introduce a Bill to cheapen and
facilitate the conduct of legal proceedings.
He would in a very few words explain the
object of the measure. That Chamber in
passing the County Courts Bill, had established the principle of enabling clients to
employ barristers per se-without the intervention of attorneys. The Bill he asked
for leave to introduce was merely a further exte~sion of that vrinciple, which it

17.]

Amendment Bill.

1673

was proposed to make applicable to all
courts of law. It also enabled barristers
who were employed by clients to sue for
recovery of their fees as for ordinary
work and labour done, which under the
present law they could not do. There
were only three clauses in the Bill, and
as the principle had been already affirmed
in the other measure to which he had referred, he hoped honorable members would
feel no difficulty in extending it in the
direction sought.
The Hon. G. W. COLE seconded the
motion.
The Hon. J. O'SHANASSY observed
that the argument upon· which he ~nder
stood the principle of allowing barristers
and clients to transact business direct, and
without the intervention of attorneys, to
be affirmed in the case of the County
Courts Law Amendment Bill, was that in
these courts the amount in dispute was
generally so small that suitors, especially
poor men, found the double expense of employing a professional man ill each branch
too heavy to bear. He desired to point
out that this Bill was one that would ~eces
sarily create great and important changes
in the practice of both branches of the
profession, and for that reason deserved to
be most carefully considered. It would
be very desirable to afford barristers and
attorneys the fullest opportunity of expressing their views upon it to the House,
and for this reason he would like more
ample time to be given before it was proposed to take the second reading.
The motion was agreed to, and the Bill
was brought in, and read a first time.
THE HON. J. P. BEAR.
The Hon. J. F. STRACHAN said
that it was not the intention of the Hon.
J. P. Bear to leave the colony immediately,
and asked the ruling of the President as
to whether it was competent for him to
sit in the House so long as he remained
here?
The PRESIDENT.-According to the
standing order which refers to this point, it
would be necessary for the Hon. Mr. Bear
to obtain fresh leave if, in the interval before his departure, he attends the House.
LOCAL GOVERNMENT ACT
AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The Hon. J. McCRAE explained that
on the previo~~ ,!,~~sda! evening progress
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Lad been reported in order to afford him had been come to on that one point, to
an opportunity, as representing the allow the suspension of the standing
Government in that House, of recon- orders to reverse what had already been
sidering the determination he had then done-in other words, to swallow the
arrived at with respect to the ,Bill. He leek. Such a course of proceeding would
then announced his intention to abandon amount to there being no Legislative
the further conduct of it. He had now Council at all, or, what would be much
nothing more to do than to repeat what . the same thing, one that was to be coerced,
he then said, namely, that the committee if it did not immediately carry every
having reversed the policy of the measure proposition that the Government chose to
by adopting the amendment introduced by introduce. The Minister of Public Works
Mr. O'Shanassy in the 7th clause, he had not, as he ought to have done, inwould not undertake to superintend its formed the House of his views on the
further passage. The Government had question of tolls. Petitions had been
determined-and in that determination he presented that day which clearly showed
cordially acquiesced-that he should not that some of the road boards could not
They had been
alter his resolution in that respect. The exist without tolls.
Bill, as introduced by him, affi~ed the threatened with a collision between the
principle that road districts should become two Houses of Legislature if that principle
shires; and. the committee had affirmed in the Bill were not affirmed.
Mr. McCRAE observed that what he
that they should not become shires, but
that they should remain road. districts. said was that it might give rise to a disConsequently ~he policy of the Bill was agreement.
Mr. O'SHANASSY said that the
completely subverted. He had already
said that if Mr. O'Shanassy's amendment same remark applied to every proposition.
to the 7th clause was retained, it would Substantially the position in which it
render necessary a complete reconstruction was sought to place that House came to
of the whole measure, and under these this-that if there was any material obcircumstances the only course that he jection to any Bill brought in by the
could suggest· for adoption by the com- honorable member representing the Gomittee was that the standing orders vernment-an objection which involved
should be suspended in order to admit of the negati ving ofa principle-the Bill would
all the remaining clauses of the Bill being be at once thrown up, because the amendpostponed, for the purpose of reconsidering ment to the 7th clause might be said to
the 7th clause, with a view to striking out be twice solemnly carried-once when it
the amendment, so that the clause might was originally submitted, and again when it
be reinstated in its original form. If was subsequently re-affirmed. TheBill had
honorable members were willing to adopt never been submitted to any conference of
that course, he was quite prepared to take the public bodies of the country-that was
charge of the Bill again, and endeavour to in the foi'm in which it now stood. It had
get it passed into law; but otherwise he been altered materially since it was first
could not possibly do so. In order to test drafted. The conference, it was true,
the feeling of the committee, he would met and made amendments in the nature
move that the Chairman report progress of suggestions as to what they would like;
and ask leave to sit again, so that he but never since it had been drafted had the
might be allowed the opportunity of Bill been submitted to them. He should
moving the suspension of the standing refuse to assent to a proposition for the
orders, to enable the committee to post- suspension of the Standing Orders, because
pone the remaining clauses of the Bill, everything that could by possibility be
done to meet the wishes of the Minister
and reconsidering the 7th clause.
The Hon. J. O'SHANASSY pointed of Public Works, short of surrendering
ont to the committee that the Minister of their functions as members of that branch
Pu blic Works had said that the policy of of the Legislature had been done. On the
the amendment was to keep road districts last occasion when the question was disas roa.d districts. Now that was not so. cussed, the honorable gentleman had
The object was to enable them to unite refused his challenge to let the question
with shires. The amendment had been abide the result of re-affirmation or otherprinted, circulated,· and W~E! reaffirmed; wise of the amendment to the 7th clause,
p.ncl now the honorable gel1t1eman asked and there were then no less than twenty~~r~p honorable me~be+s present. R~
H~e COlp~Gil, af~er t'YQ ~istinct decisions
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would now suggest that' instead of asking
the committee to adopt· the proposition
for reporting progress; it would be more
consistent with ,the dignity c;>f the p'osition
to carry' a motion that the Chairman do
leave the chair. . He was aware that when
the subject. was last under debate, the
Chairman of Committees, when he ~as
asked to leave the chair, reminded honorable members that if that motion were
carried the Bill, would be shelved. He
had looked into May since thEl Chairman
gave that ruling, and he found that a
Bill could be revived at any tim~ during
the session by notice from a private member, who might then deal with it. For
this r,eason, seeing tp.a~ th:e, difJicl:llty at
that time IlPprehen~ed ~id ,npt. actually
exist, he thought the .motion. that, the
Chairman do leave the chair was the one
that would be.tte~ n:l~.et ,the diffi,~ulty.
Again, it was competent for that House to
postpone clauses which had been under
debate in committee, and,' consequently,
the Minister of Public Works could postpone all the clauses up to clause 57; and
w hen the decision .of the Council on the
question of votin:g, containe4 in that clause,
was declared, everybody in ~he count.ry
would have an opportunity of knowing
what 'was the opinion of the House
on the great question of electoral law.
Mr. McCRAE said that he had no
intention whatever of proceeding any
furt,her with the charge of the Bill until
the 7th clause was disposed of. He
would take his stand upon that clause,
which contained the vital principle of the
measure, and unless honorable members
were prepared to re-insert it in its integrity, he should certainly decline to discuss any of the other principles of the
measure.
He had distinctly told honorable members on a previous occasion what
course he intended to pursue. He would
not discuss the question of rating, voting,
and tolls, until they came strictly before
the committee. He contended that it was
necessary to suspend the standing orders
in order to empower the committee to
postpone the remaining clauses of the
Bill.
The Hon. G. W. COLE remarked that
the question had been decided by so very
narrow a majority-eight to seven--that he
could not regard it as having been decided,
as had been stated, after mature deliberation.
.
The Hon. R. S. ANDERSON asked
whether in the event of the committee re-
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affirming the amendment to the 7th clause
which wa.s equivalent to enacting it for t4e
third time - the Minister of Public
Works would be prepared to give way on
the point?
Mr. McCRAE.-Certainly not.
Mr. ANDERSON ...:.....Then was it worth
while pursuing the course now proposed 7
On the occasion referred to by Captain
Cole, there was a majority of eight ,to
seven, but it must be remembered that
that was not the only occasion upon which
the question was debated. On another
occs'sion it was carried by a major~ty of
twelve to nine, and that, too, when the
committee had been invited to give it full
d~liberation.
And yet now they were
asked to consider it for a third time, and
the Minister of Public Works plainly' said
that if it 'were again re-affirmed he would
not proceed with the measure ; iq. other
words, that the corp.mittee must .do precisely what the Government told it ,or
that it would be withdrawn. This was a
~ost valuable measure, and the' 'country
. wanted it to be passed; yet it seemed to
him that the Minister of Public Works
was there more than anything else fo'r the
purpose of fixing a quarrel' on that House,
so as to injure it and make it obnoxious
in the eyes of the country. He (Mr.
Anderson) stated most distinctly that it
was the Government that had prevented
the Bill from becoming law, because, as
Mr. O'Shanassy had said, they had refused
to eat the leek. He said, too, that it was
a piece of absolute presumption on the
part of the Government to say that the
Legislative Council was not qualified to
amend a Bill that had been sent up for its
consideration.
What were they there
for? To alter and amend measures according to their experience and con victions, or to pass them in the precise
phraseology. the Government chose to
dictate? If it was said that the Government prepared such unpalatable Bills,
why not let. them pass them as well as
make them? It must not be forgotten
that the Minister of Public Works did
not stand by his original 7th clause,
on the second occasion when Mr. O'Shanassy's amendment to it was discussed.
In fact he came down with a proposition
very much akin to that of the amendment.
He could see the object of the Government
perfectly well, but he should not give way
on the amendment to the 7th clause.
Mr. McCRAE hoped the committee
woulq not ~llo,! t~em~e~~~8 ~o ~e led ~wal

