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penaity being reduced to £5, if that
LEGISLATIVE COUNCIL.
would 'meet the views of the honorable
Wednesday, July 7, 1869.
member. '
The suggestion was accepted, and the
Fisheries Act Amendment 13ill- Local Government Ac1I
clause was -amended accordingly.
,Amendment Bill.
On clause, 33, providing that no sheep
not actually diseased should, merely
The PRESIDENT took the chair at twentybecause they were dipped or dressed, "be
one
minutes past four o'clock p.m., and
deemed to be infected if the inspector
shall have previously given to the owner read the prayer,,:.,.
of such sheep ft written authority so to
PETITIONS.
dip or treat such, sheep~ or' if for twentyA petition was presented by the Hon.
one' clear days after application to the T. T. A'BECKETT, from fishermen of'
inspector by such owner for such au- Sandridge, praying th~t ,certain amendthority, and previously to such dipping or ments might he made, in th~ F,\sheries Act
treating, such owner shall have received Amendment Bill. '"
no an'swer to such applica~ion, or If'the
FISHERIES ACT AMENDMENT
inspector shall certify under his hand that
'BILL.
'
sl1.Qh dipping waS in, his 'opinion for the
The Hoil. A. FRASER.~Sir, I rise ,to
purpose of washing before shearing/'
,+'ir. BAYL~S said,.in his opinion, it move the secOlid reading of this Bill, and
was preposterous to require a sheepowner in doing so'1 shall be very brief. The
who desired to dip his sheep, to wait object of the measure is to rectify some
t~enty-one ,days' for' an answer to his
very great defects, which 'have been found
applicat~on (roUl the inspector.
He to exist in the present' statute; and, in
order to do so, it' is proposed to repeal the
s~ggested that seven days should be substituted for twenty-one.
'
,
first part of Act :No; 206, styled' "The
,Mr. WILSON thought that a sheep- Fisheries and Gatrie Statute" 1864"j as
owner would have no difficulty in giving a welT -as the whole of Act No. '286, intimonth's notice of his intention ~o 'dip his tuled "An Act to Explairi and' Amend
the Fisheries and Game Sta.tute." I may
sheep.
,Mr. G. PATON SMITH mov1ed the state that this Bill has' peen brou'ght
inserti.on of words to require every ap- forward ; for' the purpose" of 'better proplication for permission to dip sheep to be tecting the fisheries of the rivers an~>bays
made by a l'egistered letter, addressed to of the colony, and especiaUy Port Phillip
the insp~ctor. '
Bay. The, seco,nd clause provides that
the' year shall be equally 'divided into
, The amendment was agreed to.
"On the motion of Mr. MACPHERSON, winter arid Bummer months; that the
the latter portion of the clause, commencing winter months shall ,extend from' April to
with the ,words "or if the inspector shall September,and the summer months from
October to March, both mOhths in each
certify under his hand," was struck out.
On clause 34, providing that proof that case inclusive. The third clause is a
on any given, daY,any sheep were infected, very impoi·tant one', and has reference to
should 'be prima facie evidence that the the sizes of the meshes, and the. description
owner became aware. on th~t ~y, that of nets to be u~ed, !is ~Iso to the penalties
they were infected,
• to be inflicted for infringem'ent of the law
Mr. G,-';PATON ~MITH proposed the in these respects~ 'There are' several
supstitution of ,",'had',pr:evi~usly become oilier clauses which refer to the' protection of fish in t~e various ,rivers; an'd 1
a~~re," for" became, aware on that day."
may here st!lte that I prop'ose to'ask'the
'
, ,Tpe amendment was adopted.
committee to transfer clause 16, from its
In .reply to Mr~McKEAN,
,
Mr. G. PATON SMITH said he in- present pOf~ition, and make it clause 9.
t~nded to, insert a provision in' one 'of the The clause to which I refer pr,ovides that
cl~;lses to enable a defend;:tnt to give persons, forging, counterfeiting, or alterevidence,: in any charge br.ought against ing 'certificat'es, or 'producing forged
him under the Act.
, ',
certificates, of registration 'of nets shall be
'1'he committee having 'advanced to griilty of 'aniisdemeanor, ahd' punishable
bi:firie '01; imprisonment, or both. 'I now
cl~use 35" progress wa; reported'. :
The House adjourned, at two minute~ move that ,the Bill be re~d a' second
~ time.
to twelve o'clock.
.
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The Hon. R. TURNBULL seconded
t.he motion.
The motion was agreed to, and the Bill
was read a second time and committed.
Clause 3 was postponed.
On clause 4, giving to officers of customs, police, and others, power to search
for illegal nets, and providing a penalty
not exceeding £5 for the possession of
such nets, whether found on premises, or
in boats or vessels,
Mr. FRASER moved, that the penalty
should be not less than £2 nor more than
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Clause 11, providing that nets should
not be set or staked within one mile of the
shore, or at the mouth or in the bed of
any river, under a penalty of not more
than £10 and not less than £2, was postponed.
Progress was then reported.

£10.

LOCAL GOVERNMENT ACT
AMENDMENT BILL.
The House went into committee for the
consideration of this Bill.
Some discussion took place on clause 2,
which was as follows : -

The amendment was agreed to.
On clause 7, providing a penalty for
lending out or hiring certificates of registration, or using a false certificate,
The Hon. J. McCRAE said he thought
the penalty and punishment proposed by
this clause were excessive, namely, £5 for
using a certificate improperly, and, in the
case of the person lending it, the forfeiture
of his certificate, and being rendered incapable of holding another for two years.
He thought that it would fall with great
severity upon the class of poor men who
were getting their living by fishing, and
who, perhaps, could not raise £5. Excessi ve penalties had never been known to
make men honest.
He moved, as an
amendment, that the penalty should be
not less than £2, nor more than £5.
Mr. FRASER said that what was intended by the clause was to prevent a man
who held a certificate lending it to one who
did not, and he thought that, to effect that
object, the penalty should be fixed high.
The Hon. R. S. ANDERSON asked
the Minister of Public Works whether it
would not be better to withdraw his
amendment, so as to make this clause, in
the matter of penalty, uniform with clause
4? He would move that the amount be
not less than £2 nor more than £ 1O.
Mr. McCRAE adopted the suggestion,
and withdrew his amendment.
The amendment of Mr. Anderson was
agreed to.
The Hon. T. T. A'BECKETT moved
that the concluding words of the clause,
" for the period of two years," which indicated the time during which a person
whose certificate had been forfeited should
be incapacitated from holding another certificate, be omitted, and that the words
" a period to be specified in such conviction, not exceeding a period of two years"
be substituted.
The amendment was agreed to.

"Save where there is something in the context repugnant thereto or inconsistent therewith
the following words and expressions shall mean
or include the matters following :"The expression 'the Governor' shall mean
the officer administering the government,
acting by and with the advice of the Executi ye Council :
"The expression' the Minister' shall mean
the Minister of the Crown administering
this Act, or the part of this Act, to which
the expression refers:
"The expression 'law officer' shall mean
the Attorney-General, the Minister of
Justice, or the Solicitor-General, or any
of them:
"The expression 'Order in Council' shall
mean any order made by the Governor,
by and with the advice of the Executive
Council :
"The word 'cattle' shall include horses,
mares, fillies, foals, geldings, colts, bulls,
bullocks, cows, heifers, steers, calves,
asses, mules, sheep, ewes, wethers, rams,
lambs, goats, and swine:
"The word 'road' shall mean and include
any public highway; and when by any
notice heretofore published in compliance
with any law heretofore or now in force,
the width of carriage and foot-ways has
been declared by the Governor, such carriage and foot-ways shall together be
deemed thenceforward, from the publication of such notice, to have been and to be
a 'road' within the meaning of this Act.
"The word 'original,' where applied to
shires, shall mean shires named in the
fil'st schedule hereto:
"The word' proclaimed,' where applied to
shires, shall mean shires to be constituted
afteF the commencement hereof:
"The word' single,' where applied to shires,
shall mean shires not formed by the union
of two or more road districts or shires,
or of a road district or shire with a borough, under the Act hereby repealed or
this Act:
" The word' united,' where applied to shires,
shall mean districts formed by any union
of road districts or shires, or of a road
district or shire with a borough:
"The words 'annexation' and 'annexed'
shall mean and refer to the addition by
the Governor, as herein provided, to any
shire of a port~n of Victoria not lying
within the limits of the city of Melbourne
or the town of Geelong :
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"The words' sever,' 'severed,' and' sever·
ance' shall mean and refer to the separation by the Goyernor of a part of any
sLire from such shi re :
" The word 'ferry' shall include any punt
or floating bridge:
"The word 'occupier' shall mean the inhabitant occupier of land within the shire.
" The word 'owner' shall mean the person
for the time being entitled to receive, or
who, if the land were let to a tenant at a
rack rent, would be entitled to receive
the rack rent from the occupier thereof."

The Hon. J. O'SHANASSY moved
that, in the 3rd paragraph of the Clause,
which defined the meaning of the expression H law officer," the words "the
Minister of Justice" be struck out. The
Minister of Justice was not of necessity a law officer, and no reason had been
assigned for any such change as that
contemplated.
The Hon. J. McCRAE said he should
oppose the amendment, which, he hoped,
would not be pressed. He must say that
the proposition seemed to him to come
with a not very good grace from the honorable gentleman, because it was his (Mr.
0' Shanassy's) Administration who had
been the first to introduce this new law
office.
Mr. O'SHANASSY remarked that the
Minister of Justice in his Administration was not a law officer.
Mr. McCRAE said that the office Lad
been recognised as such, and had been then
filled by a law officer who was a barrister.
Would the honorable gentleman deny that
that was so?
Mr. O'SHANASSY observed that the
gentleman in question was no doubt a barrister, but that did not make him a law
officer; and he certainly had expected that
some reason would have been assigned for
the Government now wishing to make the
Minister of Justice a law officer by
statute law. As the law at present stood,
any person, whether a professional man or
otherwise, might be made Minister of
Justice. It was not a question of bad or
good grace, but it was an innovation on
the Constitution of the realm. If it was
desirable that the Minister of Justice
should be created a law officer, it should
be done by a separate measure, and not in
this indirect and unexplained manner.
The Hon. R. S. ANDERSON stated that
there were provisions as to the professional
status of the other law officer, but, as had
been said, it'was not necessary that the
Minister of Justice should be a barrister
at all-he need not know anything about
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law; but here the committee was asked to
clothe the Minister of Justice, in perpetuity, with certain legal functions, in
the face of the fact that the next Minister of Justice might have no knowledge
of the law.
Mr. McCRAE said that he had no objection to insert the words "being a
barrister at law of not less than five years
standing," 'if that would meet the views of
honorable members.
The amendment or Mr. O'Shanassy
having been withdrawn, Mr. McCrae's
suggestion was agreed to.
Clause 3, declaring that, from the time
of the passing of the measure into law,
the Act No. 176, the 7th section of the
Justices of the Peace Statute 1865, and
the Act 31 Vict., No. 323, so far as it
related to shires and road districts, should
be repealed, was postponed.
On clause 7, providing that shires and
road districts, constituted under a.ny Act
now or heretofore in force, and enumerated in the first schedule of the Bill, should
be constituted shires; the chairman and
clerk be styled president and secretary;
the body corporate bear the name of president, councillors, and ratepayers; the
subdi visions of the districts be called
ridings of the shires; the district fund be
called the shire fund; and giving power to
the Governor to alter and adjust, from
time to time, the boundaries of shires,
Mr. O'SHANASSY said that this
clause re-opened the whole question which
had been debated on the motion for the
second reading of the Bill, as to whether
it was a wise course to pursue to constitute the forty-six road districts now existing, shires. He objected to the principle
of it for the reasons he had stated on that
occasion, more fully than it was his intention now to trouble the committee
with. If the clause were carried, it would
have the effect of placing the forty-six
road districts in a position equal to that
which the shires occupied. The rates
raised by those districts amounted to
£21,609, or an average of about £470
each from that source. Again, he reminded- the committee that the income
which they derived from other sources,
such as publicans' and slaughtering
licences, and dog registration -fees, was
some £37,000, the two sums together
making a total of income available for all
purposes of expenditure amounting to
£58,000 in round numbers; so that, when
it was borne in minu that 50 per cent., or
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lOs. in the pound, of the'proceeds of rates
was 'swallowed up in payment of salru'ies
'of officel;s and' expenses of management,
there would remain very little more than
£1,000 a year for each of the newly
created governments to work with. The
committee had now had an opportunity
of considering the whole question, and.
it was his intention to test the feeling
of honorable members, by moving that
all the words before the words' "The
Governor" pe struck out. The clause
would then, with further amendments that
he proposed, stand as follows :--'
"The Governor may from time to time alter
and aJjust the boundaries of a shire or of a
shire or borough, and may unite two or more
road districts into a shire, or unite one or more
road districts with a borough: Provided that
the yearly income of rates derivable to such
shire or borough so constituted by union shall
not be less than £1,500 sterling, based upon a rate
not exceeding Is. in the pound on the net annual
value of all rateable property under the jurisdiction of such shire or borough respectively,
and may, by the same or any other order, 'Within
three months after such adjustment, give directions with respect to all or any matters, things,
questions, liabilities, differences, or disputes
whatsoever connected with or arising out of
such adjustment, and all such directions shall
have the fOrce of law and be binding on all
persons whomsoever."

His object was that, when the shires were
constituted, they should have a respectable
income from rates. They would probably
have an'income of £3,00<) a year, irrespective of the endowment received fi'om the
State, if one or more road districts would
unite. If this 'Yere done t~e forty-six
road districts might be reduced down to
the number of about twelve shires. He
did not think they would voluntarily unite,
but as a means of accomplishing so great
an object he, would feel himself justified
in recommending the withholding of the
endowment, by which they would soon be
tn.ught the advantage of union, and yield.
He believed that the real object of the
framers of the.Act was to enforce union;
but. although every motive and inducement
to unite had been held out to them, they
had not done so. The difficulty of union
would be greatly increased by the course
proposed by the Government.
The Hon. N. BLACK suggested that
the clause should be postpo~ed, 'in order
that the amendment should be printed and
circulated amongst honorable members.
The Hon. W. CA~lPBELL supported
the suggestion.
. ,
Mr. ,McCR.AE said be wo'uld he sorry
to ~ttribqte to the honorable member who
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had moved the amendment any motive for
embarrassing tlie Government in their
endeavour to pass this very important
Bill; on the contrary, he felt quite
satisfied that, the h,onorable gentl~man
was actuated by a sincere desire to improve the measure,. and, from his own
point of view, no doubt believed'that he
was doing so; but he would 'remihd the
committee that it bad been kept out of
view that, under the law as it now stood, it
was quite competent for the, road districts
to unite-as they had a clear power to doand form a shire council. It" had been
said that this Bill proposed to give them:s.
perpetuity of existence. Now he did not
'See how this could be argued" because 'the
Bill expressly declared that they 'might,
under the provisions of clause 14:' become. united. , He. apprehended . that
road districts, when they were' about to
drop out of existence, would naturallY'
keep themselves alive by uniori~ l.'hE)
force of circumstances would; of, necessity,
dri ve the smaller shires to unite.' He
quite held that it was essentially necessary
that the sqlalldistricts should merge' them~
selves into o'thers, and become portions (:if'
districts of larger area. To that, 'ex.;.
tent, he agreed with the views of' tbe
honorable member' whose amendment wa,.s
before the committee; . 'but he took ex~
ception to the method' ,by, which he
proposed to- carry those' views into effect. He would 'offer' no objection. to
the postponement of the clause if ,it wa"s
the wish of t.he committee that the! amendment should be printed and circ~lateU :before it was proceeded further witb. . JI;e
might say that he bad' before him a'docu~
ment, from which he learned that :the
salaries paid by shires and the, expenses QI
management, amount'ed, for the fihaJ;lcial
year 1865-1866, to 12 per cent~ on the
gross expenditure, whilst the payments
made by the district road, boards. during
the same year, and for the same purposes,
amounted to only lOt per cent. on. the
gross expenditure. _
" ::
The Hon. R. SIMSON said that, h13
held in his hand a retlirJi, made by, 9rder
of the Melton Road Board, in 11S67,
which was taken from'the annual:gtatements of account's of' forty-one shtres and
thirty-three road boards, and which
showed the costs of the executive officers
in each body. From it' he founa tha~
the smallest amount of" eipenditurE5 unq~r
that head took' place in the largest' di~
tricts; For instance, in Hampden, where
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the gross expenditure of the' financial
-year o~ 1866~as £17,678, the salaries
paiq "to officers during the same period
was' only :£1,026, Dr 51 per cent.; and in
Ripon-the n~xt largest-where the gross
expenditure was £15,283, the amount
paid. in salaries was £D22, or only 6 per
cent.; which showed· that shire councils
spent a veFY small sU,m in this way. He
found, with respect to forty-one shires,
that the average amount for the financial
year 1866 paid as salaries for their officers
was 16 per cent. on the gross expenditure,
whilst. that paid by thirty-~hree road boards
during the same period, and for the same
purpose,was 1 Ii per 'cent., or a balance of
,economy in favour ~f road boards of
per
~ent., 'Every inducem,ent ought to be held
out to' small districts to unite, so that the
fu~ds might be expended in the most
advantageous and economical manner.
~ The Hon. F. ROBERTSON expressed
his' intention of voting against the amendment. The clause was devised to remove
an important disability,' and mend a fauIt
in the existing Act. In his opinion it answered that purpose, and it would receive
his support. 'At the same time, he had no
objection to its postponement, if time was
desired to further consider the bearing of
the amendment.
The clause was then postponed, as was
also clause ,8, providing that shires constituted or proclaimed under Act No. 176
should, notwithstanding non-compliance
with or contravention of that Act, .or any
error, misfeasance, omission, or defect, be
deemed· to be shires lawfully so constituted, and of the area described· in the
Orders in Council. '
Mr. O'S HANAS SY suggested that all
the machinery clauses of the Bill should
be postponed until the, committee had dealt
with those clauses which embodied broad
principles. : After the general principles
had been determined upon, the machinery
could be made to fit them.
Mr.· McCRAE agreed with the suggestion of the honorable member. It was for
that reason" that he had' not objected to
the postponement of the 7th clause, which
he regarded as the groundwork of the
measure; and he was desimus that the
amendment on it should be thoroughly
understood by the committee.'
·Mr. CAMPBELL suggested that it
would'Qe as well, per:4aps, that an opportunity should, be afforded. of paving all the
amendments before ,the committee.in the
saine way. .
'
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Mr. O'SHANASSY remarked' that
'many of the questions to be discussed
,were of a nega'tive ~haracter,' and the
amendments upon them would be in· the
nature of a direct affirmation or rejection
of a principle. For example, every member of the committee would be in a position to say whether he was opposed to or
in favour of the -abolition of tolls.
Progress was' then reported.
The House adjourned at four minutes
to six o'clock, until Tuesday, July 13.

, LEGISLATIVEASSEMB~ Y.
'Wednesday, July 7, ,1869.
Volunteers' I,.and Certificates-Chinese Interpreter&-Ad
ministmtion of the La.nds Department-Compensation
to Discharged Officia.ls-Operation of" the L&nd Act in
the Wimmera. and Swan Hill Districts-Land Laws
, Amendment Bill-Scab Act Amendment Bill.

The SPEAKER' took the chair at halfpast four o'clock p.m.
. VOLUNTEERS' CERTIFICATES.
, Mr. McLELLAN asked the Chief
Secretary if the Government intended to
grant any remuneration to volunteers who
joined the force subsequent to tlie passing
of the Land Act of 1865? The honorable
member stated that' a large number of
persons joined the volunteer force shortly
after the Act referred to came into operation, and they naturally considered themselves entitled to equal privileges 'with
those who became volunteers only a week
or so before.
Mr. McCULLOCH replied to the question in the negative. .
.
PETITIONS.
Petitions were presented by Mr. BATES,
from the Fitzroy Borough Council, in
favour of the clauses for creating a haekney carriage board; proposed to be inserted
in the Municipal' Bill ; by Mr. CONNOR,
from inhabitants of Colae and the neighbourhood, for the completion of the survey
and the construction of the proposed railway to the Western district, via Colac;
by Mr. MACPHERSON, from a public meeting of sheepowners, held at Hamilton,
for the insertion of certain provisions in
the Scab Act Amendment Bill.
CHINESE'INTERPRETERB.
. Mr. ,KITTO asked the' Minister of
Justice whether a person named Louy
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Fon Sing, who acted as Chinese interpret.er at MaldoD, was the same person who
offered a bribe to Mr. Dunne, Crown
Prosecutor, to obtain for him the office of
Chinese interpreter at Castlemaine ?
Mr. CASEY said he was not aware
that any such person as the one named
was in the employ of the Government at
all. The fact had been brought under
his notice by Mr. Dunne, that some person had written to him, offering him a
certain sum of money if he would procure
for him the situation of Chinese interpreter. No Chinese interpreter, save the
chief interpreter (the Rev. W. Young),
had been appointed by the present Government.
ADMINISTRATION OF THE
LANDS DEPARTMENT.
Mr. LANGTON called attention to a
paragraph which had appeared in a daily
newspaper, alleging that a former officer of
the Lands department had written to the
Minister of Lands, volunteering to prove
that moneys had been offered to Members
of Parliament to procure a certain decision
of the Board of Land and Works on a
certain matter; and that the letter was
withdrawn at the request of the board,
nnd a much milder one substituted. He
asked the Minister of Lands whether there
was any truth in the statement?
Mr. GRANT said no letter of the description named had been received by
him. There was in the department a
letter about another matter, enclosing a
declaration from some outsider as to a
Member of Parliament being ready to do
130 and 80.
He should be happy to show
that letter to any honorable member who
might call at the Lands-office, but there
was nothing whatever in it.
Mr. McLELLAN mentioned a report
that a person had given up a situation of
£300 a year, which he had held for many
years in the Lands department, for the
purpose of transacting business there for
people outside. If this was the fact,
would the Minister of Lands allow such a
person to enter the Lands-office?
Mr. GRANT observed that he ha.d no
desire to exclude 'from the department
persons who came to it on proper business.
The head of tho department should interpose no obstacles to the transaction of
business, or to the supply of information to
the public. Any honorable member was
perfectly welcome to look at any documents in the department.
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Mr. LANGTON intimated his intention
to move, next day, for the production of
the letter and declaration in question, and
asked the Minister of Lands to treat it as
an unopposed motion.
Mr. GRANT said he could not do that,
though he did not say there were anyobstacles to the production of the documents.
Mr. EVERARD remarked that the
case might be met if the Minister of
Lands would promise to lay the letter on
the table after he had completed his inquiries.
Mr. GRANT said it was not fair that
the House should have before it only an
ex parte statement. On the previous
Friday, he received the letter enclosing
the declaration; and he at once forwarded
a copy of the declaration to the parties
interested, and requested an immediate
reply. As soon as the reply came to
hand the documents should be produced.
Mr. KERFERD thought that, on this
understanding, the notice of motion should
be withdrawn.
Mr. DUFFY submitted that, if this
were a case affecting members of the
House, the proper tribunal to inquire into
it was a committee of the House. No inquiry in reference to a grave imputation
made against members could be satisfactory if the House did not participate in
it. He thought it highly undesirable that
the character of members should be tried
outside the House, by Bome one unknown
to the House. The proper course would
be to produce the documents, and have
them referred to a select committee.
Mr. GRANT promised that the documents should be laid on the table.
COMPENSATION TO DISCHARGED
OFFICIALS.
Mr. WALSH asked the Minister of
Railways when the compensation to the
discharged employes in the Rail way department would be available for payment?
Mr. SULLIVAN observed that Borne
of the discharged employes had been paid,
and the accounts relating to the others
were in preparation.
PASTORAL OCCUPATION.
Mr. EVERARD moved"That there be laid upon the table of the
House a return showing the estimated area of
all runs in the Wimmera, East and West, and
Swan Hill districts i the quantity of land alienated since the passing of the Land Bill of 1862
in the above districts i the estimated grazing
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capabilities, of the Board of Land and Works,
of each run in the above districts; the awards
of the arbitrators in; and the rents at present
paid."

The motion was agreed to.
LAND LAWS AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The discussion on clause 7, empowering
the Governor to reserve land for public
purposes, and onMr. Higinbotham's amendment therein, limiting the granting ot sites
for schools to schools to be vested in the
Board of Education (adjourned from the
previous evening), was resumed.
Ml'. RICHARDSON deprecated the
introduction of the education question into
a discussion on the Land Bill. There was
on the paper, standing in the name of
the honorable and learned member for
Brighton, a motion in reference to the
grant for education, which would have to
be considered shortly-probably before the
Land Bill was disposed of; and therefore
the insertion of the words now proposed,
if necessary, might be deferred until a
later period of the session. It had been
said by the honorable and learned member
for Dalhousie that the honorable and
learned member for Brighton had taken
the committee by surprise. But it was
only just to the honorable and learned
member for Brighton to state that the
select committee which sat last session
in reference to the Eastern Hill reserve
-of which committee the honorable and
learned member for Dalhousie was a
member - were informed that it had
been the practice of the Lands department for several years past, indeed since
the passing of the Common Schools Act,
not to grant land for schools unless the
schools were vested in the Board of
Education.
Mr. MACPHERSON trusted that, at
the present time at all events, the committee
would not support the insertion of the
words. He was as strong an advocate
of secular education as any member
of the House. He believed" that the
sooner public teaching was divested
of every religious element, the better
would it be for the future welfare of
the country. He desired a feeling of
good fellowship to grow up in the
He desired to see· these recountry.
ligious elements of disunion arrested in
their growth by the State. At the same
time he should be glad to see the State
providing land for any purposes of a

Amendment Bill.

1297

beneficial nature to the country. He believed the establishment of schools, no
matter whether they were in connexion
with religious denominations or not, must
be of as much benefit to the State as many
of the purposes mentioned in the clauseindeed, of much greater benefit. If it were
proposed to grant a site for a school for
the education of Chinese, he should not
oppose it. He believed so much in the
help which secular education contributed
towards making good citizens, that he
considered no harm would result; from the
State, out of the vast landed estate at its
command, setting apart sites for all school
purposes whatsoever. It would not follow
from that that the State proposed to make
grants of money in aid to those schools.
The time to discuss and decide what course
should be pursued with regard to school
endowments would be when the education
question came properly and legitimately
before the House. He thought that, at
present, the matter might be so left as that
the Government should not be absolutely
precluded from granting sites for purposes
,,:hich they might afterwards find out
could have been granted with great benefit
to the community.
Mr. BYRNE said he was so anxious to
see the Bill passed that he could not help
regretting that its consideration should be
disturbed by the raising of a question involving so many important considerations
as that of education, and particularly as
that question would have to be discussed
in all its bearings before the session terminated. He was a strong advocate for
secular education. Speaking with a due
sense of the responsibility of bringing up
a family, he felt that a secular system of
education was the best for a new country.
He had had experience of the working of
such a system in America, and could
testify to its beneficial results. He believed that, if it were adopted here, both
parents and clergymen would be more
alive to the importance of attending to
the moral and religious teaching of the
young.
Mr. KERNOT observed that, if there
were no other opportunity of dealing with
the education question, he should at once
support the amendment. He agreed with
the necessity for giving a pure secular
education to the children of all classes and
all creeds-an education which should be
based upon a solid foundation, and be a
credit to the colony and an advantage to
future generations. The honorable and
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learned m~mber for D~lhousie stated, the
previous -evening, that the. clergy were
unable to .educate the young. But, if this
were so,. the amount granted -towards the
support of the clergy, for- many years,
must have been miserably spent.
Mr. MACBAIN protested against the
introduction of the educational element in
a discussion on the Land Bill. It was caleu-lated to prevent honorable members giving
that attention to the consideration of the
land question- which its importance demanded; and it was also calculated to interfere with the attention which honorable
members should give to the educational
question when it was brought forward, as it
must be brought forward, on ts own merits.
Dr. MACARTNEY urged that the
whole education question should be taken
as one. If a portion of that question were
dealt with in the Land Bill, and if another
portion were dealt with in some other
Bill, the whole fabric created by the
Common Schools Act might be sapped.
If that, Act needed amendment in' any
particular, let it be done by Bill introduced
for that purpose. If the system of public
education now in force required to be revolutionized or reorganized, let it be done
in the proper way, by Act of Parliam~nt.
He would recommend honorable members
to oppose, at this stage, the amendment of
the honorable and learned member for
BrightoI1, wit.Jlout intimating whether he
would subsequently support it or not.
Mr. McCULLOCH said he could see
no disadvantage that would arise from
the acceptance of the amendment, which
was merely carrying out a practice that
had been adopted by the Government for
a considerable time past. It was no novelty. Believing, as he did, that the great
majority of. the people were in favour of
removing public education from the control of religious sects-and believing, as
he did, that a system of public education
apart from denominationalism was the
one best calculated to advance the interests
of the country-he thought the matter
might be looked fairly in the face a~ well
now as at any future time. The power of
granting sites for schools was a matter
which was properly dealt with in a Land
Bill. He might point out that, when this
amendment ,was disposed of, the honorable
and gallant member for West Melbourne
inteJlded to propose the insertion of words
empowering the Governor to grant sites
for places of public worship.
That
amenchnent would raise the question. of
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State aid to religion, but he submitted
that the diMussion of it' should no't be'
shir-kedou that ground.-No doubt it wa~
desirable to get on with the Land Bill,
and the' way to make progress was to deal
with a difficulty when it arose, and ,not,
postpone the matter to a future day. He
should vote for the amendment.
Mr. LANGTON considered that 'the
practice recommended by the Chief Secretary, of dealjng with the educationquestion when discussing a' Land Bill, to
be fraught with considerable inconvenience~
If the Government were sincere in ,their'
anxiety to secure the adoption of -th~
amendment~a debate on the education question was inevitable, because he did not thin}t
the House was at all disposed to make
any fundamental changes in the existing
system . of . education without bestowing
upon the subject that attention which it'
,intrinsically deserved. He was not prepared to dispute the statement of th~
Chief Secretary, that, if the words prpposed by the honorable and learned mem ..
ber for Brighton were inserted, probably
, no change would, be made in the practice
which had obtained under the present
Government. But would the~'e be no
change' in the law? The law at present
was, that grants might be made for school
purposes, quite irrespective of the faet
whether the schools belonged to particul8l1
denominations, or whether they were
vested in the Board of Education. ·But
the Government, in contravention of the
law, had refused to grant land for schools
not vested in the Board of Education. He
did not stand there as an advocate of denominationalism; but he wished to enter
his protest against the proper course of
debate on the Land Bill being turned aside
for the purpose of engaging in a controversy, which would have no practical
effect. According to the statements, both
of the honorable and learned member' for
Brighton and the Chief Secretary, whether the words were inserted or not, the
course of the Government would be exactly the same. Knowing that, of what
practical use would be the introduction of
the words? What other effect would it
have than to delay the discussion on the
Land Bill? The Chief Secretary had
stated that it was perfectly fit that, at this
atalle, the committee should discuss both
the question of education and that of State
aid to religion. He (Mr. Langton) thou~ht
it not only inconvenient, but highly improper for the committee, while discussing'
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a distinct and specific subject, which was
of sufficient importance ~o demand the
entire attention of honorable me.mbers, to
he called upon, at the same time, by way
of interlude,· to discuss two very important questions, with one of which the
Chief Secretary proposed to deal, hy'Bill,
during the present session. When that
Bill came before. the House, if it proposed
to abolish all grants of land or money for
'religious purposes, he would be prepared
to support it. But he prot~sted .against
dealing piecemeal with.a· question like
S~ate, ai~ to religion. H~ con~~dered this
S' parallel case, to the' attempts made session afteli session, in the House of Com:mons, to deal with particular parts of the'
Irish Establishment question. It was proposed in the, House. of Commons, session
after f!ession,that the grant to' Maynooth
should be abolished. But in opposition to
that proposal were to be found, both
8p~ing and· voting, some of the most
staunch opponents of all St~te aid to'
religipn, headed by Mr. Miall. And on
what ground
On the same ground that
he asked the House :Q.ot to anticipate the
discussions which the Chief Secretary had
promised would come on during the pre~
sent,~ession. No practical inconvenience
wo~ld result from continuing the law as it
stood at present ;. and the proper. timc to
consider th.e' proppsal contained in the
amendment would be when the House was
called, QPQn to deal wit,h the whole education question..
.
. Mr.. CONNOR thought it would be
very ,un:wise.for honorable members to engage in a debate on the education question
in the middle of the Land Bill. If the
debate went on, the further consideration
of the Land Bill might as well be postponed for a fortnight.
,Mr. MOKEAN supported the amendment. as a step in the direction of a purely
sect!1ar :systeql of public education. He
supported, it all the more readily. beoause
the lI\~tter ,had been one. of practice with
the prese!lt Gpvernment, and because it
was necessary that the practice should
hav~ the sanction of law. He could not
regard the amendment as· an attempt to
introduce foreign. matter into the clause.
Re should like to know where the q uestion of land grants-whether for school or
any other purposes, ' ,dep.ominational or
other:wise:--.could be more properly dealt
with than in a Land,Bill.
,Dr. MA.C.ARTNEY said it was against·
hj~ ,d.es:ir~to debate the question on., this
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occasion, but after the remarks of the
Chief Secretary, which appeared to be
seconded by other honorable members,. he
felt called up9n to offer a few observations.
.According to the Chief Secretary, the
people of this colony had a decided pr~
ference for a purely secular system of
education; and that was his own belief
until very lately, when he applied to the
Education-office for ~tatistics which would
satisfy him whether he was right or not
on the matter. He found, frQDl those
s~atistics, that the popular feeling w~s,not
in favour of the vested schools to the dis'advantage of the denominational schools.
There was not a single vested school in
the whole of Collingwood. The attendance of children at the common schools
in that district was as follows :-Church
;ofEngland, 148; Roman Catholic, 2L~;
Wesleyan, 101; Presbyterian, 207. If
there was such a strong desire on
the part of the public for vested schools"
w4y was there not such a school in
that district?
There was no vested
school in Fitzroy, Hotham,. or ,Richmond. In St. Kilda, where the vested
school was pretty well side by side with
the denominational schools, the attendance
of children at the vested school was only,
84,while the attendance at the other
schools was-Church of England, 112;
Roman Catholics, 92; Presbyterian, 80.
With these facts ill existence, he would
appeal to honorable members to pause
before striking at this simple grant. If
he went to other parts of the country
where the two systems co-existed, he
found the same preference for the d~
nominational over the vested system. In
saying this, he desired not to be understood as advocating the denominational
system. Indeed he was strongly opposed
to the system of public eduratioll as it now
stood ;' but he maintained that, if it were
desired to alter or improve that system, the
question should be dealt w:ith as a whole.
While speaking of the denominations, he
must say that he thouj:!;ht it rather ungenerous of honorable members to appear
to undervalue what the denominations had
done for the colony, in connexion with
education. In 184~, when the population
of the colony numbered only 40,000 souls,
New South Wales could not be induced,
as a State, to establish a single school in
Port Phillip. The public did not do it;
but the various denominations, in their
ol'ganized forms, undertook the work, and
it ~as to the denominations, which thus
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acted in 1848, that the colony was indebted for the efficient system of public
education which it possessed. In 1848
there was not a single school. In 1851three years after the denominational
system was established -there were 74
schools, with an attendance of 5,000
children. One in every eight of the
population was then at school. And what
did they find now? Why, that the Board
of Education was boasting of its success
in having kept up pretty much the same
ratio of attendance. They had done very
little more. The attendance at school in
1865 was one in eight of the population.
The ratio in 1851 was the same. It
should also be remembered that the denominations did not seek a rivalry with
the national or secular system. It was
forced upon them. When no element or
party in the State could establish a system
of public education in the colony, the
denominations, at the solicitation of Mr.
La Trobe, undertook the work.
The
national system was not established until
1851, when the New South Wales Government sent across the munificent sum of
£2,000 or £3,000, to be spent upon education in the colony. Therefore he thought
it was doing an injustice to the denominations to speak slightingly or disparagingly
of what they had done in the 'caut:!e of
education. Now what was the object of
the Common Schools Act? It was to combine the two systems; or, to speak more
correctly, to have one board instead of
two. The late Mr. Heales, in introducing
the Bill, stated that it was not his wish to
abolish the Denominational Board and to
keep in existence the National Board;
that his desire was that both boards
should be abolished, and a new one
created-that, as far as the State was
concerned, it should know nothing in
reference to the matter of public education
but that secular education was taught in
the common schools. A similar spirit pervaded the speech which the honorable
and learned member for Bdghton
delivered on that occasion.
The denominations were led to believe that·
they were to have· all the rights and
privileges which they possessed previous
to the year 1862. The preamble to the
Act set forth that the object of the measure was to administer the educational
affairs of the country upon a uniform basis;
and that the system of education which
had previously existed would be administered no longer by two boards but by
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one; and it was understood that, under the
new state of things, the rights and privileges accruing through each of the old
boards-the Denominational and the N ational-would be preserved. The Church of
England, as one denomination, accepted
the Bill without much opposition, on the
clear and explicit understanding that the
rights and privileges which it then
possessed-including that which enabled
it, on application to the State, to
obtain a piece of ground on which to
erect a school-would be continued,
until an Act of Parliament, or some
measure of that kind, was introduced
to abolish those rights and privileges.
He hoped the honorable and learned
member for Brighton would consent to
wi thdraw the amendment, until the
House could deal with the question as a
whole.
Mr. G. PATON SMITH said that the
honorable member who had just sat down
appeared to be mistaken as to the effect
of the Common Schools Act. Before the
passing of that Act, lands might be
granted for national school purposes, or
for denominational school purposes, but in
either case they were granted for a
public purpose and were vested in a
board. The second section of the Common
Schools Act dissolved the Denominational
Board, leaving to the trustees of the
various schools the landed property which
they then possessed, subject to a proviso
that they might transfer it to the new
board-the Board of Education. With
all respect for the honorable member for
South Gippsland, he contended that the
Common Schools Act did substantially
dissol ve the denominational system, and
made no provision whatever for its continuance. Honorable members would be
magnifying the evil which, to a very great
extent, they removed by that Act, if they
now provided that lands should be granted
for denominational purposes, not to boards
-not to a common set of trustees-but to
private individuals, to be held to all
intents for private purposes. The honorable member for South Gippsland would
see that there was no provision for making
grants for denominational purposes to one
central board, but, if such grants were
made at all, they would be made to those
who, in the eyes of the State, were to all
intents and purposes private individuals.
The honorable member for West Melbourne (Mr. Langton) had shown what
perhaps, under the circumstances, was a
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laudable and necessary desire to shirk this
question; but, in order to get rid of it, he
had ventured on a line of argument
which was not quite consistent with the
views which he had expressed with
respect to previous portions of the
measure. The honorable member said
that the Government would not make
grants for denominational purposes, and
therefore it was unnecessary to provide
in the Bill that they should not do so.
(Mr. Langton-" No.") The honorable
member said that there was no need to
deal with the matter, because the present
Government would not make any grant
for denominational purposes, but the
honorable member had objected to other
portions of the measure, because they
allowed plenary powers to be in the
hands of the Government. . He (Mr.
G. Paton Smith) thought the necessity of inserting the proposed provision
in the Bill would be estimated by the
committee when it was remembered that
the Government of which the honorable member for West Melbourne was a
member gave land for a purpose which
did not come within the scope of either the
denominational or the national system.
He did not wish to touch upon any
dangerous ground, but if the honorable
member had any:views on the subject now
under consideration, the committe!3 ought
to know what they were, because, in a
very short time, honorable members would
have to deal positively and distinctly
with the other aspect of the question,
and decide whether any grants whatever
should be made for sectarian purposes.
They would then be brought face to face
with the difficulty. He had no hesitation in
saying that he should support the motion
of the honorable and learned member for
Brighton. As a meJllber of the House
wh~n the honorable and learned gentleman introduced his Education Bill, he
totally dissented from the view of the
honorable and learned member for Dalhousie, that the country was unfavorable
to that measure, or that it could not have
passed the House. He shared in common
with other members some feeling of disappointment at the withdrawal of that
Bill. He believed that the honorable and
learned member for Brighton was somewhat hasty in adopting the course he did,
because the Bill, with certain modifications, would have become law. Whatever opinion the honorable and learned
member for Dalhousie entertained, he
VOL. VII.-4 x:
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ventured to say that the country was
pledged, by a large majority of its inhabitants, to the national system of education-to a secular system of education.
What value were the statistics
which the honorable member for South
Gippsland had quoted? The honorable
member's only apology for quoting them
was that, having been so short a time in
the colony, he was not acquainted with
its previous history. Had he been acquainted with its previous history, he
would have known that, in Melbourne and
other large towns of the colony, the denominations secured as it were the very
possession of the position. Large schools
were erected in connexion with the
various denominations, sufficient for the
wants of the public. The denominations,
in fact, got all the lands required for
school purposes. The honorable member
had said that there was no common school
in Richmond.
He differed from the
honorable member.
Dr. MACARTNEY remarked that the
Attorney-General seemed not to understand the distinction between a vested
school and a common school. What he
stated was that, according to the official
statistics of the Education department,
there was no vested school in Richmond.
Mr. G. PATON .SMITH thought that
th!3 honorable member for South Gippsland either did not draw a distinction
between non-vested schools and denominational schools, or he wished to show
that, because there was no vested school
in Richmond, the whole of the school"8
there were denominational.
That was
the conclusion to be drawn from the
honorable member's statement. There
were, however, in Melbourne and tho
suburbs, many schools (he was connected
with one himself) which were common
schools-schools for secular educationand non-vested. The honorable membel'
was therefore mistaken in his view, and
would, in the course of time, find that
figures obtained for a particular purpose
were very often delusive. If the honorable member was aware of the distinction
between vested and non-vested schools,
he was to some extent endeavouring to
produce the belief that, because there
were no vested schools, there were only
denominational schools. (" No.") That
was the reasonable conclusion to be drawn
from the honorable member's observations.
He hoped that th~ committee would confront the question as to whether lands
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should be granted - for ·school purposes
if. the schools were not vested in the
Board of Ed"!lcation, and not leave it to be
detE;lrmined by. accident. This. was . the
question which the committee had now to
deal with, and another question, which
they would have to decide presently, was
whether lands should. be granted for
church pur.poses. He wished to allude to
a statement made by the honorable and
learned member for Dalhousie on the
previous evening.
He understood. the
honorable and learned member to say that,
at one period, he was in favour of a
mixed system of education, for the purpose
ofpro~oting a national sentiment, or
rather, that at~one time he was content to
waive his objections to a mixed system of
education for the purpose of encouraging
nationality, but that .!Ie was not will~pg to
do so now. He asked the honorable and
lear.ned member why he ha~ changed his
opiQion? ""
..
Mr. DUFFY remarked that he explained, ,in his speech "on the' previous
ev:ening, that' h~ at one time entertained'
the,sentime.n.ts referred to by the AttorneyGeneral, for the reason which the honorable and. learned gent~eman had just,
}llentioned, but that ,a larger experience of
the subject- what. had happened in
America and in other countries, where a
purely secular system of education prevailed - showed him that the gain he
aimed at would be bought at too high a
price, na~ely, at the cost of bringiug up
a generation who would not be placed
under the salutary influence of religious
training. His original conviction as to
the gain to b~ expected from. mixed
schools was not altered, but his opinion
now was that it was a gain which would
be purchased. too dearly by rearing
children up in indifference to religious
senti,ment, which sentiment could only be
had from religious training.
Mr. G. PATON SMITH said that the
honorable and learned member had substan~ially rep~ated what he stated on," the
previous evening; but he ventured to assert that the honorable and learned member :was not justified in his allusions to the
Americl1n people. He was not justified
in ascribing any of the excrescences upon
the social system of the American people
to their ptan of secular education. He
might refer the honorable and learned
memb.er to the excrescences wl:tich existed
on the social- system in France, in Spain,
and, in. 9t~e1.' continentlil countries. There,

Amendment Bill.

were no people, taken as a whole, who
were more enlightened or more religious,
in the true sense of the term, than, the
American people. ( " No.") He said
"Yes." He ventured to assert that there
were no people more ~nlightened, better
educated, and more religious, in ~he true
cosmopolitan sense of religion-religion
evidenced by acts---than the American
people. The honorable and learned member for Dalhousie was not justified ·in
ascribing to the secular system of education which prevailed in America any of
the social defects existing amongst the
people of that country. The honorable and learned member was liable to be
retorted upon, and have the defects and
excrescences which existed elsewhere
charged upon a directly contrary system.
He ventured also to say that, for the selfsame reason which in another country,
and under other circumstances, the honorable and learned member advocated a
mixed system of education-namely, for
the promotion of a sentiment of nationality-the people of this country were
prepared to adopt the same course. It
was for the promotion of this sentiment of nationality, for the abolition of
sectarian and religious prejudices, for
breaking down all regard for impressions
and modes of action derived from associations in other lands, and for establishing
a truly Australian nationality, that it was
desired that the system of teaching by
creeds and by sects should be abolished.
They were warranted in doing for Australia what the honorable and learned
member desired to do in Ireland. He regretted that the honorable and learned
member had found that a larger experience ~did not justify him in advocating a
course which the British people, in their
wisdom, were now looking upon as the
only wise and proper course for the better
administration of Ireland, and for its regeneration. Years ago the honorable and
learned member desired to do for Ireland
that which the English people .were now
striving to "do-namely, to break down
sectarian differences, and to establish a
broad nationality. It was sought to do
that here; but the honorable and learned
member said -:- "No; your nationality
shall be a thing of shreds and patches;
your sects shall not be for the teaching of
religion alone, but for the inculcation of
other things," which other t1:tings might be
national differences -politioal differences.
It was necessary that the difficulty should
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be confronted in: the· Bill now before the
committee on the question of whether
lands should be granted for denominati01?-al
purposes, and he hoped that honorable
members would have the courage to deal
with it.
Mr. DUFFY remarked that the Attorney-General asked the comlllittee to
accept the amendment proposed by the
honorable and learned member for
Brighton,. on the gromid that it was the
same in sentiment as that which induced
the people at home to break down the
Established Church in Ireland; but he
(Mr. Duffy) contended-and he had no
convictipu stronger-that the sentiment
which prompted the :amendment, was the
identical sentiment that created an Established 'Church in" Ireland. What did
that, sentiment represent? That, out of
the public funds of the whole community,
there should be set up a system which a
portion of the community could have no
share in. Oqt of the funds of the whole
people' of Ireland there had been set up a
National Church, the teaching of which
a portion, of the people could not accept;
and here it was proposed, out" of the funds
of th~ whole people of this country, to
create a system of education from whi~h
it was: known beforehand, perfectly well,
that some of the people would, be excluded.
If honorable members desired to take· an
example from the wise liberality pervading
the minds of Mr. Bright and Mr. GlaQ.stone, ;in England, instead of accepting
the amendment, they would be prepared
in this, and in all cases which arose, to
recognise the rights of conscience as they
were recognised at home. .
Mr. BLAIR said he thought that it was
to be regretted, on many grounds, that
the discussion of a purely abstract question,
had arisen on what was exclusively a
practical matter in connexion with land
He submitted that the
legislation.
proposition of the honorable and learned
member for Brighton was not such
a one as should have raised an abstract
debate upon the relative advantages of
the national and denominational systems
of education.
It was not a proposition. which ought to have led to
a long, and he might say almost an
angry discussion as to the respective
merits of the religious and secular systems
of education. It was purely a practical
matter, namely, what !Should be the view
of 'the Stat.e with respect to .its grants of
land for the education of the yOI,l~lgjn all
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future time? That question could be
answered in three or four words. The
policy of the State should be to encourage
education by large, liberal, and general
grants, both of lands and money"; ,~ut let
those grants be made upon system. Let
them not be made indiscriminatelY. and at
random. Deal with the population as the
population of a State, and refuse~steadily
and flatly refuse-to consider, it as Qongeries of separate and jarring sects.
What had the committee to do' with 'the
question of sects in relation to, the Clause
now before it? How was the question of
sects lugged into the matter? It had no
business there-as little as the nettle on
the grave in Sterne's fine story.' He submitted that there was no question ~efore
the committee of any religious' sect or any
other sect. The question was a totally
different one, namely, on what principle
should the State henceforward. distribute
grants of land for the promotion of education? He repeated that it should be done
on a definite, fixed, discrirqinating system.
Lands should be granted for sch.ools which
should be schools of the State, and so
granted that the lands should still be the
property of the State if they were applied
to a purpose for which it was not
intended. But they should not be granted
widely, indiscriminately, or at random, at
the .instance of jarring, competing,. outbidding sects, under the pretext of seiting
up separate and distinct schools for the promotion of education by each denomination.
Grants of land to denominations instead of
b'eing for the diffusion of education, were
really for its confusion. If the sects
were for the future to be in a position to
induce the Government to grant the lands
for educational purposes, instead of there
being in any township, just as it was
springing into existence, one large and
liberal grant sufficient for all purposes of
education in the locality, and. which would
still be the property and within. the
control of the State, the eyes of the
township, so to speak, would be picked
out-the very best lands would be obtained
by these jarring denominations. Instead
of having one consolidated schoo], with a
sufficient attendance of children to
warrant an expenditure for a large and
efficient staff of teachers, there would be
half a dozen small schools, not one of
which would really be a school ~t all.
Mr. J. T. SMITH observed that he
had, i.is~ene~ . v,'ery, car~fulli, tethe. discU~,si~n, but ;he faile~ t.o. hear ,apy g?,od
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grounds why the amendment should be
adopted. If it was carried, the clause
would authorize the Government to make
grants of land· for aU' purposes except
education, in the Bense in which it was
understood by a vast multitude of the
people of this country. Was it not most
inconsistent to grant lands for mechanics'
institutes, libraries, museums, experimental
farms, parks, and all "places for the
recreation, convenience, or amusement of
the people," and to refuse to grant land to
a religious denomination for educational
purposes? He hoped that the Legislature
would not sanction such a principle,
which might be stigmatized as one unworthy the consideration of Parliament,
Was it to be said that land might be
granted for a racecourse, for example,
but not for a school where education
would be imparted, coupled with religious
instruction?
He could understand a
proposition to prevent grants of· land
being made for denominational schools if
the State gave no aid for educational
purposes; but, in consequence of the
schools which had already been established
_ by the State, there were comparatively
few private schools, except for children
of the wealthy classes.
Why then
should the State refuse to allow a
paltry grant of land for a school
which working men who desired the
education of their children to be mixed
with religion could take advantage of?
He agreed with the honorable and learned
member for Dalhousie, that education to
be useful must be connected with religion.
He believed that there would be less cause
for gaols and other terrible provisions for
criminals if this bugbear-this religious
difficulty, as it was termed - was not
allowed to step in the way and restrict the
liberality of the State. Religion ought
to form one of the fundamental principles
of education. It was the grand essential
of education. The principle which the
committee was asked to affirm by the
amendment of the honorable and learned
member for Brighton was that, if any people-be they ten or a thousand-asked
for a small piece of land for a school in
which to teach certain religious tenets in
connexion with secular education, they
should not receive it. If those tenets
were detrimental to the interests of the
State, he could understand the argument,
but it was not pretended that this was the
case. The amendment virtually amounted
to this-that the fear of God should be
.
Mr. J. T. Smith.
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shut out of the education of the rising
generation. It was a monstrous doctrine,
which he hoped honorable members would
not tolerate. In his opinion, it would be
infinitely better for the future results of
education in this colony to encourage
the establishment of schools in which
religious truth was taught. He believed
the bulk of the working classes would
much prefer that school! should be established where religious instruction would
be imparted, instead of being excluded;
and he submitted that it would show a
want of liberality, a want of consideration,
to force a large mass of the people to
accept a system of education which was
u'tterly against their own feelings and
opinions.
Mr. KERFERD contended that the
amendment would practically cut off the
outlying portions of the large district
. which he represented from having any
school at all. The 9th section of the Common Schools Act prevented any school
receiving State aid unless it had an
average daily attendance of not less than
twenty pupils. In many parts of the
colony it was impossible to secure an
average attendance of twenty children at
school; and, if this amendment was
adopted, the State would do all it could to
prevent there being any school in such
districts. It amounted to this-that the
State would not even give a small piece of
land for the purpose of a school, in any
of the thinly populated districts of the
colony, unless such school was vested in
the Board of Education. The effect of it,
he repeated, would be to cut off the outlying dist,ricts from having any school at
all. It was a most unwise amendment.
Mr. DYTE expressed the opinion thl1t
the last speaker had convinced the committee that the amendment would do no
injury to the district which the honorable
member :t:epresented. He had shown that
schools in that district could exist without
any assistance from the State; and, that
being the case, the purchase of the necessary land for the erection of schools, when
required, would be a matter of very small
consideration. (An Honorable Member"Why not give it ?") Because no land
ought to be granted by the State for any
school, unless it was vested in the Board
of Education, or in some power created
·by Parliament. If the State granted land
for a specific purpose, some safeguard
must be taken that it would not be devoted to another purpose.
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Mr. McDONNELL regretted that a
question which was calculated to provoke
3 great deal of misunderstanding, if not
Lad feeling, had been raised by the amendment. In saying that, he disclaimed any
intention whatever of imputing to the
honorable and learned gentleman who proposed the amendment any motive beyond
tlmt which an honorable and high mind.ed
man ought to be actuated by. He looked
upon the words which the honorable and
learned gentleman desired to introduce into
the clause as containing a high and very
important principle; high in its results,
important because of the action it must
necessarily have on the general interests
of the community. There were two sets
of common schools. The one was known
under the designation of" non-vested";
the other was known under that of "vested
schools." The vested school was under the
control and management of the Board of
Education, who appointed the teachers.
The non-vested school was vested in
trustees chosen from the particular denomination for the benefit of which the
school was intended, and the right to appoint teachers had been conceded to the
head of that denomination. Now if the
amendment were carried, a very large section belonging to the Church of England,
some of the Presbyterians, and the whole
of the Catholic body would not have a
single piece of land given to them, because they would not ~allow their schools
to be vested in the board. He would like
one of two things. Either that the State
should take under its charge the education
of the children of every denomination, and
make such maintenance for that purpose,
based upon the census returns, as was just
and equitable; or that State aid should be
abolished altogether-that there should be
no school, of any denomination whatever,
receiving aid from the State; that each
body should, from its own resources,
support its own schools. But so long as
there was State aid, he contended that
that State aid should be distributed
on a broad and equitable basis-favoring
no one denomination at the expense of
another.
Experience had shown that
vested schools could be established contiguous to non-vested schools, and that.
both, could work admirably well. This
being so, what ~'eason could there be for
this sudden proposal? Surely the object
of an enlightened Government in reference
to public instruction was to diffuse it-not
to fetter it. It was quite beside the
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question whether Protestants, Catholics, or
.other denominations could accept this con'dition or not. The fact was that certain of
them could not. Never mind the reason.
He simply asked whether it was right for
the State to put them in a position which
they could not for one moment occupy
without doing violence to their conscientious convictions? Not a single Catholic
school in the colony was vested. That
fact contained within itself a moral, and,
as such, was entitled to the consideration
of honorable members. There were hundreds of schools belonging to the Church
of England not vested. Why? Because
the head of the denomination had no control over a vested school.
A vested
school was managed by a committee, and,
according to the rules of the Board of
Education, no one denomination could
predominate in the constitution of that
committee. Now was it right to the head
of a denomination, charged as he was
with the guardianship of the religious
and moral welfare of the children of that
denomination, that over those children
should be placed persons who might
indeed' reach the standard of intellectual
acquirement laid down by the Board
of Education, but who could sneer away
principles of religion and questions of morality under the pretence of explanation ?
He did not desire to treat this question from
a sectarian point of view. He aRked for
Catholics only that which his vote would
give, as a matter of justice and fair
play, to those who conscientiously differed
from him. He submitted that it was but
right and consistent that the head of a
denomination, charged as he was with the
responsibility of the culture and education
of children, should have a voice in the
composition of the school committee, and
in the selection of the schoolmaster under
whom those children might be placed.
And the very fact that, unless this concession were made, so large a section of the
community could not receive aid from the
State was, he thought, sufficient to justify
the honorable and learned member for
Brighton in withdrawing his amendment.
The Board of Education, by its report for
1867, conceded to the heads of denominations the right or the courtesy to appoint,
subject to the approval of the board, masters to the non-vested schools supported
by those denominations. . Now was not
that a taci t admission that the right existed?
Did it not clearly show that there were
certain rights ?f ~onscien~e whi~4 ou~ht
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to
Tespected? If that were so;' why
s1'!.oiild" an .endeavour be tlla;de to go from
that':h:~portl ,It was said that the question
of'~a.uc'ation \vas one which ought not to
occupy:the attention of the' State-that it
was:a, question more'suited to the arena of
the church or the domestic fireside. Honourable 'members knew right well that
this was a question on which the most
learned, the most able, and'the most conscientious 'minds dIffered broadly from
each other; and yet they all agreed that
the' question of education, so far as concerned the interests of the child and his
fnture career, was one with which no person should interfere, except the father or
the clergyman. The result of the amendment would be that land' could not' be
given to those who would not vest' their
schools in the Board of Education; and
yet it was the fact that, in proportion as
the means of giving education to children
were taken away, was the social and intelligent state of the community damaged.
He ,bad experienced some difficulty in
treating the question, owing to the existence on the notice paper of a motion, in
the name of the honorable and learned
member for Brighton, for excluding from
State aid every non-vested, school established since 1868. But, although the two
questions were closely interwoven, he had
endeavoured to keep them distinct.
Mr. WATKINS considered that it
would have been better if honorable
members had confined their remarks
to the effect which the amendment
was likely to have on the establishment
of schools in isolated districts. There
were mapy places where the population
was not numerous enough to have a vested
school, and yet where sufficient money
might :t>e collected to erect a building
which could be used as a place of public
worship, as a school, and for other purposes, provided a site was granted by the
State. But if the amendment were carried,
such place,s would be deprived of these
advantages, because the population was so
scattered that it was impossible to guarantee an attendan'ce of children sufficient to
claim the assistance of the Board of Education. Moreover, it should be remembered that a vested school could be used
only. for educational purposes. He was
satisfied that, no matter what part of the
countrY,honorable members might go to,
they )llust observe a marked difference in
'conduct between the inhabitants of localitie~'which hAd the advantage of such a
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building as he had referred to-:.-wbich
could be devoted to publio worship on
Sunday, 'and could be used· for school and
other useful purposes on ,week days-and
the 'inhabitants of localities which did not
possess such advantages.
Mr. HIGINBOTHAM regretted that
honorable members had not adopted the
view of the honorable and learned member
for Villiers and Heytesbury, and kept the
question now before the committee distinct
from the general question of education.
He considered that the two questions
might be kept entirely distinct, and that
it was not expedient to mix them up
together, as was done by 'the honorable
and learned meinber- for Dalhousie, who
had taken a com'se very provocative of
discussion, a course which it was very
difficult to avoid following the honorable
and learned member in, but which,
in order to proceed properly with
the . business at present before' the
committee, honorable members 'should
endeavour, if possible, to avoid. The
question before the committee was a very
simple and plain one. Certainly it involved a policy; but it did not involve
the whole educational policy. It si~ply
involved the policy of granting public
lands for educational purposes-whether
lands should be given for the national
system of education only, or whether they
should be given not merely for the national
system, but for a variety of other systems,
some of them denominational, and many of
them purely private speCUlations.
A
considerable number of the common schools
were not connected, directly or indirectly,
with any denomination, but were private
speculations got up by persons who,
caring for advancing only their own
personal interests, were led by influences
at their command to obtain a positio,n by
which they could secure aid from the
State, · and thus place other persons
engaged in the same occupation at a disadvantage as compared with themselves.
It was his conviction that the grants of
public land for educational purposes should
be confined, in future, to grants for schools
under the direct control of the body
which represented the State, whether it
was the Board of Education, or-as he
hoped and believed he should live to
see-a Minister of Education responsible
to Parliament. That was the simple
extent of the present question. If the
honorable member for Evely'n was disposed
to vote against the amendment under the
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impression that the thinly populated districts would be injuriously affected by it,
he would act upon a totally erroneous
impression. What was the position of a
thinly popula.ted district in connexion
with the education system? It was especially a district that required combination amongst the people. If, in such a
district, there were representatives of
hi:l.lf-a-dozen bodies which called 'themselves churches or denominations, and
they all insisted upon having separate
schools, there would be no school at all.
If, on the contrary, they could combine for
a common system of education, they could
obtain a 'school, vested in the Board of
Education, which might be used for the
religious purposes· of the denominations,
according to such arrangements as they
might make among themselves. But only
a vested. school could be created and kept
up in a thinly populated district. A nonvested or denominational school could not
be created, because, owing to the thinness
of the population, there was not a sufficient number of children. Altho'\1gh the
debate had included many questions which
appeared not to be relevant, he thought
that, on the whole, it would not be uninstructive. He thought some of the views
put forward by the honorable and learned
member for Villiers and Heytesbury well
worth' consideration, because the honorable and learned member expressed
what might be deemed to be representative views. The honorable and lel;1rned
member had expressed the opinion that it
was desirable that what he represented to
be an existing fact, should be kept in existence-namely, that a portion of the
education of the people of this country
should be maintained under the direction
and snperintendence of the heads of religious denominations; and that the appointment of teachers and local committees
of· schools aided by the State should also
be under the control of the heads of denominations.
He (Mr. Higinbotham)
begged to tell the honorable and learned
gent!eman that at present, by law, there
was no common school in the country, the
teacher of which was appointed by the
head of a· denomination. There 'was no
loc.al· committee of a common school in the
appointment of which the head of a religious denomination had, by law, any voice
whatsoever. If the Board of Education
allowed the head of a dellomillation either
to nominate the schoolmaster; or to have a
voice in the appointment of the local
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committee, the Board. of Education were
violating their duty. They might-as
stated by the honorable and learhed Diembel'~as a matter of courtesy, call in the
aid and' advice of the head of a denomination, but, in doing ,so, they were
forgetting the duty imposed upon them by
law.
.,
Mr. McDONNELL obs'erved that what
he said, or intended to say, was that what
was accorded to' the heads of religious
denominations was an act of courtesy,
thereby distinguishing between it and the
discourtesy they received from the law.
Mr. HIGINBOTHAM 'said he was
aware that the honorable- member used
the' expression in reference: to the appointment of local committees. ' .'
Mr. McDONNELL.-And the teachers
as well.
Mr. HIGINBOTHAM said he foUnd
the following passage in the report of the
Board of Education for 1867 :--"As we have stated in previous 'reports, it i~
our custom to refer, as a matter of courtesy, to
heads of deuominations all proposed fJlPpointments of members of committees of schools
connected with their churches."

Mr. McDONNELL remarked·· that,
when a schoolmaster was appointed, inq uiries were invariably made by the board
of the head of the dehbmination7'-simply
as an act of courtesy.
'
Mr.' HIGINBOTHAM remarked th.at
this might be so; but whether the appointment of a schoolmaster or the
appointment of a local committee was
referred to the head of a denomination
by . the Board of Education,' in either
and both cases the board, neglected
their duty; for, by law, the-appointment of
the teacher was vested ~in the local committee, and; by law, the appointment of
the local committee was vested in· .the
Board of Education. - Therefore, whatever
was the fact, he- did not desireto maintain
the system described as existing by the
honorable and learned· member. If, indeed, the power were given to 'heads of
denominations by the Board of Education
as a matter of courtesy-a mistaken
courtesy as he thought-.he did ,not wish
to see it continued: It was not·a power
which existed by law; and, if it did
exist, he thought it was a power :which,
with all convenient speed, should be withdrawn from the heads of .denominQ,tions
by legislation. Thi~, however, was 'part
of a. far larger question which would
. soon come before. the Houae, becauee it
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was his intention to call attention to it
when the vote for education came before
the Committee of Supply. He would only
state now that, whatever might be their
personal wishes, the question was one
which the Legislature must face. It was
frequently said that they should endeavour
to avoid the discussion of questions involving religious differences - that these
things should never be mentioned. But
he did not see why the religious differences
existing in the community might not be as
temperately discussed as any other question of equally great importance. Of this
he was satisfied-that, with whatever temper they approached the subject, the subject was one which they must approach;
and, therefore, the sooner they laid aside
all real or feigned anxiety to avoid the
discussion of this question, the sooner
would they prepare themselves for the
performance of a necessary duty. He
knew it was the desire of certain portions
of the community to avoid altogether the
discussion of the question; but that was a
desire which ought not to extend itself to
members of the Legislature, whose duty it
was, he conceived, fearlessly to consider
all subjects of importance, as this
undoubtedly was, to the present and
future interests of the community. However, as he had said, the question would
come on before long, and then honorable
members would be better able to address
themselves to it in all its aspects than they
could possibly be on this occasion. The
only question now was whether what
existed as a practice at present-a practice recognised by the Board of Education,
and acted upon by the Governmentshould or should not be continued under
,the direction of the law. At present, these
grants were not made to non-vested
schools. It lay upon those who thought
the law should not be altered to show
whether there could be any injustice in
the State saying-" We do not choose to
give money for sectarian purposes in this
direction for the future."
Mr. ASPINALL said he was sorry
that this topic had been introduced at all
at the present stage; but, as it had been
introduced, he thought it well that honorable members should be outspoken upon
it. It had been a question of very great
difficuhy to him whether the State had
any more right to give aid to education,
than it had to give aid to religion. The
proposal of the honorable and learned
member for Brighto~ had opened up the
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whole question of education.
He did
not desire to go into the whole question;
but he was perfectly satisfied that, unless
the most wonderful precautions were
taken, every school, whatever it might
teach in the way of secular, wisdom,
would be made, by the denomination
that could get hold of it, a centre of sectarianism for the purposes of that particular denomination. He had frequently
discussed this question with the late Dr.
Evans, who had thought much upon it,
and whose opinion ,was that the State, in
a country so well off as this, ought very
much to consider whether it was to be
made a departJl.lental matter to interfere
with the education of the people at all
-or whether fathers and mothers should
not themselves find the means of educating
their children without any sort of Government pat~onage or assistance, national or
denominational, because whichever system,
national or denominational, was established
in a particular district it would be made
to serve the purposes of the majority in
that district. What Dr. Evans always
proposed was that there should be no
such interference by the State-the interference being contrary to all the principles
of political economy-but that parents,
to whatever religious denomination they
might belong, should have cast upon them
the obligation of seeking out, selecting,
and supporting such teachers as their
children required. While the State
performed this duty, carelessness on the
part of parents, with regard to education, would grow up as it grew up
in England before the days of John
Wesley. ,As a matter of course, when
they found that they had no voice
in the selection of schoolmasters, that
those persons were merely the salaried
officers of a department, that, in fact, the
parental duty was undertaken by the
State, parents would become indifferent to
their obligations in this matter. The question before the committee was whether
there should be introduced into a clause
in the Land Bill a topic which, he respectfully submitted, should be dealt with distinctly and separately. Nobody could be
more satisfied than he was that this curious
theory of introducing religion into schools
was the grandest absurdity that could be
brought before any Legislative Assembly.
It was all very well for the State to undertake the religious instruction of those children who were its especial charge-whether
they were on the hulks 9r at S~~bury.
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But no religion was ever taught at a dayschoo], governmental or otherwise. To
make religion distasteful to a child, there
was nothing like giving him a good dose
of it at school. Religion could only be
taught boys through maternal or other
kindly influences. They might teach as
much sectarianism as they liked, but no
religion could ever be taught at school.
If it was not taught at home, or through
the appointed teachers of religion, it would
never be taught at aU. Ministers of religion might teach persons to belong to
the Church of England, the Church of
Scotland, or any other church; they
might train them up to fight under the
banner of St. George, St. Patrick, or any
other saint; but at school, boys would
never learn anything except to fight their
way through the world. It might be said
that, if religion was not taught at school, a
lot of boys would go down, to destruction
together; but each would be ready to
fight for his separate course on the way.
In cases in which children were under the
control of the Government (in such institutions, for example, as industrial schools),
alienated from their parents, and deprived
of all else, let -kind-hearted people, whether
sisters of mercy, clergymen, or whoever
they might be, teach them religion. Let
those who would, kindly undertake the
religious education of children when captives to the State; but do not let every
man in the community be inoculated with
the notion that he· might throw off all
obligation to train up his children in the
way in whir.h they ought to be trained.
If every man was told that the Government had established a school somewhere,
and placed a master in it, to whom he
might send his children, and that he was
relieved of every obligation with respect
to them, moral and religious, as well as
pecuniary, the result to people who
took a real interest in their children,
who cared in the slightest degree for
their welfare, and desired to see them
get a good education, would be that,
unless they could procure a pri vate
tutor, they must send them to a Government school or to none at all. People
who could not afford a private tutor, and
who said that they did not like the
companionship at the national school, or
the master or mistress, or that they would
prefer ·selec1 ing a school for themselves if
they could, must either leave their children
uneducated, or neglect their own duties in
order to ed~cat~ therq themselves, or send
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them to a school of which they did not
approve; because the curious principle of
educational economy which had been
established in this country had tended
to the destruction of private schools. He
maintained that every argument against
State aid to religion applied equally well
-and in some respects more strongly-to
the educational question which was now
before the committee; because, rather than
see religious observances neglected, people
would, to some extent, sacrifice a political
principle, which they would not do in
regard to education. As to heads of'
denominations teaching religion, he contended that religion could not be taught
in schools either by heads of denominations or by anybody else. Some heads of
denominations went down very rapidly.
They were heads to-day, and quite the
reverse to-morrow. Let the heads of
denominations establish themselves on
such a footing with the parents that they
could teach the children religion in the
family circle. But when children went
to school-J ews, Turks, and infidels, with
as many Christians as possible-let them
go to learn all that was useful for them.
The consequence of an immense system
of governmental patronage and local
schools would be (and this was the view
constantly urged by the late Dr.
Evans), that instead of having a number of private schools conducted by
persons of the highest education, who
might be proud of the position, and gain
honour and credit for themselves, and
who would have the satisfaction of feeling
that every parent who sent a child to such
a place did so out of respect to the master
of the school, there would only be.. establishments managed by Government servants, who might be equally well qualified to act as. clerks of petty sessions or
anything else. He concurred with the
honorable and learned member for Brighton,
in wishing that none of the heads of denominations should in the slightest degree
interfere with the education of children at
school, except in cases in which children
were entirely under the guardianship of
the State. If he sent a child to school to
learn arithmetic, he did not want him to
learn theology. If the honorable and
learned gentleman would put his proposition in another shape, he (Mr. Aspinall)
would most gladly support it. There
seemed to be a great deal of bunkum on
the part of a number of gentlemen who
were disgusted with State aid to religion,
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but thoughtthnt State ,aid for all education .was unobjection:;tble. What education
was .to be-how far it should go-whether
it- was to be ·secular. or theological-were
topics which those gentlemen were prepared to leave to the State. Re proposed
to leave them to the father and mother.
The committee divide(l on. the question
that the words "to be vested in the Board
of Education" be inserted after "schools"Ayes
Noes

38
24

Majority for Mr. Rigin-}, 14
botham's am'endment ..•
AYES.

Mr. Baillie,
" Bates,
" . Blair,
" Burrowes,
" Byrne,
" Carr,
" Casey,
E.Cope,
" T. Cope,
" Crews,
" Cunningham,
" Dyte,
" Everard,
" Frazer,
n. Grant,.
,~ Harbison,
" Higinbotham,
" .James,
" Jones~
" Ke~not,

M;r.'King,
" Lobb,
" Macgregor,
Mackay,
". Mason,
" McCaw,
" McCulloch,
" McKean,
" Miller,
" Plummer,
" Reeves,
" Richardson,
. " G. Paton Smith,
" G. V. Smith,
" Sullivan,
" Wrixon.
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regulations there was no reason w:hy lands
should not, as heretofore, be granted for
church .purposes. It would be easy to
provide, .by regulations, that any lands
granted for the purposes mentioned in the
amendment. which he submitted' should
revert to the State, if- 'they were devoted
to any other purpose· than that for which
they were intended.
Mr.· GRANT opposed the amendI,llent,
on the ground that it was inconsistent with
a great principle, which had been affirmed
by the House again and again, namely,
that State aid to religion should be abolished.
The committee divided on the question
that the words be inserted- ,
Ayes
22
. 38
Noes
...

.It

Tellers.
Mr. Burtt,
" Wilson.
NOES.

Mr. Aspinall,
Capt. Mac Mahon,
Mr. Macpherson,
" Bour),te,
" McKenna,
" "Cohen,
" Riddell,'
" Duffy,
" J. T. Smith,
" Farrell,
" .Hanna,
" Thomas,
Harcourt,
" Walsh,
" Watkins,
" Kerferd,
" Whiteman.
" Kitto,
" L!!.ngton,
" Macartney,
Tellers.
" MacBain,
Mr. Bayles,
" McDonnell,
" Bowman.
. Captain MAC MAHON proposed the
insertion, before "reformatories," of the
following words :-" Colleges, places of
public worship, dwelling-houses for ministers of any religious denoJIlination." He
stated that his amendment was a provision
of the E;}xisting law, and he could see no
reason why it should be abolished. He
was aware that in many instances there
bad been a sort of general scramble to
obtain lands for church p'\lrposes, and that
frequently the lands granted had. not been
used for the purposes intended. Au abuse
of a system was, however, no .arg,ument
against the sye:tem itself. Under proper

Majority against Captain} 16
:Mac Mahon's amendment
.
AYES.

Mr. Bayles,
" Bourke,
" T. Cope,
" Duffy,
" Farrell,.
" Frazer,
" Hamia,
" Harcourt,
" Humffray,
" Kitto,
" Macartney,
" MacBain,

Mr. McDonnell,

Capt. Mac Mahon,
Mr. Macpherson,.
" McKenna,
" Russell,
" 'l'homas,
" Watkins,
" Wrixon.
Tellers.
Mr. Bowman,
" Walsh.

NOES.

Mr. Aspinall,
Mr. Kerno~
" Baillie,
" King,
" Bates,
" Lobb,
" Blair,
" Macgregor,.
" Burrowes,
II. Mackay,
' ..
" Mason, . - .
" Burtt,
" Byrne,
"i McCaw,
" Carr,
" McCulloch,
" Casey,
" Miller,'
" Cohen,
" Plummer,
Reeves,
.
" E. Cope,
" Crews,
" Richardson,'
" Cunningham,
" G. Paton Smith,
" Dyte,
" G. V. Smith,
" Everard,
" Stutt,
" Grant,
". Witt.
Higinbotham,
" James,
Tellers.
" Jones,
MrJ.1Y[cKean,·
." Kerferd,
"Wilson.
Mr. FARRELL moved ,the insertion of
the words·" for the growth· and preservation of timber" after· the words "experimental farms."
The amendment WaS agreed to.
A lengthened discussion took place on
clause 14, which was as follows : "The Governor may from time to time and at
any time, by notice in the Government Gazette,
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exempt from the operation of part 2 of this Act
any specific. pqrtion of Crown lands, and from
time 'to . time and at any time to revoke the
same."
,
.

Mr.' KERNOT asked the earnest attention of the committee to the fact that
power was p(oposed to be given to the
gentleman holding the position of Minister
of Lands for ,the time being, "from time to
time and at any time," to revoke exemptions from the operation of part 2.
This it was proposed he should have the
power 'of doing without any notice, any
system, or any order. If the committee
were to allow the dause to pass as it stood,
it w(luld be' delegating to an officer of a
d~part~ent powers which the Legislature
itself ought to' exercise, and would be
opening the door to an immense amount
of political influence ,as well as other infhience which would be brought to bear
upon the head of the department. . He
would move that the following words be
added to the clause : "Provided always that no such reservation or
revocation shall take place but in pursuance of
regulations to be made by the Governor in
Council, and which shall have no, effect unless
and until the same shall have been laid upon the
table of both Houses of Parliament for at least
one month."
,

It would probably be urged that the departmental arrangements would be hampered if the amendment were carried; but
the power sought to be given under the
clause was a power that the House had
no right to delegate to any man, unless
the stipulation by which revocation
ought to be surrounded were distinctly
pointed out, and this could only be accomplished by regulations such as he proposed;
because it was but reasonable and just
that 'every person in possession of the
public lands should be placed in a position
to know exactly what the nature of his
tenure was, and how he could be disturbed
in it. What would be, the position' of a
pastoral tenant if at any 'moment the reservation,under which he occupied could be
revoked, and his tenure upset? With
reference' to the second part of the measure, to which the dause under consideration referred, it would place intending
settlers in a very awkward position. A
man' might determine' upon the selection
of a: certain lot, and he might find that,
after all, a notice appeared in the
Government Gazette: exempting the particular piece· of land that he had made
his arrangements to take up. He contended ,that, theopel'ation; of th'e clause,
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with.ou~ the provision. he proposed, would
be highly detrimental to the set~leD,lent
of the people on the land ; and,' as' it was
the. avo:wed obj~etor.theBill.tp prQIJ;lOtethat
sett~ement, he hoped the committee would
determine that the Legislature should retain
in its hands thepower of withdrawing the
lands. As he had no. doubt the majority
of honorable members woulp. ~ccept the
proposal, he trusted ,the Go'Vepunent, wQuld
concur in it.
,
Mr. CASEY .-asked that, . before the
amendment of the honorable member for
G~elong East (Mr. Kernot) was d~scussed,
he might be allowed to move.' flome verpal
amendments. He moved that the word
." to'"
. befor~ the words " revoke the same"
,
be struck,out, and·,that the words "such
exempti~~ '.' bes\lb~tituted for ·the words
" the same.'"
,
These. amendmei1~s w~re ~gre'ed to.
Mr; GRANT said that he entertained
no doubt that the ~endment ~f the 'hon~r
able, member' for GeelQng E~st h~d b~en
proposed with t)1e intention of doing
justice to all pa:r~ies' cOJ;lcerned, but it was
a sheer impossibiJity to carry out the-spirit
of. that amendment. The clause, p.s it stood
was almost a transcript of one of't4e clauses
of the .Land Act of lS62. (Mr. Duffy" No.") As the hOll-orable and learned member for Dalhousie said" No," he would read
the clause he referred to, in order that the
committee could judge of the v~lue o(the
contradiction. It waf' this7

,

' . , .

"Notwithstanding anything .. hereinbefore
contained, the Gov~rnor in Council may withdraw from ,sale, as being auriferous or mineral,
or as having water frontages, or as' being in
any other respects improper, either at that time
or generally to be sold, any land a.bou't to be
selected, rented, or purchased."
.

Now what was the difference between
the wor'ds -and ·meaning of this clause and
the one he had just read? (An Honorable
Member-" Where is there a word about
revocation"?) He was amazed at the
honorable member asking such a question,
and that the time of the committee should
be wasted by the use of words .without
a meaning.
The word "revocation"
might be struck out if the committee
pleased, but ifit were struck out the power
of revoking would remain. If it, was
intended to follow out·. the .proposition
which had been argued bJ some honorable
members, that, it was desired to .vest too
much power in: the Minister of Lands, he
said at once' that that power must be
there.
He laid that proposition broadly
down. 'Every human law must be put

1312

Land Laws

[ASSEMBLY.]

into the hands of some person to administer, and to enforce its provisions.
A 1I our criminal laws were in the hands
of the Crown prosecutors, whose function
11. was to enforce them; and just in the
"a.me way the Legislature must intrust to
s· lme person or other the enforcement of
this law, and must clothe him with sufficient powers:to carry it into operation.
ould the honorable and learned member
venture to tell him that, without such
powers as it was proposed to take under
this clause, the Land Act of 1862 or
other Land Acts could have been carried
out? Without those powers being vested
in the officer administering the department, the Board of Land and Works would
have to sit de die in diem, to take into
consideration, 8S a body, every case that
must be left to the judgment of the
Minister to deal with as circumstances
might warrant. He would be omitting
the performance of a duty that he owed to
the country if he did not at once declare
his conviction of the necessity for the
power of determining questions of exempt ion being vested in the Minister of the
dt·partment. You might almost as well
attempt to keep the Legislature perpetually in session, as refuse- to confer such
powers. He repeated that it was impossible to do without them; the Minister
must be empowered to withdraw lands
from sale, to determine whether the upset
price shall be one sum or another, and to
perform other functions of that nature.
"Vas there to be no discretion in the
power left to the department of Crown
Lands? He put it to the good sense of
honorable members whether it was possible to conduct the affairs of the department on any other plan than that which he
Imd described? He cared not for himself,
aHd he endeavoured as much as possible
to exclude from consideration his personal
position in discussing these matters,
but he felt that he would be wanting in
his duty to the people-that he would be
n traitor to his country-if he did not express his conviction that the Minister of
Lands must possess powers such as were
asked for under this clause. It was a
matter of surprise to him that the proposal
should have received opposition, and more
especially that it should have been opposed
by the honorable and learned member for
Dalhousie, who was himself, at one time,
a strenuous advocate for increasing the
powers of the Minister of Lands. At that
time he felt the necessity of having them.
Mr. Grant.
.

"y
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Mr. DUFFY said that to his mind the
clause under consirleration was the most
important feature of the Bill. He was
sorry to say-and he regretted it for the
convenience of the committee-that the
Minister of Lands did not seem to c'omprehend the gist of the proposed amendment.
The honorable gentleman had applied his
main arguments to a resistance of the pro·
posal for" depriving the Minister of Lands
of the power of determining that certain
lands should not be sold by auction, and
that certain other lands of a specific value
should not be selected. He, for one, did
not at all object to the Minister of Lands
exercising those powers. It was clear
to him that the department could not
be properly managed unless he did so;
but what the amendment before the committee really aimed at was that the Minister of Lands should take the Legislature
into his confidence, and state what was the
method and the principle upon which he
proposed to exercise those powers. All
that was intended was not so much to take
the power from the Minister as to retain
some of it in the hands of Parliament.
The Land Act of 1862, under its 46th
clause, provided that if, after an agricultural area had been proclaimed open, the
Minister suddenly discovered a good public
ground for withdrawing it, he should have
the power to do so. He apprehended that
no one would ever dream of refusing such
a power. But the powers proposed to be
conferred upon the Minister by this clause
were of a very different nature. Under
them he was to determine what portion of
the public telTitory should be open for
free selection, or whether any of it should
be open. Honorable members had heard
some strong expressions of opinion as to
the ad-yisability of giving such powers
into the hands of the department of Lands
rather than to the Supreme Court. Now
the question of the Supreme Court did
not enter at all into the consideration of
this clause. It would hereafter arise in
another clause. The proposal was not to
take any power from the Minister of
Lands in favour of the Supreme Court,
but to take some power from the Minister
of Lands in favour of the Legislature.
The question at issue was whether the
Minister should be amenable to Parliament, or whether he should, in the exercise of legislative functions, be irresponsible to Parliament. The clause as it
stood differed from the clause upon which
the honorable gentleman had informed the
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committee he had founded it. Many of
the lands of the colony might be declared
open; but there was the liability of their
being withdrawn and again declared open,
to the advantage of certain persons. It
might be said that no Minister would
think of doing that; but it had been done
five hundred times, by the Minister of
Lands, under the Land Act of 1865.
Mr. GRANT said that the honorable
and learned member was not stating what
was correct.
Mr. DUFFY was not able to insist on
his statement that there had been five
hundred instances of the kind he referred
to; but it was within his own. knowledge
that in a large number of cases it had
been so. In numerous cases lands reserved from selection had been proclaimed
in the Government Gazette, and, before
the Gazette reached the places indicated,
the lands had been selected; if strangers
happened to come there, and they competed
~nd were successful, the practice was to
disallow the selection of those strangers
until the land went into the hands of the
persons whom the Board of Land and
Works had determined should have it.
Mr. GRANT explained that an understanding was arrived at, four years
ago, that persons who gave the board
. information of dummies having been
engaged in the selection should have a
priority of right. That understanding
had been carried out, and had been found
to work most advantageously.
. Mr. DUFFY said he was quite certain
of the correctness of what had been
stated by the honorable member for Ripon
That
and Hampden on this subject.
honorable member conclusively brought
home the fact that, in certain cases, Members of Parliament hau resorted to this
practice, and had obtained information
which was not communicated to the public.
He would not presume to make a statement of so grave a character without
authority. If such large powers as those
contemplated were given to any individual,
he could not see any reasonable probability
of preventing corrupt practices rising up
under them. The Minister of Lands must
make regulations-he must have restrictions in the shape of regulations--and the
amendment, so far as he understood it,
merely asked that those regulations should
be communicated to the House. Either he
would make those regulations with the consent and sanction of Parliament, or he would
make them without it; but regulations
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there must be. Then in what respect
would the operations of the Minister be
ham pered in the discharge of his functions
if the regulations were communicated to
Parliament?
He would be glad to
know whether any honorable member
could suggest any reasonable or tangible" objection to the course indicated?
The Minister of Lands was a nominee of
the House, and he held his position by
favour of the majority of the House, who
might overthrow him from it at an hour't;
notice.
Was it, therefore, an improper
request that the nominee should communicate to his principal-the Legislaturethe powers which he proposed to take?
It was intended to bring the Act into
operation one month after it had passed,
and during that one month regulations
must be made. Now what difficulty was
there in bringing the regulations down to
the House when such latitude had been
allowed under the 42nd clause, knowing
as the House did-and as the Minister of
Lands had frankly admitted-that he had
been overstepping the law? But now that
the House was going to legislate afresh, what
possible reason was there why this overstepping of the law should not be avoided
in the future? Parliament, it might be
suggested, might not be in session; but
there was certainly no prospect of the
prorogation taking place within a month
of this Bill passing into law. He would
illustrate the necessity of the Minister of
Lands taking Parliament into his confidence in reference to these regulations,
by calling attention to the case of the
volunteers' certificates. Those certificates
were granted to volunteers, who used them
in reference to land which they selected,
and they were marked "not transferable."
Now the volunteers wanted to transfer
them, and there was a resolution brought
down to the House to the effect that they
ought to be allowed to do so. Honorable
memhers will recollect, however, that the
House and the Government refused to
affirm the resolution; and yet, after all,
the Minister did, on his own responsibility,
what Parliament had refused to allow him
to do. It was on the eve of an election,
an election of great importance-that or
the Attorney-General of the day-that
this permission was given. Was ever
such a power allowed in a free country
before? He believed that in any other
community, notwithstanding the good service he had done, and his popularity in
the House, the Minister of Lands would·
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have' baen: ejected from his position:
It was,: tnerefore,.· not too' much to
ask that regulations should be, 8ubmi't..:
teU.' : And,: apropos of ·the . deCision
arrived :tt with respect. to the' volunteers'
cettificat~s., .he, would like to ask the hon0rable ~nd learned member for Brighton
why he,' being ',Attorney-General at the
time, 'did not advise the Minister of Lands
-who,- he presumed, discovered the clause
and the regulations, framed under the
clause, to permit of certificates being
transferable-to disregard the law, and the
advice of 'the law officers in the matter, in
the saule, way that, under similar circum;
stances, he had told him '(Mr. Duffy) he
should have dOhe?' The Minister of'Lands
agreed' that 100~OOO acres of land should
go into. the hands of squatters and speculators. ' 'Would the honorable and learned
member fo'r' Brighton have the goodness
to discriminate between the two cases, and
explai~ why it was proper for the pl~esent
Minister of Lands to act in disregard of
the law, and, in the interests of' a class,
and why it was improper for' him (Mr.
Duffy) to disregard it. He now came to
anoth~r point. The Chief Secretary said,
the. other night; that on the whole the
Land Act of 1~65 had worked satisfactorily, and that the o~ly part of it which
had failed was that which referred to the
system of subdivisions and transfers, and'
'that formed, no part of the present Bill.
,But'" transfers;' and" subdivisions" were
but phrases' to describe the secret power
which the Minister was able to exercise
without the interposition of Parliament; and
. if a given number of acres of land were to be
transferred into the hands of the squatters,
could it be conceived that the transfer
would be made under regulations to which
the Legislature had given its sanction?
Then he asked, in passing, ag~inst whom
was the Minister of Lands to be armed
with these tremendous powers? They
had been told that he was to be armed
with these powers against the pastoral
tenant. Now he wished he could understand what was the actual position of the
pastoral tenant. The honorable member
for Brighton had t~ld the House that his
fangs had been drawn, and that he was no
longer to be dreaded. When 'it came to
the question of granting this power, the
aspect . was different.' Now was the
. squattei> still so formidable that the Minister must ex'ercise these .:powers to keep
him in clieck, or was he so weak that the
Legislature· might,-without'heEiitation, and'
Mr. J)u.if!l.
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on that express ground, grant him a
renewal of his tenure for a further perjod
. often years? He would like the honorable
and learned member for Brighton to say
in which of the two lights the committee
was to regard the squatter, in dealing with
this question. Parliament might declare
, that the pastoral tenant should be brought
before the proper tribunal for having conspired 'against the Land Act, ,and if it did
he ventured to say that there would he
very few evasions. Thet'e was another
point to which' he would very briefly
address' himself. Much had been said
'about'the protection which would be
afforded by the Board of Land and Works
hoMing its meetings. in public.
He
admitted that, to some extent, the introductionof that system would afford protection~; but, in the meantime, how were
'individual rights to be protected? If
the selections were allowed to fall into
wrong hands, how would publicity protect agaipst the consequences of the
evils that had' already arisen?
~he
'Minister of Lands, much to his '(Mr.
Duffy's) surprise, had reduced the
system of .' parliamentary responsibility
to the very narrowest dimensions;
and, immediately that a proposition was
made t<? have an inquiry, he opposed
it. Then what became of the argument
of the responsibility of the Minister to
Parliament being the safeguard of the
public? When he (Mr. Duffy) held the
position now occupied' by the present
Minister of Lands, in every instance
where complaints of a serious character
were made against the department, he
immediately said - " If the explanation
does not not satisfy you, move for a committee of inquiry, and I will second the
motion," That, in his opinion, was -the
way in which a Minister ought to meet a
charge of a serious nature. Parliamellt
was his master in every instance. But
the Minister of Lands had never acted so.
On the contrary, the Government seemed
to treat it as a personal offence if an inquiry were suggested.
This was not
parliamentary responsibility in the sense
in which it ought to be understood; and
the only control Parliament could expect
to have was to get these regulations
framed and submitted, so that it could
afterwards 'know whether they were
ca~ried out or not.
He repeated, and
he begged the committee to remember,
that this was nota question whether,the
Supreme Court' should have control: It
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was whether the House should be taken
into confidence; because in one month--unless Parliament had sOme power of control-irreparable damage might be done
to the public interests.
Mr. GRANT observed that.he never
said this was a question between the
department and the' Supreme Court, or
the House and the Supreme Court; or
that any such question was involved,
though it might arise hereafter. He was
surprised-at the notion propounded by the
honorable and learned member for Dalhousie. . The honorable member stated,
that if, when he was a Minister, charges
had been· made ..against his department,
and a committee had been asked for to
inquire into those charges, he would have
seconded the motion. He (Mr. Grant)
could not understand that position. He
considered that, when charges were made
against a Minister of the Crown, and
that Minister of-the Crown admitted that,
there was sufficient in those charge!!! to
demand inquiry, the sooner he resigned
office the better. It was degrading to
the position of a Minister of the Crown
to assent to any inquiry into his conduct.
If the House were to grant such a committee of inquiry, the Minister whose
conduct was impug.ned could no ron gel' be
trusted, and it was his duty to resign.
He was sure t.hat that position would be
accepted by every high-minded ~member
of the House. - But, after ·all, this was
only one of those by-questions which the
hpnorable member for Dalhousie was
very fond of importing into discussions
on the Land Bill. The honorable member'
had stated that he (Mr. Grant), without
the authority and against the wish· of
Parliament, sanctioned the assignment ofthe
volunteers' certificates. This su~ject had
been mentioned on two or three occasions;
and he might now state that the section of
the Act of 1865 giving certificates to the
volunteers, did -not give .them land but
gave them money. It was contemplated
not t~at theywould settle upon the lands, bu t
that they should tender their certificates
as so much cash at auction. It was the
intention of the honorable and learned
member for Brighton that the certificates
should not be assignable, and each certificate bore a foot-note to the effect that
it was not transferable. Nevertheless the
certificates were assignable by law.
Mr. RIG INBOTHAM said he drew
the clause. - It was drawn in the interval'
of business, during a sitting of th~ House;.

•
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and it was the intention of the House, and
his, that the certificates should not be
assignable. With that obJect the word
"assigns". was omitted. However, it
turned out that the omission of the word
" assigns" had not the effect of making
the certificates not assignable.
Mr.' GRANT went on to remark that
the honorable member for Emerald Hill
first called his attention to the fact that
the certificates were being bought up
by speculators .at from £35 to £40; that
they obtained a power of attorney· from
the holder of. a certificate, and bought
land in his name, tendering the certificate
in payment or part payment; and that,
after the auction, the land was transferred
from one person to the other. These certificates were not the means of putting
100,000 acres or even 1,000 acres ,in the
hands of the squatters, because ninetenths of them, if not more,were used in
the purchase of town and suburban lands.
The amendment asked that reservations
and the revocation of reservations should
be made in pursuance of regulations which
should be laid on the table of the House.
Of course there was no objection to thisbecause he had nothing to conceal-save
on the ground of the inconvenience that it
might cause. If regulations were demanded, of course those regulations would
have no effect until they were laid on the
table, and had been approved of by the
House; and, before this approval could be
obtained, an urgent necessity might arise
for enforcing them.
'
l
On- the motion of Mr. EVERARD, progress was reported.
SCAB ACT AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 38, requiring every owner'of
infected'sheep to advertise the fact in a
local newspaper, and to forward to the inspector a copy of the newspaper containing the advertisement,
'
Mr. BAYLES proposed the omission of
the provision for forwarding the newspaper to the inspector.
Mr. G. PATON SMITH said, at first
sight, the proceeding might appear unne
cessary; but it was important that the inspector should have official knowledge of
the fact that'the law had been complied
wU~

·

The amendment -was withdrawn.
..
Mr. RUSSELL proposed the insertion
of words requidng' the bwne)' of the sheep
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to "forthwith give notice in writing to
the owner of each adjoining run."
•
The amendment was agreed to.
On clause 40, providing that if, on the
expiration of the period (three months)
allowed by a first licence for cleaning
sheep, any sheep be found diseased, the
owner should be liable to a penalty" computed at the rate of 3d. for every sheep
upon such run," -no such penalty to exceed £200 nor be less than £5Mr. G. PATON SMITH proposed to
substitute, for the words quoted, the words
"6d. for every sheep in the diseased
flock." He thought that, when the disease
was limited to only one flock, it would be
unnecessarily harsh to make the owner pay
for every sheep on the run.
Mr. MACPHERSON considered that
the penalty should be only 3d. for every
sheep in the diseased flock.
Mr. RUSSELL said he was of opinion
that, if anything, 6d. for every sheep in
the diseased flock was too little. Certainly it was not too high. There was no
dou bt that the disease could be easily
cured if people would only give proper attention to the matter. People ought not
to be allowed to keep sheep at all, if they
could not cure the disease in three
months.
Mr. MACPHERSON observed that
there were many stations where the sheep
could easily be cured, and there were
others where the disease could not be got
rid of in three months. The best time
for endeavouring to get rid of scab was
within three months after shearing. The
shearing time would not commence until
October; but, as it was intended that the
Bill should come into operation in August,
the three months would be over before
anything effectual could be done, because
no one would think of taking measures
for dealing with scab until he had shorn
his sheep. Consequently the owner would
have to take out a renewed licenGe, which
would cost him (accQrding to the 41st
clause) at the rate of 6d. for every sheep
on the run. He considered that a man
should be allowed to get over his shearing
in a reasonable manner; and that then
the penalties might ,be as severe as honorable members could desire.
Mr. WILSON remarked that, if the
scab couLd not be eradicated in' three
Plonths, ihe better plan would be to
cut the throats of every sheep in the
colony.
The amendment was agreed to.
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Mr. RUSSELL proposed that the
maximum penalty should be increased
from £200 to £300.
The amendment was negatived.
On clause 41, empowering the issue,
within twenty-one days of the expiration
of the first licence, of a renewed licence,
for a further period of three months, on
payment of 6d. for every sheep upon such
run,
Mr. MACPHERSON proposed the
substitution of the words "in the diseased
flock," for the words" upon such run."
Mr. G. PATON SMITH objected to
the amendment. The object of the Act
was to make sheepowners clean their
sheep witbin the first three months, or
punish them severely. It was a fair presumption that, if a man could not succeed
in eradicating scab within three months,
the whole of the sheep on bis run were
scabby.
Mr. MACPHERSON said it would be
impossible to eradicate scab, in some parts
of the country, in six or even in twelve
months. He was for stringent penalties,
but he objected to a man being ruined
before 'he had a fair opportunity of
curing his sheep. Supposing a man had
20,000 sheep, only 2,000 of which were
diseased, it was monstrous to say that be
sbould pay, at the rate of 6d. per head,
for the 18,000 clean sheep. The clause
appeared to be drawn to suit lazy inspectors. It was the business of tbe inspectors
to find out what sheep on a run were
scabby, and it was only those sheep which
should be paid for.
Mr. G. PATON SMITH considered
that, if the clause underwent any amendment, it should be only with regard to the
penalty. If the committee were of
opinion that 6d. for each sheep was too
much, it was open to them to reduce the
amount.
Captain MAC MAHON said it would
be better to impose a heavier penalty on
the diseased flock rather than that all the
clean sheep on a run should be subjected
to a penalty which, at the present price of
that descriptioq. of stocl}, would be absolu te1y ruinous.
Mr. G. PATON SMITH remarked
that the 16th section ,of the existing Act
was inoperative, because the inspector
could never tell whether it was the same
sheep that the scab inspector issued tbe
second licence for.
Mr. MACPHERSON said that was
the inspector's own fault .

•
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Captain MAC MAHON asked if the
inspector did not brand the sheep?
Mr. MACPHERSON said the inspector ought to do so; but he did not go to
see the sheep.
Mr. MACBAIN observed that, if only
one flock on a run was diseased, there
would be no difficulty in cleaning that
flock rapidly; in much less time than
three months. The declaration that it
would take twelve months to eradicate
scab ·from a run pre~supposed that all the
sheep on that run were scabby.
Mr. WILSON thought it undesirable to
limit the payment to 6d. for each sheep that
was scabby. It was necessary to make
the provisions of the measure so stringent,
that sheepowners would find it to be their
interest to keep their flocks clean or
destroy them.
Mr. MACPHERSON withdrew his
amendment, on the understanding that 3d.
would be substituted for 6d.
An amendment to substitute 3d. for 6d.
was agreed to.
On clause 42, providing that if, at any
time during the tenure of a renewed
licence, the owner of the sheep failed to
take such measures as were necessary to
cleanse the sheep within the specified
time, any two justices might, on the complaint of the inspector, cancel the licence,
Mr. MACPHERSON suggested that
only justices of the peace who were members of the board of ad vice should have
the power to cancel a licence.
Mr. G. PATON SMITH pointed out
that, if the honorable member's suggestion
was acted upon, the case would virtually be
prejudged before the defendant was summoned before the justice~. Moreover, it
would cast an undeserved reflection upon
other magistrates to presume that they
were not capable of adjudicating in these
cases impartially.
On clause 43, providing that if a sheepowner to whom a first licence had been
issued to keep sheep for the purpose of
cleansing them did not make application
for a renewed licp-nce within twenty-one
days after the period limited by such first
licence, or if a renewed licence had been
cancelled or had expired, the owner of the
sheep should, if there were diseased sheep
on the run within twelve months from the
issue of the first licence, be lia bIe to a
penalty of I~. for each sheep on the run, and
that the minimum penalty should be £10.
Mr. MACPHERSON expressed the
opinion that the maximum penalty was
VOL. VII.-4 Y
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too high. If a man was-fined Is. for each
sheep on his run, he might be absolutely
ruined. He suggested that the fine should
be limited to each sheep in the diseased
flock.
Mr. G. PATON SMITH said that, if
the suggestion of the honorable member
was adopted, the symmetry of the Bill
would be destroyed. The penalties for a
breach of th~ law while sheep were under
licence were more severe by the existing
Act.
Captain MAC MAHON agreed with
the honorable member for Dundas, that
the penalty under this clause was too
high.
Mr. G. PATON SMITH remarked
that, if the fine was limited to the sheep
in the diseased flock, it would in some
cases be cheaper to pay the penalty than
comply with the requirements of previous
clauses. He would, however, move that
6d. be substituted for Is.
Mr. RUSSELL considered that a penalty
of Is. for each sheep was not excessive.
The amendment was agreed to.
The committee having advanced to
clause 46, progress was reported.
The House adjourned at six minutes to
twelve o'clock.

LEGISLATIVE ASSEMBLY.
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Administration of the Lands Department-Railwa.y Extension Committee - Unimproved Land - Land Laws
Amendment Bill-8cab Act Amendment Bill.

The SPEAKER took
past four o'clock p.m.

~he

chair at half-

ADMINISTRATION OF THE LANDS
DEPARTMENT.
Mr. LANGTON.-Mr. Speaker, I feel
it necessary to revert to the subject in reference to which I asked the Minister of
Lanus a question yesterday. The honorable gentleman must be aware, as almost
every member of this community is, both
inside and outside of this House. that reports have been in circulation with reference to the subject to which I allude, and,
as it is one which affects honorable members of this House, I feel it my duty to
call the attention of the Minister of Lands
to those reports. It cannot be denied that
members of this House are involved in it,
and I wish to know whether the honorable
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gentleman will not f~el that he will be
better discharging his duty to the country
by. at once submitting to the House the
papers in connexion with the subject than·
by withholding them. After the statements that have been made; I pnt it to
the Minister of Lands whether, supposing
he were to make inquiries into the matter,
and were to arrive at the conclusion that
it was not necessary that inquiry in any
other shape should be instituted, he believes that either the House or the public
will be satisfied with any such conclusion?
An inquiry on the part of this House
must take place sooner or later, and it is
really well to consider seriously whether
it is worth while for the honorable gentleman or the Government to delay it another
hour. Honorable members know that, on
a recent occasion, an inquiry into a matter
affecting an individual member of the
House, and the House generally, 1¢"as, on
the recommendation of a then member of
the Government, delayed for a considerable period. Is it desirable, I ask, to
pursue a similar course on the present occasion, or is it not better that the House
should at once be supplied with a statement of the exact nature of the allegations that have been made, .and, as I am
informed, in a .very precise way, against
honorable members of this House?
Mr. GRANT.-l told the honorable
member for West Melbourne last night
that I was quite ready to lay all the papers
in connexion with the subject he refers to
on the table of the House,. as soon as the
contradiction to the allegation has been
prepared. I repeat that I will then do so.
lobserve that the honorable member for
the Avoca (Mr. Davies) has also asked for
the production of these papers. I believe
they wilJ be on the table of the House on
Tuesday.
RAILWAY CONSTRUCTION.
Mr. MACPHERSON brought up the
fiI).al. report of .the. select. committee on
rail way construction.
The report was read, and ordered to be
printed.
PETITION.
Mr. FELLOWS presented a petition from
the Committee of Education of the Church
of England Assembly, against Mr. Higin.:.
botham's proposal iri. reference to the Education vote.
UNIMPROVED LAND.
. Captain MAC MAHON inquired of the
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Minister of Lands whether he could state
the number of acres that had been taken
up under the Land Act of 1862, on which
the improvements required by the Act
had not been effected, and for which,Crown
grants had been issued?
Mr. GRANT replied that he would
furnish the information sought as soon as
possible.
LAND LAWS AMENDMENT BILL.
The House went into committee for the
. further consideration .of this Bill.
The discussion on clause 14, empowering
the Governor to exempt Crown lands from
selection and auction, and to revoke such
exemptions; and on Mr. Kernot's amendment to add a proviso, 1iIequiring the reservations and revocations to be made in
pursuance of regulations approved of by
Parliament (adjourned from the previous
evening), was resumed.
Mr. CONNOR remarked that the clause,
in the shape submitted to the committee,
proposed to confer very large powers upon
the Minister of Lands for the time being
-powers that might be used against·the
interests of the public. Whilst he did,
not for a moment believe that the present
Miuister would use them in that way~ he
thought it was only right that the public
should know distinctly and clearly, by
regulations, what was the nature and
extent of the powers-on what principles
lands were to be open to and withdrawn
from selection.
Selectors might, after
having gone to a great expense, find that
the land was withdrawn. He could not
understand that there was any difficulty
in the way of preparing the regulations
that were asked for, and they should be of
such a character as to enable the very
poorest man in the country to know what
lands were open· for selection. He would
support the amendment, and he hoped the
Government would accept it .without further opposition.
.
Mr. MACKAY announced his intention
of supporting the clause in its present
shape. He considered that the powers of
revocation that it proposed to confer,
formed a most important feature of the
measure. He could not understand that
any real usefulness would result from the
adoption of the amendment, unless it was
possible so to frame the regulations as to
meet every contingency that might arise.
He could not see why all the difficulties
pointed out could not be remedied by an
ordinary notice in the Government Gazette•
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He could understand that there should be
regulations framed~ which would lay down
broad principles as to how squatters' runs
should be dealt with in the matter of ex~
emption; but how in very exceptional
cases could the Minister of Lands stay all
a.ction until notice of exemption had been
given in the Gazette? A diamond mine
might be discovered on lands that were
open to selection, and surely in such a
case as that the Minister should have
power to withdraw those lands on the
instant. He thought the public possessed
all'eady every guarantee that dealings
with the public lands would be conducted
in all good faith. Last night, the honorable and learned member for Dalhousie,
i.n speaking on this question, had referred
to the inefficacy of the House to deal with
the Minister of Lands in such a way as to
restrain him. Now in all good temper,
and with every deference to that honorable and learned member, he said that it
was a grave charge to make against an
honorable member of the House that, because there happened to be a large
majority on one side-for that was what
it amounted to-that majority would, as a
matter of course, endorse the conduct of
the Minister of Lands. Some stress was
also laid by the same honorable gentleman
on the argument that the Minister of
Lands was on the horns of a dilemma with
reference to the squatters, and that they
were either too weak or too strong. If so
weak, said the honorable and learned
member, why object to the House having
defined to it the r~gu]ations under which
the Minister of Lands proposed to deal
with them; if so strong, why give them
an additional ten years' tenure of their
runs? With great respect he said that
this was fallacious reasoning. It was
because the whole of the lands of the
colony were to be open for free selection, that it was proposed to give these
powers to the Minister of Lands, so
that he might check any misconduct on
the part of the squatters. He could understand that it might be regarded as a
very foolish thing, without such powers,
to extend the tenure of the squatters for
ten years-a tenure which he thought the
House could very well give, depending as
it did upon their good conduct. (An Honorable Member-" No.") He said, again,
depending on their good conduct, because
any squatter outraging public opinion by
his acts could be, and would be, removed
from the privileges he enjoyed. He had
4y2
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intended to make some remarks about the
persistent attempts which the honorable
and learned member for Dalhousie made
to establish himself as the lecturer of the
Minister of Lands, but as he was not in
his place he would merely· say that he
ought to look to his own administration of
the Crown lands, and ascertain how far
successful it had been. The honorable
and learned member was certainly in a
position to have his own criticisms judged.
No one had ever claimed that a Minister
of Lands should be perfect, and no one
ever expected that he would be. He saw
no difficulty in the way of framing such
general regulations as he had referred to,
whilst he was·assured that sufficient power
should be conferred to enable the Minister
of Lands to provide against unforeseen
contingencies, and protect the public lands
from spoliation.
Mr. McCAW said that he had listened
very attentively to the debate on the
clau.se, and, so far as he could gather, no
honorable member had denied the necessity of very considerable powers being
vested in the Minister of Lands. The
only difference of opinion seemed to be
as to whether they should be exercised
under the Act or under regulations. Now
he really could not understand that there
was any difference between the two propositions. He wished the committee not to
lose sight of that which almost everybody
knew with respect to reservations. There
were many cases in which land had been
thrown open both for selection and for sale;
and public bodies had taken the matter
up, meetings had been held, and deputations had come down to demand from the
department that those lands should be
reserved for some public purpose. How
were such cases as these to ·be dealt with
summarily, as it was necessary to deal
with them, provided a good case were made
out, unless such large powers were given?
He could not see that any injury would
result from reserving land, because it
remained the property of the State, and
was always at the disposal of the State,
whereas if it was once alienated it could
not be recovered. There had no doubt
arisen many cases of hardship from the
revocation of reservations, but he did not
believe that any instance of hardship
could be pointed to as having resulted
merely . from reservation. He regarded
them as two very different matters; and, if
the mover of the amendment had provided
for publication at least four times in the
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Government Gazette of revocation, it
would have more nearly met his views.
Mr. GRANT stated that he had listened
with much attention to the remarks of the
honorable member for East Bourke (Mr.
McCaw). There was no doubt that hardships might arise from the sudden revocation of proclaimed reserves. The
suggestion that no revocation should take
place until after four weeks' notice in the
Gazette was a wise one.
Mr. WATKINS said that the honorable member for Sandhurst seemed to
him to be influenced in his arguments by
what Dr. Johnson termed "a lively
anticipation of favours to come." He had
been unable to understand the reason of it
before, but now he' was able to congratulate the Ministry on attaching to·
them so faithful an adherent.
That
honorable member had said that he did
not wish to ti'e the hands of the Minister,
but he said nothing about tying the hands
of the House. He thought that Parliament ought to have something to say to
them before the powers were brought into
action, although he believed it to be
necessary to give the Minister of Lands
large powers. If he had the power of
announcing that certain lands were liable
to exemption, and after a certain time the
exemption were confirmed, there would be
sufficient time for any exemption to bemade.
Mr. DYTE observed that the remark
which had just been made' would perhaps
apply as well to one honorable member
. as to another; and it might be regretted
that the honorable membel' for Evelyn had
not had the bait held out to him. There
could be no object, so far as the Minister of
Lands was concerned, in reserving lands
from the operation of the Act, because
th,ey still remained the property of the
Crown, who could deal with them as it
pleased. He found that there was a
power given by the 35th clause which said
that, notwithstanding anything contained
in the Act, the Governor might withhold
or withdraw from sale, leasing, or licensing any land or allotment. There could
be no objection, whether Parliament was
sitting or not, to exempting land; but it
might be something like usurping the
powers of Parliament, if pressure were
brought upon the Minister to make revocation. The case of revocation was different,
and a great amount of injury might be done
to the State, as well as to individuals.
He would propose an amendment to the
following effect, in the event of that now
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before the committee being withdrawn or
negatived : " Provided that no such revocation shall take

effect unless the same shall have been gazetted
for at least one month during the time Parliament is in session."
The effect of the amendment would be,
that the power of revocation would be
absent from the Minister of Lands, if the
House was not sitting. The gazetting of
the revocation would enable all parties
concerned to know that it was intended to
revoke, and Parliament would step in and
do what it was distinctly the privilege of
Parliament to do. He not only admitted
that the Minister of Lands should have
the power of exempting lands from sale or
. selection, but he would go further than
that, and say that he believed power should
be given in certain cases, and under
. special circumstances, to annul a sale within
a certain period of time from its having
been made at auction. (An Honorable
Member-" No.") This was not the proper time for him to add reasons, but he
could, if he thought fit, mention instances
.that had occurred in which it would have
been very desirable that such a power
should have existed. He could mention a
case in which some working miners had
been deprived of what had since turned
out to be a very valuable claim, from the
fact of a telegram reaching the auctioneer's office about twenty minutes after
the land had been sold. in mistake, to other
persons. If he could prove that, he could
prove that circumstances might arise by
which serious injury might be inflicted upon
a certain portion of the community; whereas
if the circumstances had been immediately
inquired into, and the purchase moneyas in the case he referred to-returned
within a week or a fortnight of the sale,
no injury would have accrued to the purchaser, and a simple act of justice would
have been done to the other side. He
hoped the honorable member for Geelong
East would withdraw the amendment, in
order that the addition he proposed might
be made.
Mr. LANGTON expressed the hope that
the amendment would not be withdrawn.
The honorable member for Ballarat East
had just referred to a case in which injustice had been done to the working
miner; but did the honorable member
imagine that such a case would be in the
slightest degree affected by anything in
this clause? There were special clauses
in the Bill enabling the Governor to
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withdraw from sale land so situated. The
clause that the committefj was now considering appeared to him to apply to an
essentially different state of things. It virtually amounted to this, that whatever land
t he Governor in Council pleased should be
open for selection; that there should be
no principle laid down in the Act or in
any regulations as to how it should take
place, and no opinion expressed by Parliament. It was provided by another "clause
that when land was put up for sale by
auction, it might be withdrawn afterwftrds.
There would be no obj ect.ion
to that, he apprehended, and it precisely
met many of the objections that had
been urged against the amendment of
the honorable member for Geelong East.
The honorable member for East Bourke
(Mr. McCaw) had asked what difference
there was between enabling the Minister
of Lands to exempt lands from selection
or sale, and embodying the principle in
regulations. There was a great difference
between the two things. In one case the
whole matter was left absolutely to the
discretion of the Minister of Lands; in
the other, the power could only be exercised on some definite principle, to which
Parliament must be a consenting party.
There was a principle involved which was
worthy of the deliberate consideration of
honorable members. If they sanctioned
the principle that the Minister of Lands,
in determining what lands should be selected, and what should be sold, was to be
bound by no regulations contained in the
Act, nor by ftny regulations made under
it, he would be in a different position from
thftt which he now occupied, or from that
which any Minister in this or any other
colony ever occupied before. It was not
possible for the Minister of Lands, under
the Act of 1860, or the Act of 1862, to
exercise any such power as the clause now
under discussion would confer. Under
the Act of 1862 Parliament was a party
to the arrangement; it knew at the time
what was the character of the powers
vested in the Minister; but in the present
case it knew nothing. Again, under the
Act of 1865, the honorable gentleman
could not do what he liked in this respect.
He was restrained by a clause which compelled him to have agricultural areas surveyed; and lands could not be selected
outside agricultural areas. That' was a
great protection to Crown tenants; and
it had the effect of restricting the powers
vested in the Minister of the day. The
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Minister of Lands had informed the committee that there was no such provision in
the Land Act of New South Wales as
that proposed by the amendment. On
reference to that Act, however, it would
be found that while the 5th section gave
the Governor power to reserve certain
lands for rail ways and other public purposes, that power could only be exercised
in accordance with a proviso in similar
terms to the amendment proposed by the
honorable member for Geelong East (Mr.
Kernot). It was as follows : "Provided that an abstract of any intended
reservation or dedication shall be laid before
both Houses of Parliament one calendar
month before such reservation or dedication
is made."

It would, therefore, be seen that the amendment was not altogether unprecedented.
In the 13th clause of the same Act a
number of restrictions upon the Minister
of Lands were set out. He was enabled
to allow people to select lands, for
instance, not being within a proclaimed
gold· field, nor under lease for mining
purposes, nor being within areas bounded
by certain lines, and being outside any
city or town. He (Mr. Langton) was
not aware that there was any provision
in the present Bill to prevent a person
taking up 640 acres of land in a town.
It appeared that the principle of free
selection was to be the freest ever accorded.
A selector might take up land wherever
the Minister pleased. (Mr. Higinbotham
- " If he pleases.") It appeared to him
that the new measure, like other Land
Acts, was only to be a success in so
far as it was broken. The House had
been solemnly invoked to consider a Land'
Bill; honorable members had debated
the proposals of the Minister of Lands
for two or three weeks, and now they
were told, from time to time, that there was
a power in reserve-that if at any time the
Minister found the Act was inconvenient,
that it did not answer the expectations of
its promoters, or was not acceptable to
the supporters of the Government, he was
to be encouraged by the House to viola.te
it. It was almost time that they abandoned
the work of legislation if Parliament
was going to sanction such a pernicious
If Parliament was
principle as that.
to make laws, it ought to take care that
those laws were obeyed;, and it ought not
to give the slightest countenance to the
suggestion continually coming from the
honorable and learned member for Brighton,
that a Minister was justified, whenever he
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found a law" inconvenient, in setting it
aside or acting in direct violation of it.
He thought"he had satisfied the committee
that in the New South Wales Act the
Minister of Lands :was restricted by
express provisions from allowing persons
to select land anywhere, and compelled
to contine sales and selections to certain
·districts. The honorable member for
Sandhurst(Mr.Mackay)had stated, in reply
to an argument by the honorable and learned
member for Dalhousie, that the tenure
conferred on the squatters by this Bill
would be a tenure during good behaviour.·
It would be remembered, however, that,
during the debate on the privilege question,
it was stated that some of the persons
who were alleged to be guilty of bribery
and corruption were Crown tenants, and it
was suggested that their licences should
be cancelled; but the Minister of Lands
told the House that he would not cancel
their licences. The honorable membeL'
for Sandhurst was, therefore, practising
upon the credulity of honorable members
in stating that the tenure of the squatters
uuder this Bill would be a tenure during
good behaviour, and that if they did not
mind what they were about, they would
lose their licences. The honorable member for East Bourke (Mr. McCaw) had
said that if regulations were required
under the 14th clause it would be necessary
to make regulations in eyery case. He
(Mr. Langton) apprehended that such was
not the intention of the amendment, and
certainly it was not his intention in supporting it. The difference between the
clause as it stood and as it would be if the
. amendment 'were carried, was this. At
present the power of reservation and revocation was left absolutely to the Minister
of Lands; Imt by the adoption of the
amendment, certain regulations and principles would have to be agreed upon by
Parliament beforehand, within the limits
of which the discretion of the Minister of
Lands would have to be exercised. The
clause proposed to give the Minister of
Lands absolute discretion over the whole
country, but, if the amendment were
adoptfld, he would only have a limited discretion within a certain area. One honorable member had pointed out that there
would be a difficulty in getting regulations
assen ted to just as they were wan ted, to meet
the case of a new gold-field, for example.
But the case of a new gold-field could be as
easily provided for as it was in the New
South Wales Act. In that Act there
Mr. Langton.
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was a clause to meet the case of proclaimed
or newly-discovered gold-fields, and similar provision could be made in this Bill.
It had been ~aid that Gazette notices were
sufficient, and that there was no necessity
for regulations to be framed and laid on
the table of the House. Notices in the
Gazette, however, were frequently not
seen by the community generally until
after the matters referred to had been disposed of. A striking instance of this was
afforded by the last number of the Gazette,
which contained a proclamation informing
the public that certain lands would be open
for leasing on Saturday, July 3-the very
day on which the Gazette reached the hands
of the public. Could anyone doubt that
it was well-known beforehand who was
to obtain the land? Of what value was
such a short notice as that? What security was obtained by a notice in the Government Gazette? What ought to be
a security to every man was practically no
security whatever. Notice was published
in such a way that no person, except the
one who was in connivance with the Board
of Land and \Vorks, could possibly obtain
the land. If this principle was to be
sanctioned, it would be better for honorable members to give up legislation altogether. It was a waste of time. Such
discretionary powers as this clause proposed ought not to be vested in any man,
nor in any set of men. He trusted that
Parliament itself would determine the
principles upon which land should be selected and sold, and that the matter would
not be left absolutely to the discretion of
Ministers.
Mr. GRANT remarked that honorable
mem bel'S had already been informed that
the publication in the Gazette of the notice
referred to by the honorable member for
West Melbourne (Mr. Langton) was only
a matter of form to comply with the
law. He should like to know what
principle was involved in the amendment. It was a mere question of' what
land should be exempted from selection or
sale. Of course all auriferous lands, and
lands required for water supply and other
public purposes, ought to be reserved.
But no regulations could be framed, without pointing out such lands on a map. It
was folly-merely wasting time-to talk
about principle, when there was no principle involved. It appeared to him that
every precaution wonld be taken if due
notice of reservations and revocations was
published in the Gazette.
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Mr. McKEAN urged that the short
notice at present given in the Gazette was
practically useless to the general public.
He thought that every notice affecting
leases or reservations or land should not
only be published in the Gazette, but also
in a local paper, and ,in one of the Melbourne papers. He was not an advocate
for unnecessary expenditure in advertising,
but he was of opinion that the more publicity given to such matters the less inconvenience would· the public suffer. One
object of the framers of the Land Act of
1862 was to give full publicity to reservations of land and revocations of reserve,
the 8th and 9th sections of that Act requiring four weeks' notice in the Gazette
in each case. He was of opinion that the
power proposed to be conferred on the
Governor by the clause now under discussion was too extensive, and that it
ought to be subject to certain rules and
regulations. A clause ought to be introduced to specify the purposes for which
lands might be reserved, so that the
matter would not be left entirely at the
will of the Minister of Lands. It was an
undeniable fact that information was
sometimes given surreptitiously by persons
in the Lands-office, unknown to the 1\1 inistel', and that the intentions of the Legis- .
lature were abused.· It was desirable
that -the pow:ers· conferred upon the Minis-tel' of-Lands. should· be .guar.ded,!.so as to
prevent abuses, or to reduce them to a
minimum. The recent case of McNicol
afforded an illustration of the way in which
powers possessed by the Minister of Lands
might be ahused.
Mr. FELLOWS said that the discussion of the Bill had already occupied a
very long time, and he thought that anyone who could show a possible mode of
abbreviating the labours of the committee
would be entitled to thanks. It appeared
to ·him that, if the amendment of the
honorable'member for Geelong East was
rejected, a very short one could be pro-'
posed instead, which would really accomplish all that was required, and get rid of
this sham-because he could regard it as
nothing else-of pretending to go through
a Bill of the purport and object of which
they were utterly ignorant, and about
. which they did not care to be informed.
Honorable members did not know what
was iIi. the Bill, and they did not care.
They did not want to have any regulations;
but they were content to allow the Minister of Lanli B to administer the measure in
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any way he liked. If that could be doneplainly and openly it'would be very much
better than doing it by a circuitous course,
and wasting hour after hour, and night
after night, in discussing useless amendments. To effect this object the amendment which he would suggest was that
the following words should be added to
the clause :~
" And may make such regulations for the disposing' of lands, and for. prescribing the conditions on which, and the persons by whom they
shall be held, as to him may seem fit."

The adoption of these words would carry
out all that honorable members desired,
and would save a gl'eat deal of time. The
honorable member for East Bourke (Mr.
McCaw) spoke of the clause as if it conferred a power on the Governor to withdraw particular lots from sale or selection.
Nothing of the kind. Clause 35 provided
.for that. If any particular piece of land
was put up for auction or selection, and it
was considered desirable for any cause to
withdraw it, the 35th clause gave the
power to withdraw it. The question in vol ved in the clause now under discussion was,
whether the Government should have
power to withdraw all lands. It was said
.that it was difficult to define beforehand,
in the Act, what particular lands should
be excluded from, o~ iz;tclqded within, the
provis~ons. reJ~ting to sale an~i. sel~ction.
'If ~Q,it 'You1d be equally. ~i@~~U to d~fine
it by regulations, becaJ}se in either case it
must be expressed by words and sentences,
unless it was intended that the regulations
should be altogether unwritten ones. If
the regulations were reduced to writing,
they must be construed by some one. It
might be right to say-though he did not
assert it-that it was nearly impossible to
describe in pro'per language the particular
lands to which the Act should refer; and,
therefore, the regulations might be so
framed as to cover the whole area of
the country at one swoop and enable the
Government from time to time to reserve
particular areas as circumstances might
require. If that were so, it might be a
sufficient reason for not putting it in the
Bill; but was it any reason for not obtaining the assent of the Legislature to the
regulations when they were drawn?
Why should the House not see the regulations from time to time? He understood
it had been said that there was no precedent for this kind of legislation-to re..
quire Orders in Council to be laid before
Parliament before they came into force.
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(" No.") Then he had been misinformed.
If, however, there was any doubt on the
subject, he need only refer to a body
which was entitled to the credit of possessing an amount of honesty and intelligence
eqaul to that which that House possessed.
He referred to the Privy Council. In the
Act which enabled the famous Orders in
Council, which had been 90 much heard,
of in connexion with the lands of this
colony, to see the light, it was declared
that" All such Orders in Couneil shall be la.id before Parliament within one month, if Parliament
is in session; or if not in session, within one
month after the commencement of the ensuing
session; and no such Order in Council shall be
of any force or effect until the lapse of six
months after it is laid, on the table."

Talk about handing over the lands to the
Government! Why here was Imperial
legislation declaring that Orders in Council,
in reference to the very subject of Australian lands, should not have any force or
effect until after they were laid on the
table of Parliament. Why were honorable
members sitting there night after night to
perform the farce of sham legislation?
Was it not a sham for honorable members
to pretend to be making laws when they
were really tying up their hands, to swallow anything put before them, and to say
that any regulation the Government chose
to make should become law without the
House having any voice in the matter?
(Mr. McKean-" That is not intended.")
The effect of negativing the amendment
would be to say that it was intended that
the House should have no control in the
matter either individually, as part of the
Legislature, or exclush'ely, by making
specific provisions in an Act of Parliament.
Honorable members would not put the
regulations in the Bill itself, nor would they
require them to be laid on the table of the
House. As to Gazette notices, the effect
of that system had already been pointed
out. If Gazette notices were all that was
necessary, the Government might make
regulations in any shape they thought fit.
They would be able to do all that the
amendment which he had suggested would
give them power to do, but his amendment
would enable them to do it more simply
and less circuitously. What the Government would be able to do was to give the
lands away to those who occupied a very
degrading position, or, at all events, what
was considered in the mother country to
be a very degrading position. He did not
know whether people's minds uuder'went a
Mr. Fellou'8.
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change when they arrived in the colony;
but, according to his recollection, in the
old country the finger of scorn was always
pointed at the common informer. This
class of men had been introduced here-a
class of spies who could go and look
out, and tell whether they thought a
man was a dummy, or whether he was
not complying with the Act, or was
a man who was not intended to get
the benefit of the Act. To that clas::!
the Minister said-" Let me know where
such a man is, and you shall have the
land." It was a direct inducement to unprincipled vagabonds to tell lies for the
purpose of getting land.
Was this a
system of which the Legislature should
approve, and, not only approve of it, but
hand over to the Government the power
to make laws by which such a state of
things would be brought about without
Parliament having any further voice in
the matter? He maintained that it was a
sham-a disgraceful sham-for honorable
members to do this. They were parting
with the powers which had been delegated
to them by the people of the country.
They had no more right to delegate the
performance of their own functions-the
making of laws-to the Executive Government, than they had to transfer it to
the Corporation of Melbourne. People
talked about "responsible government,"
but what did it mean? Not executive
government, but parliamentary government. Because Parliament could not; as
a body, regulate the affairs of the country
for which it made laws, it delegated certain functions to a committee of the two
Houses, called the "Executive Government." That body existed to carry out
the will of the Legislature, and not to
dictate to Parliament, as proposed by the
clause now under consideration. J twas
proposed that the Government should
have the power to deal with the landsin other words, to say to which lands the
Act should apply. It was not a question
of withdrawing isolated lots. That power
was conferred by another clause. It was
very proper that the Government should
have the power of withdrawing from sale
or selection particular lots of land for
special purposes, but that was not the
power given by the clause under discussio,n.
This clause was couched in very artful
language, though he did not say that was
intentionally so. It gave the Government
power to exempt from the operation of part
2 certain.lands. What was part 2? It said
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that all lands should be dealt with in the what were not to be exempted. What
manner there specified; so that the power had regulations to do with it? He hoped
to exempt certain lands from the operation the committee would not be misled by the
of part 2, as it was mildly called in clause plausible statements of the honorable and
14, was neither more nor less than the learned member for St. Kilda.
Who
power to say to what portions of the would deny that any regulations framed
colony the Act should be applied. If the under the Act should be laid on the table,
Act was applied to the whole colony, and and be subject to the approval of Parliathe Government exempted one-half, then ment? No honorable member would deny
it would be made to apply to the other it. He had explained more than once
half only. Let not honorable members that all the regulations framed under the
run away with the idea that they were Act would be laid on the table, and a map
enabling the Government to withdraw any would be deposited, indicating where it
particular land or allotment from sale o,r was advisable to reserve lands from the
selection. They were giTing the Govern- operation of the Act. The honorable and
ment power to say that the Act should learned member for St. Kilda tried his
apply to all lands within ten miles of the hand on the 42nd ':Iection of the Land Act
city of Melbourne only, or to any other of 1865, and had very much improved it,
part of the colony. The Government though he was not aware at the time of
might say that all lands within ten miles the effect of what he did. Perhaps the
of Melbourne should be available for selec- honorable and learned member would also
tion at 2s. an acre, and that the rest should improve any regulations which were laid
be sold by auction. He did not say that on the table.
this would be done, but it showed what
Mr. FELLOWS observed that, in the
power they were giving to the Govern- opinion of the Minister of Lands, he (Mr.
ment. If it was necessary that power Fellows) appeared to be entitled to the
should be delegated to the Government to credit of all the success which had attended
the extent of enabling them piecemeal to the Land Act of 1865, in consequence of
prescribe the lands that were to be re- his having been instrumental in procuring
served, he thought that, at any rate, before the insertion of the words "adjacent
the regulations became law, they should thereto," in connexion with gold-fields, in
be laid before Parliament.
the 42nd section. He was certainly not
Mr. GRANT submitted that, substan- aware at the time those words were intially, the clause under discussion was the serted how they would be interpreted.
same as the 46th section of the Act of The Minister of Lands had endeavoured
1862, and said that the honorable and to pin liim down to the word "regulalearned member for St. Kilda (Mr. Fel- tions." Perhaps he ought to have used
lows) was not justified in asserting that it the expression "Orders in Council." He
was artfully drawn.
. contended that no Order in Council should
Mr. FELLOWS explained that he had have the force of law until the House had
no intention of making any imputation an opportunity of seeing it and expressing
against the Government.
its opinion upon it. It should not be left
Mr. GRANT contended that the honor- to the Government to determine what land
able and learned member was not justified should or should not be exempted from
in using the term. He regretted that the the operation of the Act; but the Orders
honorable and learned member had not in Council should be laid on the table,
given a little consideration before speaking, so that the House might, if it chose,
as he had done, about regulations. The refuse to sanction them. He denied that
whole question raised by the clause was the terms of the clause under discussion,
simply what lands should be exempted and those of the 46th section of the Land
from selection, and nothing more. Regu- Act of 1862 were similar. The latter
lations had nothing whatever to do with specified the purposes for which the Gothe matter. The honorable and learned vernor in Council was empowered to remember evidently wanted to mislead the serve land, but this clause was of the
committee, and, from the position which widest possible character.
Mr. MACPHERSON regarded the
he held in the House, it was possible that
he might mislead some members. The clause under discussion as the first
whole question turned upon what lands amongst the arbitrary powers which the
should be exempted from time to time- Bill proposed to confer on the Minister of
what lands were to be exempted, and Lands. The honorable gentleman, on tho
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previous evening, asked if he .was fit to from his remarks. Even, the honorable
be trusted with these arbitrary powers, and learned member for St. Kilda, if he .
and said that, if he was not, he was not were placed in the witness box, and asked
fit to be in his present position. The whether h.e would prefer' leaving the
committee had responded to that by distribution of what might be called the
refusing to give him the power to grant plunder of this country-the distribution
sites for school purposes. With that he of the public lands for less than their
(Mr. Macpherson) disagreed. He thought value-in the hands of Mr. Grant, or of
that the Minister of Lands should be in- the majority of the House, would say "In
trusted with these arbitrary powers. Even the hands of Mr. Grant."
Mi'. MACGREGOR concurred in the
supposing regulations were framed, they
would' be so general that they would· be opinion which had been' expressed that
utterly worthless. Sorrie of ..the' reserva- this was the most important clause 'in the
tions would have to be of a peculiar J3ill. He considered that it might be
nature. For instance, it was understood regarded as the turning point of the
that some reservations were to be made to measure, because, if it passed as it stood,
save the squatters from ruin., It would the principle would be affirmed that the
be utterly impossible to define by regula- Minister for the time being should have
tions what reserves would be necessary to the same control over the public lands of
accomplish that object. He saw no injury the colony that was vested in the Legislik ely to a.rise from· conferring the· pro- lature by the Constitution Act. In other
posed arbitrary powers on the Minister of 'words, the power which had been vested
Lands, because if the honorable gentleman in the Legislature by an Act of the Imexercised his powers improperly, the perial Parliament would be passed over
matter could always be brought before entir:ely and bodily to the Minister for
the House. If the. Minister reserved a the time being. The Minister of Lands
large tract of country improperly-say had sought to make the committee believe
10,000, or 1,000,000 acres-the House that the clause was identical, in substance
could at once say-" You have reserved at all events, with the 46th section of the
that improperly, and it must be open to Land Act of 1862. But if this were so,
why did not the fact appear in the copy
selection."
Mr. LALOR said it appeared to him of. the Bill which had been circulated
,that· the question to be decided was showing what portions, of the measure had
,whether- the House or, ·the honorable been".copied . from previ{)usJegisl~tion?
gentlemen who occupied the position of This had not been done; and therefore
Minister of Lands was to be trusted. With he was bound to assume that, when the
every respect for the honorable and clause was drawn, it was drawn without
learned member for St. Rilda (Mr. Fel- any reference whatever to the 46th section
lows) and all other members of the House, of the Act of 1862. But he contended
he would rather trust the Minister of that the clause was very different from
Lands ten thousand times over than trust the section referred to. The 46th section
the House. He said this frankly. The of the Act of 1862 dealt with specific
majority, who governed the' country, had cases, at the same time using general
asserted the great principle that the terms which-as anyone acquainted with
people were to have the lands, for less the construction of statutes must be aware
than their market value, and, in the -must be construed with reference to the
distribution of those lands, he would trust particular terms that were specified; and
the honorable gentleman who presided of course there was a great difference
over the Lands department before he between a clause which dealt generally
would trust the House. His reasons were, with the lands of the colony and a section
firstly, because the Minister of Lands had which dealt with lands only under special
a1l opportunity of judging of each parcircumstances. When the honorable and
ticular rase, which the House had not; and learned member for Dalhousie withdrew
f'econdly because he would sooner trust to from selection the agricultural areas
the honorable gentleman's good feeling, proclaimed under the Act of 1862, he
sound judgment, and discretion than to did so, not upon the grounds specified
the majority who governed the House. in the 46th sec,tion, but upon his
For tbese reasons he would support the own motion - the . Act having failed.
clause. He believed there was not a If the 46th section of the Act of 1862 had
member of the House who' would dissent any analogy to any part of the Bill, it
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was to the 35th clause, which was in the
division relating to the sale of' land byauction. Now it would be competent for the
Minister of Lands' for the time being,
under this 14th clause, by a stroke of his
pen, to do one of three things-to withdraw the whole territory from selection,
to sell it by auction, or to place it under
squatting. Take the clause in conjunction
with the 32nd clause, and it would be
seen that the Governor had power to sell
any part of the territory by auction. Then
it should be remembered that, under other
clauses, selection under licence could be
entirely stopped. The Governor had
power to determine when a person had
selected an allotment in violation of the
provisions of the Act; he alone was to
judge and determine whether a violation
had taken place. So that a selector would
not be absolutely safe until his three years'
probation had expired, and he had received
his lease. And the clause immediately
under consideration would allow the
:\1 inister to reserve what lands he pleased
from selection and auction. Now was that
a power which the committee really
desired to confer upon any single man in
the community? The honorable and
'learned member for St:·Kilda' (Mr. Fellows) had stated that, if the clause were
agreed to, it would only be necessary to
add a short proviso, giving the entire controlof the public lands to the Minister for
the time being. But in his (Mr. Macgregor's) opinion, a proviso would not be
necessary, because under the clause as it
stood-as he had said already-the Minister could reserve the terri tory from selection, auction, or pastoral occupation. The
honorable member for Sandhurst (Mr.
Mackay) had said that the tenure of the
squatters must depend on their good behaviour. Under this clause, a squatter
guilty of an act which, in the opinion of
the Minister for the time being, amounted
to a breach of good behaviour, might
have his run taken from him. Without
any warning beyond the Gazette notice,
he might find the whole of his land thrown
open for selection. On the other hand, a
squatter who practised what the Minister
for the time being might consider good
behaviour, might be allowed to remain in
undisturbed possession. Did the committee desire that state of things to exist?
If they did, let them pass the clause as it
stood, and decline to pass any other
clause. If they passed the clause as it
stood, they might as well stay their
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hands, and say to the Minister of
Lands-" We have given you all; we
can give you no more." It was said the
other day that, if the clause passed, a
squatter, before he could have his run
secured to him, would have to go hat in
hand to the Minister. But the probabilities
were that he would always have to remain
hat in hand, because, if he dared to put
hat on head, the 'reservation might be
wi thdrawn, and his tun might be thrown
open for selection. However, it appeared
that for "hat in hand," the expression
" good behaviour" was to be substituted.
But what differences in the interpretation
of good behaviour might arise. What one
Minister might regard as very proper,
his successor in office might consider
highly improper. N ow the amendment
proposed simply that, hefore the Government commenced the exercise of such an
extensive power as that which would be
given them by the clause, they should
bring down th.e regulations according to
which they proposed to exercise the power,
just as regulations under the Land Sales
Act used to be brought down by the Imperial Government to the House of Commons. It was not necessary that they
should lie on the table for six months.
One month, during the session, would
answer every purpose; and, if Parliament
expressed no objection during that time,
the regulations would become the law of
the land as much as if they were incorporated with the Act. If the regulations
conferred powers which ought not to be
exercised by the Executive, it was only
fair and right that the House should have
an opportunity of objecting to the taking
of such powers. Probably, when the
Legislature had dealt with the land,
local government, and insolvency questions,
it would not be necessary for the Parliamentary session to occupy more than a
third of the year. If that were so, there
would be eight months in every year during
which the Government might dispose of
the public territory just as it pleased.
Now supposing the reveuue to fall short,
and the Ministry to feel that it would not
be politic to propose to Parliament an
increase of taxation, they would be able,
by the unlimited powers which they
would have under the Bill, to make up
any deficiency by the sale of land by
auction. He considered the restriction
contained in the amendment as slight
a restriction as could possibly be put upon
the power which would be given by the
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clause to the Minister of Lands.
A
smaller restriction could not be proposed
nnless it was a mere sham. If the
amendment were 4.'ejected, he thought
the committee might at once give up all
further anxiety as to the progress of the
Bill, because, he repeated, to pass the
clause as it stood would have the effect
of transferring to the Minister for the
time being the control of the public lands
in as full and as ample a manner as the same
powers were conferred on the Legislature
of this colony by the Constitution Act.
Mr. G. PATON SMITH said he rose
not so much to refer to any matter arising
out of this 14th clause, the principle of
which, he thought, had been fully discussed already, as to point out how inconsistent was the honorable member for
Rodney. That honorable member was
Minister of Mines for some time, and
there was not a single power to which he
had alluded as being vested in the Minister
of Lands by this Bill which was not
vested in and exercised by him as Minister of Mines. The honorable member
had it in his power, unchecked by Parliament, to grant leases and to revoke leases
at his own will. (Mr. Macgregor--'-" No.")
At all events, to revoke leases by the aid
of the Governor in Council. The honorable member was in the position -that,
practically, he had under his control the
whole mining interest of the colony, to
use it as he pleased. (Mr. Macgregor" No.") He said " Yes ;" and he would
gi ve a familiar instance in support of his
assertion. When the dispute arose as to
the Ballarat reserves, the honorable member for Rodney, as Minister of Mines, was
requested to place the contending parties
in such a position as would enable them
to go before the Supreme Court for their
remedy; but the honorable member, at
his own will, and by virtue of the powers
vested in him, appointed a commission,
and compelled these persons to submit
their claims to that commission, and abide
by the result. Now that, if not an arbitrary, was certainly a very large power to
be vested in a single individual. And
when a dispute arose as to the composition
of that commission, and certain persons
expressed an unwillingness to abide by
the result, the honorable gentleman actually proposed, in the House, to enforce
the powers vested in the Attorney-General
-the gold being the property of the
Crown-and compel the parties to come
in. Those were the powers vested in
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the honorable member at that time,
and exercised by him as Minister of
Mines; but during no portion of the
time that he was in office, nor at any
period since, did he propose any legislation
for the purpose of di vesting the Minister
of Mines of those powers. He (Mr. G.
P. Smith) contended that it was not
decent to put cases of this sort-to show
what Ministers might 'do if they were
dishonest or fraudulent. No doubt, by
entering upon all sorts of suppositious
cases, and attempting to rake up possible
instances of impropriety of conduct, a
very frightful picture might be presente~.
But these things did not exist in practice.
Notwithstanding all the vicissitudes of
politics, and the changes of parties, public
affairs were properly administered. The
honorable member for Rodney was stating
that which was scarcely correct when he
said that the House, in passing this clause,
would be divesting itself of all powers
with respect to the public lands. The
House was simply delegating powers to
the agent who exercised them; but it was
in the same position as before, because it
could dismiss the agent if he exercised
the powers improperly. He did not see
any virtue in the amendment. A Minister
who chose to maladminister the Act could
do so in defiance of regulations. Therefore honorable members had to come back
to the point that the House was bound, in
the first instance, to intrust the administration of the law to a person in whom it
had confidence.
Mr. MACG REGOR observed that, if
the Attorney-General had carefully studied
the Mining Statute, he would have found
that the cases of the Mining Statute and
the Land Bill were not analogous. Things
conesponding to those which would have
to be done under the Bill, if done under
the Mining Statute, had to be done in
pursuance of regulations framed for the purpose. It was under regulations that leases
were granted. The Minister of Mines had
nothing to do with leases, unless the matters came before him after adjudication by
the warden. The warden dealt with the
matters in open court; and, if the Minister
refused to give effect to the recommendations of the warden, he had to state his
reasons in writing. Hut there was no
provision in the Land Bill for any public
investigation before any public officer.
With regard to the subject of the Ballarat
reserves, nothing was done by him which
could not have been reviewed by the
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courts of law. Nothing was done by him
to prevent the parties concerned going to
a court of law if they had thought proper
to do so. It was agreed that the dispute
should be settled in a certain way, and
that, pending the settlement - until the
commission appointed by the Government
had investigated the matter and sent in
their report, and the Government had
determined to give that report effectthings were to remain in statu quo. But,
during the whole time, it was perfectly
competent to any person who felt himself
aggrieved to have recourse to a court of
law.
Mr. BYRNE expressed the fear that
the discussions on the Land Bill, instead
of being shortened, as hoped for by the
honorable and learned member for St.
Kilda (Mr. Fellows), were likely to con-.
tinue for the next six months. He concurred with the honorable member for
South Grant (Mr. Lalor), that there was
no objection to giving to the present
Minister of Lands as much power as the
clause would give him, and as much more
as might be necessary, for the reason that
he had been tried and found trustworthy.
But the danger apprehended by several
honorable members was that, at some
future day, the administration of the
Lands department would fall into the
hands of a gentleman who might give far
less satisfaction. However, that difficulty
could be avoided so long as the present
Ministry continued in power, which they
seemed likely to do for another six years.
Moreover, it should be remembered that
the Government contemplated the introduction of a clause providing that proceedings nnder the I..Jand Act should be
transacted publicly. If this were carried
out, it would be a safeguard against abuses
on the part of a Minister or anyone else.
He should vote for the clause as it stood.
Mr. WITT said he had great faith in
the administration of the present Mini~ter
of Lands. He believed that, so far as
that honorable gentleman was concerned,
the clause might safely be left as it stood.
But honorable members were legislating
not simply for the present occupant of the
office. They did not know who might
succeed him. Therefore it was expedient
that the clause should be so amended as
to prevent the reservation of any lands
but those which were required for necessary public purposes. The principle of
free selection before survey was believed
in by a large proportion of the electors of
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the colony-certainly by three-fourths of
the people of the Murray district-and he
would support any prop~sition by which
that principle could be- carried out; but he
did not understand the people being told
that they might go where they pleased to
select land, and ·then behlg told, almost in
the same breath, that they could go only
where the Minister of Lands would allow
them to go. Under these circumstances,
he felt compelled to vote for the amendment.
Mr. WRIXON said he did not quite
appreciate the objection which had been
raised to the amendment. It had been
thrown out incidentally that it was an
admirable plan to confide to a trustworthy
officer the administration of affairs, and
let him do as he liked. No doubt
such a plan had its advantages. It saved
a great deal of trouble and expense, and
rendered entirely unnecessary that constitutional form of government to which
Englishmen had been accustomed. He
repeated that such a plan no doubt had
its advantages.
Some countries had
adopted it. But the principle on which
English countries, and particularly democratic countries, went, was that they
should be governed by laws made by
themselves. What did the clause before
the committee provide? Why, that His
Excellency the Governor might, from time
to time, exempt from selection and auction any specific portion of Crown lands.
In Qrder to work out the clause and give
it a practical meaning, there must be some
specific limitations under regulations to be
framed. It must be within the power of
some one to say-" This class of lanus we
will'exempt, and that class of lands we
will not exempt," and he who exercised
that power should give his reasons for the
one couree or the other. Whether the
committee passed the amendment or not,
the Minister of Lands would have to frame
regulations for the guidance of the officers
under his control. That was a necessity,
and the question, therefore, really was
whether the committee was to leave the
framing of the regulations absolutely and
entirely to his judgment and discretion, or
to assert the right of the Legislature of
having something to say to the character
of them. When he came to consider by
what regulations the clause was to be
brought into operation, he confessed he
could not understand why any objection
should be taken to Parliament having the
opportunity afforded it of not only seeing
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what those regulations were, but of supervising them when framed. As had been
been said by the honorable and learned
member for Dalhousie, the House should
be taken into the confidence of the Minister
in this respect, and, if it was not to be
allowed that privilege, it would be placed
in rather a humiliating position, because,
if their constituents asked them what sort
of land was to be exempted and what put
up, they could only answer that it would
depend upon the Minister of Lands, and
that they really did not know until they
heard his intentions. Now that was not
a position in which honorable members
ought to be placed. They ought, certainly,
to be in a position, when asked, to give
their constituents information on these
points. They' sat in that House as the
representatives of the public, and had a
special trust confided to them, but would
know no more about what was going to
be done than any member of the general
public. He could see no objection to
the proposal embodied in the amendment
of the honorahle member for Geelong
East. It was said that it would be
impossible to frame such a set of regulations as would deal with so difficult and
complicated a subject; but that he believed to be a wholly unfounded position,
because regulations had been framed and
acted upon in quite as difficult matters.
He had no apprehension that the Minister of Lands, who had so successfully
administered the department over which
he presided, would experience any difficulty in framing such a code of regulations
as would meet the views of all parties.
When that was done, the public would
know what their rights were, and exactly
what they could claim; what, under cer~
tain circumstances, they would suffer, or
what benefits they would derive.
He
could not quite gather from the Minister
of Lands why he objected to the proposal
contained in the amendment. He took
exception to the honorable gen tleman
treating it as if it conveyed something
personally directed against him. If he
could feel certain that the present Minister
of Lands would continue to administer
the department over which he now presided-for no Minister could have enjoyed
more generally the confidence of the
public-his objection to the clause would
be very much mitigated, if not removed.
But as it was not possible to control these
political changes he should feel it his duty
to vote in favour of the amendment.
Mr. Wrixon.
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Mr. McCAW said that he had very
earnestly considered the subject under
discussion, and had come to the conclusion
that it would be impossible to get the
House to agree as to what lands should be
exempted and what should not. He could
see no advantage that would be gained by
removing the responsibility, and conferring
the powers by the Bill specifically and
direct, instead of by regulations to be
framed by the Minister. of Lands. He
asked honorable members whether they
could honestly and sincerely say that,
provided there had been such regula ...·
tions as were now proposed, under theLand Act of 1865, the same amount of
settlement would have taken piace under
. it? If it had not been for the power exercised by the Minister of Lands under that
measure, its success would not have been
so great.
Mr. KERNOT observed that he had
listened with attention to all the remarks
that had been made on the question under
dicussion, with a view of determining
whether he could in any degree change
his opinions 011 the amendment he had
Having
proposed to the .committee.
watched narrowly each phase of the
arguments, he had become more and more
convinced of the necessity of the principle
which that amendment embodied. He
had been struck, in the course of the reply
which the Minister of Lands made to his
remarks, with the fact that the honorable
gentleman state,d that it would be impossible to frame a code of regulations or
rules by which the public lands of the
colony should 'be dealt with. He, however, did not regard it as an impossibility,
and he believed that if the position of
parties were changed, and the Minister of
Lands were on the other side of the
House, instead of being on the Treasury
bench, he would be of a different opinion,
and would not argue that any such impossibility existed. The honorable gentleman had made reference to the difficulties
that lay in the way of dealing with
mineral or auriferous lands and creeks;
but all such little items of detail should be
laid down in the regulations, as well for
his own gllidance as for the guidance of
the public, and there could be no difficulty
in doing it. If this were so, the Minister
would be relieved of a great responsibility,
and the House would be in a position to
know in what manner he was authorized
to act. The principle that he desired to
urge upon the acceptance of the committee
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was that the Minister of Lands should,
in disposing of the immense territory intrusted to him, be guided by some
fixed . and ascertained principle; and
he considered that it was the plain
duty. of the Legislature to maintain
its undoubted right to keep in its h,ands
the control of the principles which should
be determined upon and defined by them,
for the guidance of the Minister of Lands
for the time being. It was 'only possIble
to deal properly with a case like the present by pointing to contingencies that might
arise; and he :would ask, supposing' there
were squatting members in the Ministry,
and the House was not in session for many
months, whether during that time there
might not be influences brought to bear
which would produce results different from
those, which Parliament contemplated or
desired? . What changes might take place
by which the interests of distinct classes
might be unfairly forwarded? The Chief
Secretary might hold stations-the Minister of Lands might hold stations-and
whatwould becomeofthe privileges he(Mr.
Kernot) and thoFie wi th him were contending for? The very best of the lands
might be withdrawn fro_m selection. He
looked upon the principle at issue as representing, in a great degree, the principle
of a Money Bill; .and it would surely be
admitted on all sides that the House should
never let go its- control over the public
money, and he would add-for they were the
same as money~the public lands. Honorable members had heard a good deal
about errors that had been' committed
under the administration, of the pres~nt
head of the Lands department. If those
errors had been committed, how could the
committee do otherwise than apprehend
them in the future? It was for the Legislature to take care that the public lands
should not be alienated, unless under recognisedprinciples for the advantage and
in ·the interest of the community at large;
arid· disregard· .of that care would be an
inexcusable neglect of duty. He trusted
the committee would not be deterred, by
the speeches which had been made by
some· honorable members, who had endeavoured to show that the necessary
code of regulations could not be compiled,
from keeping this duty steadily in view.
It had been said that, if the regulations
were framed with the' stringency and detail necessary to meet every state of circumstances that might arise, they could
not be carried out. He ventured to say
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that such was not the case. If any instance of hardship or injustice occurred, it
might be said that it could be brought be-'
fore the House; and so it could, but not
always, perhaps, in time for redress. He
was glad that the honorable member Collingwood (Mr. Everard) had brought a
case under the notice of the House; and he
was glad it terminated in the way it did.
He trusted the committee would not 10s6'
sight of the paramount importance of the
control of the lands of the country being
held in the hands of the Legislature. ". He
was always prepared to give to the Executive of the day all the rights they were
entitled to, but he declined to delegate to
any member of the Ministry-be he who
he might, and he· fully acquiesced in the
estimate that had been so often expressed
of the reliability of the present Minister of
Lands-the powers which he believed he
ought to exercise as a member of that
Assembly.
Mr. RUSSELL desired to ask the
Minister 'of Lands whether he would accept the contingent amendment that had
been shadowed forth by the honorable
member for Ballarat East (Mr. Dyte), as
to revocation only taking place when the
House was in session? If the honorable
gentleman did so, he thought it would
meet the views of all honorable members.
Mr. GRANT reminded the honorable
member that, at an earlier period of the debate, he had acquiesced in the utility of
the suggestion thrown out by the honorable member for East Bourke (Mr.
McCa~), . as
to no revocation being
made until .a month's' notice had been
given in the Government Gazette.
Mr. RUSSELL expressed the hope
that a little further concession would be
made by the Government, and that they
would consent to no revocation being made
except when the House was in session.
Mr. GRANT pointed out that, if he
adopted the amendment, no settlement
could take place on exempted lands, ex-cept when the House was in session. He
did not think the committee would desire
that.
Mr. DYTE remarked that, as the Government had consented to adopt one-half
of his suggestion, there might be reasons
which would induce them to regard the
other half with favour. Whilst he was
desirous that there should be no injustice
done to the free selectors, he was also desirous that, when lands had beeu reserved:
and taken· up by· other persons, a new.
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Minister should not have the opportunity
of crushing them without any notice being
given. The question should be dealt with
as fairly as possible by both sides. His
reason for wishing that revocation should
not take place except when the House
was in session was that, the Gazette notice
being published during the time Parliament was in session, the House might
have an opportunity of saying whether
exemptions should or should not be revoked. The Parliament of Victoria would
retain in its hands the power of determining upon the revocation of the exemption.
He believed the clause would prove one of
the most useful ever passed, because it
gave a power, although an arbitrary power,
to the Minister of Lands; but his desire
was to check the exercise of that arbitrary power, in cases where he saw any
danger of injury or injustice resulting from
it. He admitted that the suggestion thrown
out by the honorable member for East
Bourke (Mr. McCaw) went half-way
towards overcoming the difficulty; but
he still considered that it required the addition of the words he had submitted.
Mr. BERRY observed that the difficulties apprehended would not be overcome by carrying the amendment, because
there would be just the same dispute as to
the character of the regulations, and the
amount of land to be reserved. The honorable member for Grenville (Mr. Russell)
had shown the committee the full meaning
that he attached to the clause as the representative of a section of the community.
He told honorable members that he had
no objection to the Minister of Lands
exercising powers of reservation, but he
was very particular that he should not
have any power of revocation. Now he
objected to that position altogether, for
after the attention he had paid to this
debate, and from his experience of land
legislation, he would rather see the clause
accepted as it now stood than see it altered,
for the reason that he desired free selection to be as full and perfect as possible,
and reservations as limited as possible.
He would rather intrust the Minister of
Lands with the carrying out of the whole
scheme of free selection over the entire
territory, empowering him to make his
own regulations for the working of which
he would be responsible to the -House,
than ask Parliament to agree to regulations
which could never be properly scanned,
and which, if carried into operation, would
probably meet the views of the section
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represented by the honorable member for
Grenville. He did not think any Minister
of Lands would dare to reserve from settlement any other lands than those absolutely
necessary for public purposes. He did
not know what means might be had recours.e to to secure larger reservations than
were now proposed. It was, at any rate,
quite clear to him that the question was
not so much who should do it, as what
should Le done. If the committee resolved
upon having regulations, there would be
another battle to be fought - another
battle about free selection before survey,
how much land was to be reserved around
improvements and homesteads-until at
last, with the mere name of free selection,
there would be no free selection at all.
For these reasons, he would much rather
throw the power at once on the Minister
of Lands and make him responsible to
Parliament.
He could see, in such a
course, no diminution of the powers of the
House, but rather an increase of them,
and for these reasons he should support
the clause as it stood.
Mr. RUSSELL said that the honorable
member for Geelong West (Mr. Berry) had
convinced him that regulations were necessary, because, whilst he did not recognise
the system of free selection over the entire
country as the main principle of the Bill,
he thought private rights ought to be
respected. He held that in the hands of
Parliament should rest the power of revocation, and not in those of the Minister
of Lands. If the honorable gentleman
stated that he had no intention of making
reservations and then revoking them, he
would perhaps feel inclined to modify his
views; but the committee would see that
it was not improbable that some other
Minister of Lands might revoke them, and
inflict serious injury on the occupiers of
homesteads and improvements.
Mr. COHEN reminded the committee
that, in the course of the remarks he made
on the second reading of the Bill, he said
that, although he would vote for that motion, he thought the powers which the Bill
proposed to vest in the Minister of Lands
were far too large for anyone gentleman
to be intrusted with. He quite endorsed
the view that had been often expressed by
honorable members, both in the debate on
the s~cond reading and subsequently in
committee, that if it could be regarded as
a matter of certainty that the present occupant of the office would have a permanent position as Minister of Lands1
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much 'of the difficulty that surrounded the
question would be removed; for in that
case he would feel no hesitation in conceding all that was asked. But it must
not be lost sight of that, in legislating on
this subject, the committee must dismiss
all consideration for th,e Jndividual, and
keep in view the fact that others, in whom
Parliament and the country had less confidence, might be called upon to preside
over the department. For these reasons
he thought the powers that it was proposed by this clause to give to the Minister
of Lands were far too great, and that
people selecting land and coming under
the operation of the Act should be placed
in a position to know by law exactly what
they had the power to do. The Minister
of Lands, if capricious, would have the
power of ruining selectors, and that was
certainly a power which should not be
delegated to him. If the Government
would n.ot accept the amendment of the
honorable member for Ballarat East (Mr.
Dyte), he should be compelled to support
it. He considered it his duty to curb,
wherever he could, irresponsible and unlimited powers, in whose hands soever it
might be proposed to place them.
The committee divided on Mr. Kernot's
amendmentAyes
22
Noes, ...
31
Majority against the amendment 9
AYES.

Mr. McKean,
" McKenna,
" Plummer,
" Reeves,
" Thomas,
" Walsh,
" Witt,
" Wrixon.

Mr. Bourke,
" Cohen,
" Farrell,
" Harcourt,
" Humffray,
" Kerferd,
" Kernot,
" Langton,
Dr. Macartney,
Mr. McDonnell,
" Macgregor,
Capt. Mac Mahon,

Tellers.
Mr. Bates,
" Connor.
NOES.

. Mr. Baillie,
" Berry,
" Blair,
" Byrne,
" Casey,
,. E. Cope,
" T. Cope,
" Crews,
" Cunningham,
" Dyte,
, " Francis,
" Grant,
" Higinbotham,
" King,
" Lobb,
" MacBain,
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-Mr. Macpherson,
" Mason,
" McCaw,
" McCulloch,
" Miller,
" Riddell,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,
" Watkins.
Tellers.
Mr. Burtt,
" Wilson.
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Mr. DYTE said that he did not think
there need be much further discussion in
connexion with the amendment which 'he
had intimated to the committee his i~ten
tion of moving, in the 'event of that upon
which a division had just taken place
being negatived. The clause' had been
pretty well ventilated'; 'but· he desired tQ
point out to the· committee the necessity
of bearing in min~ that clause 85 provided
that, if the Governor. in Council. thought
fit, he could withhold or withdraw from
sale, leasing, or licensing any land or
allotment, and the 14th clause declared the
means to be a~opted by the Governor i.,n
carrying out the 85th clause. ,lIe moved
the addition of the following words : "'Provided that no such -revocation shalrta.ke
effect unless and until the same shall have been
gazetted for a.t least one month during the. time
Parliament is in session/'

Mr. MACGREGOR hoped the 'comrhittee would not accept· this amendment.
The reason why he had suppor"ted the
amendment of the honorable member for
GeelongEast (Mr. Kernot) was that it
aimed at dealing equally with 'all interests,
The amendment before the committee proposed that there shou ld .be no .check on
reservation-that the whole colony might
be reserved-whilst there should be every
check placed on revocation;: ,This would
have' the effect 'of enabling the pasforal
tenants to throw all kinds of impediments
in the way of free selection. N ow he
trusted the commiitee, if it had any regard
for the interests of free' selectors, would
reject such a proposition. He was prepared to deal fairly with all parties, and,
with that object in view, the amendment
which had just been disposed of was not
distasteful to him. He would vote against
this amendment, because he thought it had
a tendency, if not utterly to extinguish, at
all events to throw a very'serious check
upon free selection.
Mr. KERFERD announced his intention of supporting the Government in
resisting the amendment. A.s the question
of conferring absolute powers had been
fairly fought and decided by the last
division, he would now give the Government all the assistance in his power, on the
distinct understanding that those absolute
powers were to be enjoyed. If concessions
were wanted "proper representations"
must now be made. He hoped that his
friends who sat with him on that side of
the House would take the same view, and
would support the Government in its desire
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to make the Bill as perfect as possible, on
the principle that the committee had decided in favour of, namely, absolute power
to the Government.
Mr. HUMFFRAY could not see consistency in the proposition embodied in
the amendment. He had, on a previous
occasion, expressed his belief that it was
proposed to place too much power in the
hands of the Minister of Lands. That
belief remained unaltered; and he still
hoped that, before the Bill was pus sed into
law, there would be some modification de~
termined upon. Whilst he was sure the
Minister of Lands did not desire to possess
such powers for the purpose of doing
wrong under them, it would be inconvenient to the Government to be hampered
by such an amendment as that now before
the committee.
Mr. DYTE remarked that he did not
see that his amendment would operate as
a check on free selection, and stated that
it would apply with equal fairness to all
parties that, exemption having taken place,
revocation should not be allowed until after
the publication of Gazette notices, and
until Parliament had an opportunity of
expressing an opinion upon the matter.
Mr. McKEAN stated that he would
not vote for the amendment, because he
believed it would give an unfair advantage
to the squatters. He thought the cominittee should have been treated more fairly
and generously by the Government, before
such an important division as that just
taken was come to, and that they should
hftve had brought down ~ copy of the letter,
and of the various declarations which were
stated to have been transmitted to the
Lands-office, and to which attention was
called by the honorable member for West
Melbourne, on the previous evening.
Mr. REEVES stated that he intended
to support the Government in this instance,
though, if he could, he would restrict the
power of the Minister of Lands. He said
this without any intention of offering an
insult to the honorable gentleman or to
his position. Many reasons actuated him
to wish to see the House take fuller cognizance of the Lands department. One
reason was with a view to the protection
of the Minister of Lands himself. They
had heard from time to time of many
matters having occurred in connexion with
the Lands department, by no means creditable to the community at large, and still
less so to members of the House.
Whether these things had happened or
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not, he was not there to say; but it was
clear that mistakes had occurred. Mistakes might take place in future in the
Lands department, and he thought that
the House ought to have full power to
remedy them, if they were not remedied
by the department. There had clearly
been a mistake committed in the last case
which had been brought under the notice
of the House, because the Minister of
Lands had revoked forIll.er proceedings.
He (Mr. Reeves) was not prepared to say
that the scandals attached to the Lands
department, and the reports which had
been circulated from time to time, were
by any means true, but every member of
the House must -have felt a certain degree
of indignity at hearing them. He was
told that there was going to be a fresh
edition of those scandals within a very
short period. He believed that there
would be laid on the table papers which
would lead to an exposure in connexion
with the Lands department or of some
members of the House.
Mr. CONNOR expressed his intention
to vote against the amendment, and submitted that the honorable member for
Rodney" had put the case very clearly
before the committee. Those honorable
members who desired to give the squatters
a further tenure for ten years would vote
for the amendment, which proposed that
the Government should have power to
reserve any lands they thought proper,
and provided that any revocation of reserves must be agreed to during the
sitting of both Houses of Parliament.
Another place might not agree to the revocation of the reservation of certain
lands, which would, consequently, remain
in the hands of the pastoral tenants for
ten years. If honorable members were
going to give free selection over the whole
colony, he hoped they would take care
and give it. Let the people know what
lands would be open for selection, but do
not let there be any"backstairs influence.
The amendment, he repeated, would virtually give the squatters a fixity of tenure
for ten years. He agreed with the honorable member for the Ovens (Mr. Kerferd)
that, if honorable members who desired to
define the powers of the Minister of Lands
were fairly beaten, it would be their duty
to assist the Government in carrying the
Bill, and making it as perfect as possible.
Mr. E. COPE remarked that he was at
a loss to understand what the honorable
member for the Ovens meant when he
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said that the clause would place absolute
power in the hands of the Ministry of the
day. The honorable member was under
great misapprehension as to the power
which was vested in the Board of Land
and Works by this clause. His argument
assumed that the Board of Land and
Warks, the Government, and the Governor
were self-elected and irresponsible. He
(Mr. E. Cope) objp-cted as strongly as any
member to a self-elected, irresponsible
body. He helieved that irresponsible
power vested in a unit was dangerous,
but vested in a corporation it became
absolutely tyrannical.
He, therefore,
strongly objected to irresponsible power
being vested in the hands of any man or
any body of men; but he had yet to learn
that the clause under discussion vested
any such power in the Minister of Lands
or the Board of Land and Works. They
were both responsible. They were responsible, in the first place, to the House, and,
in the second place, to the constituencies
of the country. The Minister. of Lands,
the Government, or the Governor dare not
set at defiance the power which was vested
in the constituencies. They would have
to render a perfect obedience to those
constituencies, and the constituencies,
through their representatives, would have
to see the Act carried out in its integrity,
or they must take the consequences. If
the Minister of Lands attempted to make
an improper use of the power vested in
him, the House would at once proceed to
deal with him in a very summary way.
The honorable member stated that the
clause would give the Government power
to reserve the whole territory, or, on the
other hand, to sell the whole of it by
auction. He ventured to assert that it
gave no such power. The meaning of the
Bill was free selection, before survey, and
if the Government assumed such a power
as to reserve the whole territory f,'om
selection, the constituencies would soon deal
with them. He could not consent to nullify
the vote just given by voting for the honorable member's amendment as it was now
(An Honorable Member-" The
put.
Government intend to vote for it.") He
did not care what the Government intended
to do. He believed that it was a one-sided
proposition-a proposition which would
have the effect of placing the lands. in
the hands of the squatters. He was prepared to do justice to all classes, but he
strongly objected to the amendment in its
present form.
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Mr. CREWS stated that he had full
confiden('e in the Government, and desired
that the Minister of Lands should manage
the lands of the colony without any further restriction than being amenable to the
House. He hoped this discussion would
now terminate, and that the committee
would really proceed to business.
Mr. WITT suggested that the honorable member for Ballarat East (Mr. Dyte)
should withdraw the amendment.
Mr. MACPHERSON asked if the Minister of ·Lands would accept the suggestion
of the honorable member for East Bourke
(Mr. McCaw) to publish the notices in the
Gazette for four consecutive weeks, without any reference to Parliament being in
session?
Mr. GRANT replied that he had
already announced his intention to do
so.
Mr. DYTE intimated his willigness to
withdraw the latter part of his amendment. (" No.") Then he would withdraw the whole of it. ("No.")
Mr. MACPHERSON said he desired a
portion of the amendment to be adopted,
but not the whole of it.
Mr. LANGTON remarked that honorable members in the "squatters' corner"
had on this occasion secured the able and
powerful services of the honorable member
for Ballarat East (Mr. Dyte). He could
not understand on what possible ground
any member who voted against the previous amendment could be expected to'
vote for this. Whatever objections there
might be to the original amendment, at
all events no one pretended that it was unfair. It proposed to apply the same principle to both parties; but the present
amendment asked the House to exert its
authority to· shield one party, and to expose the other to the full force of the
powers conferred on the Minister of Lands.
Such a proposition was flagrantly unjust,
and he hoped the committee would scout
it. At all events he felt it was his duty to
enter his protest against it.
Mr. GRANT stated that he accepted
the proposition that the Gazette notices
should be published for four consecutive
weeks solely on the ground that there
might te no pretence for saying that there
were any secret reservations.
Mr. HUMFFRA Y did not see what
difference. there was between secret
tyranny and public tyranny. Absolute
power was proposed to be given to the
Minister of Lands. What did it matter
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whether or not the revocations were published for a morith, if the Minister of Lands
had uncontrolled power as to what lands
should be reserved and when revocations
should be made?
Mr. DYTE asked the ruling of the
Chairman as to whether he could omit
from his amendment the words " during
the time Parliament is in session"?
The CHAIRMAN intimated that the
honorable member could not alter the
amendment without the leave of the
committee, but any other member might
move the omission of the words referred
to.
Mr. McKEAN proposed to amend Mr.
Dyte's amendment by inserting before the
word "revocation," the words "exemption and," and by substituting the words
"for four consecutive weeks" for "one
month during the time Parliament is in
session."
Mr. BERRY submitted that it would
make the clause ridiculous to require a
month's notice to be given of the intention
to reserve lands from selection. The
moment the Bill passed, the whole colony
would be open to selection, and, if it was
necessary to give a month's notice before
any lands could be reserved, they might
be selected in the meantime.
Mr. GRANT asked the hQnorable member to withdraw the first part. of his
amendment, for the reason urged by the
honorable mel)1ber .for Geelong West (Mr.
Berry).
Mr. MACGREGOR thought that, as
the amendment of the honorable member
for Geelong East (Mr. Kernot) had been
ne~atived, those honorable members who
supported it might now vote for the clause
as it stood, and let the whole responsibility
rest upon the Government.
The first part of Mr. McKean's amendment, to insert the words " exemption
and" before "revocation" was negatived
without a division.
The words "one month during the
time Parliament is in session" having
been struck out, the committee divided
on the question that, in place of the
words struck out, the following words
be inserted, namely, "for four cons,cutive
weeks "Ayes
Noes

28
21
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" Grant,

Mr. Mason,
McCaw,
" McCulloch,
" Miller,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" Stutt,
" Sullivan,
" Witt,
" Wrixon.

"
"
"
"

Tellers.
Mr. Dyte,
" Wilson.

Mr. Baillie,
Berry,
" Blair,
" Burtt,
" Byrne,
" Casey,
" T. Cope,
Crews,
" Farrell,
" Francis,
Higinbotham,
Lobb,
MacBain,
Macpherson,

NOES.

Mr. Bourke,
" Cohen,.
" Connor,
" E. Cope,
" Cunningham,
" Harcourt,
" Humffray,
" Kerferd,
" Kernot,
" King,
" Langton,

Dr. Macartney,
Mr. McDonnell,
" McKean,
" McKenna,
" Plummer,
" Thomas,
" Walsh,
" Watkins ..
Tellers.
Mr. Bates,
" Macgregor.

The words "provided. that no 'such
revocation shall take effect unless and
until the same shall have been gazetted
for at least four consecutive weeks" were
then added to the clause without a
division.
. Some discussion took place on clause 1.6
(the first of part 2 of the Bill, relating to
the alif'lnation of lands), which was as
follows : "The Governor may from time to time appoint one or more land officers, and one or more
land offices, for the purpose of receiving applications in respect of lands and payments on
account thereof; and no such land officer shall
directly or indirectly become the purchaser, or
lessee, or licensee, of any land within the district
to which he has been appointed."

Mr. LANGTON thought there was
some apparent inconsistency between this
clause and clause 82. The latter clause
made it a penal offence for any land officer
to apply for a licence for any allotment,
but this clause did not.
Mr. WRIXON pointed out that the
clause under discussion would prevent a
land officer becoming the owner of any
land-whether Crown land or otherwisein the district in which he was employed.
He did not think the provision should be
so stringent as that.
Mr. CASEY said that the word
"Crown" had been accidently omitted
before the words "land within the
district."
As to the remarks of the
honorable member for West Melbourne
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(Mr. Langton), he did not see that there was
any inconsistency between this clause and
the 82nd. It was a principle of the Bill
that no land officer should be in any way
interested in land open for selection in the
district to which he was appointed.
Mr. KERFERD suggested that land
officers might be allowed to select land in
their own districts, subject to the approval
of the Minister of Lands.
Mr. CASEY remarked that it was desirable to remove the land officers above
all suspicion.
The clause was amended by the insertion of the word "Crown" before the
words "land within the district."
Discussion also took place on clause 17,
which was as follows : "Any person may on any day during office
hours apply personally to a land officer acting
in the district, for a licence to occupy an allotment of Crown lands, and shall at such time
deposit the fee for one half-year's occupation as
hereinafter provided. Every application shall
be received and entered in its order in a book to
be kept for that purpose."

At the suggestion of Mr. MACGREGOR, the words" Except as hereinafter mentioned" were inserted at the
beginning of the clause.
Mr. McCAW proposed the substitution
for the words "any day during office
hours," of the words "days and hours to
be proclaimed in the Government Gazette."
The object of the amendment was to bring
the clause into harmony with a new clause,
which he intended to propose at the proper time, providing for the transaction of
business under the Land Act in open
court.
Mr. KERFERD suggested that this
amendment should be postponed until it
was seen whether the new clause was
carried.
Mr. CASEY observed that, whether
the new clause was carried or not, the
amendment now proposed would be of no
value, because the present clause related
merely to applications for licences. Applications for licences would be made to
the land officer of the district; but the
granting of the licences would be a
function of the Board of Land and W OI'ks,
and it was that which, he presumed, the
honorable member for East Bourke (Mr.
McCaw) desired to be made in public.
Mr. McCAW said his desire was that
no application should be made except
personally, and in open court.
Mr. CASEY remarked that provision
for making applications in open court
VOL. VII.-5 A
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would be of no special value; but to say
that no licence should be granted except
in open court was something which he
could understand.
Mr. McCAW called attention to the
fact that the clause as it stood provided
that applications should be made personally.
Mr. CASEY said that was to prevent
a dummy making application.
Mr. McCAW explained that his contention was that everything connected
with the matter should be done in open
court; that there should be publicity in
connexion both with the application for
and the granting of a licence.
Mr. GRANT observed that the
question was one of interpretation of
terms. The clause was taken from the
Act of 1862, and a similar clause was
to be found in the Land Act of New
South Wales. The 13th section of ·that
Act stated that "any person may upon
any land-office day tender to the land
agent for the district a written application." According to the interpr~tation
clause of the same Act, "land-office
days ,. meant" days notified in the Gazette
upon which land agents shall attend at
the land-offices of their districts respectively." That, in other words, meant
" any day during office hours."
Mr. MACGREGOR suggested that
the clause should be allowed to pass, on
the understanding that it should be recommitted, if necessary.
Mr. McCAW said he had no objection
to this course, if there was a distinct
understanding on the subject. But his
clause, if passed, would be inoperative
unless the present clause were amended in
the direction which he had indicated.
Mr. BERRY remarked that the clause
simply provided how applications should
be made.
Surely the honorable member
for East Bourke (Mr. McCaw) did not
wish to create obstacles to applications ?
Mr. McCAW said what he wanted
was free selection conducted by one doornot by back doors.
Mr. E. COPE observed that applications could be made at the land-office any
day ; and, in the event of several persons
applying the same day for the same piece
of land, the premier applicant would
probably be the man who could bring
some backdoor influence to bear on the
land-officer.. The object of the honorable
membet· for East Bourke was to shut out
that sort of thing.
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Mr. BERRY admitted that the com-,
mittee might require more information
from the Minister of Lands as to the way
in which he intended to carry out tl,le
, machinery of selection; but that, he
thought, should not be allowed to interfere
with the giving of the widest facility
for the making of applications.
Mr.' MeCA W said he had no objection
to every day' being an open court day for
receiving applications.
Mr.' WITT suggested that undue in:fluen~e might be prevented by the entry
of every application being signed by the
applicant.
Mr. MACPHERSON considered that
the puplicity which the honorable member
for East Bourke desired would prevent
an application being registered secretly ·as
a first application.·
Mr. 0ASEY intimated that there would
be no objection to the recommittal of the
clause,. if,it was deemed necessary.
The'lamendment was then withdrawn.
Mr: :BERRY called attention to the
provision: requiring every application to
be 'entered in its order in a book to be
kept for that purpose. He asked whether
something more was not required? A
similar process was provided by the Act
of 1862, which broke down. It would be
easy enough, by this arrangement, for a
squatter to ascertain what portions of his
run were· applied for, and to pufin dummy
applications for those allotments.
Mr. CASEY said the book would only
furnish a record of applications.
Mr. KERNOT suggested that the
clause should contain provision for the
public having access to the book.
Mr. CASEY considered that it would
be better to leave the matter to departmental regulation. Otherwise the privilege.of public inspection might be used to
frustrate the entering of applications in
their proper"order.
The' clause was agreed to.
Ptogregs was then reported.
r:

I

';~
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SCAB ACT AMENDMENT BILL.
The House afterwards went into commi ttee f6r the further consideration of this
Bill:
On claus'e 51, empowering any two
justices, on the complaint of an inspector,
of sheep ·the 'subject of a first cleansing
licence being found diseased, after the
expiration' of fifteen months from the
issue' of such licence, to order the destruction of aU sheep on the·run,
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Mr. G. PATON SMITH moved the
substitution of" nine months" for "fifteen
months."
Mr. MACPHERSON proposed the insertion, after "all sheep," of the words
"so diseased."
,
Both amendments were agreed to.
Clause 52, providing for the destruction
of sheep on a run from which scab could not
be eradicated, owing to the impracticable
nature of the country, was struck out.
On clause 54, providing for infected
sheep in country where it is impracticable
to secure proper shepherding being kept
in such country, within such enclosures
as might be approved of by the inspector,
Mr. RUSSELL moved that the clause
be struck out. It was reasonable to suppose that, if sheep could be shepherded
until the fences provided by the clause
were erected, they could be shepherded
until they were clean. His own opinion
was that, where diseased sheep were
scattered all about, the best thing to do
was to destroy them at once.'
The clause was agreed to.
. On clause 57, prohibiting an inspector
granting an authority to travel unless
satisfied from personal inspection that the
sheep were not diseased, and furnished by
the owner with a declaration that the
sheep had not been diseased" within the
six months next preceding,"
Mr. G. PATON SMITH proposed.
that " four months" should be substituted
for " six months"
Mr. CONNOR expressed the fear that
the clause would bear severely upon
small flock owners.
The amendment was agreed to.
On clause 58, empowering an inspector,
at any time, to destrpy any flock of
diseased travelling sheep,
Mr. G. PATON SMITH proposed the
insertion of the words" at any place which
shall appear to him to be convenient."
Mr. MACPHERSON objected to' the
amendment. Under such a power, sheep
might be taken'on a clean run and there
destt·oyed. The sheep should be destroyed
where they were stopped, or on ground
which they had passed over within the
previous twenty-four hours.
.
The amendment was withdrawn.
Mr. CONNOR called attention to the
fact that clean sheep accompanying or
mixed with the diseased travelling sheep
would be destroyed, if the clause remained
as it stood. He thought the clause very
arbitrary.
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Mr.·'G. PATON SMITH proposed
that the pecuniary penalty for travelling
dis'eased sheep 'should be at the rate of 2s.
for' each sheep in such flock:
Mr. MACBAIN submitted that Is.
would be quite sufficient.
, 'After some remarks from Mr. MACPHERSON, it was resolved that the
penalty should be "at the Fate 'of 1s.' for
each sheep. in such flock; bu t, if the
number of. 8u~h sheep be les~ than '100,
then the sum of £10." ,
Clau'se 70, empowering the proclamation
quarantine districts, was amended by
the addition of a pr'oviso, to the effect that
no such district sllould be proclaimed so
as to prevent sheep, not infected, being
driven to market.
Clause 76 was amended by the addition
of a proviso, authorizing the recovery of
penalties by. distress, and, in the absence
of sufficient property to satisfy the ~is
tress, the committal of an offender to gaol
for a period not exceeding six months.
The remaining clauses in the Bill having
been dealt with, progress was reported.
,The House adjourned at eighteen
minutes to' twelve o'clock, until Tuesday,
July 13."

or

LEGISLATIVE COUNCIL.
'Tuesday, July 13, 1869.
The PRESIDENT took the chair at twentysix minutes past four' o'clock p.m., and
read the prayer.
LOCAL GOVERNMENT ACT
AMENDMENT BILL.
The Hon.J. O'SHANASSY asked
the Minister of Public Works whether he
had any' objection to lay on the table of
the House a map, showing the present
boundaries of shires and road districts?
He was aware that there was such a map
in the office of Roads and Bridges, and it
would afford considerable assistance to
honorable members in considering the
questions that were likely to come under
.discussion in the passage of this Bill
through committee.
The Hon. J. McCRAE said that he
had no' objection whatever'to the map
referred to being laid on the table, for the
information of honorable members, at the
next sitting.
The RoUse adjourned at half-past four
o'ch~ck, until Tuesday, July 20.
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LEGISLATIVE' ASSEMBLY.
T1,tesday, July 13,

1899~.

German Immigrants-Mr. Morris Lee-Qffences against the
Pawnbrokers Act-Private Business-WineS; Beer, and
Spirits Sale Statute..:..sca.b Returns-Land Laws AmeudmentBilL

The, SPEAKER took the chair at halfpast four o'clo~k p.m.
MR. MORIARTY.
Mr. SULLIVAN presented, pursuant
to order of the House (dated June 24),
correspondence relating to the services of
Mr. Moriarty.
THE PUBLIC ACCOUNT.
Mr. McCULLOCH laid on the table a
return to an order of the House (dated
June 24) of the amount received as interest on the balance of the public account, for each of the years from 1864 to
1~68.

SUPERNUMERARIES.
Mr. McCULLOCH p'resented a ret.urn
.to an order of the House' (dated ,J upe 24)
of the supernumeraries engaged in the
Lands and Customs departments previous
to 1869.
PASTORAL OCCUPATION.
Mr. GRANT laid on the table, pursuant
to order of the House (dated July 7), a
return in reference to the runs in the
Wimmera and Swan Hill districts, and the
lands alienated in those districts since the
passing of the Land Act.of 1862.
IMMIGRATION.
Mr. CREWS asked the Chief Secretary
if, in any regulations for future immigration, the Government intended to make
provision for encouraging persons from the
German States to settle ,in the colony?
Mr. McCULLOCH observed that the
subject would receive the attention of the
Government when drafting regulations.
MR. MORRIS LEE.
Mr. KERFERD inquired of the Chief
Secretary whether the claim of Mr. Morris Lee, for compensation from the Government, for being deprived of artificial
oyster· beds at We'sternPort, in 1863,
held by him under lease, was referred to
Mr. Hindon, when' Minister of Justice,
for investigation and:: r~port; and, if so,
whether Mr.. Bindan reported in favour
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of Mr. Lee receiving £750 as compensation; and whether the Government were
prepared to give effect to such recommendation?
Mr. McCULLOCH said he believed the
Minister of Lands asked Mr. Bindon, in
1867, to investigate this matter and report. The report recommended that £750
be granted, but the Government did not
adopt the recommendation.
THE PAWNBROKERS ACT.
Mr. DYTE called attention to the case
of a pawnbroker named Cook, who had
been fined by the Sandridge magistrates,
in two penalties of £5 each, for issuing
pledge tickets without complying with the
requirements of the 21st section of the
Pawnbrokers Act, which provided that
every pledge-ticket should be "fairly and
legibly written, or partly written and
partly printed, with the signature of such
pawnbroker thereto attached." He had
the tickets in his possession, and he considered that they were" fairly and legibly
written," though the writing might not
be good enough to qualify a man to hold
the position of schoolmaster. He begged
to ask the Minister of Justice whether he
would order the case to be re-considered,
or the fines to be remitted?
Mr. CAREY said he had no power to
order the re- hearing of any case; and as
to the other question-whether the fines
would be remitted-he had only to state
that no application had beeu,made to him
on the subject.
PRIVATE BUSINESS.
Mr. HUMFFRAY called attention to
the necessity for the House meeting on
Friday, in order to clear the paper of the
large amount of business stauding in the
names of private members. If there was
an indisposition to do this, he would suggest that one of the Government nights
should be appropriated to the purpose.
Mr. McCULLOCH said the Government were ready to assist honorable members in making a House on Friday, if a
sitting on that day were desired, but they
could not give up a Government night for
private business-at all events until the
Land Bill was disposed of.
ADMINISTRATION OF THE
LANDS DEPARTMENT.
Mr. LANGTON asked the Minister of
Lands when he would be prepared to lay
on the table the papers to which reference
was made the previous week ?

Scab in Sheep.

Mr. GRANT said the papers were
ready, but they were in an imperfect condition. However, they should be laid
on the table as soon as the motion calling
for their production, standing in the name
of the honorable member for the Avoca
(Mr. Davies), was made. He was willing
that that motion should be taken the
following evening as unopposed.
WINES, BEER, AND SPIRITS
SALE STATUTE.
Mr. G. PATON SMITH brought
down a message from His Excellency the
Governor, recommending an appropriation
from the consolidated revenue, for the
purposes of a Bill to amend the Wines,
Beer, and Spirits Sale Statute.
The message was ordered to be considered on ThursdaY', July 15.
SCAB IN SHEEP.
Mr. RUSSELL moved"That there be laid upon the table of the
House a return showing the number of inspectors
appointed under 27 Vict. No. 231 (the present
Scab Act); the names and salaries of the inspectors, and date of their. appointment; the
number of sheep infected with scab in each
district on the 1st of January, 1865 ; the number of sheep infected with scab in each district
on the 1st of January, 1867; the number of
sheep infected with scab in each district on the
1st of July, 1869 ; the names of the persons who
owned such infected sheep on the above dates;
the amount of penalties which have been recovered under the Act, and the names of the
persons who have paid them."

Mr. RIDDELL seconded the motion.
Mr. G. PATON SMITH said there
was no objection to furnish the return,
but he was informed that the preparation
of some portions of it would occupy considerable time, as no records of the matters
in question were kept in the office. Perhaps the honorable member for Grenville
would specify the portions of the return
which he most urgently desired.
Mr. RUSSELL said he would be content with the information as to licences
and penalties.
The motion was agreed to.
LAND LAWS AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
Discussion took place on clause 18,
which was as follows:" The Governor may issue a licence to occupy
any Crown lands not exceeding in the whole
640 acres for a period of three years, at a fee for
occupation of 2s. per annum for each and every
acre or fractional part of an acre, to any person

Land Laws

[JULY 13.J

who shall have applied for such licence, and who
shall have paid a half-year's fee in advance for
such allotment."

Mr. MACGREGOR called attention to
the desire which had been repeatedly expressed by honorable members, that the
proceedings of the Board of Land and
Works should be puLlic; and submitted
that, if the clause passed as it stood, there
would be no publicity in connexion with
the granting of licences. If the granting
of licences remained with the Governor,
they would be granted privately. He
considered that the large powers which
the Bill proposed to confer on the Minister
for the time being should be exercised, as
far as possible, under the influence of public
opinion. But, if the clause passed in its
present shape, the machinery which might
be proposed with the view of securing publicity would be a sham. He considered
that the privileges proposed to be conferred by the selection clauses of the Bill
should be obtainable, not as a matter of
favour, but as a matter of righi. If they
were to be obtained only as a matter of
favour, the Minister for the time being
might as well be allowed to do just what
he pleased with the public lands. If they
were granted as a matter of right, then it
was important to see that every man, who
was entitled, got his allotment of landthat there should be no failure of justice,
as far as he was concerned. Something
had been said about the granting of land
in the United States; but there was no
power there to refuse to a qualified person
his allotment of land. Any person who
applied for land under the Homestead Act,
if qualified, could not be denied. In order
that injustice might be guarded against,
let it be provided that no proceedings
should take place under the Bill which
would not be amenable to public criticism.
With this view, he begged to move, in
substitution for the words" The Governor
may," the words-" It shall be lawful for
the board to."
Mr. CASEY believed that, in most
cases, the power to issue licences was
conferred upon the Governor in Council.
The Government had promised that avery
facility should be given for the insertion
of clauses to provide for public inquiry
into all matters· with which the Board
of Land and Works had to deal;
but the question whether the licence
should be issued by the Governor, or by
the board, after the board had dealt
wit4 the m~tterl i~volve4 no subl5tantial
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difference. To accept the amendment
would be to depart from the custom of all
licences for land emanating from the
representative of the Crown.
Mr. DUFFY asked when the Government proposed to circulate the clause or
clauses providing for the publicity of the
proceedings of the Board of Land and
Works? He also called attention to the
fact that, although the 16th clause provided for the appointment of a land officer,
there was no provision as to whether applications should be made to him only for
a certain district or for the whole colony.
It would be exceedingly inconvenient if
applications for land, say in the Melbourne district, had to be made at Ballarat
or Sandhurst; but there was nothing in
the Bill to prevent it. Then there was
no provision for determining priority of
application. It was no answer to this to
say, as the Minister of Justice did on a
former occasion, that, as the whole/colony
would be thrown open to selection, there
would be no· competition for particular
allotments. It was as certain as anything
in the future could be that, for choice
allotments in a particular district, a number
of people would compete; and there must
be some method of determining priority.
It would not do to leave the matter
generally to the land officer. One reason
why the Land Act of 1862 failed was
that some of the land officers gave a preference to certain applicants. For ex~m Ie,
a land officer in the Western district was
occupied for the greater portion of a day in
receiving applications from one squatter.
This was a matter which ought to be dealt
with in the Bill, or provided for by regulations which Parliament would have the
opportunity of seeing.
Mr. McCAW remarked that the early
circulation of the publicity clauses would
be a great convenience to honorable
members.
Mr. CASEY expressed the hope that,
on the following day, the clauses relating
to public inquiries before the Board of
Land and Works would be . circulated.
But he did not see how that matter could
affect the clause under discussion because,
in any case, the licence must be issued by
some person, and no doubt the Governor
was the best person to issue it. It was
to avoid any legal or technical difficulty
that no special district was assigned in the
Bill to the laud officer. The mat.ter was
one which was adjusteu by departmental
regul~tiop. W.ith regar<l to priority of
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application, he supposeu that.the machine~y
a!iopted ... w~th . respect to ~pplications.
under the. 42nd section of- the- existing
Act would be adop~ed· under' ..tqe Bill.
(Mr. O,uffy-" Lot}") There was neither
lot nor ballot under the 42nd section.
The manner i~ which land was applied
for under the 42nd section was nearly the
same as that adopted in the case of applications for mining leases under the Mining
Statute.
,Mr. DUFFY said it was notorious
that thc principle of lot or ballot had been
resorted to in order to decide between
competing applicants under the 42nd
section. He did not know a better method
for dealing with such cases; but, as the
Minister of Lands had stated that ballot
was to be abolished, he desired to know
what would be substituted for it.
. Mr~ GRANT observed, with regard
t~ the first of the three ,points raised
by the discussion, that no licences were
issued by the Board of Land and Works.
They were issued by the Governor; and
this was done under the advice of the
responsible Minister for the time being.
But, if the licences were issued by the
Board of .Land and Works, they would be
issued by an irresponsible body. With
regard to the question of publicity, the
suggestion thrown out by the honorable
and learned member for Brighton-that all
matters in dispute should be heard and
determined by the Minister of Lands in
public, when all parties interested could
be present-would be adopted. Wit.h regard to the third question, priority of
selection, he would observe in reference to
the .. point raised .by the honorable and
learned member for Dalhousie - that
some cases under the 42nd section had
been determined by lot-that those were
very exceptional instances, and might not
be expected to occur under the Bill. Certainly if they did occur, it would be only
on the first day, when a rush might be
expected ; never afterwards. The New
South Wales Act, which had heen in
operation since 1861, contained identically
the same provisions, and no difficulty of
the kind apprf'hended by the honorable alld
learned member for Dalhousie had occurred
under that measure; there had been no
complaints of confusion, or dispute as to
priority of selection. The matter was
one of detail, which was not worth the
consideration of the committee.
Mr. DUFFY said he would suggest a
case in wh,ich the difficulty might arise
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not on the first day, but at any time, for a
considerable .period after the Act came
into operation. A number of 'intending
settlers) looking out for suitable land, might
come on a particular district where there
were choice lots, about which there would
be competition amOlig themselves., In such
a casf:', what means would be resorted to
for determining priority of selection? It
was necessary to provide for what might
happen, not only during the first day 'or
the first week of the Act coming into
operation, but for a considerable tim e
afterwards.
Mr. GRANT admitted that it was'pos.
sible there might be competition for the
same allotments after the first day, but
said it was very improbable .. Theoretically
the objection was a good one, but practically there was nothing in it. Upwards
of 16,000 persons had obtained licences
for land selected under the 42nd sectioR
of the Act of 1865, and no great difficulties had been experienced as to priority of
selection. He did' not think it necessary
that Parliament should legislate for one
day in a measure which it was supposed
would be in operation for ten years.
Mr. McKEAN said the honorable and
learned member for Dalhousie had anticipated some of the objections which he intended to su broit to the committee. He
could easily understand that cases in
which there was a competition for allotments might arise monthly or weekly.
Notice might be published in the Gazette
that, on and after a certain date, land
which had been reserved would be open
for selection; and there might be hundreds of individuals, anxious to select the
land, waiting for the opening of the land-':'
office on the day named. In a case like
that, priority of application must either be
determined by lot 01' by the land officer.
He thought it would. be a very bad prin..
ciple to allow the land officer to declal'e
that A Band C were more bona fide
than D E and F. The proper way to determine which of several applicant.s for
the same allotment (if the applications
were made at the same time) should select
it was by ballot. Many instances had
occurred of applications under the 42nd
section being determined by ballot; and
no doubt numerous cases would arise iIi
which there would be competition for
allotments under the new Act. Provision
must be made for meeting that state of
things. It was useless to say that toe
cases 'Would be exceptional, because if
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only one case occurred there ought to be
some means of disposing of it in a manner
satisfactory to the public. The public
would not be content to leave the matter
in 'the hands of a land officer, who might
have sympathies or prejudices.
'
Mr. CONNOR remarked that, in the
district which he represented, applications
for the same allotment under the 42nd
section had always been decided by lot.
He did know not how priority of application could be decided unless by lot. He
was satisfied that, not only on the first day
the new Bill came into operation, but on
subseqnent days, there wonld be several
applicants for particular allotments. The
public ought to know clearly and distinctly
how the successful applicant was to be
decided. It would be very unfair to allow
the matter to be determined by the land
officer. The proper way to decide it was
by lot.
Mr. McCAW failed to see the force of
the objections raised with respect to determining upon applications for selection.
There had been no difficulty in deciding
as to the selection of mining claims since
the first discovery of gold in the colony,
nor was any difficulty of the kind likely
to occur in connexion with selections under
this Bill~ It was almost impossible that
two men could apply at the same moment
for the same piece of land. (An Honorable Member-" Why ?") It was simply
impossible in the ordinary nature of things.
He conceived that the test for determining
priority of selection in surveyed land
would be this-'~ Who first applied to the
land-office, and had his name put on the
books? " And the test in unsurveyed
land would be-" Who first pegged out,
the bmd?" (An Honorable Member" Suppose two or three persons pegged it
out ?") If two or three persons pegged
out land together they would, no doubt,
come to some arrangement amongst themselves. He could not see that any difficulty was likely to arise in the matter.
Mr. McLELLAN mentioned that some
hundreds of cases had come under his observations, in which there was a dispute
as to who was the first person to mark
out a mining claim. Disputes as to who
was the first applicant for particular
allotments of land were sure to arise under
this Bill, and some machinery ought to be
provided for deciding in such cases. He
coulrl easily imagille that an intpnding
selector might travel over a large tract of
country to discover a suitable allotmellt,
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and that, after having found one, he might
be followed by another person, who would
take advantage of his discovery, and mark
out the same allotment. Under the clause,
as it stood, it would be at the option of
the Minister of Lands to allow the allotment to be taken llP by the individual
who unjustly marked it out, and availed
himself of the labour of the person who
first discovered it. From his experience
on the gold-fields he was satisfied that, to
enable the Minister of Lands to act fairly
between individuals, it was necessary to
provide machinery for deciding disputes
as to priority of application.
Mr. LANGTON considered that honorable members were straining at a gnat
and swallowing a camel. The other
evening they had decided that what lands
should be alienated, and what lands should
be exempted from alienation, was a matter
to be left entirely to the discretion of the
Minister of Lands. Having vested that
large. power in the hands of the honorable'
gentleman, surely he could be trusted to
decide any dispute as to which .applicant
was the best entitled to select a particular
allotment. No doubt, in all such cases,
he would be approached in the usual WAY,
namely, by "proper representation."
Mr. McKENNA observed that. the
Minister of Lands had admitted that on
the first day there would be more than
one applicant for some allotments, but he
had not explained how he proposed, to
decide between competing applicants on
that day. Some distinct rule ought to be
laid down, so that intending selectors
would know what to expect.
Mr. KERFERD was convinced that,
in many cases, there would be more than
one applicant for the same, allotment, and
that it would be very, difficult to determine the question of priority of application. Two men might even mark out
the same piece of ground at the same
time. Some power ought to be taken to
meet the contingency of more than one
application being made for the. same allotment at one time, or otherwise the right
of selection would have to be determined
as a matter of favour. Surely honorable
members would not advocate the giving
of land as a matter of favour. The only
way in which conflicting applications
could be fairly decided' was by some
system of lottery.
Mr. HI G I ~BOTHAM hoped thf> committee would not insert word .. p"ovidin'! for
the mode in which applicatio'ls should be
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granted in any particular case. Under
the clause as it stood, the Minister of
Lands had the power to adopt anyone
or more of the means applicable to particular cases-either ballot or otherwise.
Cases, howeyer, might arise in which, if
the Act laid down a strict rule on the
subject, great injustice would be done by
providing one system. If it was said that
the first applicant should have the land,
that might operate unsatisfactorily in
some instances .. The honorable· member
for Ararat (Mr. McLellan) had suggested
a case in which great injustice might be
done by the first applicant getting the
land. (Mr. Duffy-" That is what the
Bill provides.") No, it did not. It provided that applications should be made,
and that the order of the applications
should be entered in a book. And the
clause under consideration provided that
the Governor "may issue a licence."
That really raised the true question which
presented itself to his (Mr. Higinbotham's)
mind under this clause and in connexion
with the amendment proposed by the
llOnorable member for Rodney, namely,
whether the word "may" was really intended to give an absolute disCl~etion to
the l\linister 01' not.
The honorable
member for Rodney proposed that the
power conferred by the clause should be
given to the)30ard of Land and Worksa body which, as had already been pointed
out, was not responsible to anyone. It
was a body composed of members who
were bound by oath to act independently,
and who were therefore not, in law,
under the control of the Minister, though
they might be (and he feared they sometimes were) in fact. If the clause provided that the Board of Land and Works
should issue licences, the effect would be
the creation of a body semi-judicial in its
character, and not responsible to Parliament, vested with the duty of issuing
these licences. He did not hesitate to
say that if they were to depart from the
responsible Minister, whose presence they
always had in the House, and whom they
could call to account either for individual
cases or for any class of cases-if they
were to depart from the Minister and
create a tribunal for the purposes of this
Bill, one of the principal purposes of
which was the issuing of these licenceshe would much rather give the administration of the measure to the Supreme
Court than to any other tribunal that
could be created. He believed thfllt the
Mr. Hiflinb~tkam.
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investigation of facts would be more
satisfactory before a strictly legal tribunal,
like the Supreme Court, than before a
quasi-judicial tribunal, like the Board
of Land and Works.
But to the Supreme Court, as well as to any other
court, there was this radical objection
-that honorable members were actually putting the power of supervision
out of their own hands by the erection of
a body which was not responsible to Parliament. The object of the clause ought
to be made plain and distinct. Either the
proposal of the honorable member for
Rodney, to have a separate tribunal, should
be adopted, or the Minister should have
absolute and complete discretion. If the
amendment of the honorable member for
Rodney was not carried-and he hoped it
would not be-he intended to propose the
insertion, after the word "may," of the
words "ifhe shall think fit," so as to make it
perfectly distinct and unequivocal that the
Minister was to have and to exercise this
power, subject, of course, to his responsibility to the House. The honorable and
learned member for Dalhousie would see
that if this power was given to the
Minister he would be able to deal with
each case upon its own merits. If
the first applicant seemed to he entitled
to the land, priority would be the rule,
and any other principle of selection
would be the exception. If, on the
other hand, it should be found, in particular cases, that the first applicant was
not the person really entitled to the land,
the first applicant need not get it, but it
could be given to the second applicant.
Under the clause as it stood at present, if
claims appeared so nearly equal that they
could not be determined by investigation
of the circumstances of the case, then the
right of selection could be decided by
lot.
The clause left it in the power
of the Minister to judge of the merits
of the respective applications, and to
decide accordingly, if the merits were
sufficient to satisfy his judgment; and
to resort to ballot or lot in cases in
which he found it impossible to determine
upon the merits of the applications. In
the Land Act of 1865, the Legislature
retained a power and discretion in the
Government of refusing applications for
leases under the Act, within thirty days
after the applications were made. That
power was believed to be absolutely necessary for the purpose of preventing improper applicatiops beiIlg convert~d into
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rights by virtue of the mere fact of ap- either place the lands of the colony at the
plication to the land officer. He had some disposal of the Minister of Lands, to disfear that, if this clause stood as it was at tribute them as a matter of favour, or it
pl'esent, it might be held in a court of law should give each person a fair chance of
-it certainly would be arguable, and obtaining them. If the lands were to be
might be held-that after a person had disposed of as a matter of favour, it was
ttpplied to a land officer, and paid his half- no use providing any machinery for priyear's rent, he had acquired some right. ority of selection.
The word" may" might be converted into
Mr. MACGREGOR remarked that
"shall," and some steps might be taken the honorable and learned member for
(though the means of enforcing the Go- Brighton had put the case very fairly,
vernor had not been discovered, the and there was no shirking the quesattempt might be made) for the purpose tion. The committee ought either to
of compelling the Governor to exercise adopt the views of the honorable and
tha power which was given to him under learned member, and place the entire
this clause. He therefore, as he had al- power of granting licences absolutely in
ready intimated, intended to propose the the hands of the Minister of Lands, or,
insertion, after the word "may," of the if they desired that the acts of the Minwords" if he shall think fit," so as to make ister should be subject to the control of
it quite plain that the exercise of the power public opinion, they ought to vest the
conferred by the clause was discretionary. power of issuing licences in some tribunal,
Mr. KERFERD submitted that if the which should hold. its sittings in public.
committee entertained the views expressed The honorable and learned member had
by the honorable and learned member for endeavoured to show that the Board of
Brighton, the last sentence of the 17th Land and Works was not responsible to
clause-" Every application shall be re- Parliament. It was, however, more resceived and entered in its order in a book ponsible to Parliament than was the Goto be kept for .that purpose "-ought to vernor in Council. The Board of Land
have been struck out. The fair inference and Works must always be presided over
to be drawn from those words was that by a responsible Minister, and the salaries
the person whose name appeared first, in of all the members of the board, except the
the book amongst the applicants for any Minister, were entirely dependent on the
particular allotment, was entitled to select will of the Legislative Assembly. Their
it. If, however, the views of the honor- salaries might be struck off the Estimates
able and learned member for Brighton auyyear. They were supposed also to have
were adopted, the Minister of Lands would no opinion of their own, and to act entirely
have the power of disallowance, which in accordance with the policy of the
had been so much objected to by some Minister. ( " No.") That was the case
honorable members who supported the at the present time. (" No.") He had
last clause. There was a not a tittle of never known a member of the Board of
difference betwen disallowing selection by Land and Works protest against the views
the person who stood first on the list of which the Minister wanted to carry out.
applicants, and disallowing the selecti~n No protest against the adoption of the
of the person who drew the lucky ticket views of the Minister could be produced.
in a lottery bag. The latter portion of the Whatever the theory might be, in practice
17th clause was simply a delusion and a the Board of Land and Works carried out
snare if the views of the honorable and the policy of the Minister. Therefore the
learned member for Brighton were the Board of Land and Works was in every reviews of the committee. If the first ap- spect responsible to Parliament. He could
plicant was not a supporter of the Go- not conceive a tribunal more responsible
vernment, it would be easy for the Minister to Parliament than the Board of Land
of Lands to say--" You are not a bonft and Works, and, if the suggestion that its
fide selector; I shall give the land to the proceedings should be conducted in public
person next in the list; he is a man of was carried out, it would be still more
'correct opinions,' and has made every amenable to public opinion. He trusted
, proper representation ' through his friends, that honorable members would do one
who are supporters of the Government." of two things-either 'adopt the proposal
All this sort of thing would happen if the of the honorable and learned member for
Minister of Lands could disallow the claim Brighton to leave the granting of licences
of the first applicant. The Bill should absolutely, beyond ~he shadow of a doubt,
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to the discretion of the Minister of Lands',
ot agree to the proposition now before the
committee.
Mr. GRANT' thought the honorable
member for Rodney had proved, to the
satisfaction of the committee, the absolute
necessity for not amending the clause in the
way he proposed. The honorable member
had asserted that, apart from its President,
the Board of . Land and Works had no
existence-that the mem bers of the board
had no views of, their own apart from
those of the President.
(Mr. MacgJ'egor~" I said that they had not hitherto
had." ) He was not aware that the
honorable member intended, by any subsequent amendment, to make the members
of the Board of Land and Works responsible Ministers' of the' Crown, and to
allow them to have opinions of their own,
for which they would be responsible
to the country and to' Parliament.
The
honorable member had: shown that, accordlng to his own argument, the Minister
of Lands and the' Board of Land and
Works were convertible terms.
The
suggestion ·that, if the members of the
board expressed any opinions of their own
in opposition to the opinion of the
Mihister, the House could refuse to vote
them their salaries, did not come with a
very good grace from the honorable member. The whole question for the committee to determine was whether the
power given by the clause should be
exercised by a responsible officer of the
House-a Minister? If it was, and if
provision was made in a su~sequent
Clause, as he proposed, that the power
should be exercised in public, every
necessary precaution would be secured.
,Mr. WHITEMAN considered' that it
mattered very little whether the power
conferred by the clause ,was exercised by
the' Board of Land and Works or by the
Minister of Lands. No doubt the honorable gentleman who at present held the
office of Minister of Lands· would decide
applicants' claims to the best of his judgment; but it was to be presumed that, as
a matter of course, the powers which the
Act vested in the Government of the day
would be used for political purposes. Any
Government that was in·office would favour
its own supporters in det~rmining who
should have allotments of land. (" No.")
It could not be denied that political reasons influenced political men. Whatever
party was in power, if it could get supporters, it would do 60. Was it not always

Amendment Bill.

urged by the press and by politicians that
the Government of the day should favour
its supporters if it could do so? (" Oh !")
He did not think this could be denied.
He repeated that, as far as he could judge,
it mattered very little whether the Board
of Land and Works or the Minister of the
day determined who were the successful
applicants for land. He was inclined to
think' that the board would be the best
tribunal, if its sittings were held publicly.
By giving publicity to the proceedings of
the board some guarantee would be furnished that all applications would be dealt
with fairlyandjustly. Holding this view,
he should vote for the amendment of 'the
honorable member for Rodney, if it went
to a division.
'
Mr. MACKAY said he should be sorry
to believe that what the last 'speaker had
stated was a fact, namely, that any GovernmEmt would be guided in its decisions
as to grants of land by the political views
of the applicants. He could understand
patronage being dispensed on account of
political opinions, other circumstances
being equal; but he could not understand
the House tolerating any body of men
who would administer a Land Act ina
manner so grossly corrupt as to determine
that licences should be granted to particular
individuals according to their political
opinions. He had never seen any anxiety
to ascertain the politics of applicants for
land, but, as far as he had been able to
judge, the only desire manifested had been
to ascertain their bona fides. No doubt
on some occasions, under the new measure,
there would be competing claims. On the
first day there would probably, be a·large
number of claims for the same allotments,
and the same thing .might occ,ur, as h~d
been pointed out by the honorable member
for Maryborough (Mr. McKean), on the
occasion of the revocation of exemptions.
But the Minister of Lands was perfectly
right in saying that the difficulty, though
theoretically a very serious one, would not
practically arise after the measure had
fairly come into operation. It should be
remembered that if the hands, of the
Minister of Lands were tied up by any rule
as to priority of application, he might be
compelled to allow lands to pass to' the
very worst class of persons. He (Mr.
Macka.y) was astonished at the proposition
of the honorable member for Rodney, to
substitute the Board of Land and Works
for the Governor. The honorable member had himself pointed out, in the ~ost
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clear and incontrovertible manner, that
the Board of Land and Works was simply'
the Minister of Lands. In' fact, to substitute the Board of Lands and Works for
the Governor would be worse than the
substitution of the Minister of Lands, because the same power would be given to the
Minister wi thou t obtaining the same responsibility. The honorable gentleman might
shelter himself under the cover of the
board. After all, th'e Board of Land and
Works was only a body presided over by
a Minister, who himself practically exercised the power supposed to be put in
force by the board. If, however, the honorable gentleman exercised his powers
t}lrough the Governor in Council, instead
of thr~)Ugh the Board of Land and Works,
he was under the control of the whole
Cabinet. It was possible that a M,inister
of Lands might be careless or negligent,
but the chances were reduced to a minimum if the honorable gentleman'S actions
were under the control of his colleagues.
Within the last few months, cases had
occurred in which it would probably have
been well if the Cabinet had supervised
and controlled the actions of certain
individual Ministers. If it was provided by statu te that the Governor in
Council should do a; certain act, it
was performed not only by the Minister of a department, but by the whole
Cabinet.
The public, therefore, had
stronger guarantees that the ·duty imposed
by the clause under discussion would be
discharged fairly and honestly if the performance of it was intrusted to the Governor in Council instead of to the Board
of Land and Works. A number of things
might be taken, 'into' consid'et'ation in deciding to whom licences should be issued
in cases in which there was a conflict of
applicants. ' Priority of application was
one element; and he imagined that, other
things being equal, the first' come should
be first served. Even under the old goldfields system the wardens always had a
discretion, and the man who marked out
the ground was, not necessarily entitled to
possession of the claim. There might be
many cases under this Bill in whi~h the
first applicant for land would not be best
entitled to a licence. The first applicant
might pre~iously have acted the part of a
dummy, or he might already be the holder
of land, or, from other circumstances, it
might be found that another person was
a more bonis fide and worthy applicant.
No doubt the power which it was proposed
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. to vest in the Minister of Lands was a
very large one. The conferring of such
large powers on the Minister had its disadvantages, but, on the whole, it '\v·as the
best plan that could be devised.
Mr. DUFFY observed that the conclusion at which the honorable member for
Sandhurst (Mr. Mackay) had arrived was
based, to a large· degree, on erroneous
grounds: The honorable member. had not
yet experie~ced the workings of the Executive Council, and entirely misapprehended the functions of that body. He
seemed to think that cases decided by the
Ministers in their several departments
were re-considered before the Executive
Council, and argued on. their merits.
Such was not the case. The Executive
Council, as 'a body, knew uothing about
the transactions of individual Miuisters.
The supposed appeal from a department
to the Executive Council, was a mere
fiction. The Executive Council was "the
place where the form of completing the
work previously agreed to, either by
Ministers together, or by each in his respective depattment, was gone through;
but no re-consideration of what had been
done took place there.' As to the amend:"
ment of the honorable member for Rodney,
he understood the honorable member~s
object, in proposing that the power conferred by the clause should be vested in
the Board of Land and Works, was in
order that there might be an appeal to the
Supreme Court, in cases affecting individuall'ights of property, because such an
appeal would lie from the Board of Land
and Works, but would not lie from the
Governor in Council. If that was the
object of the hon()rable member, and if the
committee were of opinion 'that where the
rights of individuals were affected, there
ought to be the power of appeal, they
would accede to the amendment. The
Board of Land and Works was a council
of advice for the Minister. There was no
case upon record in which the Board of
Land and Works came to a decision contrary to the decision of the Minister, and
for the very plain reason that the Minister
was responsible to Parliament and to his
colleagues. It would not be tolerated that
the board should overrule the Minister;
and arrive at a decision for which Parliament might oust him and his colleagues.
The original idea in"e~tablishing the Board
of Land and Works was that it should be
a council of advice for the Minister, and
in that respect-the members being men
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,of practical experience, and most of them
professional men-it performed very important functions. It was never intended,
however, that the board should override
the responsible Minister. Such a power
never existed, and of course could not be
exercised. The simple answer to the objection of the honorable and learned member for Brighton, that, if the amendment
was adopted, a tribunal would be set up
which was not responsible to Parliament,
was that the Board of Land and Works,
for all purposes connected with Parliament, was the Minister of Lands. For
all practical purposes, the board was the
Minister, because he alone was responsible.
Mr. MACKAYmaintained that a greater
responsibility would really be secured if
the clause remained as it stood than if the
Board of Land and Works was substituted
for the Governor in Council.
Mr. GRANT said that one question
raised by the honorable and learned member for Dalhousie was a very important
one, namely, whether an appeal should be
allowed from the Board of Land and
Works to the Supreme Court. He believed that the honorable· member for
Rodney did not propose to allow an
appeal.
Mr. MACGREGOR explained that the
object of his amendment was to secure a
public hearing of applications for licences
under the clause. It was impossible to
have a public hearing before the Governor
in Council, but it could take place before
the Board of Land and Works.
Mr. GRANT was glad to hear the honorable member for Rodney state that it
was not his intention to allow an appeal
from the Board of Land and Works to the
Supreme Court. He had already suggested to the committee that the honorable
member's object would really be accomplished by the course which he (Mr.
Grant) proposed, namely, that all applications for licences should be heard by the
Minister in public, and that the licences
issued should be approved of by the
Governor in Council. The honorable and
learned member for Dalhousie had said
that the Governor in Council had no control whatever over departmental matters.
(Mr. DufIy-" I did not say he had no
control whatever.") What the honorable
member said, at all events, was that the
Governor in Council had practically no
supervision over t!J.e acts of a Minister;
.:t>:u~ in all cases i!l which. 8 :J>1ipister.had
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any doubt he brought the matter before
his colleagues. He appealed to all Executive Councillors in the House whether
that was not the universal practice? In
all doubtful cases a Minister would, as a
matter of course, for his own protection,
ask the opinion of his collea~ues.
Mr. MACGREGOR intimated his readiness to withdraw his amendment, it being
understood that the Government had
undertaken to bring down clauses or
amendmentR which would provide for the
Board of Land and Works hearing cases
in public.
The amendment was accordingly withdrawn.
Mr. HIGINBOTHAM moved that,
after the words "The Governor may," the
words" if he shall think fit" be inserted.
His object was to make the clause more
fully permissive, in respect of the powers
with which it was proposed to invest the
Governor.
Mr. MACBAIN suggested that the
honorable and learned member for Brighton
should withdraw his amendment, pending
the amendments that were to come from
the Government. He thought the words
proposed to be inserted would spoil th~
effect of the clause, because there was no
machinery referred to in it by which
licences might be issued.
Mr. HIGINBOTHAM confessed he
could not see that any objection should be
taken to the amendment. The case was
different in the one that had just been
withdrawn. But here no objection ought
to be raised by any honorable member
who believed that the word "may" was
intended to mean what it expressed, and
not be construed into "shall." All he
desired by the introduction of the words
he proposed was to make the meaning of
the word clear. If the honorable member
for the Wimmera thought a mandatory
construction could be placed upon it, he
could understand the objection. He believed that it was not the intention of the
committee to give any right which was
withheld by the Land Act of 1865 ; but
he also believed it was essential to prevent
any possibility of a misapprehension
arising as to the meaning of the clause.
D nder the existing Act, thirty days were
allowed within which to grant or withhold a licence, and he thought it very
necessary that, under this Bill, the Minister of Lands should have the discretionary power of granting or withholding
a licenqe. '. He did not believe that the
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necessary protection could be afforded
under the exemption clauses. What protection would persons have in reference to
lands that could not be described in general terms? Supposing certain allotments
in immediate proximity to a settler's
homestead, or even his garden were to be
encroached upon, it was very desir:able
that the Government should be at once
able to say_I' You shall not take up that
garden." Unless power was given to the
Minister to refuse applications of this
kind, he would be compelled to grant
them in cases where it would be grossly
unj ust to do so. A person might also
have a licence granted to him who might
afterwards be found to be disq llalified in a
The object of his
variety of ways.
amendment was to make it plain and indisputable that what appeared to be discretionary might not be construed to be
mandatory.
Mr. MACGREGOR trusted that the
amendment would be withdrawn, at any
rate for the present. He thought the
committee ought not to deal definitely with
the clause, until the amendments providing for publicity in the proceedings of the
Board of Land and Works were brought
down, because the shape in which the
clause under diecussion should be passed,
would necessarily very much depend upon
them. He dissented, too, from the proposition that the Board of Land and
Works should have the power of granting
licences to disqualified persons, whilst they
could refuse those who had complied
with all the requirements of clause 20.
If a person did not labour under any
disqualifications, why should he be placed
in that position? The 20th clause might
as well be done away with; because an
infant under twenty-one years of age, or a
manied woman, or anyone who had
managed to possess himself of a large
extent of the public land, might have
possession of an allotment most unfairly
granted to him. What he wanted the como:
mittee to remember was, that a grant might
be made to any person laboring under any
of the disqualifications referred to, and
such a power he trusted the committee
would refuse to allow the exercise of to any
man. He did not know what the consequence would be, but it might be thisthat a licence would issue to a child one
year old, to a person in the mother country,
or to one who was acting as trustee for
another. Was this what the committee
desired? If the clause were passed in
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the way it was proposed to amend it, it
would prove nothing more than a delusion
and a snare, and the whole of the remaining clauses might as well be struck out.
He would oppose the amendment.
Mr. MACPHERSON understood the
word "may" only in its permissive
character, and upon that understanding
the clause, with the amendment proposed
by the honorable and learned member for
Brighton, would receive his support. He
could not realize the argument of the
honorable member for Rodney, as to
licences being issued to disqualified
persons. It seemed to him that the permissive power must be preserved and expressed in such a form as to be distinctly
understood. He admitted that it was an
arbitrary power, but was perfectly willing
to allow the Minister of Lands-especially
in open court-to decide between the
parties.
Mr. McKEAN said that, in dealing
with a question like the present, regard
ought only to be had to the object of land
legislation in this country for the last ten
or twelve years, namely, the settlement of
the greatest number of people on the
lands. He was quite satisfied, and so, he
believed, were other honorable members,
that that was the object of the Minister
of Lands. He could not see why the
squatters should be placed in a more
advpntageous position than any other
class. Day after day letters were received
by honorable members, from their constituents, denouncing the Bill as a measure
framed for the benefit of the squatters.
The large and important constituency
amongst whom he resided, almost unanimously expressed that opinion, and
were opposed to placing in the hands of
the Minister of Lands the large powers
contemplated. He believed them to be
powers fraught with danger to the State,
and he was persuaded that it was the duty
of the Legislature, if they were conferred,
to see that they were hedged round with
such safeguards as would afford a
guarantee that they would prove as Ii ttle
injurious as possible to the public. If the
amendment were carried it would neces·
sitate an alteration of the interpretation
clause, because the. interpretation clause
as it stood would not apply to this clause
when so amended. He was totally opposed
to class distinctions. Let every man who
had the means, or who thought he could
cultivate 640 acres, have every State
facility afforded him for doing so. He was
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opposed also to the principle of giving to
the. Supreme Court the sole power of
decidixlg upon cases that might arise under
the Act, and he reminded the committee
that the course of legislation in . the
mother country-as, for example, in the
trial of election petitions-tended in the
direction of the establishment of a
properly constituted court to which the
public might at all times have (ree ingress
-a court prepared to receive evidence
according to the accepted rules.
. Mr. UYTE remarked that it would
have been better had the honorable member for Maryborough expressed the views
of the constituency he represented, than
those of a constituency amongst whom he
merely reside~. It would be found that
generally throughout the colony the
public were in the main satisfied with the
measure. He had read the comments
of the press, and he found that there
was scarcely an up-country paper that did
not. write in praise of the Bill before the
committee. Honorable membe~s ought
not to forget that the question of conferring arbitrar.y powers on the Minister of
Lauds was argued and disposed of .when
the 14th clause was llnder discussion.
The committee h!),d,. by a very large majority, d~cided on one of the mostprominent provisions of the Bill-that there
should be no appeal to the Supreme Court~
and having decided that arbitrary powers
should be given to the Minister of Lands
-a decision emphatically acquiesced in by
the houorable and learned member for the
Ovens aJ?d echoed by the honorable member for Rodney~he, and those members
who sat with him, would do all in their
power to make the Bill as workable as
possible.
Mr. McKEAN said that he had received
many letters from constituents of his, expressive of similar views to those which
he bad stated were entertained with respect to the Bill by the electors of Collingwood.
Mr. FRAZER remarked that he had in
his possession a letter, referring to the
subject of the Bill, from the mining board
of Maryborough, accompanied by a resolution of that board, expressive of a hope
that Parliament would grant the very
powers now asked.
Mr. DUFFY would not think of detaining the committee further, except· that
he thought some points had been overlooked in th,e discussion which had taken
place. The honorable and learned member
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for Brighton proposed this amendment
in order to arm the Board of Land and
Works with power. to prevent -the selector
tltking up land upon which improvements
had been made. Now, if that were really
the object, he thought that· it would be
accomplished by the 35th clause, which
provided that, notwithstanding .anything
in the Act contained, the Go:vernor might,
if he thought fit, withhold or withdraw
any land or allotment from sale, leasing,
or licensing. If the amendment were
adopted by the committee, it would. establish the principle that the land of the
country was not to be taken up excep,t
where the Minist~r of Lands had no personalobjection. The necessary meaning
of the words·" if he shall think fit" was
that the Minister could exercise an opti<;>n
altogethe~ independent of the question of
the legitimacy ot' the object. The licenc~
was not to be issued on fixed and certain
principles, but at the personal pleasure or
whim of the Minister. If the amendment were adopted, free selection 9ver
the whole country would not be' wortb.
having. The selector. would be placed
in a most cruel posi tion, because he
would have no guide as to what land was
open and what was not.
Mr. HIGINBOTHAM remarked that
the 35th clause gave precisely the same
powers which the honorable and learned
member for l;:>alhousie objected to ip. the
clause now under consideration.
The
honorable and learned member had not
stated what his views were with regard
to the 35th clause-whether he approved
of it or not. If the honorable member
approved of it, he ought not to object to
tbis amendment, because, if he meant what
he was popularly understood to mean, the
Minister had this discretionary power at
present. If, on the other hand, he and
those who. acted with him believed that
the word ought to be struck out as being
ambiguous, they should put in "shall.'·'
If they did not wish to give the Minister
power, why should they leave in the Bill ap.
ambiguous word, which might receive
two different interpretations? He (Mr.
Higinbotham) believed it was the intention
of the committee to make this power
discretionary.
Mr. FELLOWS observed that the 35th
clause applied only to land which was
altogether exempted from licensing-to
land which no one could get, which could
not be taken up by anyone. The present
clause, however, was applic~ble' "to taod
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which might be taken up, a.nd the question
was 'which of the takers up was to get it.
If honorable members came to a decision
on the question under the impression that
the two clauses were identical, they would
be under a mistake.
Mr. MACGREGORt objected to the
amendment being dealt with until the
Government brought down their pUblicity
clauses. ,
Mr. GRANT said if the position now
taken up by the honorable, and learned
member for Dalhousie was that the issue
of licences should be imperative on the·
Governor in Cour;lcil,' it, was inconsistent
with the position which he took up in the
earlier part of the evening. Moreover, it
would necessarily involve an appeal to the
Supreme Court.
,
Mr. DUFFY.-In the absence of other
legislation.
Mr. GRANT asked if the honorable
member desi~ed that the Supreme Court
should have power to issue a mandamus
directing the, issue of a licence? If it
were intended that power, in such a matter, should not be left with the Government-which, in other words, meant this
branch of the Legislature-the sooner
entire control was given to the Supreme
Court, in reference to the lands administration, the better. It was not to be supposed that a Minister of the Crown, under
such a discretionary power as that now
proposed to be given, would act arbitrarily,
tyrannically, or unjustly. He thought
the insinuation totally uncalled for.
Mr. CONNOR considered that the
committee ought to be very careful about
the wording of this clause. If it was
desired that the. best of the lands should
be reserved for the squatters' runs, the
title of the Bill had better be-" A
Bill to give the squatters a fixed
tenure for ten years of the best lands of
the colony." There appeared to be a
desire to hamper the measure with conditions which would really prevent settlement. "
Mr. WITT presumed that no honorable
member desired that a man should be able,
under this clause, to take up 640 acres of
auriferous land adjacent to a township.
He was satisfied the House would sanction
nothing of the kind. And yet that was
what could be accomplished, if the clause
were made imperative. He thought the
words proposed by. the honorable and
learned member for Brighton might be
properly introduced.
'
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Mr. MACPHERSON observed that
squatters and free selectors had at last
arrived at the conclusion, which they
ought to have arrived at long since, that
their interests were much more identical
than was commonly believed. It 'was to
their interest to unite in keeping dummies
off the lands. He said this not because he
was enamoured of squatters. Scarcely a
squatter in the district which he represented voted for him. But when he
believed the squatters were entitled to a
certain amount of 'protection, he was not
afraid to stand up and say so. He believed that, in advocating what wa~ fair
and reasonable for the squatter) he was
advocating what ·was best for the free
selector.
The committee divided on the question
that the words" if he shall think fit" be
inserted after "The Governor mai'Ayes
36
Noes
2,1
Majority for Mr. Higin-} 15
. botham's amendment ...
AYES.

Mr. Baillie,
" Berry,
" Blair,
" Byrne,
" Casey,
" E. Cope,
" T. Cope,
" Crews,
" Cunningham,
" Davies,
" Dyte,
" Farrell,
" Francis,
" Frazer,
" Grant,
" Higinbotham,
" James,
" King,
" Lobb,

Mr. Mackay,
" Macpherson,
" McCaw,
" McCulloch,
" Reeves,
" Richardson,
" Riddell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,
" Watkins,
" Wilson,
" Witt.
Tellers.
Mr. Bates,
" Burtt.
NOES •.

Mr. Bayles,
Bourke,
" Duffy,
" Fellows,
" Hanna,
" Harcourt,
" Kernot,
" Langton,
Dr. Macartney,
Mr. McDonnell,
" Macgregor,

.

Capt. Mac Mahon,
Mr. McKean,
" McKenna,
" McLellan;
" Plummer,
" Russell,
" Thomas,
" Walsh.
Tellers.
Mr. Connor,
" MacBain.

Mr. CREWS said he hoped the time
had ardved when he could place before
the -committee an amendment of which he
had given notice. He desired that a
selector should be allowed to take up any
number of acres to the extent of 640;
that he should acquire the' freehold of
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one half of his selection, and that the
other half should be let to him on lease
for a given number of years, at a small
reut, for grazing purposes. He desired
that for the land on which the selector
settled his rent for the first three years
should be no more than 1s. per acre; and
that the rent for the grazing portion of
the selection should be 6d. per acre. At
first he considered that the provision of
the Minister of Lands for giving an opportunity to select 640 a~res was a step in
the right direction, and that he should be
able to vote for the clause unaltered; but,
after mature consideration, he had come
to the conclusion that, if the clause passed
as it stood, there would be the same evasions by speculators and dummies that had
been practised under previous Land A<.,ts.
Precaution was all the more necessary because of the limited quantity of land now
available for selection. Under his proposition, half the land selected would be left
in the hands of the Government. True
the Government would have no control
over that lan,d for a gi ven number of years,
but then it would revert to them, and
would be available for those who might
be desirous of acquiring freeholds. It was
of little consequence to him how the Government might dispose of that land
eventually-whether by auction or selection-provided it was profitably occupied
during the ten years' existence of the Act,
and did not find its way into the hands of
monopolists. By the arrangement which
he proposed the selector would be enabled
to settle on the lands on much easier terms
than he could under the Bill as it now
stood; and the Government would receive
a much larger rent for the land occupied
by the settler for grazing purposes than
they received at present. If there was
any principle in the argument that the
Government, 'so long as they owed a
certain amount for the construction of
public works, should retain a certain proportion of the public lands in their hands,
it would be carried out by this arrangement of one half of the land selected reverting to the State, at the end of the
the lease, by which time its value would
in all probability be considerably enhanced.
It was known that he was no great friend
to the squatter. Still he must confess
that, in consequence of the way in which
Land Acts had been worked during the
last few years, the squatters had been to
a great extent injured, and the State had
not been benefited.
Large tracts of
Mr. (Jre'los.
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country had gone from the State into the
hands of monopolists, to the injury of the
squatter and the free selector. The system
which he proposed would be less injurious
to the squatter than previous systems;
and, under it, those who desired only to
invest money in land, not to settle upon it,
would have an opportunity of doing so
when the lands, which he proposed should
be let for grazing purposes, reverted to the
State. Coming back to the question of
settlement, he thought it would be admitted that the most trying period of a
settler's career was the first few years
that he was on the land. If the Government persisted in their intention of taking
2s. per acre rent from the settIer, and requiring him to layout £1 per acre in
improvements, they would be doing that
which probably in many instances, if not
in the majority of cases, would be the
means of causing those who went upon
the lands with the desire of making
homes for themselves and their families,
to fail in their undertaking. It was the
duty of the Government not only to encourage people to go upon the land, but
to encourage them, when they were on
the land, to utilize it for the benefit of
themselves and the State. But he did
not see how this would be done if selectors
had to pay as much as the Bill 'required.
The first three years would be for selectors a period of struggle; and, during
those three years, they should be dealt
with by the Government as tenderly as
possible, if it was intended that they
should be an advantage to the State.
Therefore, he ventured to submit that not
only should there be an alteration as to
the maximum area to be taken up, but
also that there should be a reduction in
the amount of the rental. His first proposition was to strike out "640 acres"
with the view of inserting" 320 acres ;"
but he was afraid that he should have
voting for this reduction some honorable
members who probably would not assi:5t
him in obtaining the grazing rights which
he desired; and he candidly confessed
that, if he could not obtain these grazing
rights, he would rather vote for the retention of the 640 acres, and trust to the
Minister of Lands to prevent that monopoly
of the lands which otherwise he feared
would take place. Therefore he intended
to propose his amendment in a somewhat
different form, in order that he might
carry the object which he sought. Under
the system which he proposed there would
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be no necessity for commonages. In fact,
by that system the selector would have
greater advantages with respect to grazing
than he could obtain from commons. As
he had already stated, his original intention was to move the substitution of" 320
acres" for" 640 acres," but, as he feared
that he should not be supported in the
whole of his amendment, he intended to
abandon that. Therefore the maximum
would stand as it appeared, and he proposed to move the insertion, after the word
" years," of words providing that the selector should be entitled to occupy one moiety
of his selection for grazing purposes, for
thirteen years, at the rate of 6d. per acre
per annum, subject to such regulations as
might from time to time be approved by
the Governor.
Mr. MACGREGOR observed that he
had to propose an amendment which
would properly come before that of the
honorable member for South Bourke (Mr.
Crews). His impression was that 640
acres was too large a quantity to allow any
person to select. If the territory were
unlimited, like that of the United States
or Canada, he thought the maximum
might be allowed to stand at 640 acres.
Here, however, the extent of land
available for settlement was very limited,
and therefore the Legislature ought to be
guarded as to the disposal of it. If
the territory were to be parted with in
the laFge quantities contemplated by the
clause, in a few years there would be no
land fit for agricultural purposes to be
alienated; and· then there would be
nothing to tempt immigration to the
colony. Now was that a desirable stnte
of things to bring about? He considered
it would be a great advantage to have
land always available for the intending
settler. With the view of eliciting the
opinion of the committee on the subject,
he would move the omission of "640
acres," with the view of inserting "320
acres." The maximum allotment would
then be double the size of the allotments
allowed under the Homestead Act of the
United States.
MI'. GRANT considered that both the
amendments deserved the serious consideration of the committee. He admitted
that the American Homestead Act limited
the size of an allotment to 160 acres; but
160 acres in America were equal to 640
acres in this colony. Take the average of
the land now available, he was of opinion
that no farm should be less than 320 acres,
VOL. VII.-5 B
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and that as a rule 640 acres· would be
needed to enable a man to support himself .
and his family. Somehonorahle members
were of opinion that twice thnt quantity
was not too much. He was inclined to
think that the clause should remain as it
stood. He considered that a person who
had the means should have the right to
take up 640 acres. If he had not the
means to take up 640 acres, let him be
content with less. The honorable member
for South Bourke (Mr. Crews) had referred to the struggles which a selector
would have to endure during his first
three years; but he (Mr. Grant) would
point out to the honorable member that, in
a neighbouring colony, where a provision
such as he recommended had the full force
of law-where a selector could have 320
acres of land in freehold, and a certain
section of land in leasehold-the terms
were not so liberal as those provided by
the Bill, because a certain per-centage of
the purchase money had to be paid down.
Mr. McKEAN remarked that honorable members, in dealing with this question, should keep in view the fact that, in
1872, the country would have to pay
£3,000,000 on account of the Railway
Loan, and that, at present, it had not a
shilling towards that amount. With a
view to provide funds that might go
towards this payment, he would suggest
that lands now held by squatters, at something like one penny per acre, should be
thrown open as grazing farms-the maximum area of each to be 1,280 acres-at a
fair and reasonable rent. With that view,
he would support the clause as it stood, because, under it, the Minister of Lands
might issue, to one person, one, two, or
more licences. It might be said that
personal residence was required. But a.
selector might take up four selections, and
so arrange his dwelling that there should
be a leg of his bedstead in each selection;
and thus he would be able to comply with
the conditions of his licences.
·Mr. DUFFY inquired how a selector
would be able to realize to the land-officer
the particular land which he wanted?
Was it intended that the practice ~hould
be something similar to that adopted in the
case of applications for licences under the
42nd section, and that the expense of survey should be thrown upon the selector?
Mr. GRANT considered this an. unnecessary question to put at the present
stage, and begged honorable members to
confine their attention to the question

13.54

Land. Laws ..

[ASSEMBLY.]

whether the maximum area of an allotment
should be 640 or 320 acres.
Mr. CONNO R expressed the opini()n
that, whether a selector should be allowed
to take up 320 or 640 acres of land
ought to depend altogether upon ·the
quality of the land.
As the Minist&r of
Lands would have the power of withdrawing from selection what land. he
thought proper, .there would be no difficulty in regulating the size of the allotments according to the quality ,of the
land. A selector might be allowed to
take up from 80 to 320 acres of first class
land, and as much as 640 acres of second
class land.
By allowing first class lands
to be selected to the extent of 320 'acres,
and providing grazing farms in the way
he suggested, he thought the difficulty
would be met. He agreed with the honorable membel' for South Bourke (Mr.
Crews) that a s,~lector hfld the greatest
difficulties to contend against d.uring the
first thnee years, and, he intended tp move
tha't ,t~e rent should be reduced to 1s. per
acrEl. per annum.
Mr. FRANCIS supported the proposition
to reduce the quantity of land which a
selec~er should be allowed to take up to
320 acres. He did so because he believed
that the 'effect of allowing 640 acres
to ,be selected in any part of the colony
would. be to assist capital rather than the
needy settler. It would lead to greater
dummyism and more disastrous results
than had occurred under any previous
Act. He was satisfied that 640 acres
was beyond the requirements of any
person of limited means, and it was
objectionaple on other grounds to allow
a person to select such a large area in any
part of the colony. He was not prepared
to say that he would have the same
objection to allow 640 acres to be taken
up by one person if it was provided that
the selector should always follow survey.
Under the American Homestead Act a
selecto'r was allowed to take up from 80
to 160 apres, but he must follow survey,
and as R: ru)e, he was only allowed to select
lands wqich had previously been open for
sale. ~ere, however, it was proposed to
allow a person to select 640 acres of land
in any portion of. the colony-it might be
the choicest parts of a squatter's run. He·
should cordially vote for the amendment to
reduce the quantity to 320 acres.
M!'. BYLiNE said he could not agree
with the~ honorable member for. Richmond
(Mr. Fr~ncis) in advocating·a reduction
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in the quantity of land to be selected.
Some importance ought to be attached to
the statement of the Minister of Lands,
that 160 acres of land obtained under the'
American Homestead Act was worth 640
acres of the land which still remained
unalienated in this country. Considering
this fact, and bearing in mind that the
fee simple of land in America could be
obtained for 5s. an acre, and that under
this Bill it was proposed to charge a
rental of 28. per acre per annum for three
years, and afterwards 20s. per acre for
the fee simple, he did not think that the
area which a selector should be allowed to
take up ought to be limited to 320 acres.
There was no stated minimum quantity.
From one acre to 640 acres could be
selected; and the people of this country
, were sufficiently. intelligent not to take up
more land than they could reasonably
expect to hold, and occupY,profitably, in
,accordance with, the conditions of the
: Bill. If ,the maximum was fixed at. 640
acre.s, intending selectors might fairly be
left to exercise their own common sense
as to the area. they would take up.: He
could not understand upon what principle
it was proposed to charge a uniform price
for the lands. Some classification ought
to have been adopted, because while a large
portion of the lands might be worth 2s.
per acre per annum, the remainder-lands
occupied by squatt.ers at a rental of
between 1d. and 2d. per acre-were not
worth nearly 2s. If the inferior lands
could be taken at a rental of 3d. or 6d.
per acre, it might pay some persons to
select them and make improvements upon
them, but they could not be profitably
occupied at a rental of 2s. per acre. The
price of lands sold by auction was not·
uniform, and why should the rental be
uniform? He would vote for a proposition
to amend the clause by reducing the;
rental for inferior lands.
Mr. DYTE observed that his desire was
to legislate not for the interests of the,
. wealthy classes, but with a. view to encourage a yeoman class to settle on the
lands. He believed that object could be
best accomplished by reducing the
maximum area allowed to be selected to,
320 acres. If the amendment of the
honorable member for Rodney was
adopted, the propriety of giving a selector'
grazing rights ovel' another 320 acres
might then fairly be considered.
Mr. Macgregor's amendment was nega-,
tived without a division.
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MIr. ,FELLOWS proposed the substitution" of "ten yeats" for'" three years,"
with a view to' get rid of the lease which
the fifth paragraph of the ,next clause contemplated should be issued to a selector at
the end 'of three years, if he had complied
with certain conditions as to improvement.
The Bill provided that a selector should
be entitled' to a licence for three years,
and that, at· the end of three years, a
licensee, if he perfortned the conditions of
his licence, should obtain a lease.' At the
expiration of the three years, a new period
of tenure 'commenced, at the end of which
the' lessee, or the .person to whom he
might have transferred his lease, was
entitled to a grant in fee simple.' He
proposed·to make the period for which the
licence should be .issued ten years, and get
rid of the lease altogether; the conditions
as to improvements to remain the same.
He' also proposed to give effect to the
views entertained' by several ponorable
members, 'namely, that the r~nt during the
fii'st three year~ should be reduced to 1s.
pel' acre pel' annum. During theremaindel' of the term he intended that the paymentshould be 2s. 6d. per acre p~r aI~num,
and that the whole of the ],fnt during
the'ten years should go as the purchase
money. By this means the' total payment
for the. fee simple would amount to
£1 Os. 6d. per acre, or only 6d. more than
woul!I be paid under the Bill as it
stood after the first three years. He had
no objection to the yearly instalments
, bejng. altered, so RS to make the payments
in each case exactly alike, but he did not
think it was-worth while doing so•. Why
the' Bill should propose that the rent
paid during the ten years the lease was
in operation should go as purchase money,
and that the rent during the three previous
years should, not, he was at, a loss to
understand. He did not admire the principles of the Bill. He did not conce~l
from himself the fact that the country had
laboured under a great inisfortune in
having departed, in disposing of its lands,
from the ordinary principles which regulated supply and demand. It was, how:ever, no use to hark back upon that. The
principle was now admitted that th~ State
did, not want the value of its land any
more than it wanted the value of its gold.
It was giving the land away for the pur.pose of settlement. He proposed the
amendment which he had submitt.ed for
the purpose of ·carrying out what ';he conceived to be the main features of th.~ Bill.
oB2
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There was no distinction between leases
and licences, The tenure under either
was. equally good, and therefore he prpposed to sweep away the lease; and make
the licence for ten years. If his amendment was adopted, some. consequential
alterations would. he required in the 'next
clause, one of which would be to enable
a licensee at the expiration of the first
three years, to obtain' the fee simple at
any time, on payment of the difference
between the fees which he. had' already
paid, and the entire amount of the purchase money. He did not WIsh to interfere with the conditions which the Bill
proposed to impose during the first three
years. One effect of getting rid of the
leases would be, that the selector would
not have the trouble of applying for a lease
after he had been a licensee for three
years., Under the provision of the clause
relating to the issue of leases, a licensee
was required to apply for his lease within
thirty days after the expiration of the
three years; but, if he neglected to app~y
unt~l the thirty-first day, he might be told
that he was too late. This would be
avoided by adopting the amendment,
which would entitle a licensee who complied with the conditions during the first
three years to obtain the fee simple
within the next seven years~ without the
necessity of any intervening document
.
called a lease.
Mr. GRANT characterized the suggestion~ of the honorable and learned
member for St. Rilda (Mr. Fellows) as
merely "fanciful" amendments, and
hoped that the ~9mmittee would, n~t
adopt them. The honorable and learned
member had acknowledged that there
was no difference between a licence
and a l~ase.
(Mr.' Fellows-" There'
is the 6s. an acre.") The co'mmittee
would act more wisely if, instead of
being led away by the fanciful amend~
ments of the honorable and learned member for St. Kitda-, they accepted the suggestions of the conference of delegates,
representing the free seleCtors thrclughout
the whole of the colony, and who were
not theorists, but practical men of busi,ness. Those suggestions, with one slight.
alteration, were embodied in the Bill.
The alteration was this~that the delegates
suggested that the test of bona fides should·
be two years, but he had made it three
years. The. honorable and learned member had said that there was no difference.
between a licence and a lea·se. ':Pra9tically,
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however, there was this difference. When
a licensee obtained a lease he was entitled
to a Crown grant, on payment of yearly
instalments for a certain period. He could
obtain an advance from a bank on his
lease, but he could not obtain an' advance
on his licence. If only a licence was
issued it would be impossible for the
holder to obtain an advance upon it, even
at the end of the three years, unless there
was a certificate attached to it by the
Board of Land and Works, that the
conditions as to improvement had been
complied with. He supposed that the
honorable and learned member would
admit that such a certificate would be
necessary to enable a licensee to obtain an
advance on his licence? (Mr. Fellows" Yes.") Then what was the difference
between issuing a document called a" certificate" and issuing one called a "lease?"
It was simply the difference between
" tweedledum" and "tweedledee." The
honorable and learned member was raising
a mere quibble. It would be more satisfactory to a selector to have his licence
destroyed, and a lease handed to him,
containing the simp,le covenant that, on
payment of rent, he would be entitled to
the fee simple, but that, if he neglected to
pay his rent, the Crown would have the
power of resuming possession of the land.
As to the other suggestion of the honorable and learned member, that the rent
should be 1s. per acre per annum during
the fil'st three years, and that the subsequent payments should be 2s. 6d. per acre
per annum, he would rather take the proposition embodied in the Bill-which had
ohtained the deliberate assent of ninetenths of the free selectors-than accept
this fanciful amendment. He hoped the
committee would not allow dust to be
thrown in their eyes, but that they would
accept the common sense principles laid
down by the delegates, and which had
been approved by the second reading of
the Bill.
Mr. LANGTON reciprocated the wish
of the Minister of Lands, that the committee would not allow dust to be thrown
in their eyes. He hoped they would not
. agree with the honorable gentleman that
the amendment was a fanciful one. He
was inclined to think that the free selectors would be very glad to accept an
amendment which would relieve a person
taking up 640 acres of land of payments
amounting to £192. Such a remission
would be of some moment to anyone
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settling on the land, especially as the
greater part of it would take place during
the 'first three years of his occupancythe years during which a settler had his
greatest difficulties to overcome, and was
generally hardest set for sufficient money
to carryon his operations. The effect of
the proposal of the' honorable and learned
member for St. Kilda was this-that,
instead of a thirteen years' tenure there
should be a ten years' tenure, and instead
of a total payment of 26s. per acre, there
should be a total payment of 20s. 6d.;
and that the settler, during the first three
years of his tenancy, should pay a rent of
1s. per acre per annum instead of 2s. He
submitted that the object which the Bill
was designed to accomplish was far more
likely to be secured by this proposal than
by the course which the Minister of Lands
contemplattld.
Mr. McCAW thought the great objection to the proposal of the honorable
and learned member for St. Kilda, was
that if a lease was issued at once for ten
years, the selector could not be dealt with
for non-fulfilment of the conditions.
Mr. ,FELLOWS said that he proposed
that the same conditions should attach to
the licence during the first three years as
the Bill provided.
Mr. McCAW asked if the honorable
and learned member believed that the
conditions could be enforced during the
currency of the lease?
Mr. FELLOWS explained that there
would be no lease-only a licence. A
licensee could be ejected for non-fulfilment
of the conditions of his licence if it were
for ten years, just as easily as if it were
for three years.
Mr. DUFFY remarked that substantially the question before the committee
was whether rent should be allowed to go
as part of the purchase money. When
Parliament originally arrived at the conclusion that it was desirable to accept the
rent of selectol's as part of the purchase
money it was mainly influenced by this
consideration. It was known that in the
United States and in Canada, selectors,
when they became numerous, were strong
enough to have a large portion of their
rent remitted altogether. They became
such an embarrassment to the State that
the rent could not be collected. And the
primary object object which the Government in this country had in view, in
allowing the rent to go as part payment of
the purchase money, was to make it the
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interest of the selector to payoff the rent
as rapidly as he could, instead of it being
his interest to avoid payment. As long
as a settler was a tenant at will, it was
felt that any decent excuse for not paying
his rent would be accepted; but when
rental was allowed as part payment of the
purchase money he was in a hurry to pay
it off, in order to become the proprietor of
the land. If the selectors under this Bill
were merely tenants at will during the
first three years, and were charged 2s. an
acre rent, they would, if they became a
numerous and powerful class, mnke demands which it would be difficult for
Parliament to refuse to assent to. If a
proposal to let the whole of the rent go as
the purchase money was accepted, he did
not much care in what instalments it was
paid, whether 2s. 6d., 2s., or Is. per acre
per annum. No doubt much was to be
said in favour of that portion of the proposition of the honorable and learned
member for St. Kilda which intended
that the rent for the first three yearsduring which the selector had to pay the
cost of fencing and incur other necessary
expenses-should be lower than during
the remainder of the period. If the principle of the Bill was accepted, and no
portion of the rental paid during the first
three years was allowed to go as part of
the purchase money, it was more unreasonable with respect to settlers than any
measure previously adopted. Under the
Nicholson Land Act, a person who purchased land was entitled to select a certain quanty at a rental of Is. per acre; and
there was a much larger quantity of good
landfor selection at that time than there was
now, because, with the exception of about
3,000,000 acres, all the Crown lands were
still unalienated. When 1s. an acre rental
was formerly charged for the best lands,
what justification was there for charging 2s.
an acre now? How did the State deal with
other classes of tenants? The squatters
paid ld. or lid. an acre for lands which
they occupied, and if a @elector under the
existing law abandoned land for which he
paid 2s. an acre rental, a squatter permitted to take up the same land was only
charged a rental of 1s. per acre for it.
Again~ the highest price which could be
obtained hy competition for the rental of
remnants of runs and pteces of reserves
was Is. 2d. per acre. (~r. Grant-"That
is the average price.") The rental of 2s.
per acre, which it was proposed to charge
selectors under this Bill, was an avera~e

Amendment Bill.

1357,

-it applied to all parts of the countryand therefore he was instituting the fairest
possible comparison by taking the average
price which the St,ate received, by competition, for the rental of detached pieces of
land, such as remnants of runs and portions of reserves. So much as to the
general merits of the proposal to charge
selectors a rental of 2s. an acre. But he
had no hesitation in saying that if the
Minister of Lands insisted upon this proposal he would commit a deliberate breach
of faith with the selectors. The honorable gentleman had talked of some deputation which had waited upon him, but,
whatever that might be, petitions had
been presented to the House, and meetings
had been held in various parts of the
country, in which the free selectors had
demanded that the whole of the rental
should be allowed as part of the purchase
money. That was the demand of the
selectors in the district which he repre'sented. The free selectors in the large
agricultural district of Dalhousie, as far
as he was acquainted with them, had
always asked to have the same conditions
given as were given under the Land Act
of 1862. ("No.") Twice when he contested the district that was the sentiment
w,hich he found wide-spread. He did not
hold a meeting anywhere, from the Blue
Mountains to Alexandra, at which he was
not asked what he would do as to allowing
rental to be part of the purchase money.
He invariably answered that he introduced
that principle in the Land Act of 1862,
and he wouls! be glad to see it applied
to any new licences that were issued. He
begged to repeat that the Government
would be guilty of a deliberate breach of
faith if they insisted upon charging a rental
of2s. per acre. The grounds upon which he
alleged this were these. When, on behalf
of some gentlemen with whom at that
time he was acting in public affairs, he
went to his constituents, and, just before
a general election, stated the plan of a.
Land Bill which he desired to see carried
into law, the Minister of Lands went to
his constituents, and offered, three or four
times, in the most deliberate manner, to
reduce to six per cent. the amount which
a licensee would pay for hi$ land, considering the price of it to be £ 1 per acre.
The hOllorable gentleman stated tha.t the
broad ground upon which he proposed to
do this was, because six per cent. was the
amount of interest which the State paid
on the money it borrowed; ~nd he
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said that, ~f1der this new proposal, a
licensee would have to pay Is. 2d. per
acre 'rental for his land. Now, lB. 2d.
was'no.t'·2s. per ac~'e, which the Bill p~o
posed to 'charge. He would read one or
two sentences from the honorable gentleman'-s' speech :~
. :.,tW,e propose that the selector shall go on
per acre for three years, and make
improvements; and that at the erid of that time
~e . shall take his land up, paying six per cent"
lhe balance already paid being credited to the
p'urchase money."
p~ing'2s.

The Bill did not contain a proposal of this
sort. In another part of his speech the
honorable gentleman said"What I propose to do is this-that as we,
or the people of this colony pay six per cent.
interest on our English loan, we shaH just get
that from the selectors and no more.' Whatever
they have paid hitherto has been at the rate of
ten per cent., and we shall only charge at the
rate of six per cent. from the time at which they
took up their selections; and if at the end of
three years they have performed the conditions
on which the land was granted, the occupants
can get the land at £1 per acre, less the surplus
in o~r hands, we charging them six per cent.

The proposal made by the Minister of
Lands .at Dunolly, therefore, was to re,mit
the difference between the ten per cent.
exacted in the way of rent-2s. per acre,
the land being valued at £1 per acre-and
six percent., and credit the selectors with
it in the purchase money; but that was
not the proposal contained in the Bill. In
a report. on the land system of Victoria,
addressed by Mr. H. Byron Moore (on
behalf of the Surveyor-General). to the
Minister of Lands, anrl printed at the Government Printing-office, there was this
statement--,
"Under the Amending Act of 1865, the occupation of lalld for agric~ltural purposes, except When obtained under certificate, is in the
first instance acquired by lease, the fee simple
being purchasable under certain conditions at
the rate of £1 per acre; and until such purchase is effected, a rent of 2s. per acre per
annum, equivalent to ten per cent. on the upset
pri~e of the land, is exacted."

To this the following foot-note was appended-" It is proposed to reduce this to
six per cent." The statement substantially was that the rent exacted was ten per
cent~, but it was proposed to reduce it to
six 'per cent. He (Mr. Duffy) respectfully asked the Minister of Lands to keep
his promise, and reduce the rent to six per
cen't,
.
'.
"
Mr. GRANT observed that he would
like the honorable and learned member
·for Dalhousie .to compare notes with, the
honorable member for West Melbourne
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(.Mr. Langton) to ascertain whether the
Bill did not propose to reduce the rental to
six· per cent. ,(Mr. Duffy---" During the
first three years? 'f) That was precisely
what he did not say.
, Mr. DUFFY pointed out that in the
report on the working of the land system,
written on the authority of the Surv.eyorGeneral, to which he had alrea.dy referred,
it was stated that the rental was" ten per
cent., and that" it is proposed to reduce
this to six per cent." The same 'statement
was made in the quotations which he had
read from the honorable member's speeeh
at DunoUy.
Mr. GRANT submitted that the honorable and learned member had .made a most
melancholy exhibiton' of his inability. to
deal with figures. It was quite true that
he (Mr. Grant), in his speech at Dunolly,
stated that the Government, in5tead. of
charging the selectors ten per cent.,
were quite willing to charge them what
the country was paying for borrowed
money. namely, five or six per cent. But
that was upon the rental for the whole
seven years. There was no proposition to
reduce the period for the continuance of
the licence from- seven years to three, and
charge only six per cent. per annum
rental for three years. He put it to any
honorable member who could understand
that two and two make four whether the
Bill did not really reduce the rental,
not to six per cent., but to three per,cent.
or less? Any man of business would 'see
that the honorable and learned member for
Dalhousie was mistaken. He had fallen
into a trap-into a bog. The promise
which the Government made, .that· ,the
rental should be reduced to six per cent.
had been liberalized. The honorable and
learned member had cited the example of
the United States and Canada to show that
when the people got on the land, if they
were charged a rental for a certain period,
they would repudiate their obligations.
Such an insinuation was a slur upon the
people of this country, who had never repudiated their just obligations, and were
not likely to do so.
Mr. DUFFY said that the Minister of
Lands misrepresented him. He desired to
draw the attention of the committee to
. th_e fact that the 18th clause provided that
!t sele~t~rs.hould pay 28. per acre pet
annum for three years, and that the n~xt
clause proposed that he should afterwards
pay 2s. per acre per annum for ten years.
In each case the annual payment waBthe
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same. To enable the committee to judge
whether the Minister of Lands had carried
out the promises which he had made at
Dunolly, he would read one other extract
from the speech, and leave them to ponder
over the matter. The honorable gentleman said-
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(Mr. Berry) had omitted to consider the
question in all its bearings.
The statement of the Minister of Lands at Dunolly
was that, during the first three years, six
per cent. should be paid by the selector on
the £ 1 per acre. If, at the end of the
period, he purchased the land, he would
Now his
"In all cases, therefore, the r-ental charged have to pay £1' an acre.
will be six per cent, and all above that will go position, so far as the Bill was concerned,
to the selector's credit as purchase money when Was that, for three years,the selector
he takes up the land. While on that subject I
may mention, in order to show that the propo- would ·pary-2e.- an acre; and -at the end of
sition is a fair and just one to all classes, that the three years he would have the option
there are now 55,000 acres let from year to year, of paying £1 an acre. It must be apas reserves, and that the average we get from each parent to honorable memhers that the
is ls.2J. per acre for the use of grass lands.
That will be about the sum the selectors will position of the selector who wished to
have to pay, and then they will get the fee occupy the land at once would. be different
simple at the end of three years."
from that set out'in the proposition of the
The honorable gentleman now proposed to Minister of Lands in his speech at
~harge the selectors 2s. per acre per annum
Dunolly. During the first three yearsfor the first three years, after stating that a period of the greatest trial and diffihe would charge them ] s. 2d. Did the culty to the free selector-he would have
Minister of Lands treat honorable mem· to be charged ten per cent., and it was to
bers with common courtesy when he asked this point that he hoped the committee
them to believe that the statement he now would address itself. He submitted for
made corresponded with the statement he consideration the question whet.her it
would not be better for Parliament 'to
made at Dunolly ?
- Mr. BERRY observed that, if the hon- increase the payments later in the tenure,
orable and learned member for Dalhollsie when the selector would have had time
would take the whole case into considera- to turn round and ascertain his position,
tion, he would find that he had made a than to raise them just at the time
miscalculation. The statement in the whea he was entering upon occupation.
speech of the Minister of Lands at Dun- The cultivation- would have to be comollycontemplated the whole of the pUl'chase menced -aud proceeded with, the-homemoney being paid- at the--end-of the three stead epected, Rfld -ex-pendrtUl'e 'incurred
years, but the Bill proposed t.o give ten in the oUtset, Which ~ Would -make it
years' cl'edit,-by instalments. If the hon- essential :t-hat every 'consideration should
orable and learned member -took the whole beextende<l - . - - ''-: -- . -question into consideration he would find
Mr. MeCA W expressed the hope that
.that the terms con tained in the Bill were the committee would seriously consider
really more liberal than charging six per whether the consequences of such an
cent. rent for three years. J t was unfair amendment as that proposed would not
to take that portion of the Bill which be that every acre of land that was
militated against its liberality, and not worth having would be taken up by the
give credit for the new provisious squatters, as it had been under the last
which made the measure more liberal Act. If less stringent terms were detertowards the free selector than the mined upon than were proposed in the
promises which had been held out. Bill, not one acre of land worth anything
;He was not prepared to make an exact at all would be taken up by the bona
_calculation at the moment, but he was fide selector. _ From 6d. ~o Is. an acre
strongly of opinion that, if the question had been paid to dummies to take up land,
were fairly looked at, it would be found that was held in defiance of the Board of
that by the time a transaction was Land and Works.
Mr. MACBAIN called the attention
completed the free selector would have
·better terms under the clause than he of the committee to the fact that, for somewould have had he to pay six per cent. on thing like an hour, the question had been,
the purchase money, and the whole of not so much the principles of the clause
the purchase money at the end of three a~ the constructioll of the speech delivered
years.
by the Minister of Lands at Dunolly.
Mr. LANGTON suggested that the The honorable and learned- member for
honorable member for Geelong W e8~ Dalhousie had very fairly alluded to the
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fact that the squatters had only to pay Is.
an acre for land adjacent to their runs,
whereas the free selectors had to pay 2s.
an acre for it. It was only proper that
both sides of the question should be considered. When the free selector paid 2s.
an acre during the whole term, he did so
with a view of acquiring the fee simple,
ap.d he would therefore be placed in a
better position than he who paid rent
during the first three years, and afterwards
paid £ 1 an acre as purchase money. To
his mind the que::;tion immediately before
the committee was, whether the terms and
conditions were fair and reasonable to the
selector. He assumed that no land would
be selected, under the Act, that was not
worth £ 1 an acre at auction. The difference between the position of the man
who paid £ 1 an acre at auction, and that
of the man who selected under the terms
offered by the Bill, was that, during the
thirteen years, the latter had an arlvantage
over the former. He believed the proposal
to be a very liberal concession. He quite
concurred with the honorable member for
East Bourke (Mr. McCaw), that the easier
the terms were made fol' free selectors,
the more lands would go into the hands of
squatters and speculators.
Mr. BAYLES regarded the main question as being whether any portion of the
rent should be allowed to go as part payment of the purchase money. This was. a
principle that he had advocated ever since
the commencement of his political career,
and he would assist the recognition of that
principle now.
Mr. McDONNELL stated that he
would vote for the amendmen t, for the
reason that ten years was, in his opinion,
a period quite long enough to fix for the
payment of the purchase money. He
thought that 2s. an acre for the first three
years was too much to be paid. The expenditure by the selector during that
period must be had regard to, and it
must be remembered that the selector must
reside on the land.
Mr. MACG REGOR said that he was
just as much opposed as was the Minister
of Lands to entertaining the idea of repudiating the obligations of the selectors;
but he would ask whether, considering
the precarious character of the tenure, it
was desirable that such relations should
continue to exist between them and the
Minister? The selectors would be in his
absolute power, for if the Bill were passed
in its present shape the lVJ:illister of Lands
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could, with a stroke of his pen, displace
t.he whole of the tenants without being
called upon to assign any reason whatever
for doing so. He maintained that the ten
years' tenure was quite long enough. If
settlers under the terms of the Bill could
not manage to meet their engagements to
the State during the ten years, all he could
say was that they would have farmed to
very little purpose. There was no doubt
that during the first three years the occupier would be passing through his pedod
of greatest trouble and risk, for he would
hM·e to make such improvements as would
bring him within the terms required by
the licence. It could not, he thought, be
disputed that the conditions, whilst not so
stringent as to be prohibitory, should be
of such a nature as to prevent land being
tuken up by dummies-in other words, as
stringent as the tenant could possibly bear.
He entirely conrurred in the view that
had been expressed by some honorable
members, t.hat the rent should be reduced
to 1s. during the first three years, and that
the rent and licence-fees should be regarded as a part of the purchase money.
The Bill required, first of all, the licence,
and then the certificate of the Board
of Land and Works, and he considered
that these would answer all the purposes
and conditions of a lease. Upon them
money could be advanced, if it were
necessary, in order 10 enable the tenant
to carry out the required improvements,
and otherwise to comply with the conditions imposed by the law.
Mr. CONNOR observed that he was
in favour of the rent being reduced to ] s.
an acre for the first three years, although
he would be reluctant to give the tenant
any title to the freehold until he had established his right to it by making the requisite improvements.
Mr. FELLOWS said that that was
precisely the object of the amendment.
It amounted to this, that during the first
three years the rent should be I s. an acre,
and that for the remainder of the period
it should be about 2s. 6d. The conditions respecting improvements would
remain unaltered.
The committee divided on the question
that the word "three," proposed to be
omitted, stand part of the clauseAyes
40
~oes
13
Majority ag. ainst Mr.} 27
Fellows' amendment
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AYES.

Mr. Baillie,
" Bates,
., Berry,
" Blair,
" Casey,
,. E. Cope,
" T. Cope,
" Crews,
" Cunningham,
" Davies,
" Dyte,
" Farrell,
" Francis,
" Frazer,
" Grant,
" Higinbotham,
" James,
" Kernot,
" King,
" Lobb,
" MacBain,

Mr. Mackay,
Capt. Mac Mahon,
Mr. Macpherson,
" McCaw,
" McCulloch,
" 'McKean,
" McLellan,
" Richardson,
" Riddell,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,
" Watkins,
" Witt.
Tellers.
Mr. Burtt,
" Wilson.
NOES.

Mr. Bayles,
" Bourke,
" Connor,
" Duffy,
" Fellows,
" Hanna,
" Harcourt,

Dr. Macartney,
Mr. McDonnell,
" Macgregor,
" McKenna.
Tellers.
Mr. Langton,
" Walsh.

Mr. CREWS stated that he had waited
very patiently for an opportunity of proposing his amendment on this clause. At the
late hour to which the deliberations of the
committee had been protracted, he thought
he would scarcely be able to do justice to
the subject, and he would therefore suggest that progress should be reported, so
that honorable members might have an opportunity of thoroughly cOllsidering it.
( " No. Go on.") He had no objection,
if it was the wish of. the committee that
he should do so, to proceed. He desired to
move that, after the words" three years,"
the following words be inserted : "One moiety of which he shall be entitled
to occupy for grazing purposes for thirteen
years at 6d. per acre per annum, subject to
such regulations as shall from time to time be
approved of by the Governor."

He trusted that at that late hour there
would be no discussion on the question,
because he was anxious that ample justice
should be done to it, and it was with that
view that he had tested the feeling of the
committee by suggesting that progress
should be reported. He thought it would
be wrong for him to detain the committee
by speaking at any greater length, as he
had, satisfactorily he hoped, explained
his views on the subject earlier in the
evening.
Mr. LANGTON merely desired to
point out to the honorable member that,
after the division which had just been
declared, the clause stood ill such a way
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that if the amendment were accepted by
the committee the words "one moiety"
would have reference to the period of
tenancy, and not, as was obviously the
intention' of the mover, to the acreage
occupied by the licensee.
Mr. DYTE moved that progress be
reported.
Mr. LANGTON said that it appeared
to him honorable members were trying to
upset the effect of the question which had
just been decided upon.
Mr. CONNOR expressed the belief
that the honorable member for South
Bourke (Mr. Crews) was, by his amendment, defeating the very object which he
had announced his desire to carry out.
He suggested that the amendment should
be withdrawn, and introduced again when
the grazing clauses came under the consideration of the committee.
Mr. FELLOWS said that it was not at
all necessary that the amendment should
have any sense in it, because the regulations would provide for it somehow or
another. By the last division the committee had decided that ten years was
too long, and now thirteen years was
proposed.
Mr. DUFFY thought there was a great
deal of practical good sense in the
amendment, and that there was a very
easy way of getting out of any difficulty
that m.ight exist in relation to it. He
would suggest that, after the words" three
years" the words "as respects one
moiety" should be inserted. The committee had already agreed that the period
of occupancy under licence should be
three years. He thought it better that
progress should now be reported, so that
in the interval between this and the next
sitting of the committee the amendment
might be remodelled.
Mr. LANGTON concurred in this
view.
Progress was then reported.
The House adjourned at fourteen minutes past eleven o'clock.

LEGIS:LATIVE ASSEM BLY.
Wednesday, July 14, 1869.
The Police-Endowment of Local Bodies-Sandhurst GaolGovernment Advertisements-The Art Gallery-Administration of the Lands Department.

The SPEAKER took the chair at halfpast four o'clock p.m.

1362

Tlte Police.

[ASSEMBLY.]

. THE POLICE.
Mr. CONNOR called the attention of
the Chief Secretary to a recent order of
the Commissioner of Police, London by
which the men of the metropolitan p~lice
were allowed to wear beards and mous-'
taches, and inquired whether there was
any objection to a similar privilege being
extended to the Victorian constabulary,
and, if no.oQjection existed, whether the
necessary instructions would be issued?
He had no desire. to interfere with the
system of police, but was anxious to learn
whether there was any objection on the
part of the authoritie-s to the concession
being made. No doubt the Chief Secretary had observed that it had been made
in England and he thought that at least
as good reasons existed for its being made
here. The Home News of the 23rd of
April had the following announcement:" A printed order issued by the Commissioner
of Police was, on March 31 st, read to the men
at every station. It was to the following
effect:~' Beards and moustaches.
The metropolitan police will in future be. permitted to
wear beards and moustaches.' The order was
received with general satisfaction by the men."

He thoug-ht that., considering the extreme
heat of the summer season in this country
it would be regarded by the men of th~
force as a great boon, if the permission
were accorded.
..
.
Mr. McCULLOCH said that his attention had, a few days ago, been directed
to the subject under consideration by the
honorable member for Geelong East (Mr
Richardson). He had no personal ob~
jection whatsoever to the members of the
police force being allowed to wear beards
and moustaches, and he would communicate with the Chief Commissioner of Police,
and ascertain his views on the subject.
PETITION.
Mr. IEvERARD presented a petition
from certain burgesses of Collingwood
and Fitzroy praying that provision might
be made in the Land Bill before the
House .for. per~anent reserves in every
road dIstrICt, III or near to every town,
borough, and city, within the colony, for
the benefit of the poor, that had or might
become burthensome thereto. '
ENDOWMENT OF LOCAL BODIES.
Mr. KERFERD called the attention of
the Treasurer to the fact of the nonpayment of the first moiety of the endowment money t~ public bodies, and asked
when Buch moiety would be paid '?

Sandhurst Gaol.

Mr. McCULLOCH replied that the
amollnt to which they were entitled· had
already been paid to the various shire
councils and road boards. There had
been, subsequently, an additional sum
voted by the House, which would at once
be paid if applied for.
SANDHURST GAOL.
Mr. MACKAY asked the Chief Secretary whether' his attention had heen
directed to the cit'cumstances connected
with the death of a man named Luman in
the Sandhurst' gaol, and whether proper
provisiou was made in the gaols for the
treatment of sick prisoners? The honorable member stated that., in the case he
referred to, the man had been at· Spring
Creek and went to Echuca, where he was
arrested as a vagrant, and sent to Sandhurst gaol.. After being there for. two or
three days-suffering from pneumonia-he
died. At the inquest the medical man
said that the gaol was a most improper
place to have sent him to, and that he
ought to have been sent to' the hospit.al
w here he might probably have recovered:
This, according to the statement of the
governor of the gaol, was the third case
of the kind that had occurred within the
short· space of·:6. ve weeks. This state of
thiu¥s ·was· enough to alarm. everybody,
and It appeared to him that, if it continued,
sending a man to gaol would be tantamount
to ~ent-encing him to death~ He hoped the
ChIef Secretary would grasp the full importance·{)f the 'question 1lnder/consideration. There was no proper ~c~ommoda
tion in the goal for prisoners who were ill
-no beds or other necessary provision for
their treatment..
Mr. McCULLOCH said he w~s quite
prepared to admit the importance of the
subject brought under his notice by his
honorable friend the member for Sandhurst, who he thought, however, had gone
sOJ;newhat too far in assuming th~t. sick
prisoners were not properly treated in
gaol. He understood thaqhere was amply
sufficient accommodation .and care afforded
to prisoners who were taken suddenly ill
in gaol. The person referred to· (LUUHlll)
had only been a few days in gaol when it
was discovered that he was ill.
GOVERNMENT ADVERTISEMENTS.
Mr. KERFERD asked the At-tomeyGeneral to state the number.of insolvency
advertisements inserted in the Age, .Argus,
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Herald, and Telegraph newspapers, from
January 1 to March 31" IH(j9, and the
amount paid for such advertisements to
ea.ch paper.
Mr. G. PATON SMITH said that he
was not in a position to reply to the questionon the moment, but that, if the honorable
member would move for a return which
would convey the information sought, he
would endeavour to procure it.
In reply to a similar question, as to the
Government ad vertisements,
Mr. CASEY said' that· the necessary
iqforrnation ,would be afforded if n return
were called for.
THE ART GALLEny.
Mr. DUFFY asked the Chief' Secretary
by whose authority the copy of a Murillo,
recently added to the National Gallery,
had been purchased? The picture he referred to was an injury and a disgrace to
the gallery, and he asked the question
because some of the members of the Fine
Arts Commission had been blamed for the
selection, when they had taken no part
in it.
Mr. McCULLOCH replied that the
picture in question had been purchased by
the trustees of the Public Library, acting
under a recommendation of the Fine Arts
Commission, made in 1864.
ADMINISTRATION OF THE
, LANDS DEPARTMENT.. _
Mr. DAVIES.-Sir,,I-shall trouble the
House' with only a very fe~ re!TIarks on
the motion standing in my name, which is
as follows : "That there be laid upon the table of this
House, aU papers, letters, and correspondence,
referring to the forfeiture of allotments 37 a b
and 38 a b, in the parish of Garvoc."

I beg to inform honorable members that,
during the last week, I have heard statements made to the effect that my name
has appeared, and has been used in rather
a questionable manner in relation to this
afIltir, and its connexion with the Lands
department. I at once made inquiries
into the truth of the allegations mnde, and,
by permission of the Minister of Lands, I
inv~stigated the matter, and was allowed
reference to certain ducuments in the
Lallds-offi~e. To my very great surprise
I found amongst those papers a declaration
signed by Peter Mills, that was forwarded
from Melbourne to Belfast by Mr. Ross,
who was formerly an officer engaged in
the Lands department. As I have already
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said, I was greatly surprised at this discovery. I have had no communication
wit.h, and I knew nothing ~bout, MiIlsnot even by name-until now. I knew
nothing about the forfeiture of the allotments referred to. It strikes me that
members of this House ought not to
allow themselves to labour under imputations of this kind-imputations reflecting
upon them, not only inside but outside the
House. However, baving seen the declaration of Peter Mills, I shall read that
portion of it which relates to myself.
The declaration was drawn out by.. Ross,
and was sent for· signature· to Mil-ls.
Having done so honorable members will,
of course, deal with the question as tHey
think fit. I will only say, before I read
the portion of the declaration that I have
referred to, that it looks very like an attempt to ruin the character of members of
this House, who are perfectly innocent of
any such intentions as are imputed; and
I may add that I wrote an official le.tter
on the subject to the head of the Lands
depart.ment. This is the part of the declaration which refers to me"That ill December last, and before I had
elicited what the intentions of the department
were, a message reached me from Mr. Stutt,
M.L,A., urging me to see him without delay.
When meeting together, he told me that • the
opposite party was too strong for me; that I
would get three or five years' imprisonment; that
Tobin offered B. G. Davies, and W. Frazer,
M.L.A.'s, the sum of £500 to carryon the case
against me, and to defray the Government for
all expenses; that they (Davies and Frazer)
wanted him (Mr. Stutt) to join with them.''' .

Now t.hese statements took me so entirely
by surprise that, knowing the utter untruthfulness of them so far as I am concerned-and I believe I can say the same
of the other gentlemen whose names are
mentioned-I wrote this letter, which I
addressed to the President of the Board
of Land and Works, under date July 8,

1869:" SIR,-As I have been mentioned in a statutory declaration (made by one Peter Mills, and
forwarded to your department) as having an
interest in preventing the forfeiture of a selection ·of land in the parish of Garvoc, made by
one McNeill, I take this opportunity of informing you that I have no acq uaiutance whatever
with McNeill, and no interest of a direct or indirect kind in the retention or forfeiture of his
selection.' Further, I never at any time interested myself in his case, as I knew nothing
whatever about it. As you are aware, I had no
ct)mmunication with you on the matter; a.nd I
trust that, in justice to me, you will take an
opportunity of satisfying yourself by inquiry
that I at no time addressed a syllable to a.ny
officer in your department on the Bubject.'"
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In answer to that lett.er, I received the
following from Mr. Hodgkinson, dated the
13th of July : CI SIR,-I am directed by the Commissioner of
Crown Lands and Survey to acknowledge the
receipt of your letter of the 8th instant, respecting
a selection made by one Colin McNeill, and to a
declaration referring thereto, made by one Peter
Mills.
"In reply, I am to inform you that Mr. Grant
has no knowledge or recollection of any mention having been made by you of any circumstances connected with the selection in question,
nor is he aware that you at any time undertook
any agency or other business in connexion with
the case, or had any knowledge thereof.
" Mr. Grant is assured by the Assistant Commissioner of Lands and Survey, the Acting Surveyor-General, the chief clerk, and all other
officers whose position or duties would probably
connect them with the case, that they have not
seen you on the subject until after the date of
Mr. Ross's letter, of the 29th ultimo."

I have deemed it my duty to put this
notice of motion on the paper with the
view of taking further steps, if the persons
concerned by the allegations think it advisable. For myself, I may say that I
think it only prudent to submit the case
to legal opinion, because I think it has
been most clearly disclosed that there is
in it an attempt at conspiracy against
members of this House.
The motion was agreed to.
Mr. GRANT. - I have no objection
whatever to the production of the papers
asked for, and 1 now beg leave to lay
them on the table.
Mr. LANGTON. - I wish that the
Clerk should read them.
Mr. FRAZER. - As the honorable
member for West Melbourne wishes the
papers to be read, I think that. the whole
of the documents bearing on the question
should be read at the same time. I may
state, with the honorable member for the
Avoca (Mr. Davies), that I was quite astonished to find that my name was mentioned in the matter. After hearing what
I did, and ascertaining that the honorable
member for the Avoca had addressed a
letter on the subject to the President of the
Board of Land and Works, 1 adopted the
same course, and r.eceived a similar answer
to that which the honorable member has just
read to the House. As this matter will
be referred to, and no doubt fully published
in the newspapers, I think it only right
that the whole of the papers in connexion
with it should be read. I say this, sir,
that if persons are allowed to make declarations of this kind, and under these circumstances, and to drag in the names of
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honorable members in relation to matters
about which honorable members know
nothing, it is impossible to say where it
will end. Any obscure person may do so,
and in doing so may drag in the name of
every member of the House from your
own downwards.
The CLERK then read the papers laid
on the table by Mr. Grant, as follows : LETTER F ROM MR. A. F. ROSS TO THE MINISTER
OF LANDS.

"69 Bourke-street west, June 29, 1869.
"SIR,-I do myself the honour to state that
Mr Peter Mills has placed in my hands the case
relating to Colin McNeill, a selector of allotments 37 and 38, Garvoc. In connection therewith I submit"1. Declaration of Mills.
"2. Letter from F. Shuttleworth, solicitor.
"These documents will explain the letter of
24th December, 1868, which is attached to the
correspondence, and which is so contradictory
of those that followed from Mills. For myself,
conversant though I was with the case, I must
say that the disclosures now made appear to be
of the gravest character. The matter has been
already so freely spoken of that I consider it my
duty, on behalf of Mr. Mills, to place this information at the disposal of the Board, and to state
that his intention is not to allow it to rest till
satisfactorily disposed of.
(Signed)
" A. F. Ross."
DECLARATION OF PETER MILLS.

"I, Peter Mills, of Killarney, farmer, do
solemnly and sincerely declare" I. That I made the declaration which
caused the forfeiture of allotments 37 a b, 38 a b,
Garvoc, leased to Colin McNeill.
"2. That, in maintaining my case before the
Board of Land and Works, I was in reality
contending, not with McNeill, but with the
pastoral tenant, Mr. Tobin.
"3. That Mr. Tobin, acting under the advice
of certain influential parties, put forward McNeill
to make representations to the board, such as to
cause the matter to be placed in the hands of
the Crown solicitor, who, however, on inquiry,
was satisfied as to my honesty of character,
and also as to the truth of my charges.
"4. That, in December last, and before I had
elicited what the intentions of the department
were. a message reached me from Mr. Stutt,
M.L.A., urging me to see him without delay,
when, meeting together, he told me that' the
opposite party was too strong for me; that I
would get three or :five years' imprisonment;
that Tobin offered B. G. Davies and W.
Frazer, M.L.A.'s, the sum of £500 to carryon
the case against me, and to defray the Government for all expenses; that they (Davies and
Frazer) wanted him (Mr. Stutt) to join with
them;' and further, that while still affected by
such statement, Mr. Stutt induced me to put my
signature to a letter indited for or by him,
which is now deposited at the Office of Lands and
Survey, and which, expressing as it did the desire
to have my declaration withdrawn, has been
effectual in securing a grant from the Crown in
favour of McNeill, or, in other words, the
pastoral tenant.
.
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"5. That I expressed to Mr. Stutt a wish
that he should not lodge such letter with the
department until I returned home and consulted with my friends; that having received
their advice, I, in writing, requested him to
keep back said letter, but that, notwithstanding,
he, to suit his own purposes, registered the
same with the department.
" 6. That the declaration of McNeill, which
enabled the purchase to be made, is false-he
never having resided on the land in question,
nor made the improvements, which, fairly
valued, can only amount to £ 120 over 557 acres,
and being himself only a labourer in the employment of his brother.
"And I make this solemn declaration conscientiously believing the same to be true, and
by virtue of the provisions of an Act of the Parliament of Victoria rendering persons making a
false declaration punishable for wilful and corrupt perjury.
"l'ETER MILLS."

"Declared at Belfast, in the colony of Victoria, this 26th day of June, 1869, before
me"GEO. HUTTON, J.P."
LETTER FROM MR. SHUTTLEWORTH TO lIIR. MILLS.

" No. 225, Swanston-street,
" Melbourne, January 7, 1869.
"DEAR SIR,-If you will copy, sign, and date
the letter on the other half, and send the same
to me, and also £5 5s. for costs without delay,
I can get the prosecution withdrawn, otherwise
it must go on.
"Yours faithfully,
" F AUCONBERG SHUTTLEWORTH.

" Mr. Peter Mills."
[This letter was left unanswered by Mr. Mills.]
ENCLOSURE REFERRED TO IN lIIR. SHUTTLEWORTH'S LETTER.

"To Mr. S. Mac Neil, Lagoon Farm.
" SIR,-Having reconsidered all the facts connected with your selection of land in the pariRh
of Garvoc, and having made further inquiries, I
am now satisfied that the statements made by
mc. in the declaration lodged in the Land-office
against your application to purchase, wt:re made
on a misapprehension of facts, and therefore am
willing to withdraw those statements.
"Yours obediently."
LETTER FROM MR. MILLS TO MR. STUTT, 1I1.L.A.

"Lagoon Farm, Belfast,
"December, 28, 1868'.
"SIR,-After mature consideration, and a
personal interview with my friends, I have
thought that the best step for me take in respect
of the land in the parish of Ganoc, will be to
get the declaration I lodged at the Land-office
withdrawn, and I should feel grateful to you if
you would personally intercede with Mr. Grant
to allow it to be done. Circumstances have occurred, since that time, which have induced me
to come to this determination. I find that
the law expenses will be of a very heavy character, and another difficulty might arise from an
inability or neglect of my witnesses to appear
in the proper time, and in the event of such a
thing happening, by which I should be sure to
have the case decided against me, my character
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would be ruined, and I should not get the land
after aH. I trust, therefore, that you will do all
in your power by your influence to induce Mr.
Grant to accede to my request.
"I am, &c.,
"PETER MILLS."

" W. Stutt, Esq."
LETTER FROlll MR. FRAZER, M.L.A., TO MINISTER
. OF LANDS AND MEMORANDA THEREON.

"The Hon. the President of the Board of
Lands and Survey.
" 69, Queen-street, Melbourne,
"July 10, 1869.
. "SIR,-Referring to a declaration of one Peter
Mills, in which I am mentioned as having an
interest in preventing the forfeiture of a selEiction of land made by one McNeHI, I beg to state
that I had no interest whatever in the case, and
at no time interfered in it. An inquiry of the
officers of your department will establish, beyond doubt, that the case referred to was at no
time even mt:ntioned by me-in fact, I knew
nothing of the case at all.
(. I have the honour to be, &c.,
"WIll. FltAZER."
" Mr. Frazer has never communicated with me
at any time relative to this case.

"C.

HODGKINSON,

"Assistant Commissioner of
Lands and Survey.
" A. J. SKENE,
" Acting Surveyor-General."
LETTER FROM LANDS DEPARTMENT TO 1I1R.
FRAZER, 1I1.L.A.

"Office of Lands and Survey,
Melbourne, July 13, 1869.
" SIR,-I am directed by the Commissioner of
Crown Lands and Survey to acknowledge the
receipt of your letter of the lOth instant, respecting a selection made by one Colin McNeill,
and to a declaration referring thereto, made by
one Peter Mills.
"In reply, I am to inform you that Mr. Grant
has no knowledge or recollection of any mention having been made by you of any circumstances connected with the selection in question;
nor is he aware that you at any time undertook
any agency or other business in connexioll
with the case, or had any knowledge thereof.
"Mr. Grant is assured by the AssistantCommissioner of Lands and Survey, the Acting
Surveyor-General, the chief clerk, and all other
officers whose position or duties would probably
connect them with the case, that they have not
seen you on the subject until after the date of
Mr. Ross's letter of the 29th ult.
I have the honour to be, &c.,
"C. HODGKINSON,
" Assistant Commissioner of Lands
and Survey."
DECLARATION OF 1I1R. SMITH.

"I, Elisha Smith, of RoddIe street, East Collingwood, do solemnly and sincerely declare that,
on the 28th day of December, 1868, I wrote a
letter for one Peter Mills, the purport of which
was to allow him to withdraw a declaration
made by him, and lodged at the office of the
Board of Land and Works, in reference to allotments 37 a b, 38 a b, parish and area of Garvoc;
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the said letter was written under his instructions ; .he paid me for writing the same the sum
of 5s.; that no one was present at the time I
wrote the letter bnt himself; that the said letter
was afterwards directed to Wm. Stutt, Esq.,
M L.A. That I have seen the said letter at the
office of the Board of Land and W or ks prior to
making this declaration, and is the letter referred to in the declaration of the said Peter
Mills. '
"And I make this solemn declaration conscientiously believing the same to be true, and
by virtue of the provisions of an Act of the
Parliament of Victoria rendering persons making
a false declaration punishable for wilful and
corrupt perjury.
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" Declared at Melbourne, in the colony of Victoria, this 13th day of Jnly, 1869, before me-,
'.
"A. MORRAH,
.
" A Commissioner of the Supreme Court

for taking affidavits."

Mr. LANGTON.-Sir, as this. is a

matter of privilege, I will ask the Chief
Secretary whether he intends to make any
movement respecting it ? We have heard
the statement of two honorable members,
that it is a case of downright conspiracy
to ruin the reputation of certain honorable members of this House. The charges
disclosed in the papers that have just
"ELISHA SMITH."
"Declared at Melbourne, in the colony of been read are certaillly of a very serious
Victoria, this. 12th day of July, 1869, before c~aracter, ~nd affect the reputation of
mehonorable members. Under these cir"ROBERT BYRNE, J.P."
cumstances, I ask, will the gouse allow
the matter to rest where it is? I hope the
Chief Secretary will say whether he in ..
DECLARATION OF MR. STUTT, l\1.L.A.
"I, William Stutt, of Williamstown, in the tends to take any steps in the matter.
colony of Victoria, gentleman, do solemnly and
Mr. McCULLOCH.-It is rather an
sincerely declare"1. That in the first instance Peter Mills came unusual course fOl' the honorable member
for West Melbourne to ask me what I into me in or about the month of October last.
"2. That neither in December last, nor at any tend to do in this matter, when the papers
other time, did I tell the said Peter Mills, or any connected with it have only been laid
other person, 'that the oppo~it~ party was too
before honorable members a few moments.:
strong' for him. .
Up to this time I had not seen or even.
"3. That at no time did I ever inform the said
Peter Mills, or any other person, 'that Tobin heard of these papers, and therefore I am
offered B. G. Davie~ and W. Frazer, members of not prepared to say just now what action
the Legislative Assembly, the sum of £500, or·
any other sum, to carryon the case against I shall think it necessary to take. The
him, and to defray the Government for all ex- statements contained in the declaration of
penses.'
Mills ·are denied by the honorable mem"4. That at no time did I ever inform the said
bers, Mr. Davies and Mr. Frazer, as well
Peter Mills, or any other person, 'that they
(Davies and Frazer) wanted me to join with as by Mr. Stntt.
them.'
Mr. STUTT.-Sir, it will be as well
"5. That I do not know whether B. G. Davies
for me to make a few remarks to
and W. Frazer, members of the Legislative AsIt must be clear, I
sembly, had any interest whatever (direct or the House now.
indirect) in the case referred to by the said Peter : think, -to every honorable member of
Mills.
this House that the case is a.
"6. That I did not induce him (the said Peter trumped-up affair, and I think I shall
Mills) to put his signature to a letter indited for
or by me, nor did I ever indite, or cause to be be able, before I sit down, to show
indited, any such letter as that referred to in the what is the origin of it. I met Mills at
4th paragraph of his declaration, nor did I see the Lands-office. He was introduced to
such letter written.
me by a friend, or rather an acquaintance
" 7. That the said Peter Mills, at the time of
handing me the said letter.to be registered at of mine who was there, as a poor man
the Lands department, did verbally request me endeavouring to secure a piece of land.
to hold it back until he would further commu- He said he kuew of two or three blocks of
nicate with me, or until sufficient time for such land ill the Western district, that were
communication should have elapsed.
"8. That the said Peter Mills did further dummy lots, and he wanted to know how
communicate with me, requesting me to have he could go about it so as to secure them.
the letter lodged and registered at the Lands I told him to make a declaration in the
department; and that, on receipt of such fur- usual way; and he said-" I have done so
ther communication, the letter was lodged accord- already," and he also said-" If I could see
ingly.
"9. And I make this solemn declaration con- Mr. Grant, I could tell him all about it."
scientiously believing the same to be true, and I said-"Mr. Grant will not see you about
by virtue of the provisions of an Act of the Par- it, so if you have a declaration you had
liament of Victoria, rendering persons making a better put it in, and then Mr. Grant will.
false de~laration punishable for wilful and corsee it." He showed me the declaration at·
rupt perjury.
that time. When I had read two
three"W. STUTT."

or
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lines over, I found that he stated that
Tobin had paid MeN eill £30 for the
allotment. I said-" Did you see him pay
the money?" He said-" No, but everybody says so." I then asked him-" Who
says so? Can you find anybody who can
prove that the money was paid ?" and he
again said-~' Everybody knows it." I
said to him, "That is not enough ; you
had better go to a solicitor, and tell him
what you have told me, and ask him to
draw you up a proper declaration, if you
know this to be a dummy case; that is the
only way you can get it." He went to a
solicitor and got a declaration made out
and showed it to me. I said-" This is more
like the thing. Now, perhaps, you will be
able to get the land." The declaration
was lodged in the Lands-office, and he
went home. He asked me how he was to
know when the land was forfeited, and I
told him he would have to watch the
Government Gazette. He said the Gazette
was -out of his reach altogether, and he
did not know "that· he ever saw it ·in his
life. I then said-" WeIr, -I will ascertain
for you when it is open for selection, and
will let you know." I called ;1t the L.andsoffice some time after this, and inquired
about the allotment, whether it was forfeited, iIi order that I might write to Mills
and let him know about it. I was informed
that a counter declaration had been lodged,
contradicting almost every word of the
declaration put in by Mills. I then called
upon the solicitor who had drawn up the
declaration, for I knew the solicitor, and
I told him the circumstances of the case,
and said that, from what I had heard at
the Lands-office, the man he had drawn up
the d~claration for would be prosecuted
for perjury. I asked him to write to
Mills about it. It is s() long ago, and so
much of the circumstances has passed out
of my mind, that now I really cannot tell
whether the solicitor wrote to Mills or
whether. I Wrote to him. However I sent,
or else his solicitor sent, to tell him that the
declaration he had put in had been contradicted by.another declaration, and that it
was the intention of the Government to prosecute either him or McNeill for perjury.
Mills came to town. It would appear
from the declaration that I had sent for
him to .come down to town-he was in the
Western district-and that upon that meeting a -letter was concocted by me for the
purpose of doing Mills out of the selection
of the land that he considered he was entitled t6·. N ow I beg to say that it was in
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consequence of hearing that it was the intention of the Government to prosecute
him for pelj ury that I was induced to
write to M ills and tell him the circumstances. Mills came into town and came
to my place, anxious to know what was
the nature of the declaration, and h~ asked'
me what was the best thing to do. I cannot remember all that took place, but I
told him t.hat the best thing that he could
do was to see Mr. Grant at once. He
then said-" Would you go with me?
When will you be going up there? Perhaps he will not see me. If you will
just introduce me to him, I will withdraw
the declaration and have done with the
matter." I went up to Mr. Grant with
Mills, and saw him. Mr. Grant said"Either that man or Mr. Mills is perjured.
One or the other bas made a false declaration, and I will not see the man at aIL"
After that I came outside and told Mills
that :Mr. Grant had refused to see him ..
Mills then asked me again what was best·
to be done, and I said, as Mr. Grant would
not see' him, the only thing ·he. conld do
was to write a letter to' Mr. Grant,
setting out his case; and I
said
- " Ma.ke it appear as well as you
can, and try and get the declaration
withdrawn if you cannot prove the statement." I thought all along that Mills'
statement was correct, although I knew
he could not prove it, and he was afraid
that these persons whose names had been
mentioned, and who could prove the
circumstances, would not come forward
and do so. After this Mills acted upon
my advice-that is, he got a letter written
to Mr. Grant, because Mr. Grant would
not see him personally. This letter, he
swears in his declaration, I dictated or
wrote or had written, and that I
Now the
induced him to sign it.
declaration made by Mr. Smith is sufficient to prove that Mills has made a
false declaration in that respect; that I
was not in company with Mills at
the time, and knew nothing at all about
the contents of the letter; that I was not in
the room when the letter was written.
All this Mr. Smith declares. He was
there, and he was the man whom Mills
employed to write the letter, and was
paid 5s. for doing so. Now I think this
is quite sufficient to satisfy the House
that Mills' statement is not to be relied
upon, and really I do not think it worth
while to take up the time of honorable
members any longer by talking any more

1368

Administ1Yttion of the

[ASS~MBtY.J

about Mills. I now come to Ross.
He
was once a supernumerary clerk in the
Lands-office
I have had occasion to go
to the Lands-office, and have come in
contact with him there. I was forced to
report his misconduct to the President
of the Board of Land and Works. I
had him brought before the president
and he was severely reprimanded.
Whether that was the cause of his leaving
the office I do not know, but I know he
did leave, and afterwards started a land
agency on his own account. The circular
which he issued stated that, from his
thorough knowledge of the Lands department, and the Government departments
generally, he could afford superior information to anyone else. That is the state
of the case; and is it worth while for the
House to waste more time over such a
trumpery affair? Ross wrote the declaration in Melbourne, from the documents
he got from the Lands department-an
imaginary declaration altogether.
He
wrote it in Melbourne, and sent it down
to Mills, at Belfast, to be signed; and I
have no doubt he told Mills that if he
made the declaration, and sent it in, the
Government would give him compensation
for the loss of the land. Mills would have
gone on his knees to the president when
he was in Melbourne, if he could have got
the declaration withdrawn. But, notwithstanding all this, I find my name bandied
about all over the colony in connexion
with a transaction that it would be dishonorable for any member of this House
to be mixed. up with. I am not in the
habit of occuping the time of this House,
but I say that much of what has taken
place is due to what the House itself has
done. There are certain members of this
House-I will not say all-who watch for
the chance of bringing a matter of this
kind forward. It does not matter from
whom they get their information,. whether
he is a political loafer or not, so long as
the question affects a political opponent.
Those members are always ready to say" Now I will lay that before the House,
and disgrace him." N ow that is not the
sort of thing that ought to exist, and it is
not a position that a Member of Parliament ought to place himself in or be
placed in. These are the reasons why we
find so often that men who ought to be in
Parliament, and who would be an ornament to it, will not enter the House.
Such men say-" I will not accept the
position, simply because I may lose my
Mr. Stutt.
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character by it. The greatest vagabond
may make a statement that will damage
my character, and my political opponents
will be only too ready to make use of it."
A man's character, and the whole history
of his life may, in such a way, be dragged
before the public, and shown up to the
world. That is too often done in this
House. Some Members of Parliament
are too ready-to anxious to take hold
of any rumour which will allow them
to damage the character of a political
opponent. I say they will take hold
of anything by which they think they
can blacken their opponent's character.
Now there is no necessity for me to say
anything further about this. I have shown
that this case was got up by Ross, and
that the declaration was written in Melbourne, and sent down to Mills at Belfast,
with a letter, no doubt, accompanying it,
saying that if the declaration was signed
by him, a reasonable compensation would
be given him. I have no doubt every inducement was held out to him. POOl'
Mills, I have had some means of judging,
and believe him to be a simple-minded
man, who does not know the consequences
of making a declaration of that sort, or of
making a false oath. I say now, sir, there
is my declaration, and I stand or fall by
it. But, I say this as well, that what I
have done for Mills, I did from a pure
motive. I have gone to a greater extent
for Mills than I will ever go for any man
so long as I am a member of Parliament.
I believe that he made this declaration
ft'om reports that have come to him-that
he made it in ignorance of the consequences of doing so. If I believed
anything else, I would not have gone
to the trouble I have taken in order
to get the declaration withdrawn. [
think this is 'quite sufficient; and that
I have wasted quite time enough in talking
about this paltry affair.
Mr. DUFFY.-Mr. Speaker, I trust,
after the statements we have heard from
three members of this House, the Chief
Secretary will see that this case has assumed a gravity which makes inquiry
The honorable membet'
indispensable.
who last addressed the House has specifically charged a gentleman in the city with
conspiring with another person in the
country to bring discreditable chargei'.!
against Members of Parliament. If -au
offence of that character has been com,.
mitted, it plainly is the duty of Parliament
to vindicate its members. A declaration
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has been made which the honorable- member says is false in all its material allegations - which he says was furnished
from Melbourne to an innocent man who
was induced to make it, not knowing
the con seq uences. N ow if~ on proper
inquiry by a committee of the House,
these facts are proved to be true, I
shall cheerfully vote for authorizing the
Attorney-General of the present Administration to prosecute the persons concerned
in that conspiracy. On the other hand,
if investigation shows that the person
. who made these statements had more
grounds for making them than would
appear from the documents now before
us, then we shall have a duty of a still
graver character thrown upon us, because
a declaration which amounts, if it be false,
to perjury, as the honorable member has
said, has been made, either by a person
named Mills or by the honorable member.
Of course the hOIlorable member will forgive me for stating categorically the case,
because he preceded me in doing so.
Either one declaration or the other is
false, and whoever made the false declaration ought to be visited, when -the fact
becomes apparent, with the condign punishment of this House. Sir, the honorable
member thinks that men who would adorn
this House have been kept out of it by
the apprehension of false imputations
being made upon their character. For
my own part, I think that gentlemen of
the character he refers to would not
labour under such a fear. I don't believe
they would be under the slightest liability
of having their character impeached. I
believe it is only after recurring imputations, over and over again, until at last
they become so serious as, if not to be
inesistible, at all events to make a grave
impression on the minds of those to whom
they are addressed, that a suspicion is
created. If sir, suspicion arises under
those circumstances, inquiry is a duty.
But, above all, can any matter of injury
to a Member of Parliament be conceived
which more requires the vindication of
Parliament?
Suppose the honorable
members whose names have been mentioned had been assaulted in the street,
we would have rushed to their protection,
and dragged to the bar of this House the
people who had assaulted them. But
their characters, which I trust are dearer
to them than their persons, have been assaulted. Surely we are equally bound to
vindicate their characters. The honorable
VOL. VII.-5 C
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member for Creswick (Mr. Frazer) says,
what no doubt is true enough, that, if
these things pass, we shall have trumped
up declarations from everybody who has a.
malign motive against any honorable
member to gratify . Well, let us take this
one in hand; and so deal with it tha.t we
shall have no more such declarations.
The last case in which a parliamentary
inquiry was granted was certainly not a
graver one than this. The Chief Secretary
has taken time to consider what action he
shall take; but, since he addressed the
House, new circumstances have arisen .
In other words, the last honorable member who spoke positively charges a gentleman named Ross, who was lately in the
public service, with entering into a conspiracy for the making, by an innocent
person, of a declaration containing imputations of the gravest sort, which he knew
to be false, on several Members of' Parliament. I am persuaded that when the
Chief Secretary takes these facts into
his consideration, he will be prepared, as
the leader of the House, to aid us in
bringing to punishment a person who has
so assailed Members of Parliament.
Mr. McCULLOCH.-Sir, when I was
asked by the honorable member for West
Melbourne (Mr. Langton) what action the
Government were going to take in the
matter, I put it to the House whether it
was fair that the Government should be
asked to commit themselves to any particular course of action, on hearing, for
the first time, the statements which have
been submitted to the House. Why, if
that were done, the House might be precipitated into taking what might afterwards turn out to.. be a wrong course. I
quite agree with the remark that statements made outside, calculated to affect
prejudicially members of the House, are
eagerly listened to by other honorable
members,and that this conduct is not
becoming to those honorable members,
because slanders affecting honorable members, and not having the slightest foundation, are too freely circulated. With'
regard to the statements made py Mills,
Ross, and others, it will, of course, be the
duty of the Government to investigate
them; but the matter· is one which, I
think, should be dealt with, not by the
House but by a criminal court. If Mills
has made a false declaration, he is amenable to the laws of the country. The
Government will not be slow to deal with
a case of this kind, because I believe it is
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high time that some action should be
taken, with a view of impressing men
with a sense of the impropriety of making
declarations without due consideration.
Declarations are cons'tantly made without
the persons making them taking any
account 'Of the probable consequences: I
may repeat that the Government will
give every consideration to all the circumstances of the case; but I will not pledge
myself to any particular course of action
in the matter.
Mr. LANGTON.-In order to give the
House an opportunity of saying whether
or no they will leave the matter in the
hands of the Government-remembering
that the Government has had the matter
in its hands for a fortnight--'-I will give
notice that to-morrow I will move, as a
question of privilege" That this Hous,e, having had under its consideration the documents presented to the House
by the Minister of Lands on the 14th July, relating to the forfeiture of allotments 37 and 38 a b,
in the parish of Garvoc, is of opinion that the
said documents, and the statements made therein,
should be referred to a select committee for inquiry~n~ report; such committee to have power
to send for persons, papers, and records, and to
have permission to sit on days on which the
Honse does not sit."
e

Mr.'GRANT.-I think the small insinuation-2...that I have had the matter in my
hands for a fortnight-thrown out by
the honorable member for West Melbourne
(Mr. Langton), is of a piece with the honorable gentleman's career in this House.
A daily journal has insinuated that there
was a desire "to square the matter."
But one reason why the papers were not
produced last evening was that my honorable colleague in the representation of'the
Avoca (Mr. Davies) was not in his place
,to propose the motion, of which he had
given notice, calling for the production,of
the papers ; and another reason was that
the documents were not in proper form,
and some of them had to' be recopied.
These insinuations, which are constantly
throwri: out, are utterly contemptible, and
, yet the'y.am calculated to make any honest
man's blood boil. Over and over again
I have' asked honorable members to walk
into the Lands-office, and examine papers
there for themsel yes ; and I believe, notwitlistandiug all the insinuations which
have been thrown out, that the position of
the Lands department is unassailable.
There are two branches to the question
now before the House. One deals with
the case of Colin McNeill, the original
selector, on the one hand, and Peter Mills,
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who informed against McNeill for being a
dummy, on the other.. That portion of the
question has been disposed of. Then thereis the. collateral issue as to whether the
honorable member for South Grant (Mr.
Stutt) was guilty of a crime and misdemeanor in inducing Mills to write a letter.
to the Lands department, asking for the
withdrawal of the declaration which caused
the forfeiture of the selection. The' hon...
Ol'able member is quite' correct in stating
that I listened to no representations unless
they were before me in writing. Mills
made a declaration that McNeill was a
dummy of Tobin, to whom he had sold
his interest... I immediately directed
inqUIrIeS to be made.
Most ·likely
I directed a preliminary forfeiture to
prevent the making of improvements.
This course has its advantages, because
it enables a person alleged to be a dummy
to show whether he is a dummy or not.
Declarations were made on both sides, and
I was in great doubt as to the side on
which the truth lay. So great was my
doubt that I felt, it my duty, in October
last, to submit the whole of the papers to
the Crown law officers, with a view to
ascertain whether it wO\lld be advisable to
institute a prosecution for perj ury against
one side or the other. The Crown
Solicitor submitted the whole of the facts
to the Crown Prosecutor (Mr. C. A.
Smyth), whose opinion on the question I
saw, for the first time, not later than a
couple of hours ago. At the beginning of
the year, I received from the Crown
Solicitor a letter stating that, after due
inquiry, he did not believe' a prosecution
would lie. So much for the original dispute between McNeill and Mills. I have
no doubt theI'e was a considerable amount
of talk as to whether a prosecution could
be sustained or not. I recollect Mr. Stutt
afterwards coming to me several-times, on
behalf of Mills, and asking me to allow
the withdrawal of the declaration, as Mills
feared a prosecution for perjury. There,
I think, Mr. Stott was in error. I said-"N 0; let the law take its course, whatever it may be; no document once lodged
in my office shall ever be withdrawn;
whatever is written must remain as a
matter of record, and, if there is any explanation, let it follow the document." I
never told Mr. Stutt that it was the
opinion of the Crown law officers that no
information for perjury would lie.· It has
been insinuated that a document sent to
the Lands-office was afterwards permitted
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to be .with,dr&wn; but I defy the whole'
community to give a single instance of a
s<;rap 'ofpapel: ever presented to me in my
official capacity being withdrawn from the
depar.tment. A.fterwards I, received the
letter. from. Mills, dated December 28,
1868, which has been read by the Clerk,
asking that the decla.ration in reference to
M;cNeill shopld, be withdrawn., The <?ppositiQ:Q of Mills to MeN eill's selection
haying been aba.ndonEld, what was there
for the department; to _do? So far, then,
a§).the case ,of: Mills and, McNeill is -concerned, that, is disposed .of.· N ow we oome
to 1h,e ~llegation that Mr .. Stutt induced,
Mills to "write this,' letter of the 28th
DeceI;l1ber. That aUegation' is d'enied by
the, solemn declaration of. Mr. Stutt, and
the;d~:Q.ial is corroborated by the deolara~
tion of Mr., Smith ,that ,he wrote the letter
at th~ request of Mills. If the House is
not s~tisfied·with this, I have nothing ;to
say b~yond e~pressing the opinion that it
is a most monstrous, proposition to lay
down that .the. declm,'ation of any honorable
member of the House is not quite as .good
a& the declaration of any outsider, and
particularly. when the declaration of-the
outsider is. wanting in the corrobOl'ativ'e
testimony furnished by the·member. . The
docun;lents before' the House· show' that
this man: Mills must have been" either a
perjurer when he made his declaration, or
a poltroon and coward when he wrote his
letter; and, under these circuIIistanees,
I.do !lot believe that he deserves any cobsideration at the hands of the House.
;Mr. KERFERD.-I think· it will be
prudent _-pn the part of the House to let
th~ 'Illatter stand over for another evening,
be<!au~e, 'before to-morrow night, honorable mem.bers will have the opportunity of
reading, in print, the statements' which
have been submitted to the House, and of
forming ,an opinion 'upon the subject. It
l3eems to llle that, so far as the discussion
of the question has already gone, a great
deal of unnecessary warmth has been dis::'
,played. When a similar question arose,
Qna former occasion, the same sort of feeling was evinced. But surely the matter
is one which ,concerns the House-not
siJ;nply the Ministerial benches, nor the
,Opposition benches: I think that what has
bf;len said' by ,the honorable and learned
,member for Dalhousie is' all that it is proper to say at this stage of the question;
and T hope, that, by to-morrow night; honor.able-members will be in a position' to
con:.w to a conclusion' as to what will be
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the best course to take consisten-t with the
dignity of the' House and, the honour of
its members. ;
. ' ...
: Mr. FRAZER.-Sir, I agree ,with the
observation of the honorable member for
the Ovens (Mr. Kerferd), tliat,it is necessary for honorable members to read the
papers which have been -laid on the table
before coming to any conclusion on this
subject. But I disagree with the honorable member's statement that the question,
is 'one affecting, not individual members,
but .the whole House. '1 'say that· the
whole House is not involved in this' matter
at all. The matter' affects only the
character of those honorable members
whose names are mentioned' in the documents which have been laidl on the table.
Personally I have no objection whatever
to '3. committee. The honorable and
learned member for Dalhousie has put it
that it is quite true what I said that, if we
allow this matter to pass; other honorable
members would be-liable to be treated ·in
a -similar way ~ But what'I did say was
that if the House was· to take up the declaration of'everyobscure' person, because
it contained something affecting an 'honorable member, and appointed' a' select 'committee to inquire into' the truth' of that
declaration, where would -it stop? And
I ask what would hinder the names of the
honorable member for- West Melbourne
(Mr. Lang,ton) 'and the honorable and
learned member for. Dalhousie being
dragged before the public in the same way
as my name, and the name of the honorable member'for A.voca (Mr. Davies)?
If the honorable and learned member is
disposed to defend' himself before a' select
committee against every ch!l.rge whioh
might be made with reference to him,
he might have to attend more select committees than he would like.
With regard to the statement of the hODorable and leltrned - member, that he is
anxious to vindicate the character of honorable members, I may state that I am not
anxious to have my character vindicated
by him ; but I would insist, if the House
resolved upon having a select committee,
that fair men on both side8 should beappointed. If' there is .any charge, against
Mr. Davies and myself, it is that we have
done or said something. Now if any hon..
orable member, after reading 'and digesting
the papers, thinks that a charge· ean "be
sub's'tantiated against me,· and ~akes "upon
him'selfthe respon:sibility 6f moving' for
a Cdmmittee; I 'will'support his -motion
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provided that the committee is a fair one.
But I have seen enough of these committees. I have never pretended to be the
great honest man of this House-in fact
I have discouraged any such idea-and in
consequence there have been some three
or four committees in which my name has
been dragged forward. In fact, for several
years there has not been a session without
the appointment of a committee which has
arisen out of some silly or jocular remark,
and which has come to nothing. Last
session a committee was appointed to inquire into a charge made against another
honorable member and myself-that other
honorable member being a member of long
standing, a gentleman who, for a number
of years, held the position next to you,
sir, in this House. Well we were kept
on the gridiron in connexion with that
committee for four or five weeks, and after
all the affair proved of the most paltry
character, having no foundation whatever.
The quorum of that committee was five,
and attendance upon it involved great
sacrifice of time on the part of members;
but we asked them as a matter of personal
obligation to attend so as to come to a
decision-an adverse decision rather than
no decision at all, in order that we should
be kept no longer in suspense. I will take
this opportunity, the first I have had, of
kindly thanking those gentlemen for proceeding with that inquiry, notwithstanding the sacrifice of time and convenience which it entailed, as rapidly
as they could. Nevertheless they were
occupied four or five weeks in investigating a frivolous charge, known to be
frivolous, and taking all kinds of evidence,
material and immaterial, with respect to
it, without auy result. Now if any
honorable member, after reading the
papers, feels that he is able to substantiate
any charge against me, let him ask for a.
committee on the understanding that if he
does not bring home the charge he will
resign his seat, and that, if he does, I will
resign mine. That is the position taken
up in America. There, if a. member of
Legislature brings forward charges against
another member, he is bound to substantiate those charges or be expelled. But
to ask for a. fishing committee on a mere
statement, without the least evidence, with
no particular object in view, is to ask for
the continuance of an inquisitorial and
persecuting system which I don't intend
to put up with any longer if I can help it.
Then supposing a. committee appointed, I
},fr. Frazer.
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may be there, but only as a listener; and,
if I am not there, perhaps I find, by the
next morning's newspapers, that some
very grave charge has been made, something which wears a suspicious appearance,
and which, at the same time, may be
utterly false. In a general fishing inquiry the name of any honorable member
may be brought forward. We had experience of this during the sittings of the
Bribery Committee. Honorable members
were astonished to find their names
mentioned before that committee, and held
up to as much odium as if they had
actually been guilty of the crime of which
they were suspected. I say that if we
have to defend ourselves against every
man outside who may choose to say anything reflecting on a Member of Parliament, we will have enough to occupy our
attention. I have heard of odious charges
against Members of Parliament-charges
which were calculated, if they came to
the knowledge of the members themselves,
to make them leave the House, if not to
run away altogether from civilizationbut I have always disdained to listen to
them. I have heard of a charge against
the honorable and learned member for
Dalhousie-that he, when in office, gave
to a particular squatter, at £1 per acre, a.
large portion of land with a river frontage,
some of which has since been sold at
thousands of pounds per acre. I do not
charge the honorable and learned member
with having done this; I do not believe
he had anything to do with it; but I
know that a charge of this grave nature was
made against the honorable member, and
circulated through the country. Such a.
charge in any other country would lead to
the impeachment of a Minister. I mention this merely to show the position in
which the House will be placed if it
attempts to deal with vague charges of
this kind. Personally, I have no objection
to a committee in this instance. But if
it is granted, I don't see how the House
can well refuse committees on similar
declarations being made against other
honorable members.
Mr. LANGTON.-Hear, hear.
Mr. FRAZER.-The honorable member says "Hear, hear," but there is nothing
to prevent his name being brought forward
in connexion with the most vague charges,
and a committee being appointed to investigate them, with a chairman sitting, as
he once did himself, and allowing questions
of the most absurd and irrelevant nature
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to be put-questions having reference
to matters of business, private habits, and
every mortal thing under the sun. And
this is called a fair tribunal. But before
such a committee no counsel appears on
either side, and the person charged has no
opportunity of defending himself; and if
he does succeed in exonerating himself,
probably it is not until the whole country
is imbued with the idea that there is some
truth in the allegations made against him.
I have made these remarks because I can
say, from experience, that if committees are
granted on these vague charges, honorable members will find that the ordeal
through which they have to go, is something beyond their anticipation.
Mr. DUFFY.-The honorable member'
for Creswick has referred to a case in
which I was concerned some time since,
and really I am extremely obliged to him
for doing so-first, because it enables me
to show that the course which I took upon
that occasion is the identical course which
I recommend now; and, second, because
it enables me to offer a word of explanation which I have never had the opportunity of offering before. In 1863 the statement was made circumstantially, in a daily
paper, that a survey ofland made for Mr.
Hugh Glass was so much in his favour,
that the plans, after they came in, must
have been altered in the department. The
honorable and learned member for Brighton
took the statement identically as it appeared in the paper, and turned it into
a series of questions which he put to
me in the House. I answered these questions one by one. I produced the original
maps, which had been examined by a
microscope, and I concluded by saying"This is my answer; if you think
the answer incomplete or unsatisfactory, I invite you to move for a
select committee, and I will second the
motion." Now the fact which I have never
had the opportunity of disclosing to the
House or the country before is this. The
matter was brought to me in a very
hurried way, and I sent a memorandum to
the Surveyor-General, as any Minister
would, asking for the necessary information
upon each point. But the memorandum
came back with one question unanswered.
That was-" What was the date at which
this survey was ordered?" I passed
the omission over as unimportant; but, a
week or two aftp,rwards, I remembered
that I ought to have received information
.upon the point, and I asked for i~, I thep
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found that the survey had been ordered by
my predecessor, Mr. Brooke. I may mention, by the way, that after I had made
my explanation in the House, the honorable and learned member for Brighton displayed a map which showed that there
was a reserve that might be considered
favorable to the squatter, and I believe
the present Minister of Lands asked me-"What were your instructions ; how did
this reserve come about?" And I think I
said-" You ought to know that, in a matter of this kind, the Minister does not interfere at all ; the surveys are made by the
professional officers of the department;
and with the particular way in which a
survey has been made neither I nor any
of my predecessors have ever interfered at .
all." However, the honorable and learned
member for Brighton did display a map
which showed a large reserve by the river
side. I could not account for it then, but
afterwards I inquired about it. I asked
for the original instructions, and, when I
got them, I found that the survey had
been ordered not in my time but by my
predecessor. The Minister of Lands can
satisfy himself upon the point by asking for
the papers in his office. I have no desire to
attribute impropriety to a gentleman who
is no longer in the country, but, if there
was any errol', it was not of my creating;
it did not arise in my time at all. Having
ascertained this, I requested Mr. Kenrie
Brodribb to go to the honm-able and
learned member for Brighton, and say"When you put your questions in the
House you displayed a map which showed
that a reserve was not accounted for; but,
if you ask the question again, Mr. Duffy
'will state that the survey was made in Mr.
Brooke's time." To this, the honorable
and learned member for Brighton said it
was manifest that the House was satisfied
in the matter, and that there was no use
in recurring to it. From that time to this
-for six years-I have never had the opportunityof publishing this fact. V\Thatever was the right or wrong of the matter
I had no more concern in it than the honorable member for Creswick.
Mr. MACBAIN.- I should like a
longer period than one day to elapse before
this matter is again brought before the
House. It will be impos~ible for many
honorable members to master, before tomorrow night, the voluminous correspondence which has been placed on the table;
and, under those circumstances, we can
hardly expect the Chi~f S~Cfetar! to be
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in a pO,SitiQn, by t4at time, to state .what
course ];u~ lut~nds to pUJ~slle with:· respect
to. theml;l,tter. .Certaiply, if the question
comef:fon.for disCilssiol). to;.morI:OW evening,
I will Dot vote upon it. .I consider that
t1;tese <}Ommittees are too frequently moved
f~r'.
I believe that in many cases, after a
committee is obtained, the object for which
it is o1;>tained is lost sight of; and, therefore, .before appointing another committee
of ~his description, we should be satisfied
th&t we h.ave good grounds for doing so.
1. ,hope the honorable member for West
Melbourne (Mr. Langton) will withdraw
his notice of motion, in order to allow
time to the Ministry to decide as to .what
course they should pursue.
; Mr. LANGTON.-l shall have no objection to withdraw the notice of motion
if the Chief Secretary states that he is
prepared to take any course which may
meet the approval of the House.
.Mr. SULLIVAN.-Thehonorablemembel' need not withdraw his motion on
tha't calculation. I consider that, after
the statements which we have heard from
three honorable ·members, a proposition to
appoint a select committee, merely on the
declaration of soine obscure. and unknown
individual, to ascertain whether those
honorable members have told the truth, is
an insult not only to. those honorablemember..s but to the House. But unfortunately
it happens that statements affecting honorable members which are made outside, are
caught, up greedily by their political opponents. I have no sympathy with men
destitute of generous and forbearing feeling-men of low and grov.elling mindswho are ever seeking to find something to
the disadvantage of those who are politi~
cally opposed to them. In this case, the
allegation is denied by one honorable
member in a statutory declaration. The
honorable member for Creswick (Mr.
FrazeF) .and the honorable member for the
Avoca (Mr. Davies) have also, in their
places, denied that there is a word of truth
in it ...
Mr.. LANGTON..- We inquired into
one case, although the member concerned
denied it on his oath..
Mr. SULLIVAN.-I don't know what
case .the honorable member alludes to.
Whatever case it was, it was a very bad
precedent. We have had too much of this
sort of thing. Any miserable insinuation
against an honorable member, I don't
care where he sits, is seized with a remarkable avidity by persons outside the
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House, is circulated by the press, and too
readily believed by his political oppon:ents
in Par.liament; but this should. not he. ' I
hold that a man. who insinuates a .crime is
capable of the crime which 'he insinuates.
When I hear a man constantly charging·
people wit,h dishonesty, I cannot help
coming to 'the conclusion tha.t he . is· a
dishonest man. The papers which .have
been laid· ·before tHe House show that
cel'tain people, in their eagerness· to
acquire land, are not particular as to the
statements they make. No doubt, .when
two parties are competing for the same
allotment, the disappointment 'of. the unsuccessful applicant is .very great, and;.rin
his irritation, he may make misstatements
to a Member of paJ·liament. Now. I say
that while it is the duty of a Member of
Parliament, if he thinks a man has been
unjustly. treated, . to endeavour to :get
justice done; it is his duty, on the. o.ther
hand, to be very careful that what he does
bring forward bas a su bstantial foundation.
If the House believes the statements, of
the honorable members for South Grant,
Avoca, and Creswick, it will believe that
they have been slandered. If'it does not
believe that, let there be a committee;
but I repeat that, in my opinion, the appointment of such a committee is a
reflection upon members of this House.
Mr. McLELLAN.-It is evident that,
if the declaration of Mr. Smith, of Hoddlestreet; be true, Mr. Mills has perjured
himself; and I think the character' of
members of this Assembly ought not to.be
injured until the credibility of those gentlemen has been to, some extent ascertained.. I think it wOlild be a positive
injustice to grant an inquiry into. the
character of any honorable. member. of
this Assembly until the character of the
men who ·have made the declaration: is
placed beyond suspicion. I may here
state for the information of the. House
that, ever since I have represented the
electoral district of: Ararat,. I have. done
business at the Lands-office for my own
constituents; but without receiving' any
fee or reward, and I shall continue 'to do
this so long as my constituents hono.ur me
with their confidence, and ask me ,to
transact business for them which they
cannot transact for·themselves. But what
has occurred :rece.ntly ?, .Why a person
has thrown up a lucrative position ill the
Lands-office, for the express purpose of
trafficking at' that office, with the' view to
secure advantages to iI~4ivi4uals outsi4e.
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No doubt if that person could keep me
from that office, and thus prevent mf;l doing
the business which I perform for my constituents; he 'would make a good thing out
9f. it. I submit· that a·person who has
been in' the Lands department, receiving
money from the State for the services
which he has rendered there, should be
prevent~d, on relinquishing his post, from
using whatever influence he may have
with those whom he leaves behind, for the
purpose of s€curing undue advantages to
people outside. Now, sir, I do not speak
unadvisedly. As a Member' of Parliament I have visited the Lands-office for
many years; but I feel almost ashamed to
do so now. The thing has become so
disreputable.
But I have seen this
officious individual, who drew out a
form of declaration and sent it to Belfast fO.r signature, go from office to
office, and from clerk· to clerk, exhibiting 11is papers, and getting his business
done, while Members of Parliament
who have gone to the Lands department
to do business gratuitously for their constituents have been kept in .waiting. I.
do trust that this will be put a stop to.
I consider that when I go to the Lands
department on public business, a mere
clerk, who has thrown up his appointment
there, ought not to have preference' over
me. . If the practice is not put a stop to,
more will be heard' of it in this House.
With respect to the present question, I
know nothing beyond what has been mentioned in the House; and I certainly think
that, until we have some definite accusation against the honorable members who
have been referred to, this Honse ought not
to grant a committee. We have snfficient
before us to warrant the prosecntion of
Mr. Mills for perjnry. Upon the declar~
tions of the honorable member for South
Grant (Mr. Stntt) and Mr. Smith alone,
,the Attorney-General ought to proceed to
prosecute this individual. If that be done,
the whole case will be investigated by a
court of justice, and we shall be saved the
!farce of another select committee. I feel
satisfied that the more the House whitewashes itself. the blacker it will become.
We are only trying to persuade people
outside of something which they are not
prepared to believe. That is exactly what
we have been doing for a long time past,
and it is time to give it up.
.
.
. Mr. G. PATON SMIl'H.-I think
there is a' great deal of force
the remarks of the honorable member for, Ararat
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(Mr. McLellan), but I quite demur to the
proposition of the honorable :tnd learned
member for Dalhousie and the honorable
member for West Melbourue (Mr. Langton)
that, if there is to be a criminal prosecution' it shall be preceded by an inquiry by
a committee of this House. If a select
committee takes the matter into its hands,
it is only reasonable that that committee
should carry it to an ultimate conclusion.
But if criminal proceedings are to be
instituted, I think the proper func:'
tionary ought to be left to deal with
the matter untrammelled by the opinion
of the House, or by any investigation
on the part of a 'select committee.
I regret that Mr. Strittshould have
made any declaration at all, because I
think the House is bound to credit the
statement of an honorable member, and
place it against any declaration that may
be made by any person outside. We have
the declaration of Mills, and the counter
declaration of Smith in respect to this
matter, and I trust honorable memoers
will consider whether' the deolarations
themselves, apart from any' other. con;.
sideration whatsoever, should not be left to
the. legal tribunals of the country, when
the guilt or innocence of the parties may
be established. It will be time, when
this has been done, for the House, if it
considers its honour' concerned, to deal
with the matter-in the same manlJer
that it has already dealt winh a similar
matter. If that is the feeling of the
House, I will give every attention to. the
statements which have been made, with the
view of taking proceeding~ to punish the
persons who have made false declarations.
The discussion then terminated.
The House. adjourned at twenty-eight
minutes to seven o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, July 15, 1869.
Sandridge Jetty-Stawell and Pleasant Creek-Government
Advertisements-Land Laws .Amendme~t Bill-Scab Aot
Amendment Bill-Coroners Sta.tute Amendineut BillLands Compensation Bill

The SPEA.KER took the chair at halfpast four o'clock p.m.
SANDRIDGE JE'tTY.
Mr. BYRNE asked the Chief Secretary
if it was a fact that· the works at the
Sa.n4ridge jetty had been stopped for
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several days; and, if so, when they would
be resumed?
Mr. McCULLOCH intimated that the
works at Sandridge jetty had been suspended for a time, in consequence of the
discovery of some defects, but they had
since been resumed.
STAWELL AND PLEASANT
CREEK.
Mr. BLAIR asked the PostmasterGeneral whether it was the intention of
the Government to extend the electric
telegraph lilie from Stawell to the ~eefs,
Pleasant Creek, and also to establish a
branch post-office at the latter place; and
if not, why not?
Mr. G. V. SMITH stated that no subject had been more strenuously forced on
the attention of the department than the
one to which the honorable member referred.
When, after great difficulty, a
site was selected for a post-office at the
Reefs, very strong objections were raised
against the proposed change, not merely
by the people of Stawell, but by the
people at the Reefs. Public opinion was
divided on the question, and he was asked
by an influential memorial to stay his
hand. 'That was the position in which
the matter at present stood. As soon as
the difficulty was removed, the department would be prepared to proceed with
the work.
GOVERNMENT ADVERTISEMENTS.
Mr. KERFERD moved"That there be laid upon the table of the
House a return showing the amounts paid and
due to the Melbourne newspapers for Government and insolvency advertisements inserted
between the 1st of January to the 30th June,
1869, specifying the amount paid and due on
that account to the Argus, Age, Telegraph, and
Herald respectively."
Mr. BAYLES seconded the motion,
which was agreed to.
LAND LAWS AMENDMENT BILL.
The House went into commitee for the
further consideration of this Bill.
The discussion on clause 18, and on Mr.
Crews' amendment, in favour of allowing
a selector grazing rights, at 6d. per acre
per annum (adjourned from Tuesday,
July 13), was resumed.
Mr. CREWS said that he had altered
his amendment by striking out" thirteen
years" as the period for which a selector
should be entitled to occupy one moiety
of his selectioll. The form in which he
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would now submit the amendment was
that, after the words declaring that the
Governor might issue to a selector "a
licence to occupy any Crown lands, not
exceeding in the whole 640 acres, for a
period of three years," the following
words should be inserted:"One moiety of which he shall be entitled to
occupy for grazing purposes at 6d. per acre per
aunum, subject to such regulations as shall from
time to time be approved of by the Governor."
He had been asked how his amendment
would fall in witli the latter part of the
clause, but it was impossible for him to
say how the committee intended to pass
the latter part of the clause. If his
amendment was adopted, and if alterations
were made in the latter part of the
clause, it might be necessary to recommit
the clause. Several, objections had been
raised to his amendment. One was that,
if carried, it would necessitate considerable alterations in the Bill. But if
it would accomplish the object which he
said it would, the fact that alterations in
other parts of the Bill would be required
was no valid reason why his amendment
should not be adopted. He would repeat
some of the arguments which he had
submitted in favour of the amendment.
One of the principal effects
of it would be to put an end to
dummyism. The proposition was that
a selector should be allowed to take
up 640 acres (or less, as the case
might be), that he should become the
proprietor of one half of his selection in
the way provided by the Bill, and that
the other half should remain in the hands
of the State. By this means persons who
desired to acquire large territories would
be frustrated, because the Government
would always have intermediate pieces of
land within their control, and if at any
time it should be found that selectors had
conveyed their moiety of the land to
persons desirous of acquiring large tracts
of territory, the State could step in and
resume possession of the other moiety.
On the other hand, if the clause remained
as it was, honorable members knew, from
past experience, that those persons who
desired to monopolize large portions of
country would resort to every method to
try to acquire these square miles of land,
block after block. It had been urged that
if a certain portion of the land which
selectors took up was retained in the
hands of the Government, in course of
time, when the I)electors became ~
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numerous body, pressure would be brought require amendments to be made in other
to bear on the Government, whereby t.hey portions of the Bill.
would acquire the whole of the land
Mr. MACGREGOR observed that he
which they occupied. But if, after a year's was at a loss to understand how the
experience, the Government found that amendment would have the effect of prethe clause was being used improperly, or venting dummyism. All past experience
that any attempt was made to defeat the had shown that if a selector was once
intentions of Parliament, the Legislature allowed to obtain possession, he incould then interfere. He, however, did not variably had the right iu fee simple given
think that bonlt fide selectors would endea- to him ultimately. No doubt that would
vour to evade the law. The squatters were also be the case if a selector was allowed
not entitled to possess their runs because to take up 640 acres, and rent half of it
they had made improvements upon them. for grazing purposes. If the honorable
III nearly all cases they were satisfied member's object was to reduce the rental
with a right of occupation, and he for agricultural lands to I s. per acre, and
believed that, if his amendment was that for grazing lands to 6d. per acre, why
adopt.ed, the settlers, as a rule, would did he not simply propose a reduction in
be satisfied with a right to occupy the rental? A selector was not obliged
the second moiety of the land which to spread his improvements over the whole
they took up.
His proposition would of his allotment, but he might limit them
enable a selector to combine grazing with to any portion of it, provided that their
agriculture-an object which the Minister value was equal to £1 an acre for the
of Lands had expressed a desire to pro- whole allotment. The object which the
mote. It was, in fact, a proposition which honorable member had in view could,
would be satisfactory to all parties. In therefore, be accomplished by reducing
the first place, the selector would be satis- the rental to Is. 3d. per acre. The honfied, because, instead of having to pay 2s. orable member's amendment only compliper acre for 640 acres, he would be en- cated the matter, without effecting any
titled to occupy half the land for grazing counterbalancing good. If the honorable
purposes at 6d. per acre. Very few per- member would propose that the rental
sons who took up 640 acres were ill a posi- should be reduced to 1s., he would support
tion to cultivate the whole of it. The the proposition.
scheme which he suggested would, thereMr. EVERARD failed to see that the
fore, give the selector an easier method of amendment would be of the slightest adsettling on the land than that which the "antage ei ther to the selector or to the State.
Bill proposed. Again, it would be accep- It contemplated that a selector taking up
table to the sq uatters, because a less quanti ty 640 acres should fence the whole of it, but
of land would be taken up under it, in con- that half the land should still remain
sequence of its acting as a check against ill the hands of the Government. He
dummyism and the monopolizing of large regretted that he was not present the
tracts of land for mere profit and other evening, when it was proposed to
speculation. In the third place, it must reduce the maximum area to be selected
be satisfactory to the ~tate-to the public from 640 acres to 320, and give the seat large-because it would reserve a large lector some species of grazing rights acquantity of lands under the control of the cording to the quantity of land he took up.
Government, which would be available at A proposition of that kind would receive
any future time, either for encouraging im- his hearty support, but he could not vote
migration, for assisting to payoff the for a crude proposition like the one now
railway debentures when due, or for other before the committee. The honorable
purposes. If half the land selected passed member for South Bourke had not atin to the hands of the settler in fee simple tempted to prove his assertion that the
and the other half was retained by the amendment would put down dummyism.
Government, it must be apparent that the As far as he (Mr. Everard) could see, it
unalienated portion would acquire greater would be an encouragement to dummyism.
value from the cultivation of the other Unless some very stringent clause was
half and the progress of settlement. He introduced, he feared that large tracts of
would leave the proposition in the hands land would be taken up by dummies even
of the committee, and ask them to deal as the Bill at present stood.
Mr. CONNOR gave the mover of the
with it on its merits, but not to cast it
aside merel,}'" because its adoption would amendment credit for good intentions, but

1378

Land Laws.

[ASSEMBLY.]

Amendment Bill.

believed that the proposition would only should have- -grttzing rights for .a .fixed
tend to complicate the. Bill. If the period, at 6d. per acre. If, the honamendment was adopted it would be im- Ql'able and learned member for Dalhousie
possible for the selectors to know the desired to give selectors grazing rights,
exact position in which they stood. They instead of voting for the amendment of
would be compelled to fence half their the honorable' member for South Bourke,
selection, and incur expense in improving he would support such an amendment as
it, without knowing whether they would had been shadowed forth by the hOl;l.Orable
'
be allowed to retain permanent possession member for Collingwood.
Mr. BYRNE urged that both the rent
of it. He was of opinion that the amendment would hold out false hopes to selec- and the price of the fee simple which the
Bill proposed were too low for the best
tors.
Mr. CASEY considered that the amend- agricultural lands which yet remained·unment, though well-intentioned, could not alienated, and too high for inferior lands.
possibly be accepted in its present form. Much of the' inferior land was unfit for
Its adoption would involve amendments in 'agriculture, but suitable for grazing purseveral other clauses. The opinion of the poses. Two shillings per acre per annum
committee as to whether the maximum was, however, too great a price to exact
area. to be selected should be reduced to for the rental·of that class of land.- (An
320 acres had already been tested, and it Honorable Member-" Say ltd.") That
had been decided that it should remain at was the sum paid by a privileged· 'class,
640 acres. If the honorable member for .and was too low. If the lands '£01; which
South Bourke (Mr. Crews) desired that that small rental was obtained were thrown
a licence should be issued to a selector for open to competition, thousand'S of men in
320 acres for agricultural purposes, and the colony would be prepared to' pay
for 320 acres for grazing purposes, that three or four times the present rental.
He desired to ask the Minister of Lands
could be accomplished in another way.
Mr. DUFFY remarked that the Minis- if it was the. intention of the Governter of Justice was mistaken in supposing ment to insist upon a uniform rent for the
that the opinion of the committee was land?
takep. as to whether the maximum selecMr. CASEY replied that the Bill distion should be 640 acres or 320 acres. tinctly laid down a uniform price for the
On the. contrary, the honorable member land-that the selector should pay 2s. per
for South Bourke (Mr. Crews) allowed acre per annum rental, for three years
that point to pass without a division, con- and afterwards be entitled to purchase his
sidering that his object would be more allotment at £1 an acre. The reason
effectually attained by the amendment now why £1 an acre was fixed as. the' price
under discussion.
Hi!ll object was that of the fee simple was, hecause that was
selectors should have certain' grazing about the average sum which the .State
rights. In New South Wales a farmer had received for many years for lands sold
was allowed to take up as much land for by auction.
grazing as he did for agriculture. If the
Mr. BYRNE submitted that a uniform
Government were willing to' concede that price of £1 per acre for purchase, and 2s.
principle, no doubt the honorable member per acre per annum for rent, was unfair
for South Bourke would be satisfied if the and unjust, because the value of land
Minister of Justice would prepare a clause varied in different localities. Persons had
to give effect to it.
selected land at 20s.an acr~, for which they
Mr. WILSON said that t~e provision conld not afterwards obtain half that price.
in the New South Wales Act, giving se- Moreover, he believed that the Bo.ard of
lectors grazing rights, was more in accord Land and Works had made regulations
with the suggestion of the honorable mem- whereby certain inferior lands.:could be
ber for Collingwood (Mr. Everard) than taken up at a rental of £5 per annum for
with the amendment of the honorable 640 acres. He hoped the committee'would
member for South Bourke. In New amend the Bill by abolishing the uniform
South Wales a selector had grazing rights price, both for rent and purchase. There
over land adjoining his allotment, so long was much land that could not be profitably
as it was unalienated, but it was liable to occupied, if a rental of 2s. per acre per
be selected at any time. The amendment annum was exacted rorit; but many.perof· the honorable member for South S011:::! would be glad to take it up at a
Bourke, however, proposed that a selector reasonable. price.
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Mr. MeCA W regretted that Parliament '
had ever fixed a .unifoI;ri:t price for land;
but~ .the principle having been accepted:
and acted. upon for a number of years, he
did' not'see how it could ·be altered now,
unless honorable members were prepared
to say that no more land should be selected until the whole. colony was surveyed, and the lands classified according
to their,value. He did. not know whether
he 'would not be inclined to support such
a' proposition; but, at all events, he was
satisfied that a uniform price could not be
departed from, unless selection was stopped
.until the whole of the lands were surveyedand valued.
Mr. KERFERD was astonished' to 'hear
:a.D. honorable member argue that because
Parliament had once fixed £1 per acre as
the price for land, it should ever afterwards be disposed of at that figure. The
sensible course to pursue was to act upon
the t~achings of experience. To sell all
land at a uniform' price was as absurd as it
would be to' Bell every article in a shop at
the same price.
Mr. GRANT said there was no denying. the statement of the honorable memher for Crowlands (Mr. Byrne), that the
.value of land varied in different districts;
but it was found desirable .to fix a uniform
price as a matter of convenience. He
'was rather amused at the honorable member for the Ovens (Mr. Kerferd) objecting to a uniform price, because the honorable member had strongly objected to the
Board of Land and Works having a discretionary power to fix the price of lands
taken up under a provision of the existing
Act.
Mr. MACB AIN expressed .the opinion
that the advantage of a uniform price was
all on the side of the free selector. He
thought it better that selectors should be
limited to commonage rights, which
they ·possessed under the existing law,
than that they should be allowed to occupy land for grazing purposes' on the
principle contemplated by the amendment.
If selectors were permitted to take up 320
acres, and rent the adjoining 320 acres,
the result would be to impede future
settlement.
Mr. CREWS said that he desired to
offer only One or two further observ-ations.
In the first place, with reference to the
views expressed by the honorable member for Rodney, as to the reduction of the
rent of the whole of . the 640 acres to
l s. 3d. an acre, that would defeat the object
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·he (Mr. Crews) had in view, because any
reduction below 2s. an acre would only be
to the advantage ·of .the monopolists. A.s
to wHat had been said by the honorable
member for Collingwood, he: regretted
that the honorable member could not
see that the commonage or grazing
rights given under this. Bill would be
of very little use to the settler. His
object was to give grazing rights to
·the settler, and if the settler obtained
grazing rights over 320 acres for ten
years, or for thirteen years, he could
.well afford to fence in the land, and the
advantages he would derive from it would
pay him during that term. He believed
-the principle of grazing rights possessed
all the advantages he had endeavoured to
detail. With reference to the observations of the Minister of Justice, he would
say tha.t if it was desired that no alterations should be made, the committee
might as well have the marginal notes
read, and let the Bill pass at once. He
was as desirous as was the honorable and
learned member that the measure should
be made as· perfect as possible, and
free from the faults that had been found
iJ1. former Bills. He would have offered
no opposition to the passing of the clausA
as it stood if he could have discovered
that the grazing rights heretofore given
to the settler had resulted' satismctorily
to him; but everybody knew that
the common ages given' to the settlers
had been overrun by the squatters, and
that the settlers had really had little or 110
advantage from them.
The commou
might be at one place and the settler at
another, at so great a distance from it that
be would have no opportunity of using it.
If what he proposed were carried out, the
result would be that the settler would
have, within his oWn ring-fence, all the
opportunities that could be afforded him
of tiding over the difficulties by which he
must almost necessarily be surrounded in
the earlier days of his settlement. He
hoped that honorable members would not
be deterred from giving their sanctiQIl to
an important amendment by the consideration that it might give some little
difficulty in introducing it, or might, for a
very short time, delay the passage of the
measure. If the committee viewed the
matter as be did, he believed that it would
rather determine that the Bill should be
set aside, and a new one introduced, than
that an injury should be perpetrated such
as he had pointed out.
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Mr. CASEY said that he would be
most happy to carry into effect any
amendments that the committee might
consider advisable; and, therefore, he did
not think the honorable member fot'
South Bourke was justified in saying that
the Government were determined that no
alteration should be m~de. His remark
had been misunderstood if it conveyed
any such impression.
Mr.J. T. SMITH suggested the postponement of the clause. He did not
think the House should be called upon to
part with land for less than it was worth.
He trusted the committee would see that
notwithstanding it might appear on the surface that the amendment offered encouragement to those who wished to settle, it
would, on the contrary, restrict the power
of the State to supply the wants of the
people. He hoped the amendment would
be rejected.
Mr. LOBB expressed his intention to
support the clause in its present shape.
From the tone adopted by some honorable
members it would appear that there was a
much larger territory than selectors could
be found to occupy. His belief was that
there was a population in the country
quite large enough to take up the whole of
the land, if it were thrown open and were
worth cultivating.
Mr. COHEN said he hoped the amendment would be witlrdrawn. As the committee had agreed upon the general
principles of the Bill, he was anxious that
as little time as possible should be lost in
the discussion of the details.
Mr. McKEAN said he would support
the Government proposition, which would
enable. the selector to get his 640 acres
if necessary. It was not necessary that
each selector should take up that amount
of land, unless he found it available as
well for agricultural as for grazing purposes.
Mr. WATKINS regarded the Ministerial proposition as a far more reasonable
one than that of the honorable member
for South Bourke, which he hoped would
be withdrawn.
The amendment was negatived without
a division.
Mr. CONNOR moved that the worus
"one shilling" be substituted "for two
shillings," as the amount of occupation fee
per acre.
Mr. WATKINS supported the amendment. He had arrived at the conclusion
that he should do so from the fact that the
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Government would not obtain a fair return
for the value of the land, whilst the terms
were so severe that the selectors could not
take advantage of them. This might appear paradoxical, but it was his view.
There was a great difference of opinion as
to the value of an acre of land, and this
was what the Legislature would have first
of all to arrive at. By Act of Parliament
it was fixed that land could not be sold at
a price below £1 an acre, although there
were plenty of persons to assert that there
was a great quantity of la.nd not worth
that amount. It would not be denied that
all the selected land was, at any rate,
worth £1 an acre, and there ought to be
a fair equivalent as a rental. The price at
which money could be raised in the
English market might fairly be taken as a.
guide for fixing the amount. He might
be met by the argument that there were
heavy expenses of cultivation, especially
during the earlier years of occupancy, but
he would answer that argument by saying
that every acre of land cultivated produced something which should be set
against the expense of cultivation. Several
petitions .hau been presented to the House,
whic~showed that settlers expected immediate relief from the new Land Billsuch relief as would enable them to effect
their improvements. The proposition set
out in the Bill did not touch the question of
immediate relief. It was true that it said
that after the ten years they should have the
fee simple; but that was a mere mockery to
the poor men who were anxiously exIf owners
pecting immediate relief.
were compelled to seek pecuniary assistance-if they were obliged to borrow money in order to enable them to
carry out what the Act required of
them-the necessary consequence must
follow, that the land must go out of
the hands of the original selectors, who
had struggled' to provide for themsel ves and their families upon it, and
revert to those for whom legislation
never intended it, but who would get
it at far less than its real value. He
contended, in the first place, that the rent
should be reduced to 1s. an acre per
annum, and that then, after the expiration
of three years, a certificate should be
granted to the selector, so that under it,
at any time during the remainder of his
tenancy that it might suit his convenience
to do so, he could go to the Lands-office
and obtain his land in fee simple at £1 an
acre, This cerWicate would, for mercantil~
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purposes, be as good to him as a Crowti
grant, because he could, if necessary,
obtain an advance of money on it for the
purpose of carrying on his improvements
and cultivation.
The committee divided on the question
that the word "two," proposed to be
omitted, stand part of the clauseAyes
27
Noes
18
Majority against Mr.}
Connor's amendment

9

AYEs.
Mr. MacBain,
" Macpherson,
" McCaw,
" McCulloch,
" McLellan,
" G. Paton Smith,
" G. V. Smith,
" Davies,
" J. T. Smith,
" Grant,
" Harbison,
" Stutt,
" Higinbotham,
" Sullivan,
" Humffray,
" Witt.
Tellers.
" James,
Mr. Burtt,
" Kernot,
" Wilson.
" Lobb,

Mr. Baillie,
" Bates,
" Blair,
" Byrne,
" Casey,
" T. Cope,

NOES.

Mr. Bayles,
" Bourke,
" Cohen,
" Connor,
" Duffy,
" Everard,
" Farrell,
" Hanna,
" Harcourt,
" Kerferd,

Mr. Langton,
" McDonnell,
" Macgregor,
" Thomas,
" Watkins,
" Whiteman.
Tellers.
Mr. McKean,
" Walsh.

Mr. McKEAN moved that the word
"shillings" be struck out, and the word
"pence" substituted for it.
Mr. GRANT said that, as it appeared
to be the wish of the honorable member
for Maryborough to turn the proceedings
of the committee into a farce, he would
move that progress be reported.
Mr. McKEAN disclaimed any intention
of turning the proceedings of Parliament
into a farce, but he was anxious that the
question should have the fullest discussion.
Progress was then reported.
SCAB ACT AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The clauses (from 13 to 18 inclusive)
relating to the Scab Act Fund, which had
been postponed, were struck out with a
view to the insertion of new clauses.
The schedules having been agreed to,
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Mr. G. PATON SMITH proposed a
series of new clauses, the first of which
was as follows : " The Governor in Council may from time to
time, by order published in the Government
Gazette, appoint, for anyone or more divisions
in Victoria, a board of ad vice to consult with,
and advise the chief inspector and the inspector
of the district, and report to the Minister upon
the operation of this Act within the district for
which such board is appointed. Every such
board shall consist of three or more members,
who may from time to time be removed by the
Governor in Council. The members of every
board of advice shall be paid out of the Scab
Act Fund such travelling and other expenses as
may be allowed by the regulations, and shall be
approved of by the Minister charged with the
administration of ~his Act."

Mr. MACBAIN observed that there
was considerable difference of opinion
among flock owners as to the propriety of
creating boards of advice, but the feeling
was pretty general that the boards ought
not to be a burthen on the Scab Act Fund.
There were few flockowners who would
object to give advice, or to pay the expenses which they might incur in travelling to give advice, so long as they could
secure the eradication of scab. He begged
to move the omission from the clause of
all the words relating to expenses.
Mr. G. PATON SMITH remarked that
the members of boards of advice could
not be expected to travel about the
country, and pay their expenses out of
their own pockets. It would be much
more economical to pay the travelling
expenses of· a board of advice, when the
Minister administering the Act might
need information from a reliable local
source, than to send the chief inspector or
some one else from Melbourne, at a considerable expense, which would be
chargeable to the Scab Act Fund. The
fund would be burthened to the extent,
in the one case, of a few guineas; and, in
the other, of £50 or £60. At one time he
was opposed to the principle of boards of
advice, but recent experience had shown
him the advisability of having on the spot
some persons from whom a correct statement might be obtained, and to whom
inspectors would be in some degree re-'
sponsible.
Mr. WILSON considered that, if the
principle of boards of advice were approved of, there could be no objection to
reimburse the members of those boards
the amount of their travelling expenses.
Mr. MACBAIN presumed that boards
of advice would not be expected to travel
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all .over the colony. Their duties would their duties might involve considerable
be limited to the. particular district in time and trouble, and. it was only right
which they resided; and he believed· that that they' should be reimbur,sed the ex-'
any tlockowner would be glad to serve on penses they w.ere out of pocket.
..
..
Mr. McKEAN opposed th~'cla\1se. H~
such a board, simply as a duty devolving
upon him, without· any allowance for objected to such a large amount of patronage being pIac'ed in the hands of the Min-,
travelling expenses.
Mr. Q. PATON SMITH said it was ister for the time being. .It might be
intended to have one board of advice for exercised favorably or unfavorably for a
each scab division. He thought that the . district. He presumed that if the prinboards of ad vice should not be composed' ciple were sanctioned, after a district was
wholly of squatters. There was another clean, a board would have no onerous
class of :B.ockowners .to be represented; ; duties to discharge~ Therefbre ,he did
and it was only reasonable that; if any of ! not see why. the position should be made
those persons we~e required to go from one of profit; and particularly as gentleplace to place to give advice, their travel- men fully competent for the office, and
ling expenses should be paid. The ad- anxious to keep their district clean, would
vice to be worth having mnst be that of be willing to undertake the duties simply
.
for the honour of the thing.
practical local men.
Mr. WILSON remarked that so long
Mr. MACPHERSON expressed his
fear that the Attorney-General was estab- as the dutiee of the board were confined to
lishing what would be looked· upon as a attendance' at, .their place of meetingmeans of distributing small sums of money which probably would be the chief town in
among small men. The owner of clean the district~to give ad vice, 'no expenses
sheep, whether he had 1,000 sheep or would be incurred; but, if it was nec'es20,000 sheep, might be a member of a sary for them to go further, surely they
board of advice; but if he was· not pre- ought to' be allowed their travelling ex·
pared to discharge the duties of the office penses.
Mr. EVERARD thought there ought
for his own protection, and the protection
of his district, without money considera- to be no objection to the boards of advice
tion, he was not fit to, be the member of having th,eir travelling expenses paid.
such a board. This principle of payment The bes.t men to be appointed ,on the
was not recognised in connexion with local board, of advice were probably men
government. Members' of shire councils who had the least interest .in the diswere willing to discharge their duties, and trict. If large flockowners were aptravel a considerable distance to do so, pointed, they. might look over each
without remuneration. It should also be other's little faults. The A.ct would be
remembered that these expenses would of no use if its administration was piaced
come not from State funds, but 'from the in the hands of ~he large flockowners.
funds of individuals. It was not the He was in favour of the clause remaining
business of a board to discharge the as it stood. .
Mr. McCAW considered that, if there
duties of inspectors. If a member of a
board was peculiarly qualified for the were any boards at all, they should be
duties of sub-inspector, let him be ap- elected .by the 1l0ckowners, small and
pointed and paid as.such. The At.torney- large. Boards elected on that principle
General would have ample powers under· would, no doubt, work satisfactorily, and
the Bill :to do this. But if the creation of be a most effiCient' check. The' Governor
these boards of advice should bear any- in Council, not knowing .who were the
thing like the appearance of patronage, best men, might appoint very unpopular
persons-persons who were detested in the
their value would be destroyed.
.
Mr. KERFERD observed that, if the district.
advice of the honorable member for DunMr. BAYLES protested against the
das were taken, the object of the Bill idea that a board of advice would have to
might be defeated altogether; because a go through a district inspecting flocks,
poor man would not be appointed on a because that would be entirely exonerating
board-the members would consist only an inspector from his duty. He advocated
of great flockowners. He considered that the appointment of boards on the ground
the members of the boards of advice, that the inspectors wanted looking after.
He approved of the suggestion 1 that' the
sho~l,d be persons who would not be subje~t to local influences. The discharge of election of the board~ should be res~ed in
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the flockowners. There was nothing like
making eVE!\'y person take a warm interest
in- the' eradication of scab from the district with.which he was connected.
Mr. MACPHERSON said it was never
dreamt that a board should follow an inspector on his rounds. He saw no necessity for the ·boards travelling. He was
inclined to thind that, if. they did so, the
Bill would be ruined. .He b!ilieved in the
inspectors travelling and doing their duty;
and he believed in the boards reporting
the inspectors when they did not do their
duty.......:when sheep were scabby and not
looked' after; and in. giving advice to the
Government .wh'en appealed -to in reference
to any particular 'matter;
Mr.·G. PATON SMITH observed that
the 70th and; 72nd clauses of the Bill
provided for' the proclamation of quarantine and. clean districts; and it was only
reasonable that the Minister should apply
to a local board of advice to ascertain what
part of Ii district'should be placed in qua':
rantine, and what part should. be declared
clean, but he was satisfied' a board would
not give an opinion on that head without
visiting the Ideality, and they could not
do this without incurring expense. If the
board did not travel, it would not incur
travelling expenses. It was to be supposed that the boards would be com posed
of respedableand reliable. meIi;who would
not travel for the mere sake of incurring
travelling expenses.
Mr. KERFERD considered that the
idea of appointing boards of advice was a
mistake. He believed in dir.ect responsi~
bility.
He· was· for' the. 'Government
appointing an officer for a district, holding
him responsible, and dismissing him if he
neglected his duty.
But under this
scheme for boards of advice,. a board might
overrule an inspector, or an inspector
might shelter himself behind the board.
He held that if boards. were established
it would, be .. necessary, for the' efficient
working of the Act, that they should be
composed of independent men-men who
would not be biassed by local influenceswho should be compensated for their
services.
Mr. McCULLOCH remarked that, if
the appointment of boards of ad vice were
calculated to relieve the,inspectors of any
responsibility, the Government would not
entertain the; question at all. In New
South Wales, the inspectors were under
the direction of the <local boards, upon
whom the entire responsibility rested.
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The object of the clause, however, was
not to relieve the inspectors of any responsibility, but to enable a certain number of gentlemen in each district, who
took an 'interest in the matter, to act as a
check on the inspector, and to communicate with the Government, if the inspector
did not do his duty. Not long since a.case occurred in the Western district, the
facts relating to which could be ascertained
only through the inspector. But the information needed could have been furnished . by a local board, had it been in
existence. With regard to the question
of travelling expeuses, he presumed that
in no district would they amount to more
than £80 or £100 per year. It was not
intended that the boards should travel
about. But in some districts-the Wimmera for instance-the members of a:
board might not be able to meet without
travelling forty or fifty miles, and it was
only fair, whether they were rich or poor
men, that their travelling expenses should
be paid.
.
Mr. McDONNELL called attention to
the phraseology of the clause, according
to which, as he read it, every inspector
would be subject to the advice of the
local board, which advice might conflict
with the instructions that he might receive from the Minister in Melbourne.
Again, an inspector, a man of position and
experience, in the independent discharge
of his duty, might take a view of a particular case antagonistic to that held by
the local board of advice. That board of
advice might consist wholly of squatters,
and, under the .power contained in the
clause, of reporting" to the Minister upon
the operation of this Act within the district for which such board is appointed,"
they might make such a representation as
would jeopardize the inspector's position.
Mr. G. PATON SMITH observed that
another new clause, which would be proposed, provided for making regulations
defining the duties of members of the
boards of advice, and determining the
powers and duties of the inspectors; so
that any such collision as that indicated
by the honorable and learned member for
Villiers and Heytesbury need not be
apprehended. There would be no interference with the practical duties of the
scab inspectors.
Mr. McCAW said he felt himself in a
similar' difficulty to the honorable and
learned member for Villiers and Heytes ..
bury. He could not understand whether
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the boards of ad vice were to be boards of
inquisition, or spies on the inspectors, ot'
boards to give advice only when asked.
or a conglomeration of the three. He
could Dot see how a board of the kind
could act in connexion with an inspector,
and he could not help thinking that it
would be an injurious thing for a district.
Mr. McCULLOCH mentioned that the
creation of a board of advice was no
novelty. A similar provision was contained in the Immigration Act (27th
Viet. No. 195). That Act provided for
the appointment of a board of six emigration commissioners, whose duty was
thus defined;" It will be the duty of the emigration commissioners to promote emigration especially
from the United Kingdom to Victoria, and to
consult with and advise the Agent-General upon
all matters relating thereto; and the AgentGeneral shall not act without or against the
advice of a majority of the commissioners
present at some meeting held under this Act,
but if he dissent therefrom it will be his duty
forthwith to transmit to the Governor in
Council a statement of the advice so tendered
him, and of his reason for declining to adopt the
same."
If the clause were agreed to, it would be
provided, by regulations, that an inspector,
if he dissented from a board of advice,
should communicate to the Government
his reasons for that dissent. In order to
keep the inspectors up to the mark, it was
necessary that local gentlemen should
have power not only to consult with them,
but to ad vise the Government as to
whether the inspectors were doing their
duty. It was not intended to relieve the
scab inspectors of any part of their duty.
Mr. RIDDELL said he did not think
that boards of advice had been recommended by the squatters. He believed
that if they were created, flockowners
would not have confidence in the boards
unless they had a voice in the selection of
the members. He did not see how any
board appointed by the Government
would give satisfaction. Its creation would
lead only to squabbling, bickerin~, and
greater confusion than prevailed at present.
Mr. T. COPE urged that the entire
responsibility of carrying out the provisions of the- Act ought to rest upon the
inspectors and the Minister under whose
control they were placed. He did not see
any necessity for appointing a board of
advice, but, if a board was appointed,
the members of it ought to be paid. It
would be impossible to attach any responsibility to th~m if they were not paid.
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Mr. G. PATON SMITH intimated
that he was indifferent as to whether the
clause was adopted, or whether the members of the board were remunerated or
not; but he was very anxious that the
Bill should be passed that night.
Mr. MacBain's amendment was negatived, and the clause was also negatived
without a division.
The following new clause was agreed
to:.• The Governor in Council may from time to
time make or alter and repeal regulations (to be
published in the GOl'ernment Gazette) for determining the powers and the duties of the chief
inspector and of inspectors; for regulating the
placing of district and sheep in quarantine and
releasing the same therefrom; for detaining and
keeping travelling sheep supposed to be infected
until cleaned; for regulating the keeping and
cleansing of imported sheep; and for any other
purpose whatsoever connected with the execution of this Act, whether of the same kind as the
purposes hereinbefore mentioned or not; and
every such regulation shall, upon such publication, and while the same is in force, have the
same effect as if it were inserted in this Act."
Discussion took place on the next
clause, as follows : "Every owner whose sheep (being infected
sheep) shall come in contact or mix with any
other sheep, or be put into the yard, or wander,
or be driven on to the run occupied by such
other sheep, or along any road contiguous thereto, whereby their owner shall incur any loss,
damage, or expense by dressing such last-mentioned sheep or otherwise, shall make good and
defray to such last-mentioned owner such loss,
damage, or expense, to be fixed and determined,
on application, by a court of petty sessions."
Mr. G. PATON SMITH moved that
the words "to be fixed and determined, on
application, by a court of petty sessions"
be struck out.
Mr. BAYLES inquired the reason why
they should be omitted? He thought it
would be unwise to refuse to allow cases
contemplated by the clause to be adjudicated upon by a court of petty sessions jf
the ~ffect would be to cause the inconvenience and expense of a trial in the Supreme
Court.
Mr. G. PATON SMITH replied that
it was objectionable to allow justices of
the peace to decide such cases, which
might involve a large amount of money.
Moreover, there was no reason why the
owner of a sheep who sustained damage
should be placed in a better position than
any other person who sustained damage.
The case need not be tried in the Supreme
Court, if the amount of compensation
claimed was within the j ul'isdiction of a
County Court.
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After some remarks from Mr. MAC- inspector, upon the receipt of the declaraPHERSON and Mr. McDoNNELL, who tion, shou ld compute an < average of the
expressed the opinion that the clause was number of sheep kept upon the run; that
unnecessary, as a sheepowner whose sheep the yearly contribution provided for by
were infected through the negligenee of the previous clause should be based
another sheepowner had a remedy at com- upon such average; and that for the purmon law,
pose of ascertaining the amount of the
The words proposed to be omitted were first contribution, a declaration should be
struck out, and, some verbal amendments made by each sheepowner, between the 1st
having been made, the clause was agreed and 15th of September, 1869, stating the
nnmber of sheep on his run during each
to.
Three other clauses were also adopted, of the three preceding months.
Mr. MACBAIN remarked that it would
containing the fopowing provisions :-Empowering the inspector to kill one sheep be almost impossible to get sworn returns
in each flock which he considered diseased, for every month of the year. There was
and take possession of the skin for the only a thorough muster of flocks at one
purpose of evidence, and fixing a penalty period of the year, namely, shearing time.
of not less than £10 or more than
Mr. CASEY thought there would be
£50 for any attempt .to prevent him doing no difficulty in furnishing the return. The
so; throwing the onus' of proof on the form of declaration would· merely require
sheepowner in case of any alleged neglect the sheepowner to make a return "conto comply with the provisions of the Act; scientiously believing the same to be true."
authorizing the inspector to employ any
Mr. G. PATON SMITH proposed the
persons to assist him in carrying out the addition of words to the clause to provide
provisions of the Act, and making the that every sheepowner omitting to furnish
sheepowner through whose neglect such a return to the inspector should, on conexpense was rendered necessary liable . viction, be fined in a maximum pen~ty
for the repayment thereof.
of £10, and not less that £1, for every day
The following new clause was substi- he neglected to do so.
The amendment was agreed to.
tuted in place of clause 13, previously
New clauses, 15, 16, and 17, were
struck out : " There shall be a fund, to be called the Scab adopted, providing that all cont"ibutions
Act Fund, and there shall be paid to a recei vel' received under the A ct should be placed
of revenue to the account of' the said fund
to the credit of the ~cab Act Fund acin and for each year between the 1st day of count; that all money standing to the
September and the 31st day of October, by the
owner of sheep kept upon each run in Victoria, credit of the fund, and such other moneys
and, in accordance with the law for the time -not exceeding in the whole £3,000-a8
being in force for the collection and payment the Governor in Council should from time
of public moneys, a contribution in money
to time direct, should be deemed to be apcomputed at the rate of 2s. for every 100 sheep
propriated for the purposes of the Act;
which shall during the three months ending the
31st day of August 1869, and in every other and that the Governor in Council might
year during the twelve months ending with the limit the contribution in any year, if it
a1st day of August next preceding, have been
appeared that the amount standing to the
kept upon such run, and such contribution shall
credit of the account was likely to be
be ascertained in the manner hereinafter provided; and if any owner shall omit so to pay more than sufficient for the purposes of
such contribution, the sami with a further
the Act.
sum equal thereto shall be payable by such
On clause 18, empowering the Gover~or
owner, and may be recovered before any two
in Council to increase the contribution for
justices."
any year, to an extent not exceeding oneThe new clause submitted for clause 14, third, if it appeared that the amount
provided that every owner of sheep should standing to the credit of the account was
in each year, between the 1st and 15th likely to be insufficient for the purposes of
September, deliver to the inspector a de- the Act,
claration in the form of the first schedule
Mr. MACPHERRON moved the addito the Act, stating the number of sheep
kept on his run during each and every tion of the following proviso:"Provided always that no contribution shall
month of the year ending with the 31 st
levied or collected when the amount to the
of August next preceding, and including be
credit of the Scab Act Fund 'account, on the 1st
any sheep which might be travelling day of September in any year, shall exceed the
during' the month of August; that the sum of £10,000."
VOL.
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He . stated .that in New South W,ales a
fund of £60;000 :bad . accumulated under
-the ,Scllob Act, which it was propos~c;l to
absorb into the genera:l: revenue;·· H~
del!ired . that Bothing: of the kind should
occur in. this cQlony. The sq uattera were
opposed to the levy altogether, and' it was
desirable that some limit should be placed
to it to convince· them that the Government did not: intend to take an unfair
advantage of them ..
The amendment was agreed to.
The preamble having b~en adopted, the
Bill was reported, with amendments. . ,
On - the motion of Mr: G. PATON
SMITIt, the ,Bill was rec<;>mmitted.
,
To.clarise· 43; which imposed a .se~ond
pe~lty .~f 1s. per sheep on the owner of
sheev wh'o should neglect to apply ~or .or
have."8 renewed licence within twenty-one
days of the' 'period limited by, t4'e licence,
or who' should have diseased sheep on' his
run within twelve months from the' issue
of ·the first licence,
Mr.·'MACPHERSON moved the fol10W'fng' addition':~
C, Provided also that if the inspector 'for' .the
distriCt slla11 have' certified that such sheep
were clean at any time subsequent to the issue
of a first licence, and if it be proved l:!efore two
justices that 'such sheep became diseased from
somlil source not within the, control of the' owner
of su~h she'ep,'then the inspector shall ~ssue a
fresh'licence, as if a first licence had not previously-been issued. "

The' amendment was agreed to, and the
Bill Was' teported with further amend,;,
ments..· .
CORONERS STATUTE AMEND.
,MENT BILL.
The 'amendments made by the ~egis
lative Council in this Bill were considered
and adopted.
•

" I
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the' question in dispute, and make his
..
award.
The, clause was agreed'to... :
.. : '
. The Bill was then reported with amend ..
ments.
., ,
The House adjourned at ten o'clock,
until Tuesday, July 20.

LEGISLATIVE COUNCIL~
Tuesday, July 20, 1869.
Loow. Go~emment Act Amendment Bill.

The PRESIDENT took the chair at twentyfive minutes past four o'clock, p.m.; and'
'
read th~ 'pni.y~r.
LOCAL GOVERNMENT ACT
AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The Hon. J. McCRAE laid"· on the
table' the map showing' the boundaries of
shires alid, 170ad districts, which was asked
for by Mr. O'Shftnassy at the'last sittipg.
The discussion of clause 7, providing
that existing shires and districts -should be
original shires, was resumed. . ,
The Hon. J. O'SHAN ASSY reminded
the committee that; when the Bill was last
under consideration, he moved that all
the words 'before the words" The Governor" should be struck out, with a view of
the latter portion' of the clause standing,
withcertaiu amendments that he proposed,
and it was the desire of honorable members that the clause, altered as he desired,
should be printed and circulated before
the committee proceeded to further con:'
sider it. He was glad the' ,Minister of
Pu blie Works had laid on the table the
map showing the boundaries of shires and
road districts, because it "Would enable.
honorable members to see mo~e clearly
the force of the rem,arks he, had made on
the subject of ·this clause. To. continue
the existence of the road 'districts, in the
shape proposed by the Bill, would be to
perpetuate ,them as shires, without· any
adequate advatttage being derived, because
they would be in the same small position
as shires that they now' occupied. .He
moved the omission of the words from the
commencement of the clause ~o that por~
tion of it which terminated with the-words
"with regard to th~ said road district," and
then the clause would stand as follows:~

LANPS -COMPENSATION BILL.
The House went into eommittee for the
further considera:tiou of this Bill. :.
Mr:"G,' PATON SMITH moved the
insertib~' of. a new clause, which he asked
the .cQp;tmi,ttee \ to adopt in order that a
sugg~~tion, thrown ou~ by the honorable and
learned membpr for St. Kilda (Mr. Fellows)
as to functions of arbitrators, might be acted
upon. - The object of the clause was that
where two arbitrators and an umpire had
been appointed, they might sit together,
so that~in cases where the arbitrators
dis3;g;:~ed, the ~~pire mig~~,' without ~hti
" The Governor may, from time to time, a.lter
necessity of rehearing the eVidence, declde . and adjust the boundaries oi a shil'e,orof Po shire-
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extent, . impractic~ble. .ije believed· thl'\ot.
the gist of the amendment was that .thepresent road boards should be p'erpetuate<1
until, by amalgamation with ()ther road
boards or boroughs, they should be con(Mr,: O:Sh~n.assy,.
vei·ted into shit·es.
"·Hear.") How w.as it possible that the
large district of Swan 'Hill or North Har....
row, for example,' should 40 so,· when
each of them was already large enough
to form two shires? There were other
districts in which it· would not only be
impracticable, but, if it were practicable,
unwise to insist upon amalgamation. He
MI'. McCRAE opposed the amendment. found that there were 39 road districts
Whilst he .entertained the highest respect over 40 sqnare miles each. They werefor the experience, .both as a legislator Alexandra, 505 square miles; Bacchus
and an administrator, of the honorable Marsh and Maddingley, 186; Benalls,
gentleman who inoved ·it, yet, if. his ex- 2,180; Broadford, 224; Braybrook, 90!;
perience and ability were fourfold greater Broadm.eadows, 70; Bungaree, a9; Rythan they w~re, he would not feel inclined lands and Glenburnie, 60; Connewarre,
to _place them in the scale against the 40-i; Donnybrook and Wallan, 82 ; Flinenlightened practical experience and in- ders, 98; Echuca, 2,760; Eltham, 539 ;
telligence of the representatives of the Epping, 44; Franklin and Yandoit, 130;
various local governments throughout the Gisborne United, 126; Goulburn Valley;
colony.- The Bill before the committee 322; Glenelg, 1,346; Indigo, 99; Ka-nw~s the result of several. conferences of gerong, 76; Keilor, 52; Lancefield, 43;
those' representatives, who had assembled Loddon East, 352; Melton, 115; Merefor the purpose of giving the whole sub- dith, 178; Mount Eliza, 92; North Har"!
ject ~heir most earnest consideration, and row, 1,365; Pyalong, 175; Rosedale,.897;
the clause now· under discussion' formed Rutherglen, 276; Seymour, 175'; Spring..
the basis of the -whole measure. The field, 100; Swan Hill, 10,490; Towong,
amendment provosed would' have the 1,048; Upper Yarra, 90.; Whittle sea, 97;
effect of cutting that basis away. When Wood end, Newham, and Rochford, _98;
he moved the second reading of the Woodstock, 45; and Y-ea, 676 .. There
Bill, he dwelt very minutely upon the were, therefore, twenty-two road districts
character of this clause, and explained the areas of which were 100 squar~ miles'
how essential it was to the successful and upwards; eight districts of between
working of the whole project embraced 90 and 100 square miles; three of
by the measure.
As on a previous 'between 70 and 90; and six of between
sitting he had occasion to remark, 40 and 70. These numbers made up the
the intention of the Bill was to place 39 road districts, the ,names of which .he
shires and Toad boards on a precisely had just read. Then there were.l5 under
similar footing, and the special object of 40 square miles each. They werethe clause under discussion was to re- Boroondara, 13 square miles; Camphell's
move -the' anomaly that existed in this Creek, 8; Caulfield, 8t; Gardiner, 12 ;
respect. N ow he would submit whether, Greensborough, 38; Fryers, 38 -; Da.nde ..
that principle having been plainly and in- nong, 32; Heidelberg, 12; Moorabbin~ 30;
telligibly put to the House when the second Nunawading, 26; Oakleigh, 2~·; Pentreading was moved, and having been as ridge, 7t; Templestowe, 20; Willomavin,
plainly affirmed by the adoption of that 8; and Upper Plenty and Morang, 27.
motion-("No")-the committee would Now take any ordinary sized road district
not now be stultifying the decision which -say 100 square miles in extent-ten
was then arrived at, if the proposed amend- miles by ten, or twenty miles by fivement were adopted? He did not, however, how would the ameodmentoperate ? Would
intend to rest on this position, because honorable members seek to compel the"
he desired that honorable members should attendance of members of the road boards
deal with the question on its merits, and at meetings which might take place at
he' hoped to be able to show that what perhaps a ~istance of twenty miles ··from
was now: proposed was, to a very great the places at which they resided?· TJle.
or boroughl and may unite two or more rQad district,s into a shire; or unite one or mQre Toad districts with a borough: Provided that the yearly
income of ;rates derivable to such shire or borough
so con~tituted by union shall not be less than
£ 1,500 sterling, based upon a rate not exceeding
Is .. in the pound on the net annual value of all
rateable property under the jurisdiction of such
shire· or borough respectively; and may, by the
sa.me or any· other order1 within three months
after such adjustment,' give directions with
respect to all or any matters, things, questions,
liabilities, differences, or disputes whatsoever,
connected with or arising out of such . adjustment; and all such directions shall have the
fQr~e qf law and be binding on all persons whom..
.
soever.'"
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meetings of the 'councils were held so
frequently that the greatest inconvenience
would result, and would practically disfranchise the distant parts of the district.
He knew too, from his own experience.
that even in some of the smaller districts
-in that of Gardiner for example, with
its twelve square miles-local jealousies
had arisen; and in the instance he referrea
to, the district had been recently divided
into ridings. Would it be wise, prudent, or
politic, to compel such smaller districts to
unite and form parts of larger areas? It
would, he was assured, only be productive
of those local jealousies to which he had
referred, and which it should be the endeavour of the Legislature to allay as
much as possible, rather than to give rise
to. Besides, he felt that the question
either of the enlargement or curtailment of
districts was one not for the Legislature
to deal with at all, but which should be
left entirely to the ratepayers to determine.
If a road district chose to tax itself to the
extent of 28. in the pound instead of Ls.,
in order to maintain that road district in
its present position, what right had
Parliament to interfere? He contended
that it was not wise to continue the
distinction that existed between road
boards and shire councils. The amendment before the committee proposed to do
so, and for what purpose? Why in order
to compel districts to unite and form
shires. But until they did unite they
must remain road districts. If the amendment were carried, he could only say that
it would, to all intents and purposes, destroy the principles affirmed by the House,
before the Bill passed into committee, and it
would no longer be the Bill introduced by
him. Its character would be so entirely
altered, he might say destroyed, that he
would not be responsible for the further
conduct of it. He had drawn out a table
of the value of rateable property in the
twenty-six largest road districts, and in
twenty-four shires, and it would at once
be seen from it that the amendment would
not work practicably with respect to them.
The rateable property in these road districts was valued as follows :-In the
Alexandra road district, £27,433 8s. 3d. ;
Bacchus Marshand Maddingley, £16,900 ;
Braybrook, £14,000; Broadmeadows,
£21,877; Bungaree, £45,931; Donnybrook and Wallan, £16,773; Echuca,
£15,231; Epping, £19,717; Fryers,
£11,000; Gardiner, £12,443; Gisborne,
£18,000 ; Heidelberg, £L2,702; Keilor,
Hon. J. McOrae.
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£11,116; Lancefield, £13,646; Loddon,
£19,010; Melton, £14,862; Meredith,
£14,000; Moorabbin, £16,237; Mount
Eliza, £11,000 ; North Harrow, £10,648 ;
Rutherglen, £11,120 ; Seymour, £10,871 ;
Springfield,£14,OOO; Swan Hill, £19,800;
Woodend, Newham, and Rochford,
£10,488; and Yandoit and Franklin,
£17,911. The total annual value of the rateable property of those road districts was
£426,798 8s. 3d. Now of the. twentyfour shires, the total annual value of the
rateable property was £570,530, so that
the difference between the two was
not much more than £140,000. The
twenty-four
shires were - Alberton,
£13,000 ; Bairnsdale, £27,000 ; Bannockburn, £18,355; Barrabool, £22,000;
Bellarine, £20,974; Berwick, £15,388;
Bet-Bet, £23,944; Bright, £21,352;
Corio, £24,000; Cranbourne, £21,313;
Glenlyon, £16,467; Huntley, £16,674;
Korong, £21,621; Lexton, £26,493;
Mansfield, £21,272; McIvor, £20,000 ;
N ewstead, £ 16,500 ; North Ovens,
£13,700; Oxley, £20,655; St. Arnaud,
£26,391 ;
Strathfieldsaye,
£17,698 ;
Talbot, £18,713 ; and Tullaroop, £25,320.
He did not wish to detain the committee
with any further remarks. He had felt
it his duty to oppose the amendment by
every argument in his power, and he
hoped that honorable members would not
accept it.
Mr. O'SHANASSY said he trusted that
honorable members had heard nearly ~he
last of those statements which the Minister
of Public Works was so apt to make, to the
effect that if the House did not accept any
measure submitted to them without alteration or amendment-in fact, almost without discussion-it would be thrown up by
the honorable member in charge of it.
Now really, if this was to be the order of
things, honorable members might just as
well at once surrender their right to express an opinion upon any measure brought
before them. He noticed that, on almost
every occasion during the present session,
any objection had been met with the statetement that, if an amendment were insisted upon and affirmed, the Bill would
be so mutilated as to be rendered worthless, and that, therefore, there was no use
in going on with it. It had been said in the
case of the Coroner's Statute Amendment
Bill, which had become law notwithstanding the terrible threats that were
used. He protested against the repetition
of such a course, because, when honorable
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members were requested to attend the
House, it was to be supposed that it was
desired they should express an opinion,
for the general good, on all matters submitted to them. Any other doctrine he
could not understand. With regard· to
the" principle" involved in this clause,
he would like to know whether the remark of the Minister of Public Works,
as to the principle being destroyed if the
amendment were carried, would not apply
to many others of the numerous clauses
of the Rill. True, there 'Was a principle
involved in the 7th clause, but when the
committee carne to deal with the questions
of voting, of rating, and of abolition of
tolls, it would be found that they were
just as much principles of the measure as
the one now under discussion. If he (Mr.
O'Shanassy) were to take the silent part
in the matter that it appeared to be wished
he should, his object woul~ be accomplished, because, when tolls were abolish~d
and the endowment ceased, the road boards
would be practically dead, for they would
not have as much income from the roads
as would carry them on at all. But he
conceived that it would be a breach of
public duty if he were to take advantage
of errors that might exist in a measure,
for the purpose of accomplishing an object,
instead of at least attempting to provide a
remedy for them. Now the Minister of
Public Works had more than once spoken
of the great service the conferences of
delegates rendered in the compilation of
these clauses, and he had said, too, that
there would be a collision between the
two Chambers if the principle of abolition of tolls was not assented to. Why
the fact ~as, that the shire council conferences never recommended the abolition
of tolls. (Mr. McCrae-" I referred to
the 7th clause.") No doubt the honorable
gentleman did; but, in dealing with the
principles of a measure like that before
the committee, he should have treated
them all together. He thought there could
be no doubt that the shire council delegates had not, at these conferences, given
the boasted amount of attention to the
subject that was attributed to th~m, and
he was fortified in that opinion by what
had been said on the subject by the secretary to the conference.
The original
Act was merely a permissive measure.
(Mr. McCrae - "It was compulsory.")
He repeated that it merely permitted
union, and he thought the Minister of
Public Works would see that the country
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had pronounced against his views, because
it would be found that all the more important and valuable portions of the
colony had brought themselves already
under the operation of the shires system;
and if those shires had apprehended the
objection upon which the honorable gentleman had laid so great stress-namely, .
the distance at which members of the
shire councils resided from the place
of meeting-they would not have constituted themselves into shires. Take, for
example, Bairnsdale-in the Gippsland
district-and others, to which the remark
might be applied. The Bairnsdale district was not only large enough for a shire,
but, if the argument of the Minister of
Public Works had anything in it, for
subdivision. In Dundas, too, the shires
were of very great extent.
So far,
therefore, from the conferences having
pronounced against shires, he maintained
that they had pronounced by their acts,
as well as under the hand of their secretary, that it was the nearest approach to
perfection in the direction of a complete
system of local government that could be
devised. If the argument of the honorable gentleman in charge of the Bill was
good for anything, it amounted to this,
that all the areas were too large, and that
the smaller those areas were made the
better it 'Yould be for their government.
It was the local bodies that were to be
prevented union, and not the ratepayers,
by this Bill. The Minister of Public
Works gave some details respecting the
areas and annual rateable value of the
property comprised within twenty-six
road districts and twenty-four shires. He
ought to have given to the committee
fuller statistics with rega-rd to the position
of them. As he had said, on the occasion
of the second reading of the Bill, there
were forty-six road boards whose annual
income from rates was £22,000. What
would the avel1age available income be
when State endowment ceased and tolls
were abolished? The Minister of Public
Works had omitted to take notice of a
m<?st important element of this branch of
the question, and that was the cost of
management. Why the cost of management of those forty-six road boards was
nearly £11,000, or 50 per cent. of the
whole funds derivable from the rates.
Now did the honorable gentleman seriously contend that it was wiser policy
to perpetuate those small road boards, in
view of the abolition of tolls an4 thQ
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cessationof'endowment, than to provide
for theIr union? (Mr. McCrae-" I say
it' is entirely a' ques tion . for the ra teIf 'the Minister of Public
payers.")
Works' had left the decision of the question' ~nti:rely to the ratepayers, he (Mr.
,O'Sh,anassy) 'would not' have cared so
much, but he did ,not do so; on the
coiitrary, he haa' sought to place on the
Statute-book a declaratory Act. Honorahl~ members would see, as the committee
came to debate the measure clause by
clause, that there were in it alterations
froin the principles of the existing Act of
a most material character. The Minister
of Public Works must remember that the
House, instead o'r finding faul.t with the
Bill, as a whole, because there were two
or'three or more ·clauses in it that were
objecte~ to, consented to the second reading wit~out either saying or implying that
they had' any intention of agreeing to all
its clauses. 'Surely it could not be for a
moment contended that when a Bill was
submitted for the consideration of the
committee, honorable members should be
prevent~d-for the mere reason that the
House had allowed it to be read It second
time~from bringing forward amendments.
(~'1r. ~cCrae-" The House affirmed the
pdnciple of the 7th clause.") Even 'if it
did, .that would be tantan)ount to saying
t4at'the House did not differ from the
principle 'contaiued in the 7th clause;
but that was not so. These observations
would apply to his own district-Boroondara and Nunawading, for instance-but
all allusion to places of sma.ll extent and
dense population had been carefully omitted in the argument t.hat had been adduced.
The illustrations were drawn from the
MUl'fax and the S~an Hill district. There
were many other instances to which he
might refer in impressing his views on
the committee. He knew that Echuca,
for instance, would deem it of the greatest
po~sible importance and value if the adjacent distl'ict could be united with it.
Aga,in, the nest of little boroughs or road
boa.~ds about Kilmore, where the popUlation was den,;e-was there any reason why
that lit~le group should not be united?
(Mr. McCrae - " Not the slightest.")
Th~n, if that were so, the Minister of
Pu l?lic Works would see that there was a
great .difference between permitting them
to unite and declaring by Jaw that they
should conti~ue as they were and be shires.
The'l).onorable gentleman had also omitted
to inform the committee ·that, if his views
Ho'll. J. O'8ltana.uv.
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were carded out, shires would be created
the income of which-after salaries and the
expenses of ma,nagement had been paidwould be merely nominal, although',those
shires would have their presidents, and
,their 'secretades, their presidents" being
magistrates. In this altered state of things
it was proposed that in each case the title
,of the officer should be higher. He"had
looked at the proposition of the Govern·
meut with astonishment. The real ques,tion at issue was whether it was desirable
to give, power to the Government· to
compel union, or whether it should be
simply permissive.
If they united they
would have the benefit of the position
of shires so soon as they had £1,500 a year
income, and if they did not unite, they
would tax themselves to their own disadvantage. It appeared to him that the
Minister of Public Works was as anxious
as he was to make shires, and if so, why
. object to the proposal? He had been recently asked, by a resident of Meredith,
whether he intended to support the clause in
the Bill providing for the abolition of tolls;
and h~ had said-" Nothing of the kind;
I do not think the country is so far advanced as to warrant it.". The gentleman
in question replied to him that at Meredith
nearly the whole'of the income of the road
district was derived from tolls. Could
any convenience result from the Mer~dit.h
district uniting with others? His object
was to make the form of government that
of shires instead of roa.d boards, because
he knew the shire system to be more
economical. ' A larger extent' of roads
would be made, and other public works
would be carried out that could not be
undertaken under the other sySotem, because more money would be expended,
and more economically expended, and
also because the central governinent' would
be saved many expenses which it was
now called upon to meet. He had not
heard a single valid reason advanced in
opposition to the system. The amount he
had mentioned in his amendment 'as that
which a shire or borough constituted by
union should derive from rates, viz., £ I ,500,
would, of course, be a question for the
committee to determine for or against ;. 'he
only contended for the principle. The
present income was too small for the Toad
boards to continue in existence upon. He
had no personal object to gr'atify in the
carrying out of ~he proposition, and what
he had said had been based upon his ,experience and observation of the working of
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the!trleasure~; He ,left the matter in the I
hands." of the :'cQmmittee, with fun -con-:6.dence that it would-receive such 'attention '
as it deserved." ,- "
The ,Hon; -W.' C.A-MPBELL, 'said -that'
he 'had, 'peen somewhat disappointed -at
finding that the Minister of ,Public',Works
had"not ,given the committee some idea
with regard to the l'elative expense 'of
management of: shires and road boards,
because to,his mind the most'tangible' argument that 'had' been advanced in favour
of the amendment was that its adoption
would make local government more economical under large shires than under small
road b9ards. He'held in his hand a circular
tliat he had received from a gentleman in
the country, from whieh he gathered' that
a rcoilsiderable proportion' of : the 'road
boards were managed quite as economically
as the shires were. There were' many
very .widely' scattered districts to' which
he·could not see 'any harm would result if
they remained road districts. ,He quite recognised ,the evils of 'very expensive
management, but he thought they might
be \overcome by the . introduction of a
clause declaring that no road board or
shire should· spend in; management more
than 15: or 20 per cent. of the amount of
revenue derived from rates.
'
Mr. 'McCRAE remarked that he' entinny :agreed with the,' mover of, the '
amendment, not only as to the desirability
of u:p.ion amongst the minor road ,districts,
but also as to its special desirability on the
ground of economy.. He only :diffeied
from hini' as . to the manner in which' it
was proposed to accomplish the object,
namely, by keeping-road distdcts as they
were' under the present Act. The Bill
proposed to place them on the same footing
as shires were.
, Mr. O'SHANASSY begged to correct
the' Minister of Public Works on this point.
What, he proP?sed was not that they
should continue as they did, but that a
motive for union should be supplied. His
proposal was that no advantage whatever
should be ,given them until they became
shires."
,
,Mr; McCRAE said'" the ·honorable
gentleman proposed to keep them' a.s they
were, with a view of inducing them to,
alter their position by uniting and, be..
coming shires. (Mr. Anderson:..-'" And
the Minister of- Public "VQrks takes away
the 'motive.") ,He, had ,not heard 'any.
argument from "Mr. O'Shfl,nassy which
had induced him to alter his opinion on
I
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the subject. ' It· was 'quite competent, 'llndei' the BiH·.a.s'it stood, for small, shi'res to
unite, just as readily as if they were road
districts. Thc"inducement was' economy.
He .contend~d' that public,W'orks:cal'ried
out under road districts hall: been, at least
as economically and as prolferly perfor,med
as they had been by-shires. The 'amo~nt
of Government 'grarits to sHires, 'during
the year 1860, was £103,152 17s~ Id:, and
rates collected during that period amounted
to £82,605 6s. 3d., making a total of en:'
dowment and revenue from rates of
£185,758 3s. '4d. The"'amount'paid l~
salaries and management, during the same
period, was £33,394 lOs. 6d:, 'which was
at the rate of £17' -198. 6d:,: or, in roUnd
numbers, lR per cent. 0'0 the total receipts.
For the same year the Go'Vern:n'lEint:gra~ts to
road districts amounted to £25,367 lOs: 9d.,
and there was collect~d by rates £21 ;6,12
5s.2d., or about 'one-fo'rtrth' of" what waS
dow'll. under the same head fo'r 'shires,
making 'n total of' receipts' of £46,979
15s. 11 d.;' against which there was
.£10,184 148; 2d. paid for salaries and cost
of management; That Was at the rate
of £21 13s. 6d; per cent., or 'a difference·
'of more than 3 per cent: in favour of ' the
management· of shires. He wished it' to
be borne in mind that he had rio desire to
thrust upon the co~mittee anything that
mighrbe considered unfair or impracticable;
aild, having stated' that lie beHeved' the
principle' of the measure was involved iIi
the 'adoption of the amendment, it was
nOw for the' comMittee to decide' whether
it should be accepted or not~
Mr. O'SHANASSY said that it Was
not worth while, entering into all argument.
Oil the question of. eudowmetit. ' If it were
shown that half the income derived from
rates went in payment o~ salaries arid 'the
machinery of management, as lie had
proved it did when he offered his remarks
on the second reading, his case was il;tade
out, that it was' an extravagant system,
.and a very unwise one to pel;petu~te~
The Hon. T.T. A'EECKETT'observed
that he entir~ly, sympathized, ' in" the
desire of the mover of the amendment to
econom~ze "the working of local governments, and would be very glad to support the amendment if he' believed that
it would conduce' to that end ; but he
could not see any advantage that WOUld,
result from striking'out the former portion
of the clause.' It was perfectly'tr'ue·that
the machinerY' for' working ,shires was
more economical t.han that employed fO'r
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Mr. O'SHANASSY suggested that if
working road districts as they were now
constituted. It was no doubt desirable the honorable member referred to the Bill
to have such unions as those contemplated he would find that the Governor was put
by the amendment proposed to be substi- in motion by the ratepayers.
Mr. FRASER admitted the Minister of
tuted for the clause, but he did not think
that object would be furthered by the Public Works was right in saying that
adoptiou of the proposal.
He would this clause was the foundation of the
support the substitution of the amend- . measure; but that the whole principle of the
ment for the remaining portion of the Bill was involved in it, he disputed. The
cta.use, if the earlier part, which seemed to principle of the first thirty-four clauses
him to mean little more than a distinction in was no doubt involved; but there were
the names or titles oflocal bodies and their other parts of the Bill based on entirely
officers were retained. He could not bring different principles.
his mind to believe that the striking out of
The Hon. F. ROBERTSON said that
those words was anything else than altering. his chief objection to the amendment
for alteration's sake, and, as the Minister of arose from the fact of its interfering with
Public Works attached great importance the rights of the ratepayers. Under the
to the retention of them, he should op- present Act it was one of the special
pose their omission.
privileges ·of the ratepayers to decide
The Hon. R. S. ANDERSON re- whether union should take place or not.
marked that it appeared to him the He did not attach any importance to the
whole question resolved itself into this- alteration in the names or titles of the
was it desirable that the present road local bodies or their officers, but he did to
districts should be forced into union so as the arguments which had been used with
to raise a revenue that would justify them reference to the question of economy in
in becoming shires? If it were desirable, working. Many objections to union might
the earlier words of the clause would present themselves; the geographical posioperate most improperly, and in a direction tion of places might be against it, or
contrary to the wishes of several honor- local jealousies might interpose so as to
able members. The first words of the make it almost impossible. The question
clause provided that road districts should ought to be left in the hands of the ratebecome shires, and have all the benefits payers to decide upon, and that was the
It must be spirit of the clause as brought forward by
and advantages of shires.
remembered that certain fees, fines, and the Minister of Public Works. He should
other advantages of that kind went into vote against the amendment for· these
the revenues of shire councils which did reasons. He might refer to a return
not go to district boards. This induce- which had been alluded to on a previous
ment had had a great effect in converting occasion by the Minister of Public Works,
road districts into shires. If the clause and which honorable members would
were passed every motive for union, or recollect gave the average percentage of
the creation of road districts into shires, the gross expenditure of forty shires,
would be removed. (Mr. McCrae-" Ex- in 1865-1866, on salaries of officers,
cept economy.") Why it was only a few as twelve per cent, and the average
minutes ago that he understood the Minister per centage of the gross expenditure of
of Public Works to say that no· man dared thirty-four road boards in the same period
advance that argument.
and for the same purpose as 10£ per cent.
Mr. McCRAE obser"\ted that what he He was quite satisfied, from the oppordid say was that public works were a~ tunity he had had of examining G.overheconomically carried out by road districts ment returns, and from other sources of
as by shires.
information, that there was great disparity
The Hon. A. FRASER said that there between the cost of the official managewas a dangerous principle involved in the ment of rbad districts and that of shires.
amendment, namely, that of giving a No doubt there were some few shires of
power to the Governor which belonged to large area which carried on their business
the ratepayers of the road districts. The cheaply, if not economically, but the
Governor might at any time, when he great proportion of them were more
thought proper, compel two or more expensive in point of management than
road districts o~ shires to unite without road boards. He objected to the amendthe sanction or concurrence, or even ment principally because it appeared
against the wish, of the ratepayers.
to him that union was intended to be
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compulsory-that, if it were passed, local
bodies 'would be forced to unite whether
the ratepayers liked it or not.
The committee divided on the question,
that the words proposed to be omitted
stand part of the question8
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Mr. McCRAE moved that progress be
reported, and leave obtained to sit again
on Thursday.
The Hon. J.F. STRACHAN said that
he should strenuously oppose the motion.
Honorable members had been told over and
over again that that House was obstructive to the passage of measures. He, and,
he believed, several other honorable members, were desirous of going on. If the
Minister of Public Works intended to
abandon the measure it would be better
that he should say so. He protested
against any further delay.
Mr. McCRAE regarded the amendment that had just been carried as not only
an interference with the principles of the
m'easure, but a complete destruction of
the principle embodied in the first part of
it. Under such circumstances it would
be unwise and imprudent to proceed any
further with the Bill at present.
Mr. T. T. A'BECKETT could not follow the argument 'of the Minister of
Public Works, that the carriage of . the
amendment affected the. principles of the
Bill. All it did was to leave road boards
and shires precisely in .the position they
occupied before. He attached very little
importance to the striking out of t.he
words, but he had a strong objection to
altering a Bill unless some undoubted advantage was to be gained by doing so.
The only practical result produced by the
amendment was that the object of giving
another name or title to a road board or a
chairman ~had been defeated.
.
.

Act Amendment Bill.

1393

Mr. O'SHANASSY said that greater
importance attached to the amendment
than the Minister of Public Works was
perhaps inclined to believe. Before the
division took place he made a threat, and
the moment it had been taken he made
another. He insisted that that was not a
fair way of discussing public business.
Every measure should either fail or
succeed on its merits. He hoped the Bill
would be proceeded with.
Mr. McCRAE observed that the honorable member (Mr. 'r. T. a'Beckett) would
find, if he looked at the Bill, that for upwards of a hnndred clauses it was based
upon the clause now before the committee.
The amendment that had been carried
produced such a complete alteration in the
machinery that the measure would, he
thought, have to be shaped afresh. The
only way in which it could be at all
proceeded with would be by passing those
hundred clauses, and that, he thought, the
committee would see was a very inconvenien t course.
Mr. O'SHANASSY reminded the committee that it was understood that the
principles were to be dealt with first and
the machinery afterwards. The questions
of voting powers, of rating, and of tolls
would be come to in due course, and unless honorable members were allowed to
express their opinions of these leading
principles as the Bill proceeded, it became
a mere farce to attempt to legislate with
anything like order; He could understand its being said that that Chamber
should be regarded as a mere registry office,
to whom the representative of the Government might say-" Here is your Bill,
pass it, and register it as it stands;" but
. if they were to be-as the country expected they would he-deliberative and
legislative in their functions, it was a.
most improper course to move that progress be reported merely because a decision adverse to the vi~ws of the framers
had been arrived at on one branch of the
measure.
Mr. FRASER thought it very undesirable that any delay should take place. If
any clause came before the committee that
at all hinged upon the 7th clause it might
be postponed.
The motion for reporting progress was
negatived.
Mr. O'SHANASSY said he had been
requested by Mr. Black to move an amendment, which would come at the commencement of the clause. It was as follows-:-
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''If two adjoining shires or road boards or shire
and 'road board agree on any fe-adjustment and
alt:cmtion of the boundary lines between them,
the Governor 'shall, on the joint application of
such shires, road boards, or shire and road
0

board, ratify and confirm the same, and he may
also."

]\ir. T. T. A'BECKETT observed that
the amendment required ~ore consjderatiOll than honorable members would be
'
able to' gi it -at a momen t's notice.
Mr. FRASER moved that it be printed
and circulated amOligst honorable members.
The niotion waa agreed to.
The clause having been amended as
suggested by Mr. O'Shanassy,
Progress was reported.
The Rouse adjourned at twenty minutes' to seyen o'clock.
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0

LE'qI'SLA'rIVE ASSEMBLY.
1'uesday, July ,20, 1869..
Magisterial Arrangements at Ballarat-Government Printing
Office-Elisha. Smith-The Indlistrial Farm a.t Swibury
-Administration of the IALnds Department-lALnd
La.w8.Am~n~ent Bill-Scab Act Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
RAILWAY PRINTING.
Mr. CASEY presented a return to an
order of.the House (dated June 24) in
reference to the Railway printing.
'COLIBAN WATER SCHEME.
Mr. SULLIVAN laid on the table,
pursuant to order of the House (dated
June 24), an approximate estimate of the
cost of the inquiry instituted by the
Government as to the construction of the
works for the Coliban water scheme.
MAGISTERIAL A:RRANGEMENTS
AT BALLARAT.
Mr. DYTE called the attention of the
Minister of Justice, to the manner in
which the administration of justice on
Ballarat was impeded, owing to the illness
of the police magistrate (Mr. ,Gaunt) and'
the want of a .sufficient number of clerks.
During the past week some very important
cai!e~ had been heard, both in the western
and eastern courts, and, while the courts
sat, the issuing of summonses and other
business of. that kind was at a stand-still.
The previous day, the police at Ballarat
West were engaged some time in searching

Printing Office.

for hO.norary. -mflgistrat!3~ ,to _compl~t~.3
court. He begged to oask 'whether the
Minister of Justice would make arrangements for some police magistrate ,to act
during Mr. Gaunt's ahsence, and f~)l' the
appointment of ,an, .addjtionaJ cl!3r.k promised some time ago?
MI'. CASEY said he ~lad not been
made acquainted with the facts which the
honorable member had stated. He promised t6 take steps to remedy the in~
convenience complained of.
0

GOVERNMENT PRINTING OFFICE.
Mr. KERNOT inquired ·o.of the Attorney-General, as the chairman of the
Printing-office Commission, wheuthe final
report of that commission would be presented to the House; and whether any
steps had been taken 'to reduce the general
.expenditure of the establishmel}t, and
secure its more economical working? ,
Mr. CASEY observed, that it ,was ,not
proper to put such a question to the
chairman of, a commission, although h~
might be a member of the House. The
question should be addressed to the r:esponsible head· of the department. .
Mr. KERNOT said he would put the
question to the Minist~r who had the control of the Government Printing-office.
, Mr. CASEY, in oreply, stated that he
believed .tl;te commission hac;l.nearly completed its labours, and that, as soon as' he
re~eived. the r~port, it sJ;lOuld'peol~d.on
the table.
Mr. KERNOTreminded the ,Minister
of Justice that °he hOad onot.aqswered the
latter part of the question.
Mr. CASEY said the fact that £10,000
had been struck off. the Printing-offlce
vote was· a pretty good evidence that th~
Government had taken steps to ~educe the
ocos,t of the establishment.
0

• •

•

"0

ELiSHA SMITIr.
In reply to Dr. MACARTNEY,
Mr. GRANT said the Elisha Smith,
whos~ declaration was laid on the table,
wi th the Garvoc papers, ono the previous
Wednesday, was an official of the ,Lands
department, ,but he was not aware,of the
fact at the time the papers were produced.
Officials in the Lands-office were not
allowed to receive' fees for dr~wing up
documents connected with the business
transacted in that department, a.nq he
intended to take such steps,· with regard
to Smith's case, as would prevent such .
practices in the future.

,Administration of tke

[JULY 20.J

INDUSTRIAL SCHOOLS.
Mr. KERFERD asked the PostmasterGenetal.wb,ether, seeing that the management· of the industrial farm at Sunbury
haa been condemned by every competent
person who had visited it, and also by
both the Leader and Australasian newspapers, he would instruct one of the
Audit Commis'sioners to make a searching
investigation into the acconnts for the last
twelve months, with the view of presenting an· ac'count and balance-sheet, showing
the profit· or loss from carrying on the
operations; the value of the labour of the
children being calculated in the account?
He would not trou,ble the House with
extracts·from· the articles to which he referred, and which stated in effect that the
farm, so far. from being self-supporting
did not raise sufficient produce to .supply
the wants of the institution; and that the
balance-sheet did not take into account
the labour of the boys, who di~ the whole
of the work,or nearly S9. He had received communications from private persons bearing out these statements. Now
a very valuable property-some 1,100
acreer.-had been appropr.iated for the purposes of industrial schools; and, in other
countries, these institutions' were selfsupporting. (" No.") He had read the
reports of similar institutions in the
States of Massachusetts and Maine, which
were self-supportin'g; and it seemed absurd that, with 1,100 acres, milk should
be sold to the schools at 4d. per quart,
when it could be purchased in other parts
of the colony at 2d., and that sufficient
gats could not be obtained from the
land to feed the horses employed on the
farm. :He looked upon this as a disgrace
to the country.
Mr. G.' V. SMITH denied that the
management of the farm had been' condemned by every competent person who
had visited it. The statement had no
foundation in fact; and he thought honor..
able members should hesitate to rush to
conclusions on mere newspaper rumours.
He had carefully looked into the management, of the institution, and, while he
admitte'd that it was not intended, nor
was likely to become a successful speculation, as a mere farming enterprise, he
considered that it did as much as it could
be expecte~ to. do as an industrial' school.
The honorable member (Ml'. Kerferd)
spoke of industrial schools at Massachusetts
and elsewhere being. self-supporting, but
he forgot that the circumstances were by
I
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no meaDS the same. He maintained that
under no circumstances had such a school
as that at Sunbury, where all the work
was done by the children, been found to
support itself. It should be '-remembered
that most of the children, by the time
they were really serviceable for field
work, were removed. The children who
had to perform this work were little
fellows, only nine or ten years old, who
could not be looked upon in the light of
serviceable boys. He repeated that but
very little reliance could be placed on
many of the statements of the kind to
which reference had been made.' Several
practical men, including the honorable
member' for East Bourke (Mr.· McOaw) ,
and other members of the House,' had
arrived at quite a different conclusion.
He begged to add· that he had no objection to lay on the table the report of the
Audit Commissioners' with reference to
the farm at Sunbury.
PETITIONS.
A petition was presented by Mr. KERFERD, from Donald Stewart, of Wickliffe,
yeoman, praying for inquiry into the circumstances under which a selection made
by the petitioner, in the agricultural area
of W oorndoo, was disallowed, in :favour of
Mr. William Miller, a member of the
House. Mr. McKEAN presented a petition
from inhabitants of Maryborough, praying
that a port.ion of the local water reserve
which had been gazetted for sale at Castlemaine should not be sold.
ADMINISTRATION OF TIlE LANDS
DEP ARTMENT.
Mr. LANGTON.-Mr. Speaker, I desire to ask the permission of the House to
move a resolution standing in my namefor the appointment of a select committee
to inquire into the circumstances attending
the forfeiture of certain· allotment.s in the
parish of Gar"9"oc-before the orders of
the day are called on. I found this application upon the fact that, when similar
motions have been brought before . the
House, the House has acquiesced in this
method of procedure. There are two recent
precedents for the course. One occurred
last session, when the Minister of Justice
moved for a committee to. inquire into the
truth of certain statutory declarations
which were laid on the table. The other
case occurred during the present session.
The SPEAKER.-The usual course is
to move the postponement of the orders of
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the day, and the other intervening business, should the House wish it.
Mr. LANGTON.-I desire to put the
matter in this way, because the question
t.renches so c10sely upon privilege that I
think, on that ground, as well as on the
ground of previous practice, it should be
allowed to take precedence. I am in the
hands of the House. I wish to proceed
with the motion to-night ; and it is better
that it should be proceeded with at once
and be settled.
Mr. McCULLOCH.-I hope the House
will not consent to postpone the general
. business on the paper merely to go on
with this motion, which is not a matter of
privilege at all. If it affects the character
of any member of the House, it does so
as a private individual, and not as a member of the House. I think we have had
quite enough of these privilege cases
already, and that we shall be much more
profitably occupied in going on with the
Land Bill than in considering the motion
of the honorable member for West Melbourne (Mr. Langton). I may say that it
is the intention of the Government, if the
Bill to amend the law with respect to
statutory <}eclarations about which the At
torney-General has given notice to-night is
passed, to deal with this case in a court of
justice. That, I think, is the proper
place to deal with such a case; and therefore I trust the time of honorable members
will not be taken up with it.
Mr~ LANGTON.-As this is a case
which trenches so closely upon privilege,
I will move, with the leave of the House-
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a course. ( " No.") Yes. If the Bill of
which notice has been given is passed,
it is intended to institute a prosecution
which must necessarily fail unless the Act
is made retrospective?· Now is such a
slur to be cast upon the colony? I should
like to see authorit~es-some precedentsfor any criminal legislation being made
retrospective. I am not aware of any,
and 1 very much doubt if any can be
found. And as to this not being a question of privilege, what is the distinction
between it and the two cases which have
already been referred to? Is it that in the
one instance we had to deal with an objectionable colleague, and that, in this,
we have to deal with an unobjectionable
supporter? Is that the difference? I
should like to know why one is to be made
fish, and the other flesh, in this manner.
This it is said, is a case of insinuation,
which is not a question of privilege. But
how do honorable members like to be told
that their character for honesty is no
question of privilege? Talk about purity
-that was the ground of the last inquiry,
and why is it unnecessary now? It appears to me that, the further we go on,
the greater the messes we get into-that
we are led, by the dictation of the Chief
Secretary, to commit any piece of tomfoolery that we can imagine. (" Order.")
'V\Tell, it does not deserve any other name.
(" Question.") The question is whether,
when it is stated that money has been
offered in the way alleged in the declaration which has been placed on the table,
the character of the House is involved or
cc That the consideration of the several orders
not. If honorable members opposite are
of the day (Government business), and the two for having such allegations inquired into
first notices of motion (general business), be
postponed until after the consideration of the on certain occasions, and for not doing so
third notice of motion (general business), on the on others, let them say so at once.
paper for to-day."
Mr. CASEY.-Mr. Speaker, I cannot
Mr. FELLOWS. - In seconding this understand why the honorable and learned
motion, I must say that I have been rather member for St. Kilda (Mr. Fellows) is
struck with the statement of the Chief desirolls of having this matter inquired
Secretary-with the innocence with which into by a committee of this House instead
he declared 'that, if a certain Bill passed, of by a court of law.
he proposed to ,deal with this case under a
Mr. FELLOWS.-A court of law has
retrospective Act. That is a nice kind no power to do it.
of legislation-to make a law retrQspective
Mr. CASEY.-I confess I have always
in order to reach a thing which was innocent understood honorable members opposite to
at the time it was done. Does the honorable be anxious that matters affecting the primember think that the House will consent, vileges of this Chamber should be inquired
for a moment, to such a course? Does into by the courts of law; I have always
he think that the House is prepared, by a understood them to say that a court of
retrospective Act, to render illegal what law was the only tribunal in the ~ountry
was done some two months ago, and which that really could properly, fairly, and imwas innocent at the time? It is the partially try a matter of this description.
leader of this House who proposes such But when that test is about to be applied,
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the honorable and learned member for necessary to bring that matter before the
St. Ki1da comes down here with the House. I will only add that several Acts
stale objection that it is retrospective of a retrospective character have been
But the Huuse must be . passed.
legislation.
The SPEAKER.-I appeal to honoraware that, for many years, we have been
constantly passing, and necessarily so, able members not to discuss a matter
which is not before the House. It is
Acts having a retrospective effect.
quite contrary to the rule of Parliament.
Mr. FELLOW~.-Name one.
Mr. CASEY.-One was to cure a defect The question before the House is whether
about the proclamation of the Insolvent the orders of the day shall be postponed
to enable the honorable member for West
Court at Geelong.
Mr. FELLOWS.-That was not cri- Melbourne (Mr. Langton) to bring forward
minallaw.
the motion standing in his name.
Mr. KERFERD.-Are we to underMr. CASEY.-I apprehend that the
Insolvency Commissioner administers cri- stand that the Government intend to
minallaw; that if a person comes before stifle this inquiry ? Not long since, the
the Insolvent Court and makes a state- Minister of Justice moved for a committee
ment which, in the opinion of the com- of inquiry, apparently with the view of
missioner, is not correct, the commissioner hurling vengeance at this side of the House.
may punish him for it. The Insolvency But why should the House have been called
Commissioner has power to deal with the upon to adopt one course on that occasion
and be asked to adopt another course now?
liberty of the subject.
Mr. FELLOWS.-Not under retrospec- Although the Chief Secretary may refuse
inquiry, he may rest assured that inquiry
tive legislation.
Mr. CASEY. - The honorable and will be made for all that, if not now, at
learned member asked me to name an some other time. It is not possible to
Act that has been passed, having a retro- stifle inquiry. It is not possible to govern
spective effect, and at the same time deal- the country by a system of corruption. I
ing with the criminal law.
don't say that this is done, but I say that,
Mr. FELLOWS.-No. I asked the if allegations of corruption are made, they
honorable and learned member to name an should be inquired into. If the Chief
instance in which anything h ad been created Secretary says there shall be no inquiry
in this case, he must take the' responan offence by retrospective legislation.
, Mr. CASEY.-I don't think the honor- sibility.
able and learned member has assisted
Mr. McCULLOCH. - The language
himself a bit. I was about to point out which has been used by the honorable
that a deficiency in a proclamation was member for St. Kilda (Mr. Fellows) and
cured by a retrospective Act; and that the honorable member for the Ovens
retrospective Act made that an offence (Mr. Kerferd) is just what might be
which would not have been an offence un- expected from those honorable ·members.
less the Act passed, because there would The honorable member for St. Kilda comes
have been no jurisdiction.
What the here occasionally in a very excited state, and
honorable and learned member has been addresses honorable members in a way
pleased to call" tomfoolery" has been prac- in which he is not justified.
The honortised by this House over and over again; able member for Beechworth has used
and, I submit, must be practised as long language about corruption which he is not .
as we continue to be a Parliament. A per- warranted in using. If the honorable
son who makes a declaration declares that member permits himself to think, he must
he does so "conscientiously believing the know that the Government are as anxious
same to be true, and by virtue of the pro- as he is to investigate any case calling for
visions of an Act of the Parliament of their attention; and I may inform him
Victoria, rendering persons making a false and the House that it is the intention of
declaration punishable for wilful and cor- the Government to investigate this case
rupt perjury." Now, does the honorable as far as it is in their power so to do.
and learned member wish to save persons But I trust the House is not to be ocwho make a false declaration from the re- cupied night after night in discussing
sponsibilityofsuch a declaration? ("No.") what are said to be questions of privilege,
If so,"l don't think the House will concur but which are not questions of privilege.
with the honorable and learned member. A statement has been made against certain
However, this is not the time, nor is it honorable members of this House. That
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stateJllent has been denied by thosE} honorable members, and I say we are bound to
accept that denial. If honorable members
opposite were disposed to follow the
example set by the House of Commons,
they would, after that denial, have abstained from their present act.ion. I have
had under my nOl~ce to-day ·the discussion
which took place in the House of COI}.1mons, a few years since, in reference to ~
charge- brought, by petition', .against Mr.
Lever, then member for Galway, ·in connexion with the' Royal Atlantic Mail
Steam-packet Company.. The House of
Commons decided that the case was one
affectig.g the character of Mr. Lever, not
as a. member of the House of Commons,
but as'a pr;ivate individual. The Speaker
of the House of, Commons said, on tha.t
occasion"I am rather doubtful whether the honorable
member. ,.can., plead privilege in this case.
Pr.ima facie, any question affecting an honorab~e member would be a case of privilege. 111
thIS case, the allegations of the 'petition
appear to reflect upon the conduct of Mr.
Lever as manager and director of. a certain
public company before he was. a' member of
this House, but the petition makes' no charges,
as I read it, against his conduct since he became
a member of this House. or on his character of
member, U oder these circumstances I am not
aware that there js any absolute precedent UpOij.
the point, aud it will be for the House to say
whether t1~ey will permit the motion of the
hon~rable member to.be now proceeded with, or
whether it shall coine on in its due course.'" .

On the same· occaison, Sir G. C. Lewis '
said"The, honorable member for Galway denied
in,.the most distinct manner, the truth of th~
allegations in that petition, so far as they bore
upon him. He 'did what appeared to me a
.superfluous thing in going into details of these
statements, because it is impossible for us to
know the grounds upon which these statements
rested. It is sufficient for this House that the
honorable member for Galway should give a
general denial to the allegations of the petition."

I may'here observe that members of the
British House of Commons are accustomed
to ·treat each other as -gentlemen, and,
therefore, any statement coming from a
member is at once accepted. But this
courtesy certain honorable members of this
House, to their discredit be it said, deny
to a large number of their fellow members.
Sir G. C. Lewis went on to say~
"If this· petition bore upon the conduct of the
hoilorp.ble gentleman as a member of this House
-.-if its allegations imputed to him, for example,
that he abused his powers as a member of a
select committee upstairs-if they impeached
his'character in any way in his legislative capacity, I think it would have been incumbent upon,

Mr. Jl/cOulloch.
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this House to take notice of the petition, and to
appo!nt a committee to investigate it. ~ut, sir"
that IS not the case. The acts imputed do not
concern the honorable gentleman in his character
of member of this House, and they moreover'
took place before he was elected. Therefore,
is doubly clear, as it seems to me, that there are
reasons why we should not interfere."

it

~~l' James Graham took. the very, same
VIew, remarking that, while a case could
be investigated in a court of law, certainly
the House should not venture to interfere.
Notwithstanding the remarks of the honorable and learned member for St.-Kilda
about the position into which the House
may have. been led by any action of mine,
I am quite sure that the House has no
reason to regret the course which it has
taken, in most instances, in the past. At
all events, there is no ground. for the
insinuation that the majority of the Hous'e
have followed the d.ictation of the Govern,ment without consideration. I say that is
a reflection which the honorable member
for St. Kilda was not justified in making
upon honorable members who devote much
more time and attention to the business of
legislation than he does. But the honorable member is very fond of corning down
to the House and throwing these reflec~
tions at honorable members on this side:
Probably the honorable gentleman will be
pl'epar~d to behave in the same way
towards the gentlemen now sitting around
him the. moment t1;1ey venture to desert
him .. J trust that the ti~e of honorable
m~mbers will not be wasted any longer
WIth matters which do not. come within
the province of this House to deal with,
and that we shall now address ourselves
_to the Land Bill, and the' other important
questions awaiting our consideration.
Mr. DUFFY.-Sir, I think the Chief
Secretary has fallen into the mistake of
treating this as a case affecting an honorable member exclusively in his private
capacity. When the case was last under
our consideration it was treated' from quite
a different point of Yiew. An allegation
was· then made by a member of this House
that a conspiracy existed outside to injure
the character of one or more members.
The honorable member for South Grant
(Mr. Stutt) positively declared that a Mr.
Ross, who was lately an officer in the public
service, had conspired to charge upon him
conduct of a. disreputable character. He
stateu that that person had sent a ren.dym!Lde declaration up the country, and induced an innocent man to sign it. If·that
be the state of the case, surely it is a breach
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of privilege of the grossest character. If
the gentleman in question' haa written in
a newspaper a statement imputing to the
honorable member for; South Grant that
,he had acted corruptly-that he had made
a false'statement-it would have amounted
to a gross' lihel' and breach ot privilege.
do this, he makes a
But, not content
uecHl,ratiOJ1, which is equivalent to an affidavit; to thaf effect. . Surely if ever the
House: is to intervene to protect the character of its members, this is a case in
which it should, do so. I 'am assuming
that the story is absolutely without any
foundation. If it be so, I submit that it
is a :case in which there ought to be a
committee of inquiry, if only to save the
tim'e of the !louse from' being wasted.
On the other hanG; supposing -the statements made outside to have foundation, it
seems to me that the ·course of investigation which the Government propose, is
not-calculated to elicit the truth. Supposing 'the stat~ment of Mr. Ross to be true,
by the' pr,osecution of Mills we shall not
If Mills
be able to ascertain the truth.
be acquitted what· condition' shall we be
in?- How will the character of the House,
or the' character of tlie honorable 'member
involved in this matter, be cleared by thatinvestigation? I admit that the statement made as to two of the three honorable members' is of· so slight a character
as not to justify investigation. But here
is a positive statement that a declaration
made by an" honorable member is untrue.
I really:think that, if- there can be a case
to justify inquiry, this is' one., 'However,
the Chief Secretary says this is nota case
of privilege, and, in order to justify that
opini(;m, he has quoted the dictum of the
Speaker of the House of Commons in
reference to an offence alleged to have
been committ.ed by a gentleman before he
became a Member of Parliament. But
that. does not ~pply ,to this cas£'" becanse
the geptleman concerned was a Member
of Parliament when, the transaction took
place.· If this story be tt-ue, undoubtedly
it was in the character of a Member of
Parliament' that he went to the Lands
depa.rtment ;' he wa.s not conMrned at all
in the matter except in the character of a
Member of 'Parliament.
Again,' I may
remind the House that the Chief Secretary 'did not think of this case of Mr.
Lever befng excused because of the transactiqn taking place before he was a Member of Parliament, when he" put Mr.
Butters . practically upon his trial .for

to
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conduct before he became a member of this
House. I will not trespass further on the
attention of honorable members. I will
simply add that I am persuaded that 'the
House, if it desires to stand well with the
country, should not permit an allegation
so grave, specific, and circumstantial as
this, to pass without inquiry.
Mr. HIGINBOTHAM.-Mr. Speaker,
I am under the persuasion that these
charges of political corruption are about
to be used as weapons of political warfare,
and as a means of gratifying personal and
political passion.
.
Mr. LANGTON.-I rise to order. I
ask you, Mr. Speaker, whether the honorable and learned' member is in order in
attributing to those who support this mo·
tion a desire to gratify personal and political passion?
.'
The SP EAKER.-N0 honorable member is in order in imputing such motives,
and I did not understand the honorable
and learned member to make a personal
application.
Mr. HI G INBOTHAM.-Certainly not
- I regret the honorable for West' Melboure (Mr. La,ngton) did not listen to me
with a little 'more attention-and I was
going to add. that that persuasion of my
own mind is not removed by the circumstances'connected with the motion of the
honorable member; for, sir, the language
of the honorable and. learned member for
St. Kilda (Mr. Fellows), language which
unhappily he frequently repeats in this
House-language of insult directed to the
House generally, and to members of the
Government in particular - is language
which, I must say, the honorable member
could only use in the Legislative Assembly; a sense of prudence, jf no other sense,
would certainly debar him from using such
language to anyone outside. N ow, sir,
the fact that the Chief Secretary has de . .
elined to suspend public business for the
purpose o( allowing this motion to be
brought forward and that the motion
comes from the bench on which the honorable member for West Melbourne sits, is,
in my opinion, one sufficient reason for'
voting against it. And I will distinctly
tell the honorable member why. I desire'
to have satisfactory proof that a motion or
this kind, brought forward by the honor··
able member, is a motion which has for its
sole object the purification of the Legislative Assembly. I desire the, proof. I am
perfectly persuaded that the honol'able
member is very desitous, t? ' hunt: out"
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pursue, and punish, with the most severe
condemnation, any token or trace of improper conduct which he may think he has
discovered amongst members sitting on
this side of the House. On a late occasion we had abundant and most painful
proof of the intensity of (he honorable
member's feelings; and I again say that I
want proof that the honorable member,
and those who sit around him, desire to
purify the Legislative Assembly. I should
like to have that pl'oof from the honorable
member"for th~ Ovens (Mr. Kerferd), who,
upon a former occasion, failed to give to
the House an explanation which he was
asked to give-("No.")-which it was
necessary and proper that he should give.
A charge of this kind was lately brought
and answered in a manner which I think
might well be followed by members of
this House. A distinguished actor brought
a. vague general charge of corruption
against certain portions of the newspaper
press, totally unsnpported by proof. How
was that charge met? What did the press
say? Why they said, in effect-" You
villain, prove your charge, but, until you
prove it, you shall be treated by us as a
person undeserving of credit-undeserving the name and reputation of a gentleman-and you shall be made to feel the
effects of this false and unfounded charge,"
N ow why should we not take the same
course? It is a perfectly legitimate
course. But it seems to me that at present anyone, no matter who he may be,
no matter how unknown or how utterly
undeserving of credit, from his position or
charac1er, has only to make a charge
against a member of the Legislative Assembly or against the whole body, than
the argument is not merely that the individual member but the whole Legislative
Assembly rests under a stigma until it
has cleared itself from this charge. I Bay
that is a course which we should not pel'mit to be forced upon us. On a former
occasion a public trial took place in a
court of justice; sworn evidenc"e was
given which was brought before this
House, and the House then believed that
a proper subject for inquiry. I only wish
that the desire of the House in that case,
not merely to make inquiry but to obtain
justice, had received sufficient support
from all members of this House to encourage the majority again to enter upon
the same course. But this is not that
case. Here is a charge made we know
not by whom.
Mr. Higinhotl~am.
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Mr. FELLOWS.-Oh yes!
Mr. HIGINBOTHAM.-We know the
name, no doubt, but we do not know that
the charge is made by anyone in such a
position as to justify this House in putting
itself upon the defensive. I shall vote
against this motion whenever the honorable member brings it forward, for this
one reason-that it is moved by him.
And I shall vote> against it on another
ground, in respect to which I know I am
in a minority in this House. I shall "vote
against it on the ground that I believe the
House has voluntarily placed itself in a
position in which it ought not to take any
steps in which the assertion of its own
rights is concerned. I do not presume to
criticise the action of the House, but
certain it is that, "much protesting," the
LegitSlative Assembly has now suspended
for an indefinite period, the exercise of its
rights. I don't know whether the honorable and learned member, for St. Kilda
does not wish to get the Legislative
Assembly to assert its rights, in order to
subject it to another defeat. He shall
certainly not lead me into taking that
course. No matter what insults may he
offered to the Assembly, or to any individual member of it, I for one-until the
Assembly is' prepared to assert its rights
against anyone who may resist themshall vote against a motion of this
character.
Mr. LONGMORE.-I regret exceedingly the argument adopted by the honorable and learned member for Brighton.
I don't think it should be a sufficient
objection tq a motion, that it comes from
a particular member of the House. A
very serious charge has been made, and
the Chief Secretary says that the denial
of it by the honorable member whom it
affects ought to be quite sufficient. What
can we make of the denial of the honorable
member, when his own letter is in opposition to his denial? It is all very well
to talk about denials, but there is one
thing patent to the House and to the
country, namely, that certain influences
are at work. The course taken by the
Chief Secretary would almost lead one to
the belief that he is a party to those influences. It is patent to the country that
things are going on at the Lands-office
which should not be tolerated in Victoria.
The courSA taken by the Chief Secretary
at the present time shows that he is
determined, if possible, to cloak and hide
this fact from the public, in order to keep
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It solid phalanx together to carry his
Land Bill. There is no denying that
this is the meaning of the attitude which
he has assumed. The honorable gentleman was exceedingly pure a little while
ago, but now, when a case affecting the
honour of the House is brought before
him, he fails to see it. It is, however, out
of the Chief Secretary's power to stop
this inquiry. He may stop it at present,
but I have no doubt that before long I
shall show him documents in reference to
these things which will astonish him. The
Chief Secretary has stated that an honorable member's denial ought to be sufficient,
but does not the honorable gentleman
know that these denials are met by
counter-denials of a very serious character?
Does he not know that the land about
which this disturbance has taken place
has not gone into the hands of McNeill?
Does he not know that, through the course
of action taken lately, that celebrated
individual, Mr. Tobin, has been put in
possession of - 5,000 or 6,000 acres of
land? I am astonished and grieved to
find that the Chief Secretary is determined
that these. practices shall not see daylight;
but they will work themselves into daylight in spite of bim. It would be very
much better for the honorable gentleman,
either now or at some convenient time, to
ailow a proper inquiry to take place,
because the character of his Government
is at stake. Throughout the countryfar and near, high and low-statements
are made that practices are connived at in
the Lands-office which should not be.
As the Chief Secretary knows that certain
wrong practices. have taken place, and as
he is determined there shall not be an investigation, he must be a party to those
~
practices for political purposes.
Mr .. McCULLOCH.-Mr. Speaker, the
honorable member knows he is making a
statement which is not true, and I ask
that he shall withdraw it.
Mr. LONGMORE.-I will simply say
that the Chief Secretary is cognizant of
certain things, and that it is his duty, as
leader of the House, to .see that there is
'an investigation of them.
Mr. REEVES.-I regret extremely
that the Chief Secretary should have seen
it necessary to oppose the motion of the
honorable' member for West Melbourne.
I look upon it as an act of injustice to
those gentlemen whose names have been
brought prominently before the House in
connexion with this matter that the
VOL. vn.-5 E
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motion should be opposed. I have no
desire to say anything derogatory to the
position which members of the House
ought to take up in reference to these
questions, but I do think that enough has
been stated, both now and on previous
occasions, to wa.rrant and induce the Chief
Secretary to sanction the appointment of
a committee in this case. I am far from
believing that the statements made in
Mills' declaration are true-they mayor
may not be-but I think that, in common
justice to the gentlemen whose names have
been mentioned, a committee of inquiry
should be granted. I therefore intend to
support the motion of the honorable membel' for West Melbourne.
.
Mr. McCAW.~I agree entirely with
what has fallen from the honorable and
learned member for Brighton, that the
House having, by a majority, deliberately
decided not to exercise its privileges, it is
folly to go on with an investigation of tho
kind proposed.
Nevertheless serious
charges have been m.ade against honorable
members of the House, and if those
members, or anyone of the~, asks for an
inquiry for the purpose of clearing their
cbaracters, I shall vote for it. Unless,
however, one of the members concerned
asks for an inquiry, I shall vote against
the appointment of a committee.
An HONORABLE MEl\1BER.-They never
will.
Mr. McCAW.-Thcn the stigma rests.
Mr. BYRNE.-I think that the honorable member for West Melbourne has put
the case very strongly. As one who
voted with the majority on the privilege
question some time ago, I felt that if ever
I gave a vote rightly it was upon that
occasion; but I feel that if I am to give
a right vote on the present occasion it
must be in favour of the appointment of a
committee. The reason why I think so is
this. The honorable members who are
concerned in the matter are not lightly
charged, but declarations are made against
them containins- statements which, in my
opinion, are as solemn as if they were
sworn on a stack of bibles. The first
thing those honorable members should do
is to ask for an inquiry. If delicacy prevents them doing so, the first thing the
House ought to do is to grant them au
inquiry without their asking for it. If an
inquiry is instituted and nothing is pr{)ved
against them, they will remain in the
position which they ought to occupy,
namely, that of honorable members of
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the House, and the persons m~king, the
charge against them ought to be punis}led.
On: a previous occasion the Assembly, by
a large majority, deci~ed, to pun,ish persons holding high positions in the COlfnti'Y
merely in consequence of statements which,
as they alleged, were innocently drawn
out'of them on an inquiry before a select
committee, and .which were made use of
in a way in which ,they never expected
they WQuld be. To my mind tho~e, statements were very properly made use of
against the person~ from whom th~y; emanate~ ; ,but if the House' decided to deal
with- those cases, surely it ought not to be
detel'red from giving honorable members
who may' lie under a stigma' an opportunity of clearing themselves. If. a charge
is; made 'affecting . the, character of the
House, ,it ought to be our ,first duty to reliev:e our~elves fr;om' the stigma, and· for
that~,purpps!3 the LaJld, ,Bill, or any, other
mea~!l~e, ppght ,t~ .be brollght to a. standstill,)f1 nec~ssary. '~hese statements do
not":~el:ely affect ~)lle member; but they
affe~t, ~e whole of toe I11embers of' the
Ho.use.. Charges have,been bandied about
fro~;ti:me to 'time,; andJ inte~d to .take an
ea.r~y, opportunity of submitting a qIotion
to.the .HQuse to the effect that no member
sh'all :, bring', ,a charge against' another
unless he can ,prove it as clearly as two and
two make four; or that, if a member does
br;iog .fOl:ward a charge against' another,
he ,shall forfeit his sea~ if he fails to
prove it., I think that a- rule of this kind
is ,: .!lecessarY, be,cause, charges are often
brought, fc)rward which have verylitt.le
foundatipn."
~ountains are frequently
made ,out ~f mol-e-hills. In the present
case~ how~ver, the charge is ,in writing~
it is ~worn to- and I think that, for the
sake 'Of the honorable members concerned,
for whom'! entertain a high respect, it is
my firs~,duty to endeavo,l~F, to give them
an pppOl:t.qnityof clearing themselves.
Mr.. G. PATON SMI'l'H. - ').'her(,)
see.m~ ~9.,.Qe. some mi,sappreh~nsion amongst
hOl1C?rable members as, to the position in
w~ieh:the Government is placed in respect
to this.,matter. I think the honorable and
learned II}.ember for St. Kilda (Mr. Fellows)~\vas not present ou the last"evening
the Jlouse met, when it was stated that
the",Government woW-d institu~e a pl'osecl1tiQn- against ,som~ of these p~rs.ons.
Since theI;l, the, decision of the Supreme
C~ui'h in the ~ase of The QU,een v~ Mu?zgov",'IJ '(fox: ,,~hoDl: ,the honorable and
learned member was connsel) has oecome
J
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known; and what' d'o the Gov.ernment
now do? ~rhey come down t9 the House
to-night with a ,Bill to rectify the 'state of
the law, and place the Attorney:.General
in a position ~o deal with this ,~atter, iil
the courts of law, as was originally intended. Before the House is' made
acquai~ted with the contents of, that Bill,
and the object which it is intended ,to
achieve, we have the sneer of 'thehonotable and learned member 'for' St. Rilda.
I recollect a sneer of, the same sort when
the House wen~ into the investigation
which ended in. the expulsion of two of
its members. Then we were going into a
piece 'of'" tomfoolery;" then, als'o, we
were being'led by the nose. The honorable and learned member exhibits a 'moISt
ungenerous dispos~tio~,.' 'He exhibit,s~', ,in
this place, characteristics ,which, to his
credit, I don't think, he would exhibit
e]sewhe:r~. "The honorable, ~nd ,learned
member said to;-night .,tha~ the' object of
the inquiry in which .the House'wa~ lately
engaged for ~ long, time, was to ena~l~ the
Government, to get rid of.~n,object~onable
colleague.,
' " ''
.
,
Mr. FELLOWS.-No.
Mr. G. PATON SMITH.-Thehonorable and leal~ned member said, that' the
difference between 'their proc~eding 'thEm,
and in this case, was that, on the previ01;tS
occasion, there was an objectiona\)le col ..
league to be got rid of. That is an
audacious and most unjust statement. It
is one which will not bear the test of
scrutiny, because the honorable ~ud learned
member finds it convenient to forget that
the Government, ,at the same time, whit~
washed his honorable ,and .learned col~
league sitting n~ar him. M:ore~;ver,: not
only was "an objectionable colleague," to
use the honorable and learned member's
phrase, got rid of, but a supporter of the
Government w~s expelled· the Hous~~
Now; in the 'face of these facts, I say ~ha~
the honorable aud learned member should
not hav~ charged the Government, and
members sitting on this, side, with having
con'spired-because it amounts tothat-,to
institute au inquiry for the purpose of
getting rid of.an indiv,idual who might be
object.ionable. The honorable and learned
member certainly takes a warm int~rest
in his clients" but I can assure him that ~t
is not the intention of the Government ,in
the Bill ~hich~ I .trust, will .be read' a
first time to-night, to deal with', th;e ,trip.l
of Mr. Mungovan. The honoi'&ble and
learned member may. ~est. :'p~rfe"ctii
\.
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Batisfi~a aboutt that; and theref~re 'all his
indignation 'about ex post facto legislation
mat probably!be smoothed down: 1. think
the' H01;lse ought" to be content with the
I1ssurance that it 'is intended to 'institute
proceedings~. Whether for ,conspiracy Qr,
perjury, if it is 'possible to make' such a
case as shall hold ",ater, that case,shall go,
to the" Supreme Court; but I am' not'
going 'to' have~and I trust theHQuse
not,have~dec1al'a:tions which th'e honorable and learned' member 'for St. Kilda
says 'are not declarations at all, used
against honorable members. Their statements al·e not to be disbelieved, and the
statements of every o,ne else accepted. An
honorable member to-D,ight has, presented a
petition fro!TI a cer,tain individual reflecting
upon ,the conduct of a member of the
House." I fail to see how it aff~cts that
member in his legislative capacity, and I
fail, to' see how the motion now on the
notice paper affects the honorable member
referred to as a 'member of th'e' House.
On 'a recent uccasion, when a petition was
presented to the House of Lords, by
Earl 'Russell, reflecting on the personal
honour of an individual who had'just,
b~en appointed, a ,Baron of the Excheqner,
the noble.1ord was censured for presenting
a .petition the accuracy of which he vi'as
not prepared to vouch for., I think it is
to be I:egretted that we should have statutory declaratinos, letters-all sorts of
documents-presented here, night after
night{to prove that honorable members of
this House arc untrustworthy and dishonestpersbns. ,'Surely, if we are to
occupy th~ position of a Parliament, and
to be tl'usted by the country, there should
be an end to this S01·t of thing. The Bill
of which I have given notice will be in
the hands, of honorable member's to-morrow night, and it will be for them to say
,,,hether there i5 anything in it of such an
ex postfacto character as to justi(y them
in refusing to pass it. The introduction
of the Bill is an earnest of onr intention
to pl~osecute this matter, and to punish
ihose per.:iOllS who bring charges against
members of the House. I trust that
honorable members will now allow business to proceed.
Mr. KERFERD.-Mr. Speaker, I desire to say a word in personal explanation.
The Attorney-General has referred to a
colleague of the honorable and learned
mernber for St. Kilda (Mr. Fellows) as
llaving been whitewashed." I ha\'e ~o inform the honorable'and learned gentleman

will
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that· Inev~r' pas'sed through the' IJ,lsdl v~t
Court. I have "alway~" l,?a1f '~0~r":',in
the £ I
;,'
,
'.. ' ~\ r
I

'

\

oJ

, Mr." MAOGREGOR:~I"~eg~er~hat
this question sliould' have given 'ttise 'to

Q.ny personal 'recrirriinatio,lls. No" doubt
the politieal atmosphere has' for some'time
past been full of' all kinds of' insimiation
aild' charges' against honorable member~,
of interfering with th"e adm"iilistratlon
of the Lands department; and the Rouse
cannot shut its earS to that fact~ "the
motion of the honorable member fOl~ West
Melbourne ought, therefore~io be 'ta.ken
into consideration at once. Whether ,we
vote for it or agaiostit, it ought
to be got rid of. It is a motion which
ought not to be allowed to hang p~er
honorable members, and a;ffec~ their credit
with the community. As to' the' pr6position itself, I will simply observe'that
I will vote for a motion of this kind, not
because it may be directed against the
department, or against any' particular
members of the House, but 'solely'with
the view of instituting an' inquiry' a~ to
how far the administration of the'Land's
department has ,: been unduly il1te:der~d
with by honor'able members.' I h6p'e that
the result will be (especjaUyas it is p_r<!posed that certain proceedings in c'oJinexion with the administration
the
department shall in futu're be transacted
in public) that ,no honorable member 'will
be permitted to interfere in any way; duly
or unduly, with the' ad.ministration of 'the
department. I trust that we shall pass a
standing order or resolution expressing
our opinion, clearly and distinctly:' thil;t
we shall regard' it as un'becoming 'or
111ember of the House to interfere in any
way with the pusiness of' the Lands
depart.ment.
,'
J\:fr. "V RIXON.-Sir, I feel compelled
by considerations above all party motives
to vote for the motion' before the House.
Though I q uite agr~e with w luit has been
said by more th"lU one honorabl~ meruper
ou'til"is side of the House, 'that i't is m'o's\;
IlUmiliatillg and most, di8hearten'irtg :to
have these charges brought for\~ard t,ime
fully ~eJieve,
after time, and though
with my honorable and learned friend' th~
member for Brighton, that they are 'solrie~
times prompted by a cer'tain 'political
feeling on the part of those who advanc'e
them, these consideration's are,' to my
mind, quite' subordinate' to '~ princi'ple
which is involve.d in the'" mattet,'whicIi
will admit 'of nn compronllse~ With ,whicH
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we cannot dally, and which we can hold
no parley with whatever. And that principle is whether we will do our utmost to
maintain in this Assembly, which is to
.. legislate for the country and to give a
tone to the country, the highest standard
of honour and truth. That is the main
point to which we should direct our
efforts. Though it is most humiliating
and most disheartening to have these
charges brought forward in the House
time after time, and' also frequently suggested outside, yet the rear humiliation is if
there is any foundation for the charges.
The question is - How are we to deal
with a matter like the present? I need
not say that I don't for a moment pretend
to believe the story told by the man Mills.
If I were to express all I think, my conviction is rather the other way.
But
what is the fact? A charge is brought
forward precise in all particulars. It is
brought forward by a man who, in making
the charge, renders himself amenable to a
prosecntion for perjury if it be incorrect.
Notwithstanding the recent decision of
the Supreme Court, no one can doubt that
he has made a declaration believing that,
if his statement is false, he is liable to be
prosecuted for petjury. The charge, I
say, is made with particularity and precis ion; and, it seems to me, that if we
refuse to investigate a matter of this sort
-if we allow it to pass unchallengedwe shall reach a stage lower than any
British deliberative assembly has sunk to
for the last half century. The honorable
member for East Bourke (Mr. McCaw)
suggested that the proper persons to ask
for a committee are the honorable members
concerned in the matter. I would have
been more happy to h~tve voted for a committee of their asking, but they have not
asked for a committee, and a considerable
time has elapsed since the declarations
were made. Therefore, in voting for a
committee now, it is not in any hostility
to those members, because I by no means
believe this -assertion, but it is in order to
give them an opportunity of refuting the
accusation. I think that, for the purpose
of vindicating their character, the House
shoula' not refuse to pass the motion. It
,has been said that, owing to the conduct
of the House on the privilege question,
we are now precluded from taking the
step which we are asked to take. That
seems to me a most unreasonable conclu
sion to"arrive at. I am not going into the
question of who was right or wrong in
Mr. Wrixon.
4
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that matter, but, put it at the furthest, all
that can be said is that the House gave
up some of its powers on that occasion;
and it does seem rather unreasonable to
say that because the House at that time
relinq uished one of its powers-or all of
its powers, if you like-it is also to give
up its character, its credit, and its honour.
I think that there is something which
ought to be as dear to honorable members
as their powers and privileges, namely,
their honour, and the character of the
body to which they belong. If it were
true that we receded from one of our privileges - which I entirely deny - that
would seem to me to be a most illogical
reason for saying that we should quietly
acquiesce in a still greater and more degrading humiliation, in giving up the
character and the honour of the House.
Mr. COHEN.-I understood, the other
night, that the Government had expressed
their intention to prosecut.e this inquiry to
the utmost. Statutory declarations from
both parties concerned are in i!he hands of
the Government, amI a court of Jaw is the
proper place to investigate the matter.
Mr. FELLOWS.-No..
Mr. COHEN.-I understood the Attorney-General to say that it his intention
to prosecute all parties. I will not say
that I do not believe the declaration of the
man Mills. It is not fair to make such an
assertion. I do not see why that man's
declaration is not to be believed as much as
the declaration of an honorable member,
until the truth of the matter is inquired
into. I have not a very great opinion of
the value of committees of this House, as
a means of arriving at the truth of statements of this kind. Witnesses are brought
before the committees, but they are not examined on oath, and they make such statements as suit them at the time. I believe
that the House, in making these inquiries, is
turning itself almost into a parish vestry.
In my opinion a court of law is the pl'Oper
place to investigate such a case as this.
If tbe man, bas made a false declaration,
he is liable to pains and penalties for wilful
and corrupt perjury.
Mr. FELLOWS.-No; it cannot be
done.
Mr. COHEN. - Then, if there is a
fault in the law, we should assist the Government to rectify it. The declarations
are so contradictory, that there must be
perjury on either one side or the other;
and each person should have the same opportunity of' clearing his character as the
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other. If the Government inte.nd to prosecute the inquiry in the manner in which
I understand they do, I shall supp'ort their
proposition. The fewer we have of these
inquiries in the House the better. 1
should very much like to see some enactment by which the courts of law' could be
approached on all such occasions, and the
attention of Parliament confined to legislation.
Mr. MACPHERSON.-If it were a
fact that, by referring this matter to a
committee, we could, as the honorable
member for Belfast desires, maintain our
character for honesty, probity, and uprightness, I should be one of the foremost
to advocate the appointment of such a committee. But, since I have had the honour of
holding a seat in the House, such inquiries
by select committees have been practically
worthless. If a committee has found any
germs of truth in the case which they
were appointed to investigate, the position
adopted by the committee and the House
has .been reversed by the constituencies.
So long as the constituencies have the
choosing of representatives, I, for one,
when representatives are sent here, shall
not be a party to inquire into their conduct outside the House. 1 consider that
an honorable member whose character is
tarnished by any positive and clear declara. tion made outside the House should be the
. first to desire an inquiry; but, unless the
honbrable member himself requests an
inquiry, 1 shall not in any way assist to
delay the ordinary business of the coun try
for the purpose of investigating such
matters.
Mr. DYTE.-I shall oppose the motion
of the honorable member for West
IVIelbourne, more particularly because I
understand that it is the intention of the
Governmen.t to prosecute one or both of
the persons who have made these declarations. It is a curious fact that the decision
of the learned judge which led to the
reversal of the verdict of the jury in the
case of The Queen·v. Mu,ngovan, was on a
point of law which was not raised by the
honorable and learned member for St.
Kilda. It is just possible that if a similar
case were tried before another learned
judge, he would give a very different decision. If a prosecution for perjury is to
be instituted against either of the persons
concerned in this matter, the House has
no right to appoint a committee. to prejudge the matter. I agree with the
opinion expressed by the last speaker as
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to the appointment of committees in such
cases as this. Innumerable instances have
occurred in which committees have been
appointed in cases of a similar kind, but I
have never seen any good result from their
appointment. The honour, character, and
integrity of the House have not been at
all maintained; but, on the contrary,
committees have often travelled out of
their way in order, if possible, to glean
information to damage persons to whom
they were opposed. I think that the
honorable member for West Melbourne
may safely allow his motion to stand over
until the Government decide as· to the
. course they intend to pursue. If they
prosecute either of the parties concerned
- I don't care which-I think that will
meet the justice of the case. Whoever
has made a false declaration, ought to be
rendered amenable to the law, and
punished accordingly. If the Government
find that they cannot institute a prosecution
which will hold water, it will then be
time enough to appoint' a committee to
investigate the matter.
Mr. LANGTON.-I will point out to
the committee that the date of the letter
enclosing this statutory declaration is the
29th of June-three weeks ago to-day.
Noone, therefore, can charge me with
precipitancy in bringing the matter before
the House, seeing that the Government
have had three weeks to consider what.
course to adopt.
Captain MAC MAHON.-Iregret that
I was not here during the earlier part of
the debate, in order that I might have
. heard the opinions which have fallen from
various honorable members on this question. c I think, however, it is desirable
that my honorable colleague (Mr. Langton)
should postpone the motion, pending the
action of the Government, in order that
every opportunity may be afforded them
to adopt what course they think fit. I
object very strongly to this House instructing the Government to prosecute
any honorable member for perjury. To
do so would be to' place that member in a
very unfair position. I gather from the
Attorney-Geperal that he does not intend
to institute a prosecution against a member
of the House, but he proposes to prosecute
some person for p~rjury; and it will he
making a very invidious distinction.
Where two directly contrary declarations
are made, it will be very difficult to determine who shall be the individual
s'elected for prosecution. Frobably, there

1406

Administration of tke

[AS$EMBLY.]

is,an~~her motive for bringing forwa1"(~

this m~tion, :namely, to, have ,an inquiry
into: ,the in~ernal admillist.ration of the
Lands '-'department., ,We 'have, had suffic,i'en't . before us f~l~ se:v.eral year(:! past to
ju~~ify:,'such '~p.' inqu,h'y,.': It sho'uld ,riot,
bo~ev~f;,be 'aIr inquiry instituted for the'
p~r.p'<>.~'¢' of prosecuting or' persecuting
honorable member
the, House,
of.. Q.~y, on,~ ; o,u,~side the '~o':lse,but
~'erely for'_',t~,epurpose of. 'discovering
whether the past internal administration
o('the':'LilUds department (I don't refle~t
upon tlie '~onduct oCtpe, honorable g~ntle
man ' w~lO 'has presided over .it) };las been '
sricn ,that, 'on, tl?-e ~ve ,of p~sing,a ~ew
lai1q law, we 'should ,gr{\nt those 'extensive'
p,?wers -.to the, department ~hi9h, we nre
asJ{e,~ t,o'ailow.· r t};lidk tha~ the, trine IS
e~tr"~mdy opportune .for an inquiry pf
that,nature, with a "iew:toas'certain what
c~~V1g~$,:and r~for~s intp.e admjnist~a~ion
o~ ·t.he g.~partmeu t ar~ necess,ary, in' order'
thP.rt the, p~blic est~te may be dealt with
in,. the most equifable and advantageous
manner. I hope that before the close of
t~a ,s~~s~Qn, some inquiry, will be made
into 'the internal administration of the
La~ds,"~epal't~ent;.in order to see whether
the statements, which have been made
fr,olll time to,' t~me are correct, and" if
cQ~~ect, . whether thE), system cannot be

ani'

or

i~J>roved.

.Mr., MACKA Y.-In all such cases as
this the Government and every member
of the House ought to be anxious to arrive
at the, truth as soon as possible; but I
uil~el~stood the Chief Secretary to say that
th~, ?-oyei'nrnent, had not made up their
Il!in~s. ~S, to .w4at, ,th~y wp"ld do in. th~
m~t~er-th~t.'theyintended to inquire into
thy. ~ubject, 'and take such steps as they'
m'jght t~)il\k n~cessary.
With this assurance,.l th in,k that the honOl~able member, ~or' West Melbourne (Mr. Langton)
m!ght accept the ad vice tendered to him,
an4 withdraw ,the motion. There is,
ho:weyel',in connexion with this subject,
a q~estion for every member of the Rou'se
to ,consider. Must we,' on every occasion
when'l). stateinent is m~(:le against a member1 ~ising qut of ~t casual conversationeV~,n if. that statement is based upon a
st:~tnt~ry Aeclnl'l:),tion-come here and, like
the,honprable member for Belfast, bec'ome
virtuou~ly indignant about the humiliation
o~ t,he.I{0ll!'6 ?, ]~ we are to inquire into
every \~l1siriuatian .and ch~rge made against
an 3JwnOl;able I,neinber, we, shall be con-

I5t~,~It, 4.oiI!At t~t, whi~h, nio!e ~han a.ny.
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thing else, tends to bring the House ~nto
contempt. I yield tp no ~an in my desire
to put down any malpractices, if they
exist. I l'egl~et that ,aspersions should be
thrown out that the Ministry and members on' this side of the House' desire to
co~ni~k'!1t ma~ifest cases' of' corruption.
For my part, I repel any such insinuat,ion
with, scqrn., If ani pri'(Tla facie case is
made out, I will always be ready' to support an inquiry. Looking impartially at
the motion'before the House, I think that,
considering 've have a Land Bill, and
othel'important measures to de~l with, we
ought' ,not to go into ap. ,inquiry., of, the
kind proposed, which we, kno'Y, from past
experience~ will occupy much t~!fle.
I
sh:~.l~ ~'ote a,gainst, the inotion~ but with
'tl~e di's'tinct understanding that I am not
voting again~t inquiry, and that I shall be
p~epared, if necessary, 1.0 s,upport such a.
motion on a future occasion.
'The HOllse divided on the 9,uestion
that the Governmentbusiness,&c" be postponedAyes
28
Noes
29
,Majority against Mr.}
Langton's motion ...
AYES.

Mr. Baillie,
" Blair,
" Byrne,
" Carr,
" Duffy,
" Everard,
" Fellows,
" Hanna,
" Harbison,
, ,i' Harcourt,
" Kerferd,
" Kernot,
Langton,
" Lobb,
" Longmore,

Dr. Macartney,
Mr. McDonnell;
" Macgregor,
Capt. Mac Mahon,
Mr. McKean,
" McKenna,
" Plummer,
" Reeves,
" Thomas,
" Walsh,
" Wrixo~.

Tellers.
Mr. Bowman, ,
" Connor.
NOES.

Mr. Berry,
, " Burtt,
" Casey,
" Cohen,
" 'T. Cope,
" Crews,
" Farrell,
" Francis,
" Grant,
" Higinbotham,
" James"
" King, '

" Lalor,

" MacBain,
" M;lckay,

Mr. 'Mason, '
" ·McCaw,
" McClIlIoch,
" McLellan,
,; M~ller,
" Russell,
" G. Paton Smith,
" G. V. Smith •.
" J: T. Sinith,' '
" F. L. Smyth,
" Sulliva'n,
" Watkins.
Tellers.
Mr. Dyte,
" Wilson.'

Befoi'e the result of the divi~i~n' was
a.nnounced,
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Mr. LONGMORE challenged the vote
of the honoi'able: member for Creswick
(Mr. Miller), on the gro~T!d ~hat the hon:'
orable"mf>'!lJber was personally interested
in"the question,because 1;1e had 'been
charged' with things <.lone- iIi contlexion
,vith the administration of the Land Act.
" In reply to the:SPEAKER,
Mr. MILLER intimated' that he was
not personally 'interested in the que~tion
before the House, and knew ,nothing about
it in any shape whatever. '
,
The honorable member's vote was th~n
allowed.
LAND LAWS AMENDMENT BILL,
The ,House went into committee for the
further con'siderationof this Bill.
The' 'disc:ussiou' on' clause 1"8- em:.
powering ~he Goverpor to issue a licence
to'occupy any Crown lands :not exceedi!Ig
in the whole 640 acres, for a period 'of
three Y,ears,"at a fee for occup:;ttion of 'two
shillings per acre' per annum-( adjourned
from 'J u]y ] 5). was resumed.,
,'
Mr.: McKEAN observed that, at the
last' 'sitting of the committee', he moved
that the;word "penc~" should be substituted for the word " shillings." He did
so wi~h the view principally of obtaining
a business-like discussion of the clause.
The 'country had'; spoken out 'ih favour
of-deferred payments-or rather payments
in the nat~re of rent' to the amount'of 2s.
p'er 'acre' per annurii, extending 'over ten
years~ ':Fhe ,'Minister:'of'Lands had en':'
dorsed th"at'view~ ," In h-is·:-address :to the
electors of the Avoca, delhTered in the
eady part' of 1868, the honorable gentleman '"stated -tha:t the' Government !:were
in .f~vour of the rent going in part payment of the purchase money;' and' that
h~ was in favour- of the maximum area ,of
the allotments being, not 640 acres, but,
1;280 acres, in order that 'selectors might be
able tQ occupy a . portion of their land for
gri12;ing purposes, while ~hB rest was under
agriculture.
It was then a question
between the Goverm;nellt and the Opposi-'
tion as to ..~vhich ':Would b,id highest for the,
popular enr. . The O'pposition' offered a
Bill upon the principle that' the payments
should extend ov~r ten years,' and' be' at
the .rate of' 2s. per acre per year. " If the
Government were not then disposed to
adopt the views of the Opposition, the
country ha4 since pronounced most u'nmistakably in favour of these views.' 'His
desire was that tJlere sh,ould be a ,period of
ten years, comm,encmg with ~he paseiIig·of
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the Bill, over which these payments of
rent, 'should tun ; and that the pay;.
ments should 'be in the nature o'f payments on account' of 'the freehold. In
ot~er ""ords, that the three years' pl'obation
should be struck out, and that'all the, pay- ,
ments from the passing'of,the Bill should.,
be taken as on account of, the purchase
money. He apprehended that no practical difficulty c6uld."arise from the'aaoption
of that view,' If the principle was goad
at the end of three years, jt was equally
good now. If the principle was 'good,
why defer bringing it into operation for
three years? He held that the principle,
having been adopted unanimously:by the
country, should he' inaugurated forth: ,;
with.
Mr. CONNOR objected ''to tl1e ramendment only becaus'e" he thought it "might
lead to evasion. He 'did not ,think that
the rent for :th~ first thr-ee years should
be more than 'Is,' per acre per annum,
and that, if the'bortafides~of; the selector
were established "at the end of the three
years, the money paid should go as part'
of ~he purchase money.' He' hoped' ,the
Bill, before it left the, House, would be
amended in this dire'ction.'
Ml'. GRANT: thought that' the honorable member for' Maryb~roug~. (Mr.
McKean),'having 'accomplished his; object
of raising a discussion on th~ question,
should now consult the convenience' of
the committee, and withdraw 'the'amend~
melit:
'
. ..,'
-- . ~
. Ml~. MACG R,EGOR urged -the '.wit,hdrawal of the amendrrient.' '''At ihe ,sarile
time he trusted that, '0'11 the, recommittal
of"'the Bi1t, 'ail~' 6'ppoi'ttlIii'ty-" would be
afforded honorable members of proposing'
th~ reduction of the renta} froD?- 28., to Is.
per acre per annum.
Mr. LONGMORE expressed the hope
that, on the recommittal of the Bill, tb~
Government would see the' propriety of'
complying' with the suggestion to pave
the rent 'reduced to Is:' pel" acre fo'r
the, first three years at all' eveuts. ' "
The' amendment was withdrawn; ", I "
Mr. EVERARD, ·moved the addition
to the clause of the following words....,.. "
"Provided that no licence shall be issued to
any person who, under the provisions of previous Land Acts shall have selected the maximum number of acrp.s' allowed' by this Act, or
who. shall 'have taken up a pre-emptive right,;
pro.vided further, that a selectbr under previQUs
Act~ may take up a suffiCient quantity o.f lan'd
to. make up the 'maximum number' of acre.
allowed under the proYisieI1&, of thi~ A~tP ,
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He believed the adoption of this proviso which they had no control should not be
would be one means of preventing dum- debarred from selecting again.
myism-of preventing people going from
Mr. MACGREGOR said he understood
one part of the country to the other, that the Minister of Lands desired that
taking up land merely t.o get rid of it. the Bill sho~ld answer the purpose of the
How could there be settlement if one man Homestead Act of America. But, accordwas allowed to take up allotments in dif- ing to that Act, no man could select twice.
ferent parts of the country under different And considering the limited extent of the
Acts of Parliament. What inducements Victorian territory, it was important that
would there be for immigration if such a a limit should be placed to the selections
system were continued? He considered by one individual. He supported' the
it right that every precaution should be amendment.
Mr. LONG~IORE observed that if a
taken to preveut any individual .acquiring
under the land legislation of the country a man had been able to acquire 640 acres under
larger extent of territory than the maxi- the land laws of the colony, there was no
mum area that could be obtained under hardship in his being prevented obtaining
the Bill.
more in the same way. If such a man
Mr. McLELLAN hoped the honorable desired more land, he could purchase from
member for Collingwood (Mr. Everard) private individuals. If one person could
was not in earnest in his amendment. He take up land annually, as had been done
knew persons who had made selections, under the existing Act, the effect would
and who, after expending mouey and time be that a large extent of territory would
llpon them, had been compelled to give find its way into the hands of capitalists.
them up, from the mere worthlessness of He desired that people should have a
the soil. Then there were persons who, choice of land all over the country, and
through misfortune, had been unable to that, when they made their choice, they
keep up their payments or comply with should stick to it. The land legislation
the conditions of improvement, and whose of the country should be !:Iuch as would
land had been forfeited in consequence. give all men an equal chance in getting
Surely the honorable member for Colling- a piece of land. He hoped that, if the
wood did not intend to prevent individuals amendment was postponed, it would be met
in that position selecting again during the in a fair and proper spirit when its consinext ten years? If the honorable member . deration was resumed.
wished to prevent dummyism, he could do
Mr. CASEY submitted that the amendso by means of a clause providing for the ment would come in better in cQnnexion
punishment of individuals who trafficked with the 20th clause, which dealt with a
in lands for gain and not for the purposes number of prohibitions.
of settlement. He held that, while seekMr. DUFFY concurred in this opinion.
ing to prevent dummyism and land specu- At the same time he suggested that the
lation, they ought not to punish a class of objection of the honorable member for
individuals who were best adapted to Ararat (Mr. McLellan) might be met by
occupy and cultivate' the land. . He did a condition within the proviso, to the
not think it would be wise on the part of effect that persons who had abandoned
the Legislature to prevent individuals who their selections, or whose selections had
had been successful in obtaining a good been forfeited, should not be subject to the
piece of land under a former Act from prohibition. He approved generally of
selecting another allotment during the next the amendment. . If the Bill remained as
ten years. He admitted that there ought it stood, every pastoral tenant of the Crown
to be a limit to the extent of land taken up who had taken up his pre-emptive right
by one individual, but he objected to the would be entitled to select 640 acres.
matter being dealt with in the manner pro- While on this subject, he would suggest
posed by the amendment.
that, as the 42nd section of the existing
Mr. GRANT suggested that an amend- Act did not compel a selector under that
ment of such importance should not be section to reside on his selection, provision
discussed until it had been printed and should be made requiring a 42nd section
circulated. He considered there was great selector who might take up land under the
force in the statement of the honorable Bill to reside on one or other of his selecmember for Ararat (Mr. McLellan), that tions.
",
persons who had been obliged to surrender
Mr. CASEY said he intended to protheir selectioQ,s from circumstances over pose the insertioD~ in the fifth paragr~ph
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of the clause, of words. providing that
persons residing on land selected under
the existing Act, should not be required
to reside on land which they might acquire under the Bill.
Mr. KING supported the amendment.
He held that no one selector, past or
future, should be allowed to acquire, by
means of land legislation, more than 640
acres; that any selector who had already
taken up 640 acres should not be allowed
to select at all under the Bill; and that
any selectors, who had taken up less than
640 acres should not be allowed to acquire
more land under the Bill than would make
up the difference between the extent of
his previous selections and 640 acres. He
was not disposed to make any exception in
favour of those who had taken up inferior
land. If a man, with the privilege of
selecting all over the country, took up bad
land, it was his own fault. Without some
provision like that contained in the amendment, land might be taken up wholesale,
and there would be none left for future
immigrants.
Mr. CREWS thought the amendment
sh~uld receive very serious consideration,
and particularly after the remark of the
Minister of Justice, because, supposing a
person who had already selected 100
acres was allowed to take up, under the
Bill, a sufficient quantity of land to make
up 640 acres without being compelled to
reside upon it, what would thei'e be to
prevent that land passing to persons who
wanted to acquire large tracts of territory?
Already land certificates had been dealt
with in a way not intended by the Legislature; and he hoped the amendment,
when it came on for reconsideration,
would be so treated that it should not
facilitate the operations of dummies, which
the honorable member for Collingwood
(Mr. Everard) desired to prevent.
Mr. EVERARD said he would accept
the suggestion of the Minister of Justice,
and propose the amendment when the
20th clause was before the committee.
The amendment was then withdrawn.
Mr. McDONNELL moved the addition
of the following proviso : '
II Provided that it shall not be lawful to select
such allotment within two miles of any town or
village containing, according to the last census
for the time being, 500 inhabitants or more; or
within one mile of any town or village containing, a.ccording to the last census for the time being, 100 inhabitants or more; or within one mile
of the River Murray, or of the sea coast, or of
any bay; or within half-a-mile of any railway
station, or of an;r land r~served for a railway
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station, or of any permanent river or lagoon, or
of any pre-emptive section hitherto la.wfully
granted; or upon any land heretofore or hereafter lawfully reserved from sale; or upon any
land where improvements have been made with
the permission of the board" unless such land
has been forfeited,"
The honorable member observAd that the
substance of the amendment was embodied in the Land Act of 1860. He
took it that land near a village or town
was exceptionally valuable, because it
might be required for the extension of
that village or town. A' similar a,rgument
might apply to the other reservations contemplated by the proviso. He apprehended that, by the amendment, no interest
would be injuriously affected, while many
would he protected.
Mr. GRANT hoped the ametrdment
would not be press~d. A clause which
had already been passed gave the Government general powers to reserve land from
selection and sale, and to revoke such reservations ; and in that respect the Bill
followed the New South Wales Act. The
amendment would operate unfairly in
many respects. It provided that no land
should be selected within half-a-mile of a
pre-emptive section, but, in many instances, the pre-emptive section was just
on the verge of a run. It would be
monstrous to say that there should be no
selection within half-a-mile of a preemptive section so situated. He thought
there should be no interference with the
wise discretion which the Bill would vest
in the Minister of Lands.
Mr. LONGMORE objected to the
amendment. If it were adopted very
little country would be left to select. The
good land would all be locked-up, because ,that was principally on the water
frontages.
The honorable ,and learned
member who had brought forward the
amendment must have done so without
realizing. the full force of his proposition. Under it, millions of acres would
be reserved from s~lectioD. Why to prohibit selection within a mile of the Murray and the sea coast, would be to reserve
from selection 1,000 square miles of territory. And if the prohibition were to extend to land within half-!J.-mile of every
river, town, village, and pre-emptive· section, all idea of selecting land in the
colony of Victoria might as well be abandoned.
Mr. DUFFY thought that, whatever
objections might be raised to certain portions of the ,amendment, the general
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principl~ 'fas right. The general pri~ci
ple'of th!3amendment was that land of
exceptional value-land, for instance, in
the neighbourhood of towns and railway
stations':'-'sllould not· be taken up in 640
acre blocks by one individual. It had
been p, recognised principle, for several
years, in parting with the' public lands.
that land immediately on the sea coast and
bordering rivers should not be sold, but
kept pel~manelltly for the recreation of the
people. (Mr. Grant-" Ninety-nine feet;
that is 'the law.") That portion of th~
pro,viso he should be ghid to see omitted.
But inasmuch as t.he Minister of Lanue
would have to determine where selection
should not be permitted, and as it was manifestly his duty to see that suburban lands,
anq. other lands of exceptional value, were
not selected. in 640 acre b~ocks in the same
way. as country lands, a proviso of the
nat.ure now proposed seemed' indispensable,
because there was nothing in the Bill to
prevent the selection of 'suburban lands in
640 ·acre blocks for agricultural purposes.
Mr. RIDDELL pre~umed that when
the Act came into ,operation regulations
would .be f~amed to prevent lands being
sel~cted .Which ought to be res~rved. At
present the inhabitants of v'ariouB districts.
had to be perpetually on the watch to prevent, laI;lds ,being select~d which. were
required for public purposes; and they
were put to the annoyance and trouble of
having to come to town to ma~e representation!jl, to the department. It was to be
hoped that the ne~essity for this would be
prevented by regulations under the new
Act.
.
,Mr. MACGREGOR expressed surprise
that honorable members who had voted
agamst amendments which were intended
to provide the very safeguards which they
desired t~ exist, should talk abo~t the object bei,ng accomplisJ1ed by reg~lations.
As to the proposed proviso, he thought
that the principle of it was correct, but
that some portions of it should be omitted.
He suggested the striking out of the'
w9!'4s i!;lt.endedto prohibit selection ~m any
lalld 'withln one mile of any town or villagecontaining 100 inhabitants, or within
the same distance of the.River Murray, or
of any part of the' sea: .coast, or of any
pre-emptive section, or any land la~fully
reseryed from sale.
Mr. KERFEHD submitted that the'
proviso was, one which the Mhlister of
Lands ought to desire to have. inserted in
the Bill for his own protection. The 14th
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clause gav~, the hqnorable gentle!llan
power to reserv'eany lands from sele~tion~
and to revoke' reservat.ions; but in SOIiU3
cas~s- it~oul~ be exceeding~y 'difficult for
him to exercise the power of reser'v'ation
given under th~t .clause unless 'he 'could
fall hack upon the 'Act, and sri:y:-" I have
DO power to throw opeJi' ',the land w4ich
you desire to ,select; the law'reserves it
fron1 selection." With 'some alterations
the pr~\'iso would be a valuable addition'
to the Bill, and a sort of' sheet-an'6hor for
the Minister of Lands.
'
;.
Mr. CASEY remarked that the '14th
clause, which had been pass~d,' gave the
Governmen,t power to exenipt· any la:nds,
from selection~ and the Mhii-ster of Lands
had already stated the class of la:llUS w:.hich
would be exempted. The provis~' was
unnecessary, mid would practically. repeat
the 14th clause.
, '
Mr. MILLER'said that"i{lands :of "th~
desGl'iption referred' to ,in: 'the.' >pto:vis~'
wel~e reserved from selection, he. failed 'to
see where selection. would take' place at
all. The amendment would be a 'complete.
barrier to settlement, b~cause it would
retairi'all'the best agricultu~al.lands in th~
hands of' the s'qua~ters.
..
."
Mr. MeCA W concurred. in the opinion
that, if the pi'oViso was' carried, selection
would be alt9getli~r a mockery" ana it' delusion. For example, in, the neighbourhood of the Goulburn, D~vW( Riv:er, ~he
Broken River, the Ovens, and the Upper
Yarm, only land 'within 'one mile ,of. thos~
rivers--:and in some< 9ases,o.n~tWitliiJ? ~
quarter .of a, mil~--'Yas ,H~ for sele,ct~on~
The proviso would" .reserve at lea,st
6,000,000 acres~, 'of the only, liL,l:ld fit for
selection.
.
Mr. BYRNE' tho~ght that the squatter~
were sufficiently taken care of unde~, t~e
Bill without the adoption of this, proviso. '
If the Bill was intended to be a'liberal
mea~ure, the area of selecti(~m..ought 'to.'Jle
as wide a~ possible, e.specially as it', !lad.
been decided to insist up~n .resid~nce as 'a, .
test of honb- fides. . . . ~, .
..'
Mr. BERRY contended: that it· was
a very - dai;geto~s', doctri'ne -to, lay; down
that lands intended for agricultu~~l purposes should, be reserved from sele9tl0n
if they were of exceptional, vahi.e. The
fact of their .. being of exceptional value
might be a very good reason why they
should not be allowed, to be selected in'
such laJ;ge .&ections a.s 'qther lands" bqt jt,
was no reason .why they should be with:..,
held from selection altogether, and BOld by
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auction. If it were" there was scarcely
anyagi'icultural land in the colony which
might, not be reserved from selection on
that principle .. The advantages which the
Bill ,vas intended to confer would be lost
if any. such wholesale reservations were
made as those contemplated by the proposed proviso. He had no doubt that.
the amendment would be negatived; but
its discus~ion had done good if it had convince'd the Minister of Lands that the
opinion of the majority of honorable members was that, residence and cultivation
being made conditions of settlement,
selection should be as wide and free as
possible:', '~rown and suburban landslands ha-ving· a special value for building
purposes:- should be reserved from selection,' but landintehded for' agi"icultural
purposes ought not to be wit.hheld, no matter, , how good it might be., He should
much like to see the sale of lands by
auc~iQn· given up altogether. If it was
iJItended to settle the country by means of
free selection, two principles-selection
and auction--Qught not ~o be in operation.
Au~tion ought to be limited to town and
suburban lands.
Mr. DUFFY said he would give an
illustration of what the effect would be of
not. withholding from selection land in the
neighbourhood of a town, if it were agricultural land. The first application under
the novel industries clause of the Land
Act of 1862 was for a lease of land in
Studley Park.
would ask the honorable membei' for Geelong' West (Mr.
Berry) whether he thought that 320 acres
ought to be permitted to be taken up in
Studley Park? (~' No.") If the,honorable 'member abandoned his principle in
one instance, that showed the absolute
necessity for some limitation as to the
area for selection not depending upon the
information which the Minister might
have or obtain, but upon some gene~al
principle:
Mr. BERRY remarked that the honorable and learned member for Dalhousie
altogether misunderstood him if he supposed that he desired that such lands as
. Studley Park should be capable of being
selected. What he said. was, that land
should not be reserved from the fl'ee selecti9n principle of the Bill because. it was
of exceptional val,ue for agricu,ltural purposes.' If land ~a~, reserved from selection where it was intended to form a
township, that would be a legitimate reservation, no matter how gO'od or how poor

He
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the land ,might be ; but land ought not to
be reserved from selection simply,becu;use
it happened to be of exceptional v~l~,'e for
agriculture. If it would fetch as 4igh as
£ lOan acre by auction, that was no reason
why it should be reserved from the selection clauses, but it might be a reason why
it should be thrown open in smaller allotments. By the' 14th clause ,ample power
was given to the Minister of Lands to
reserve lands from selection for special
and exceptional purposes, by departmental'
regulations, and therefore there, 1Vas no
necessity to adopt the amendment now
under discussion.
'
Mr. GRA.NT observed that'somebody
must ha:ve been pok ing fun at. the honorable and le~rIled member for Dalhousie,
in reference' 'to the·· supposed application
for a lease of land in St.udley Park. He
(Mr. Grant) was not aware that there
was any such application in writing.
, Mr. DU~FY replied that the fact' was
5tated in a note to a Guide to the Land

Law.
Mr. LONGMORE remarked tpat things
quite as absurd as applications for leases
of land in Studley Park were dqne ,every
day at the Lands-office. People, with an
eye to number one, were rea.dy enough to
make application for land of exceptional
value, and they soinetimes got it. The'
Minister of Lands knew that the gre'atest
rows at the Lands-office took place over
applications to select land under the 4.2nd
section on reserves in 'the centre of towns
and village~.
Mr. McDONNELL intimated. his intention to amend the proviso to the extent
S1J.ggested by the honorabl~, ,member for
Rodney. He begged to move, in the first
place, that the words" or within one mile
of any town or village, containing, according to the last census for the time being,
100 inhabitants or more; or within one
mile of the River Murray, or of the sea
coast, or of any bay," be struck out.
This amendment was agreed to.
Mr. LONGMORE moved the omission
of the words "or of any permanent river
or lagoon."
Mr. FRANCIS objected to the excision
of tl1ese words, on the ground that it was
unjust to allow a selector to take ,up 640
acres of river frontage. His objection
would have been to some extent removed
if it 'had been decidetl t4at no person
should be allowed to select such a large
area as 640 acres. It was merely wasting
the public estate to allow such an extensive
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area to be selected, because it was impossible that one man could use 640 acres
for agricultural purposes.
M-r. MACPHERSON considered it unfair to prevent free selectors having legitimate water frontages.
Mr. MILLER remarked that the honorable member for Richmond (M~. Francis)
knew very little about farming, or he
would not have said that 640 acres was
too much to allow a selector to take up.
Out of 640 acres, perhaps' only a small
portion was fit for cultivation, though the
rest might be useful for grazing. If land
within half-a-mile of any permanent river
or lagoon was reserved from selection,
selectors would be prevented from cultivating the best lands in the colony.
. Mr. Longmore's amendment was agreed
to.
Mr. McDONNELL moved the omission
of the words "or of any pre-emptive section hitherto lawfully granted, or upon
any land heretofore or hereafter lawfully
reserved from sale," which was agreed to.
M,.. DUFFY suggested that the proviso had now better be abandoned, as everything substantial that it had contained
had been struck out.
The question that the proviso, as
amended, stand part of the clause, was
put and negatived; and. the clause, as
previously amended, was adopted.
The discussion of clause 19 (as follows)
was t~en commenced:c, Every licence shall be issued by the
Governor, and shall contain the following conditions : " 1. A condition for the payment of the fee in
advance at half-yeady intervals.
"2. A condition that the licensee will not
assign the licence nor transfer his right,
title, and interest therein or of the land
therein described, or any part thereof,
during the currency of such licence, and
that .the licence shall become absolutely
void on assignment of such licence.
whether by operation of law or otherwise.
"3. A condition that the licensee shall within
one year and a half from the issue of
such licence erect a good an.d substantial
fence, enclosing the land described in
such licence, and shall during the currency of such licence cultivate at least
one acre out of every ten acres thereof.
"4. A condition for re-entry in the case of
non-payment of the fees or any of them
in accordance with the conditions herein
mentioned, or in case the licensee shall
not within six months after the issue of
the licElnce, and thenceforward during
the continuance of such licence, occupy
the said allotment. or in case substantial
and permanent improvements certified in
writing under the seal of the board or
un<4?r the hands of arbitrators to be of

Amendment Bill.

the value of £1 for every acre and
fractional part of an acre of the allotment shall not have been made on the
allotment by the licensee, his executors,
or administrators, before the end of the
third Jear from the commencement of the
licence, or in case of the breach or nonfulfilment of any of the conditions of the
licence, or a violation of any of the provisions of this Act.
"5. A condition that, if the licensee shall
reside on the allotment during the period
for not less than two years and a half,
and shall fence and cultivate as herein
provided, and make the improvements of
the nature and value hereinbefore in the
previous condition mentioned on the allotment, during the said period of three
years, and shall prove to the satisfaction
of the board (to be certified under its
seal) by such eviq.ence as the board may
require, that he or they have complied
with the said conditions, and with all
other conditions of the said licence, he or
they shall be entitled, at any time with~n
thirty days after three years from the
issue of the licence, to demand and obtain
from the Governor a lease of the said
allotment; and every such lease shall be
for a term of ten years, at a rent payable
yearly in advance of 2s. for each acre or
fractional part of an acre so demised, and
shall contain the usual covenant for the
payment of rent, and a condition for
re-entry on non-payment thereof; and
upon the payment of the. last sum
due on account of the rent so reserved,
or at any time during the term upon
payment of the difference between
the. amount of rent actually· paid and
the entire sum of £1 for each acre,
the lessee, his heirs, or assigns, shall be
entitled to a grant of the lands leased as
real estate; and every such grant shall be
subject to such covenants, conditions, exceptions, and reservations as the Governor
may direct: Provided that, in the case of
the death of the licensee during the currency of such licence, it shall not be
obligatory on the executors or administrators of such licensee to comply with
the said condition of rt:sidence.
. "And every licence shall contain such other
conditions and provisions, not inconsistent with
the provisions of this Act, as the Governor
shall approve of and shall direct to be inserted
therein: Provided that no such licence or lease
shall be deemed to give to the licensee or to any
assignee the right to search for or to take any
metal or mineral: Provided further, it shall be
lawful for the board, before issuing a licence or
lease, to demand from any person who has
applied for a licence, or to whom a licence has
been issued, a declaration upon oath, before a
justice, that the provisions of this Act have been
complied with."

Mr. MACPHERSON inquired the
meaning of the words" whether by operation of law or otherwise," at the end of
the second paragraph of the clause?
Mr. CASEY said there were two ways
by whi~h property might be assigned-by
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act, of course, and through the operation
of law, either by insolvency or intestacy.
The effect of the words "wliether by
operation of law or otherwise," would be
to prevent land held under licence being
assigned in the event of either the insolvency or intestacy of the licensee. Intestacy was, however, provided for by
another clause, and, therefore, the special
object of these words was to prevent the
property being assigned in the event of
the insolvency of the licensee.
In reply to Mr. LALOR,
Mr. CASEY said that unless the
licence fees were duly paid, any licence
would be liable to forfeiture.
Mr. LALOR suggested that· notice
should be given to a licensee pefore his
licence was forfeited for non-payment of
rent. Many persons, especially if they
lived in the bush, would, from pure forgetfulness, neglect to pay their rent at
the proper time, unless they received
notice before it became due.
..
Mr. CASEY remarked that it was a
principle of law that, before a forfeiture
could take place for non-payment of rent,
notice must be given.
Mr. McKEAN considered that if a man
borrowed money to fence his land and
make improvements, it would be a very
hard case for his creditors if, in the event
of his insolvency, all his property, including his crops and implements, went to
the State. He thought that some provision to the effect that, if a licensee
became insolvent, the official assigne!3
should sell his right, title, and interest
in his selection to any person who had
not himself selected the maximum quantity
of land allowed to be taken up under the
Act, would be fair and equitable.
Mr. McLELLAN expressed the opinion
t.hat if a licensee was prohibited from
transferring any portion of his right, t.itle,
and interest in his selection, such a provision would work extremely harshly in
many cases, and would tend to impede
settlement. Many miners, and other persons, might desire to settle on the land
until they saw some better opening for
their labour; but they would not be induced to do so if they knew that, should
it be their interest at a future time to
leave their selection, t1;tey would be obliged
to forfeit all they had expended upon it.
Under certain restrictions, they ought to
be permitted to dispose of the fruits of
their industry, for their own benefit, if
they abandoned their selection, either from
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being called away suddenly to England,
or owing to the discovery of a new goldfield in another part of the colony.
Mr. CASEY pointed out that the 22nd
section of the Land Act of 1865 contained
a similar provision. It prohibited any
person from assigning or transferring his
lease· until the expiration of three years.
The Supreme Court, however, held that,
notwithstanding this provision, as the
conditions and covenants of the lease prescribed by the 14th section did not in
express terms prohibit an assignment by
operation of law, an assignment to an
official assignee was good and valid. The
only effect of the words in this clause to
which exception was taken by the honorable member for Maryborough (Mr.
McKean), and the honorable member for
Ararat (Mr. McLellan), was to make tight
the looseness in the corresponding provision of the Act of ] 865, discovered by
the decision of the Supreme Court.
Mr. LANGTON asked whether this
condition of the licence would enable the
Government, in the event of a licensee
becoming in sol vent, to keep possession of
improvements which had been made at
the expense of the licensee's creditors?
Mr. CASEY intimated that such was
the case.
Mr. LANGTON considered that this
would be very unfair to the creditors.
Mr. BERRY submitted that the condition was absolutely necessary, in order
to prevent evasion of the intentions of the
Legislature. Without such a proviso
there would be nothing to prevent a collusive arrangement between a selector
and supposed creditors, whereby. an assignment might be made for debts· said to
be due, and the ohject of the Act be defeated. There could be no injustice in
passing a law which was patent to the
·world. The commercial classes would be
: aware of the tenure upon which a licensee
would hold his allotment; and there couhl
be nothing wrong in preventing a creditor
from obtail'illg what he knew beforehand
he would not be entitled to.
Mr. BAYLES thought the creditor
should have some advantages. It was
only fair that, if a creditor's money went
in making the land of the selector valuable,
he should have protection.
Captain MAC MAHON said that if the
object of the Minister of Lands was to
prevent duminyism by parties improperly
representing themselves as creditors and,
by connivance with insolvents, obtaining
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possession of the land, that object could
easily be attained by ref~si~g to allow, a
title to, the freehold. to i~sue until the
debts cOJltr~cted should ,'be paid off
to those who advanced the money Oll the
security' 'of the land. He could see no
difficulty in that; and no speculator' or
squatt~r could take an undue advantage.
Tn attempt to' prevtlnt thelaw'taking its
ordinary course, for any reasons connected
with'settlement on the public lands, would
be impolitic and impracti<:able, more
e'specially in view of the Insolvency Law
.Amendment "Bill, the clauses of whi,ch he
believed to be too stringent.
,
Mr. GRANT observed that the clause
under discussion was a transcript of one
in the Land Act of 1865, and that clause
was 10unded on one in the American
Homestead Act. That Act was based
on this principle-that the land should,
belong to t.he individual; that the individual and his family should have possession of the land; that there should be'
no cr~dit except to the individ~al himself. It was based upon a very world wise
principle, which he was sorry to say
the peo.ple here did, not yet app.e,al', to,
comprehC3nd ; 'namely, 'that there was no
'such property in land as there was i.n
chattels. He did not believe that any injurious results had 'follow~d from' the
adoption of that pririciple. He' was only
aware of three instances in which insolvent3 had not voluntarily come forwaJ'd
and surrendered their whole estates to the
official assignees, in payment of their
Ihi.bilities. 'No doubt that was a highly
creditabl~ state of things; but still, unless
the' protection sought here were afforded,
it would result in a wholesale system of'
dummyism on the one hand, and a wholesale system of oppression on the other.
Mr. MACPHERSON said that when
he' first called attention to the words that
had been discul5sed, he did it with a
desire that the committee might fully
understand the character of. them. He
thoroughly agreed with the Minister of
Lands that it would be most improper not
to prevent these lands being manipulated by
those who had no right or interest in them,
through the connivance of fraudulent insolvents. But he could not understand
the other principle he hiid down. If it
was desirable that the habitation should
be for the sole benefit 6f olle mau, would
the Government introduce the same prin'ciple into the Insolvency Bill? He hoped
the' committee 'would refuse to allow any
I
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exceptional or artificial legislation to be
introduced into this measure" which it was
not prepared to introduce into ~th~rs. It
was not sought to touch the land,' but he
could not see why the' improvements
should not be dealt with. Take the case
of an ordinary teri.ant~ _ ,Ev'ery t~ing lie
had could be taken by the assignee.
'Were they to "have two -Classes. 'of' lnsfolvents in 'the country, one who 'could·, be
sold up "lock, stock, and barrel," arid the
other who could defy the Insolvent
Court?
Mr. G. PAT9N SMITH thought the
committee would- see that there was no
novelty contained in 'the principle of this
clause. The honorable member for Dundas knew that the very first measure
p~ssed by the House limiting the li,ability of mining companies. provided that
such ass,ociations should not have the
power of contracting any liability whatever beyond the amount of subscribe,d
capital; and that if persons were foolish
enough to trust them, they had no remedy
if the claims were repudiated. Legislation afterwards went further in that direction" aJ;ld, the ,same. priuciple was applied to banking institutions, as the'honorable and gallant member for West Melb<?urn~, whose argument he was surprised
to hear, was aw:1re. ' Honorable members
were aware that banking companies borrowed money, but that the shareholders
were not liable beyond the amount of their
shares. The principle of limited liabilit.y
was recognised by corporations in a variety of enterprises. He could not see that
any inj ury or hardship would be inflicted
by the clause on any class of persons, So
long as they were informed arid understooa
beforehand that, if they trusted a person
occupying public land under a licence or a ,
lease, they would have no remedy against
the land, although theymighthavea remedy
as against his goods. (Mr. Macphenon~
" I said against the improvements.") If
the improvements were attached, to the
soil, they 'woulU form a portion of the
freehold, and it was only those improvements that were attached to the soil that
would remain in the possession of the
lessee. He considered the protection necessary for t~le prevention of fraudulent
assignments and dummyism.
Mr. LALOR observed that the Bill
had been framed with the object of distributing the lands, amongst the people,
and encouraging se~tlement. Certain' al:tificial checks to prevent dishonest dealings
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must be granted. He quite agreed that,
if .the improvements became part of
We -fr~ehold 'by being·, attached to the
soil, ,ther:e would be no control over
them,' aii~that there 'would only be a
remedy against the chattels. A man who
len~ mo~~y to another who was in dis-,
'tressed· circumstances; must 'of coilrse have
that ~ security. _For - instance, . a lien on:
wool, -ot 'onsheep or other chattels. He
could not see the difference between the
cases of it person lending money to one of
the' licensees .,of' Grown lands, and' to a
,ma:nwhomo~tgag~d 'his sheep as security.
The nu\.n advancing the money would take
car'e to' prot~ct his own interests, and to
satisfy himself. as to 'the risk he was
running. For his p:wn 'park-he thought it
wtluld- be v~ry ~dvisable to abolish the
system of recovery of debts altogether,
f~f wi~li all the la~s, stringenLas they
wer~~:t~e,dishon~st man' managed to evade
the c9nseq ueuces of' them.
'
Mr., McCAW did not see much difficui'iy
t,he, 'mat,te,X:, If the ,selector becain~ insolVent he 'Would -not afterwards
re'main on the lan'd, because it could be of
nQ '-q.se to h:im. , The dishonest man might.
get ,into .debt to the extent ~f thousands of
pou'1d~ bY,building on his land-he might
build a-fine house upon it and' then become
insolvent; bU,t he ought not to be allowed
to remain on)t after he did, because', if he
wer~; his .insolvency ~Olildbe a mere
sh~m ,if he reta~ned h~s property in spite
of the creditors he hl\d ~efrauded. Surely,
too,. t4e State did not. intend to. take hold
o£valu~bl~.improvements of that' sort.
Lett!le ~n;tPJ'ovem~nt~,be ,v~lu,e~, :a'nd, as a
new it,enant ,was required,)et him go in by
tender, an4 ~ny balance t~a~ migp.t l'emain
over and above the amount due for rent
be pai~ into coui·t for the benefit of the
insolvent's 'creditors .
.Mr.. ,GRANT, asked how, for efCample,
a m.:iri cou~~ bee:~q)ected to, tru~t persons
who were. ~n~it~ed' to property not in their
own' rigpt. but it!- ,right of their wives'?
A ,man· adval}ciI;lg the, money would not
trust to ,the ,property, but to the person.
So njuch. for the position taken up that
the property should be available to satisfy
the ct:~ditor: rpere ",ere· many instances
in which property was plac~d beyond the
reach of the creditor. As to the second
propositi~n, toval~e the improvements
and 'sell them by, ten~er~ Raying any sur':'
plus...to .ttl~' ,CI;edit~rs, the ~overnm~n~
100~.~,d upp'D)~nds "so,~ituate~as being in
a very different' position from any otnei'
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property-as being in a, position similar to
those taken up under tlie American Homestead Act;, and it was proposed to deal
with them on the principle that· the
man 'should be entitled to the land, and
that Government should not allow his
wife and children to be ,turned ,out as
paupers and burthens on society.' They
were to be allowed to retain their hou.se,
just in the same way as in the majority of
cases a man was DOW allowed, in the In'solvent Court, to retain necessary furniture for his family, or' his tools of :trade.
He believed that those were'views 'Which
his honorable friend the member for East
Bourke would be amongst the first to agree
with.
Mr~ 'BYRNE remarked that persons
who' would trust, and w hose business' ~t
was to do so, run in other tranE/actions,quite
as great, or greater, risks than in dealing
with land in ~ his way.
Mr. McKEAN pointed out th8:t the
selector could, after he became ins.ol ven t,
get a friend to buy the land from the
department, if the department was disposed to sell it. He thought the selecto;r
should be allowed to tender, for it, and
that the offic'ial assignee should be allowed
to put 'it up to auction, subject to rules and
regulations framed by the Bonrd of Land
and 'Works. A man might become insolvent nine years and eleven months
after he had selected the land, anq might
still retain it, whereas if he held on for
two months longer he would ha.ve to give
it up to the official assignee.
Did not
the committee observe how in the former
case the'selector could snap his fingers at
his creditors? He did not believe honorable members would knowingly open t,hat
door to fraud. He thought the ,Minister
of Lands should have ample power to
deal with any case.in which he had satisfied
himself that fraud had been committed-:power to say-" 1 will not let you have
this land, unless you pay your creditors
15s. lOs. or 7s. 6d. in the po~md," according to the circumstances disclosed to
him.
Mr. MACKAY remarked that it was
absolutely necem;ary to have such a power
as was proposed to be given by the clal,lse.
Whatever inconveniences there might be
in the principle laid down that selections
should not be assigned, they must be put
up with for the sake of the benefits that
would accrue from its adopt~op. There
w!=lre~ no doubt, some cases in whi~h pe.r'Sons might be inconvenienced' or I even
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suffer injury, but they weighed, in his
estimation, as nothing in the balance
against the good that a liberal land policy
would produce. The obvious intention
of the Legislature was to provide means
by which selectors should be able to secure homesteads. Fraud must be prevented, and he thought the clause was
The
calculated to attain that object.
Minister of Lands would do well to take
every precaution necessary in the case of
persons who, having selected land, had immediately plunged extensively into debt.
Mr. E. COPE suggested that forfeiture
should be allowed in cases of insolvency,
and that the Minister should be empowered to inquire into the circumstances,
and restore the land to the selector on
satisfaction of the demands of the creditors.
Mr. MACPHERSON called the atten'tion of the Minister of Justice to the
wording of the paragraph, and asked
'whether it was intended that the land
should remain with the insolvent, or that
it should revert to the Crown? The concluding words of the condition were
"whether by operation of law or otherwise." Did that include the operation of
the insolvent law? If it did, all the improvements niade upon the land would
revert to the Crown, according to his
interpretation. Again, did the words" the
licence shall become absolutely void,"
mean that the land should be forfeited?
Mr. CASEY said that the honorable
and learned member would see that the
words "void," "forfeited," and" revoke"
were used with special significance in
various parts of the Bill. It would also
be observed that power to declare a forfeiture or to revoke a licence was expressly
given to the Governor in a different por-'"
tion of the Bill. Making a licence void
operated at the will of the person injured,
but the Crown did not desire to take
advantage of the voidable character of it.
The object of the words was to prevent
any third person coming in and taking an
advantage that he ought not to have. For
example, if' an official assignee should say
- " This property is assigned to me by
operation of law," the answer would be"But this clause makes the licence void."
Mr. CONNOR moved the substitution
of the words "two years" for "one year
and a half" in paragraph 3, relating to the
fencing of the land.
Mr. MACBAIN thought that, instead
of the period being increased to two years,
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it should be reduced to six months. He
hoped the amendment would not be pressed,
because he was sure that, if a selector
could not rence in his small property in a
year and a half, the extra six months
would be of no assistance to him in
doing so.
Mr. LOEB thought the amendment of
the honorable member for Pol warth a
very judicious one, and it would have his
support.
The amendment was agreed to.
Mr. MACBAIN moved the insertion
of the words "cattle and sheep proof"
between the words "substantial" and
" fence." A fence might be substantial
without answering the essential purposes
to which his amendment pointed.
Mr. McKEAN said that if the ~mend
ment were to be agreed to he f?hould be
prepared to suggest that it should go further. It might as well be proposed that
every fence should be made kangaroo and
rabbit proof. However high it were it
would scarcely answer the one purpose,
and however substantial the other. The
phrase "good and substantial ',' had received judicial interpretation, which there
was no necessity for disturbing. If a definition were necessary at all, the interpretation clause was the proper place
for it.
Mr. MACPHERSON hoped the amendment would not be persisted in, for the
reason that its necessity would depend
altogether upon the character of th,e stock
in the neighbourhood.
.
Mr. MACGREGOR asked the honorable member for the Wimmera to withdraw his amendment, so that the object
he had in view might be expressed and
defined in the interpretation clause. If
he found it there, he would be prepared to
support it, or something very similar to it.
The amendment was withdrawn.
Mr. CARR said that he saw an objection to the third paragraph as it stood.
He thought the other conditions were
quite sufficiently stringent without cultivation being insisted upon. There was
already a condition which demanded the
erection of a good house; another requiring a good and substantial fence; and
he did npt see why a licensee should be
forced to cultivate when he was not inclined, because,' perhaps, he did not think
it worth his while to do so. The land
might turn out to be of an inferior description, which it really would not pay him tp
cultivate. Penal clauses, as a rule, worked
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unsatisfactorily, because those for whom
they were enacted too often set their wits
to work to ascertain how they could be
most safely and most easily evaded. No
mention was made, in connexion with the
principle of enforced cultivation, of hop
gardens, mulberry plantations, or tobacco
fields; and yet the protection of all these
important industries was to arise out of
land legislation. He had seen many of
these selections for the promotion of novel
industries, and had found some of them
devoted to the no doubt very useful, but
certainly not very novel, industry of potato
culture. The real question to be now determin~d was, what was cultivation; what
did the word mean? It was said, "If you
tickle the earth with a hoe, it will laugh
with the golden corn;" but suppose a
person took up inferior land, scarcely
worth cultivation, should he be forced to
cultivate more than he pleased, or more
than would answer his purpose? Why
should he not be allowed to devote it to
the pasturage of stock, for which it might
be much better suited, and merely cultivate
five or six, or a dozen acres, instead of 64 ?
Under the old squatting regulations, the
squatters were forbidden to cultivate, because cultivation depreciated the value of
the land. For these reasons, he moved
that the latter portion of the paragraph be
struck out as follows:-" and shall during
the currency of such licence cultivate at
least one acre out of every ten acres."
Many other interests were dealt with very
liberally in the Bill, and he could not see
why these very stringent conditions should
remain as they were.
Mr. McKEAN concurred in the views
expressed by the honorable member who
had last spoken.
Mr. CONNOR also supported the
amendment, and hoped the Government
would accept it, because the conditions
were quite sufficiently stringent, without
the words proposed to be omitted.
Mr. E. COPE hoped there would not
be an alteration of a single word of the
paragraph. In his opinion, the condition
was a very fair one, and, if the amendment were carried, it might as well be
thrown into the waste-paper basket.
Mr. McCAW disagreed with the view
taken by the honorable member who had
just spoken. He referred to the advantages
to be derived from the sowing of artificial
grasses, and asserted that whilst in some
cases it would require several years to reap
those advantages on ploughed land, they
VOL. VII.-5 F
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could be acquired readily on land that was
not cultivated, because artificial grasses
took better, and formed a better sward
when sown on the surface than when sown
on ploughed land.
Mr. GRANT said no doubt in many
instances it did not answer to plough the
land, and so destroy the natural grass,
to sow artificial grass. But it was sought
by the Bill to provide for persons who
would grow not only grass but cereals-for
persons who would be agriculturalists in
the proper sense of the term-for persons
who would not only have cattle and sheep,
but who would grow grain. That being the
object in view, it was desirable that the
bona fides of the selector should be
proved beyond doubt, and therefore he
thought the amendment should not be
pressed.
Mr. MACBAIN asked whether the
clause meant that a selector who took up
640 acres. was bound to keep 64 acres
under cultivation? He did not think the
clause meant that. As he read the clause,
it meant that, if a selector cultivated one
acre out of every ten during the currency of his licence, he would do all that
was required of him in the way of cultivation. He should be sorry for a man to be
compelled to cultivate irrespective of the
question of profit or loss. The selector
should be left to use the land to the best
ad vantage. If the land was such as he could
not culti vate at a profit, the law should not
compel him to cultivate it. Seeing that in
many parts of the colony, where the soil
was good, the climate was unfavorable,
and vice versa, heavy restrictions should
not be laid on any selecttr.
But he
believed the clause would not be so severe
as some honorable members deemed it.
Mr. MACKA Y considered that many
of the arguments which had been brought
forward in connexion with this subject
were not only contradictory but opposed
to common sense. It was said that a man
who took up stony ground could not
comply with the condition of cultivating
one acre in every ten. But why, in the
name of fortune, should a man take up
such ground? The great requirement
of the Bill was cultivation. He maintained that it would be a farce for a man
to be thirteen years in the occupation of
land, and able to cultivate only 64 acres
out of 640. And yet, forsooth, some
honorable gentlemen, who appeared to
have a tender consideration for selectors,
seemed to think that too much. Did
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honorable members mean this· ·to be ,a
hon4fide.Bill.or not, ?r' If.a' man cou.ld
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cultivation. And what would be the
result? Why, as soon as the Bill passed,
ther~ would be, i~ the daily papers, advertIsements to thIS effect-" Wanted. to
purchase, by, capitalists, the rights of
selectors under former Land Acts." And
a traffic would go on in these rights, without the Minister of Lands having any
power to prevent it.
The amendment was negatived.
On the motion of Mr. MACBAIN,
progress was r~ported.
SCAB ACT AMENDMENT BILL.
This Bill was recommitted.
Mr. G. ~ATON SMITH moved an
alteratjon in clause 1, with a view to
enable the Bill to come into operation as
soon as it received the Royal.assent.
The amendment was agreed to.
Mr. RUSSELL proposed the striking
out of clause 14, providing for the creation
ofa Scab Act Fund to which every sheepowner would be required to contribute,
at the rate of 2s. per annum for ever-y
100 sheep kept on his run. He did not
see why the owners of clean sheep should
be caUed upon to assist in cleaning the
sheep of their more careless neighbours.
Mr. MACPHERSON considered the
GoverllJ:ne~t were acting on an entirely
false p;InClple, and that the only excuse
for ~helr conduct was that they intended
to rId the colony of scab in nine months .
The amendment was withdrawn.
On clause 58, relating to the penalty
for travelling diseased sheep,
.
Mr. RUSSELL submitted that sheepowners sho,uld have power to prosecute,
as the sendmg for the inspector was frequently attended by great loss of time.
Mr. G. PATON SMITH said there
would be no objection to amend the
clause in the direction suggested when
the Bill was before another place. '
On clause 64, making the wilful communication of scab a misdemeanor,
Mr. MACPHERSON. suggested the
insertion of words ,limiting the clause to
sheep which were away from their own
run when they did the damage.
Mr. G. PATON SMITH said he
should be glad to take the benefit of the
suggestion when the Bill was elsewhere.
Several verbal amendments were made
in the Bill, and the following new clause
was agreed to : -

not gruw one thing, n.o . do.ubt· he could
grow 'another.· .J.'he State parted with
the land at a low figure in· order that it
might be profitably oocupied; hut profitable' oecllpationmeant something more
tha1;l, fencIng the land and buildiog a
house upon it. '
Mr. LONGMORE protested against
the State compelling a man to cultivate
if he did not like. A mm who took .up land
under the Bill should be allowed to make
the best ·use he could of it-with cattle
sheep, . cultivation, or anything else-s~
long. as he occupied it. He hoped the
ame~dment would be adopted..
'.
Mr. GRANT remarked that 'unless
cultivation· were insisted upon as well as
residence, the object which the· last
speaker, had in' vie:w-to prevent the
land falling into the hands' of dummies---.
wo~ld be utterly defeated.
M~. DUF,FY called attention to the
fact that the clause allowed the selector
two years to make certain improvements.
But the ti!De given to selectors. under
the 42n4,. seqtion .was OJlly' six months.
Pid the Minister of Lands propose, for
the fQ.ture" to allow .both· classes. of selectors .the same period?
Mr., GRANT replied. in the affirmative.
. Mr. CREWS regretted to see a dispositIOn to take away restrictions from selectors.
The object of those restrictions was not
to cdpplethe bona fide selector, but to
prevent dummyism. If the restrictions
were removed, the Bill would be the
means' of alh3nating from the State a
larger . quantity of land without any
benefiCIal result than had been alienated
unde~ ~ny previous Act.
Supposing the
restrICtIOns taken off, what was there
withiu, the. foul' corners of. the Bill, t~
prevent persons who desired to monopolize
large tracts of land employing persons to
take ;rtp selection~ and occupy them for
three .years, and then to hand over their
leases: to their employers? He believed
that, in the absence of these restrictions
the. ~~ll would fU,r~ish to the monopolist
faCllltIeS for acqUlrmg land, greater than
were afforded him under any previous land
law. 'Notice had been given of an amendment to enable a pers<;>ll who had taken
up 100,acres under former Acts, to take
"The salaries of the chief and other inspectors
up 640 acres. more, without residence.
~nd the remuneration to be paid to the assistant
But if the' present amendment were car- lDspectors, and all other costs and charges
ried, there.would be nei the.r residence nor necessary or incident to the carrying into effect
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the provisions of this Act, other than the costs
and charges hereinbefore made payable by
owners of sheep, shall be paid out. of the said
'Scab Act Fund' as the Governor in Council
shall from time to time direct."

Mr. MACPHERSON suggested the insertion of a clause giving the Governor
in Council power to grant bonuses to
inspectors who eradicated scab from their
districts.
Mr. RUSSELL approved of the suggestion. He considered that an inspector
should clean his district within twelve
months, and have a bonus for so doing, or
be dismissed.
Mr. G. PATON SMITH said ho intended to make the inspectors personally
responsible. If they did not clean their
districts, they would be dismissed.
The BiH was then reported with further
amendments.
The House adjourned at tw-enty-six
minutes past eleven o'clock.

LEGISLATIVE COUNCIL.
Wednesday, July 21, 1869.
Local Government Act Amendment Bill-Scab Act Amendment Bill-Lands Compensation Bill.

The PRRSIDENT took the chair at
nineteen minutes past four o'clock p.m.,
and read the prayer.
LOCAL GOVERNMENT ACT
AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The Hon. J. McCRAE moved that
progress be reported, and, in doing so,
said that he had consulted with his colleagues with respect to the amendment
adopted by the committee on the previous
evening, and that they had come unanimously to the conclusion that that amendment effected such a very material change
in the leading principles of the measure,
that it would be impolitic, if not impossible, to go on with the consideration of
the remaining clauses of it, until the Bill
was entirely altered and remodelled.
Honorahle members must be aware that
nearly 250 clauses of the Bill dealt
entirely with shires, and that the words
"road district" or "road board" did not
appear in them at all. The consequence
was that, the amendment having caused
such a fundamental alteration in the
5F2
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principles of the measure, he could not
undertake the conduct of it until he felt
himself in a position to explain to the
committee what course his colleagues had
determined upon pursuing in reference to
it. He was very sorry that t.he difficulty
had arisen, because a charge was made by
Mr. O'Shanassy, on the previous evening,
that it appeared to be the desire of the
Government to make that House merely
a registry of the acts of another branch
of the Legislature. For his own part he
could say that there was no member of
that House who entertained a more earnest
desire to uphold its rights and privileges
as a deliberative and legis~ative body than
he did, and he would, as he always had
done, go as far in support of them as any
other honorable member. (Mr. Strachan
-" Not always; not on one occasion.")
Yes, always; and he believed that what
he now said would be borne out by his
conduct ever since he had had the honour of
holding a seat in that Chamber. ("No.")
Well, under the circumstances he had
stated, he would, without entering upon a
defence of his conduct, move that progress
be reported, and that leave be asked to
sit again on Wednesday next.
The Hon. J. O'SHANASSY desired
to say a few words before the motion was
put. He had looked over ~he amendment
which was carried on the previous
evening, as well as all the other clauses
up to the 56th, where another leading
principle was involved. That clause related to the question of voting. He found
that, by the adoption of one 01' two words,
the whole of the clauses that intervened
between the 7th ann the 56th could remain in the Bill as they stood at present.
There was, therefore, no necessity whatever for delaying the consideration of the
other portions of the Bill. When the
committee arrived at the 56th clause he
would point out, more forcibly perhaps
than he could now, how inconvenient
would be the position proposed to be
taken up by the Minister of Public Works.
At the end of a week honorable "members
would probably find themselves in the
same position in relation to the 57th clause,
that they were now in with respect to the 7 th
clause; and the same might be said with
respect to the rating clauses and the abolition of tolls clauses. If progress were to be
reported week after week, when a difference
of opinion arose on any or all of these
leading features of the Bill, what would it
. result in? There would be, practically, an
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end of legislation. By far the best and
safest way of proving that that Chamber
was not to be a mere House of registration
was for the Government to allow-not
only to allow but to encourage-measures
to be dealt with, as they came forward, in
the way the House thought fit, and, by full
discussion of their principles, to make them
as workable as possible, and conducive to
the general welfare. The Minister of
Public Works ought to feel confident that
every member of the House was disposed
to afford him every assistance to that end,
and in progressing as rapidly as circumstances would admit with the business of
the country. But they would not, he was
sure, waive their right to express their
opinions upon any and every topic that
might be brought before them.
If
clause 8 were to commence with such
words as these - "If not less than
50 inhabitants of any existing borough
or road district, each of whom shall
possess rateable property within any such
borough or road district respectively, shall
sign and cause to be presented to the Governor a petition praying him to constitute
a shire under clause 7 of this Act, and if
such petition shall set out accurately the
boundarif>s of the proposed shire," a word
or two more would be all that would be required in the other clauses to carry them
up to the 56t,h. He put it to the committee whether it was desirable that business
should be proceeded with, or whether the
Minister of Public Works should abandon
legislation for a week, because his views
on the 7th clause were not agreed with?
He felt sure that the Minister of Public
Works would not, on consideration, persist
in his motion, but would take it for
granted that the committee was most
desirous of doing all it could in the direction of making the system of road districts
and shires, and of local government generally, as perfect as possible.
The Hon. R. S. ANDERSON observed
that he entirely concurred in the wisdom of
the suggestion thrown out by Mr. O'Shanassy on the previous evening, namely,
that the clauses intervening between that
to which the attention of the committee
had last been directed, and that which involved the next broad feature of the Bill,
should be postponed. Those intervening
clauses were clauses of detail or machinery.
It would be better that the committee
should at once affirm or reject the principles first, and progress might then be
l'eported, and the machinery be fitted
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to meet any alterations that might be
agreed upon in the principles. The advantage of adopting such a course would
be that the committee would at least have
the opportunity of making some progress, and of expressing an opinion upon
those more important clauses of the Bill
upon which it was anticipated that any
discussion would take place. He must,
however, say that he agreed with the
Minister of Public Works, that it would
be almost impossible for any honorable
member having the charge of a Bill to
make the necessary amendments, clause
after clause, in a complete and perfect
manner, in the hurried way in which
clauses were passed through committee.
Mr. McCRAE said he was very sorry
that honorable members should think that
he had any desire, personally, either to
defeat or embarrass the legislation of that
Chamber. Nothing could be further from
his desire. On the contrary, so long as
he had had the honour of representing the
Government in that House, his anxious
wish had been to further, by every means
in his power, the business of the House
and of the country. This had been his
rule; but the occasion which had just
arisen was one of so extraordinary a
character-one so entirely outside the
ordinary course of legislation-that he felt
very considerable difficulty with respect
to it. Honorable members would admit
that the House adopted the second reading
of the Bill, and, in doing so, adopted the
leading principles of it. (" No; certainly
not.") He could not Bee that honorable
members did not do so. They at least
adopted them by inference. Had the Bill
been thrown out, he would have found no
fault. The House had the clear right of
doing as it pleased in that respect, and it
was quite competent for it to do so ; but
what he contended was that, the House
having adopted a Bill founded on certain
fundamental principles, it should not take
the earliest opportunity of altering, and,
in fact, destroying what he and his honorable colleagues in the Ministry conceived
to be vital principles of the measure.
The Hon. J. F. STRACHAN said that
he, as an individual member of the House,
had consented to the second reading of the
Bill, but not on the hypothesis laid down by
the Minister of Public Works. Other
measures might be brought up-the Land
Bill, for example-and he might be told
the same thing. His object in voting for
a second reading would be to prevent, if
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possible, any discussion upon the measure Mr. O'Shanassy had said they wouldat that stage, and ill order that it might be harmonize after the introduction of the few
thoroughly analyzed in committee.
He words suggested by that honorable memtrusted there would be no further delay in ber, a very little attention on the part of
proceeding to the consideration of the the Minister of Public Works would make
them do so. Surely it would not be said
measure.
The Hon. W. HIGHETT hoped the that they were going to abandon the Bill,
committee would decide upon proceeding merely because it would involve a little
with the intervening clauses between the clerical work in adapting the machinery.
7 th and the 56th. He believed that a He could not see the smallest necessity
very few unimportant amendments in for delay.
He thought the principles
them would overcome the whole diffi- laid down by Mr. O'Shanassy during
culty. If any unexpected difficulty should these discussions so plain, and his arguments so exhaustive, that there could be
arise in a clause, it could be postponed.
The Hon. W. CAMPBELL agreed with no doubt as to the propriety of proceeding.
Mr. Anderson in thinking that it would
The Hon. G. W. COLE thought it
be advisable to pass over all the less im- ad visable to postpone the further conportant clauses, and go on with those sideration of the Bill for a week, because
which embodied the leading principles of a great deal of information with respect
the Bill. As to what had been said with to the 7th clause had been laid on the
regard to the second reading of the Bill, table, and it required careful consideration.
and the construction that had been placed His own impression was that the shires
upon that step, he could only say that it were too large, and that the amendment
took him entirely by surprise, because he gave the Governor in Council power to
quite believed that there was an under- do more than the Bill already gave.
standing that there was another and
The Hon. N. BLACK thought that
kindred measure to be submitted before a very unusual pressure was being brought
the Bill was proceeded with. So far to bear upon the Minister of Public Works,
from agreeing with the view that the second who had not said that he was unwilling to
reading pledged honorable members to proceed with the Bill. All he asked was
any particular course, he felt that he was time to consult with his colleagued as to
quite at liberty to object to any principle the course that should be pursued, and
in committee if he found it to be a wrong this he certainly thought should have
been readily granted him. It would be
one.
The Hon. R. SIMSON said that, whilst time enough to find fault with the honoras anxious as any other honorable member able gentleman if he came back to the
that the business of the country should committee and said he was not prepared to
not be unnecessarily delayed, he thought go on with the measure.
the Minister of Public Works should have
Mr. STRACHAN said it was disevery opportunity afforded him of making tinctly understood, on the previous evenhimself acquainted with the alterations ing, that the Minister of Public Works
that it might now be necessary to make in would consult with his colleagues at once,
the Bill.
and let the committee know that evening
Mr. HIG HETT asked the Minister of what course was to be taken.
Public Works whether, if the motion was
The Hon. J. P. BEAR remarked that,
agreed to, and the further consideration whilst he felt disposed to accede to the
of the Bill made an order of the day for postponement asked for, he thought it a.
that day week, it would then be proceeded great pity the Minister of Public Works
with?
could not see his way to dealing with the
Mr. McCRAE replied that he might other leading principles of the Bill, so that
state plainly he had no personal desire to the country could at once know what the
abandon the Bill ; but that, after the ex- Legislature was going to do with refertraordinary and unprecedented alteration ence to it.
that had been made in its character, he
Progress was then reported.
did not at once see his way clear as to the
SCAB ACT AMENDMENT BILL.
course that ought to be p~rsued. On that
This Bill was received from the Legis.
day week he would be prepared to state
lative Assembly, and, on the motion of
it.
The Hon. N. FITZGERALD said that the Hon. J. McCRAE, was read a first
if the intervening clauses did not - as time.
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, LANDS COMPENSATION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
the Hon. J. McCRAE, was read a first
time.
The House adjourned 'at twenty-three
minutes past five o'clock, until Tuesday,
July 27.

LEGISLATIVE ASSEMBLY.
Wednesda.y, July 21, ] 869.
Post and Telegraph·office at Pleasant Creek - Criminal
Law and Practice Amendment Bill-Scab Act Amend.
ment Bill-Lands Compensation Bill- Land - Laws
Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
PLEASANT CREEK.
Mr. BYRNE (in the absence of Mr.
BLAIR) moved"That there be laid on the table of the House
copies of all correspondence having reference to
the establishment of a post and telegraph office,
and to the proclamatioll of the streets at the
Quartz Reefs, Pleasant Creek."

The motion was agreed to.
CRIMINAL LAW AND PRACTICE
AMENDMENT BILL.
Mr.G.PATON SMITI-I.-Mr. Speaker,
I heg to move for leave to bring in a
Bill to amend the law relating to crimes,
and the practice in criminal courts. It
will be within the knowledge of honorahle
members, that a decision. was given in the
Supremo Court last week which materially
affects the law as it was believed to exist
at the present time. It appears that in
the consolidation of the statutes, an important section of an Imperial Act-the
5th 'and 6th William IV., chap. 62-was
omitted. The object of the Bill is to
render a false declaration on any matter a
misdemeanor. The measure consists of
only two clauses, the second of which
provides that ,all declarations hitherto
made shall be treated as if they had been
made in pursuance of the law as it formerly existed. It is necessary to ask the
House to consent to this, because there
are a large number of declarations in the
public departments, relating to public
matters, and by the recent decision of the
Supreme Court those declarations have no
validity whatever. I ,may also remark
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that my honorable colleague and myself
have very carefully looked into the matter,
and, although the decision of the Supreme
Court has been the subject of comment,
there is no doubt about the law on the
subject. A section of an Imperial Act
has been inadvertently omitted, and ought
to be replaced in the statute-:book.
Mr. CASEY seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
SCAB ACT AMENDMENT BILL.
The amendments made by the committeo in this Bill were considered and
adopted; and the Bill was read a third
time and passed.
LANDS COMPENSATON BILL.
The amendments made by the committee in this Bill, were considered and
adopted.
Mr. KERFERD observed that, under
clause 63, great injustice might be done
to the owners of mining claims. The
clause provided that, for public purposes,
the Government might take possession of
any hnd held by virtue of a miner's
right or under a mining lease, without
makin~ ::my compensation for the value of
any gold or other mineral in the land.
The proposed Upper Murray Railway
would run over the claims of certain
mining companies in the district which he
represented, and the effect of this clause
would be that the owners of those claims
would be absolutely ruined. Such a
policy WftS harsh and unjust, and he suggested that the Attorney-General should
take steps to have an amendment introduced into the clause, when the Bill was
before another place, to give the Government power to make compensation to the
owners of mining claims taken possession
of by the State, if money had been expended upon them in mining operations.
Mr. G. PATON SMITH said he was
aware that, in the neighbourhood of ChUtern, some mining company was in danger
of having its claim encroached upon by
the proposed Upper Murray Railway.
Power to make compensation in such cases
as that might be taken by inserting a provision in the Railway Construction Bill;
but he was afraid it would be impossible
to alter the clause in the Lands Compensation Bill to which the honorable member
had directed attention, in order to meet
individual cases, without recognising the
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possession of a right by owners of land to
the gold which might be beneath the
surface of the land, and the Bill only contemplated compensation.· being paid for
surface damage. If, however, he found
that there was any means of modifying
the clause, without destroying the utility
of the Bill, he would be glad to have it
amended in the Upper House.
The Bill was then read a third time,
and passed.
LAND LAWS AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The discussion of clause 19 (adjourned
from the 1!revious evening) was resumed.
Mr. WATKINS proposed the insertion,
after the condition requiring a licensee to
reside on his allotment, of the words "provided such allotment exceed in quanti~y
200 acres." His object was to introduce
two classes of selectors. Men who desired
to take up from. 200 to 640 acres might
very properly be required to reside on the
land as a test of their hona fides, but
many persons who were in all respects
hona fide agriculturists might desire to
select 200 acres or under, and, though
they were prepared to fence it and to cultivate it, a hardship would be imposed
upon them if they were compelled to reside
upon their selection. The persons whom
his amendment would benefit were those
who had purchased farms or selected land
some years ago, and who earned their livelihood by the cultivation of the soil, but
whose holdings were now not suffic~ent to
enable them to provide for themselves and
their families as well as they ought to do.
lt would be absurd to require such men to
reside upon their selections if they took
up a small additional' quantity of land.
The conJitions of the Bill ought to be
made as reasonable as possible, for. if they
were unreasonable it would be found impracticable to compel compliance with
them. The result of the adoption of his
amendment· would be that many farmers,
who were now entirely dependent for their
means of living upon the sale of cereal
crops-the prices of which greatly 'varied,
owing to the uncertainty of the seasonswould be in a position to take up from
100 to 200 acres of land as an auxiliary
to the farms which they at present occupied, and would be able to use the additional
land for the breeding of cattle, for raising
dairy produce, or for some other branch of
farming industry. By this' means they
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would not be dependent solely upon
the sale of their cereal crops, but,
following the example of farmers in
the old country; they would be· able
to obtain money to m~et their engagements 'by the sale of·' a . few' cattle or
some dairy produce at 'periods of the year
when they had no crops to dispose ·of.
The provision which he desired 'to introduce would be of great service to the .most
valuable class of selectors'which the State
could secure, namely, those persons who
had already shown their hona fides by
cultivating laI).d, and who had large families, for whom they desired to find emp~oyment.
By giving 'assistance to ·that
useful class of persons the whole commu-'
nity would be be'nefited~
..
Mr. GRANT remarked that residence
was a most necessary safeguard,. in ot'd~r
to prevent evasions of the Act. A resolution, passed by a number of shire councils, had, however; been submitted to him,
in which it was urged that persons might
be permitted to selec't up to 80 acres without being compelled to reside upon the
land, if they cultivated it.' He' wduld
suggest that the honorable member for
Evelyn should substitute 100 acres for
200, and he (Mr. ,Grant) would then be
content to leave the matter in' the hands
of the committee.
'
Mr. WATKINS accepted the,suggestion, and·· altered his amendment accordingly.
.
.
Mr. CASEY said that this was not the
place· in which to insert the amendment.
He had prepared an amendment which he
intended to submit as a proviso at the end
of the .clause. It was· to the effect that
persons taking up land ~hould be exempted
from the condition of residence .if ,they
occupiea land under the 12th or 42nd
sections of the Land: Act of 1865 (provided that they resided on their present
holdings), or if they selected less than 100·
acres. He suggested that· the honorable
member for Evelyn should withdraw his
amendment for the present, and propose it
at the end of the clause. . .
Mr~ CREWS hoped that the Minister
of Justice'would not propose the amendment which he said he intended to submit,
and that the Government would resist
any attempt to curtail the' restrictions
which the clause imposed on selectors.
Mr. CASEY explained 'that he had
prepared the amendment at the. request for
a number of members, who desired· to
dispense with the condition 'of lresidence
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in certain cases, in order that the feeling
of the committee might be tested on the
question. It was not, however, a proposition of the Government.
Mr. EVERARD deprecated any attempt
to interfere with the condition of residence.
It ought to be strictly adhered to in all
cases.
Mr. WATKINS withdrew the amendment, with the intention of submitting it
at the end of the clause.
Mr. McCAW proposed an amendment
in the fourth paragraph to provide that
"permanent improvements" should include
the value of grass seeds sown on the land,
whether such, lands had been previously
ploughed or not.
Mr. CASEY observed that" permanent
improvements" were defined by the interpretation clause to include cultivation,
fencing, &c., and the honorable and
learned member for Dalhousie had given
notice of his intention to propose an
amendment to interpret the meaning of
"cultivation." The amendment submitted
by the honorable member for East Bourke
(Mr. McCaw) had better be discussed
when the amendment contemplated by the
honorable and learned member for Dalhousie was under consideration.
Mr. McCAW acquiesced in the suggestion, and postponed his amendment.
Mr. CONNOR proposed an amendment
ill the same paragraph to reduce the value
of the permanent improvements required
to be made by a licensee from £ 1 to lOs.
per acre. He thought that as a selector
would be compelled to fence his allotment,
and to cultivate one acre in ten during the
currency of the licence, the conditions
would be sufficiently stringent if the value
of the improvements was fixed at lOs.
per acre. The Minister of Lands must
be aware that selectors had experienced
great difficulty in complying with the
conditions under the present Act; and it
was folly to make the conditions too
onerous.
Mr. GRANT admitted that there was a
a great deal in what the honorable member for Pol warth said. It was absurd to
spend £1 per acre in improvements where
the land was not worth making improvements upon of greater value than lOs. an
acre, but as the whole body of free
selectors, by their representatives, were
unanimous in agreeing to improvements to
the extent of £1 per acre being adopted
as a test of bona fides, it would be very
foolish to depart from the principle. For
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that reason, and for that reason alone, it
ought to be adhered to.
Mr. CONNOR stated that the deputation referred to by the Minister of Lands
consisted of seventeen gentlemen, eleven of
whom represented selectors under the
42nd section. In fact, the selectors under
the 12th section were really not represented ; and the Minister of Lands ought
not to ask honorable members to adopt a
proposal, applicable to settlers under the
12th section, which emanated from selectors under the 42nd section. He (Mr.
Connor) was satisfied that the general
body of selectors under the 12th section
would not be satisfied if the value of the
improvements required to be made was
fixed at <£ 1 an acre.
Ml' . GRANT assured the honorable
member for Pol warth that the deputation
represented the great body of the selectors
under the 12th section.
Mr. McCULLOCH expressed the hope
that the committee would adhere to the
conditions imposed on selectors.
The
only safeguard for the disposition of the
public estate in the way contemplated by
the Bill was to make the restrictions as
stringent as possible. If the conditions
were once relaxed, the whole of the lands
might as well be thrown open to speculators. He did not see why the honorable
member for Polwarth desired to reduce
the value of the improvements to lOs. per
aCJ'e. The clause proposed that a selector
should fence his allotment, and that. he
should cultivate one acre in ten within
three years. This could not be done for
less than £1 an acre, so that the honorable
member would see that there was really
no object to be gained by his amendment.
He (Mr. McCulloch) would like some
more stringent conditions adopted, if possible, in order to allow the land to go~ in
moderate sized allotments, to persons who
were willing to settle upon it and cultivate
it, instead of into the hands of speculators.
Mr. BAYLES suggested that on inferior lands the value of the improvements should not be required to exceed
lOs. or 15s. an acre, but that on other
lands £ 1 should be adhered to.
Mr. HIGINBOTHAM remarked that
the committee ought not to lose sight of
the fact that, under this Bill a person
would be under no compulsion, direct or
indirect, to take up bad land. He could
select his land where he liked. If he did
not think it worth his while to take up
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land a.t all, he need not. Under the present Act, by the system of lottery, a
person was often compelled to take up
land which he found afterwards was not
worth having; but under this Bill no one
would take up land until he had ascertained beforehand that it would suit his
purpose. Surely it was not unfair to ask
that a person who so selected land-who
had perfect freedom of choice-should expend a sufficient sum upon it to guarantee
to the State that the land should not go
into improper hands.
Mr. KERFERD pointed out that the
condition requiring improvements to be
made of the value of £1 an acre, could
only be of a stringent character to those
persons who selected 640 acres of land.
On a small allotment, the erection of a
habitable dwelling and fencing would alone
be improvements equal in value to £1 an
acre. If the committee desired to prevent
large areas being taken up by individuals,
they would reject the amendment.
Mr. MACBAIN urged that the condition as to improvements proposed by the
clause was absolutely necessary to prevent
dummyism. For that purpose, the clause
ought to be as stringent as possible.
Mr. LONGMORE observed that it was
a matter of some difficulty to decide
whether improvements of the value of £1
an acre should be insisted upon in all
cases. Land suitable for grazing had been
selected in the Stony Rises, south of Campel'down, and the selectors had fenced their
allotments and built habitable dwellings.
The value of the improvements, however,
was not more than from 12s. 6d. to 15s.
per acre. The land could not be used for
cultivation-in fact a plough could not be
put into it-and the selectors did not
know by what means the remaining 7s. 6d.
or 5s. per acre could be expended on improvements with profit to themselves ..
These were considerations which ought to
weigh with honorable members. Again,
there was no dependence to be placed
UpOll the valuations of Crown lands bailiffs.
One might value improvements at £700;
another might value the same improvements at only £250. He thought the
Government should consider whether this
portion of the clause could not be modified
a little. A man might put upon his allotment all the improvements necessary for
the working of that allotment, and yet
those improvements might not amount to
£1 per acre. There was another point
of view from which to look at this matter.
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For a long time past, selectors had been debarred from even-handed justice, through
the want of a Fencing Act. Under the
existing law, a man who took up an
allotment had to fence it himself, and
a dummy who took up land alongside
had the benefit of that fence without contributing in any way towards its cost.
But if only half the cost of fencing fell
upon the selector, the difficulty of putting
on improvements to the value of £1 per
acre would be increased, unless they were
improvements which would not return interest for the money expended. The
Government had intimated their intention
to bring in a Fencing Bill. Ifsuch a Bill
were brought in and passed, a man who
took up a 640-acre section would have to
fence only two miles instead of four.
Two miles of fencing would not come to
more than £180-perhaps not that; a
house might cost £50; and, if the selector
expended £50 in other ways on the land,
that was as much as could reasonably be
expected. At all events, if there was no
need to expend more than £320, the selector should not be compelled to do so,
because he might be crippling himself to
no purpose. These severe and heavy restrictions on those who lived on the land
would be injurious instead of beneficial.
Mr. BYRNE observed that the argument of the honorable member for Ripon
and Hampden applied very well to the
case of individuals who had taken inferior
land, like that at the Stony Rises, because
they could not get better; but under the
Bill there would be free selection over the
territory, and it was only reasonable to
suppose that selectors would look out for
what might remain of "the eyes of the
colony." Any man who selected 640
acres of good land would be able to find
plenty of parties willing to advance him
£1 per acre for improvements. If he
thought the condition oppressive-that
the poor man would be at all injuriously
affected by it-he would vote for a reduction. But it might fairly be expected that
the value of the land taken up, during the
first six months after the passing of the
Bill, would range from £2 lOs. and £3 to
£6 per acre. Seeing that residence was
compulsory, he could not understand how a
honll fide selector, whether he took up
100 or 640 acres, would suffer hardship
from having to make improvements to the
value of. £ 1 per acre.
Mr. McLELLAN considered that if a.
classification of the lands were possible, it
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would be wise to have it madf', in order fencing his land, and making improvements
that the selectors of inferior lands should to the value of lOs. per acre within the
not be compelled to expend £1 per acre three years .. To make him do this was
on those lands, which might be of no use quite enough.
Mr. LOBB e~pressed his surprise that
to anyone except for. grazing purposes.
It would be a rare thing for a selector to honorable members should talk of making
be able to find 640 acres of good land all improvements to the value of £1 per
in one place. He thought that the im- acre as a hardship. If it was a hardship
provements required on inferior lands at all, the persons who would feel it were
should be limited to lOs. per acre. At those who sought to evade the Act. Any
the same time he admitteLl that this power practical farmer who selected 640 acres
of classification would be a dangerous would soon find that his outlay in erecting
power to give to any Minister. The a habitable dwelling, constructing fences,
amendment would be good enough if it and effecting the improvements necessary
could be applied to inferior land, and in- to carryon his occupation, would be more
ferior land only; but he feared that, if it than £640. He should vote for the clause
were applied generally, it would not work as it stood. .
Mr. MACKAY remarked that the conwell-it would be taken advantage of by
dition as to improvements would press
unscrupulous individuals.
Captain MAC MAHON suggested that heavily only on those who took up large
the valuations made by the shire councils selections; bnt, as the fencing of small
-whose officers valued the land sepa- allotments would cost more in proportion
rately from the improvements-would be than the fencing of large allotments, it was
a complete check upon the valuations of ,only right that improvements to the'value
improvements made by the officials in- of £1 per acre should be insisted upon in
trusted with that duty by the Minister of all cases.
Mr. r.r. COPE opposed the amendment.
Lands.
Mr. GRANT said he thought there was I-Ie knew selectors in the Western district
a great deal in the suggestion, and who, when they took up laud under the
promised to consider it. But he did not Act of 1865-land varying in extent from
know a class of public s~rvants more 100 to 640 acres-were not worth £5.
efficient and upright than the Crown lands Yet they had faithfully and honestly combailiffs. He was not aware of an instance plied with all the conditions of that Act;
in which a Crown lands bailiff had over- and if the Bill became law, so as to give
estimated or under-estimated improve- these men the privilege of deferred payments. He recollected that, on one or ments, he had no doubt that they would
two occasions, when outsiders had to be pay for the fee simple of that land in ten
employed-the officers of the department years as fft.ithfully and honestly as they
being 'overworked - discrepancies 09- had carried out the conditions of improvecurred, and he presumed it was a case of ment. There were plenty of industrious
that sort to which the honorable member men waiting for the opportunity, which
for Ripon and Hampden referred. With the passage of the Bill would give them,
regard to the suggestion for classifying to take up land; and he had no hesitation
the land, there was no occasion to do in saying that they were ready to comply
that now. The selector would classify with the condition to make improvements
for himself, because, under free selection to the value of £1 p'er acre, within three
before survey, he need take up only what years. If the amendment were accepted,
he pleased.
a field for speculators would be opened
Mr. McLELLAN observed that many which had Dever been opened before. He
of the Crown lands bailiffs were valuable would ask any honorable gentleman having
servants, but others he knew to be utterly practical knowledge of the subject whether
worthless and unreliable. If he were it would not answer the purpose of any
granted a committee to inquire into the person possessed of capital to take up land
working of the Land Act in the Ararat under the Bill, and to cause improvements
and adjoining districts, he would show to the value of lOs. per acre to be made
what material some of the Crown lands upon it, simply with the view of letting
bailiffs were made of.
it at a high rent, at the end of the three
Mr. CONNOR denied that he wished to yeal's, when he had obtained the certificate
romove restrictions from the selectors.· He of the Board of Land and Works? Such
was in favour of a selector residing on and a person would have plenty of customers,
4
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and he would obtain sufficient during the
; ten years to pay for the fee simple without
a shilling coming out of his own pocket.
With regard to the cost of cultivation, he
knew, from experience, that .land in the
Western district could not be grubbed,
cleared, ploughed, and cultivated for less
than t 10 per acre. Therefore, if one acre
out of every ten had to be cultivated, the
selector of a 640 acre section would have
to expend £640 on cultivation alone; and
the cost of building a habitable dwelling
and constructing fences would swell the
total expenses for improvements to something like £900.
If cultivation were
limited to one in every twenty acres, the
expenditure on improvements would
amount without difficulty to £1 per acre.
But to reduce the amount to lOs. per acre
would be to put the Bill into the condition
of the Irishman's gun-to make it absolutely worthless.
Mr. CONNOR said his desire, in proposing the amendment, was to assist small
holders who would not be able to expend
£1 per acre on improvements. He did
not believe the amendment was calculated
to lead to evasion, but, as it appeared to
be unfavorably regarded by the committee,
he would withdraw it.
The amendmept was withdrawn accordingly.
Mr. LALOR called attention to the
words at the close of the fourth paragraph, providing for re-entry on " a violation of any of the provisions of this Act."
It was possible that a man might select
two allotments of 320 acres each; and, in
the event of such a man'violating some of
the conditions of the Bill with regard to
one allotment, would the whole of his land
be forfeited?
Mr. CASEY said that no person could
take up more than 640 acres, whether he
took up one piece or separate pieces, and
the whole would be covered by one licence,
the conditions, of which he must not violate.
Mr. MACPHERSON moved that the
words "part of' the" shoulQ. be inserted
before "Act." He thought the "violation" should apply only to the provisions relating to selection. The phrase
"any of the provisions of this Act," would
include the clause as to cutting timber,
and the miscellaneous provisions of the
measure.
Mr. CASEY said the amendment would
be inconsistent with the 9S'th clause, which
gave powers for the making of rules and
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regulations for the carrying out of tho
Act.
Mr. LANGTON observed that the 99th
clause provided that the Minister of Lands
should annually lay before the Legislature
a report of the proceedings under the Act;
but, if he omitted to do this, he might be
liable, under the language which hall been
referred to, to the pains and penalties im··
posed by the meas ure.
Mr. MACGREGOR expressed the hope
that the amendment would not be accepted.
Mr. McKEAN said the amendment
would include all the clauses (from 16 to
42) relating to the alienation of land.
The amendment was 'negatived.
Mr. MACPHERSON moved 'the
omission of the concluding words of the
paragraph, namely, "or a violation of any
of the provisions of this Act." He did
not think he was precluded from moving
this amendment, because the amendment
just discussed had been negatived.
The CHAIRMAN said that an amendment of a similar character had just been
disposed of. It would not be competent
for the honorable member to move that
the words be struck out.
Mr. MACPHERSON contended that
the last amendment proposed did not
include "Act," the last word of the
paragraph, and submitted that his amendment could be put.
The CHAIRMAN· said that the only
thing the honorable member could now do
was to move that the whole of the
clause- be struck out. It was too late to
move an amendment on any portion
of it.
Mr. CASEY moved that the words
" reside on" in the first line of the fifth
paragraph be omitted, and that the word
" occupy" be substituted for them.
Mr. LONGMORE said it appeared to
him that the amendment would make
nonsense of the clause, unless the phrase
"reside on" meant simple residence on the
land. Was it the intention of the clause
that there should be actual occupation of
the land?
Mr. CASEY.-Yes.
The amendment was agreed to.
Mr. MACGREGOR moved the substitution for the words "complied with
the said conditions, and with all other
conditions of the said licence," of the
words "complied with all the 'conditions of the said licence." He conceived that, without the amendment, it
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would be too great a power to give to the
Minister of Lands. He could not see
the use of passing conditions that had
engaged the attention of the committee the
whole of the evening, if others were to
he put in at the option of the Minister
of Lands. It was a sheer waste of
time.
Mr. CASEY expressed the hope that
the amendment would not be insisted
upon. He did so for two reasons. In
the first place, because it would not in
any way benefit the selector, and therefore
would not have the effect that was expected of it; and, secondly, that the
clause was precisely what the law on the
subject at present was. The 14th section
of the Land Act of 1865 said : " Every such lease shall contain such other
conditions, covenants, and provisions, not inconsistent with the provisions of this Act, as the
Governor in Council shall approve of and shall
direct to be inserted therein."

He did not think that anything would be
gained by the amendment.
Mr. DUFFY was persuaded that every
honorable member had long ago made up
his mind on the question-for it had been
over and over again under their attention
-whether the House would or would not
permit the Minister of Lands, in addition
to the provisions determined upon by Parliament, to furnish others. The Minister
of Justice had said that the power existed
under the Land Act of 1865, but it must
be. remembered that that was an attempt at
legislation, and that the Minister was
initiating a new system. Under such circumstances as that it was of course necessary that the Minister should have such
powers, in order that he might be able to
deal with special cases as they unexpectedly arose, and were not provided for.
He certainly thought the power ought not
to be granted.
Mr. LONGMORE inquired whether it
was found necessary to attach to the Land
Act of 1865 conditions other than those
which originally appeared in that measure? He was· aware that it was done in
one instance, with very prejudicial results,
where a liberty was not given by the Act,
and the Minister of Lands gave it under
his regulations.
Mr. CASEY said that it was only with
a view of strengthening the hands of the
Executive for the time being that the
power to insert conditions had been taken.
He could only say that the clauses of
the Land Act to which he had alluded
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referred exclusively to the covenants of
the lease, and if there were any conditions inserted that were at variance with
the other provisions of the measure they
would be valueless.
Mr. MACKAY remarked that the honorable and learned member for Dalhousie
seemed to imagine that, when the Land Act
of 1865 was brought forward, it was the
beginning of all things, and that there had
been no previous experience on the question of land policy. Now there was
every experience to guide the framers of
that measure, and, notwithstanding that,
it was found necessary to put into the
measure powers for the enforcement of
conditions not inherent in the Bill itself,
which would meet unforeseen contingencies. Four years had elapsed since that
measure became law, and he would ask
what additional information had been acquired on the subject, which should induce
the Legislature of to-day to say that
every possible contingency that could
arise was known, and that there was no
longer any necessity for the extra powers
which were then considered essential?
It would be a most foolish course to
utterly tie the hands of the Minister of
Lands, and to say that he should not be
allowed the exercise of such powers.
Mr. McLELLAN thought there was
no necessity whatever for the retention of
the words, because with them it would be
within the power of the Minister of the
day, entirely to change the nature of the
measure. If the power were allowed and
another Ministry came into office, and the
Minister of Lands were a member of that
Assembly favorable to the squatters, it
would be within the range of the powers
exercisable by him to impose such restrictions on the settler as would render it
impossible for him to take up any land whatever. It was all very well to give the Minister the powers necessary to enable him to
carry out the intentions of the Legislature
as i:lxpressed in an Act of Parliament, but
beyond that, those powers should not extend, for it was clearly the duty of Parliament to lay down in the most explicit
way the conditions under which settlement should take place. He was prepared
to carry out that view to the utmost
extent, and, for the reasons he had expressed, he should vote for the power
being struck out of the clause.
Mr. CREWS expressed the hope that,
as the principle of giving extraordinary
powers to the Minister of Lands for the
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purpose of checking dummyism had been
discussed so often and affirmed, the time
of honorable members would not be
further wasted by reverting to it.
Mr. MACPHERSON said it appeared
to him of very little consequence whether
the amendment was rejected or not; but
he took exception to the remark of the
honorable member for South Bourke (Mr.
Crews), that the House ·had so often
decided that such large powers should be
exercised by the Mini!'ter of Lands. He
did not care about the exercise of them in
the choice of tenants, or that the Government should act as ordinary landlords
would in ousting their tenants. He protested against Parliament allowing such
arbitrary powers to be used after selectors
had become bonafide tenants.
The amendment was negatived.
Mr. WATKINS moved that, after the
words "obtain from the Governor,"-in
the portion of the clause empowering the
Governor to grant a lease to a licensee
after three years-the following words be
inserted :_
"A certificate entitling the licensee or his
assigns to the Crown grant on payment of £1
an acre or fractional part of an acre, and also
containing a condition for re-entry on nonpayment of rent of Is. per acre, or fractional
part of an acre."
This would give the licensee two chances.
. If his wants were so immediately pressing
that he could not pay 2s. an acre, he
would have the opportunity of paying Is.
an acre as rental, and of taking up the
land at £ I an acre when it better suited
his convenience to do so. It would prove
of immediate benefit to the struggling
selector, because it would obtain for him
a reduction of his rent.
Mr. BYRNE thought that the Bill as
it stood was sufficiently liberal in its provisions to meet the wishes of any man in
the country, and that bona fide selectors
would be quite satisfied with it. The
proposition of the honorable member for
Evelyn would be scarcely as liberal,
inasmuch as, although the amendment
would give the selector the alternative
of purchasing or paying 1s. an acre, the
payment would not go towards the purchase money. He hoped the committee
would not consent to an alteration of the
clause.
"
Mr. McCAW said he would feel disposed to support the amendment, if the
honorable member would withdraw that
portion of it which gave the option. He
believed the proposition suggested the
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best system of deferred payments that
could be devised.
Mr. GRANT observed that, as it appeared to be the wish of honorable members on both sides of the House to further
consider this portion of the clause, he
would ask the committee not to go to a
division upon the amendment that night.
The honorable member for Evelyn had
mentioned the subject of it to him a few
days ago, and, speaking for himself, hc)
might say that he entirely agreed with his
views; but he would like it to be withdrawn for the present, in order that it
might be more fully considered by the
Government.
The amendment was withdrawn.
Mr. BAYLES moved that the word
"half" be inserted before the word
"yearly," and that the words "one shilling" be substituted for "two shillings."
The effect of the amendment was that a
rent of Is. per acre should be paid in advance half-yearly, instead of 2s. yearly.
The amendment was agreed to.
Mr. MACGREGOR moved the insertion of the words "occupation fees and,"
between the words "the amount of" and
.
f
the word "rent," III the portion 0 the
clause entitling a lessee to a Crown
grant at any time upon payment of the
difference between the amount of rent
actually paid under the lease and £1
per acre.
His object was to allow
the occupation fees, as well as the
rent, to go in payment of the purchase
money. A man might pay occupation
fees to the extent of 15s. an acre, and if
the amendment were accepted, he would
only have to pay 5s. more. The lands of
the colony appeared to him to be so highly
priced as to discourage the introductioll
of popUlation. Greater attractions anti
facilities for settlement ought to Le
afforded.
Mr. CASEY hoped the amendment
would not be pressed, because, if it were
carried, the harmony of the clause would
be destroyed. The principle involved
was decided on when the second reading of the Bill was agreed to, and it
had subsequently been more than once
affirmed during the course of the discussion in committee. It would be necessary
to recommit the whole clause if the amendment was agreed to.
Mr. CONNOR trusted the honorable
member for Rodney would· press his
amendment to a division, because, if it
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was desired to settle the people on the
land, the additional words woul,i be required to effect that object. If it· was
really the wish of honorable members· to
attract population to these shores, the
lands of the country must be offered as
an inducement, on something like reasonable terms. If selectors resided on the
land, and made improvements, they would
contribute to the revenue to an extent that
would compensate for any deficiency that
might arise.
The committee divided on the question
that the words "occupation rees and" be
insertedAyes
17
Noes
34
Majority against the} 17
amendment
...
AYES.

Mr. Bayles,
" Duffy,
" Harcourt,
" Kitto,
" Langton,
" Longmore,
" McDonnell,
" Macgregor,
Capt. Mac Mahon,

Mr. McKean,
" McLellan,
" Thomas,
" Walsh,
" Whiteman,
" Williams.
Tellers.
Mr. Bowman,
" Connor.
NOES.

Mr. Baillie,
" Blair,
" Burrowes,
" Byrne,
" Casey,
" Cohen,
" T. Cope,
" Crews,
" Cunningham,
" Davies,
" Everard,
" Francis,
" Grant,
" Ihrbison,
" Higinbotham,
" King,
" Lobb,
" MacBain,

Mr. Mackay;
" ]\{acpherson,
" McCaw,
" McCulloch,
" Plummer,
" Reeves,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Watkins,
" Wilson,
" Wrixon.

Tellers.
Mr. Bates,
" Burtt.

Mr. LONGMORE moved that" 14s."
be substituted for "£1." He wished to
impress upon the committee that £1 was
sufficient to demand from the selector for
his land. If 26s. per acre was insisted
upon, honorable members would find that
at a future period-not very remote-the
free selectors would demand to be exempted from part of their payments.
There could be no doubt that that would
.be the result of placing such a high
price as 26s. per acre on inferior lands.
It should be borne in mind that, under the
12th section of the existing Act, which
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should have been in operation over the
whole of the colony, and which was for a
little while applicable to some of the best
agricultural lands, and under the 42nd
section, which had for some time been in
operation within thirty miles of all gold- ~
fields, much of the best land had been
taken up. There was no choice land
remaining, or, at all events, it was only to
be found here and there. A great deal of
what was left was land of such a character
that a man could not make a living with
640 acres of it. Honorable members
would find that hereafter they would be
compelled to legislate for the occupancy of
inferior land, by allowing it to be taken
up in large blocks by those who were
willing to occupy it. A man might travel
for 100 miles on the Sydney-road, without
being able to find a section of land upon
which he could make a living. Why
should selectors be compelled to pay
£1 6s. an acre for land, when the choicest
lands in the colony had gone at an average
of £ 1 5s.? One acre of some of that
land was worth more, for a man to make
a living on it, than whole sections of much
of the land which remained unselected.
Land at Camperdown had been sold by
auction at £1 per acre which would feed
three flocks of five sheep per annum, or
fifteen sheep to the acre. (An Honorable
Member-" Where?") He referred to Niel
Black's run ; and on some of the lands
about W arrnam bool from fifteen to twenty
sheep per acre were fed. Some of the
land which had been given away at fro~
£1 to 25s. per acre was let at an annual
rent of from £4 to £5 per acre. It was
now proposed to charge persons selecting
land 26s. per acre, after all the good land
had been alienated. The proposal was
anythin~ but liberal.. Some consideration
ought to be shown for selectors. As
it was considered objectionable to make
the rent part of the purchase money, the
difficulty might be met· by reducing the
price of the fee simple from £1 to 14s. an
acre.
Mr. McKEAN remarked that, in the
last division, some honorable members
voted with the Government under the
impression that, if they did not do so, a
licensee would have a title to the land
after he had paid his first year's rent.
There could be no fear of anything of the
kind occurring if the proposition of the
honorable member for Ripon and Hampden was adopted.
He (Mr. McKean)
therefore appealed to honorable members
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to vote for the present amendment, and
allow a selector to purchase his land at a
total of £1 . an acre.
Mr. MACKAY confessed that there
was some· force in the argument of the
honorable member for Ripon and Hampden. ' He did not think, however, that the
difficulty apprehended was likely to arise
at present; but no doubt it would arise
within the next ten years. .After the
measure had been in operation a year or
two, probably all the good land which was
still unalienated would be taken up; and
he was inclined to think that the land
which then remained would not be worth
selecting on the terms which the Bill pro-'
posed. He should be glad if the Government could see their way to modify the
terms in future, so as to meet the declining value of land-to allow the inferior
lands, after all the good lands had been
selected, to be taken up on more reasonable terms.
Mr. McCA W said he did not understand
how anyone could imagine that the value
of land in tlie colony would decline. He
remembered the time when the land on
which Parliament House stood could have
been bought at £10 an acre, and when
land at East St. Kilda, which was now
worth £200 an acre, was considered valueless. The whole colony would continue
to progress; and he had no doubt that,
before the end of the ten years the Bill
was intended to be in operation, land
which now was not worth taking up at
2s. 6d. per acre would be, worth £1 an
acre.· "
Mr. McLELLAN considered that £1
per acre was sufficient to pay for the
lands which would be selected under this
Bill. The best lands in the colony had
been sold Iby auction, at an average
price of 22s. 6d. per acre, and he did not
see on; what principles of equity 26s. an
acre could be demanded from selectors.
It should also be remembered that, under
the Land Act of 1862, choice lands passed
from the Crown· at 16s. 6d. per acre.
Liberal land reformers now proposed to
dole out the refuse of the lands at 26s. per
acre, and, moreover, to hamper the selector
with all sorts of embarrassing conditions.
He appealed to honorable members if there
was any justice in such a proposal? He
regarded it as farcical and absurd. The
only effect of it would be to divide the
remaining lands amongst those who had
already obtained land. If it was :possible
to classify the lan,ds, and. allow them to be
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selected at a price proportionate to their
value, it would be desirable to do so; but,
rather than proceed further in the way
contemplated by this Bill, he would prefer
that every acre of unalienated land should
be locked up for an indefinite period until
there were gentlemen in the Assembly
who were competent to deal with the land
question. The proposition of the Government, instead of encouraging immigration,
would simply ruin the country. No man
would come out from England, Scotland,
or Ireland to take up land on such terms,
and the result would be that, in a few
years, there would not be a single acre of
land left in the colony worth selecting,
while not another 100,000 persons would
be added to the .population. He regretted
that he could do no more than express
his disapproval of the policy which the
Government were pursuing.
Mr. CONNOR observed that the honorable member for East Bourke (Mr.
McCaw) made an unfair comparison by
referring to the price of town and suburban
lands. In the county of Mornington there
were lands which could be J!urchased at
from lOs. to 15s. per acre, with some fencing
upon them. The question before the
committee was whether selectors should
pay 26s. or £1 an acre for their Jand. He
thought that £1 was quite sufficient for
the lands which yet remained unalienated.
Mr. BYRNE mentioned that, although
some lands in the county of Mornington
could be obtained almost at a gift, there were
other lands in the same county exceedingly
valuable, and some for which the Government had realized from £30 to £50 an acre.
He would like to see the unalienated lands
divided into three classes, and a price
fixed for them, varying from 5s. to £1 an
acre. If they were not classified, he was
ready to elldeavour to give effect to a promise he made to liis constituents, that the
land should be open to.selection at £1 an
acre, to be paid by eight instalments; but
if honorable members insisted upon a rental
of 2s. an acre per annum for the first
three years, he did not see his way to
'Vote for the amendment now before the
committee.
The committee divided on the question
that "£1" stand part of the clauseAyes
30
Noes
13
M.ajority against Mr. } 17
Longmore's amendment ,
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Mr. Baillie,
" Bates,
" Blair,
" Burrowes,
" Byrne,
" Casey,
tt
Cohen,
" T. Cope,
" Crews,
" Cunningham,
" Everard,
" Francis,
tt
Grant,
" Higinbotham,
" King,
" Lobb,
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AYBs.
Mr. MacBain,
,. Mackay,
" Macpherson,
" McCaw,
" McCulloch,
" Reeves,
" Russell,
" G. Paton Smith,
" G. V. Smith,

" Sullivan,
" Watkins,
" Wrixon.

Tellers.
Mr. Burtt,
" Wilson.
NOES.

Mr. Bayles,
" Connor,
" Duffy,
" Harcourt,
" Kitto,
" Lalor,
" Langton,
" Longmore,
" McDonnell,

Mr. Macgregor,
Capt. Mac Mahon,
Mr. McKean,
" Walsh,
" Whiteman,
." Williams.
Tellers.
Mr. Bowman,
" McLellan.

Mr. EVERARD intimated his intention
to propose that "17 s." should be substituted for "£1," unless the Government would consent to the recommittal of
the clause with the view to reduce the
rental to Is. per acre per annum.
The CHAIRMAN ruled that the
amendment could not be proposed, as the
committee had decided that" £1" should
stand part of the clause.
Mr. EVERARD said he would take
another opportunity of endeavouring to
accomplish his object.
Mr. McKEAN moved the omission of
the words "and every such grant shall
be subject to such covenants, conditions,
exceptions, and reservations as the
Governor may direct." It was, he contended, unreasonable that, after a selector
had complied with all the requirements of
the Act, the Government of the day
should have power to· attach any conditions to the Crown grant which they
thought fit. If this power were allowed,
a bona fide selector would be in a worse
position than a man who bought land at
auction. Moreover he contended that
the power was inconsistent with the Real
Property Act, which required certificates
of title to be issued in a certain form.
Mr. CASEY remarked that the 32nd
section of the existing Land Act provided
that all lands sold by auction should be
subject to such "covenants, conditions,
exceptions, and reservations" as the
Governor might direct. There could be
no reasonable objection, he apprehended,
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to make the same provision applicable
to grants of land taken up by selection.
Captain MAC MAHON observed that,
when lands were sold by auction, the
conditions were publicly stated at the
time of sale, and the purchaser knew
what terms he was to be bound by. It
was here, however, proposed that a
selector, after being subject to very
stringent conditions in the first instance,
should be liable to have the Crown grant,
which he would apply for at the end of
thirteeen years, fettered with further conditions, which he previously knew nothing
about. Such a proposal was most unfair.
Mr. GRANT said it was necessary to
give the Governor power to insert a
condition in any grant that possession of
the land might be resumed on fair terms,
because the land alienated might turn out
to be auriferous. There was a similar
provision in the Act of i 862, and he
thought that it was a very wise one.
Mr. LANGTON pointed out that the
Minister of Lands had overlooked the
objection, namely, that, if this power was
retained, a selector would be in a worse
position than a purchaser at auction. He
appealed to the Government whether a
proviso ought not to be inserted that all
the conditions to which a selector was
liable to be SUbjected should be announced
.
in the first instance.
Mr. MACKAY considered the objection
exaggerated. Whatever conditiolls were
placed in the grants must be conditions
common to all classes of selectors; and,
the number of selectors being so great, he
could not imagine that the Government
would attempt to do them an act of injustice. There might be certain cases in
which, owing to the land being peculiarly
situated, or some other cause, peculiar
conditions might have to be attached. He
admitted there was something cogent 011
the face of the objection that purchasers
at auction had the conditions read out to
them, whereas selectors under the Bill
would have to take their conditions blindfold. But he repeated that no Government would think of imposing oppressive
conditions, especially when those conditions would attach to a very large number
of persons. Then, again, it should be remembered that a person who bought at
auction competed in the open market with
all the world. But the Bill gave the land
to people under certain favorable circumstances; the fee simple was acquired by
mea.ns of deferred payments; and, in
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return, the selectors had to surrender certain of the ordinary privileges of a man
who bought land. He did not see how it
was possible to anticipate the circumstances
that might surround the alienation of land
ten years hence.
Mr. LONGMORE thought the reason
given by the Minister of Lands, 'that there
might be gold in the land, was not sufficient
to warrant the retention of the provision.
He did not see why the selectors should
not have the advantage of the gold as well
as any other person. In the vicinity of
the gold-fields were immense territories,
alienated from the Crown, into which leads
trended. The gold found there was gold
on private property. And why should not
a man who took up 20 acres have the
same advantages with regard to the gold
underneath as the man who possessed
20,000 acres? He objected to exceptional
conditions being placed on those who
selected land merely because they could
not get their deeds for ten years.
Mr. FRANCIS called attention to the.
fact that the words proposed to 'be struck
out formed a portion of the existing law in
reference to the sale of Crown lands by
auction. All Crown lands disposed of by
auction were sold "subject to such covenants, conditions, exceptions, and reservations as the Governor in Council may
direct." The only difference between the
two classes of purchasers was that whereas
the one paid the purchase money down,
the other would pay it by instalments of
2s. per acre per annum. It was not the
practice at auction sales of Crown lands
to read the conditions of the grant unless
there were special conditions, like those
which were imposed in the case of the
villa allotments on the St. Kilda-road.
Captain MAC MAHON said the reason
he had referred to the subject was because
the words in question were originally employed in ~ll land grants merely to enable
the Governor in Council to reserve the
right of entry to make roads, lor obtaining
grave], and such purposes, and thus they
had been perpetuated in legislation. But
recently special .,conditions never contemplated when these rights were first reserved had been imposed. For instance,
the Government had imposed conditions
as to the description and architecture of
buildings to be erected on land offered at
auction; and this had furnished a precedent for putting a very wide construction
on these words. But it would be a hard
calie if, at the tennination of ten or
VOL.
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thirteen years, when a selector became
entitled to his Crown grant, it was sought,
perhaps merely through a change of political feeling, to impose conditions which
were not thought of. when the selection
was taken up, and when the selector was
expending his money, time, and labour in
improving the land. The Ministry of the
day might think fit to insist that the per- .
son entitled to the grant must reside permanently on the land. He objected to the
power being given to impose any conditions which were not known at the time
the selection was made.
Mr. MACPHERSON thought the difficulty would be met by the insertion
of the word "usual" or "general" before
" covenants." This would prevent the
introduction of anything like special
"covenants, conditions, exceptions, and
reservations."
Mr. BAYLES concurred with this
suggestion. There would be no objection
to the provision if it applied only to the
usual conditions.
Mr. McKEAN contended that the Bill
should not give power to a Ministry which
might be in existence thirteen years hence
to introduce into Crown grants, which
might be issued then, conditions which
were not placed in Crown grants issued
at the present time.
Mr. BYRNE expressed himself satisfied
that no Government would think of
introducing into the Crown grants of
selectors under the Bill conditions different
from those which appeared in the Crown
grants of persons who bought land at
auction at the present time.
Mr. LANGTON submitted that, as
purchasers at auction could not be subjected to any unusual conditions not announced before the sale, selectors under
the Bill should have just the same advantage. He considered that, if the conditions were printed on the licences when
they were first issued, the whole difficulty
would be met.
The amendment was negatived.
Mr. McKEAN objected to the following
proviso :"Provided that, in the case of the death of
the licensee during the currency of such licence,
it shall not be obligatory on the executors or
administrators of such licensee to comply
with the said condition of residence."

He considered the proviso unnecessary,
and he also objected to the term" residence." It was generally understood that
by "residence" was not meant that a
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person ~ho.uld sleep upon thepreniises......
that there' was' sufficient "residence" if
the' family of the person were upon the
pr'etriises. But, 'according to the decision
of the Court· of . Exchequer in .Att~n
borough v. Thompson, and' of the Court
of 'Queeri~~ Beil:ch~" in; Blackwell v.
England (both 'pronounced in 1857), a
man's o:ffice, or the 'place whereh~ transacted his business, wa-s a sufficient interpretation of the term "residence."" The
word "occupy" had been substituted for
the word H reside" in the .fifth 'paragraph of the clause;' and' he submitted
that the prp,sent provision wduld need
, ~"
'
some amendment.
'
'
Mr. CASEY' observed that' elaborate
decisions in reference to'the word '" residence" had been given since those quoted
by 'the lidnorable member for Marybdrough
(Mr. 1,\{cKean). During the present year
the9.uestlon arose in England, in' connexion
with' the 'trial' ()f;:an election ,petition, at
which the votes of certain persons were
challenged on the ground that ,they were
not residents within the borough,'residence
being' ~ne of:-the 'conditions nece'ssary to
entitle 'them to the franchise. The interpreta-:tion then given' to th'e word residence
wtts that it meant the' place where 'a person
b~'b1 tna1lf131ept.'
'"
Mr. McKEAN remarked that each of
the 'cases to which he referred waS decided
by three.or four judges sitting in banco.
Th,e case quoted by the Minister of Justice
was dec'iQ.ecr by only one judg~; and
anot~er jU,dge, dealing' with a similar
case; had gIven a diametrkally opposite
decision.
Mr. CASEY' said no harm would be
done 'by allowing the word "residence"
to ,remain in the' provision, though he
should be glad if the honorable member
for Maryborough would suggest words
more cl~~~ly expressing the idea intended
to be convey~d. "
(,
' "
Mt~ 'MACGREGOR proposed that the
word" o,ccupation" should be'substituted
for the word "residence."
The amEmdtnEmt was agreed to.
M:r.- BURROWES proposed the inseJ:tion" after the word "occupation," of the
foll<?w~ word~ : . '.' Provided also that it shall not be obligatory
on any person being a selector of land ullder the
Act~ numbered 145 and 237, or either of them,
or an occupier of land by virtue of a licence
issued under section" 42 of Act No> 237,01: the
holde~,in fee simple of laI)d purchased by bim
froID,tb,e Crown, not exceeding in any case 100 '
acres in extent, if he shall occupy his selected
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portion 'of land, or, the land held by: him .
under licence or in fee simple. as aforesaid, to
comply: with the said condition of occupation."

that;

The hOI,lorable,' member obs~rv~d,
without some provision. 0'£ this. kind" p~r
ties who had already bought land a~ a.
high price wou~d not pe able to take ,up
land under :the Bill, unless they. felin,,:
quished. their present hoUle.s; and weJtt to
live on their new sele<1tion~. ,The am~n9.~
ment would enable a ,large numb~r ,of
persons to take up small areas near th~i~
present h9ldings. "
Mr. ,MOCAW cQnside:red" the amendj
men.t, if adopted, would be an 'e:ffe~tual
means '.for the creation' of dummies. "
Mr. EV~-RARD objected to the amend,..
ment on the·,ground that it would introduce .the thin end of the wedge th~t would
do away with residence.' It would be the
means of creating a similar class ,of in..
tel'ests to those created under the Cummins clause of the Aot of 1862. If the
conditions of residence were ,not strjctly
adhered, to, under all circumstances" the
Bill might as 'well',be abandoned. '
Mr. MACKAY said that it was ;With
some difficulty that he. rose to advocate
the re1axation 'of the condition of resi.
dence, in certain cases. 'He admitted' that
residence was 'the keystone, of the Bill,;
that a man who' resided ,on his selection
was not likely to become .a :dummy ;, and
that, if this condition were' in" any, way
relaxed,' an opportunity would at once be
afforded for the performance of dummyism~
At the.~same time he was prepared to con..
tend that the condition of residence;might
be relaxed with advantage in the. case,
not only of selectors' under' the Acts of
1862 and" 1865, but also of- selectors
under the' BiB. The idea, of the amend,;,
ment was that any person who, under
the Act of 1862, or the Aet of 1865,
had taken up'laud in extent· less than 640
'acres, should be allowed; under the, Bill,
to select, land to' make up ithat amount,
without·residing upon: oit ........residence upon
the present seleetion being. regarded as
sufficiently fulfilling the condition of oecupation.' Now a district adjacent to that
which. he represented was one in which
there was no great extent ,of good la.nd,.
There were narrow strips of land along
creeks, but in no' place could a man select
640 acres or anything ,like it. " ,Well,. a.
man might take up say 80 acres, but, ' by
enfot-cing the condition of residence, he
was precluded- fro~ taking up any,moce.
But could it be said, in theca!3e of ·R moan
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who took up 80 acres on one side of a
creek or,road; and '80 acres on t'he other
side, that 'residence on one portion was
not, pra~tically, residence on both? If
there was only a road dividing his one
allotment from another selection that he
had taken up, he would be precluded from
his just rights, because residence was insisted upon. It was only by looking practically at such difficulties that it could be
determined how far the conditions ought
to be relaxed. If any relaxation as to residence was made, it should be made under
the present Bill as well as under former
Acts.. If. a man was a honb,fide selector
he would not 1:!e likely to act as a d.ummy
for anybody else; and yet, forsooth, it
was proposed that, because one portion
of his land was' separated' from another
by a' ro'ad; although . he was perfectly
straightforw,arq and honest in his desire
to· cultivate that land, he would be prevented from doing so for no other reason
than that it was not all-in one block ..
Mr. FRANCIS hoped the amendment
would not be carried. Those who had
benefited the State by occupation of land
under the 42nd clause were not prohibited
from improving their position by obtaining
more land ·under this Bill, on which they
could reside. He could not see why mercantile men, and men in Government
offices, should not be able to milke homes
for themselves, as well as farmers. Why
should the bona )fide farmer be the only
man who was to· acquire land at less than
its va.lue? There were plenty of men in
the public service who desired to secure a
homestead for their old age, and, under
this Bill, they would be prohibited from
doing·~. There were, to his knowledge,
mercantile men, and others in various
positions of life, and especially those with
families, who ventured to hope that at
some future period they might settle down
in this way. He was entirely satisfied
that it would be unjust to the rest of the
community if a class, already especially
favoured, should have their favours so en"
larged..
Mr. MACBAIN· said that residence
was the keystone of the selection principleof. the Bill, and if the· amendment
were carried there would be no necessity
for" passing" a measure or making conditions with the object of settling the people on the lands. He would vote against
it. He would rather propose that no conditions should attach to the question of
8ettlem~nt.
.
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Mr." MACGREGORexpresse.d the' hope
that some member of. the" Government
would give an· opinion upon- the subjec~.
He certainly understood the Minister of
Justice to be in favour. of' the:' amendment.
.
Mr. CASEY said that~ in acoordance
with a sugge~tion thrown out, ;several
evenings ago, by his honorable colleague
the Minister of Lands, that any honorable
member desiring to propose an amendment
should consult him on the subject;'so:that
it might be framed to accord ;with the'
other portions of the Bill, he had· given
the' honorable member assistance in this,
instance. , To that extent, and no further,
could that or any other amendment, introduced 'u'nder similar circumstances, be
said to have his support. The desire of
the Government was to pass the Bill as it
stood.
,
..
Mr. BURROWES intimated that he
would be prepared to withdraw his amendment for the present, on the understanding;
that he would be allowed to bring it· forward at a future stage. He was induced to
adopt this course, more' eSPlilcially because
he'learned that some honorable members
had not seen the printed copy of it, .which
he understood had been circulated.
.
The amendment was withdrawn ..
Mr. FARRELL called. attention to ,the
proviso that no licence or .lease should ..be
deemed to give· , to the ,licensee or any.
assignee the right .to search for or to .take'
any metal or mineral. He suggested. that
after the word "licensee" the word " lessee" be added. He also pointed out-,that
t1;1e other portion of the.: proviso requiiJed.
amendment, as it was fraught .with hard.,
ship. He did not think that landed
property, ~lienated from the Crown, should
be hampered with such severe conditions.
He thought the words" :search for '.01', tQ~~l'
should be omitted, and that the words
"metal or mineral" should be made: more
liberal.
.
Mr. CASEY thanked the honorable
member for his first suggestion, and expressed his readiness .to insert the word
" lessee." With respect· to the other proposition, he would inform the honorab~e
member that the same condition would
be found in every Crown grant that was
issued. Land might be sold by Iluction,
but the grant would not give the purchaser
any title to the gold that might be discovered under it..
. " ..
Mr. McKEAN thought there: shQpld be
a modification of this portion,of the.claUl1e.
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As it stood, a man would be prohibited
from searching for coal or lead. The
phrase should be restricted to searching for
gold.
Mr. DUFFY suggested that, in place of
the words "metal or mineral," the words
" precious metals" should be used.
Mr. CASEY said that that was already
provided for.
Mr. MACBAIN proposed that the
words "gold or silver" should be substituted for" metal or mineral ;" but if the
words were retained, he would wish to
add to them the words "except iron or
coal." Any man discovering a coal-field
would deserve to be regarded as a public
benefactor, and there should be no obI!Itruction placed in the way of its being
searched for.
.
Mr. HIGINBOTHAM thought it
would be better to leave the words as they
stood, than to make the alteration suggested. If such exceptions were made,
the result would be that licensees, instead
of engaging themselves in the legitimate
occupation that it was intended they
should pursue, would devote themsel ves
to mining. If that were the case, it was
more than probable that they would not
fulfil the conditions of their licences, and
forfeiture would ensue. If a man found a
coal mine on his land, he had only to
carry out the conditions of his liceuce, and
he ~ight acquire the land, subject to any
conditions that the Governor in Council
might think fit to impose.
Mr. MACBAIN said that his main
object was the development of the natural
resources of the country, which he believed
would be accelerated by the adoption of
his amendment.
The committee divided on the question
that the words "metal or mineral," proposed to be omitted, stand part of the
clauseAyes
17
Noes
15
Majority against Mr. } 2
MacBain's amendment
AYES.

Mr. Bates,
" Blair,
" Burrowes,
" Casey,
" Crews,
" Cunningha.m,

" Everard,
" Francis,

" Gra.nt,

" Higinbotha.m,
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Mr. Lobb,
" Mackay,
" McCulloch,
" G. V. Smith,

" Sullivan.

Tellers.
Mr. Burtt,
" Wilson.

NOES.

Mr. Baillie,
" Bayles,
" Cohen,
" Duffy,

" Farrell,
" Kitto,

., Longmore,
Capt. Mac Mahon,
Mr. Macpherson,

Mr. McCaw,
" McKean,
" McLellan,

" Russell.

Tellers.
Mr. Connor,
" MacBain.

Progress was then reported.
The House adjourned at a quarter past
eleven o'clock.

LEGISLATIVE ASSEMBLY.
.

T~ursday,

June 22, 1869.

Donald Stewart-Glenhope Commons-Progress of BuBineBII
-The Law Relating to Dower-Administration of the
Lands Department-Prosecution of A. F. Ross-Privilege
-Mr. MiUer. M.P.-The Privilege Appeal-Poundkeeper
at Oakleigh-Land Laws Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
DONALD STEWART.
Mr. KERFERD asked the Chief Secretary what action the Government intended
to take in the matter of Donald Stewart?
Mr. GRANT said that the question
ought to have been addressed to him as
the head of the Lands department. He
invited an inspection of the p;tpers relating
to the case by the honorable member, who
would then be perfectly satisfied that the
disallowance of Stewart's claim was justified.
PETITIONS.
. Petitions were presented by Mr. LONGMORE, from a public meeting of the inhabitants of the district of Wickliffe,
praying for a thorough and searching investigation with reference to certain land
selections made at Lake Bolac by Mr.
Miller, M.P.; by Mr. DUFFY, from selectors under the 42nd section at Redesdale, praying that selectors under· the
42nd section might have the same advantages as those under the 12th section;
by Mr. McKEAN, from the inhabitants of
the borough of Maryborough, praying
that a piece of land, known as allotment 1,
section 53, situated near the Maryborough
reservoir, and gazetted on June 21, 1869,
might be sold, and from the mining board
and residents within the mining district of
Maryborough, praying for speedy legisla-·
tion on the subject of mining on private
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property; by Mr. G. PATON SMITH, from
the Melbourne Chamber of Commerce, i~
favour of the Insolvency Law Amendment
Bill.
"
GLENHOPE AND SPRING PLAINS.
Mr. DUFFY asked the Minister of
Lands whether it was his intention to
make the addition to the Glenhope Commons recently asked by a memorial from
the. neighbouring farmers, and ~hether
there was any objection to throwing open
for selection the unselected allotments of
surveyed land in Glenhope and Spring
Plains?
.
Mr. GRANT intimated that the prayer
of the memorial had been acceded to.
PROGRESS OF BUSINESS.
Mr. CREWS moved" That the House, at its rising, adjourn until
Tuesday, July 27."

Mr. RICHARDSON asked the Chief
Secretary whether it was not possible to
make some arrangements for the better
progress of public business? Every session since he had been in Parliament, he
had advocated that there should be a day
sitting at least once a week. If there was
a day sitting each week-say on Wednesday-he believed that the House would
do more business at that meeting than it
transacted on all the three nights of the
week on which it now sat.
Mr. McCULLOCH assured the House
that he was '1llost anxious that despatch
should be made with the public business.
He saw no objection to sitting until one
o'clock'in the morning, instead of adjourning, as was the practice, about eleven
o'clock at night. He also quite approved
of one day sitting in the week. The
House might meet on Thursdays at noon,
and sit until midnight.
Mr. McKEAN considered that it would
be much better to meet on Friday, or on
Saturday afternoon, than have a day sitting
on Thursday, or make a practice of sitting
until one o'clock in the morning. The
suggestion of the Chief Secretary was all
very well for gentlemen on the Treasury
bench, who divided £10,000 or £12,000
a-year amongst them, but it would not suit
members in his position, who earned their
bread by the sweat of their brow.
Mr. CONNOR remarked that it would
be a great convenience for country members if the recommendation of the honorable member for Geelong East (Mr.
Richardson) was adopted,

"
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Mr. KERFERD observed that it would
no doubt be convenient for honorable members living in the country if the House
had a day sitting, but it would be very
inconvenient for honorable.. members whose
professional or mercantile avocations occupied their attention during the day time.
If the· Government were really anxious
that the business on the paper should be
despatched, why not sit on Fridays?
Mr. KITTO trusted that the Government would not consent to the House
meeting on Friday. The time of country
members was sufficiently taxed by their
being compelled to be in town three days
a week. The views of the majority of honorable members would be met by extending the hours of business on one of the
present days of sitting.
Mr. MACBAIN pointed out that honorable members had the whole matter in
their own hands. If they would talk less
frequently, and make shorter speeches, the
despatch of business would be facilitated.
Though the debate on the second reading
of the Land Bill occupied several nights,
each clause gave rise to as much discussion
in committee as if it involved the whole
principles of the measure.
Mr. McCAW suggested that the Government should allow a couple of hours
for the transaction of private business on
one of the evenings on which Government
business had precedence, and that Friday
evenings should be devoted to Government
business.
Mr. BURROWES submitted that it
would be unfair to compel country members to remain in town on Fridays.
Mr. BYRNE hoped the House would
agree with the proposition to meet at noon
on Thursday. If it did, he was of opinion
that as much business would be transacted
on that day as was at present got through
in at least two, if not three, evenings of
the week. He, however, thought it unwise to protract the sittings of the House
beyond eleven or half-past eleven O'clock,
as the effect of doing so would be to unfit
members for business next day.
Mr. REEVES believed that if the
House decided to meet on Thursdays at
noon there would seldom be a quorum. It
would be very inconvenient for members
engaged in business to attend a day sitting.
Mr. MACKAY urged that country
members made great sacrifices in order
to attend to their parliamentary duties,
and that they- wefe entitled to ~Qme
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Lands Department.

consideration. ( It was not' too much to The reply I received to-day from the
ask honorable members residing in town h.onorable member, is, in the following
terms :-'
to attend, oned~y sitting in a week.
,Captain MAC MAHON thought that,
" Melbourne, July 22, 1869.
instead of meeting at noon on,Thursday, , "SIR,-In reply to your letter .of the 21st
I feel thankful to you for the opportunity
the,House might meet at three o'clock in inst.,
offered me of vindicating my character before
the afternoon on tbat day of the week.
. the public, and will take an early opportunity of
Mr~.McCULLOCH said that he desired
placing myself in communication with' the
tocbnsult the convenience o.f honorable Cfown Solicitor, for the purpose of preparing
the necessary information for,Iibel against A. F.
membera, and between now and the ,next Ross,
in conjunction with Peter Mills. sitting, of the House he would give the
.
" I haire the honour to be, sir,
matter his consideration, with a view to
"Your obedient servant,
"W. STUTT."
suggest some arrangement to.promote the
despatch of public "business; Probably, " TQ the Honorable the Attorney-General."
also, a short time might be devoted to the I have also a memorandum from' the
transaction of private business on Thurs- Crown Solicitor, 'infol'ming me that the
day evenings.
He trusted' honorable information has been B"Worn,"and that the
members would really endeavour to get summons will be returnable on Monday.
through some of the 'Bills on tlie paper,
PRIVILEGE. '
by directing their efforts not so much to
making speeches,. as to arriving at a
Mr. LONGMORE.-I wish, before the
decision on the business before them.
orders of the day are called on, to bring
, The t;notion was then agreed to~
forward a matter of privilege. There are
certain charges made against an honorable
DOWER.
member
of this House, w hieh I think ought
¥r. , BYRNE . asked the AttorneyGeneral when he intended to introduce a to be'inquired into witbo,ut further delay;
and I will ask the Chief Sec~etary to be
to amend the law ~'elating to dower?
, Mr. G. PATON SMITH said he would good enough to take steps to have no
be happy to intro'duce such a measure inquiry 'made into them. I will read
three 'declarations, the firSt of· which 'runs
when the Land Bill was disposed of.
as follows :_
I '
, '
. ADMINISTRATION OF THE'
" I, Norman Matheson, of Lake Bolac, in)he
colony of Victoria, farmer, do solemnly and
LANDS DEPARTMENT.
declare, that I selected twenty acres of
Mr. G. PATON. SMITH.-Mr. Spea- sincerely
land at Lake Bolac, parish of Parapa, at the last
ker, with the permission of' the House I commission held there;, that I sold my interest
will read the correspondence which has in that land to a party named by William
taken place between the Law department Miller, member for Creswick, for the sum of £5,
money was paia to me by William Miller
and the honorable member for South which
himself, he being aware, at the time of payment,
Grant (Mr. Stutt). The following letter, that the said money was the price of my interest
dated July 21, ,was written to the honor- in the said land. I commenced atid completed
able member by Mr. Cho~ley, the secre- the transaction with William Miller himself, nQ
other party being present."
tary of the departI.Ilent : "SIR,-In the conversation which you had The next case is of a similar character,
yesterday with the Attorney-General, you ex- and is embodied in the following declarapressed your readiness to proceed, in any manner tion : -

:aill

which the law would permit, against Mr. A. ~"',
"I, Charles McRae, of Lake BoIac, in the
Ross or Mr. Peter Mills, in respect of the statements they recently put fOf\vard relative to you. colony of Victoria, farmer, do solemnly and
"Inasmuch as these allegations re:fl.ect on sincerely declare that I selected thirty-nine acres
yourself in connexion with the administration of land, more or less, at Lake Bolac, parish of
of a public department, the Attorney-General is , Parllpa, at the last commission held there; that
of opinion !hat a criminal prosecution for libel I sold my interest in that land to a pa~ty named
shonld be· instituted at your instance against by William Miller, member for Creswick~ for
the sum of £8, which money was paid to me by
A. F. Ross.
'
"Yon ,will be provided by this department William Miller himself, he being aware, at the
with the necessary legal assistance for these time of payment, that the said money was the
proceedings, and I am directed by the Attorney- price of my interest in the said land. I never
General to request that you will at .once place spoke t.o anyone about the land excepting
yourself in communication with the Crown , William Miller, with regard tQ the above transSoijJ:itor., for the purpose of preparing the ne- action."
ces~.ary information. '
The next is a declaration by John
, "I have the honour to be, sir,
Matheson, rather different from the others,
" ".
' " Your obedient servant,

.'

. "A. W.

CROMLEY,"

but such as might be expected : -
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"I, John, Matheson, of Lake Bolac, in the member, that~his House has recently
colony ()f Victoria~ farmer, do solemnly .arid ruled, with ~'espect, .to other members,
sincerely declare that, on or about the 1st day of
May, 1869, William Miller, member for Creswick, does amount to. a br,each Of p~i v'ilege,
did 'offer to me to obtain for me 300 acres of namely, asking money, or accepting money,
Crown land for the sum of £50. I offered to for . the performance
some. of the
pay him £20, which sum' he stated was not functions which .belong. to . him. as a,
enough, and the matter dropped. The land
William Miller offered to obtain for me he stated member of the Legi.sl~t1;lre.. ID." this
aspect I very respectfully s~bmit that a
w~s DOt. more than three or four hundred yards
further distant from my residence than the , clear b~each of privilege is involved., ,
piece I had applied to the cOD,lmission for under
The SPEAKER.-No doubt ifmay
the 42nd clause."

9f

Sir, when :we have a letter written by the
honorable member himself offering to
purchase anothel; man's selection; when
we have. his own brother-in-law coming
forward upon information received from
hini, that, ,the man had om~red, to sell his
~~~ectjon to him, ,at his desire'; ~hen we
have the three declarations that I have
just "read; and when we have the
memorial which has l>~~n laid' before the
House to-night", charging the .honorable
memb.~r witJ! holding,' through hims~lf
and (r~ends, something like 4,000 acres of
land in this lpcality, I think it is time that
the C.hief Secretary ceased to occupy. the
position he has hitherto done-at least
within th~ last week or two.-namely, that
,of the protector of dummies and land
swindlers.
Th~ SPEAKER.-I really must call
thehonOl;able member to order. I will
also remind the. honorable mem ber that,
before proceeding with this matter, he
ought. to give notice of his intention to
bring it forward, because, as far as r can
see, it does not involve a question of
privil~ge. It merely affects the character
of an honorable member, but not in his
capacity as a Member of Parliament. [t
may' ,eventually, no doubt,,' involve a
questipn of privilege, but at present it
does 'l~ot appear to ~e to do so. .
Cries pf ".Withdraw."
Mr.' LONGMORE . ...:.. i have much
,pleasure in withdrawing the words.
Mr. DUFFY.-Sir, I desire'to submit
for your consideration whether a case of
privilege does not arise upon the imputations contained in these statutory
declarations. They charge a very serious
offence against a Member of:r.~rliament. If
they. are not true, they are a gross violation of the privileges of the !louse. A
libel . upon a member is a, breac.h of
privilege. If· the&e ~tatements be. not
true, ,tliey., amol1:nt to a libel of.a most
serious character; where.as,:. i£ they be tr.u~, .
they establish against an honorable membet an offence, in his cbJtrf\c.ter .as ,a
I

ultimately become a matter o~ priv~lege,
as involving a question of' persollal
character. At present, however, in my
opinion, there is no .ma~~er ~f pri~ileg~ in
the -case.· The· privileges .o~ the ~,ouse,
so far as members th~~selves are personally, concerned,· have, r~g~r~ ',only to $e
discharge of their dutiesin t1:w~r capacity
as Members of Padiament, and incon-.
nexion with the business o(Parlianient.
If a member. buys land or .takes money to
procure land ,for~ther~, that bas nothing
to do with the dis,?harge.of. his duties as
a Member of Parli.ament, a1t~ough, as ~
have said, it may ~raise other questions as
.
to conduct.,
. Mr', KERF-ERD.-SiJ·, I submit, with
great respect, that selling, .parliamentary
influence is a breach of. privi1eg~ •. ,
The, SPEAKER.~ There does .1;1ot
appear to have been any parli~mentary:
influence in this case.in theop.ly sense in
which it could be connecte.d" with; privilege, as appertaining to a member's ~uties
in the House.
Mr. G. P Ai'ON SMITH.-Parliamentary influence is not aUeger. ' .. , '. .,
'!
Ml,'. KERFERD.-Then 'what is
alleg~q.

?

., .

,

Mr. G. PATON SMITH. - That
"William Miller j, did i t . '
.
Mr. KERFERD.'-...:'.' William Miller "
is a member of thi~ ·Hous'e. " Will~am
Miller," l).nless.. he .was a' mep1ber of .the
House, would not h~ye'. t~e: /Slight,est
influence. It was because he was a member of the House that he c-;mld procure
from adepartmj3n~ Of. the State whftt. was
desired, 'and for which h~ ,~~~ed p'?pney.
The selling of parliamentary influe~ce)s
a gross breach of privilege.
,,:,.
The SPEAKER.:.....If an ,honorable
member bartershis.pax:liq,mEmtary influence
in regard to .matters before this Ho.use, or
d,epending in it, that, of course, would. be
a breach of pri~ilege. : But, a !Qe~,b.er
acting as It land aget)t for,other p.~ple
has nothing to do with ~is duties as. a
Member of Parliament, .~lthpugh, i~ ,.!pay
ultimately inv9lvea ,quf)stiQn of p~h;ilege
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as to his character. What I wish to point
out to the honorable member for Ripon.
and Hampden is that, as this is a statement which may affect a member's' character, it is desirable that he should give
every notice before bringing it forward.
Mr. LONGMORE.-I spoke to the
honorable member for Creswick (Mr.
Miller), and he said that he desired I
should go on.
The SPEAKER. - That alters the
case, as regards notice to the member
concerned.
.
Mr. McCULLOCH.-I object to the
honorable member going on. The honorable member, in his speech, took the opportunity of making a most unfounded
charge against me. Fortunately it is a
charge not believed by any member of the
House. I merely instance this as a reason
why the honorable member should not
be allowed to go on with his motion.
Mr. KERFERD.-The Chief Secretary
is taking the opportunity of making a
speech upon a statement which has been
withdrawn. If the House had wished
the statement not to be withdrawn, the
honorable gentleman might then have
addressed himself to the question; but it is
now removed from the House, and he
has no right to speak.
Mr. McCULLOCH.-I claim that I
have a right to speak on a point of
order.
An HONORABLE MEMBER.-What is
the point of order ?
Mr. McCULLOCH.- The point of
order is that the honorable member for
Ripon and Hampden is trying to make out
this to be a case of privilege. I say it is
not a case of privilege.
Mr. LONGMORE.-I submit that is
not a point of order.
The SPEAKER.-An honorable mem.ber has no right to make a motion of
this nature, or to occupy the time of the
House with a speech, except it be a
question of privilege, unless he gives
prev:io.us notice. The House may, if it
thinks fit, decide that this matter is a
question of privilege, although I do not
consider that it is.
Mr. McCULLOCH.-I raise an objection to the honorable member for Ripon
and Hampden going on with this matter,
because it is not a question of privilege.
It does not affect the character of a member of this House in his capacity as a
member, because the same act might have
been done by any person who was not a
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member of the House. If, as you, Mr.
Speaker, have very properly remarked, it
can be traced home to the honorable
member for Creswick (Mr. Miller) that he
took advantage of his position and used
his influence as a member of the House
for any such purpose as is alleged, then
there will be a clear case of privilege.
I am sure that honorable members of the
House generally only desire to get at the
real facts of these cases that arise from
time to time. I am quite as anxious as
any member-I don't care on which side
of the House he sits-to get at the bottom
of the whole of these cases; but I am
not· 'going to be driven into a decision
hastily, on the mere presentation ,of a
petition or a declaration affecting any
honorable member.
Mr. LONGMORE.-I want to know if
the Chief Secretary is in order?
The SPEAKER.-The Chief Secretary, I believe, is addressing himself to
the question whether this involves a
breach of privilege, and entitles it, without notice, to precedence before the business on the paper.
.
Mr KERFERD.-The honorable member for Ripon and Humpden has not made
his statement yet. How can we judge
whether there is a breach of privilege or
not until the honorable member has placed
his case before the House ?
Mr. McCULLOCH. - The charges
made against the honorable member for
Creswick (Mr. Miller) are, as I understand, contained in the declarations which
have been read to the House. If the time
of the House is to be taken up in discussing charges, made by persons outside,
against honorable members, without any
reference whatsoever as to whether those
charges ,affect them in their capacity as
members, we may ha~e petitions presented
every night affecting some honorable
member. I don't· care what honorable
member it is, we will find in this community, as in all other communities, scoundrels without number, who are prepared
to make charges against him. I don't say
that this applies to the persons who have
made the statements in this case, but I say
it is quite possible to get unprincipled
men who will make statements affecting
the character of honorable members, with
regard to actions outside the House. And
are we, on the mere presentatIon of a
petition or declaration, to appoint a select
committee to inquire into any charge that
is brought forward against an honorable
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member, or is the Government to be called
upon hastily to declare what it is prepared
to do in such a case? In a matter of this
kind we ought to do nothing hastily. I
will promise the House that, as far as I
and the other members of the Government
are concerned, we will probe everyone of
these cases to the very bottom. We have
already given an indication of our desire
to do so by the action which we have
taken in one case.
Mr. KERFERD.-What! By shutting
a man's mouth and putting him in the
dock?
Mr. McCULLOCH.-I did not interrupt the honorable member, and I trust
that he will not interrupt me. I say that
we have already given an indication of
our desire to investigate these matters to
the bottom. Perhaps we have not taken
the course which the honorable member
thinks we ought to have done, but we
have taken the course which I believe will
really most successfully get at the facts of
the case. If there are parties guilty of improper practices-whether they are members of the House or persons outside of it
-if we can possibly reach them, we will
reach them, and punish them as far as
lies in our power, or as far as we may
be allowed to do through the courts of
law.
The SPEAKER.-It is very clear that
the House is not unanimous as to this case
being a breach of privilege. I would
. again suggest to the honorable member
for Ripon and Hampden that he should
give the usual notice.
Mr. KERFERD. - Sir, it has been
stated by a very high constitutional
authority that the leader of the House is
"the champion of its privileges and the
trustee of its honour." If the Chief
Secretary, as the leader of the House, will
not give the assistance of the Government
~nd of the majority supporting him in
order to sift a charge of this kind to the
bottom, it is impossible to have any inquiry.
An HONORABLE MEMBER.-He said he
would.
Mr. KERFERD.-The Attorney-General has given an example of how these
cases are to be dealt with. A man is to
be placed in the dock-a criminal information is to be filed against him, and
his mouth is to be shut. And that is the
way the inquiry is to be made! That is
not such an inquiry as will satisfy the
House. A charge has been broadll ml\.de
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against the honorable member for South
Grant (Mr. Stutt) and against the honorable member for Creswick (Mr. Miller),
and if honorable members have any respect for themselves-as I am quite sure
they have-they will not sit under charges
of this kind. It is the duty of the House
to sift these charges to the very bottom.
The Chief Secretary may resist an inquiry, but I tell him openly and plainly
that an inquiry will have to be made. An
exposure of the way in which the business
of the Lands department has been conducted will have to take place, and therefore the honorable gentleman had better
consent to an inquiry at once. It is only
right that the House should listen to the
honorable member for Ripon and Hampden. If, after hearing him, they wish
time· to consider the declar!ltions, I am
sure that the honorable member will postpone taking any further steps in the matter.
Mr. SULLIVAN.-It is almost enough
to make one ashamed of being a Member
of Parliament to find that there are those
wh6 will listen to any slander, or any
statement made outside, reflecting on the
character of an honorable member, and
are willing to bring it forward without
making themselves acquainted with the
facts. What can we do in a case like
this? Weare asked to appoint a committee on the mere statement of some
people outside. If we do so, we hold out
an inducement to every unprincipled man
in the country to make charges against
Members of Parliament.
Mr. LONGMORE. - There are as
honest people outside as inside the House.
Mr. SULLIVAN.-I am glad that the
honorable mem ber can vouch for the
honesty of these men; I only say that if
we appoint a committee on the mere statement of persons outside, it wilJ be an encouragement for any unprincipled person
to make a charge against a Member of
Parliament. What punishment can be
infiicte<\ on the person who makes the
charge? If it is false, he may be punished
by a prosecution for libel; but how can
we punish the member who circulates the
libel? The most infamous slander or libel
may be uttered by a person outside; and,
if an honorable member avails himself of
his position as a Member of Parliament, it
may be circulated all over the country;
and how are we to punish the circulator of
the libel? If a member bringing forward
a charge suffers punishment if the statement be proved to be false and libellous,
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we·should grant him a 'committtee, but 'not
otherwise.
.
. Mr.LANGTON.-I find it somewhat
difficult to understand the objection against
this case being regarded as a breach of
privilege. The other evening I brought
forward a somewhat similar case, and I
was told that it was not a case ofprivilege; but this evening the AttorneyGeneral has informed 'us that the g~ntle
man whose character, in his position as a
Member of' Parliament, was not affected,
is to have placed at his disposal the whole
machinery of the Crown law offices to enable him to prosecute another man; He,
acting as a private person, and not as a
Member of Parliament at all, is to have all
these· powerful agencies placed at·his disposal, in order to shut,the mouth of the
man 'who makes a charge against him. . I
want to know why; if that case was not a
breach of privilege, the resources of the
Crown law offices aPe placed at the disposal of Mr. Stutt ? With· regard to the
present case, the Minister of Mines, in a
manner which is not .unusual to 'him, has
refetred to certain persons, whom some
honorable members have assured us that
they have ascertained to he respectable
citizens, as if they were scoundrels and
slanderers. .
Mr. SULLIVAN.-l said any unprincipled man outside the House might make
statements of this kind. I did not refer
to the statements made in this particular
case.
Mr. LANGTON.-Well, if .the honorable member does not refer to this
-case,' the whole of his objection falls to
the ground. But· here we have two or
three patent facts. On Tuesday .night, a
petition' was presented by the honorable
member for the Ovens (Mr. Kerferd), who
stated, with regard to it, that .he had taken
pains to ascertain that the petitioner was
a reputable person deserving the consideration of the House. In that petition a
distinct allegation was made against a
member of this House. To-night I:t petition has been presented, signed by a number of persons, many of whom are known
to members of this House. They allege
circumstantially that some influence has
been brought to bear to enable a member
of this House to get land which, under a
fair administration of the Land Act, he
ought not to have had. And what, do
they ask? Nothing unreasonable. They
ask that a searching investigation may be
be made into the whole case. Is there any~
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thing scoundrelous or slanderous i:p.that?
Indeed, ought such ter1I)s to be used in
referenee to the matter.· We have three
circumstantial.· declara;tions· presented by
the· honorable member for ,R~pon. !lnd
Hampden, alli:q. the same dire~tion. Now
will the House say to the whole of this
commun.ity .that it will do. its ut.mo~.t to
stifle' the inquiry demanded into the alleged interference. ofMeQ1ber~ o£Parliament with the working ·of the: .Lands
department? Will it say .thatjt is fl!fraid
to have the doings of members in oonnexion with the Lands department inves ..
tigated ? Is that .what :the' .aouse is
prepared to s~y? I( s.o, it had. better
pursue the course suggested. by, the ·Ch~ef
Secretary', and shut out the. hOll(~rable
member for IUpon j but I ~elieve th~t, -in
the long run, ,.that effort will be perfe~tly
futile.' An investigation Plust-come I;!Qon~r
or later; and, jnasmu~h as- we hav~now
before us a Bill to establish a land·syatem
for the next ten years, I submit that thi~
is a peculiarly: proper time to ascertain,
once for all, . whether ..the . persons. wQ.o
come here with petitions ar~ scoundrels
and slanderers, or: whether·members-ofthe
House ·trade upon. the ~nflnence which
they . may be ahle to ex.ercis~ with th.e
Lands departme.nt..
. .
..
Mr. G. V. SMITH.-It is not di:tncult to understand· what. hon9raple members opposite mean. It : does ll;O.t :mattel' .what conflicting reasons ~r~, advanced, so long as· th.eir ownpl,lrpose is accomplished. A. shprttim,e ago, when. it
was proposed to inquire in69...certain matters affecting the character of members
of the House, we :were told. by the ~~4er
side th3tt it WaS to the ,courts of law" ·we
ought to go. Well,. experience .has cooyinced .we of the- fo~ce of that .reCQlllmendation. In Jact 1 don't know- -of· a
single instanc'e of a.coin~ittee ~Qf thj~
kind achieHng any result unless the case
had previously come· before a court of 1.aw:.
Au HON:ORA~LE M.E)ISE;R....J QneE!. ' ..
Mr.~. V. SMITH.-Did not that case
'.
come before..a court. of law.?- .
An HONORABLE MEMBER.-B-utt~r".
Mr. G. V. SMI'rH. ~ We. h3td",Mr.
Butters before us in conne;x,ioll with .the
Hargre;1ves inquiry, an.d what res\ll~ed
from the appointment ofa committee/in
that case? If.you had no res,ults.:~hen,
what can youexpeet no»,? . But y.ouh~'Ve
relinquished power. to do, anything by
means of a select committee. Suppose a
committee were appointed, and .you sent
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for witn'esses t~-morrow, and they refused
to come, what would you do?
Mr. LANGTON.-Make them come.
Mr. G. V. SMITH.-How could you
m~ke them come?
If you ventured to
bring them here and commit them, it
would be only until next day, when they
would. be out on habeas corpus, and
The same difficulty
laughing at you.
would arise if a witness told you flatly
that he would not answer questions. You
are utterly 'powerless.
You can do
nothing. But, with regard to the matter
immediately before us, I say. that if these
accusations are made by trustworthy persons, it, becomes the duty of the member
concerned, if he is convinced of his own
innocence, to challenge and court every
inquiry.
But if the charges resolve
themselves into mere slanders, circulated
for political purposes, and brought forward
in the House for political reaso.ns, the
member, if he is conscious that he is
tho.roughly inno.cent, is .justified in do.ing
as the Ho.use o.f Commons did in Mr.
Lever~s case, quoted by the Chief Secretary
the other evening-namely, in treating
them with contempt. As far as I can see,
Mr..Lever's case is precisely analo.go.us to.
this; and I say that, unless we have clear
and unmistakable pro.o.fs·that members' are
guilty, we should be very careful befo.re
committing ourselves to. their co.ndemnation. If, on the o.ther hand, the proof be
sufficient, I don't know ho.w the testimo.ny
can be better. adduced than in a court of
law; and, if it be adduced, the co.mmon
sense and, justice of this Ho.use will condemn the perso.ns concerned. Who. co.ndemned Mr. Jo.nes in the first place? No.t
this Ho.use, but public opinio.n, o.n the facts
elicited at a trial, where evidence was
given .o.n o.ath. That we shall have in
this case ; and, if there is a general sense
amo.ng the public o.ut-o.f-do.ors that a member is really guilty, the House will be
unable, and, I ani sure, will no.t desire to
shield him.
..
Mr. LONGMORE.-Mr. Speaker, I
am satisfied that the questions of privilege
which have been befo.re this Ho.use have
no.t been greater than the present. I
should like to. know what infl uence any
gentleman wo.uld have in acquiring Cro.wn
lands fo.r ano.ther, and what gentleman in
the co.untry would offer to do it for £50
if he had no.t. influence in this Ho.use?
The Chief' Secretary says he will· probe
these things to. the bo.ttom. What is the
meaning o.f that? A co.rrespo.ndence ha.s
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been read, which shows that the AttorneyGeneral has o.ffered Mr. Stutt all the legal
macliinery that the colo.ny can give.' .
Mr. G. PATON SMITH.~And why
not?
Mr. LONGMORE.-Did the AttorneyGeneral offer it to Mr. Ross? Not for a
moment. And yet Ross made a declaratio.n as well as Stutt.
'
The SPEAKER.-It will be more conducive to order if the honorable' member
co.nfines himself to. the matter which. is
more immediately under the co.nsideratio.n.
o.f' the Ho.use. .
., .'
Mr. LONGMORE.-I think that,"on
such an o.ccasion, I sho.uld be allo.wed a
little latitude. The Chief Secretary tries
to. put me do.wn by stating that the Go.vernment are prepared to. pro.be th'ese
matters to the bottom; 'and yet the gentleman who 'had the co.urage to withstand the
pro.ceedings o.f which complaint has been
made, is to be prosecuted by the Go.vernment in the interest of a member o.f this
Ho.use. But if the Government intended
to probe matters to. the botto.m,· why did
they not give their assistanc,~ to. Mr. Ro.ss
as well as to. Mr. Stutt? Nothing o.f the
so.l't is tho.ughto.f., Therefore I say tliis is
a very left-handed and Irish way o.fprobing
a matter to the bottom. '. The Chief Sec- retary seeks to pro.be matters to the bo.tto.m by putting i~ the criminal do.ck the
man who tried to. put a stop to' these
practices. That is the po.sitio.n· ·he has
taken up; and h~ uses his in:f:l.uence in this
House to pl'6vent, by every po.ssible means,
the like o.f this coming o.ut.
Mr. McCULLOCH.-Mr. Speak~r, is
the honorable member in o.rder in making
..
a charge o.f this kind ?
The SPEAKER. - I .did not' clearly
understand what the ho.no.rable member
said~
My attentio.n was drawn off.
Mr. McCULLOCH.-He said that I
influenced the House to prevent charges
o.f co.rruptio.n being investigated.
The SPEAKER. - If the ho.no.rable
member said that, of course he is out o.f
o.rder.
Mr. LONGMORE.-The Chief Secretary has used his influence with the
majority by voting against mo.tio.ns for
inquiry. Things patent have been vo.ted
down. Even the very men co.ncerned
have been used to vote do.wn all efforts to
investigate these. charges. Sir, the memorial that was laid o.n the table to-night
rhakes statements which certainly are
very strange, co.nsidering that we live in
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an age when a man is supposed not to be
able to take up more than 640 acres. Here
are declarations that men were used by
the honorable member for Creswick (Mr.
Miller) to defeat the Land Act of 1865.
Here is a declaration that he offered to
nse his influence to secure land for a man,
if the man would give him £50 for doing
it. If these are not breaches of privilege,
I don't know what are. Here we have, at
all events, an indignant public, meeting
together to ask for an investigation of
these charges-men whom the Minister of
Railways characterizes as possibly scoundrels. Why there are, among them, men
as respectable as the Minister of Railways
-men honest and honorable.
Mr. SULLIVAN.-I did not sayotherwise.
Mr. LONGMORE.-But the Minister
of Railways hypotheticated a case. He
supposed the people who made these
charges might be scoundrels. That, however, was not the style of argument which
the honorable member would use if he
was out among them. I consider this is'
one of the grossest breaches of privilege
we have had before us for a very lengthened period. I think it is a case which
ought fairly and plainly to come before
the House as a case of breach of privilege
-a case which I was justified in asking
the Chief Secretary whether he would
take up. To save the honorable gentleman that trouble, and to save him from
committing himself to a:ny particular side,
I will move, with the leave of the House,
that a select committee be appointed to
investigate these char~es-to be chosen
by ballot, if the Chief Secretary wishes
it.
Mr. LANGTON seconded the motion.
Mr. McCULLOCH.-I object to the
motion being entertained without notice.
The SPEAKER.-The honorable member for Ripon and Hampden will have to
gi ve notice of his motion.
Mr.LANGTON.-Surely, Mr. Speaker,
if the House wishes it, the motion may be
put.
The SPEAKER.-Unless the House
is unanimous that the question is one of
privilege, it can only take the authority of
the chair; or come to a resolution disagreeing with the chair. In other words,
a case cannot have pre-audience without
the concurrence of the House. I have
already said that I don't think this case
is of such an urgent nature as to entitle it
to pre-audience as a case of privilege.
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Mr. DUFFY.-Perhaps, Mr. Speaker,
you will tell us how, under existing circumstances, an honorable member is to
bring a motion before the House if it is
not considered a case of privilege, or the
Government do not consent to give it
precedence. The three days of the week
on which the House usually sits are Government days, and no new business can
be taken after eleven o'clock. Therefore,
if the Government object, no other business than Government business can be
brought forward. I may here say, as I
have not had an opportunity of addressing .
myself to the question of privilege, that I
recall a case, of a nature almost identical,
which was treated by the House of Commons as a breach of privilege. A gentleman, at a public dinner in a' distant town
in Ireland, accused certain Members of
Parliament with having. trafficked in
patronage-that is to say, with having
distributed certain public offices in return
for money received-an offence extremely
similar in its nature to having the public
land distributed by favoritism, if it can be
done. The attention of the House of
Commons was called to that. charge made
by a respectable but 'not a '"'distinguished
man, and a select committee was appointed
to inquire into the matter. I do not
clearly remember the circumstances, but I
have, in my library, the report of the
committee, and I respectfully submit that
that is a cognate case.
The speech I
refer to was made in the town of Tuam,
and the gentleman who made it is at this
moment in this colony. I repeat that the
imputation made here-that a Member of
Parliament was prepared to exercise his
influence in the Lands department to get
a quantity of land for another person, in
return for the sum of £50-is an offence
identical in character- to the one I have
referred to ; and under these circumstances
I submit that the case ought to be treated
as one of privilege.
The SPEAKER.-N0 doubt a question
. placed on the notice paper cannot be dealt
with save in its order, unless with the express permission of the House. I understand the Chief Secretary has intimated
his willingness to afford an opportunity
of clearing the notice paper of subj ects of this kind; but the rule of
Parliament is clear and distinct, that
no motion involving discussion can be
brought forward without notice. With
regard to the second part of the question,
I ullderstand privilege cases, elltitleq to
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precedence, to be cases so urgent in their
character, ;nd so directly affecting the
honour of Parliament, as to demand attention without notice; or cases involving the conduct of members in their
capacity as members, and in conn ex ion
with the business of Parliament.
In
later times, the practice of the House of
Commons has been never to interfere in
the private transactions of members; but
to allow such cases to be dealt with in the
ordinary way by the courts of law, save
in questions of the gravest character, involving punishment or expulsion. In the
present case, as -I understand, the complaint is for something done in the capacity of a land agent- something whic~
has no reference to the public duties appertaining to a Member of Parliament.
Looking at the case in that light, I consider it not one of that pressing nature,
nor of that grave aspect as to entitle it
to pre-audience. Perhaps the honorable
member for Ripon and Hampden will
take this view as deciding the question,
and give his notice in the usual manner.
Mr. KERFERD. - Mr. Speaker, I
would not advise the honorable member
for Ripon and Hampden to fall in with
your ad vice, unless the Chief Secretary
will consent to afford an opportunity for
the motion to be brought forward. I think
the honorable member would be unwise to
follow the example of the honorable member for West Melbourne (Mr. Langton) the
other evening, and place the motion among
the ordinary notices, because, by so doing,
he might be precluded from bringing forward the matter until the end of the session.
Mr. DUFFY moved"That the question raised by the honorable
member for Ripon and Hampden being a question of privilege, the honorable member be
allowed to make a motion on the subject."

Mr. KERFERD seconded the motion.
Mr. FRAZER.-I think, before the
House divides on this question, a littlemore discussion should take place upon it.
I consider that it ought to be pointed out,
in the first place, what is a case of pri vilege; and, in the next, whether my honorable colleague in the representation of
Creswick (Mr. Miller) has done anything
in connexion with his vote in this House.
A question of privilege is a question not
to be lightly regarded. It should be thoroughly sifted and discussed; and the
opinions of authorities in the House-first,
the Speaker, and then the leaders on bot~
sides-should be expressed. If the leaders
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on both sides differ, then a division may
be called for. No hurried decision should
be taken in reference to such a question,
because parliamentary privilege may be
carried to an extent to interfere with the
liberty of the subject. Under the circumstances, I really think that the House
should not deal with this as a matter of
privilege. As to the general question,
whether the honorable member for Ripon
and Hampden should have a committee oi'
not, I would ask that honorable member
whether, _when he communicated to Mr.
Miller his intention to bring this matter
before the House, he read the declarations
to him or not?
Mr. LONGMORE.-I had them in my
hand when I told him I was going to move
in the matter; and he said the sooner it
was done the better.
Mr. FRAZER.-Did you offer to reaa
them?
Mr. LONGMORE.-I held them out
before him. The honorable member, if he
desired, could have read them.
Mr. FRAZER.-If I had documents
reflecting upon a member of the House, I
would take care that he had an opportunityof seeing and reading them before I
brought them under the notice of the
House. The honorable member for Ripon
has said that the Government have been
enabled to defeat motions for inquiry by
the .help of the votes of members charged.
But what does the honorable member say
to the division of Tuesday night? A
declaration is brought before the House
containing a statement affecting the honorablemember for the Avoca (Mr. Davies)
and myself, and upon that declaration a
resolution is founded. A division takes
_place, and we have to go out. Weare
precluded from voting on that division
because our names are mentioned in no
declaration in connexion with a matter
with which we have nothing whatever to
do. Why charges might be made in the
same way against a dozen members, who
would be precluded from voting on the
question, and thus they might quickly have
a majority against them. An established
privilege of Parliament is that a member
cannot be arrested coming to or returning from Parliament, and this grew up
in order that a member should not
be prevented from recording his vote.
But here is a new method of evading
the privileges of Parliament. All that
is to be done is to make a declaration
that certain members have been involved
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in. certaiI;L. :transactions, and at once you
have a majority against them.. They are
shut out from a division; they are .told
that they cannot .vote in a casein which
they have it personal interest. I will here
take the opportunity of saying something
with Tegard to the debate on Tuesday
evening. After the close division which
then took place, I felt'i;hat it was due ·to
myself .and the gentlemen associated with
me to ask for.a committee. I spoke to. a
number of friend~ in the House, and they
thought it better. that another. course
shoqld be taken.. But t.could not help
feeling that, when there was so narrow a
majority, it would be very difficult to
On a previous
prevent an inquiry.
evening, I stated that, before a select
committee was appointed to inquire into
the conduct of a member, a prima facie
case should be made· out. I was not aware
that' any prima facie case had been made ou~
agains.t )ilIe. I objected to a committee,on
those grounds;but when I found~twenty
eight members, without imputing motives
to them,. or in any way reflecting upon
therp OJ,' their votes-though perhaps an
opportuni.ty~ay be afforded me of eX7
pressing .my opinion with regard to some
of the. votes th~n given~voting for the
motion. of the honorable .member for West
Melbou'rne . (Mr. Langton), I felt that
perhaps it w.ould J>e -necessary to have an
inquiry. .But in suggesting that to my
friends, I stat~d .that I wished the inquiry
to take place particularly with regard to
mys~f; that I was not to be mixed. up
w~t~ a hUJ?dredcharges; that I would
hav~ one charge. made,. and that, though
I desired to make the member who laid
thechttrge responsible for it, I was willing
to forego that on condition that the charge
was kept singly, and that it was not
brought up in con~exion with any general
charge in connexion with the' Lands
department. . That. was a matter for the
Government and not for me. If the
Government wished to say to the House
- " We feel it is necessary to have
inquiry; we feel that the Lands department'may be adm.inistered in an imprQper
manner--that there may ~e maladministration there," ·that was their business,
not mine. I. had not the opportunity of
ad~ress.ing the House on Tuesday evening;
but I will now say that if a committee is
appoiqted fairly, with the consent of the
leaders on 1;>0~ sides of the' House., I
not oPj~.ct. . If. the House thinks it necesS8J'YI.~ :will_~ove,for that committee; but
.
Mr. F,.a~er.

will
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let it be understood that, when I' do so,
I ask fora committee m.erely with regard
to myself-not with regal-d to any othell
members of the House, or any members
of the Administration. I am not afraid
of any inquiry, provided it is confined to
myself. But the present motion must be
postponed. . There is no use in forcing on
the appointment of a committee. Before
a committee is appointed, the honorable'
member behind me must have- the opp.ortunity. of reading the declaration:s and
preparing hie answer; and, if the debate
is resumed on Tuesday evening, I will
take the opportunity of stating what' my
opinion is. with regard to committees of
this House; their capacity, their hone~~y,
their politi(}al opinions, and their political
bias. But I decline to be dragged through
the mire by every body who chooses
to make a charge.: I may here state that
with some of the proceedings· of my
honorable colleague I have disagreed, .not
because they were dishonest, or unhe..
coming a member of the House, 'but
because I thought he was wrong in,taking.
them. I have. told him this. on two or
three occasions.. But I believe the honor.
able member for Ripon,. if. he obtains
this committee, will find that, after all;
the matter .resolves itself into one of taste
or decency .. And no ~ committee .can
properly be appointed to investigate the
conduct ofa member, unless he sells his
influence or his vote as a member, or attempts to·do anything. dishonorable with
regard to his vote. Take my own .casej
which I will state frankly and candidly to
the ;House. I am an agent of mining
companies-some of the largest companies
in the colony; I am also a commission
agent; but no company with which I am
connected ever asked me to do anything
for them in this House; if they did, I
would not do it, but anything outside
this House-outside my v.ote in P.arliament - that is legitimate, fair, and
honest, I am prepared to undertake. But
anything that is indecent, that is contrary
to the instincts of a man and a.gentleman, I
am at liberty to do outside without being
brought up here for having violated the
privileges of Parliament. It has been
asked by the press-" What are they
afraid of ?" and it has been said-" They
are afraid of an inquiry--they know their
guilt." So far as I am. concerned, the
inquiry may come as soon as it likes. I am
willing to submit myself to. a fair com.;
mittee, selected by the leader on each, side
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of -the House; but·-if we are to have
hono.rable: . members standing up and
suggesting that Hsuch and such. a name
should- be on the committee,". all I can say'
is-" You may·have your committee, but
you: don~t have ine." In conclusion, I may
express the opinion that it will be necessary, . on . Tuesday evening,. to have ,this
matter discussed; and· I .ask the honorable
member for Ripon, as· a matter of fair
play, to -give the honorabie member for
Cl'eswick (Mr.-Miller)- an opportunity of
defending .himself ,against the particular
allegations which may then be brought
forward .. '"
,
Mr.-HIGINBOTHAM.-Mr. Speaker,
before. the House div-ides, I desire to call
its attention to .the character of the' question now before· the chair. You, sir-,
have ruled that the c~se brought forward
by the· honorable member for Ripon and
Hampd~n is not. a'question of· pri vilege-.
The: -honorable ahd learned member for
Dalhousie.moves that 'it is a. question of
privilege; The"House is therefore about
to -divide -on a' motion questioning yom,
own' decision. ·Of course it is competent
for the House, at any Dime, to overrule
tlie decision of the Speaker; but I think
the '~ouse will not. be disposed to do. so
in any, case unli:lss it . ~ees clearly th~t the
Speaker's decision is wrong.. 1 believe
that the statement you have.given astQ
cases; of. privilege is'one. th;1t. agrees with
the general understanding' of. .wembers of
the· House.with regard to. such cases. I
hav.e not 'he~rd :any. argument· agai.nst that
view', of. privilege .which. you have put
from the chair. " .Thehonorab-le and learned
member-.for.: Dalhousie'i has. referred .to
a Cru36' .in which a commUtee·of .the. House
of Commons 'was appointed to investigate
a similar 'question.· But the honorable
member did not state whether .that committee was: appointed. at the. time the
question was first mooted in. the House of
Commons; and-that- is the question which
you '-ha-ve really nOw decided.· .The ,honor..
able, me,niber. for Ripon undoubtedly can
move: the"appoin.tment of a committee on
• giving; ,notice i; but he brings forward
the question now on the grQund that it is
one of privilege,-and. therefore one of
urgency, . which: requires to be immediately decided by the House. Now,
unless. the. case in the House of Com-,
mons was 'one in ,which the committee. was; appointed. at the time the:
question :was· first mooted, it fails .as 'a:
parallel to this '~ase, and can" hardly be i
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cited as an authority. But I think the
feeling in the minds·of the honorable and
learned member for Dalhousie, and the
honorable member for Ripon, and in th~
minds of. other honorable members -really
appears to be-that there is a; practical: difficulty in the way of bringing forward thi.i
question unless it is treated as· one of
priv:ilege. 'Now 1 submit that is h'ardly a
ground for honorable members giving their
votes "aye" or ~, no" on a question of this
kind, which involves the decision of, the
chair,and which will fOfm a precedent for
the future as to what is and is not a question
of privilege. I believe the honorable member for Ripon is not in a worse posjtion in
reference to his .motion than many. other
members of the House.. I have. had a
question on the paper for several months,
and, I do not know when it is to be
brought forward. As the Honse, does not
choose to use the day Elet apart for private
members, private members are no. doubt
deprived of the opportunity of bringing
forward any business that may be standing
in their names., I confess that is a grievance which pri~ate members may ~omplain
of, but which .they will not compla;in of
because it is of their own creating. Still
I don't think that is a, reason wil-y the
scanty time 'allowed th~. Government for
its business, with which the House seems
to make such slow progress, shonlil be still
further reduced.. We sit only thre.e days a
wee~ for the tlischarge. of Government
business, and adjourn. eaGh evening at an
eaI~lier hour than the House of Commons.
The consequence is that. the Government
business is spread over a length of time
which certainly it doeE! not occupy at
home. A Bill of transGendant iII)porta~ce
was dealt with, this session, in committee
of the House of Commons, in about three
weeks. The Land Bill here has not yet
be.en despatch.ed .in committee, after fO\~r
we~ks, although we .previouslyspent three
weeks in debate on the second reading. 11;1
the face of these facts the Government
·can hardly be expected to give up any
portion of the scanty time devoted to Go~
vernment business for the consideration of
private business. But whatever. the vi~ws
of honorable members 01;1 that subjeGt may
.be, I ask the House not to give its vote on
the question raised by the honorable ~d
learned member for Dalhousie on. tha.t
ground at all. We haye really .to .decide
--Is this a question. of privilege or.not.?
The Speaker' says it.is not. .Surely. the
_House will not say" from a.feelinKof meta
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inconvenience, that it is a question of privilege has not been committed. Now, as
privilege, and so establish a precedent . far as a committee of inquiry is concerned,
which is not only contrary to the prin- I have stated before, and I .state again,
ciples and views existing in the House on that I never intend to vote for a committee
that subject, but is also contrary to the of inquiry into an honorable member's
practice and views of the House of' Com- conduct; but I will readily vote for a
mons with regard to similar questions. searching investigation into the manageFor another reason, it is certainly to be ment of a public department, if the
desired that we should not lightly vote Government think that such a proceeding
upon this question. Although it is un- is desirable.
Mr. McCULLOCH.-I have already
doubted that the House can overrule the
decision of its chairman, I think we stated that I hope to be able, on Tuesday,
should all be sorry, lightly and without to announce to the House that an opporsufficient reason, so far to disparage the tunity will be afforded, by the setting
judgment of the chairman of this House apart of a certain portion of one evening
as to overrule his decision, unless we felt each week, for the discussion of motions
perfectly satisfied, in our own minds, that placed on the paper by private members.
Sir, the attempt has been made, again and
that decison was wrong.
Mr. M ACPHERSON.-Sir, I am under again, to-night, to show the House and
the impression that your ruling was not the country that the Government desire,
quite so definite as has been represented; in some way, to prevent the discussion of
that you gave expression to the opinion this question. I stated, when I previously
that probably the question of privilege is addressed the House, that I desired, as
involved in this question. Now if it is much as any honorable member, to have
probable that such a question is involved, it thoroughly investigated. But what is
I think it is necessary to deal with the desired in this instance? Why that a
matter at once, in order that we may get motion affecting the character of an honon with the business of the House. At orable member should be brought forward,
the same time, I should regret to be called discussed, and disposed of, without the
upon to vote on the question. I think it honorable member concerned being afwould be better if the Government would forded an opportunity of saying anything
consider a proposition which I made some on the matter, or knowing what are the
days ago--namely, to devote the portion of charges against him. Statements have
one evening a week, after ten o'clock, to been produced and read; but will any
private business. If such an arrangement honorable member say that he is convinced
were to commence next Tuesday evening, that there is sufficient in those statements
the pres~nt matter might be disposed of to bring a charge against the honorable
without being treated as a question of member for Creswick (Mr. Miller). I
privilege. But I cannot see on what know not whether he is guilty or not.
grounds I should arrive at the conclusion I admit that" the allegations made against
that the question is not one of privi- him are very serious ones; at the same
lege. I consider that the declarations time I say that, if they are proved, I"hile
which have been placed before the House, they will affect his character as an indiif they are not true, are a gross reflec- vidual, they may not affect his character
tion upon an honorable member of this as a member of this House, so as to call
House, and that, therefore, they consti- for the interference of the House. Or, on
tute a most decided breach of privilege. the other hand, altho~gh there is no case
If they are true, a breach of privilege is of privilege now, investigation may show
involved, because the honorable member that a breach of privilege has been comconcerned has been guilty of an attempt mitted. I have no desire to prevent the
to defraud the country, in connexion with House having an opportunity of' discussing
the public lands. Surely that would be this question. The honorable and learned
conduct unbecoming a member of the member for Dalhousie has proposed a
House- conduct rendering a member un- motion which I think is a reflection upon
worthy to have a. seat in the House.? a decision given· by the chair; and I
Whether the honorable member be guilty would go a long way to avoid that if posor not guilty, the sooner his conduct is ~ sible, 'because to adopt the motion would
placed in a proper light the better, and, be to upset the decision of the Speaker..
from that point of view, it seems to I may state that I am as anxious as any
me impossible to say that a breach of one possibly can be to get at the facts of
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this case; but I do not desire to accept
the charges which have been thrown upon
the table, without having an opportunity
of investigating them, and ascertaining
whether they are worth the consideration
of the House or not. In conclusion, I
repeat that an opportunity will be afforded,
in the course of next week, for the consideration of motions standing in the
names of private members.
Mr. KERFERD.-The Chief Secretary
has not stated what this opportunity is to
be. I am quite sure there is no desirA
to press the motion of the honorable and
learned member for Dalhousie, if the Chief
Secretary will state to the House that the
motion of the honorable member for Ripon
and Hampden will be placed before the
Government business on Tuesday, so that
the House may have .an opportunity of
discussing it. If the motion is placed
among the general business, as has been
said already, there may be no opportunity
of bringing it on at all.
Mr. McCULLOCH.-I cannot give an
assurance in the distinct way which the
honorable member desires-that opportunity sllall be afforded for the bringing forward of the motion on a particular night.
All I can say is that an opportunity will be
given, in the course of next week, for the
consideration not only of this motion, but
of other motions in a similar position. I
do not desire to pledge myself to any particular night, because due provision must
be made for the conduct of the general
business of the country.
Mr. DUFFY.-The proposal of the
Chief Secretary is satisfactory as far as
I am concerned, and therefore I will withdraw the motion.
The motion was withdrawn accordingly.
Mr. LONGMORE.-On the assurance
of the Chief Secretary I give notice
that, on Tuesday, I will move for the appointment of a select committee to inquire
into and report on the alleged undue interference of members of this House with
the administration of the Lands department.
Mr. FRANCIS. - I would suggest
another course, which I think preferable
to that contemplated by the honorable
member for Ripon and Hampden, if only
that it is calculated to place the matter in
question in a less belligerent light. Whatever may be the duty of the House with
regard to questions of privilege-whether
it is necessary, as a strict matter of practice, that a certain procedure should follow
VOL. VII.-5_ H
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a certain intimation-I hold that it is one
of the_first duties of every member of this
House to preserve intact his own private
honour; and that he has no right to
shelter himself behind the privileges of
this House, when another honorable member challenges him with conduct which
may reflect, if only by implication, upon
his character as a member of this House.
I submit that an honorable member whose
conduct is so challenged, instead of going
behind the privileges of the House, should
at once come to the front and demand an
inquiry. Therefore I trust. that the honorable member for Creswick (Mr. Miller)
will himself, on Tuesday night, indicate to
the House what step he intends to take to
rebut and refute the serious allegations
which have been made against his character. If the honorable member comes
forward and says-" I intend to take certain steps to purge my reputation," or "I
feel it incumbent upon me to demand Jl
committee of this House," I believe the
representation will be responded to by the
House in a proper spirit.
The subject then dropped.
THE PRIVILEGE APPEAL.
Mr. KERFERD.-Sir, I desire permission to ask the Attorney-General,
without notice, whether he qas any objection to lay on the table of the House a
copy of the petition that has been sent
home to the Privy Council in 'I'e the privilege question ?
Mr. G. PATON SMITH.-I may tell
the honorable and learned member at once
that I am quite ready to inform the House
what proceedings have been taken in the
matter referred to; but I certainly will
not comply with his wish to lay a copy of
the petition upon the table, unless I do so
by order of the House.
Mr. KERFERD.-I cannot conceive, on
any ground, that there ca.n be a valid ohjection to the production of the papl'l"~.
What object can be served by keepillg
back the particulars of a case that hUti
been sent home? Thejudicial proceedings
have been published, and I think there
can be no grounds, whether of public
policy or otherwise, which should prevent
a compliance with the request.
Mr. DUFFY.-Sir, I gave notice some
time ago of my intention to ask the·
Attorney-General what steps he had taken
with reference to the appeal to the Privy
Council; but from time to time I postponed asking the question, until at length
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the notice on the paper lapsed. -~, I: confess
I do :DOt- agree with ,the' honorable and
learned member ,for .the Ovens in: the object that he 'appears' to' 'have in: view,
because' I :do' not:'\think it is desirable to
di\Sc~Se 'the caSe to·o s{)on- to thosewlio' are
always tQO ready to pick holes. in it on
thi~ ~ide .6f. ··the
equator.
I desire
to sea the House· .succeed on this 'appeal,
and! "it: . is. because of that desire" thai
I.am~anxioU8 not 'to'giye' any undue ad ..
v~ntage to the other side!' 'The case' has
gone ,home, and English' lawyers will 'deal
with it ;but·I trust the-Attorriey-General
will see :fit to inform the-House' ,generally
what course he has taken'in the matter,
what counselhave'been engaged, and give
such,other information as the House ·and
the ~cotllltry ought·to be possessed ·of.
Mr·. G. PATON SMITH.-Sir, I have
very Ul-u,ch: pleasure in complying. with
the· reqy.est' of ; the honor~bleand learned
mem.b,er for' Dalhousie ;' and here r may
be . aU0wed. tb i:pform the House that I
asli8ij1: fthe po.n.orable aitd learned. member
not to press the que'stion ·which stood.in his
name on the ,paper'before .themail left,
and at the ~ame time. I aE$sured him that I
would 6ffe~ ito' objection to the question
being .asked afterwards, but that: I would
gilVe,the'.in,f-ormatioll required. I now beg
to-iafE>rm.the honorable and learned membeu;aliii the Hous~ that ,directly instructions w,ere given that.a :petition should be
preP3:red, and' sent home to the Privy
Council, as a preliminary step -to that
course, by:the outgoing mail, all the papers
conneded,vith the subject-all the vadous
documents and reports of proceedings-in
fact everything that could be of value in
condu~'ting ·the, appeal-wer.e ·transmitted
to t.\la'solicitora of the, colony in London,
namely., Messrs. Freshfields and Newman.
Directly after that,. the.· petition was 'prepared :·by: two· counsel; who generally act
for too"Crown in: this 'colony, and who
were .;~n ·.Ioonsultation: with rother counsel,
on the qu~s.'tion., My. honorable colleague,
the M.-illis OOr:. of: Justice, and ' myself had
sever8i.bmee~ings. w.ith. the. counsel so engaged,:and we went most anxiously and
min1Lt.~I~. with them... over the petition
whilst.·.iti.:was in course of. preparation.
Honorable members. are aware that in
one :case the Crown ,appI.ied to the . Supreme: ~COUl·t - to r.everse·' the or~r, not
for '.tbe; pl1rpoae: of al'gqing the, matter,..
but ''for', . the .purpose of .0Xhausting
the ,xemeciy,J if .any·remedy 'existed.
An<L:.:with !l:resp.ect to. -; the . decision, I
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may mention !that, when the other 'side
Taised an objection to the jurisdiction, the
counsel for the Legislative Asserilhly did
not think it proper or becoming, or .icon..
sistent ,vith the' dignity'of their clients,
to argue the question of jurisdiction Iwith
the ~ripreme Court; . This House, from
the 'commencement, objected to .the jurisdiction of ·the Supreme. Court, and' the
law officers of the Crown .were of opinion
that it was for their Honours the Judges
to decide whether they had jurisdiction to
reverse,as a full court, ,the order of the
judge ih chamber's. Connsel for the Crown
'·were prepared to argue the question OIi
its merits, and w6uld have done so, if that
poirit had' been -deemed•. I thin'k, however, honorable members will concur in 'the
view that we to'ok, that, dealing with ,the
question of jurisdiction, it should be left
to their Honours. the Judges. Well, the
rule was discharged, and upon that decision
the appe~ was based. I may' add, that I
immediately, through the Chief Secretary, . placed ,myself' in, -communication
with the Agent-General of Victoria, 'and
instructed ,him." to confer' with the
solicitors of the. colony in. London.
I did not think it, right to dictat.e what
counsel should' be· employed further than
this. There was a gentleman in London,
who was once a member of this House;
and a colleague of die honorable and
learned member for Dalhousie, of whose
legal attainments and personal' character I,
in common I believe with most others,
entertain a very high estimate, and I
thought it rjght that, in a matter of such
large importance. to ·the interests of the
colony~ a retainer. should be sent to him)
and it was sent for his acceptance by the
first mail. I refer to Mr. Wood. That
is the only retainer that has been sent.
Sir Roundell Palmer holds a general
retainer for the colony. I may add that
instructions have been sent to the solicitorR
. of the colony to. retain, in ;·a matter of
such great importance as this, the. most
eminent iCounsel . at the English bar, who
are best fitted 'for the argument of such
a case. The solicitors in'London were at
the. same time told .that the question of
expense was not to be considered of im, portance as . compared with the necessity
of having the case fully and properly
argued before the Privy Council.. I may
here inform the House that this petition
was forwarded, not ill the ordinaFY COUI"sa
to the P-rivy Council, throug4 private soli..:
citors, but His' ExcellenlCy the Governor
,
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forwardeddt ,through ,-the' Secretary, 'of
State for the Colonies; direct to the 'Privy
Council. I think the 'House' wiU' be
saus:Q,ed' that' :everypossible, forethought
has:been exercisedin this matter, and that
every care and precaution"has been taken.
I :do not think it will be -considered
necessary for me to go furtl1er.into detail,.
after the information -I have given the
Honse; and I will only' ad'd' -that arguments' for learhed counsel-' have' been. prepared by legal gentlemen here, which in
my opinion exhaust the question. Every
document or paper connected with the
subject, wbichcan by any possibility
be of use in the course, of. the arguments,
has been sent forward 'by'the last mail,
and, so far as the law officers· 'ofthe
Crown .are 'concetned, 'nothing further ean
be' done uritil the pleasure of'Her Majesty
on the question is made known.
. Mr. MACGREGOR.-Will "the. Attorney .. G~eral say whether, the appeal is
from the decision' of the Supreme 'Court,
or from' the decision of a single: judge?
'Fhe honorable and learned gentleman need
not answer the question unless he likes.
Mr. G. PATON SMITH.-It is from
the order of His Honour' the Chief' Justice.
Mr.KERFERD.~I am~perfectly satisfied 'with tne explanation of the Attorney-General, that th~' whole case has gone
home. My object has been gained?' but
I, do"not appreciate the objection which
my honorable and learned friend, the
member for Dalhousie, made to my inquiry .. The whole case will be searchingly
gone into, and that· is all' ~we want;,J
apprehend that the investigation it will
undergo, on the defendant's side in Englaitd,
will he as close as can be desired. The,
whole case should be decided on its merits,
and we must wait patiently until it is.
Mr. G. PATON SMITH.-'"I hope the
honorable and learned member will permit
me to' say ',that I do not think he is
justified in' assuming either that His Excellency the Governor ii{, forwarding it,
or the', Crown law. offi~ers in preparirig
it, would, send honie anything' but a full
and fair' statement of the case. Sir, it is
an insult tQ-,-----'- ,
,
, Mr. KERFERD.-"-':Sir, I rise to point
of order. ,It is quite possible that it might
go home witliout the whole state of the
case being pointed out; therefore, 1 object
to the Attorney-Genel1al. making any -such'
statement as 'that he haA just.made; I ask-'
honorable members ,to protect ine, and to
Bay whether it.is to be allowed that an:
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.intention ,to tinsult 'His 'Exc'ell~ncyl s4all
;be' ~imputed' :-to" ine: The il'-ame of~·His
. ExcellencY"shoutd'; never hEi've been then..
tion:ed in connexion with 'the matter(
The :SPEAKER.--l' 'ca;ll'~the ;attl3tltion
;of; honorable members' to: the··'fnct~·t1iftt,
,there' is no question.'before:the, House~:
The discussion 'then terminated: r
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, :4-UMINISTRATION OF;, THE,.
.
LANDS ~EPARTMENrr'...
Mr. LANGTON:-Sir, I'wish'to .ea11
;the attention of the House to toe paperswhich were laid,on-the table'at a.n oorlier
,part of the evening with,: r~ferenoe:'to' the
prosecution of ,Mr. 'Ross:!'~ Other. matters
: have' ,interv-ened to engage. the :a~tention
of ; honorable members since the· pap~rs'
were produced, and.the .subjedt of them ,dI}.as
. been 'lost sight. of. '. The Attorney .. Gmr.eral.
mentioned that he had: consented' to' .tne
officers of'the La.w 'd'epartmen.'t<'being
engaged in what' ,the'''Governmenl' has
declated to be a pri~ate prosecution, 'and·
I am anxious to know whether it.is to be
supposed.' that the' acq'uiescence 'Of. the
House' has' been ,obtained to~ the courSe
which it is proposed' to ta.ke~whether:in
the proceedings' which ,-the' AttorneyGeneral has state'd it is his intention to ·takle
he 'considers that"he' hassecured'to:himself the tacit acquiescerice of the House,.in
the law officials of' the' colony being 'so
eI'nployed~ I also wish to ascertain 'Whether
this is 'considered'the way.inWhichthe law
officers of the 'Crown' ought :to interfere: in
a case' which has' beenul1der' the notice :O.f·
the' House, and' which -has:not'yet'oeen
finally dealt witb>, ,1' 'desire 'Ito' bring
these. questions before the Honse,a1l:d'
especially under the: "attention of' ,'the
Attorney-Genel'al, so that 'there> may ,be
no misunderstanding ·ltfterwards·· in reference to the matter.
.: ' ':.~' ,
Mr~. G. P ATON S-MITH~~SiJ:, so that'
I may not be oot of order in speaking to
the question, I will-move the'adjournment
of the House. It seems ·to me to b~al
most impossib1e,to. satisfy honorable inem:'·
bers ,on' the other side of' the .House.
Strike: high or strike low, the' action .is
always wrong:' When' select committees
were appointed 'befol'e,"for the· purpose- of
inquiring into a case' of' this,'kind4now·
: once more, unhappily; before the1.House;,.it was suggested by sottle honotable ',mem-bel'S' :thatthe·appointrhent· ofth'Ose ,.com-;
mittees should be discouraged; and' that,
, wherever it was' possible, >the:'courts i 9f
law sho~14 '1]e ~aq resort to for the....',",,~ .. , ~,~I:..t!;:.~

;,''''J
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purpose of settling the questions in dispute.
I desire to call the attention of honorable
members to the initiation of this matter,
and to the fact that the honorable member
for West Melbourne (Mr. Langton) is himself deeply concerned in that respect. In
the beginning of these proceedings statutory declarations were brought down to
the House, one by Mills, a second by
another person, and a third by a member
of this House.
Now I take it that a
statutory declaration is required, not in
order to show the person who makes it
that he is under a solemn obligation to
speak the truth, but to afford a ground for
the prosecution of him for a misdemeanor
if he spoke falsehood. Some honorable
members on the opposite side of the
House, and, if I am not greatly mistaken,
conspicuously the honorable member for
West Melbourne himself, were quite loud
in their demand for a prosecution upon the
statutory declaration when the matter was
before the House. Whom did they desire
to prosecute? Mr. Stutt, in preference
to the person making the counter-declaration? Is that so, or is it to be understood that, when declarations are made
containing statements against honorable
members of this House, it is not in order
that, if those statements are false, prosecutions may be founded upon them, but in
order that an unreal importance may belong
to them? A prosecution would, no doubt,
have taken place upon the strength of
these declarations, if it had been found
that they were wrong; but that a recent
decision of the Supreme Court has established the principle of law, that it does
not entail upon the person making it the
penalties of perjury if the statements
contained in it be false. Then what was
the c011;rse open to the Government? The
person against whom the prosecution has
been initiated in this case, voluntarily and
with the object of attacking the administration of a department of the Government,
circulated and published a statutory declaration made by Mills, which he stated
to be untruthful. And if we proceeded
against Mills, it might have been said that
he could not be put into the witness-box
to state whether the allegations set out in
the declaration were true or false; and if
we put up Mr. Stutt, he would be placed
in just the same position. And I say that,
supposing the position of the two parties
was, in other respects, equal, it would,
under such circumstances as these, be
most unfair to a member of this House
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that he should be put into the box, rather
than the person who assailed him. Ross
published a declaration, addressed to my
honorable colleague, the Minister of Lapds,
which contained clfarges against the administration of the department over which
he presides. The matter of the declaration referred to three or four members of
this House, who have denied the truth of
the statements it contained. I am not
here to say whether those statements are
true or false. What I do say is, that we
could not proceed against Mills. All that
has been done is to place an honorable
member of this House in a position to vindicate his character.
Mr. LANGTON.-At the expense of
the country.
Mr. G. PATON SMITH.-At no more
expense to the country than in a case
where a person commits a petty larceny or
an assault, or anything of that kind.
There the whole machinery of the law is
invoked in defence of the private citizen.
The privileges and rights that are accorded
to the private citizen will scarcely, I
think, be denied to members of the Legislature. Honorable members will recollect
a case in which a newspaper was prosecuted two or three times by a member of "
this House. It was at the instance of
Mr. Wood. The same process was gone
through either two or three times.
Mr. LANGTON.-Did the Government pay Mr. Wood and find him counsel?
Mr. G. PATON SMITH.-Yes; the
Government paid Mr. Wood and found him
counsel. What does the honorable member think of that? And the newspaper
had to pay its own expenses on each occasion. What does the honorable member
for . West Melbourne want, unless it be
that declarations of this character should
be made use of to damage the reputations
of honorable members sitting on this side
of the House, and that they should have
no remedy? Has the honorable member
any other object? I am surprised at the
honorable member, because he knows how
far he was interested in a civil action
that was brought "against a colleague of
mine for libel. And for what purpose
was it brought? Why it was declared to
have been brought for a political purpose,
and in order to get out certain facts. If
in such a case as that it was not improper
to assist a private individual in bringing
to a successful issue an action for libel
against a Member of Parliament, surely it
is within the province of an Attorney-
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General,' when dodume'nts 'are transmitted
to, the political' head of a, 4epart~erit of
the State, attacking, t'he administration of
that 'department, to place the person who
makestbe sta:tutory declaration which conveys" the cha~ges in' a position to prove
:whether they are true oJ.' false: It, is not
denied to the meanest ,individual, and I
hope this House will not l'efuse to accord
it to one of its members. T.he honorable
member' for West Melbourne would, 'no
doubt~ ,like to have a committee to deal
with this matter, rather than that it should
be' submitted to a court of law ; bu~ let
the honorable member' net towards the
defendant, now, as he acted on a former
occasion towards the plaintiff iIi another
matter. I do not wish to pursue the
subject further. I have acted according
to my sense of duty in a case affecting the
honour, of' an individual member, and
affecting also the honour and dignity' of
the'House.
Mr. LANGTON,~I should' certai,nly
not' 'only not object to a committee, ,but
shall use every means in my power to obtain one, after the papers that have been
laid upon the table this evening. If the
motion of the honorable member for Ripon
and llaolpden is not wide enough to include this case as well as others, it is my
intent\on, on Tuesday, to repeat the attempt I made last Tuesday, and get the
question settled. I mean to get an inquiry
into the matter, irrespective of all consideration as to whether Mr. Mills, or Mr.
Stutt, or anybody else is implicated in it.
Mr. KERFERD.-Sir, I hope the House
wi,ll not lose sight of the fact that, if the
Goverp,ment werE? to persist in, the course
that has been adopted, one of the parties
would be placed at a most unfair disadvantage to the others, because his
mouth would be shut. I am persuaded
that the action the Aitorney-Gener~l is
taking, will not accomplish the object of
truth. And thel;e is another aspect of
the case. The man may be innocen t and
the other parties to the transaction guilty,
but the presumption is not so strong as to
justify t,lle Crown in taking criminal
proceedings' against a man, and placing
him in the dock .. The whole case could
have been settled by 'a civil action, and
then all the per80Ils interested would
have had 'an equal opportunity of going
iuto the ,witness box and giving their
evidence. There could be no injustice in
that course, and at all events the truth
would be elicited on both sides.
OR3
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Mr. G. PATON SMITH.-fClaifu the
indulgence or'·: the House for another
moment, because I wish to show that the
honorable and 'learned member for the
Ovens has really no(s't~ied the case fairly.
No ,one's mouth has been shut. Again,
honorable members will see' that' the very
person who professes to know nothing
about the matter, has been selected for the
purpose; bec'ause it must be remembered
that the defendant cali come in and plead
or prove justification. Mills, might have
been selected if it had been' desired to
shut anyone's mouth. Ross 'states that he
knows nothing, except what he gets from
the declaration of Mills.
Mr. LANGTON.-No; it is just the
other way. Ross says" For myself, conversant though I was with
the case, I must say that the aisclosures now
made appear to be of the gravest character ,"

Mr. G. PATON SMITH.,.-Why does
not the honorable member read on? Ross
says that it was the disclosures contained
in the declaration of Mills' that induced
him to send his statement to the MinIster
of Lands..
"
Mr. LANGTON (continuing)"The matter has been already so freely
spoken of that, I consider it my duty, on behalf'
of 'Mr. Mills, to place this information at ·the
disposal of, the board, and to' state that his
intention ,is not to allow it to rest until satisfactorily disposed of."
,

Mr.. ~. PATON SMITH.-Then ,1 say
it ,was the duty of the Govern~ent not
to allow the matter to rest. The Government were justified in making the selee.'
tion they have. When Ross volunteered
these damaging assertions with regard to a
member of this House he can scarcely, I
think, complain if he is placed in a position to justify the statements he has
made.
Mr. LONGMORE.-Surely the Attorney-Generfil does not. for a moment
attempt to lead this House to believe that
the man who has charges made against
him, is in the same position as the Pl'Osecutor. He knows that if he attempts' to
lead the House into that belief, he is misleading it. The Government have kindly
taken the honorable member who is implicated under their' charge. Now would.
the Government have taken charge Of that
honorable member if he had been sitting
on the Opposition side of the House? ,
Mr. G. PATON SMITH,.-:-l"es.
LONGMORE.-That is very likely.
The Government behave with fatherly
consideration to those who sit on their side

Mr.
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of the House; but would they exercise
the same fatherly consideration towards
an honorable member similarly situated if
he sat on the Opposition benches ? Would
they place them both in a position to be
on terms of perfect equality? I say the
Government are attempting to place those
who have brought this matter forward in
a false posi~ion; and I say, also, that it is
next door to disreputable in the Government to assume the position that they
have.
Mr. McCAW.-Some two years ago I
proposed that one day in the week should
be set apart for scandal. I think the time
has really now arrived, and, if this sort of'
discussion is not put an end to, I will certainly test the feeling of the House on the
subject. Speaking of the question before
the House, whether the right course or
the wrong has been adopted, I believe
good will come of it. Facts will come to
light, if there are any facts; and, if there
has been anything wrong, it will be
divulged in such a way as will be productive of good.
The motion for the adjournment of the
House was negatived.
LAND LAWS AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The discussion of clause 19, (adjourned
from the previous evening) was resumed.
Mr. DUFFY said he had given notice
of his intention to move a proviso to this
Clause. At the instance of some of the
civil servants, he begged to submit a proposal that they should be exempted from
the operation of those conditions of the
clause that required residence.
The
grounds upon which they asked that this
exception should be made in their favour
were these :-It had been already provided
that, after a certain number of years' service, it should be competent for the civil
servants of t~e Crown to retire, with a
sum of money for loss of office, by way of
compensation, and these gentlemen thought
that it would be desirable, and to the
advantage of the State, that they should
settle in the country after their retirement
from acti~e service, instead of carrying
their intelligence, their experience, and
their capital to other places. If this class
of' colonists were permitted to take up
1and without personal residence being required, they would be able to pay for the
land out of their salaries; instead of
buying it out and out, they could
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pay for it by annual instalments. The
character of the Bill rendered it extremely suitable for such a class. Why
was residence required?
Te prevent
dummies taking up land for other parties. In the case of the civil servants,
there was a security, at least as good
as could be required, that they would,
not evade the law, and if they did they
would not only be liable to punishment
for it, but more easily puniRhable than any
other class. If the concession were refused it would, practically, be a refusal to
let them have homes on the public lands,
which men almost universally desired,
because the regulations of the service prevented t~eir buying land at auction. They
were just the class of persons whom it
was most desirable to retain in the colony
as useful citizens. There was another
class of persons situated almost in the
same way, whom he had included in the
proviso. He spoke of persons who held
.offices under local governments-municipalities, road boards, and the like-and,
as the suggestion came from the civil servants, he thought he might fairly. add
them, as well as persons who were
engaged in joint stock companies. Their
duties were of the same character as those
of civil servants, aud they were a class of
men that it was very desirable to keep in
the country after they had retired from
the more active duties of life.. If the concession were made, no apprehension need
be felt that it would be availed of so
largely as to tend to any disadvantage.
It would not, he thought, be easy to conceive a class of persons that would be
more useful as permanent settlers in the
country. The proviso that he desired to
move was"Provided it shall not be obligatory on any
selector who is an officer in the public service o{Victoria, or an officer in the employment
of any shire council, road board, municipal
council, or joint stock company in Victoria,
while he continues to perform the duties of such
office or employment, to comply with the said condition of occupation."

If any persQn were dismissed for misconduct or for not fulfilling the conditions of
the Act, he would be dealt with in the
same way as any other selector.
Mr. CASEY said that he hoped the
committee would not concur in the amendment, because the principle involved in it
had already been practically det~rmined
against. It would be seen that, if such
considerations were due to any persons,
they ought to be due to those who were
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now bona fide on the soil. There was no
desire to prevent officers in the public service occupying as much land in the country
as they liked, but he did not think that
such a proviso would be approved of. He
hoped that it would not be pressed, but
that, if it were, it would be rejected.
Mr. KITTO concurred, to a certain extent, with the ter-ms of the amendment.
He believed that the Bill in its present
shape was not such a one as ought to become the law of the land. It not only
prevented the class of persons referred to
by the honorable and learned member for
Dalhousie participating in the benefits
that were to be conferred by the Bill, but
it also prevented another very large section of the community from doing so.
There were thousands of persons whose
income was something beyond that which
was necessary for their daily wants, and
who would be very glad indeed of the
opportunity of forming homes for themselves-of the opportunity to invest their
money gradually, as it· were-but who
were positively prevented from doing so,
because their usual avocations were carried
on in a part. of the country at a great
distance from the selections. He knew, of
his own knowledge, that there were hundreds of men amongst the miners who
would be glad to take up land and form
homes for themselves and their families in
the future-who would gladly put the
balance of their earnings on the land in
the shape of cultivation; and this would
benefit the State as well as themselves;
but instead of their being encouraged to
settle upon the lands, as they should have
been fifteen years ago, they were precluded
from doing so by the residential requirements of the Bill. The Minister of Mines
knew that this was so, and that these men,
instead of investing their money in improving blocks of land, either spent it, or
hoarded it in the banks until they left the
country, and took it away with them.
Everyone of those men who left the
country in that way was a good citizen
lost, for whom the State paid very dearly.
He trusted the amendment would be extended, so that all persons who complied
with the conditions of cultivation-and
the term could be so defined as to prevent
all possibility of error-might be allowed
to select so long as they cultivated in a
bona fide manner. He thought it showed
, a great want of foresight on the part of
the Government not to have made provision in the Bill to meet these views.
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Why, for example, should he himself be
denied privileges which were accorded to
other persons?
Mr. SULLIVAN agreed with some
of the remarks which had fallen from the
honorab,le and learned member for Dal- '
housie, "and from the honorable member
for Castlemaine; but he trusted that the
error, that the object of the residence conditions was to impede the settlement of
the people upon the lands, would not be
fallen into. It was no doubt desirable
that many classes, such as those referred
to, should be allowed to make themselves
homes in the country; but however desirable it might be, he would be afraid
to adopt the good, for fear of the evil that'
might follow. It was necessary to make
a provision of this kind, in order to prevent the land falling into the hands of
persons whom it was not intended should
possess it. The only way to prevent
dummyism was, he was assured, to insist
upon the principle of residence; and he
was compelled to say, very much against
his inclination, that it was necessary to
have that principle strictly carried out.
Mr. E. COPE observed that the honorable member for Castlemaine (Mr. Kitto)
was not shut out from selecting land. All
that he was required to do was to comply
with the conditions, and then he would
have the same opportunity of selection as
other persons. Any' amendment which
abolished the condition of residence was
calculated to destroy the usefulness of the
Bill. If the income of the persons whom
the honorable and learned member for
Dalhousie desired to assist did not enable
them to purchase land at auction, they
were not in a position to cultivate land
profitably. The object of the Bill was not
to establish a class of gentleman farmers,
but to enable hard-working men to settle
on the lands, and turn them to useful account. The amendment of the honorable
and learned member for Dalhousie would
suit dummies, speculators, and land sharks
to a '" t." Those persons had already a
sufficient army at their disposal without
their being enabled to enlist the s~rvices
of members of the civil service and
officers in the employ of municipal councils
and joint-stock companies.
Mr. BYRNE thought that as residence
had been insisted upon as one of the main
provisions of the Bill it ought to be
adhered to. The object of the Legislature was not to promote amateur farming,
which would not pay in this country, but
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to

to assist i ' pr~ctic~l 'ag~'iculturist~', B~ttle
upon ·Jf;he laod~" Menibei·g, of Parliament
could n9~ take up land,under the Bill Without'· c6':riplying 'with the, ,conditioh- of
residerice, a~d why should civil'servants
have the :Jitivilege '~f doing" so? " The
operation r: 'of' ·the· volunteers' 'certificates
was-siifficientti:i, show that the principle'of
residence should not be departed from in
favour of the classes contemplated by the
amend mEmt. Instead of those certificates,
as was expected, 'inducing volunteers to
take up lana; they had, witl~ very few
exceptions; gone' in'to' the hands of speculators. ' :.
'
, "
'.
Mr. KERFERD - urged that there 'was
a great deal'in the proviso which ought to
commend 'itself to the consideration of the
committee. In the desire to guard against
dumniyism it was natural to insist that all
persons taking up land should be required
to re~ide upon 'it, but the class of persons
which the proviso would e;x:empt would be
under the purview of the Government.
It 'would 'be almost ,impossible for, a civil
servant' to act; the part of a' dummy without the cirCtUDstance coming to the knowledge, of' the: Government., On the other
hand, the 'adoption of the' amendment
would"Emable 'civil 'servants to make a
provision, for tHeir' old ag~,' 01' for their
children. According to the 'same principle
that the civil,se'rvants asked'for' a retiring
allowance when the .period' arrived 'for
them' to re,tire ': from active service, ,were
they not entitled to ask -to be allowed the
opportunity of investing theil" savings in a
way 'which 'would be beneficial to them'
wh~n they were :QO' longer fit for duty?
The committee ought to be careful, lest, in
their fear of .dummyism, they placed an un-,
just restriction on a useful class of the
community. As the Government could at
any time step in and as~ertaip. the bona
fides of these persons, he thought that the
amendm~nt o-qght to be adopted.
Mr. BERRY said he had failed to hear
any ~rgument whatever in favour of the
horiorable and learned member for Dalhou~ie's amendment. ' If'the principle of
tbe amendment was a sound one, it was
equally applicable to merchants, professional men, shopkeepers, and, in fact, to
every class of the community Uliable 'to
reside ~pon the land. ,Th~ committee
had, however; already deqide~ that residence 'w~s an indispensable condition, and
it was a waste of time todiscuss the question
<we~'arid over again~ He did n~t'see ~hy
the civil servanti" were entitled to obtain'
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land on' better terms than the rest .of
the communi~y~ Class legislation of that
'cliaracter was altog'ether undesirable .. In
all land legislation which had taken' place
'since 1860 he had always ady'oc~ted ·resi~
dence b~ing made,' ari absolute -c~ndition,
in order to' prevent "sp'eculati,bn and dummyiSni. ' ',>.:
•
Captain MAC MAHON remarked,that
the honorable and leatned'm'ember for Dalhousie gave notice of his amendment prior
to the question of residence 'being discussed, and 'therefore the 'observation' of the
honorable member for' Geelong West
(Mr. Berry), that 'it was' a'waste of time
to discuss the amendment, was inopportune.
If the proviso 'was confined solely to the
civil servants, he (Qaptain Mac Mabon)
would not agree with it, because he could
see no reason why exemptions should he
made in fav'our of the civil servants in
preference to the rest of the community.
He, however; regarded the amendment as
a ,step' in the right direction, namely,
towards allowing all classes of the community to have their fair' share of the
public' estate. He should therefore support it. Of -cour~e, if the sole intenti6n
of the Bill were to distribute the lands,
as the Minister' of the department had
said, to "the homeless and landless," it
would be an entirely differ'ent matter;
b~t he looked upori the lands as a public
estate, to which 'ev,ery individual in the
country had an equal right, He therefore
could see no reason why any class should be
excluded; but a large class would be excluded if the condition of residence was
insisted upon in aU, cases. The honor-,
able member for Geelong West' (Mr.
. Berry) said that residence had always
been his test point. He would like to ask
the honorable member what was the
primary condition of the Nicholson Land
Act? 'Was it residence or not? Alld
what Act was more systematically evaded
than that? N ot theore_tic~l politicians,
but persons practically acquainted with the
public lands of the colony-the squatters
more particularly-knew that the residence clause was their special protection.
He would show why:. If members of the
mercantile or professional classes who had
a sufficient income to enable them to improve the land which they might select,
were allo~ed to, ta~e up land without
, personal residence being compulsory, the
result would he the employment of a vast
amount of labour throughout the <;ountl'y
and the improvement 'of the whole
j,

'

,
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public territory. If, however, they were
excluded from selection, who would be
placed on the land? Do what the Legislature would, the consequence would be
that men would be placed upon the land
who would be content, for a small wage,
to reside upon it for three years, and
would eventually hand it over to those
whom honorable members professed to
desire should not get it. The condition
of residence would only have that effect.
Amongst his constituents there were a
large number who would only be too glad
of the opportunity to take up a section of
land, and expend their surplus income in
improving it, so that the land might be
the means of saving their family from
absolute poverty, in the event of a reversal
in business overtaking them at any time.
Why should these persons be debarred
from the advantages given to others?
Why should any individual in the community, rich or poor, not be entitled to
equal benefit under a Land Act-to an
equal portion in the distribution of the
public lands? If facilities were given to
other classes of the community to settle
on the lands, as well as to those whom
this Bill was intended to assist, the result
would be that, in the majority of cases,
persons selecting land would effect the
desired improvements upon it, and by the
next generation there would grow up a
class of persons having a real and permanent interest in the country. It was a
great mistake to confine the benefits of
the Bill to the nomadic class-to the
" homeless and landless."
Mr. McDONNELL agreed with the
last speaker that it was a mistake to confine the benefits of the Bill to the nomadic
class. The amendment would extend the
advantages of the measure to a very large
class of persons-men with small salaries,
but who were respectable, intelligent, and
good citizens. To shut out these men
would be a positive wrong. The Minister
of Mines admitted that the principle of
the amendment was a good one, but said
that he would vote against it, because of
its prospective evil. He (Mr. McDonnell)
submitted that a prospective evil ought
not to be allowed to stand in the way of
doing a large amount of practical good.
Honora.ble members would act in a broad
and comprehensive spirit by adopting the
amendment. Was it fair that, because a
member of the civil service, or a person in
the employment of ~ shire council or road
board, could not reside upou the land, he
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should be excluded from the advantages
of legislation which was supposed to be
for the benefit of all classes? It was not
very probable that these persons would
become dummies if they were allowed to
select land, because the consequences of
their doing so would be that they would
lose their situations. The question beforo
the committee was whether the Bill wa,g
really intended for "the homeless and
landless?" It could not be intended for
all persons if a portion of the community
were excluded. By the adoption of the
amendment a numerous and deserving
class would be substantially benefited.
Mr. MACBAIN contended that the
adoption of the amendment. would destroy
one of~ the principles of the Bill, namely,
residence. He saw no reason why a
privilege should be extended to certain
classes of the community which was denied
to others.
Civil servants, municipal
officers, and persons in the employment
of joint-stock companies, had. no more
claim to be exempt from the condition of
residence than carpenters, blacksmiths,
shoemakers, tailors, or even squatters. If
the privileges contemplated by the
amendment were conferred upon one
class of the community, the principles of
the Bill might as well be thrown overboard altogether, so that there should be
free selection without let or hindrance.
There might be some fairness in a proposition of that kind, but it was unjust
and preposterous to confer special privileges on one class of the community.
Mr. RIDDELL expressed the opinion
that the Bill did injustice to one class of
persons, namely, the small farmers who
resided within fifty miles of Melbourne.
Many of those men purchased their farms
years ago, at £10 or £15 per acre, and
they were completely excluded from the
advantages intended to be conferred by
this Bill. If there was to be an exception
in favour of any class, these were the
men in whose behalf it ought to be made.
They were certainly deserving of some
consideration.
Mr. McCAW suggested that, if the
words "and any other man" were added
to the amendment, its meaning would be
better understood. He felt v~ry deeply
for the hardworked underpaid civil servants, but he had quite as much sympathy
for some very decent and respectable men
in his own employment. He would like
to see them obtain a piece of land as well
as the civil servants. The amendment,
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however, 'did·not propose to enable them·
The whole question
to select lalld.
simply resolved itself into this-" Shall
there be residence or no residence ?"
Mr. REEVES stated that he would
feel disposed to support the amendment if
it was extended a little, so as to embrace
the views of .the honorable member for
West; Melbourne: (Captain Mac Mahon).
He thought it a great hardship that
persons' who had been in the colony 'for
many years, but whose voca.tion compelled
them to reside· in town, should not be able
to select a piece orland for themselves
and their families. Why, for instance,
should he, who had been more than twenty
yeari'! in the colony, be debarred 'privileges
which a newly-arrived immigrant, with a
£5 not~ in his pocket,: possessed? He
should not object. to the other conditions
being more stringent if persons were
allowed to select land without being compelled to reside upon it.
'
Mr. T. COPE tru.sted that the Minister
of Lands would on nO il-_ccount abandon
the tesidential condition. The want of a
provision making residence compulsory
was the great cause of the failure' of the
Land Act .of 1862. He should oppose the
amendment, because he believed that it
was not calculated to -settle people on the
land, which was the real: object of the
Bill.
The amendment was negatived.
Mr. BERRY moved-that, in lieu of the
last proviso in the clause, the following
should be substituted : "_Pro.vided that befo.re any licence o.r lease
under tbjs part. is issued to. any, applicant, such
applicant.shall make a declaratio.n o.n o.ath, befo.re a jilstiCe, in a form to. be settled by regulatio.ns, that such· applicatio.n is made by him in
co.nformity with, and no.t in vio.latio.n o.f, the
pro.visions o.f ·this Act." .

The effect of the amendment would be to
render a declaration on oath compulsory in
all cases; instead of ·it being optional with
the Board of Land· and Works to require
a declaration in any case they thought fit.
Mr. DUFFY directed attention to the
fact that the proviso, as it stood in the
clause; said'-" it shall be lawful for the
board, before issuing a licence." These
words implied that the licences would be
issued by the Board of Land and Works,
but· at the beginning 6f the clause it was
stated that "every licence shall be issued
by the Governor."
This discrepancy
would require correctIon.
Mr.· CASEY intimated that the discrepancy had not escaped his attention.
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. Mr.KERFERD expressed :1ih~ opiniOn
tp,at, if the amendment of the h6norable
member for··Geelong West (Mr. ~en;y)
· wasadppted,. a deolaration under the ~c.t
would cease to be a solemnity,·and wOl:1ld
be regarded as . little ·more· than an idle
form, just as Custom-house oaths Iwere;
. Mr; HIGINBOTHAM remarked· that
the objection l'ais'ed by the·' honorable
member for the Ovens (Mr"'Kerfetd) had
presented itself to his mind.' It 'might ~be
that, if a declaration ~n: oath was' .con"'_
sidered to be part of the application for. a
licence, :it weu}d be regarded as a mere
formality, and not .as .involving . a serious
, and solemn JJesponsibility.. On the other:
hand, if a -declaration' on oath -were Fe';'
quired in all cases from the commeM.e-ment of the Act, and the' Government.
· were fortunate enough to secure'.a aon.·
-v-iction in an incipient system of dum..
myism, that 'wouM prob§.bly strike :terr,OIT
into a· class which might be disposed ,to
attempt evasion of the Act, by which
means a stop would be put to dummYism..
If it was optional with the board to require,.
a declaration on oath, the' most serious
cases' might :be passed over,. while'inno;.
cent persons might ·be required to take an.
oath. He was inolined to believe that the.
amendment was' worth trying as an experiment to secure the better working <>f
the Act.
Mr. LONGMORE supported the amend-·
mente In certain cases, at the land-office
at Hamilton, he doubted the bona fides of
the intending selectors"andasked the Min..
ister of Lands to administer an oath to,them.
In two cases out ofthiee, when an' 'oath
was spoken of, the men turned aW8JY and
walked out of the office. .There was· a
certain terror of the consequences of a.
false oath which had a deterring influerrce.
Mr. RUSSELL .inquired ho.w: a·selector
taking up 640 acres could conscientiously
declare that the land was for his own use
and benefit, if he w.as assisted by some rich
friend?
.
. .
, Mr. RIGINBOTRAM;:' apprehended
that under the Bill a licensee would not be
stopped from· tal}ing any amount. that a.
squatter might be disposed to give:him;
· but whether he 'would find many squatters
so ·benevolently disposed; seeing that they
were not allowed to· acquire land in that
way, was another question.
:Mr. RUSSELL observed that he was
not looking -at the matter from a squatter's
point of view. Personally.he had not· the .
slightest interest in the question. nut he
J
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was "satisfied' that no man could take up
640'acres and work it profitably unless he
had between £2,000 and'£3,OOO.
Captaiu-MAC' MAHON. 'considered it
was a,mistake·in legislation t<;> obtrude a
,soleitm oath on every possible occasion,
and for the reason that he believed a man
who' stated' a deliberate falsehood would
not -hesitate to swear one.
His own
opinion ,was that a declaration, with penal
cons'equen~es attached, would have all the
effects of an oath with the dishonest; and
with the honest no such effects were requin~d. An oath would not restrain any
man who was inclined to tell a lie; and
the Legislature had no business to entrap
a man into pllnishment" hereafter as well
as in this. world.
Mr. SULLIVAN' remarked that the
provision contained nothing new in legislatioIL' 'Under the old land laws of the
United States, the liolder of a pre-emptive
right had to make oath before magistrates
that lfe had made the prescribed improvements.
The ame'ndment was agreed to; and the
clause passed a8 amehded'.
Discussion took place on hlause 20,
which was as follows : '! No person shall become the licensee, either
in his.9wn name or in the name or names of any
other'person or persons, of more than 640 acres
of land under this Act as aforesaid; and no
person shall become the licensee of any allotment who is an infant, or who is a married
woman not having obtained a decree of judicial
separation,' or who is in: respect of the allotment
for a licence of which he applies or in respect
of any part thereof an agent or a servant of or
a trustee fot:any other. person, or who at the
time of his' application' has' entered into any
agreeinent to permit any other person to acquire
by purcli!tse or otherwise the allotment in respect of which such application is made or any
part thereof or the applicant's interest therein
or the usufruct thereof; and all land applied
for under this Act 'shall be so applied for bona
fide for'the use and benefit of the applicant in
his own proper person, and not as the agent or
sen-apt' or ,trustee of ~r for any o~her person:
Provid'ed. that if any person shall in violation of
any of the provisions hereof become the licensee
of an ,allotment, the Governor, ,,,ho alone and
finally shall judge and determine, may declare
the licetlce of any such allotmel)t tobe forfeited;
an,} upon publication in the Government Gazette
of notice of such declaration the interest created
by the said licence shall cease and determine,
and aU the right, title, and interest of the licensee
in and to. such license, and all moneys paid for
fees in respect of such allotment, shall be absolutely tforfeited, and the allotment may be
alienated in fee simple or licensed and leased
agaip"in ,manner. herein provided: Provided
also th~t:a.ll contrac;ts, agreements, and securities
which shall be made~ entered into, or given with.
the intent or which (if the same were valid)
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would have the effect of violating all or any of
the proviSIons of this part of the Act, or of any
condition of a licence granted under this part,
and all contracts an~ agreements relating to an
allotment made or entered into before or after
the issue of a licence and to take effect wholly
or in part before, at, or after the termination of
three years from the commencement of the said
licence, shall and are hereby declared to be
illegal and absolutely void both at law and in
eqriity."

Mr. CASEY proposed the insertion,
after the word ," aforesaid," in line 1 of
the following w~:n'ds-;.
"And no person who shall hold or be possessed
as a selector or in fee simple of 640 acres of land,
or any larger quantity, shall be,come a licensee
of land under this Act, and no person who shall
hold or be possessed as a selector or occupier
under any Act now or heretofore in force, or
who shall be a licensee under section 42 of 'The
Amending Land Act 1865' of any less quantity
of laI'ld than 640 acres shall become a licensee
under this Act of any greater extent of land
than the difference between the extent of land so
held by him and 640 acres."

Mr. EVERARD asked whether this
was not substantially the amendment
which he proposed, on the previous Tuesday, in clause~ 18, and which he withdrew
on the intimation that its proper place was
in clause 20 ?
Mr. CASEY said the amendment would
not only ha~e the same effect, but would
go further than that- .brought forward by
the honorable member. The honorable
member's amendment applied only to
selectors and those who had taken up preemptive rights. The present amendment
would apply, not only to those cases, but
also to large purchasers of land.
Mr. EVERARD remarked that his
amendment contemplated the' excluding
of a selector, whose selection had been
forfeited, from the right to select again;
but the amendment of the Minister of
Justice did not provide for that.
Mr. BAYLES trusted the amendment
would be rejected, or that it would be
made to go further, so as to include selec.;
tors under Acts previous to that of 1862.
Mr. KITTO observed that he preferred
the amendment of the Minister of Justice
to that of the honorable member for Collingwood, for the reason that the former
did not debar a person who had selected
before, and had parted with his land, from
selecting under the Bill.
Mr. DUFFY said the immediate effect
of the amendment would be to enable
every person who had been employed as
a dummy, and had conveyed his selected
land to the squatter or speculator, to' select
again. The prohibition contained in the
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Amendment would apply only to those who
held or possessed land at the time of the
passing of the Bill. If a person conveyed
his land before the Bill became law, he
could start afresh.
Mr. BERRY thought the amendment
of which the honorable member for Collingwood (Mr. Everard) had given notice
would carry out the wishes of the House.
The object of that amendment was to
prevent persons who had selected land
under previous Land Acts, to the full
extent provided by the Bill, from selecting
any more land, and to prevent those who
had acquired only a small quantity of land
from selecting more than the difference
between their present selection and the
maximum named in the Bill. He thought
that amendment might fairly be accepted
by the committee, in lieu of that proposed
by the Minister of Justice. He believed
that the intentions of the committee would
be widely departed from, if the amendment dealt with others than selectors. He
did not think the committee desired to
debar people who had purchased land at
auction from selecting land under the
Bill.
Mr. McKENNA objected to the amendment, which he said would prevent a
bona fide selector, who had had to part
with his land, through becoming insolvent,
or some other misfortune, from making a
fresh start in the country.
Mr. CASEY said he would withdraw
his amendment in favour of that of the
honorable member for Collingwood p'lr.
Everard), whs> had consented to certain
alterations, so that the amendment should
read as follows : "No licence shall be issued to any person who,
under the provisions of any previous Land Act
or Acts, shall have selected the maximum number of acres allowed by this Act, or who shall
have taken up a pre-emptive right, or who shall
have made a selection under any Land Act or
Acts, and whose s~ection shall have been forfeited or cancelled; provided further, that a
selector under any previous Act or Acts may
take up a sufficient quantity of land to make up
the maximum number of acres allowed under
the provisions of this Act."
Mr. MACBAIN protested against a
selector under the existing Act, whose
land was unsuitable for settlement-which
could not be cultivated without ruining
him, aJ;ld which, therefore, had become
forfeited to the State-should be debarred
from selecting land under the Bill.
Mr. WJL~ON thought it would be
monstrous to legislate for the few people
whose selections had be~n forfeited,
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through the selectors not being able to
make a living upon them. He should say
that there were not fifty such persons.
Mr. MACBAIN said he knew, from
personal knowledge, of more than a hundred persons who, having made selections,
and expended all "their money upon them,
could not make a living, and who could
not find a purchaser for the land, because
it was so poor. It would be an act of
injustice to these men to prevent them
selecting under the Bill.
Mr. MeCA W observed that he had
heard of a similar case, but he believed
the selectors were the dummies of a
squatter, who had got into difficulties and
c()uId not relieve his dummies of the land.
Mr. LANGTON called attention to the
case of a person, whose run had been
taken up by selection under the Act of
1865, and who, after expending £9,370
on the station, had been cast upon the
world with his family without a shilling.
He begged to ask the Minister of Justice
whether there was any provision in the
Bill to meet the cases of those whose
runs had been completely extinguished by
the operation of the Act of 1865? He
mentioned the matter now, because the
amendment before the chair prohibited a
person who had taken up 8 pre-emptive
right from selecting land under the Bill.
Mr. CASEY said no doubt the case referred to was a hard one; but, if such
cases were dealt with at all, he thought
they should be dealt with by a separate
clause. However, he would consult the
Minister of Lands on the subject. The
amendment provided for three classes of
persons. First, those who under any previous Land Acts had selected 640 acres
or less. Second, those who had taken up
pre-emptive rights.
(Mr. Langton" That is the class I refer to.") Perhaps
it would be better if that portion of the
amendment read-" or who shall ha\'e
selected under a pre-emptive right." It
should be remembered that the land
taken up under a pre-emptive right had
been in almost every case 640 acres of the
best land on the run. The third class of
persons consisted of selectors under previous Land Acts whose selections hud
been forfeited or cancelled. It was not
intended to allow those persons to select
again, because they were, as a rule, dummies and not bonafide selectors.
Mr. RUSSELL expressed the fear tlJat
too many restrictions were being inserted
in the Bill.
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AYES.
Mr. MACGREGOR hoped. that the
Mr. Longmore,
Mr. Baillie,
words r~lating to selectors whose. selec" MacBain,
" Berry,
tions had been forfeited or cancelled would
" Blair,
" Mason,
not be permitted to pass without some
" Byrne,
" McCaw,
modi~cation, for the reason that forfei" McCulloch,
" Casey,
tures, had taken place":"as in the recent
" E. Cope,
" Miller,
,;
G. Paton Smith,
" T. Cope,
case of Mills, for example~without any
" G. V. Sr:nith,
" Crews,
notice whatever to the parties concerned.
" Sullivan,
" Davies,
He thought that as a new principle was
" Whiteman.
" Frazer,
Tellers.
about. to be inaugurated7 that no selection
" Higinbotham,
. Mr. Burtt,
" King,
should be cancelled without the selector
" Wilson.
" Lobb,
being publicly heard before the Board of
NOES.
Land and Works-no one whose selection
Mr. McKenna,
Mr. Duffy,
had' been disallowed under the ex parte
" Reeves,
" Everard,
syste¥J. hitherto prevailing, should be dis" Harcourt,
" Russell,
qualified from selecting under the Bill.
" Kerferd,
" Walsh.
He ~egged to propose the insertion" after
" Kitto,
Tellers.
the 'words "forfeited and cancelled," of
" Langton,
Mr. Bayles,
" McDonnell,
the words, "for the evasion or the proCapt. Mac Mahon,
" Macgregor.
visions of any such Act ,or' Acts."
Mr. MACB~IN submitted that, in the
Mr. LONGMORE moved the omission
abse~ce of any interpretation of the word
of the words·" alienated in fee simple or, "
"evasion," the mere insertion of these between the words "the all~tment may be"
words would not carry out the intention of and the words "licensed and leased."
the ho~orable member for Rodney., NonMr. CASEY said he knew the object
payment o(rent might be reg~rde<l as an the honorable member had in view, and
evasion of the Act.
he hoped the amendment would not be
The .words were inserted, and Mr. pressed now; as the principle involved in
Eve~ard's amendment, as amended, was
it would be discussed when the auction
then agreed to.
clauses came under consideration. If the
Mr. McCA ~ moved that, after the honorable member wished to test the feeling of the committee as to the desirability
~ord "infant" (in line 6), the words
"under eighteen years of age" be inserted. of selling land by auction, he would ask
The amendment was agreed to.
him to do so by-and-by.
¥r. LONGMORE responded that it
Mr. MACGREGOR moved the omission of the words "who alone shall finally was his intention to oppose the principle
judge and determine," from that portion of sale by auction as much as possible, and
of the clause which provided that the at every point; and that was why he
Governor might declare the ,licence of any began now;: for auy quantity of 'land
allotment to be forfeited for violation of might be alienated in .fee simple under the
any of the provisions of the Bill.
clause as it stood.
Mr. CASEY hoped the committee
The amendment was negatived.
would not agree to the amendment, for
Mr. HIGINBOTHAM moved that, after
the reason that it opened up the question the words "all contracts and agreements,'~
which formed the main subject of discus- the words "and negotiable instrumentH"
sion on the second reading of. the Bill; be inserted. Possibly a bill of exchangt1
as well as during, its progress in com- or promissory note might be given £01"
mittee, namely, whether large and arbitrary three years. His wish was to insert these
powers should be given. Besides, a recent words in view of making void negotiable
decision of the Supreme Court said that instruments, no matter from whom. There
it was necessary that these words should were other amendments that he proposed
to make in the proviso.
be used.
The House divided on the question
Mr. KERFERD doubted whether the
that the 'words proposed to be omitted amendment would accompliRh the object
of the honorable and learned member. In
stand part of the clauseAy~
25
the hands of an innocent holder, the
Noes'
14
remedy in respect of negotiable instruments would be good in law.
Mr. McDONNELL, whilst he quite
Majority against Mr. Mac- } 11
gregor's amendment ...
concurred in the object of the amendment,
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thought it one of so great importance, that
it would be desirable to postpone the consideration 'of it until the next sitting of
the committee.
Mr-. HIGINBOTHAM said he had no
objection to postponement.
Mr. BERRY observed that he could
not see how a bill of exchange could be
proved in a court of law to be in violation
of the provision~ of the Act.
Mr. HIGINBOTHAM said that it was
very often proved in a court of l~w. He
would, with leave, withdraw his amendment, and. bring it down in probably an
altered form.
The clause was agreed to.
Progress was then reported.
The House adjourned at five minutes
past eleven o'clock, to Tuesday, July 27.

LEGISLATIVE COU;NCIL.
Tuesday, July 27, 1869.
Lands Compensation Bill.

The PRESIDENT took the chair at twentytwo minutes past four o'clock p.m., and
read th~ prayer.
PETITION.

A petition was presented by the HON.
N. BLACK, from James Winter and other
gentlemen interested in sheep farming,
praying for the recognition of the principle of local boards of advice, in the
Scab Act Amendment Bill.
LANDS COMPENSATION BILL.
The Hon. J. McCRAE.-Sir, I rise for
the purpose of moving the second reading
of this Bill; and, in doing so, I may state
that land in considerable quantities has
been required by the Government from
time to time for the construction of railways', and works for water' supply, as well
as for other purposes. It is, I believe,
very' well known that hitherto a great
deal of'- difficulty has been experienced by
the Government in getting possession of
land' for such pu blic purposes as these, at
anything like a fail' or marketable value.
In fact the Government have been "ictimized. in this respect. Not only has it been
attempted, but successfully attempted, to
victimize them in a great many instances,
and' the result has been that they have
beeu comp~l1ed' to pay extravagant compeu'sation for the land that they have been
obliged to possess themselves of for these
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purposes. And not only the amount
which they have been compelled to
pay by way of compensation, in order
to obtain the land they wanted for the
carrying out of public works, but the legal
expenses connected wi th gaining possession of it have been so enormous that it
has been considered absolutely necessary
that some more speedy and effectual
method should be devised for obtaining
private land for such purposes at something like its fair and natural value. Honorable members will, I am sure, coincide
with the view the Government entertain,
that the State should by no means desire
to take private property at less than its
real value; and I may safely say that the
Government has at no time shown any
disposition to do so; but as private land
has been, and will continue to be required
for public purposes, I think the owners of
such land should in every way. assist the
State in its desire, and should give the
land so required at its real, ascertained
commercial value. I regret, however, to
say, that such has not been the case in the
'past, for several instances have lately come
under my observation in which the most
extortionate demands have been made
upon the Government. • There is one
instance which has come under my notice
since I have had the honour to represent
the Government in this House, in which
the sum of £1,900 was demanded for a
right-of-way to a piece of land. The case
was sent to arbitration, and the arbitrators decided that the value of it
was not over £280. I may add that,
in addition to the £280, the State had
to pay something a little under £600£560 I think it .was-in legal expenses to
get the matter settled. I mention this
instance in order to show the House the
way in which the Government has been
victimized, and the way in which it is
likely to continue to be, un,less an efficacious method of getting possession of
private lands imperatively required for
pu blic purposes is defined by the Legislature. I feel sure the House will assist
me in putting a stop to these extravagant
demands, and enable the Government to
get possession of private lands, under
such circumstances as I have referred to,
at a price sufficiently remunerative to the
property holder. The Bill proposes to
repeal the 7th part of the Public Works
Statute of 1865, and to put .a.more inexpensive machinery in force. That is the
gist of the measure. The 5th clause
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gives power to purchase lands by agreement. It is' as follows-'
" It shall be lawful for the board to agree with
the owners of any lands' by this or the special
Act authorized to be taken, and which shall be
required for the purposes of this or the special
Act, and with all parties having any estate or
interest in such lands, or by this or the special
Act enabled to sell and con \'ey the same, for the
absolute purchase, for a consideration in money,
of any suc~ lands, or such parts thereof, as it
shall thin~ proper, and of all estates and interests in such lands of what kind soever."

There are provisions for referring the
question of compensation, in cases where
the amount does not exceed £200, to
either a police magistrate or a County
Court judge; and when it is in excess of
that amount, to two arbitrators-one to be
chosen by the State, and the other by the
owner of .the property; the umpire in
such cases to be either a County Court
judge, or a police magistrate. These are
the principles of this Bill, which is a
measure framed to simplify the process of
acquiring and properly compensating
owners for lands that it is necessary to
take for State purposes. I now beg to
move that the Bill be read a second time.
The Hon. R. S. ANDERSON.-Sir, I
think that this Bill is a step in the right
direction, and I rise to second the
motion. It will save the State the
vast expense to which it has been
hitherto put, when attempting to acquire land from private holders. I am
conversant with the case mentioned by
the Minister of Public Works, and I can
honestly state that the land in question
was not worth more than £ I 00, whilst it
cost the State something like £600 to get
possession of it. I believe the Bill will
provide an effectual remedy against the
country being swindled, as it hitherto has
been in these transactiOl~s. Whilst giving
in my adhesion to the principles of the
measure, I may as well mention now, that
there appears to me to be an omission in
clause 64, which I shall call more particular
attention to when it is before the committee.
I refer to the fact that there is no machinery
provided for giving compensation in the
event of the Government requiring to resume possession of lands that may be in the
hands of a company framed for carrying out
mining enterprises. I am acquainted, for
.instance, with a case in which it is contemplated to run the North-eastern Railway through land that is under lease to a
company of this kind, and who have
expended a large sum of money in the
5I 2
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erection of plant and machinery, and the
sinking of shafts for carrying', oil··the
operations of mining. There is, no' pro. -vision in the Bill for that, and it is manifestly unfair that a company that has
expended a very large sum of money in
this way, in accordance with the laws of
the land, should have their works enth'ely
destroyed, without compensation be,ing
allowed them. I would not ask the House
to award compensation for any estimable
quantity of gold that may be presumed to
be recoverable, because, in the first place,
it would be impossible to estimate it, and,
in the next place, the gold is the property
of the State. With this exception I consider it a very fair Bill, and one that will,
I think, accomplish the object in view.
The Hon. J. O'SHANASSY.,- I
would ask the Minister of Public Works
how he proposes to pay persons for land
that is taken under the authority of the
Board of Land and Works, the amount of
compensation for which is settled byarbitration, and what supervision there will be over
the expenditure? I want to see that the
awards are paid in accordance with the
views of Parliament.
Mr. McCRAE.-Under this Bill payments will be made in the same way as
at present, under the authority of the
Minister in whose department the land
is required.
'The motion was agreed to, and the Bill
was read a second time and committed.
Clause 37, providing that all moneys
paid by the board, by way of compensation, should be paid by warrant of the
Governor upon'the Treasury, within one
month of the time that the amount of
compensation was determined; and clause
64, providing that no compensation should
be allowed for gold or minerals, were
postponed.
The other clauses of the Bill were agreed
to, after which progress was reported.
The House adjourned at four minutes
past five o'clock.
- - - - - -_._---

LEGISLArrIVE ASSEMBLY.
Tuesday, July 27, 1869.
Privilege-MI:. Miller, M.P.-Administration of the Lands
Department-Appointment of Seleot Committee - The
Ra.ilway Workshops-Progress of Business-Land Laws
Amendment Bill
',

The SPEAKER took the chair at. halr~
past four o'clock p.m.
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M~: G. :V.' SMITH lai'd on the table a

return, to, an order of, the Hous!3 (dated
June 2r!)i showing the officers and superDumerl;tr,ies dispensed with, in ,th~ Gener~l
Post-office, at the time of the general
reductions, and the: persons since appointed.
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who declares that I purchased his selection of' thirty-nine acres for £8; that I
knew that was the amount of his interest
"in the' land; and that he never offered
the land, to any other person., ,Now that
statement .is denied by a letter which I
have here, sent to me unasked for, by a
gentleman residing in the district. The
letter is as follows :~
,

ADMINISTRATION OF THE
"SIR,-I am very surprised to find that
LANDS DEPARTMENT.
McRae has sworn a declaration against you with
Mr. MILLER.-Mr. Speaker, I rise to respect to his selection, as he, on three or four
occasions, offered me the land for £10. Not
make a personal explanation in reference 'being
able to'plac'e much confidence in him, I
to the petition and deClarations laid before declined ha vinganything to do with it:' ,
the House, by the honorable member for
"Yours truly;
.
" JOHN KNIGHT.
Ripon and Hampden, on Thursday last.
"Lake Bolac, July 26th, 1~69."
It is an unfortunate circumstance for me
that, at' the commencement of my parlia- So much for McRae's declaration. I may
mentary career, I should be called upon to state that I gave the amount named to
defend myself against charges of so serious McRae, in payment of survey .fees and
a nature; but I intend to ask for a select other expenses, for another, persoIl, and
(ommitte~ to investigate those charges,
not for myself at all. Had I purchased
which I feel, satisfied will then dwindle the land for myself I don't know that I
down to something very trivial. It would should have done anything outside the law,
appear that all the charges which have or unwol·thy my position as a member of
been made against me since 1 have been the House; however, I purchased the land,
a member of. the House, are comprised in not for myself but for other people. The
the petition 'and declarations to which I most serious c~arge against me is that
refer. I will not detain the House at any made by John Matheson; and all I have
length, but I desire to call ,attention to to say about the declaration made by him
the circumstances uniler which that peti- is that there is not one word of truth in
tion was got up. A public meeting was it. John Matheson is one of. the greate~t
held at Lake Holac on the 10th instant, to ruffians I ever knew; he is, continually
consider certain matters in reference to loafing about hotels in a dirty stat.e, and
land selections in that locality. I received no confidence can be placed in what he
a communication in reference to tliat has to say. I have seen him stand, by and
meeting, stating that, as my, name' might watch his son (stripped) fight with another
be called in question, it was only fair that man, and kick that man whenp,e was
I should have the opportunity of attending. down, without remonstratjng or interferI went to Lake Bolac, and attended the ing in any way. He has ,accused me,. in the
meeting. It was a very large meeting. presence of a number of people, of s~e;tling
Mr. Donald Stewart ocupied the chair. pegs used in marking off gr~:)Und 'taken up
He brought forwri.rd all the ,~harges under t~e:.42nd section, appare~tly. with
against me that are contained in the peti- no other purpose than to provoke me to
tion. I replied, and my reply was so commit a breach of the peace. I mention
satisfactory that Mr. Stewart had to these things to show the character of the
leave, without accompliElhing. the object : man; but it is not my intention to comment
for which he had called the 'meeting. further on this .. I hope ~~~Jlouse will
The next thing I heard of Mr. Donald appoint a committee to investigate the
Stewart was that he had got up a meet- charges contained in the, petition and decing at Wickliffe. I don't know how that larations, and those ch,arges only. All
meeting was called, but I believe that only that I want is ,to clear my character.. I
four persons were 'present; that Donald shall have no objection to any committee
Stewart did what he liked, and that the which will fairly represent all sides of
result of the meeting wa~ the· petition pre- the House.
sented to this House on Thursday last.
Mr. GRANT~:"':It is sati~factory to me
However, so far' as the allegations con- to hear the assur.ance of the honorable
tained in that petition are concerned, I member for Cl'eswick '(Mr. Miller), th~t he
have nothing to fear. I will now r~fer to is pl'epared to disprove, before a select,
the declarlitions. One ~s by Charles McRae, comm~ttee, the statements which have,
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been made against bim';' but I hope the
honorable member will withdraw his aip~
plication in favour of a motion which I
iutend to propose, for the appointment of
a select committee to inquire into' the
ndion of the Lands depal;tment, in connexion with certain allegations of undue
interference on the part of members of
this House. Honorable members generally
have been good enough, on many occ'asions,
to exonerate me from personal blame in
connexion with the administration of the
Lands department; and I feel it only due
to honorable members to express my conviction that, when their ('onduct comes to
be investigated, it' will be found as freo
from blame as my own. But I say that
if- we are to entertain these allegations at
all, by all means let us probe them to the
bottom. Let us find out whether there is
any truth in the statements or not." Under
these circumstances I beg to move~ :
" That a select committee be appointed to.inquire into and report upon the action of the Lands
department, in connexion with certain allegations
of undue influence by Members of Parliament
with the business of that department, such committee to consist of Mr. Berry. Mr, Duffy, Mr. T.
Cope,Mr. Lalor. Mr. Everard , Mr. McDonnell,Mr.
Macpherson, Mr. G. Paton Smith, Mr. Longmore,
Mr. McCaw, Captain Mac Mahon, and Mr.
Grant, and to have power to send for persons
and papers, and to sit on days oil which the
House does not meet; five to form a quoruin "

I may take the present opportunity of
alluding to another matter which has
engaged my attention during the last day
or two. A feeling has been generally
expressed that all disputed cases connected
with" the public lauds-cases involving
contradictory evidence-should be investigated by the Board of Land and Works
in public. I have determined on adopting
that course. In these matters I shall be
assisted by all the members of the board;
and, as these cases really involve questions
of law as well as questions of fact, I have
asked my colleagues in the Government
to allow me the assistance of' on'e of the
Crown law officers, not to 'relieve me from
any responsibility as the head of the department, but to advise me in these
matters. For this purpose the AttorneyGeneral has been created a vice-president
of the Board of Land and Works. I do
not propose to defer these public sittings
until the passing of the Land Bill; they
will commence immediately, and they will
be held once a week. In all other respects
the administration of the depa.rtment will go
on as usual. I hope the arrangement which
J have indicated will satisf,Y honorable
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, members of the desire . of the' Government that everlthing connected with the
,administration of the land laws, shduld be
straightforwardly, honestly, and properly
conducted. I may" add that I do" not
intend to sit 8S chairman of the proPQsed
committee.
'
,
Mr. CASEY seconded the motion.
Mr. KERFERD said he appreciated
the observations which had fallen from
the' Minister of Lands. He was glad that
the Government proposed to have a.
'searching inquiry into the administration
of the Lands department. But 'it was
essential that the committee intrusted
I with the inquiry should fairly represent
; the different sections of the House. Now
of this committee of twelve, only one
member had been taken from the Opposition. 'But certainly another meIhber
should be taken if the Opposition was to
be represented as fairly as other sections
, of the House. "' He took it that, if the'inquiry was conducted in the spirit shadowed
forth by the Minister of Lands,' a stop
would be put, once for all, to the circulation of these" statements as to the interference of Members of Parliament with
the LandA department. He was' glad the
I Government
were taking this course,
because the allegations which ,had 'been
'made reflected upon members of the
House. He was satisfied that if any such
interference as that alleged was discovered,
it would be found confined to" a very
small number of members. The large
, majority of members' desired that the investigation should be searching and
thorough, and in order that it might be so,
it was essential that all sides of the House
should be represented on the committee.
Mr. McCULLOCH observed that the
honorable member for the Ovens (Mr.
Kel'ferd) was wrong in stating that only
one member of the Opposition was named
on the committee. The names included
those of Mr. Duffy, Mr. McDonnell,
Captain Mac Mahon, Mr. Longmore, and
Mr. Lalor, all of whom sat in opposition.
He did not think a fairer committee could
be nominated.
Mr. HUMFFRAY considered that the
instructions to the committee should be
clear and definite, so that it should not be
a fishing committee, to fossick eutgrievances; but that its labours should ·be
limited to investigating the administrative
action of the Lands department.
-. Mr.' DUFFY said he was glad this
committee was about to be appointtld, and
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that on the motion of the head of the deMr. McDONNELL requested that his
partment. Of course it was highly desir- name might be withdrawn from the comfl.ble tha,t the investiga,tion, when made, mittee. He made the request because it
should 1;Ie received by the country as con- would be a great tax upon hini to serve,
Clusive upon the- point, so that nothing and also because he thought he had done his
more could be said in the House on the share of the committee work of the session.
Mr. REEVES suggested that the comsubject. In order to at'tain that end, it
was undoubtedly necessa,ry that grea,t mittee should include the honora-ble memcare should be taken in the selection of bel' for West Melbourne (Mr. Langton),
the' committee. He was not going to say who, in the first instance, directed attention
that, considering the numerical strength to this subject, and who had on the paper
oj' parties, there wa,s not a fa,ir representa- a motion for a, select committee in refertion of the Opposition. But the way in ence to the Ga,rvoc selections.
which, a party Was ordinarily represented,
Mr. LONGMORE said he had pleasure
and ought to be represented, on a committee, in withdrawing the motion for a select
was by men selected from among them- committee, of which he had given notice,
selves. When.a committee of this nature in favour of that now proposed by the
was app'ointed by the House of Commons, Minister of Lands, and also in withdrawtbe head of the Government communi- ing another motion which appeared lower
cated with the leader or some other mem- down on the paper. He had no reason to
be'~' of the Opposition, specifying the·' complain of any unfairness, because the
n.u~ber.<.o( D?-~mbers proposed to be taken
Minister of Lands had not only taken his
fr?1!l ~h.af, s~,~,~. o~ th.e House, and leaving (Mr. Longmore's) motion as it stood, but
the party themselves to select the men. had connected the Lands department with
It would have been well if the Government it. He did not object to the constitution
ha,d pursued tha,t course on this occasion. of the committee. He simply thought
For example, the Government ha,d placed that, if certain of the gentlemen nomihis Dame on the committee. For. va,rious Dated did not desire to act, there should
reasons, which he did not desire to enter be a disposition to meet matters as fairly
into, he wished to be excused from a,cting; as possible.
.
but it ought not to rest with the GovernMr. LANGTON called attention to the
ment to determine who was to take his fact that the motion differed in some replace. It would be manifestly unfair for spects from that of which the honora-ble
the composition of a jury to be deter- member for Ripon and Hampden ha,d
mined by only one of the parties to a: given notice, and asked the Minister of
suit. In criminal cases each party had the Lands whether he intended, by the alter aright to object to a certain number of tion in language, to limit the area of the
jurors, and so a result was arrived at. In inquiry? (Mr. Casey-" It is enlarged.")
parliamentary practice each party was The motion of the honorable member for
entitled to name the members it desired to Ripon was "to inquire into and report on
have on a select committee; and that the alleged undue interference ,of J;Ilembers
course he submitted ought to be taken in of this House with the administration of
this instance.
the Lands department," that of the MinMr .. FRANCIS thought the two honor- ister of Lands was "to inquire into and
able members who had objected to the report upon the action.of the Lands deconstitution of the committee did not pay partment in connexion with certain allegaattention to the names as they were read. tions of undue influence by ~embers 'of
Of the twelve gentlem.en nominated, there Parliament with the business of that de'Yere seven who were opposed to the Go- partment." The first concern of the
vernment on the land question-namely, House, in connexion with such a matter,
Mr. Duffy, Mr. McDonnell, Mr. Lalor, was the conduct of its own members, but
Mr. Ev.erard, Mr. Longmore, Mr. Mac- the principal object of the present motion
pherson, and Captain Mac Mahon. If the appeared to be to inquire into the action of
Minister of Lands had erred in any way, the Lands department. If it was intended
it was in not seeking to protect himself that the area of inquiry should be just
and his department, and the honorable as wide in the one case as in the other,
members whose characters had been as- he had no objection to the alteration.
persed; by taking care that the majority So far as the constitution of the comon the committee was composed of Minis- mittee was concerned, he observed that
terial sl.lp~orters.
the Minister of La,nds had pla,ced on
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the committee the name of the honor ..
able member for Ripon and Hampden, who
had a similar motion on the notice paper,
but he had omitted to extend the same
courtesy to him (Mr. Langton), who had
also given notice of. a motion for a select
committee. So long as he remained a
member of the Honse; he thought he was
entitled to the same sort of courtesy that
was extended to other members in matters
of this kind. He was not at all surprised
at a disposition existing in certain quarters
-though he did not believe it was shared
in by the Minister of Lands-to exclude
him from any inquiry of this character;
but, after the part which he took in the
proceedings of the previous week, and
inasmuch as the first resolution on the
subject was submitted by him, he thought
he might at least have been asked if he
desired to be on the committee. The
proper method of appointing committees
of this kind was the method hinted at by
the honorable and learned member for
Dalhousie as the invariable ·course in' the
House of' Commons. ("No.") He chal, lenged honorable members who denied
that statement to produce an instance of
the conduct 6f a Government, of a department, or of a responsible Minister, being
assailed without that course being pursued. No doubt cases might be adduced
of committees to inquire into matters of
slight .importance being proposed, just as
the present motion had been proposed;
but, in the case of an inquiry into the administration of a most important department of the State, the course indicated by
the .honorable and learned mem her for
Dalhousie was the usual course pursued
in the House of Commons. (Mr. Duffy"The invariable course.") It was also
the course which fairness and common
seDse suggested. He di~ not wish to offer
any opposition to the appointment of the
committee.
He was not particularly
anxious to be on the committee, because
he ~ould Dot· attend without considerable
At the same
personal inconvenience.
time he insisted, in the first instance, that
he 'Was entitled to the same courtesy that
the Minister of Lands displayed to ,the
hODorp,ble member for Ripon; and, in the
second place, that this was not the proper
method of appointing a committee involving-a political issue, as this did, but that
the course suggested by the honorable and
learned member for Dalhousie ought to be
pursued, or that the committee should be
elected by hallot.
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Mr. CASEY observed .that he was not
personally aware how committees were
appointed in the House of Commons, but
he had been. unable to gather from any
text-books, or from the writings of those
who made it their business to inform the
world as to the practice of the House o~,
Commons, that the practice indicated .by
the honorable and learned member for
Dalhousie, of the ieaders on both sides of
the House meeting together and forming
a committee between them, had been
established. This he did know-that ever
since the inauguration of the Constitution,
it had not been the invariable practice
here; and he presumed that a practice
which had been sanctioned by usage since
1856 might very well be followed in the
present case. But he thought he might
refer with some confidence to the case relating to the opening of letters, in.. the
Post-office, by Sir James Graham, in 1844.
In that case Mr. Thomas Duncomhe
moved~

" That a select committee be appointed to inquire into a department of Her Majesty's
General Post-office, commonly called 'the Secret
or Inner office,' the duties and employment of
the persons engaged therein, and the authority
under which the functions of the said office are
discharged.
"That the said committee do repprt their
opinion to the House, as well as upon the expediency of making any alterations in the law
under which the secret opening, delaying, or
detaining of post-letters is conducteq."

Now the course of the debate on these resolutions was interrupted by Sir James
Graham himself, who moved the appointment of a committee, and then and there
named the committee.
Mr. DUFFY observed that the arrangement to which he bad referred did uot
take place before the House. It was not
coram populo. But the practice w~s for
somebody, probably the" whip," to carry
from one side of the House to the other
an intimation somewhat to 'this effect-:-:o:'
"Here are the men whom the Gov~rn
ment propose to put on this committee;
what -names do you desire to . put on ? "
The matter waf;! one of private arrangement, and, in consequence, debate as to the
constitution of a committee was avoided.
Mr. CASEY asked, if the practice was
as stated, who was the recognised leader
of th~ Opposition? Who was the honorable member on that side of the House to
whom anyone on the Minister~al side
could make th<jl application~'~ Will you be
good euough to name some si~ :qle~bel'S
on your side to go on this, ~o~mi~te~.! ~
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Mr. LANGTON remarked that application could be made to some Oile on the
Opposition benches.
Mr. CASEY said if the honorable
member did not know who was the leader
of the Opposition, how could honorable
members on the Ministerial side be expected to know? He was referring to a
fact which negatived the possibility of any
such arrangement existing as that· to
which the honorable and learned member
for Dalhousie had referred, except, perhaps, in the cltse of privilege committees.
He repeated that the debate on Mr. Duncombe's motion was interrupted by the
proposal of Sir James Graham to appoint
certain members as a committee, and that
proposal was accepted, the only objection
raised being on account of the absence of
any member of the legal profession. Any
one who took the trouble to read the debate on the question must come to the
conclusion that there was no agreement
between the leaders on both sides of the
House as to the constitution of that comThe fact was that Sir James
mittee.
Graham proposed, as was proposed now,
a committee representing all sections of
the House, and all shades of opinion.
The question-" That a select committee
be appointed to inquire into and report
upon the action of the Lands department
in connexion with certain allegations of
undue influence by Members of Parliament
with the business of that department ?'was then put and carried nem. con.
The names of the committee were submitted seriatim.
Mr. Berry's name was agreed to.
On Mr. Duffy's name being put,
Mr. DUFFY asked to be excuseu, and
moved that Mr. Langton be appointed in
his stead.
Mr. G. PATON SMITH begged the
honorable and learned member for Dalhousie to aHow his naine to remain.
That honorable member took a great interest in the land question, he had given a
lar~e amount of his attention to the Land
Bill, he had had great experience in the
working' of the Lands department, and,
therefor:e, the House had some right to
expect that the honorable metnber would
waive whatever feeling of repugnance he
might have to join in the inquiry, and
allow his name to stand.
Mr. LANGTON said, if it was not too
late, he would ask that the remaining
members of the committee should be
elected by ballot,

Lands Department.

The SPEAKER said the honorable
member was too late.
The motion, that Mr. Langton's name
should be substituted for that of 'Mr.
Duffy, was negatived; and Mr. Duffy was
elected.
The names of Mr. T. Cope, Mr. Lalor,
and Mr. Everard were agreed to.
The next name submitted was that of
Mr. McDonnell.
Mr. McDONNELL asked to be excused.
Mr. WHITEMAN proposed that Mr.
Langton's name should be substituted for
that of Mr. McDonnell.
The House divided25
Ayes
26
Noes
Majority against
substitution
AYES.

Mr. Baillie,
" Blair,
" Byrne,
" Carr,
" Connor,
,,' Duffy,
" Everard,
" Hanna,
" Harbison,
" Harcourt,
" Kerferd,
" Kernot,
" Longmore,

Dr. Macartney.
Mr. McDonnell,
Capt. Mac Mahon,
Mr. McKean,
" Plummer,
" Reeves,
" Richardson,
" Thomas,

" Watkins,

" Wrixon.
Tellers.
Mr. Macgregor.
" Whiteman.
NOES.

Mr. Bates,
" Berry,
" Burrowes,
" Burtt,
" Casey,
" T. Cope,
" Crews,
" Cunningham,
" Davies,
" Dyte,
" Francis,
" Grant,
" Humft'ray,
" King,

Mr. MacBaio;
McCaw,
" McCulloch,
" Miller,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" F. L. Smyth,
" Stutt,
" Sullivan.
Tellers.
Hr. McLellan,
" Wilson.

Before the result of the division was
announced,
Mr. LONGMORE objected to the votes
of the honor able member for Creswick
(Mr. Miller) and the honorable member
for South Grant (Mr. Stutt), on the ground
that their conduct would be discussed by
the committee, and that they were therefore interested in the matter before the
IIouse.
.
The SPEAKER.-The honorable member can move tha.t their votes be disltilowed,
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Mr. LONGMORE moved"That the votes of Mr. Miller and Mr. Stutt
be disa.llowed."
:

, Mr. McCULLOCH submitted that, if'
objection was taken to the votes of the
honorable member for Creswick and the
honorable member for South Grant, the
vote of the honorable member for Ripon
and Hampden ought also to be objected
to. The latter honorable member was as
much interested in the matter as any member of the House.
The SPEAKER.-A personal discus.:
sion is always likely to arise if a motion ot
this character'be debated. I therefore submit to the House that it is, desirable to
come to a decision without discussing the
question at length.
Mr. KERFERD observed' that tile
question involved in the allowance or disallowance of the votes of the two honorable members referred to in the' moiion
was simply this-Should a member be
permitted to pick his own jury, to try his
own acts? On that ground alone the votes
of the honorable members for Creswick
and South Grant ought to be objected to.
He thought that it was a most indecent
thing for those honorable members to
attempt to vote.
Mr. G. PATON SMITH said that
there was a distinct answer to the unfair
insin uation of the honorable member for
the Ovens (Mr. Kerferd). Any criminal,
or any person charged With, an offence,
who was about to be arraigned before a
jury, had a right to have a voice in the
selection of the jury by challenge. A
statement made by the honorable member
for West'Melbourne (Mr. Langton), in his
spe~ch that'night, afforded a strong reason
why the hQnorable member for Creswick
and the honorable member for South Grant
should object to that honorable member
serving on the committee. The honorable
member said that the question involved a
political issue. He (Mr. G.Paton Smith)
apprehended that it was nota political
issue, but the honour of the House and the
integrity of its members, 'that was invQlved.
If there was to be a political issue, let it
be understood, once for all, that it was
not the conduct of two honorable members
against whom charges had been made
that was to be brought fairly before the
committee, but that the object sought to
be gained was the triumph of a political
party-the triumph of persons who were
ready to make any number of charges for
the purpose of ~ainin~ political ~scendancl'
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. He was surprised at the conduct of the
: honorable member for'Ripon and·R~mpden.
It was,unfair that the 'votes '?f tlie
hon~rable members charged WIth mIsconduct
should be objected to' by the person prosecutirig them, and who had, from time to
time, in seasbD. a~d out C?f season, brought
charges again'st the' Land~ department.
It was' too much. tliM'the! hOll.oHtble member for Ripon and 'Hampd~n~himself a
member of the committee-should presume
to say who' should be on it and who
should not, and that the honorable members who would have to appear before the
committee should not have a voice in its
selection. Was ever I:I,nything :so monstrous ? He trusted that the House had
sufficient sense'
honour and 'Justice to
: say that a majority" for the appoin'tment of
a certain member on the committee should
! not be obtained by' disallowing the votes
,of the honorable members for Creswick
and' South Grant.
Mr. WRIXON c~nsidered that thehonorable members for' Creswick and South
Grant would have shown better taste if
they had refrained from voting; but ~he
ther the House ~hould absolutely disallow
their votes, and strike them' out of the
'division list, was avery seriou~ matter.
Whatever might be their opinion ~ to'the
good taste displayed by those ~pn:or~ble
. members, he did not think the House
should take the serious responsibflitj of
absolutely disallowing their votes.
The'motion for disallowing the vote~ of
the honorable members for Creswick and
South Grant was negatived Without a
'division."
On the motion of Mr~ DUFFY~ Mr.
Kerferd was substituted for Mr. McDowlell
as a member of the committee.
'
The names of the other members nominated were agreed to. ."
, ':
The: motion was then adopted,'~~ ~follows:'

:*0

i

0

I

of

" That, a select committee be appointed to
inquire into and rep'ort upon the-action of the
Lands department, in connexion with certain
allegations of undue influence by Members of
Parliament, such committee to eonsist of :j\{r.
. Berry, Mr. Duffy, Mr. T. Cope, Mr. Lalor, Mr.
Everard, Mr. Kerferd, Mr. Macpherson, 'Mr.
G. Paton Smith,. Mr. Longmore, Mr. McCaw,
Captain McMahon, and Mr. Grant"an,d, to bJl.ve
power to send for persol}s and pap.~rs, an,d to sit
on days on which the House does not meet; five
to form a quorum."
,

PETITIONS.
Petitions were presented by Mr. DUFFY,
from inhabitants of Glenhope and Spring
Plains, praying for certain modifications
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Progress of Business.

its report to__ the responsible Minister at
the head of the department. If an bonorable member desired to obtain any information ,in connexion with the matter, he
must )?ut his question to the Minister. ,
Mr~ LANGTON said it was laid down
by May that a member might put a question to another member on any subject
connected with the business of Parliament.
The inquiry into the management of: the
railway workshops arose out of some
matters which transpired in the H~~se,
and it was a question at the time whether
a select committee should be appointed, or
whether the duty would not be more
RAILWAY WORKSHOPS.
efficiently discharged by a commission. '
Mr. KERFERD asked the, honorable
Th~ SPEAKER,-":"J:: think it is hardly
member for South Bourke (Mr. Crews), worth while discussing the question. No
as cha:irnian of' a commission appointed to doubt the pr,oper way of obtaining ip.forinquire into. the management of the rail-' mation on a"ny matter . relatiri~ to a ·.comway workshops, whether' the commission' mission appointed by' the Crown' iE! by
was still collecting evidence, or whether asking a question through a Minister of
there was a difficulty as to its sitting, the Crown; but, if a member of the comowing to the want of a qu.orum; also, mission has a seat'in the House. I see rio
when the commission"w6uld bring up its practical disadvantage in puttirig the
report? A number of persons had waited question to him. It may be the easiest
upo~" him (Mr. Kerferd), and made alleway of getting the information.
gations of "a very grave' character against
Mr. SULLIVAN intimated, that he
the :working of the Railway department would be glad to giv'e the honorable memand ,th~ ~anagement of the workshops. ber for the Ovens (Mr. Kerferd) any inIf the C'ominission was still sitting, he was formation relating to the ,subject 'of "the
prepar~d to communicM~ to it the names
inquiry which it' was in his poW'er 'to
of the~e persons. .,
",
obtain.
Mr.-CASEY submitted that it was conMr. KERFERD asked if the Minister'
trary to parliamentary practice to ask any of Railways had any objection to ~he honquesti~n about a matter ,a:ffecting a public
orable member for South Bourke answerdeparJment, except thto,ugh the Minister ing the question?
of the department., A l;'uling to that effect
Mr. SULLIVAN said, he had not. '
was given by the Speaker some time ago,
Mr. CREWS remarked tha.t a:l1he could
wh~n an honorable member desired to obsay was that the commission was still
tain information from the honorabl~ mem- sitting, and woul,d be happy ~o receive 'any
ber "f6r the Wimmera, 8S chairman of the information which the 'honorable member
Board for the Protection of the Aborigines, for the Ovens (Mr. Kerferd) h~d to comand the question was subsequently put to municate.
'
the Qhief Secretary" as the Minister of
Mr. McLELLAN inquired if the
the department having the control of the Government intended ~o publish the eviboard.
dence taken by the commission?
M,l'. KERFERD remarked that it was
Mr. SULLIVAN ,replied that he
laid down in Todd that it was competent would lay the report of the commission,
to' ask a question of any private member along with the evidence" on the table
of the House, relating to a matter pend- of the House, as soon as he receiv~d it.
ing before Parliament, 'and of which that
PROGRESS OF BUSINESS.
member was specially seised.
MI\ CASEY observed that the, matter
Mr. McCULLOCH adverted i6 the
was ~ot then pending before the House, question asked by the honorable member
nor was the honorable member for South for Geelong,East (Mr. Richardson) ~t the
Bourke (MI'. Crews) seised of it. A com- last sitting, namely, whether the 9"0vernmissiRu had been appointed by the Crown mentintended to take any steps with the
to inquire into a matter connected with" a view of facilitating the transaction 'of ,the
public' dopartment, and it ,would present business before the House. After a great
in the Land Bill;" by Dr. MACARTNEY,
from William WilsOJi, of' Heyfield, Gippsland:, i?rayingfor a' committee of inquiry
into an ,alleged .wrong done to him by ,the
forferture or-SO acres of land which he
had selected in the parish of Winindoo,
Gippsland, under the 42nd section of the
Land Act of 1865, and on which he had
made improv~ments valued at £ 115; and by
MI'. DUFFY, from the Catholic Bishop of
Melbourne and the Catholic EdUt'atioli.
Co"mmittee;' 'against an amendment made
in the Land Bill, affecting the grant of
site~ for schools.
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Mr. LONGMORE asked if non-fulfildeal of consideration of all the circumstances, and, the desirability-almost the ment of any'of the conditions of the '*ct
necessity now, as he thought all honorable would be a fraud ?
members would agree-of deRpatching the
. Mr; CASEY replied that it wouid not
business as quickly as possible, he believed be a fraud within th~ popular ~eaning
that the object would probably be best of the word, but it would be considered
attained by the House meeting on one day to be a fraud under this Act, for which
of the week-say Thursday-at noon. He the selector's licence might be revoked,.
In reply to a further question by
had arrived at that decision on the ground
that some consideration was Jue to members Mr. LANGTON,
Mr. CASEY said that, if aU the condiwho came from the country districts. For
that reason alone, he would ask honorable tions which a licensee could poss~bly
members to meet at so early an hour. violate-all the possible frauds which he
He also proposed to give up Thursday could commit under the Act·~:w~re. enuevenings, after nine ",o'clock, for the dis- merated in this clause, the clause would be
posalof the business of private members. swelled to very large proportions., ,MoreIf there was no objection, he would move, over, followingthe.an~logyofthe pr~ctice of
without notice, that the necessary altera- a court ,of justice, it was not ne'ce~sary to
tions be made in the sessional orders. (An define what fraud was, but merely, 'when
Honorable Member.-" No.") Then he certain circumstan~es were submitted for
would give notice of a motion for next 'judicial decision, to decide. whether they
amounted to a fraud
not.
day.
Captain
MAC
MAHON
moved the
LANDS LAWS AMENDMENT BILL.
, omission of words declaI1ng tliat no claim
The House went into committee for the at law or in equity under any licence refurther consideration of' this Bill.
voked by the Governor should be pleaded
Discussion took place on clause 21, in' any court against the revocation of
which was as follows : the licence and the resumption' of the
" If 'any person shall become the licensee or land.
.
continue to hold a licence of any lands in vioMr. CASEY pointed out: tbat the
lation of or non-compliance with any of the
provisions of this Act as hereinbefore provided, principle involved in the portion of- the
the same shall be a fraud under this Act, and clause which the honorable ana' gallant
such licence shall be forfeited and void; and if
at any time while a licence is in force it shall be member for West 'Melbourne desired to
shown to ,the satisfaction of the Governor, who strike out had been decided over and over
shall alone judge and finally determine, that any again, namely, the principle that the
licensee who occupies any lands under a licence Government should have these arbitrary
has been guilty of fraud or illegality under or a
It was intended to' 'provide
violation of this Act, or has violated any of powers.
the conditions of his licence, the Governor may machinery by which the exercise of those
revoke such licence and resume the land therein powers should be conducted. publicly,
mentioned, and dispose of it as if such licence and full and fair opportunity 'would be
had never been issued; and no claim at law or
in equity under such licence shall be pleadable given to all parties interested to be heard
It was
in any court against such revocation and re- before that public tribunal.
sumption of such lands; but such licensee shall useless to give the Government the arbibe taken to have forfeited all right, title, and trary power of declaring a licence-forfeited
interest under such licence, and to be as against unless it was at the same time provided
Her Majesty, the Governor, and the board, or
any person claiming under Her Majesty, the that there should be no claim at- law or in
Governor, or the board as aforesaid, flo mere tres- equity under any licence that was revoked.
passer; and the production of a copy of the He hoped the committee would negative
Government Gazette containing a notice signed the amendment.'
',.
by the Minister of the revocation or forfeiture
Captain MAC MAHON felt it his duty
of any licence shall be conclusive evidence
that such licence has been lawfully revoked or to divide the committee on the question
forfeited, as the case may be."
every time that it arose. The principle
Mr. LANGTON inquired the meaning , which it involved was a most important
of the phrase "the same shall be a fraud one, namely, whether a large portion of
the community should be deprived of
under this Act? "
Mr. CASEY observed that any person their right t<;> appeal to a court of law,
guilty of violating the conditions, or not , and be handed over entirely, to a CQurt of
complying with the conditions, of the Act politicians.
Mr. McDONNELL submitted' that it
would be guilty of a fraud under the
was not fair that the same body which
Act.

or
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granted the lice~ge should be. empower~d
to' 'declare the licence forfeIted. . The'
effect of the words which it was proposed
tos"t~ike out would be to O!}st the jurisdiction of the law courts, which was
contrary to the principles of justice.
Mr. MACGREGOR doubted whether
even the striking out of the words would
affect the arbitrary character of the
powers which. the Bill gave. to the
Government. The measure no doubt
gave .immense powers to the Govern~ent
-powers which ought not to be exercIsed
by' the Executive in any free countrybut honorable members had decided, on
the second reading
the Bill, and by
several divisions since, that those'powe~s
should not be abated
any degree.
Mr. HARBISON expressed the opinion
that it 'would 'be better if the power contemplated by this cla~s? were. co~ferre~
on a body in the p~~ItlOn .?~ the AudIt
Commissioners-a non-polItI,cal, ~ody
rather than' on the Government of the
day. He believed, however, that it would
he wiser for the . majority of the selectors
to waive any right .they might possess to
appeal to a court of law, even if the
Board of Land and Works decided against
them l;lDjustly, bec~use of .the expense
which legal proceedmgs entalled. Rather
than resort to law, it would be better for
the .selectors. that disputes should be
decide.d by ballot. .
. ,
Mr. LONGMORE ,desired to know
whether, before any licence was revok~d,
n'otice was to be given to. the person mterested? . -He ,would vote for the power
contemplated by this clause being vested
ill the Governor, provided that in every
case due iIotice was given to the licensee,
and that the matter was heard publicly
befo~e any decision was arrived at.
Mr.' GRANT said he had previously
informed honorable members that these
powers were to be exercised by the Board
of Land and Works in public,_ and that no
revocation or forfeiture would take place
until the persons inter?sted recei~ed
notice and had an opportumty of appearmg
before the board.
The committee divided on the question
that the words proposed to be struck out
shnd part of the clause28
Ayes
14
. Noes

or'

AYES.

I

I

Mr. Bates,

Mr. Mc OuHoch,

McKean, '

" .Blair,

"
"
,.
"
"
"
"

Richardson,
;;. G. Paton: Smith,

Burrowes,.
Casey,
T. Cope,
Crews,
Cunningham,
D.avies,.
Dyte, .

" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,
". Watkins,

,; Francis,

..
'.'
"
"
"

Grant,
Harbison,.
MacBain,
.Mason,
McCaw,

" Witt,
" Wrixon .
Tellers.
Mr. Burtt,

" Wilson.
NOES.

I

i*

Majority against Captain} 14
Mac Mahon's amendment
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Mr. Cohen,
" Duffy,'
." Harcourt,
" Humffray,
", Kerferd,
" Langton,
Dr. Macartney,
Mr. McDonnell,

..

Mr. Macgregor,
Capt.' Mac Mahon,
Mr. Walsh,

;, Whiteman.

Tellers.
Mr. Connor,
" McLellan.

On the motion of Mr. CASEY, some
verbal amendments were made in the
clau.se.
On clause 23, providing that the v~lue
of improvements made upon selectIOns
, should be determined by. arbitration in the
event of the Board of Land and, Works
omitting to certify to the value,
Mr. CASEY observed that this clause
was in exactly the same words as the 17th
section of the Land Act of 1865 .. It had
occurred to him that it might be so altered
as to induce persons interes~ed to ~et ~he
Board of Land and Works In motIOn Instead of the board s.etting itself in motion.
He proposed to amend the clause by inserting after the first word of it! "If!" the
words" it be prov,ed' to the satIsfactIOn of
the board."
., .
Mr. WATKINS suggested that. ~.rter
the word " not" in the first line the words
" after application of the licensee " b~ inserted. The earlier portion of the clause
would then run to th~ effect that, if the
board should not,' after application of the
licensee, within sixty days of the end of
the third year. from the 5ssue of the
licence certify that the requisite hnprovements .' had been made, they might be
valued by arbitration.
Mr. CASEY ~ished to ppint out tothe
honorable member for 'Evelynthat, since
the Bill was first brought down, it' had
been promised that all questions that m.ight
arise in which the rights of selectors were
involved should form the subject of public
inquiry, and any difference of opini?n
that might arise as to whether substantIal
and permanent improvements had been put

i
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upon the ]and,-and as tow hat their value
was, would form the subject of inquiry
before that tribunal. That was one of
the. chief objects he had in wishing the
clause to be altered in the way he suggested. On the one, hand it would afford
an additional protection to the .licensees,
whilst. on the other it would make the:
clause harmonize with the other parts of'
the Bilt
Mr. CONNOR; remarked that improvements made by selectors, which were'
admittedly of the value of £1 an acre, had,
in many instances, been burned, and inquired whether any' .provision would be
made ·in the Bill. to protect selectors so
situated?
Mr. GRANT replied that it was quite
sufficient to know that the improvements
had been actually effected and 'on proof'
of thei:r; destruction .by fire due allowance;
would :be made. That <yourse had always
been. pursued under the existing Act.,
The ~mendment was agreed to.
Op. clause 27 declaring that no will or :
codicil, or the granting of any probate or
letters of administration, should be deemed
to be an assignment, and prohibiting assignment of licence,
Mr. RICHARDSON moved the addi..
tion to th.e clause of the words "except as
hereinafter provided." There were cases
in which the absolute prohibition would
operate harshly.
Mr. CASE Y suggested the withdrawal
of the amendment.
If the honorable'
member for Geelong East obtained the.
countenance of the committee to the object '
he so.ught to accomplish, it ;would.,be easy
afterwards to insert a short clause embodying his views immedia~ely before the
clanse 'now und~r .consideration.
The a~·en.dment was withdrawn.· ,
Discussion took place on clause 29,
which was as follows;-

Amendment Bill.

1473

be placed, with regard to fencing, on .the
same footing with the pastoral tenants of
the Crown. He consi~ered it ~o~t unjust
,to compel the selector to fence as ~ga.inst
the squatter, inasmuch as the Iatt,er could,
if he liked, preY,ent ~~~ cattle an4 sh.eep
.trespassing on. the s~lector.'s ]an,d. ~e,
therefore, moved that the wor4s ," except
the right of impounding" be struck out.
Common s~nse and equity would s,uggest
.
the propriety of the omission.
Mr. GRANT remarked thlt~ the ,proposed amendment demanded very serious
consideration. He was afraid~' however,
that the object of the honorable member
would be defeated by its being carried.
The argument of .the honorable member
amounted to this, that the selector should
be put on an equal footing with 'the. sq~at
ter in t~is respect, where~s he (Mr.
Grant) considered that the selector should
be placed ona much more ad;vantageous
footing. By the clause it w~s provided
that, as soon as the selector had substantially fenced his land, he should have the
right to impound; but he· thought the
right to impound ought certainly not to
be given until that condition had been
complied with. He hoped th:e ~ommittee
wop.ld not agree to give the s~uatter the
right ·to fence. If it were ~ttempted to
place the two interests on an equal footing,
the whole object of the Bill would be
defeated.
Mr. CONNOR expressed the hope that
the Minister of Lands would reconsider the
cla~se, with a view to allowing'selectors
to ,impound. He was aware that, under
the ex~sting,. Act, selectors'h:ad suffered
severely because their neighbours had
neglected to d~ their fair sh~re of fencing
th~ boundary. The GoverDIpent ought
eithet· to·amend this cla";!se or i,qu;nediately
to bring in a Fencing Bill.
.
'.
. Mr. RICHARDSON said that the
Fencing ,Bin ought to pass contempo" The licensee, lee see, and assigns of an allotment of land under this Act, and th.e person or r;:tne~usly with the Land Bill, and thj:l.t he
persons in whom the interest or any part thereof had more than once expressed that opinion.
of any such lessee may at any time, or purchaser
Mr. EVERARD drew attention to the
of any land under any Act heretofore in force fact that, in a large numbe~ of instanc'es,
or under this Act, become vel:!ted, shall have all
the rights as against trespassers which at law selectors ploughed and sowed their lan~
belong to the owner in possession of any land before fences were erected. He did not
except the right of impounding; al;ld shall have think that cattle o,r .sheep o~ght to be
the said last-mentioned right when and so soon allowed to run with' impunity over! cultias the allotment or such part of the allotment as
shall be tr.espassed u,pon shall have been enclosed vated gronnd, even though it were not
either alone or with any adjoining land in the fenced. To that extent, at all . ev~nts, he
occupation of the same pe>rson with a sub- thought ~electors should have." the power
stantial fence, but not before."
of impounding. . '
.'
..
Mr. BERRY said that he thought the
Mr. BURROWES thought it wa~ high
time had arrived when the selectors should time that a .Fencing Bill passeJ'into law,
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and :expre~'sed his belief that impounding
should "be prohibited in all cases unless
the land was fenced. "
_
'
Mt: G. PATON SMITH pointed out
that -the squatter was in this very position,
and, that his land, even if fenced, was
liable 'to selection. The person whose
land was trespassed upon had the ordinary
remedy at law. .
,
Mr. MACGREGOR observed that, if
the clause was passed in its present shape,
it would be contradictory to the Act.
Mr. G. PATON SMITH remarked
that the honorable member for Rodney
seemed to overlook the fact that an essential feature of the existing Fencing Act
was that, if a selector did not fence his
share of land in, his neighbours could do
it for him, at his cost.
Mr. WATKIN S said that it was' necessary to look- guardedly at both sides of
the question, so that the selector, as well
as the squatter, should have fair play. He
would like to have' it defined what a
" substantial fence" meant.
Mr. MeCAW remarked that he did not
agree with the Attorney-General in his
remark with reference to the Fencing
Act. Suppose a person took up an allotment of land, it was ,quite true he could
fence his own share of it; but if he did
not possess· the means of fencing the other
share, was he to have no remedy against
the trespasser ?
,Mr. GRANT asked why, in-the case of
a selector fencing-in his side of an allotment, and his neighhour neglecting to
meet him by fencing in his, he should
have the right of impounding? Two
selectors might be in collusion _with one
another - one of the two might fence
in his share, and the other might not,
or perhaps could not, fence his share.
Who would be the victim in such a
case but the man whose sheep or cattle
were impounded ~ If this provision were
to be struck out, a bona fide well-intentioped selector would in many cases be
the victim of a conspiracy. The common
law, which gave every occupier the right
of impounding, would be fallen back upon.
He hoped his honorable friend, the member for Geelong West, would see the
propriety of allowing the clause to remain
as it stood. If the same rights were conceded to the selectors as to the squatters,
the posItion would be, that every dummy
would hav.e the right of' impounding as
against the selector. The clause contained
the germ of a Fencing and Impounding
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Act. He believed the discussion that
had taken place would prove profitable in
the end.
Mr. CONNOR considered that, unless
the Government were prepared to bring
in a Fencing Bill this session, the Minister
of Lands ought to consen t so to remodel
the clause as to protect the selector who
endeavoured to comply with the provisions
of the Bill and did his portion of fencing,
against the neighbouring selector who
neglected to do anything towards enclosing his land. If the Minister of
Lands would not consent to this, he hoped
the amendment would be pressed.
- Mr. BERRY observed that a different
law should not be made for the cattle and
sheep of the squatter from that which
would apply to the cattle and sheep of the
selector who neglected to fence his land.
The honorable member for Polwarth
desired to give the right of impounding
to the free selector when he had completed
his portion of fencing; but this would
not carry out the intention of the Minister
of Lands, which was based on the supposition that the land would be securely
fenced on all sides. The land might as
well be open as fenced on two sides only.
Therefore he thought the committee would
be forced to come back to the broad principle of either allowing impounding
against all trespassers, or of having the
land securely fenced. The Minister of
Lands had referred to the clause as containing the germ of an Impounding Act
and a Fencing Act. If so, the germ had
been a long time fructifying, because the
clause was in the Land Act of 1865. If
the Minister of Lands would go a little
further and provide that the squatter
should not have the right to impound, the
amendment should be withdrawn. But if
the squatter had the right to impound, it
was manifestly unjust that the squatter's
cattle should be allowed to eat down the
free selector's grass. There must be a
time, very valuable to the free selector,
when he would have no fencing up; and
dUt'jng those early struggles an adverse
squatter might have an object in eating
down the free selector's grass. The free
selector 'had to pay more for his grass than
the squatter had to pay for his, and, if the
right of action for trespass was enough
for the free selector, surely it was enough
for the squatter.
Mr. KERFERD remarked that unless
the words "except the right of impounding" 'remained in the clause it
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would be impossible for t~e squatters to
exist, because it was certain that, if free
selectors could impound, they" would not
fence. With regard to, the character of
the fence, as pointed out by the honorable
member for EvelYl!-, he thoug~t it would be
necessary, when the question of impounding came to be considered, to give an interpretation of the term" substantial fence."
Mr. HARBISON complained of the
absence of any provision <enabling purchasers of land' by auction to give notice
so as to compel purchasers of adjoining
land to fence within a certain period. He
thought power should be given to the
Board of Land and Works to compel' all
selectors to fence. If one selector fenced,
and another did not, great inconvenience
would arise. With regard to impounding,
he considered that if the squatter could
impound, th~ selector should be allowed
to do likewise., 'Equal justice should be
dealt out to all.
Mr. GRANT admitted that the purchaser in fee was in precisely the same
position as the selectOr. Neither had the
right to impound until his land was fenced
in. If the amendment were carried,
every purchaser in fee and every selector
would have the right to impound; but he
did not believe that was the desire of the
committee. ' With regard to fencing,
practically there was no Fencing Act.
The Act in force was an old Sy~ey Act
passed forty years ago, and :r;tever altered
since, and, however adapted to the state of
things ~xisting at ~he time when. it first
came into operation" was ~~olly unsuited
to modern circumstances. When he was
at Sydney, fifteen years ago, an' amendment of that Act was talked about. He
sincerely hoped that, during the present
s~ssion, the Legislature would pass Bills
to amend both the fencing and impounding
.
laws.
Mr. WILSON observed t~at, if the
amendment were carried, it would be competent for any selector to depasture five or
six thousand sheep on any run, and whichever proved the strongest, whichever
could best manage ~is sheep, ","ould be in
possession of the land. The result would
be anarchy and confusion. To give the
right of. impounding to the pas,tora! tenant
as against the sele<;!tor was not so serious
a matter as to give the right to the selector
as again~t the pastoral tena:Q,t. Mqreover,
if the State intended to' obtain revenue
from the Crown la~ds in the hands of the
pastoral tp.na~ts,' it 'must give them the
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right to impound. The striking out of
the clause would be a less evil than the
adoption of the amendment.
'
Mr. LONGMORE considered that to
aUow a man who paid on an average 1 ~d.
per acre the right to impound, and not' to
allow the same right to the man who paid
2s. p.er acre, was one of the most monstrous
;:tnomalies in Vict.orian legislation. 'Before
the, Act of i865, every holder of land had
the right to impound; and he ventured to
say that no man then dared' to' graze
five or six thousand sheep on his neighbour's land until all the grass 'Was eaten
off. The present state of the impounding
law was a standing disgrace to the country.
The Government had frequently promised
to amend it, but they had failed to do so.
And now when t.here was a chance of
reverting to the original state of matters,
in which each man would have a right to
defend himself, the Government objected
to it. This clause, taken in connexion
with the auction and squatting clauses,
showed that it was intended to keep the
selectors tinder the heels of ,the' squatters.
Why, if the selector had not money enough
to fence, the squatter had only to eat his
'grass, and he must go. If the selector
kept a, team of bullocks merely to draw
Iris fencing on the ground, they would be
liable to be impounded daily, and he would
get no redress. Men in this position had
been so persecuted that they' had been
compelled to go to the ~quatter and offer
p.im their selections for any sum 4e'might
choose to, give them~ A little time ago
he received a letter from certaih selectors
at Glenhope. They represented that every
plade of their own grass had been eaten
down by the squatte~'s cattle, and that if
a beast of theirs went, outside the selections for food, it was driven away to
pound, the squatter declaring that 11e would
eat everyone of them out. And yet forsooth the Govet:nment came down again
with this clause, and asked the committee
to pass it. The honora.ble member for
Ararat (Mr. Wilson) had expressed the
hope that the committee would not interfere for a moment with this great privilege
of the. squatters. But was a man who
was supposed to have only an ephem~ral
interest in the soil to have the power to
drive off those who paid eight times the
amount per acre that he did to the State?
lIe (Mr. ~ongmOl'e) would take care that
the Bill never left the committee if such
things as these were perpetrat,ed., He
concurred with the honorable member for
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South Grant (Mr. Berry) that,.if the selectQrs had no right to impound, the squatters should have no right either.
Mr. GRANT said the sole motive which'
the Government had, in. introducing, this
claus~ into the Act of 1865 and into the
pres~nt .Blll wa~ to, accept the less of two
evils. He admitted that individual cases
of hardship ha~ occurr/3d, but he believed
that, on th,e w)lole, the clause had worked
satisfactori)y.', :Suppose that, OJle-third of
a given, area. was taken up Py dummies,
would the honorable member for Ripon
and JIampden give' t~ those 'durtmies the
right of impounding before they had fenced
in the,ir land? Why under such circumstances, instead of a .few, nine-tenths of
the selectors would be ruined. He said
this from actual knowledge-from personal
communication with the men, who. had
been on these selections.
.,
,
Mr. ,McKEAN rein~rked that a maxim
preval~~t in the '~~ys. when ~he .com~on
law was in force ~as th'at every man should
enjoy hij3 own in ~~c,h' a ~anner . JlS, n~t to
interfere wi~h the rights of, his neighbour.
A p~rson: who wi~hed" to prevent :his
cattle from straying, fenc.ed in' his -land,
and, if he ,did not do .that, and the cattle
strayed on to the land of other people,
they were liable to be impounded'. He
thought that t4e clau'se, if It remaine~ as
it stop~, wQuld w~1;"k very injuriously to the
classes whose settlement on the land, was
desired. He would recommend the 8trjk~
ing out of the clause. If the Government assented to that, they would give a
guarantee of their ii:ttention to introduce,
this session, and to pass simultaneously
with thepr~~e.~t. Bill, a. Fencing Bill and
an Impo\l~ding Bill." He admitted that
the corresponding section in t.he exis~jng
Act h~d not' worked so inj-qriously as ,it
might have done, and for, the 'reason that
the Minister had, such very great powers
that he pould cr~slt .p.: sq~~tter who attempted anything o1l;~rageQus. , ~p.t that
was a power which should not be reposed
in any, indi,v~dual., He thought the diffi~
culty .'might be met to some extent by
having a depasturing scale-by fixing the
number of cattle and sheep that should
go to an acre-and allowing every selector
to depasture cattle and sheep accordi~g to
that scale, either oI;l his own or adjoining
land, without being exposed to the risk of
impounding, so lon~ as his land remai9,ed
unfenced~ lIe beheved 'that the clause, if
passed as .it stood, would bring utter ruin
to the selectors.
' , .

The committee divided on the question
that the words-" except the right of impounding "-stand part of the clauseAyes
33 ,
No~

16

Majority against Mr.} 17
Berry's amendment
AYES.

Mr. Blair,
" Burrowes,
" Burtt,
" Casey,
" Farrell,
" Francis,
" Grant,
" Harcourt,
" Ke.rferd,
" King,
" Lobb,
" MacBain,
" Mackay,
Ca.pt. MacMahon,
Mr~Macpher~on,

" Mason,
" McCaw,

Mr. McCulloch,
" McLellan,
" Miller,
" Riddell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Thomas,
" Walsh,
" Watkins,
" Williams,
" Wilson,
" Wrixon.
Tellers.

Mr. Cohen~
" Dyte:
NOES.

Dr. Macartney,
Mr. Bates,
Mr. McDonnell,
" Berry,
" Macgregor,
" Carr,
" McKean,
" T. Cope,
" Witt.'
" Duffy,
'0 Everard,
" HlI.rbison,
Tellers.
" Kernot,
Mr. Bowman, .
" Longmore,
" Connor.
Mr. BERRY observed that the Minister
of Lands had stated that the right of impounding was a common law right. This
being so, the. committ,ee should clearly
understand that, in passing the clause,
they would take away a common law right
from every purchaser and, selector o( land
in favour of the squatter. The only person who would be allowed to impound on
unfenced land, after the passing of the
Bill, was, the squatter. I( the Bill passed
with such a clause it must be regarded as
a Bill for the perpetuation of squatting ill
the colony. He felt thE) injust~ce was so
marked as to come home to ho~'orable
members, and to induce them'to strike out
the· clause.
Mr. KERFERD said, although he voted
against the amendment, he should vote for
the striking out of the clause, because he
believed that if the clause were struck
out, the Government would be compelled
to bring the whole question of impounding,
by Bill, befor,e t1?,.e House.
.
Mr. MACPHERSON considered that
the reasons which induced the House to
embody this clause in ,the Act of 1865,
were sufficient to call for its passage now.
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One was that a person who had land, or
the right to land, and intended to make
his home on it, might fairly be expected
to fence it; and that therefore he had no
right to impound until he had fenced.
Another was that the squatter, if he had
not this right of impounding, would be
practically at the mercy of the small selectors throughout the colony. Now was
it desirable that a man who took up 640
acres, should be allowed to set himself up
as a public nuisance by impounding all
the stock around him? The provision,
though it might appear intended for the
benefit of one class, was never intended
to give the squatter the slightest advantage over the selector. It was found to
be ne.cessary as a protection t9 the pastoral
tenants of the Crown. He looked upon
the Impounding Act as a monstrosity, and
upon pound-keepers as so many robbers.
If the Government brought in an Impounding Act, unless it provided that the person
who impounded pl&.ced the stock on his
own premises and sent notice to the owner,
he should oppose the measure.
Mr. McLELLAN stated that he voted
against Mr. Berry's amendment under a
misapprehension, and for this mistake he
must apologize to the committee. He
should vote for striking out the clause.
He was satisfied that it would prove a
great hardship to selectors under the Bill.
He knew many instances of selectors'
grass being eaten by squatters' sheep,
and the selectors being totally without
redress. He could not understand how
the Minister of Lands, who professed to
be a land reformer, could introduce such
a provision-could give such a tyranical
power to the squatters throughout the
country. If the selectors were not to be
protected, certainly undue advantages
ought not to be given to the squatters.
The best way was to place both on an
equal footing. The past season had been
one of extreme hardship to selectors generally. In the summer months, their farms
were more like large frying-pans than
land suitable for the growth of cereals;
and, unless their geass was protected, they
would not be able to make a living at all.
A large number of persons who had selected under the existing Act had ~ot
been able to fence in the whole of their
land, and, if this clause passed, that land
would practically remain part and parcel of
the squatters' runs. This ought not to be.
Mr MAeKA Y admitted that, on' the
face of it, it appeared unfair to give the
VOL. vlI.-5 K
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squatter the right to impound cattle and
not to give the free selector the same right.
But, considering the circumstances of the
two classes, he thought that no injustice
was done to the selector. The remedy
was in the selector's hands, because he
could fence his land. His (Mr. Mackay's)
sympathies were in fav6ur of the selectors,
and against the squatters; but, at the
same time, he could not ignore the fact that
the squatters wet'e entitled to some consideration. After the Bill became law there
would, practically, be free ~election over
every run in the colony. It would be much
easier for the free selectors to protect
themselves against the squatters than for
the squatters to protect themselves against·
free selectors taking up their runs. In all
fairness honorable members ought to look
at the position of the squatter. It had
been urged that the squatter paid less rent
than the free selector; but it should be
remembered that the selector had the pick
of the la.nd, and could obtain the fee simple
for £1 an acre, while the squatter only
held the land temporarily for grazing purposes. If the selector had a right of impounding before he fenced his allotment,
the result would be a system of reprisals,
in which the squatter would be sure to
have the worst of it. Honorable members
could not be blind to the fact that, for
years past, in many instances, land had
been selected merely for the purpose of
harassing and persecuting squatters. No
doubt cases had occurred in which squatters had oppressed bontL. fide selectors,
but the evils in that direction had not
been so great as to justify a change in the
law by giving the free selector the right to
impound.
Mr. McLELLAN remarked that the
last speaker would not ha"e advocated the
retention of the dause if he had been
aware that the' squatters were the largest
purchasers of Crown lauds. They held
5,000,000 or 6,000,000 acres of purchased
land. It was for the interest of the
squatter, as well as of the free selector,
that this clause should be struck out,
because, jf the right of impounding on
unfenced land did not exist, a squatter might have his purchased land inundated by cattle belonging to other per.
sons, and he would have no remedy.
Captain MAC MAHON observed that
the honorable member for Geelong West
(Mr. Berry) made a powerful appeal on
behalf of the common law rights of the
free selectors, but it appeared rather
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ext~~,ordin~i'Y that that appea~ ~~ould con?e power of appeal. At present an appeal
from. ap honorable me.mb,~r who had d~ne was ~llowed tcdhe S~preme Court, which
hie :best to deprive the public of this colony virtually deprived the poorer classes 'of
of theIr ~(mimon law rights, 1;>y voting ~or their' legal remedy. He hoped the comother 'clauses of the Bill in which those mittee would not strike out the clause,
rights were ~aken away. The honorable and'thus, by a side-wi#d; annihilate, the
'
member had not shown that there was any whole' squatting interest.
Mr. CONNOR urged ~hat the comcommon law. r,ight ,to impound cattle, or
mittee ought to strike out the' clause with
that~here were any grounds why such a
right should exist. He (Captain Mac the view of compelling the Gov,ernmeut to
MahoJ).) de,nied, that there was any right, introduce a Bill to amend the law reby common law, to impound.. It was only lating to fencing and impounding. He
a figure of, speech, to talk 'of depriving an knew that great injury, had been done
individpal of his common law: rights to to selectors in the past, in consequence
impound. 'The Unpounding system was of their not having the power to 'immerely a local system, which could' only pound. In many instances, as the ho1J.be carried in to e.£fect where a pound was .orable member· for Ripon and Hampestablished. No pounds existed by com- den had said, squatters had herded their
monJaw. Common 'la~ gave' a, person flocks on a sele'ctor's land; and no doubt
the ,right to sue for damages for injU1;y similar cases would occur in future, if this
done to hi~ by another, ,and yet the hon- clause passed in the shape in which it at
orable I¥ember, for Geelong West, had present stood.
. Mr. MeCAW intimated that he would
voted for cla~ses iIi the Bill' which deprived
indiv'iduafs of their com~on law right to have no objection to the abolition of ,the
sue for'any injury which they might sustain squatting interest altogether if the popuby ail"erroneous decision of the Board 'of lation of the colony was 2,000,000.' But
at present it was not nearly so large ; and
Lin~d and Works. The honorable member
was' r~a.dy .to -press a' theoretical claim to it would be a' monstrous thing to annihia camm'on law right when it suited him late one interest' without there being
to -4o'so~ and to take away a common law another to ta~e its place. It, was evident
rigl1t cases in which It ought to continne that it would be a, long series, of years
tci exist. As to- the question whether a before the bulk of the land was occupied
selector should have the right to impound by free selectors. As to the power of
be'fore he, fenced ,his allotment, honor- impounding, if a selector could impound
before he fenced his allotment, a run upon
able~members seemed to forget that under
this,' Bill an entirely new land system "which only two selectors took up land
was ~bout to be adopted, by which a would be rendered altogether useless to
person who wanted to take up land could the squatter.
sel~ct in any part of the ,colony he thought
'Mr. WITT supported the proposition
fit. If, in addition to that advantage, the for striking out the clause. He mentioned
free selector could impound cattle before that selectors were under a great dishe fenced his allotment, the result would advantage in consequence of the conflictvirtually be the aoolition of the whole ing decisions whi,ch had been given as to
squattin,g system. If that was intended, what constituted a "substantial fence."
it should' be plainly stated, but it should In some instances it had been defined to
not be done by a side-wind. The advan- mean a fence which would, keep in the
tages;. given to selectors under this' Bill, cattle on the selector's oWn .land, and in
inclu,ding free selection before survey, other cases it had bee~ interpreted to
were' so great, that the least a selector' mean such a fence as would keep out any
could be required to do, for the benefit of animals which the occupier of the adthe,'~omrriunity at large, was to fence in joining land chose to have upon his run,
his holding before he should be entitled to whether cattle or sheep.
e:x:ercise the extreme power of impounding.
Mr. LONGMORE again urged that it
If' cases really did occur in which squat- was unfair to deprive a selector of his
ters' shepherded flocks of sheep on the' common law righ,t to impound during the
holdings· of free selectors, for the purpose two years which the Bill allowed him for
of driving the selectors off the land, such fencing his land. He was amused at the
ca,ses 'should be met by a summons for nonsense which was continually.grated in
trE?spass, to be decided absol~tely by the the ears of honorable members about
local bench of magistrates, without any annihilating the squatting interest~ The
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Hill ;ould make' squ~tting properiy about
ai,x times .a.s valua'J?le as it was at present.
There. wen~ not people in the colony ~o
take up 7,,000 sections under the t~rms
~hich tlie~ ~ill imposed upon selectors.
Why should a privileged class ,be put over
the .selector, and allowed to impound his
cattle, when the .selector could not retaliate? Both. parties were supposed to
have redress under ,the Impoundi.ng Act,
but t¥at redr!=)ss. was of an expensive
charaqtEtr, a:o.d a poor person could not avail
himself of it~ It was understood that
.selectors would be able to apply to the
Ilearest bench of ~agistrates for compensation for any injury _they received, -by
trespass, from their more powerful neighbours, but it was decided by the honorable
and learneq member for Brighton that
the i~j ur,ed . party could not go to the
court,of petty sessions, Qut must apply to
the court· of general sessions. Selectors,
ther~fore, had virtually no remedy under
the Act. _Until the year 1865 the selector had the right of impounding, and could
protect himself against his rich neighbour.
The consequence was that each party respected the other's rights, being able to
defend his own; and none of the terrible
calamities occurred which the Minister of
Lands seemed to think loomed in the'
future if this clause was not p.assed in its
present shape. He. was sorry to see the
honorable gentleman playing into the
hands of the squatters in the way he was
doing.
Mr. GRANT said it was his deliberate
conviction that, if the clause was struck
out, the .evils of which the honorable
member for Ripon and Hampden complained would be increased. If there had
not been a similar provision in the existing
Act a vast number of selectors would
have been driven off the land.' No doubt
there had be~n instances in which selectors suffered hardships from the squatters,:
but such cases occurred principally soon
after lands were first proclaimed open for
selection. Latterly there had grown up a
disposition on the part of the squatters to
keep away from them. They did not now
drive their flocks on to the selections; at
all events no such complaints had been
made \0. the. department for some time
past as were frequently made in 1865 and
1866. He thought that the adoption of
the l'Iuggestion of the honorable member
for.WestMelbourne (Captain Mac Mahon),
namely, that, in cases 'of trespass, absolut.e
jurisdiction should be given to the courts
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. of pettyse~si~1;\s,: without any ·power;.of
appeal, would accomplish all that tlw honorable member.. for Ripon ~nd Hampden
desired. If a .squatt~r wilfullj·.tx:~spassed
his sheep over a selector's land, he )Va.s. a
marked man, and~ould be got at in!Jt~ntly.
What more was wanted.than this? . The
Impounding Act was a perfect engine of
oppression, beca'Q.se, while its object 1V~S
to enable a person to recover the . actual
damage which he sustained from cattle
trespassing. on his l~.nd, as it was necessary to drive the cattle to the nearest
pound, the expenses .entailed often
amounted to an enormous sum in comparison with the damage done. An' iIistance had occurred within the. past month
in which the expenses amounted to at
least £100, though the damage done did
not exceed £5. If the right of impounding was given to selectors before they
fenced their land, unscrupulous and dishonest men would make an unjust and
tyr.annical use of the power.- They would,
in fact, use their land as· a trap for their
neighbours' . cattle. By collusion with
pound-keepers and others, they would annoy
and harass their neighbours. to an unbearable extent. Such a howl would ,be
raised in ·the country before the power
had been in operatiousi~ months that the
Legislature would be compelled' to repeal
it. .
.
Mr. McKEAN, in reply to some .I:emarks by the honorable member for·W est
Melbourne (Captain Mac M;:tfton), quoted
from Woodfall on Landlord and Tenant,
to show that a right to impound existed
at common law.. It seemed to him to be
useless for the liberal members to attempt
to make any amen,dments in· the Bill.
They might contend against the squatting
members, but they could not· ~ontend
against the fact that there were two
vacant portfolios. It was wrong for, the
Government to keep those portfolios vacant
for the purpose of influencing the votes· of
honorable members.
.
. , Mr. McLELLAN also complaihed that
the Government acted improperly in not
filling the vacancies in the Cabinet. HaIfa-dozen· votes were sure to· be' affected, f'n
any material question that came before the
House, as long as two portfolios were kept
dangling before the ey~s" of ,nonorable
members. With respect to the re[9arkl;! Qf
the Minister of Lands, as to. "summoning
trespassers befpre ~ cou:rt of petty se,ssions,
he wo~ld.r~rpind .the honorabl~, g~ntlemim
that it had been decided that courts of
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petty sessions had no jurisdiction in such officers of the Crown were asked whether
cases, but that proceedings must be insti- this interpretation was correct, and
tuted before a court of general sessions. the reply was that it was. What
The delay and expense which that would then was the astonishment when it
involve was tantamount to a frustration of was discovered that, upon the very first
the ends of justice.
case that came before the AttorneyMr. WATKINS expressed his inten- General of the period (the honorable and
tion to vote for the clause, for reasons learned member for Brighton), he gave it
quite independent of the fact that there as his opinion that the court of petty
were two vacant portfolios. He knew that sessions could not interfere at all. That
it was the practice of some unprincipled opinion had been acted upon throughout
persons to act i~ collusion with pound- the colony ever since, and every man
keepers and impound cattle; and the having a complaint of the kind. must now
evils of the system would be increased if bring his case before the Supreme Court.
the provision prohibiting a selector from The Minister of Lands knew that perfectly
impounding cattle until he had fenced his well, but did he expect the man to go into
land were repealed. He was anxious to the Supreme Court with every such case?
benefit the free selectors all he could, but No, not for a moment, and therefore there
he did not wish to do an injustice to any was in reality no remedy.
other class.
Mr. GRANT remarked that, as he had
Mr. MACKAY remarked that,' as he said, a suggestion brought forward at an
had been the subject of facetious taunts, earlier portion of the evening would be
on various occasions, he desired to guard adopted, so that such cases would be taken
himself against being supposed to vote for to the court of petty sessions, and that
the Ministry from any promise of favour. the decision there given should be final.
He had yet to learn that an honorable
Mr. MACGREGOR suggested the
ambition to become a Minister was wrong, withdrawal of the clause for the present.
but he was surprised at the insinuations
The House divided on the question that
that members would vote for clauses or the clause stand part of the Billmotions (which otherwise they would not
Ayes
30
support) from the hope or anticipation
Noes
16
of being selected to fill one of the vacant
portfolios. Such an insinuation was unMajority for the clause ...
14
worthy of any honorable member. It was
AYES.
a maxim that a man who was prone to
Mr. Blair,
Mr. McCaw,
accuse others of a fault was likely to have
" Burrowes,
" McCulloch,
" Casey,
" :Miller,
a mind of "Such a texture as to be capable
" Uicbardson,
" Cohen,
of committing that fault himself. In
" Crews,
" Riddell,
every vote which he had given on the
" Cunningham
" G. Paton Smith,
Land Bill, he had felt that he was voting
" Dyte,
" G. V. Smith,
" Farrell,
" Sullivan,
rightly, and he now supported the proposi" Francis,
" Thomas,
tion that the clause should pass as it
" Grant,
" Walsh,
stood.
" Harcourt,
" Watkins,
Mr. LONGMORE said that, when the
" King,
" Williams.
" Lobb,
clause of the Land Act of 1865 which had
" 1\1acBain,
Tellers.
been referred to was passed, it was passed
" Mackay,
Mr. Burtt,
as arising out of a section of the ImpoundCapt. Mac Mahon,
" Wilson.
ing Act, under which the then AttorneyNOES.
General had decided that the impounding
Mr. Bates,
Dr.. Macartney,
of cattle need not be resorted to, but, if
Mr. McDonnell,
" Berry,
cattle which had trespassed on a selector's
" Macgregor,
" Carr,
" E. Cope,
" McLellan,
run, were restored by him to the owner, he
" T. Cope,
" Witt.
could take his common law remedy for dam" Duffy,
ages at the court of petty sessions. There
" Everard,
Tellers.
was no doubt the country was led to under" Kernot,
Mr. Connor,
" Longmore,
" McKean.
stand that, if damages were demandable,
On clause 30, providing that when, beand were not paid, the case could be dealt
with by the nearest court of petty ses- fore the Bill became law, buildings had been
sions. Some doubt having arisen as to erected, or improvements made, under the
the construction of the clause, the law .provisions of the Land Act of 1865, and
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the conditions of the licence had been
complied with, licensees should have the
exclusive right of purchasing the allotment on which such buildings had b~en
erected, or improvements made, or any
snch part of it as the board should determine, at a price to be determined by the
board,
Mr. DUFFY moved that, after the
words "determined by the board" and
preceding the proviso, the words "not
exceeding the upset price of the nearest
land sold by the Crown before the issue of
such licence" be inserted.
Mr. LONGMORE said he thought the
acknowledged price should be £1 an
acre. It should be an understood price.
Mr. WATKINS remarked that the
amendment would have been much more
acceptable to him if a definite price had
been mentioned by the honorable and
learned member who proposed it. He
thought that, in justice to selectors,
the price ought to be fixed at £ 1
per acre; and he believed that if that
was agreed upon, it would meet the
merits of the case, and the interests of the
State would be preserved. _
Mr. McCAW contended that care
should be taken that land in the vicinity of
towns and villages was not alienated under
its value. He thought the proposition of
the honorable and learned member for
Dalhousie was a perfectly fair and legitimate one.
The amendment was agreed to.
Mr. DUFFY desired to call the attention of the committee to another point
which arose out of this clause, and in
which selectors were very much interested.
He alluded to the necessity which, it appeared to him, existed for providing that
where 42nd licensees paid more than 2s.
an acre rent, the surplus should be devoted
to payment of the purchase money. He
hoped the Minister of Lands would consider the suggestion he had thrown out.
Mr. GRANT promised to take a note
of the suggestion.
Mr. LONGMORE said that this was a
most important clause, and ought not to
be passed over lightly. He might mention
that he had unguardedly allowed the
proper time to pass for moving an amendment in it, with which he was prepaJ·ed.
The object of the amendment was to place
selectors, under the 4~nd section, upon
the same footing as those who selected
under the 12th section. The former had
Jllany Il.cres of land that were not worth

1481

anything like £1 an acr~, yet they had
been compelled to pay survey fees, advertising fees, and to attend-commissions, and
pay all sorts of expenses, until it came at
last to this, that what they had paid
amounted to more than the value of the
land. He hoped the Government would
consent to reconsider this matter, and recommit the clause. He moved that progress be reported.
Mr. CASEY remarked that no advantage would be gained by reporting progress, inasmuch as the portion of the
clause to which the remarks of the honorable member pointed' had been already
passed by the committee. No doubt the
honorable member would have another
opportunity of effecting the object he had
in view.
On clause 31, which provided that selectors under the 12th section of the
Land Act of 1865 should have the same
privileges as those enjoyed by selectors
under the Bill.
Mr. MACGREGOR moved that "14s."
be substituted for "£1," as the amount at
which every lessee under the 12th section of the Amending Land Act should,
after the expiration of three years from
the date of his lease, be entitled to a
Crown grant in fee simple.
Mr. CASEY said he hoped the amendment would not be pressed, for the reason
that the principle involved in it had been
decided upon many times.
Mr. McLELLAN impressed upon the
cOJUmittee the advisability of assenting to
the amendment.
The committee divided on the question
that" £1 " stand part of the clause.Ayes
28
Noes
6
Majority against th
••e.} 22
amendment
AYES.

Mr. Baillie,
" Bates,
" Berry,
" Blair,
" Burrowes,
" Carr,

" Casey,

"
"
"
"
"

Cohen,
Cunningham,
Everard,
Francis,
Grant,

" Kernot,
" Lobb.

" MacBa.in,

Mr. Mackay,
Capt. Mac Mahon,
Mr. McCaw,
" McCulloch,
" Miller,
" Richardson,
" G. Paton Smith,
" G. V. Smith,

" Rullivan,

" Watkins,
" Witt.
Tellers.
Mr. Burtt,
" Wilson.

