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a special auditor, .when necessary,' as provided by the Bill, would be sufficient. He
opposed the clause .
. Mr. E. COPE submitted an illustration
of the way in which auditors appointed by
the ratepayers performed their duties.
Some time ago the books of a certain municipality, not far from Melbourne, got into
such a state of confusion that it was found
impossible for the town clerk to unravel
them.' The ratepayers became so dissatisfied that they requested three gentlemen to investigate the' accounts. The
accounts had been audited year after year
by auditors appointed by the ratepayers;
but ·when this investigation took place it
was found that the books had never been
balanced for six or seven years. And yet
they had been regularly signed by the
auditors appointed by the ratepayers. The
special auditors found the accounts so confused that it was impossible to arrive at a
balance.
He believed the deficiency
amounted to several hundred pounds, .an.d·
that those accounts had never been
balanced properly from that day to this.
Facts like these furnished good ground :for
calling upon the Government to institute
a proper supervision over the accounts of
these local bodies. An0 addi,tional reason
why this course should be adopted was
that the committee had passed a clause
allowing shire councils to pay: their.presidents. He trusted the Minister of Justice
would not accept the amendment. ,
Mr. CREWS considered·~that if it were
thought necessary, in the mother country,.
to have the auditors ,of local accounts independent of localih'odtes, the same principle might be adopted in this colony. The
intention of the· clause was that the
accounts of local': bodies should be audited,
not 'as here.tofore by inefficient persons, but
by experts ; and~ that every auditor should
have to audit the accounts of a given number of shires. By this arrangement each
auditor would make his duty a business,
and would~ become so well versed in the
management of shire affairs, that he would
easily detect any flaw in the books or
accounts which he had to investigate.
Under the Poor Law system in England,
parishes were grouped together in what
were called "unions,"and an auditor was appointed to a given number of unions. The
duty c;! this officer was not merely to examine the accounts, but to see that no one
spent any portion of t.he rates but in the
way laid down by law. If the same prinw
ciple were applied to the auditing of shire
2c2
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ac·counts, satisfaction would be given both
to the shires and the Government, and the
work would no longer be done in a slovenly way. He considered that one auditor would be sufficient; and, that, if the
local bodies were not satisfied, they could'
appoint another gentleman on their own.
behalf.
Mr. MASON remarked. that, if the
moneys which the local bodies had to disburse were limited to the amount collected
by rate, he should be very chary in sanctioning any Government interference at all,
but, when it was remembered that these
local bodies received; large subsidies from
the State, it seemed only right that the
central Government should be represented
in the audit of accounts. He should support the clause.
Mr. WHITEMAN moved' that progress
be reported~
. Tlie motion- was agreed to, and progress
was reported accordingly.
SEWERAGE OF MELBOURNE.
Mr. McCULLOCH presented the following message from His Excellency the
Governor : "The Governor, in compliance with the
address of the Legislative Assembly, of the 18th
March, transmits to the Legislative Assembly a
copy of a despatch addressed by LieutenantGovernor.La Trobe, on the 13th March, 1853, to
the Secretary of State.
"The Governor informs the Legislative Assembly that no reply was received to the above
despatch.
"Government Offices, Melbourne,
" 7th April, 1869." .

The House adjourned at twelve minutes
past eleven o'clock, until Tu.es day ,
April·lS. ,

LEGISLATIVE kSSEMBLY.
Tuesday, April 113, 1869.
New Member-Election Petitions.Alldit of Accounts of
Charitable Institutions-Posta:qd Telegraph Offices at
the Reefs-Mrs. Moran-Sitting of.a County Court ou the
Day of Humiliation-Alleged. Bripery of Members of
Parliament-Consideration of the Report of the Complaint Committee-Abattoirs Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
RAILWAY EXTENSION.
Mr. McCULLOCH presented a part
return to an order of the House (dated
February 23), for all correspondence with
the Agent-General of Victoria relating to
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the railway loan; and all papers relating
to railway extension, not yet laid before
Parliament.
PETITION.
A petition was presented by Mr. RUSSELL,
from 1,825 residents of Ballarat, Sebastopol, Smythesdale, Brown's, Scarsdale,
&c., in favour of railway extension to the
Western district, via Ballarat.

of Members.

There was no difficulty whatever as to the
payment, and he regretted that Mrs. Moran
had not received the money before.

DAY OF HUMILIATION.
Mr. McKEAN asked the Minister of
Justice whether the attention of the
Government had been called to a paragraph in a country newspaper, stating
that a County Court judge sat in court,
and publicly transacted business, on
NEW MEMBER.
the 2nd of ApriJ, notwithstanding the
MI'. C. E. Jones entered the House, and proclamation of His Excellency the
took the oath and his seat, on his re- Governor that the day should be observed
election as one of the members for Ballarat as one of humiliation and prayer, and
West.
whether any steps were taken by the said
ELECTION PETITIONS.
judge to prevent inconvenience to suitors
Mr. BLAIR asked the Chief Secretary· from the non-observance of the proclawhether the Government intended to in- mation?
Mr. CASEY said the paragraph alluded
troduce, this ~ession, any measure for referring petitions on elections and qualificatio~s to had been brought under his notice,
to a court specially appointed for that pur- and he had caused inquiry to be made
pose, following a measure having the same whether steps were taken to prevent
object recently passed by the Imperial inconvenience to suitors.
Parliament?
ALLEGED BRIBERY OF MEMBERS
Mr. McCULLOCH replied in the negaOF PARLIAMENT.
tive.
On the order of the day for the conCHARITABLE INSTITUTIONS.
sideration of the report (presented April 6)
Mr. CARR inquired whether the Chief of the select committee appointed to
Secretary intended to carry out a Govern- inquire into the statements of the honment audit and examination of the accounts OI'able members for Portland, M aldon,
of the various hospitals and benevolent and the Ovens, in relation to certain
,charges made public on the occasiun of
societies?
Mr. McCULLOCH said he had made the trial, in the Supreme Court, of the
arrangements for the examination, by the case A lexander v. Jones,
Mr. G. PATON SMITH moved that
Audit Commissioners, of the accounts rethe report be read.
ferred to.
The motion was agreed to, and the
THE REEFS.
report was read by the CLERK.
In reply to Mr. BYRNE,
Mr. G. PATON SMITH then moved
Mr. G. V. SMITH said he expected that the 12th paragraph of the report
that the site for the new post and telegraph be taken into consideration.
Mr. CASEY seconded the motion.
offices at the Reefs, near Stawell, would
Mr.. MACPHERSON.-Mr. Speaker,
be decided upon in the course of the current week. The site selected, there would before that question> is put, I should like
be. no unnecessary delay in commencing to offer a few observations on the course
the buildings.
'
proposed to be pursued. Without going into
the matter contained in the 12th paraMRS. MORAN.
graph, and merely looking to the honour of
Mr. -BYRNE asked the Attorney- this House, I trust the House will seriou~ly
General when· the retiring compensation consider the course which it ought to
would be paid to the widow of the late pursue, and that it will pursue that (!ourse
Mr. Moran, by virtue of his resignation in regardless of the consequences. Sir, I
April, IB67?
cannot understand the Attorney-General,
Mr. G. PATON SMITH said, if the who was the chairman of this committee,
money was applied for, it would be forth- getting up, and asking this House to
coming. When he took office, he found begin the consideration of the report at
that the matter had been dealt with by the end of it. Surely common decency
his predecessor, and the papers put away. required that the honorable and learned
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gentleman should state some reasons for
beginning at the tail-end of the report.
Whatever the Ministry may think of that
clause, however strongly they may object
to it, however wrongly they may interpret
the meaning which the committee place
on ii, I say that nothing should induce t.he
House to depart from the usual and ordinary course-of beginning the report at·
the first clause, and dealing with it clause
by clause. I say that no consideration of
personal interest should induce the Government or any individual member of
this House to depart from the usual course
of procedure. I really cannot understand why this paragraph cannot await
consideration until the proper time for its
consideration arrives. I think the House
will be prepared to deal with it in a fair
and proper spirit, and I believe the committee will be quite prepared to state
distinctly their reasons for inserting that
paragraph in the report. I repeat that no
reason has been shown why the course
proposed to be adopted should be adopted;
and I submit that the House, with a sense
of its own dignity, will insist upon going
through the report in the regular waycommencing at clause 1, and finishing at
clause 12. I beg to move that the several
clauses of the report be taken into
consideration seriatim, beginning with
clause 1.
Mr. MACBAIN seconded the amendment.
Mr. McCULLOCH.-Mr. Speaker, the
honorable member for Dundas, in submitting the amendment now before the
House, has evidently a desire to take the
whole question· out of the hands of the
honorable member who has acted as chairman of the select committee. The honorable member has stated that no personal
consideration should weigh with the
House in dealing wit.h this report. With
, that I thoroughly agree. But, sir, the
12th clause of the report is one' reflecting on me, not so much as an individual member of this House, but as the
head of the Government of this country.
/:;ir, I tell this House distinctly that I will
be no party to going on with the discussion
of any other portion of this l 1epor·t until the
House has either cleared the head of the
Government or confirmed this portion of
the committee's report. The honorable
member for Dundas stated, if I understood him aright, that no censure is implied in that clause. Why, sir, any man
who reads the report candidly and care-
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fully must see that a censure is very
distinctly implied - not only so, it is
actually expressed against the head of the
Government. Charges have been made
of honorable members of this House and
of persons outside the House being mixed
up in cases of bribery, and of the Government being party to these cases of bribery.
(" No.") Why the distinct statement in
the 12th clause is that the Chief
Secretary did not take steps to investigate
charges of bribery made against a colleague. I do not desire, at this shige, to
discuss the clause; but I ·may at once inform the House that-as is done on all
occasions when a vote of censure is hanging over a Government-no other business
can be transacted by the House until this
matter is settled. I am astonished that
the honorable member for Dundas should
ask that this 12th clause should be the
last considered. What object can the
honorable member have in objecting to the
course proposed by the chairman of the
committee? Unless there is some object
concealed, I cannot understand the opposition. At all events it is for the House to
express its opinion very decidedly whether
I have been guilty of the misconduct implied in the 12th clause. Until that is
done, I trust the House will not proce~d to
discuss any other portion of the report.
Certainly the Government will resist to
the utmost any consideration of the other
portions of the report until this 12th
clause is disposed of.
Mr. McKEAN.-Sir, the motion of the
honorable member for Dundas has placed
the House in a very embarrassing position;
and the remarks of the Chief Secretary
are not calculated to relieve it from that
position. I agree with much that has fallen
from the Chief Secretary with respect to
the allegations of misconduct implied in
the 12th clause. I regret the committee
thought fit to include that paragraph in
their report. I shall vote against it, because I think it contains an unnecessary and
uncalled for reflection upon a gentleman
who, for a number of years, has occupied
one of the highest positions in this colony.
I cannot close my ears to the reports prevailing outside the House and talked of
in the lobbies of the House, that.,' if this
paragraph be carried, the Chief Secretary
will feel called upon to treat it as a direct
motion of want of confidence in the Government. Now, however anxious I might
be to see certain honorable members, who
occu py seats on the Treasury benches, off
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those benC}les, ahd other honorable mem- mind of any member of the committee.
bers in their places, I would not be party I think that, from the first publication of
to carrying a vote of want of confidence in this report, undue importance has been
the Ministry, as a whole, in this improper given to the 12th clause. 'Vhntever
manner. The observations of the Chief feeling might attach to the gentlemen
Secretary induce me to think that, if the mentioned in that paragraph, it must be
report be not dealt with as proposed by the entirely of a personal character, and far
Attorney-General, the serious questions in- removed from political significance. I rise
volved in the first and following paragraphs at this early stage of the discussion simply
will be shelved; and that if the House to protest against anything calculated to
should,. in its collective wisdom, see fit to divert the attention of the House from the
carry the 12th resolution, the Attorney- plain object -of the'> committee, and the
General will decline to go on with the re- plain object of their report. Sir, I think
port any further, aud we shall be left in the the individual members of the committee
midst of a political crisis. Now I put it have a right to complain of the conduct
to honorable members on aU sides of of their chairman, who has taken this
the House, is it desirable that such a unusual cou~e. I think it was at least
state of things should arise? For myself, due to the committee and to the ·House
I should much prefer that the paragraphs that the Attorney-General, when he subshould be taken seriatim; but seeing that mitted his motion, should have stated his
the Chief Secretary takes the 12th reasons for so doing; because, so far as I
paragraph as an implied censure upon his am aware, he concurred in that paragraph
political character and conduct, and feel- of the report just as much as any other
ing conscious that the reflection is un- member of the committee; and certainly
deserved, I will support the prop.osition he can bear me out when I say that no
that the 12th paragraph be the first dis- political object whatever entered into the
cussed.
minds of the committee when preparing
Mr. BERRY.-Sir, probably, after the that clause, and embodying it in the reremarks of the Chief Secretary, it is port. Therefore I feel that we have been
scarcely possible for the House to take placed in a very false position by the very
any other course than to. agl'ee to the gentleman to whom we were entitled to
mot.ion of the Att.orney-Geneml. But, look to give solidity to the report, which
while saying so much, as a member of the in reality is his own report. The Attorcommittee I must express my regret that ner-General looks at me. I am aware
the Chief Secretary has thought it right that he did not draw up the report, but,
and proper to take the course he has done as chairman of the committee, it was his
with respect to this report. When the bounden duty to do so. And because he
committee were appointed, they undertook flinched from his duty, and feels himself
a very unpleasant duty, from a high con- in a false position, he endeavours to get
sideration of public feeling; and when it out of this false position, by seeking to
became their task to frame their report, have the question discussed from a wrong
they performed it without being influenced point of view, and thus prevent the beneby any political consideration. I do not fit expected to result from the initiation
wish to anticipate what must arise in the of the inquiry, and which, up to this
after part of the debate; but I would moment, I believed to be possible. In
impress upon the Ministry, and especially saying this, I must also express the beupon the Chief Secretary, that, in adopting lief that, after what has' fallen from the
the course he is now taking, he is jeopar- Chief Secretary, the honorable member
dizing this report altogether; that he is for Dundas will hardly be disposed to
substituting one object for another; that press his amendment. If this question is
he is substituting for the direct object to be raised, probably it may be as well
which the House had in appointing the raised at this stage as at any other; but I
committee, and the entire object which should have thought more highly of the
the committee had in taking voluminous A ttorney-General and the Chief Secretary,
evidence, and in framing their report, a if they had risen superior to personal conmotion of want of confidence in the Go- . siderations. Looking at the crisis in which
vernment. Sir, I maintain that there is the country stands at the present moment
not, in the report, a tittle of evidence to with respect to public morality and public
show that any want of confidence with men, r should have thought that they
respect to the Government existed in the would have been willihg to have sunk all
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personal considerations in this matter;
and that they would have supported the
report as a whole, if they could have
agreed with it in the main, even though
they might have thought that, in some
individual instances, the committee had
gone beyond what they thought just. I
feel convinced that, unless the matter is
treated in that spirit, no possible good can
result from it; and that the inquiry will
end without any effect whatever.
Mr. SULLIVAN.-Mr. Speaker, I protest against the imputations thrown out
with regard to the Chief Secretary having
any desire to stifle discussion, or to neutralize the effect of this report. It is not a
fair position to put my honorable friend in.
I ask any honorable member who has any'
experience of the House, I ask any honorable member who has occupied the position
of a Minister, whether it would be decent
for the House-whether it would be consistent with the dignity of the House-for the
head of the Government and the leader of
the House to be sitting here under an implied censure? His duty to himself, to
his colleagues, to this House, and to the
country, imperatively demands that he
should pursue the course which he is now
taking. I say there is nothing else for
my honorable friend to do; and that it is
utterly impossible to go on with the discussion until this matter is settled. Supposing any action to be taken on the
report, it will be the duty of the head of
the Government to submit the resolutions
which may be necessary. But would any
gentleman supposed to have acted, as my
honorable friend is represented by the
report to have acted, be worthy of submitting such resolutions to the House? I
say he wonld :o.ot. I, as a unit of the
House, would not consent to it. Therefore
I say, without going into the merits of the
question at all, that there is no other
course for my bonorable fdend than that
which he has taken. I would ask-How
can the consideration of the last paragraph
in the report stifle discussion? Supposing the House should decide that this
paragraph is correct, that the opinion
therein expressed is a just one, no other
course but one can follow, or ought to
follow. No other course can be taken by
an honorable man; and, in that case, the
Government would not be in a position to
carry out the report. If, on the other
hand, the House should disagree with this
paragraph, and come to the conclusion
that there is nothing in the evidence taken
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by the committee to warrant such a statement-that there is 110 foundation for it,
and that therefore it ought 110t to appear
on our records-then the House and the
Government will be in a position to deal
with the remainder of the report without
any embarrassment, to deal with it as
though this paragraph had never appeared.
Mr. MACPHERSON. - I am in the
hands of. the House, and shall be quite
willing to withdraw the amendment. I
moved it simply becanse I thought the
chairman of the con\mittee had no right
to take the course which he has taken.
The amendment was then withdrawn,
and the motion was agreed to.
The House accordingly proceeded to
consider the 12th paragraph of the report,
which was as follows : " That your committee, in conclusion, regrets
to find that considerable <,1iscrepancy exists
between the statements of Mr. McCulloch and
. Mr. Francis as to the time when Mr. Francis
communicated the information he received from
Mr. Williams to Mr. McCulloch. Your committee must also express its regret that Mr.
McCulloch and Mr. lfrancis took no immediate
steps to investigate the serious charge against
their colleague, Mr. Jones, for which negligence
the reasons assigned are, in the op~on of your
committee, inadequate."

Mr. McCULLOCH.-Mr. Speaker, as
the paragraph now before the House re:flects very distinctly upon myself, I desire
to take the usual course, and make one
or two remarks with regard to the evidence which I gave bef~re the committee
in connexion with ~he charge which they
have embraced in this 12th clause. I
have very little to communicate to the
JIouse beyond the information which I
gave in answer to the few questions put to
me when I appeared before the committee.
Honorable members who have read the
evidence will be aware that this charge
has arisen out of a statement which waS
made to me by my honorable friend,
the member for Richmond (Mr. Francis),
about the end of September or the beginning of October last, in reference to a
rumour which was afloat in Melbourne, to
the effect that Mr. Butters had stated that
he had paid £200 to the then Minister of
Rail ways. N ow the first part of this
12th clause expresses the regret of the
gentlemen of the committee that they
were not able to reconcile the .statements
of my honorable friend and myself with
regard to the particular days on which we
held conversation. But I think it is not
to be wondered at that, after the lapse of
six months, neither my honorable friend
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nor myself should. be able exactly to
stnte the particular days on which we
had the many conversations, daily, certainly, and many .times in· a day,
frequently.
I have no hesitation in
saying that I am still of the same opinion,
that the first conversation which my
honorable friend held with me took place
somewhere about the end of September.
That is my opinion, as far as my recollection of the circumstances can bear me
out. Then I think I was borne out., to a
very large extent, by the letter addressed
to me on the 6th October by my honorable and learned friend, the member for
Brighton.
Sir, I think the discrepancy
as to the dates is very immaterial; and, if
the committee really did not desire to
make more out of the matter than was
needed, there was no necessity whatever
for expressing any regret on that account,
because the matter was one about which
any two honorable members ~f this Hou~e
might differ. Let any two honorable
members endeavour to recall a conversation which they may have had six
months back, and see whether they can
agree as to the particular uay, or even the
particular month, when it~ook place. I
say that it is impossible, in the excitemen t
of' business and of every-day life, to· be
precise on such points. Coming to the
rumour itself, I ask what was it? A rumour
-a confidential rumour-a rumour that I
was not permitted to use. My honorable
friend was not permitted to use it. And
is it to be expecteu of any honorable
member of this House that, when he hears
a rumour with regard to some other
honorable D;lember, he is at once to make
a charge against that honorable member?
I believe I have heard rumours-disgl'acefu\, lying rumours-with regard to
every member of the House who has ever
been in the Government with me. I have
heard rumours against honorable. membel's
on all sides of the House, which hav~
proved, in the course of time, to b~ without the slightest foundation whatever.
I have heard rumours about the honorable
and learned member for St. Kilda CMr.
Fellows).
I have heard charges which,
if true, would not have been creditable,
made against that honorable and learn~d
member; but I have not for one moment
entertained them.
I believe the honorable and learned member to be above
any dishonorable act; and therefore
I should have been behaving improperly if, when I heard such rumoul's,
Mr. McCulloch.

of Memhers.

I had given them credence for a moment; and I should have been behaving
still more impmperly if I had taken any
action of a public nature affecting the
honorable and learned member. I say
that the country has been flooded too much
with these rumours. It has been tlie
desire of a certain portion of the community to deal largely with rumours circulated with the purpose of detracting to a
large extent from the characters of public
men. Unfortunately public men have not
stood so high in the estimation of some
people outside this House as they ought to
have done ; but I say that these rumours
are disCl"editable on1y to those parties who
have been engaged in circulating them.
If any charge that could possibly have been
substa~tiated had been made against the
then Minister of Railways-if I had had
anything before me which took the shape
of a charge-most assuredly, as I told my
honorable friend at the time; I would have
had it investigated. I repeatedly pressed
upon my honorable friend that we should,
if possible, go into the matter with the
view of ascertaining whether there was
anything in the rumour or not; but we
were prevented from doing this by the
peculiar circumstances of the case.
However, we went as far as to consult the honorable and learned member for Brighton, and he agreed with us
-in fact he expressed stronger views on
the point than either the honorable member for Richmond or myself ~ that it
would be most unjust to the then Minister
of Railways that any action should be
taken, merely on rumour. Now has it
gone beyond that? The members of the
committee have charged me with negligence in not investigating a rum our alleging a very serious crime against a member
of the Government. Those gentlemen
spent days and weeks investigating the
whole case; they particularly directed
their attention to it; and what report
have t4ey made to the House? Just this
-,-that there is no proof wha~soever that
that stateII\ent w~s anything- more than
mere rumour. C" No.") Why one paragraph in the report states that there is
no proof whatever that this payment
was made by Mr. Butters to Mr,
Jones.
Suppose the Government had
investigated the rumour at the time,
of what avail would the i.qvestigation
have been? Had we, at" our disposal,
any of the means and facilities for investigating the case that the committee had?
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And yet the committee failed; and they
charge me with negligence. For what?
For not investigating a rumour which
they themselves say they failed to make
anything of.' I have no desire to occupy
the time of the House further; but I have
no he!,itation in saying that were I now
placed in precisely the same position that
I was then-with regard not only to the
late Minister of Railways but to any
member of the Hotise-I would act in
precisely the same manner that I did on
that occasion. I would not t~ke any
action upon a mere rumour-upon one of'
the many slanderous rumours which go
about in this place. With regard to my
own conduct in this matter, what I complain of is that my name should be
dragged into a report, in connexion with
a case proved, as the committee believe,
to be disgraceful in ·the extreme. I say
that it is unfair to myself individually;
and that it is above all things unfair that
the head of the Government should be
implicated in the manner in which he has
been, by the members of the committee.
Sir, I leave the case, with great confidence, in the hands of this House. 1
believe that the majority of the members
of this House, notwithstanding the efforts
which may have been made to the contrary, have confidence not only that I
have not been guilty in any manner
of conniving at bribery-(" No."} An
honorable member says "No," but, if
that honorable member will read one of
this morning's papers, he will see that
the interpretation placed upon this 12th
clause is that my honorable and learned
friend, the member for Brighton, and
myself have been conniving at others
receiving bribes. But I leave the matter
in the hands of the House; and I leave
my charact.er not only in the hands of
honorable members, but in the hands of
the people of this country.
Mr. McCulloch then withdrew from
the Chamber.
Mr.FRANCIR-Mr. Speaker, although,
unfortunately, the matter is one personal
to myself, I feel that I ought not to allow
the opportunity to pass without raising an
objection to the implication, if not the
direct charge, involved in the 12th
clause of the report, against IQY personal
character and honesty. The only thing
which occurs to my mind to add to the
evidence before the committee, or to what
has alre~dy been admitted by myself to
the House, is the fact that the committee
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do not seem to have recognised the difficulty which occurred to me as to making
known to the Chief Secretary, as I felt it
my bounden duty to do, after considerable
hesitat.ion, the purport of the communication which I received from t.he honorable
member for MaIdon. I did not feel that
the first communication imposed any duty
upon me of so paramount. a character as
to render it incu nbent upon me that I
should take action, in rf'gard to that partieular imputation, further or other than I
had done with regard to many of a similar
description. But I did <feel that the position in which I was placed was one of
exceeding difficulty when a member of
this House recalled to my mind that, very
many months before, he had given me evidence, or at any rate had communicated
information, which I ought not to have
been silent in regard to when the formation of the present Government was under
consideration, and I was-as a friend as
well as the colleague of the Chief Secretary-taken into consultation. I felt that,
if any circumstances such as the imputation made against the Minister of Railways
should afterwards be proved, it might very
fairly be said to me by the· honorable
member for Maldon-" You knew of these
things; I not only told you originally,
but I reminded you of it, that the
Minister of Railways was altogether untrustworthy." I felt that if this were
p!aced to my charge at any future time,
I should have no sLifficient answer to give
to it. While the honorable member for
Ballarat West (Mr. Jones) was simply a
member of the House, arid a member of
the Opposition too, I considered it would be
somewhat small, at any rate, if I felt it to
be a duty to ferret out every rumour I
received from those whose equal if not
stronger duty it was to have taken public
action on the subject, if public action was
desirable or necessary. I can only say
that I accept the reference to myself contained in the report of the ,committee as
no mo.re than an expression of opinion that
I committed an error of judgment; but. I
do not hesitate to say that I recognise a
material difference between a reflection
upon myself; in my personal and individual
~apacity, and a similar reflection if it were
cast upon a member of the Government,
and especially upon one holding the responsible position of head of' the Government.
I say that in a serious matter of this kind a
member of a Government, and more especially its head, has no right to be
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negligent. Negligence, under such cir- confidence, and can be constl'Ued in no
cumstances, is an offence not only against other light. I am quite sure that the
propriety, but against the public trust and majority of the House, notwithstanding
confidence which that high position in- that the honorable member expresses his
volves. I feel, therefore, that the charge dissent, are of opinion that, whether it is
of negligence, which the report makes intended or not, this is tantamount to a
against my honorable friend the Chief vote of want of confidence. If there is
Secretary, for taking no action in the any restraint to be imposed on private
matter, really involves an imputation that indi viduals, or if there is to be any regard
he has, if not abused, slept over the high to the personal feelings of individuals, it
trust which his responsible position im- would have been decent for the honorable
posed upon him. I can only say that I took member-I do not wish to use the word
the course which I adopted after some offensively-but I think it would have
consideration, and, if I erred, I am pre- been well if he had refrained from putting,
pared to take the censure of the House, as an excrescence upon the report., a resoand the consequences, whatever they may .lution which he desired me, as chairman
be. I adopted the course which I followed of the committee, to bring up to the
in preference to a vindication and possible House and ask the House to ratify.
The SPEAKER.-The honorable memratification of charges, at the expense of
one who was my colleague at that time. ber will pardon me. The proceedings or
I did not consider it necessary or incum- deliberations of the committee are not
bent upon me to tll,ke any other action. I under the consideration of the House, nor
can only say that if, in the opinion of the can they be, according' to parliamentary
House, I· and my honorable friend, the rule, unless a motion be made to refer the
Chief Secretary, are open to censure, I report back to the committee. What the
Rhall feel it my duty to accept such de- House has to deal with is the report and
cision in my own case, and retire from the the evidence; but the proceedings of the
position I at present occupy.
committee are not before the House,
Mr. F'rancis then retired from the just as it is cont..ary to parliamentary
Chamber.
rule to refer in full House to the proMr. G. PATON SMITH.-Sir, I beg ceedings of a committee of the whole.
to moveMr. G. PATON SMITH.-I shall not
"That this House, having heard Mr. McCulloch refuse to bow to your ruling, MI'. Speaker,
and Mr. Francis, is of opinion that they are but it would have been well if that opinion
exonerated from any blame in the matter re- had been expressed before, when the
ferred to in the 12th paragraph of the report
honorable member for Geelong West (Mr.
of the committee."
Berry) stated I concurred in the report
It was not my intention to spea~ at this of the committee. As he was allowed to
stage of the debate; indeed, it was my make a statement on a matter which cerdesire that I should perform the very un- tainly affects my personal 'honour, and my
pleasant duty allotted to me with as few position as a Minister, I trust that the
observations on my part as are consistent House will permit me to make my reply.
with the position I occupy. But, sir, I do Sir, I did not concur with that resolution. I
thmk it was somewhat unfair of the expres8ed my non-concurrence with it; and,
honorable member for Geelong West (Mr. when the report was finally adopted, I'
Berry) and the honorable member for told the committee that I would bring up
Dundas to endeavour to make me the their report, but I would move the excision
vehicle, because I happened to be the of that resolution. It is within the knowledge of honorable members who were
c~airman of the committee, of moving
and carrying through the House a censure present that I did not express concurrence
upon the head of the Government of with the last resolution, and they will
recollect that, when I was called upon to
which I am a member.
Mr. MACPHERSON.-I did not in- put the motion from the chair, I said that
tend it as a censure.
the Speaker of the House of Commons had
Mr. G. PATON SMITH. - If the once put a motion for his own expulsion,
honorable member had properly considered and that. I felt somewhat in the same posihis motion when he proposed it in the tion. I think it was hardly fair for the
committee he -would have seen, as I am honorable member for Geelong West to
sure the majority of the members of the make a reference to the procee~ings of
House see, that it is a vote of want of the committee, which was not only a
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reflectio~ on my personal honour, but one
which, if it were true, would seriously
embarrass my relations with my colleagues.
Another accusati<;>n has been made, namely,
that I am acting unfairly with the committee in proposing that tbis resolution
should' now be dealt with. Sir, I am not
ncting unfairly with the committee. If
the committee treat me as their chairman,
and repose in me the distinct duty of
bringing up this report, then, as agent of
the committee, I am justified, in dealing
with the report in such manner and form as
it may seem best to me. The honorable
member for Dundas moved a resolution a
little while ago, which would have had the
effect, if it were carried, 'of taking the
matter out of my hands. The honorable
member need not have feared that the
Government were not anxious to deal with
this matter as a whole. Nor was there
any reason to fear that I, as a member of
the Government, and chairman of this
committee, was desirous of shirking my
duty, because, if the honorable member
had carried his resolution, whatever might
have been my position on these benches,
and whether it became my duty in
future to carry this matter through the
House or not, I should have been glad to
have handed the honorable member the
resolutions, and it would then have been
for him, as a member of the committee, to
have carried the matter through the House.
As I have said, I do not wish to ,discuss
the subject; but I may be permitted to
say a word on behalf of my honorable
colleague, the Chief Secretary, who has
been assailed in this report. I speak of
my own consciousness,· and perhaps the
very word consciousness renders me incapable of debating this subject in the manner that I would, if I viewed it otherwise;
but I am conscious, that the Chief Secretary is not amenable to the charg~ which
the committee went out of their way to append t.o their report. I know that Mr.
McCulloch would not fcrr one moment have
tolerated in his Cabinet any member
whom he believed to be corrupt; but I
concur with my honorable colleague that,
if we were to accept every rumour and
every unfounded statement which goes
abroad affecting the personal honour of
members of this House, we should never
be done with crimination and recrimination.
Instead of being in a position to investigate charges of this kind, when they came
before. us, seriously and truthfully, we
:should go into a kind of tu fJuoque argu-
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ment-" the same thing has been said of
you." We all know that these ('harges are
made, and made broadly; but it is quite
impossible for anyone to deal with them
unless they are brought forward in a palpable and substantive mann<:'r. Now what
is this case? Let us analyze it. Mr.
Williams said that Mt" Butters told him
that Mr. Jones had been paid £200. Now
how would the honorable member fOl'
Dundas, with all his legal knowledge,
have set about an investigation of this
matter? Why, as I have pointed out elsewhere, and as has been pointed out by the
Chief Secretary, the committee have found
it was only rumour-that there was nothing to base upon it. Let us suppose that
members of the Government did hear of
this matter. Let us suppose that they did
hear this statement of Mr. Williams,
through Mr. Francis. What could they
do? Mr. Butters denied here, and I believe denied then, that he made the statement imputed to him. How much further
could you go? Were the Government to
arraign Mr. Williams and Mr. Butters
before them, at a Cabinet Council, to administer an oath, perhaps, or to adopt
some other proceeding to ascertain which
was the truthful man, and which was
otherwise? Why, sir, the whole thing
reduces itself to an utter absurdity; and
the committee, as I have said, have failed
to put it in any other position. I don't
wish to detain the House, but there is just
one other point that I think is worth putting to honorable members. It will be
remembered that, in drawing up their report, the committee were dealing with the
evidence as it had been presented to them;
and, sir, I ask what is there in the whole
of the evidence which will justify the
statement that Mr. McCulloch took no
steps in this matter? There never was a .
question put to Mr. McCulloch or Mr.
Francis which would have elicited from
them any answer as to any steps they
took. I do not want to accuse the committee of being actuated by political
motives - Mr. LONGMORE.-You have done so
already.
Mr. G. PATON SMITH.-No, I have
not accused them of being actuated by
political motives; but, probably, they
might have liked to use me as a sort of
catspaw to draw chesnuts out of the fire.
The committee had to base their report
upon the evidence, and I put it to them
confidently that there never was a .pa,rtic.1e
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of evidence given by any witness which tbe conduct of Mr. McCulloch and Mr.
would sustain this' finding. Sir, without Francis, and nothing else. It cannot be
referring to the proceedings of the com- construed otherwise.
The only excuse
mittee, which are not before the House, I can really see for this paragraph is the
I will point out to the House that all the fact that it was exceedingly late at night
othel' resolutions of the committee are when it was drawn. Some honorable memfindiugs of fact-dry findings of fact. bers found it necessary to leave the commitThe honorable member says that I refused tee-room in order to catch the railway train.
to bring up a draft report. I think the I believe that if this report had been
House will appreciate my delicacy. In further considered, and if honorable mempreparing a draft report on such a subject bel'S hud had time to reflect on the conseI should have been in a very ditiicult posi- quences of the bringing up of their report,
tion, and I did suggest that I should be it would not have been brought up in the
spared the duty of preparing any draft present shape, because honorable members
report" and that the resolutions which had have said that they had no intention that
previously been moved by honorable tbe last paragraph should be a vote of
members should constitute the report. cenSt'ire on the Government.
Now the last clause of.the report is a direct
Mr. CARR.-I have much pleasure in
departure from all previous paragraphs. seconding the motion. I have looked over
The previQus paragraphs find certain the report, and, considering the object for
things to be matters of fact.
which the committee were appointed, I do
not see that the last clause has any referMr. MACPHERSON.-So does this.
Mr. G. PATON SMITH.-I will show ence whatever to the subject. The comthe honorable member presently that that mittee were appointed to find out, if they
is not so. The whole of the other eleven could~ certain alleged cases of bribery.
resolutions find certain things as facts They were also, if possible, to expose not
resulting from the evidence.
Now what only the bribed but the bribers. I cannot
see, and I do not think that any member
does the 12th paragranh do ?
Mr. LANGTON.-Look at the ninth of the House, after carefully reading the
resolution.
report, can see for one moment that the
. Mr. G. PATON SMITH.-Is not that Chief Secretary or the honorable member
a finding of' fact? It saysfor Richmond can be classed either among
"That your committee is of opinion that the one or the other. If they had nothing
Messrs. Snodgrass and Kyte, late members of to do with'these alleged cases of bribery
this House, were supplied' with large sums of and corruption, I hold that their names
money by the above association for the purpose
of influencing Member!, of Parliament."
ought not to be sullied by being mixed up
I think that is a very palpable matter of with the report. The very mention of
fact.
The whole of the opinions or find- one's name in connexion with the report
ings in the first eleven paragraphs of brings with it a certain amount of obloquy
the report were on matters of fact.
It and disgrace. I honour the stand the Chief
was found, as a fact, that Messrs. Snod- Secretary has taken. I have heard it said,
grass and Kyte had been supplied with and have seen it stated in the public journals
sums of money. But what do we find in over and over again, that the Chief Recrethe last paralrraph ?
tary and the honorable member for Rich....
mond have shown a certain amount of
" That your committee, in conclusion,
regrets to find that considerable discrepancy irritation about this report. It will be a
exists between the statements of Mr. McCulloch sad thing indeed for the country when
anq Mr. Francis."
, gep.tlemen occupying their positions do not
That is the finding up to that point; but feel irritation at their names being inserted
what follows? Let us take the next in a report of this' character. What has
sentence: been said of the body physical will, I
"Your committee must also express its regret trust, always be true of the body politic;
that Mr. McCulloch and Mr. Francis took no and that men will feel the same sensitiveimmediate steps to investigate the serious ness as to their political as they do with
charge against their colleague, Mr. Jones,
d
h .
I b
If
for which negligence the reasons. assigned regal' to t elr persona c aracter.
a
are, in the opinion of your committee, in- man occupying such a position as the Chief
adequate."
Secretary is sensitive of his political
Sir, tpat is not a finding of fact, because honour, he will, on the floor of this House,
there is not a particle of evidence to sup- couragpous]y and fearlessly meet any comport it. It is an expression of opinion on bination or any side-wind intended to
0
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produce a political convulsion. Weare told
that blood will flow' where the knife is
driven-that the flesh will quiver when
the princers strike; and I hold that when
a man's reputation is assailed-when there
is an imputation against him of complicity
in such dirty actions as are disclosed in
this mass of evidence-he should feel it his
duty to defend himself openly and broadly.
I will just allude to the fact of the difference in regard to memory between the
Chief Secretary and the honorable member for Richmond. A short time since I
was talking to a member of the House
with regard to a certain public event,
namely, the visit of the Earl of Belmore
to this colony. It happened that my
memory, which is not generally a very
bad one, was six months out in fixing the
date of that visit, and my honorable friend
could not place the time at all. I think
that a charge of defective memory is one
which occurs every day. Unless some
facts were brought forward whieh would
refresh the memory of the-Chief Secretary
or the honorable member for Richmond,
such an imputation as has been made
against those gentlemen is wholly out of
place in so serious and so public a document. As to the Chief Secretary not
mentioning to his colleagues the matter
affecting the character of Mr. Jones, I
must candidly admit that, on first reading
the report, I thought he ,vas in the wrong.
I thought-perhaps for reasons different
from what other honorable members may
entertain-that, if I had been in the
position of Mr. McCulloch, and had heard
so serious a charge with regard to anyone
of my colleagues, I should have thought
it my duty to have immediately mentioned
the matter to him. But, upon reconsideration, and after hearing the statemen ts of
the Chief Secretary and the honorable
member for Richmond, I think that the
advice that the honorable and learned
member for Brighton gave was sound and
good. Suppose that the Chief Secretary
and the honorable member for Richmond
had made this scandal a matter of public
notoriety, while there was a case pending
in the Supreme Court against the late
Millister of Railways. Rumours fly on
eagles' wings, and, if they had made this
scandal public, a charge would have been
immediately brought against the Chief
Secretary and Mr. Francis of having conspired to forestal the verdict of a jury,
and to injure a colleague who was feared
by some of the Ministry and disliked by
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others. I think that their not mentioning
the matter while there were cases pending
in the Supreme Court was the most prudent course, the one most beneficial to the
country, and the wisest they could adopt.
I will 110t enter any further into the
merits of the 12th paragraph of the
report. I believe most fully that Mr.
McCulloch and Mr. Francis, in the
opinion of honorable members of the
House who have kJ:!.own them for a
number of years, are perfectly incapable
of any dishonorable conduct, either personal or political. I have, therefore,
great pleasure in seconding the motion of
the Attorney-General.
l\ir. HIGINBOTHAM.-Sir, I regret
that I was not in Melbourne at the time
that the labours of the committee approached conclusion, for I believe that I
might have been enabled to put the committee in possession of some fuller information on the subject referred to in the
last paragraph of their report. At the
time that this question was last referred
to in the House, I believe I stated that
this matter had first been communicated
to me through my honorable friend, the
member for Richmond, at the termination
of last session. At that time my attention
was called to the period of time at which
I actively interfered in discussions amongst
certain mem bel'S of the Government
that were then going on. But I should
inform the House that, on subsequent
recollection, I readily remember that this
was not the first occasion upon which my
honorable friend had spoken to me about
this matter. His first communication
must have taken place during the last
session, of Parlia.ment-at what period I
cannot say; but I know it was during the
session. from the fact that the first time I
heard of this charge was in the Ministers'
room, at a time when my honorable friend (\
and myself were there alone. My honorable friend at that time made known to
me-and he evidently felt great anxiety
and pain on the SUbject-the communication
that had been made to him by the honorable
member for Maldon. No result followed
from that communication.
I did not
myself perceive what my honorable- friend
could do. He did not at that time propose to take any active steps. No result
followed. Some time afterwards-I do
not know how long after, but I think it
was after the end of the session-the
,honorable member for Richmond again
saw me, and the Chief Secretary also
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spoke to me on the same subject. I was
then made aware that the honorable member for Richmond was exceedingly anxious
that some inquiry should be made into this
charge, and was then urgently pressing the
Chief Secretary to induce him to take some
steps in the matter. It is due to the House
that I should say at once that, from
the time. my honorable friends first
mentioned this to me as a matter on which
they asked my advice, I used all the influence that I might have with one and
both of those honorable members, for the
purpose of inducing one and the other to
refrain from taking any action in the
matter. I think it is due to the House
that I should state this in the most distinct language that I can use. My reason
for taking that course will be bestexplainetl,
if I endeavour to repeat to the House the
arguments that I used to my honorable
friends. Sir, I pointed out, in the first instance,. to my honorable friend, the member
for Richmond, that this was a hearsay
charge which, if investigated, would
almost certainly lead to no useful, nor to
any result. It was a charge dependent
upon the statement made, or alleged to be
made, to an honorable member of this
House by another honorable member, and
that statement, whether it were admitted,
or wh'ether-as was probable, and has
since proved to be the fact-it were denied by the other honorable member,
would not throw any certain or clear light
upon the fact referred to in the charge.
Sir, I suppose that e.very honorable member in this House, however short his
experience may have been in public life,
is aware that in public and political life
charges more or less injurious to the per-'
sonal, as well as to the political characters
of public men, are in common use and in
daily circulation. It is, indeed, a subject
deeply. to be deplored, but it sometimes
seems to me that political life is, I would
almost say, a sort of pandemonium, in
which a number of lost souls are endeavouring to increase one another's tortures
by every kind of ingenious contrivance.
Sir, it is a simple fact, known to the conscience and memory of every honorable
member who hears me, that scandalous
reports, affecting not merely the political
reputation, but the personal honour and
character of public men, are the subjects
of almost daily conversations in certain
political circles. Now what is the duty
of a public man who hears these tales?
It seems to me that one of the first public
Mr. Higinbotham.

of Members.

lessons we learn in public· life, is to let in
at one ear and let out at the other ear ninetenths of what we hear, and to refrain
from repeating nine-tenths of what is told
us. If that be a duty learned in public
life by ordinary public men, I should like
to ask if the obligation of that duty is
not increased as between members of
a Government ?-men who contract, by
becoming memhers of a Government., as it
seems to me, not merely strong personal
obligations, but very strong public obligations by reason of the position in which
they are placed~ Why, sir, if every
member of a Government were to repeat
to his coller.gues, or to repeat to public
men outside-still more if he were to
bring it forward by way of a charge or
accusation against a colleague - every
injurious report which he hears of his
colleagues, or of other public men, I say
government in this country, or in any
other country, would become a simple
impossibility. It could not be carried on.
And although I am perfectly ready to
admit that if a well-fQunded charge, supported by clear evidence, and admitting
of easy, distinct, and summary investigation, be brought against a colleague in a
Government, it is the duty of the head of
the Government, or of any member who
respects )limseIf, to at once enter upon
that investigation, I limit that liability
and that duty to cases where the charge
is clear, the evidence is distinct, the
. accuser comes boldly forward, and where
investigation is possible, and would be
likely to lead, if not to a beneficial result,
at least to a certain result. Sir, if these
charges are brought without the possibility or probability of a certain result
following, other results will most assuredly
follow. A charge of this kind could not
be investigated without becoming known,
and, being known, it would be matter of
pu blic scandal. I do not myself believe
that, where the charge cannot lead to any
certain good result, but which will certainly lead to a public scandal, it is
desirable, or right, or useful, or honorable·
for any mem ber of a Government to
prosecute an investigation. But, in addition to this general reason, there were
certain circumstances connected with this
particular case which I also urged by way
of argument with my honorable triend,
for the purpose of inducing him not to
move in the matter further. The honorable gentleman who is referred to in this
charge was at that time the defendant
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in two actions that were being brought
against him for libel. In tlrose actions
his personal. character was involved,
and at the very time that my honorable
friend, the member for Richmond,
was engaged in this matter, a course
o~ action was being pursued towards the
honorable member for Ballarat West
which I am glad to say is, in my recollec~
tion . at least, unparalleled in political
history in this country. At that very
time scarcely a week passed-I waf:! about
to say scarcely a day passed, but I may
confidently say that not a week passedwithout a paragraph appearing in the
organ of the pnrty that was personally as
well as politically opposed to that honorable gentleman, calculated, and in my
belief designed, to make a fair trial of those
cases impossible, and to poison the minds
of jurors against the person who was the
defendant in the actions, so as to render
it impossible he should clear his character
or obtain a fair trial before a jury of his
countrymen. Under these circumstances,
my objections to an inquiry into this
question were greatly increased, for, as I
have said, an inquiry could not have taken
place without the result becoming known,
and the certain result of a knowledge that
an inquiry had been instituted by the head
of the Government, involving the character
of one of his own colleagues, would have
been used for the purpose of further damag ..
ing the c~aracter of that honorable member,
and of rendering it still more difficult, if not
absolutely impossible, that he should obtain a fair hearing at the trial of the
cases that were coming before the Supreme Court. Sir, I used these arguments
to-my honorable frieud, the member for
Richmond, and I further ventured to submit to him that if he disagreed with me,
and if he persisted in pursuing this
question, it was his duty to accept the
entire and undivided responsibility of
bringing these charges-that it was not his
duty to ask the Chief Secretary, as the
head of the Government to undertake the
investigation. I urged the same conside~
ation upon the Chief· Secretary, and I
entreated him, if further pressed by the
honorable member for Richmond, to absolutely ~efuse to accept his invitation.
These were the reasons which induced me
to take the course which I now inform
the House I did take on that occasion. If
the reasons which influenced me at that
time were just and sufficient, they ought
to be equally sufficient now to induce the
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members of the House and the members
of the committee to reconsider the opinion
the committee have expressed in this
paragraph of the report. Sir, I will ask
the members of the committee to put
themselves in the position of the Chief
Secretary at that time .. I will ask them
individually to say what they would have
been prepared to do if they had been in
that position. I believe that many of the
members of that committee have not had
practical experience of the business of
government. Perhaps they do not fully
or completely recognise, from want of
experience, the obligations which the
formation of a Government entails upon
all its members--obligati~ns not merely of
personal integrity and personal hon.our,
but also of public duty. But I ask them
to endeavour to place themselves in the
position of the Chief Secretary at that
time, and say what they would have done
if they had been in his position. At what
point of time would they have interfered?
By what means would they have carried
out the investigation? What would have
been the precise steps which they would
have felt it their duty to take for the pur, pose of damning their colleague's character, without a prospect of any public good
resulting from that investigation? I ask
the members of the committee to put this
question to themselves; for I confess it
would be, to my mind, an unsatisfactory
conclusion to this debate, if the members
of the committee themselves could not see
their way to reconsider the opinion they
have expressed in this paragraph. I feel,
as a member of the House, that the House
'and the country are under very high
and deep obligations to the members of
the committee, for the manner in which
they appear to me to ,have prosecuted a
most difficult task-for the earnestness, and
vigour, and resolution, and promptitude
they have shown in the discharge of their
duties. It would be to me unsatisfactory,
I admit, if they themselves were not prepared on this occasion to enter upon a
reconsideration of a resolution which
appears to have been prepared perhaps
hastily-certainly at the last moment-and
to avow an alteration in their opinions.
But, sir, if their opinions he not changed,
I venture to ask them why was my name
not inserted? There was sufficient information before the committee, apart fl'om
any- that I have endeavoured to supply,
to have enabled the member~ of the committee to be aware that I had at least

356

Alleged Bribery

[ASSEMBLY.]

of Members.

Mr.WRIXON.-Mr. Speaker, as one
some share in the neglect charged in this
paragraph-that I had at least endea- of the members of the committee who envoured to persuade the Chief Secretary tirely concurred with the paragraph now
not to move in this matter. I confess, sir, before the House, I wish very briefly to
I do not know why I have been olllitted explain the position that I hold with regard
from this report. I was at that time a to'it. I n the first place, let me observe
member of the Government, and I had at that I take it that all the members of this
least an equal share of responsibility with committee felt that, in undertaking the
my honorable colleague, the member for very invidious task which they had in
Richmond, in any act, any omission,' or hand, there wel'e cast UPOll them, as it
any neglect on the part of the Govern- were, judicial functions. They felt that,
ment. Sir, I am far from braving the in dealing with the evidence brought
censure of the members of the committee, before them, and in arriving at a conor any of them, still less the bad opinion clusion on that evidence, they were bound
of the members of the House generally, to act with all the impartiality of judges,
and what I now say is not from any spirit and to allow no other considerations to
of bravado, or from any felt or expressed enter their minds than such as the evidisregard of the censure of the House or dence would warrant. I believe that I am
of its members; but I will say this- not claiming too much for the committ,ee
that I feel more keenly the injustice done on which I had the honour to serve when
to my colleagues by the omission of my I say that to the last, and through all the
name, than I should feel the censure long protracted investigation, we ever
conferred upon myself by the inser- held before us that rule as our guide. I
tion of my name in this paragraph. If think that we have some right to complain
censure there is to be, let it, at all when we have heard it thrown out by the
events, be equally administered. At pre- honorable member for Geelong West (Mr.
sent it appears to be unequally admi- Carr )-though, I believe, without any innistered.
Three me'mbel's of the Go- tentional offence-that one of the objects
vernment should at least divide among of the 12th resolution was by a sidethemsel ves the censure that is now appro- wind to excite political convulsions, and
priated to two. I certainly have no desire when we have also had it imputed to us
to seemyname in this report. It is a painful that we desired, in a covert way, by that
thing to have one's name mixed up in resolution, to imput~ positive complicity
any way, either directly or indirectly, with with bribery to the Chief Secretary and
this report; but I declare that I would the hQnorable member for Richmond. I
rather see my name inserted as an amend- say that I t.hink we have a right to comment to the resolution-that I myself plain when, at the end of our labours, we
should be subiect to a share of the blame of find such an interpretation put upon our
which I, equ~lIy with my colleagues, if no~ resolution. It seems to me too much like
more so, am ,deserving-than that I should importing the atmosphere of the detectivesee the House commit what I believe office and the police-courts into the
would be an act of injustice, by limiting busine~s of legislation. Anyone sitting
the censure to two persons, who are on that committee, and dealing with the
certainly not more culpable than myself. evidence, who could have brought in
I believe, with all respect to the com- either this resolution or any ot,her resolumittee, that not one of us is deserving of tion from any other feeling. or any other
any censure. At the same time, I will conviction, than that the evidence demanded it, would, I think, have himself
not presume to judge a matter in w11ich
myself may have a high personal interest; been guilty of a crime quite as great as
but this I will say, that, although I believe those which this report condemns. When
censure is altogether undeserved, still, if I say I agree with this 12th resolution,
the House cannot arrive at that opinion- I must be allowed to state-what I think
if the members ot' the committee cannot the committee will bear me out in-that
agree with the House in arriving at that this resolution was never contemplated or
opinion-I hope the House will at least be intended as a vote of' censure on the Chief
J repared to do equal justice, and to place Secretary or the honorable member for
my name in a resolution which will attach Hicbmond. Such an idea, I think, was
to me equal censure or neglect to that not present to our minds. Speaking for
which the committee have attached to two myself, I can say it never occurred to me,
of my colleagues.
until next day, in the House, I heard the
Mr. Hisinbotham.
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commotion which it had excited. Had
such been the intention of the committee
-had it been our design to pass a formal
censure on those gentlemen-we should
have adopted in regard to them the same
course that we did in regard to others. We
should have simply reported the fact to
the House, leaving the House to deal
with it. It was because c we felt that
it was not deserving of being dealt
with as we felt other and criminal
transactions which we had to consider
were deserving of being dealt with-it
was because we had no intention of dealing with it as a matter for formal censure
-that it appeared in the form of an expression of our opinion, and a marked
expression of our dissent from the course
which the Chief Secretary and the honorable member for Richmond adopted. 'rhis,
sir, was the object of the resolution. For
this object I supported it-in this aspect
and no other. It was not intended as a
vote of censure; much less was it intended
to advance the ridiculous proposition that
the Chief Secretary and the honorable
member for Richmond were themselves
accomplices in this alleged bribery. Such
an idea never entered our minds. It is a
mere perversion of Qur resolution to put it
in that aspect. At the close of the long
investigation in which we were engaged,
we felt that certain facts with regard to
the course adopted by the Chief Secretary
and the honorable member for Richmond
were brought prominently before us. We
felt a strong opinion as to the indiscretion,
if l may so say, of the course which they
adopted. We felt that we were bound to
record our opinion as to that indiscretion.
My honorable and learned friend, the
member for Brighton, has asked why he
was not included in it. I do not know
whether I can speak for the whole of the
committee-I know I can speak for somewhen I say that we regarded thEl Chief
Secretary as responsible for his Ministry,
and therefore, in the first instance, clearly
liable to this expression of our opinion.
We also regarded the honorable member
for Richmond as being the gentleman to
whom these communications were more
than once made, who himself had taken
an active part in the matter" and who, as
I shall presently show the House, expressed a very strong opinion upon it.
The honorable and learned me{llber for
Brighton was not in the position of either
of those gentlemen; and we felt that we
had no more right to single him out than we
VOL. VII.-2 D
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had to single out any other member of the
Government who was not directly involved in the matter. Moreover~ it certainly
weighed in my mind that the honorable and
learned gentleman, being engaged at the
time as counsel for the honorable member for
Ballarat West, was in this position-that
his hands were tied, and he could not take
an active part as a Minister against a man
whom he was defending as an advocate.
These reasons influenced me-and I think
I may speak on behalf of other members
of the committee-to exclude the name
of the honorable and learned member for
Brighton. ,01 will now ask the House to
follow me for, a few moments while I
explain the reasons which seemed to us to
justify this expression of strong dissent
from the course adopted by ,the Chief
Secretary and the honorable member for
Richmond-an expression of opinion, sil~,
which I must say I have seen no reason to
alter. With regard to the discrepancy in
dates, no great weight was attached to
that. by the committee, or is attachable to
it; but what clearly appeared before us
was that, at least on the 6th of October, '
the fact was brought before the Chief
Secretary, through the instrumentality of
the honorable member for Richmond,
that a charge of corruptioll-precise,
definite, and particular as to time, place, date
and circumstances-was brought agaiust
ope of his colleagues in the Government,
and that no steps were taken to investigate that charge. It has been asked wha,t
could be done? Why, sir, I imagine it was
quite withiu the power of the Chief SeCl'etary to have investigated, as far as he could,
the details of that accusation, No attempt
was made, as appears from the evidence
before the committee, to investigate it, or
in any way follow it up.
POf'sibly the
committee was in a somewhat worse
position than the -,House is to judge of
this matter, because the House has had
more than one statement made to it which
the committee had not. We were confined
to the evidence, aud on the evidence it
appeared that no steps were taken to follow
up this accusation. That appeared to
us matter for regret; and the reason
assigned for it appeared to us to be
inadequate. The reason was that, at
the time, another charge of a similar
nature was pending in a court of law
against the same Minister. The com-.
mittee could not accept that as a reason
for not following up a totally distinct
charge. The fact could not be entireI!
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lost sight of-and I think it ought not to
be entirely omitted from the consideration
of this question-that, only very shortly
befot'e, a select committee of this House
had dealt with a charge against the same
honorable member, then a Minister, and
had been unable to arrive at a complete
acquittal of him in regard to it. This,
then, was the state of matters-that one
charge had already been investigated by a
select committee, that another charge was
pending in a court of law, and that a
third charge was made which, as I have
said, was particular in all respects, and
which could only have been false on the
supposition that an honorable member of
this House had been guilty ot a positive
fabrication. N ow, sir, it did seem to us
that, in these circumstances, the opinion
which the honorable member for Richmond
gave expression to had great weight. The
honorable member said, in reply to one
question by the committee : " After Mr. Williams recalled to my mind the
substance of the communication he made, many
months before, I felt it was a farce and a
wickedness to sit in the Cabinet discussing the
land question with a man whom I could not
help feeling would not deal honestly with the
subject, if Mr. Williams' statement was true."

In another part of the' honorable member's
evidence he states that he felt an uneasiness in having to act with an honorable
member in the position of the honorable
member for Ballarat West, who would have
two millions or two millions and threequarters of money filtering through his
fingers, with this charge hanging over him.
The charge, as I have stated, specifically
made was a very serious one-no less
serious than the charge of corruption-and
it was of a sorqewhat novel character, inasmuch as it was a charge against a
Minister of the Crown. Sir, it appeared
to the committee that that serious charge
ought to have been investigated by the
Ministry, and that it had not been. The
reason assigned for its not having been investigated was that another charge against
the same individual was at the same time
pending in a court of law. That reason
did not strike the committee as being
satisfactory or sufficient, because the charge
in the court of law might be pending for a
very considerable length of time. I believe,
with regard to one of the actions against
the honorable member for Ballarat West,
. an application was made for leave to examine witnesses in India or America.
Now, sir, if the court had granted that
application, the action would most likely
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have continued pending during the greater
portion of the year. This reason could
not have applied with any great force,
and the objectionable position of affairs,
which has been so graphically described
by the honorable member for Richmond,
would have continued to exist for a longer
period, if the committee had accepted it as
sufficient; but the committee thought
that the investigation by the Ministry of
this charge was a matter of very grave
importance to the inquiry upon which they
had entered; and, in saying this, I certainly wish to be understood as saying it, in
the position of a supporter of the honorable Chief Secretary; and if I and those
who think with me are his supporters, we
are, to a certain extent, in his hands in
dealing with questions of this kind. We
support the Ministry, and have confidence
in Mr. McCulloch and his Ministry on the
implied understanding that Mr. McCulloch
has himself full confidence in his colBut if, sir, there be circumleagues.
stances of the description pointed to in the
evidence, it would not, I think, be possible
for him to feel, any more than did the
honorable member for Richmond, that entire confidence in his colleague that we
have a right to expect should exist. Sir,
it was in that aspect of the case, and in
that aspect only, I think I may venture to
assert, that the members of the. committee supported the expression of regret which is conveyed to the House
in this 12th paragraph of the report.
It is quite true, and I entirely bear out
the statement made by the AttorneyGeneral to that effect, that he dissented
from the insertion of ihis paragraph.
My recollection completely accords with
what has been said by my honorable
and learned· friend in that respect. I
have a clear recollection of it.
But, sir,
neither the Attorney-General nor any
other honorable member of the committee
dealt with or contemplated that paragraph
as in the nature of a formal vote of
censure upon the honorable gentlemen
mentioned in it. It never came before the
committee in that light, nor was it ever dealt
with in that light; and if the House now
determine upon so regarding it, there can
be no objection, I am persuaded, to their
exonerating the Chief Secretary and the
honorable member for Richmond from an
imputation which, if it exist, it was
certainly never the intention of the committee to convey. But, sir, with regard to
the abstract proposition of the expression

Committee's Report.

[APRIL

of regret which the 12th paragraph conveys, J must say to this House that' I
feel its necessity just as strongly as I
ever did, and that I continue to believe
that the reasons assigned for the charges
referred to in this paragraph not having
been inquired in to are inadequate. That is
the opinion that I personally entertain-my
opinion on the subject remains unaltered;
and feeling myself, as I do, to have occupied
a position of a semi-judicial character
in reference to the inquiry going on
before the committee, I can only say that
I adhere entirely to that conviction.
Mr. CASEY.-Sir, I cannot aUow the
observations of the honorable and learned
member for Belfast to pass without making a few remarks upon them. The honorable and learned member, it will be'
seen, concluded his arguments by a statement that his opinion as to the propriety
of adding this 12th paragraph to the
report remained unaltered, after having
heard the statements which have been
made to the House by my honorable colleague, the Chief Secretary, by the honOt'able and learned member for Brighton,
and by the honorable member for Richmond.
And, sir, the honorable and learned member for Belfast coupled that statement
with another, in which he tells the House
that, being a supporter of the Government,
he feels himself to a certain extent in the
hands of the Chief Secretary. Now,
sir, I cannot understand what the honorable and learned member for Belfast
means by associating these two statements
together. Am I to understand that the
honorable and learned member thinks that
the Chief Secretary should be supported
and recognised in his proper position as
the leader of this House-having held, as
he has, the reins of government for so many
years-by the record of Buch a conviction
as he has just expressed? Does he consider that, resting under such an imputation as is cast forth in the 12th paragraph
of this report, the Chief Secretary would
be right or justified in UJldertaking the
very serious matters which are suggested
in this report, and which could only be
undertaken by him, and placed before
honorable members in such a form as would
induce the House to take the necessary
action on them? The Chief Secretary
very properly considers that, if there be
any imputation upon him conveyed by the
12th paragraph of this report, that imputation shou1d first be removed before he
should be called upon to take action on
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the remaining paragraphs. Am I, sir, to
understand that the honorable and learned
member for Belfast considers himself embarrassed in his action this evening in
consequence of the position which has
been assumed by the Chief Secretary?
Because, if that be so, I say that I cannot
go with the honorable and learned member to the extent that he should feel himself disposed to vote for the motion
before the chair, and at the same time
hold the conviction that it is right that the
12th paragraph of the report should be
retained. If I were in the place of the
honorable and learned member, I should
consider it to be my duty either to adhere
to the paragraph, as it now appears in the
report, or to vote for its withdrawal, by
adopting which course he would relieve
the House of any embarrassment under
which it might labour in dealing with the
other paragraphs of the report. This, I
think, sir, is the fair view to take of the
speech of the honorable and learned member, which, I regret to say, has not to my
mind tended in any degree to relieve the
Government or the House of its embarrassment. The honorable and learned member has told the House that no possible
imputation was intended to be made by
the committee against the Chief Secretary
in that 12th paragraph; but, sir, the
honorable and learned member has given
this House very plain evidence that he
cannot dissociate in his own mind the
12th from the remaining paragraphs of
the report. I have no doubt it was a
lapsus on his part, and I only refer to that
portion of the honorable and learned member's remarks to show the House that he
was unable to dissociate in his own mind
the 12th paragraph of the report, in
which reference is made to the Chief
Secretary and the honorable member for
Richmond, from the other paragraphs in
which the criminal transactions of others
are referred to. I say, sir, that it is not a
proper and dignified position for the Chief
Secretary, who is the head of the Ministry
and the leader of this House, any more
than it would be a proper position for any
other member of the Ministry, to be referred to in this way in the same report in
which matters of far more grave importance
are referred to, and which have to be dealt
with. I cannot understand, after the observations of the honorable and learned
member for Belfast, the object which he
had in view in approving of the addition
of this paragraph to the report. I fail1
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entirely, to see any useful object that
could be gained by its insertion. Sir, I
should, I hope, be the last to impute any
motives whatever to honorable members
of the committee who prepared this report; for I fully recognise the vast services which they have rendered to the
colony and to the House in the manner
in which they conducted the inquiry-by
the determined and undaunted manner in
which they have searched out and brought
to light all the evidence which it was
possible to obtain in reference to these
charges. But, sir, while I give the committee every praise for the services they
have rendered, I cannot but regret exceedingly that, by the insertion of this
paragraph, they have embarrassed the
House, and the leader of the Government,
by coupling with the other elements of
their report which only one honorable
member-the Chief Secretary-can properly deal with this 12th paragraph. Sir,
it has been stated in this House that
the paragraph in question referred to
Mr. McCulloch in his private capacity,
and not in his capacity as Chief Secretary. That position has, I thi~k, been
amply answered by the arguments of
the honorable and learned member for
Belfast, who said that he regarded Mr.
McCulloch as being liable for the acts of
the remainder of the Ministry; and that
that was one of the reasons why, so far as
he was concerned, he had omitted the
name of the honorable and learned member for Brighton from the report. Now,
I do not know in what way Mr. Higin~
botham will interpret this statement,
whether as a censure, or the reverse.
But the honorable and learned member
for Belfast went further than that, for he
said that Mr. Higinbotham's duty as an
advocate deprived him of the power of
acting in a fair and impartial manner to
the Ministry.
Mr. WRIXON.-No.
Mr. CASEY.-I beg the honorable and
learned member's pardon if I am wrong.
I should be very sorry to misquote him.
I certainly understood him to say that
Mr. Higinbotham's hands were tied, and
that he could not act in the matter.
Mr. WRIXON.-I hope, if the Minister
of Justice quotes me, that he will be good
enough to quote me correctly, and not
attribute to me statements that may have
been made by other honorable members.
Mr. CASEY.-Well, sir, I certainly
understood the honorable and learned

.
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member for Belfast to say that the name
of Mr. Higinbotham had not been included
in the censure conveyed by the 12th
paragraph of the report, because he was
an advocate in the matter involvedthat his hands were tied, and that therefore he could not act in the matter.
That was the impression conveyed to my
mind; but I should be very sorry to do
the honorable and learned member the
injustice of miEquoting him. How could
Mr. Higinbotham give his opinion as an
advocate when he was consulted by Mr.
McCulloch and Mr. Francis? He was
consulted by those gentlemen as a member
'of the Ministry, and it was as a member
of the Ministry that he gave his opinion.
Sir, the honorable and learned member
has further stated, as an additional reason
why he could not alter the opinion he had
formed, that the charge made was precise,
aefiaite, and parti~ular, as to time, place,
date, and circumstances.
Now, sir, I
submit to the consideration of honorable
members of this House, whether this
charge was, at any time definite and particular, or whether in fact it was, after ~
searching inquiry had taken place into it,
found to be particular in any respect
whatever? The charge was couched in
the most indefinite terms that a charge was
ever made in. It was vague in its inception, and vague throughout. It was never
tangible in any form whatever; but, on
the contrary,' was a mere idle, rumoul',
conveyed by one person to another. And
this, sir, is what the honorable and learned
member for Belfast thinks right to call
a charge" precise, definite, and particular."
Now, sir, I venture to submit that not
now, and still more not then, was the
charge definite and particular as to time,
place, date, and circumstances. It was
always a rumoul',. and nothing more; and
I do hope this House will show its good
sense by affirming the proposition that
these idle rumours that are constantly
going about shall not be recognised and
dealt with until they assume a definite
shape. When they do assume that definite shape it is time to ask for an explanation, and the parties who may be implicated in them should be called upon to
give an explanation. I will merely add
that I think there are more important
matters for the House to deal with than
that which is now engaging the attention
of honorable members. There are paragraphs in this report which it will require
all the fortitude and judgment of honorable
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members to consider and deal with in a
, manner' that will at once maintain the
dignity and support the privileges of this
House and of the country; and I do hope
that we n.1ay now very soon pass from this
trifling matter, for I cannot call it anything else, and proceed to deal wi th them.
By accepting this course the House will
at once relieve itself of any embarrassment which it may labour under in dealing
with the graver questions involved in the
J'eport of the committee.
Mr. MACBAIN.-Sir, I did not wish
to speak on this subject, but I feel that I
must do so, because it app~ars to me that
I am asked to pass a vote of censure on
my own conduct as a member of the committee who drew up the report., when I
am asked to record my vote in favour of
expunging the 12th paragraph. I feel,
sir, as one of the committee, that I have
been treated rather harshly throughout the
case; for the part that I.have taken in the
matter is one that, from the very beginning,
will show that to some extent, at all
events, I have disapproved of the mode
in which the business of the committee
has been conducted. I have no desire to
bring up before the House anything connected with the proceedings of the committee, beyond what is necessary for
fortifying myself as to what really did
take place, and justifying the share that I
took personally in the passage of the
paragraph in question. And, sir, I may
now state, as other members of the comDfittee have referred to their personal connexion with the report, that so far as this
paragraph is concerned I was not present
when it was passed; but I was told, when
the meeting of the committee was held
next day, that I was to a certain extent
responsible for it, because I had approved
of it only in preference to two other resolutions which had previously been prepared, each of which was of a more
stringent character, and contained a far
more severe censure than was conveyed
in the one that was passed, and which is
now before the House. Sir, I am prepared
now to take upon myself the responsibility
of this 12th paragraph of the report;
and, if the charge made in it against the
Chief Secretary and the honorable member for Richmond be a true charge, I ask
the country, and I ask this House, why
should it be wished to expunge it from the
report? If, on the other hand, it is un·
true, and if any honorable member of this
House can prove it to be so, I, for one,
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will be amongst the first to vote for its
being expunged. But, sir, I have failed,
after attentively listening to all the
speakers who have addressed the House
since the commencement of this debatefrom the Chief Secretary downwards to
the honorable and learned gentleman who
preceded me-I have failed, I say, to
satisfy myself that one single argument
has been employed which is sufficient to
convince my mind or that of other honorable members that t.he clause in question
contains anything that is untrue.' Sil', it
is probable that I might, if I had been
asked to frame that resolution, have employed different phraseology from that
which has been used in the last portion of
it. But, at the same time, taking the resolution as a whole, and taking into consideration the motives which actuated my
own mind when it was passed by the committee, I must say that I am amazed when
.I find that the Chief Secretary and
the honorable member for Richmond go
the length of saying to this House that
they consider it in the character of a vote
of censure on themselves as individuals 01'
on the Government of which they were
members. Sir~ the predominant feeling
in the minds of the committee at the time
this resolution was under consideration.
was a desire to preserve a record of the
views of the committee with reference to
the conduct of the Chief Secretary and the
honorable member for Richmond, and most
especially to record their disapproval of the
part which those honorable gentlemen had
taken in the transaction. And,' sir, in
order to justify myself before this House
in the position I occupied in relation to
the matter, and to explain the course I
have taken, I think it necessary to ask the
House, at the risk of it~ heing thought inconvenient and irksome, to examine some
of the evidence in connexion with it. I
wish, first of all, to direct the attention of
honorable members to the speech which
was delivered in this House by the honorable member for Richmond when the committee was appointed. Sir, I do not wish
to be thought as desiring to cast any stigma
whatever on that honorable member, but
he certainly did make a statement on that
occasion which has not been corroborated
either by the Chief Secretary or the honorable and learned member for Brighton.
On the speech then made by the honorable
member for Richmond, I quite exonerate
him, because it will be in the recollection
of the House that he apologized to the
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House, and admitted that it would have
been much better to have made a clean
breast of the matter at once, and in a
manly manner to have had it out with the
colleague with whom he was in disagreement. That, sir, is tantamount to what
the honorable member for Richmond
expressed. What that honorable member said in his examination is this:
"The advice of the Chief Secretary was
that I should see Mr. Higinbotham and be
equally frank with him. I went. to that
gentleman and took his advice and counsel.
He admitted that it was a serious matter,
but, at the same time, he said there was a
time for everything, and justice to Mr.
Jones required that I should not push it
then, seeing that the case of £60 had
already arisen before Parliament." Now,
sir, honorable members will see that there
is a distinct reference here to the £60.
He went on to say, "In short I was advised that I ought not to take any further
action, so long as that matter was sub judice." Now, there was no mention until
this of the trial before the court, and I
presume he meant, by what he said, the
charge of Mr. Jones receiving the £60
from Mr. Moses Alexander. Again, he
goes on, "At the same time I said that, being possessed of this information, I could
not act in consultation with a colleague in
whom I could have no confidence.
Therefore I constantly abstained from
the performance of any act as an executi ve councillor or as a member of
the Cabinet.
I remained a member
of the Ministry, but I refrained from
asisting in executive deliberations." That,
sir, is the statement the honorable member
for Richmond made at the time, and he
made no other statement in relation to any
other case then pending in the court, but
only that the case of £60 had arisen before
Parliament. And now I wish to ask
the House whether the first portion of
this 12th paragraph is true or untrue"That your committee, in conclusion,
regrets to find that considerable discrepancy exists between t.he statements of
Mr. McCulloch and 'Mr. Francis, as to the
time when Mr. Francis communicated
the information he received from Mr.
Williams to .Mr. McCulloch." Is that, I
ask, supported by the evidence? I wish
to prove to this House, by the evidence
of the honorable member for Richmond,
that this 12th paragraph of the report is
perfectly correct. And I will now, with
that object, with permission of the House,
Mr. MacBain.
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turn to the :first examination- of Mr.
Francis. Mr. Francis is asked, "How
long after the formation of the McCulloch
Administration was it when you told Mr.
McCulloch ? " To which he replied, "It
may have been. It was very shortly after
the House had met, after the formation of
the present Cabinet-a few days." Now,
sir, I wish to bring out whether or not the
statement of Mr. Francis is corroborated
or contradicted by the evidence of the
Chief Secretary when he was examined,
and by the statements delivered to the
House to-night by the honorable and
learned member for Brigp.ton. On page
160 of the evidence that honorable member's further examination is reported, and
he is asked this question by Mr. Berry,
"That would be some time in July?" and
his answer is, "No, August or September;
it was not immediately the House was
opened, and I am not prepared to say
whether it was the first week of meeting
or the second week of meeting, but not a
long period after the House met for
general business.
I happened to be
coming to the House, and Mr. Williams
and I joined on the road coming up."
Then the witness is examined by the
Chairman, and the following is the
evidence : "Could you fix the time-how long after the
House met ?-If I understood the Clerk of the
Assembly right. that they met on the 7th of
August, it would be some time, a week or ten
days at least after-it would be in the end of
August or early in September; I presume of
course, as I said before; I made no record of it.
" Do you recollect whether the Parliamentary
inquiry into the matter of Alexander and Jones
was then sitting or had taken place ?-I do not
remember clearly, but my impression is it had.
"It had what ?-It had either commenced or
continued sitting, but I Gannot say certainly;
but I am certain of this, that Mr. Higinbotham
considered the question of Mr. Jones' character
sub judice in other respects than that, and therefore it was not fair for me to take public action;
but whether that sub judice referred to a case
then before the courts, or a case then before
Parliament, I cannot honestly say; I know that
Mr. Higinbotham's advice was that the case of
Mr. Jones was then under trial.
"Do you remember you were asked here if
you made it as a private and confidential
statement, and then you replied to that, 'To
whom?' and then you were asked, 'Mr.
McCulloch ?' and you did not give that a direct
answer-there was no distinct answer to that;
the evidence seems to have gone into some other
point after that-did you make it as a pri vate
and confidential statement or not ?-So far as
this, that I told Mr. McCulloch that I went to
him mainly as my friend, because I was in
difficulty as to the course I should adopt, and I
went to his private o:ffi.ce.'~
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He was then asked, "Do you remember
telling Mr. McCulloch anything' about
Mr. Williams being at Sydney?" the
reply to which was, "Mr. Williams did
not go to Sydney till some time after."
Now, sir, I wis"Q. to invite the particular
attention of honorable members to this
portion of the evidence, because this is
the first time, as it appears to me, that we
have any authentic information as to the
time at which the communication between
Mr. McCulloch and Mr Francis took
place. I will now come to a question put
by Mr. Berry a little further down, which
is this, "Did you ever go twice to Mr.
McCulloch's office in Queen-street about
the matter?" and the answer is, " For the
purpose of informing him of it, twice."
Immediately afterwards he is asked:"But upon this special matter ?-No. Mr.
McCulloch occasionally used to say' Why do
not you come up to the Cabinet? ' and that kind
of thing.
"But I am speaking of a serious conversation such as the one you described when you
were uneasy in your mind ?-No.
" Only once to his office ?-Only once to his
office.
" And that was on the morning succeeding the
evening when you got the information ?-Yes.
"Then Mr. Williams could not have been in
Sydney?-Then Mr. Williams could not have
been in S) dlley."

The next questions put to the witness
which hear on this subject are these : "You stated in your evidence here that it was
a few days after the House met that that interview took plac~ ?-I speak generally; we were
coming up to the House between four and five
o'clock, and Mr. Williams then had this conversation, calling to my mind the conversation I
had with him some months before.
" Had you an interview with Mr. McCulloch on this same subject previous to that interview?-No."

This evidence, sir, fixes the transaction
down to a certain time; and I must say
that Mr. Francis' evidence all through is
very much like his having had the interview with Mr. McCulloch in the month
of August, very soon after the House met
for the despatch of business. Then the
witness is asked," There is a reference
made to some investigation being finished,
in reference to Mr. Jones?" and the
:l'eply is, "There was the Sydney business;"
and the examination proceeds thus : "What Sydney business ?-Som~ trial had
been decided in which Mr. Jones was interested,
and which I thought gave him an opportunity
of asking Mr. Williams' permission to make
what I may call a more public use of his information.
"What trial was that ?-Upon my word I do
not know.
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eel merely want--?-l do not know.
"I merely want to fix the date ?-I say,
conscientiously and honestly, I do not know the
case. I thought an opening occurred to require
from Mr. Williams his permission, because
then Mr. Jones did not happen to be under a
cloud, as it were, in any other case. Whether'
Mr. McCulloch or I commenced the conversation I.cannot say; but Mr. William.s was in
Sydney at tbe time."
.

This, sir, is the first portion of Mr. Francis'
evidence, which alludes to the second interview with Mr. McCulloch-that was
when tbe time had arrived when a more
general use of the information which he
had received from the honorable member
for Maldon could be made for public
purposes; and I presume that this is the
time referred to by Mr. McCulloch when
he spoke of the interview-the 6th of
October. Then Mr. Francis gave the
following evidence : " Mr. McCulloch says you did not, at the time,
tell the facts of the case ?-Mr. McCulloch
misapprehends.
"Mr. McCulloch says that Mr. Williams was
in Sydney ?-He misapprehends the facts of the
case.
"Do you believe he was in possession of the
facts of the case before Mr. Williams went to
Sydney ?-I am sure he was.
"By Mr. Everard.-He had not permission to
name it ?-He had not permission to name it; I
had not permission to name it myself."

Sir, beyond the evidence which I have
already quoted, I shall trouble the House
very little further; but I wish, before
resuming my seat, to read two or three
of the questions which were asked of
and answered by Mr. McCulloch, in order
to show the great discrepancy that does
exist between the two statements.
"Was it communicated to Mr. Higinbotham before it was communicated to you ?-No. Mr.
Francis called on me one morning in my office in
Queen-street, and, after talking of other matters,
he said, 'Well, there is a subject connected with
Mr. Jones that he really felt very uneasy about"
'Well,' I said, 'what is it?' He said, 'Oh I
unfortunately I got it in confidence from Mr.
Williams' Upon which I said, 'I cannot do
anything about it if you cannot tell me-if you
cannot say anything about it, what is the use of
bringing it up to me here now?" and I think he
repeated it once or twice, on different occasions,
and I said the same thing: 'I cannot take any
action in this matter, 01' do anything, and you see
that yourself;' and he said,' Well, Mr. Williams
is in Sydney, and as soon as he comes back I
will see him, and get liberty to mention it.'
And after Mr. Williams came back, he came and
told me what he told in the House, and what he
said here; and then we agreed he shonld go up
and see Mr. Higinbotham about it."

N ow, sir, I believe Mr. Williams went to
Sydney in the latter end of October and
returued in the beginning of November.
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Mr. ·WILLIAMS.-I left Melbourne
for Sydney, towards the end of October,
or very early in November, and I returned
at the end of November.
Mr. MACBAIN.-The honorable member at any mte went in October, an,d appears to have returned late in November.
Mr. McCulloch's answer continues thus:-
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T.hen Mr. Everard asks, "This could only
have been a few months ago?" and the
answer is, "I think it was in October; I
am not sure about it, but it is not far back;"
and Mr. Wilson asks the witness, "Mr.
F~'ancis says it was when the House was
sitting when he went to tell you the first
time ?" to which Mr. McCulloch answers,
"It is possible; it may be; I cannot tell
" And after Mr. Williams came back he came
and told me what he told in the House, and what the d~te." Now, sir, I think the House will
he said here; and then we agreed that he should consider that 1 have been justified in rego up and see Mr. Higinbotham about it. Mr.
Higinbotham then suggested that a case was be- ferring to this evidence, .in order to set in
fore the Court-at all events coming on shortly a proper light before honorable members
-and said it would be most undesirable l I think,
my own connexion with this report; and
to bring it up, or do anything about it, until that I must say that, when that report was
case was disposed of; and that is all' I heard drawn up-when that 12th paragraph
of it."
of it was thought of-I never heard it
Then, sir, the Chief Secretary gives this hinted by any member of' the committee
evidence :-.:..
that there was the slightest intention of
"Was this letter of Mr. Higinbotham in re- passing a vote of censure on, or a vote of
ference to this matter ?-It was in reference to .
this matter. I looked in the office to see if I could want of confidence in, the present Government; for I think, sir, that neither wa~
get it there, but I think it must be at home.
" Did Mr. Francis distinctly tell you what the that committee a proper place for such a
facts were in the first instance ?-Not in the course of action, nor were the circumfirst instance. He could not; he got it in con- stances of the case such as would warrant
fidence, he said.
. that course. I think, sir, that the com"It was not till after Mr. Williams came back mittee was, in point of fact, the choosing
from Sydney that he told you the facts ?-No.
of the Ministerial side of the House, nnd
" Was Mr. Jones in the Ministry at this time?
the selection and appointment of the Chief
-Yes; I thiuk it was after the session closed. I
Secretary himself; and I do not think that
see that Mr. Jones asked for the committee at
the end of August-the 25th, I think-and the
the Chief Secretary or the, Ministry
committee reported about the middle of Septemwould nominate on a committee, to repreber, and I am sure that it was after that."
sent them in a matter of this kind, gentleSir,. the honorable and learned member men who would do anything unjust or
for Brighton made the statement that the unfair to anybody concerned in it. And
first time Mr. Francis made any commu- I· may say that I became a member of the
nication to him on the Sll bject was in the committee with very great reluctance, for
Ministers' room, during the last session of I only did so at the earnest solicitation of
Parliament, and the statement here is that the Chief Secretary; and when I conthe first time the honorable member for sented to act I had not the slightest knowRichmond communicated with Mr. McCul- ledge that my late partner had any
loch upon it was after the session had connexion with the association, or had
That is shown by the last subscribed to its funds. If I had posclosed.
que!.'tion and answer that I have read. sessed such knowledge, I cert.l;\inly should
I will continue the evidence, which is not have placed myself ilI':''3t~t!§~ition to
this : act as a judge on the action~Wl:-:(frien? ;
"It was altogether as a private friend that he but I should, when I went 0·Ii·:the.~~pmmlt7
consulted you at the beginning ?-Entirely, but tee and ascertained that such ·:·W8.S the
·he was a member of the Cabinet at the time.
case, have withdrawn from i t . f should
"Mr. Francis says here - ' Mr. 'Williams have felt that otherwise I should not. be.
mentioned it to me on the way up to the House,
about half-past four one afternoon. I thought doing my duty, either to myself or to the
subject which was referred to the comover it during the night, and in the morning I
went down to M~. McCulloch's office, in Queen- mittee for consideration.
From the very
street, and told him that I wanted to consult first I was a marked man on the commitwith him over a matter I was very uneasy
about-that I wanted to consult him mainly as tee. There were two gentlemen on the
my private friend, but also as a member of the committee who were, I w~s told, marked
Cabinet and Executive Council' ?-I think he men.
had heard of it some time before, from the way
Mr. G. PATON SMITH.-I rise, sir,
he spoke to me; in fact, he did not remember.
-It had gone out of his mind altogether, and it to a point of order. If the honorable
member is allowed to go into what was
came again to his recollection."
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done in the committee, that course may be
followed throughout the whole of the debate. Up to this point honorable members
have very carefully abstained from doing
80 •

.2.\1"r. MACBAIN.-I was not, sit·, alluding to anything that transpired in the
committee in the shape of their private
deliberations at the time I was called to
order.
Mr. G. PATON S~nTH.-You said
you were" a marked man."
Mr. MACBAIN.-I had not time,
when I was Interrupted, to explain that in
Collins-street I was informed by a gentleman who occupied a seat here two years
ago, and was a very responsible member of
this House, that he had received information from a member of the committee that
there were two members ofit who required
to be very closely watched-that one of
them was Mr. Longmore, and the other was
Mr. MacBnin., And, sir" this information,
coming to me at the very commencement
of the proceedings of the committee, placed
me in a very awkward position, as, from
the information which had been communicated as I have described, I found that I
was a marked man. Now, sir, I must add
that I found that very frequently in the
course of the investigation my opinions
were altogether set aside; and I think,
therefore, that this personal explanation
is due to me just as it was due to the
Attorney-General. But, apart from what
has been said as to a desire being manifested to pass a vote of censure on the
Government as a Government, and which
I have distinctly disclaimed so far as my
own feelings were concerned, I say that
the committee did nothing more than discharge carefully the duty which devolved
upon them of investigating the evidence
submitted to them. This they did in a
judicial, capacity. They have judged of
the evidence placed before them, and have
given to the House the result of the
opinions' which they formed on th'lt
evidence. Now, sir, as to ,the first portion of this 12th paragraph, I appre.,.
hend that there can be no cavilling as to
its phraseology. There is no statement
that could be proved or disproved by the
evidence. The last sentence of the para, graph may perhaps be open to a little difference of opinion. The words are, " Your
committee must also express its regret
that Mr. McCulloch and Mr. Francis took
no immediate steps to investigate the
~erious eharge agains t their colleague,
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Mr. Jones, for which negligence the
reasons assigned are, in the opinion
of your committee, inadequate." I now
ask honorable members is it fair that
we should be called upon to go into
this question? We should have, if we
did, to deal in the first place with Mr.
Butters, and then with Mr. Hugh Glass,
and Mr. Quarterman, and all the other
subscribers to the fund. The Minister of
Justice very generously said that the
tha,nks of the House were due to the
committee for their work, and the honorable and learned member for Brighton
expressed a similar view, and said that
the committee deserved the thanks of the
House and the country for the courage
and earnestness which they had displayed
in dealing with the question submitted to
them. But, sir, when we come to sum
up the evidence having reference to the
Chief Secretary and Mr. Francis, it appears that, so far as that portion of the
committee's labours goes, they are entitled
to no thanks at all, but rather to have a
vote of censure passed upon them. Now,
sir, the Minister of Justice. as well as the
Chief Secretary and other honorable
members on that side of the House, have
worked very hard' at their view of the
question. "Why," say they, "should it be
investigated-it is a mere idle rumour?"
Well, sir, we are subject to these rumours
aU through life, and I do not know why
Members of Parliament have a right to
expect to be absolved from them more
than anyone else. But what I say is that,
on investigation, we find that this rumour
is absolutely the foundation of all the
evidence which the committee had before
them, for it refers to the Moses Alexander
investigation distinctly, when only a very
slight allusion was made to the £200 part
of the affair .. .Although it has been said that
no importance should be attached to mere
idle rumours, I think that, however good
that argument may be as a general rule,
in this case it is not sustainable, because
this idle rumour forms the very basis and
groundwork of the e~p.~e with which
the committee have _ealing. The
honorable and learned;~ ~.",. ,;':' er for Brighton has asked the q~t~~u.r~; what would
any member of that~~tee have done
if he had found him~~i~t:placed in the
position, and surroundedYby circumstances
s!milar to those of the Chief Secretary?
Well, sir, I am inclined to think that, with
the exception of one member of that committee, not a single member ever occupied
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the position of a Minister of the Crown.
I do not know, if they were occupying
that position, what others might do, but I
will tell the House what I would do
myself under such circumstances. In
the first place I may say that I would
Dot have taken upon myself the responsibility of having Mr.•Jones for my colleague, and if I did I would not have
got myself into the difficulty of having
to get rid of him. That is the position I
should have taken up. If I were a member of a Ministry, and entertained doubts
as to the character of any man whom it
was proposed should become connected
with me in that Ministry, my duty would
be, as it seems to me, to have nothing to
do with him. But I must, at the same
time, give the members of the Ministry
the credit for feeling that, having got him
in, they were bound to stick to him to a
certain extent. They knew something of
the previous part of the life of Mr. Jones,
and they held him up to the public
gaze-Mr. GRANT.-That statement is altogether unfounded.
Mr. MACBAIN.-I will not do the
Minister of Lands the inj ustice to suppose
that he knows so little as to justify him in
saying that my statements are unfounded.
I repeat, that the members of the Ministry
knew something of Mr. Jones' previous
life.
Mr. G. PATON SMITH.-Sir, I rise
to a point of order. It is, I think, most
unfair, if not absolutely disorderly, for
honorable members to refer to any circumstances connected with an honorable member whose conduct is to be dealt with
subsequently in another part of the report
which is before the House, and which is
not now under discussion. The question
now is, not whether Mr. Jones ought or
ought not to have been a member of the
Cabinet, but whether the Ministry are
culpable. I put it to the good taste of
the honorable member, whether it is
proper to proceed in the course he has
entered on.
. Mr. MACBAIN.-I think, sir, that I
have kept myself strictly within the
proper boundary line in the observations
I have offered to the House, and if the
question had not been asked, as I have
stated it, by the honorable and learned
member for Brighton, I should not even
have troubled the House with any statement as to what my own conduct would
15e if I were so situated. Sir, I give the
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honorable and learned member for Brighton
credit for the way in which he mentioned
his position in the matter. He said that
he ought to have been coupled with the
other two Ministers of the Crown, and
that he took upon himself the entire
responsibility of this matter. I say that,
so far, he was perfectly correct, and
the reason why his name was not included in the resolution was, I believe,
that he was not in town to be examined
by the committee, and the (',ommittee
thought it would be unfair to place him in
a position to be assailed, without the opportunity of explanation being afforded
him. I am sorry, sir, to have found it
necessary to detain the House so long, and
I will not trespass on the time of honorable members further than to say that, in
answer to the calls of duty, I have endeavoured to discharge the obligations imposed upon me as a member of this
committee; and, when it was said that
the committee had the political motive
influencing them of wishing to pass a vote
of want of confidence in the Ministry, I
felt that to be a sufficient reason for this
House not passing a resolution which
would be condemnatory of the committee's
report. I regard the amended resolution,
moved by the Attorney-General, as a vote
of censure and of condemnation on the
committee; and if the House decides
upon passing that amendment, I cannot
see how it can possibly proceed afterwards
to consider the remaining resolutions of
the report. If that 12th paragraph be
taken out of the report, and if, in other
words, it is declared in this House, by
force of numbers, that the two gentlemen
whose names are mentioned in that paragraph have exonerated themselves, it is
practically passing a vote of censure on
the committee; and, in my opinion, the
House precludes itself from taking up the
other paragraphs of the report in the
spirit in which it was the object of the
committee that they should be considered.
And, sir, I think, if such a vote of censure
he carried, it will be a very long time before I ever again sit upon a committee of
this or any other character.
Mr. McKEAN.-Mr. Speaker, according to the argument of honorable members who have spoken against the motion,
this House, when it appoints a select
committee, delegates its powers to that
committee, and must accept their finding,
be it correct or incorrect, without any
cavil. Bat if honorable members look to
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the report they will perceive that it commences thus-" That in the opinion of
your committee." I submit that, if the
House chooses to differ from the committee, it has a perfect right to alter the
report in any respect. And does it follow
that every alteration which may be made
in the report should be tantamount to a
vote of want of confidence in the action
of the committee? I say'" N o.~' The
fact is that a larger jury takes a different
view of a matter to that taken by a
smaller jury. I regard the committee in
somewhat of the nature of a grand jury.
They have found a bill, but the jury of
the country may not endorse the finding.
They may say that, in their opinion, the
evidence is not sufficient to support the
finding of the grand jury, and they may
either dismiss the defendant 01' bring him
in guilty of a minor offence. The honorable member for the Wimmera says there
is nothing untrue in the 12th paragraph.
The honorable member would have the
House accept the view that merely because
the committee have found that certain
matters of fact exist, therefore all those
matters of fact should be included in
their report. If this view be correct,
why should not the name of the honorable
member himself appear in the report?
Mr. Ronald, who was one of the subscribers to the fund for unduly influencing
members of the Legislature, stated, in the
course of his examination before the committee"Mr. MacBain, one of your committee, is
a partner in the :firm of Gibbs, Ronald, and
Co., but has no connexion, and was never
a partner in the :firm of Gibbs, Ronald, and
Ronald."
.

On the strength of this statement, the
committee might have dragged the name
of the honorable member for the Wimlllera into the report; but such a
course would have been quite unjustifiable, because the honorable member
had nothing to do with Mr. Ronald's
subscription. Still, that was a matter of
f~ct, and matters of fact, according to the
honorable member, ought to go into the
report. I think that the committee, in
dealing with this question with respect to
Mr. McCulloch and Mr. Francis, have not
examined the matter so particularly as
they ought. They place great reliance on
the letter which emanated from Mr.
Higinbotham. But what was that letter?
The honorable and learned member for
Brighton says that he had a conversation
with Mr. Francis and Mr. McCulloch,

First Night's Debate.

361

and he has given us very full details of
that conversation, and the reasons why he
advised those honorable gentlemen not to
pursue the course which they wished to
pursue. But what does the letter say?
The letter says, not that "I had a conversation with you," not that" I had a
conversation with Mr. Francis," but that
"Mr. Sellar has told me of a matter
pressed on your attention." So it was
quite clear that Mr. Sellar is the gentleman who saw Mr. Higinbotham-not Mr.
McCulloch, nor Mr. Francis. In fact
the interviews are totally distinct; and
the letter furnishes no evidence of a
discrepancy between the statements of the
Chief Secretary and Mr. Francis. If we
consider the dates of the various proceedings which took place with respect to
Mr. Jones, we shall find that scarcely any
time was left for the Chief Secretary to
take any action, if he had been so
disposed, without interfering either with
the proceedings of a committee of this
House, or the proceedings of a. court of
law; and I ask honorable members
whether they are prepared to say that
Mr. McCulloch or Mr. Francis would
have been justified in going to a public
meeting, and denouncing Mr. ,Jones as
having been stated to Lave' received a
bribe of £200, while matters affecting that
gentleman were sub judice? Supposing
Mr. McCulloch had gone to Ballarat, and
had informed a public meeting there of
this matter about which "Mr. 'Butters
had told Mr. Williams, who had told Mr.
Francis, who had told me," what would
the people have said? They would have
said that Mr. McCulloch was unworthy the
position which he occupied, and I am sure
that every member of this House would
, have endorsed the verdict. It was stated,
about that time, in the public journals,
that there was a spl~t in the Cabinet. It
was reported that Mr. Jones was playing
for the position of Chief Secretary, and
bets were made that, before twelve months
were over, he would occupy that position.
An HONORABLE MEl\1BER.-Rumour.
Mr. McKEAN.- Yes, rum our. But
what was Mr. Butters' statement to Mr.
Williams, the statement which was afterwards communicated to Mr. Francis anq
Mr. McCulloch, except rumour? If the
one was disregarded, so ought the other to
have been disregarded, unless it was supported by something of a more tangible
character than rumour. But the matter
came before this House in a manner which
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compelled the House to take hold of it.
The House became seised of the matter
through the action of the honorable member for Crowlands (Mr. Blair), whose
inquiries were followed by statements from
various honorable members. We then had
a statement from Mr. Francis, that he had
heard from Mr. Williams what he then
narrated. N ow, sir, I think it would
be well to look at the dates of the various
proceedings with reference to Mr. Jones.
I find that the statutory declarations were
published in the Argus of the 8th August,
1868. I think that was the day after that
on which the House assembled after the
formation of the present Administration.
Mr. Jones' letter to the Age was published
on the 10th August, and probably few individuals would not admit that a more intemperate or a more injudicious letter was
scarcely ever published. The result of
that letter was the actions of Messrs. Hees
and Randell against Mr. Jones, which were
commenced on the 11 th August. From
the 11 th August, proceedings were pending more or less until the House rose for
the session. Mr. Rees' action was decided by a verdict on t.he lIth November.
Mr. Handell's case was withdrawn from
the record somewhere about the 27th November. It may be said that Mr.
McCulloch should then have taken action;
but, these proceedings having been settled,
in what way could he take action? The
House was up. True Mr. McCulloch
might have instituted an inquiry in the
Cabinet, but probably with the result
which the committee have arrived at,
namely, that Mr. Butters had made a statement, but that they could not find the
slightest evidence as to the truth of the
statement; in other words, that Mr.
Butters had made a statement not sup. ported by evidence. Mr. Alexander commenced his action on the 28th November,
and that case has not yet been decided.
If Mr. McCulloch or Mr. Francis had
taken action while tliat matter W8,S sub judice theymight have been open to the remark-that they ought to have taken action
sooner, and that they did not. take
action at all of their own free will.
I may say that, if I had been questioned
by the committee, I could have given most
important information with reference to
Mr. Francis' position in this matter. I
could have told the committee that Mr.
Francis was exceedingly anxious to unbosom himself, and to do so without a
breach of confidence. If I had been
Mr. McKean.
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asked, I could have said that, within a
week or ten days after the meeting of the
House, Mr. Francis, on my mentioning to
him that rumour alleged that £200 had
been paid by Mr. Butters to Mr. Jones,
asked my leave to bring it before the
Cabinet; but I declined to have my name
mixed up in the matter. Mr. Francis expressed his extreme regret at hearing of
rumours of the kind, and at not being
able to tal{e hold of them properly without a breach of confidence. I think that
both the Chief Secretary and Mr. Francis
have dealt with this matter as any honorable gentleman would have dealt with it.
I entirely dissent from the view that,
merely becaus~ there is a slight discrepancy between the statements of those
honorable members, they are to be censured in the manner in which this 12th
paragraph censures them. I endorse the
statement of the Chief Secretary when he
says that the clause, if carried, will be
tantamount to a vote of want of confidence. I don't see how the honorable
gentleman could continue to hold the
position of leader of the House after t.he
adoption of the clause. I apprehend that
the adoption of the report will be seriously
delayed, if it does not altogether faU
through, by the House assenting to this
12th. clause. I state this without intending to cast any reflection upon the
honorable members who formed the committee ; and I dissent altogether from the
honorable member for the Wimmera when
he says that, by carrying this motion for
the excision of the paragraph, we shall
thereby cast a reflection upon the committee. I hope honorable members will
see that the various proceedings in re
Jones were such that the Chief Secretary
and Mr. Francis could not have taken
action sooner; that they were placed in a
very embarrassing posi tion; and that they
acted upon the advice of the honorable and learned member for Brighton.
I think that, if any censure attaches to the
Chief Secretary and the honorable member for Richmond, it attaches equally, if
not more largely, to the honorable and
learned member for Brighton. The committee might as well have reflected upon
me, because I did not mention, when they
occurred, matters which I disclosed to the
House on the evening the committee was
appointed. But I was advised by the
Chief Secretary and other honorable
gentlemen, who probably thought there
was not sufficient evidence available, not
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to move in the affair. I hope the House
will agree to the excision of this 12th
paragraph, and that we shall then proceed
to consider, seriatim, the various other
paragrap h8 of the report.
Captain MAC MAHON.-Mr. Speaker,
I think t.he proceedings which have already taken place to-night, must prove
satisfactorily that the House is scarcely
competent to deal in a judicial manner
with circumstances of such grave moment
as those which have now come before it.
It is apparent, from the manner in which
the subject has been brought forwal~d by
the Government to-night, that the question
is to be one of a party nature, rather than
a question remitted to a jury of the House
to decide upon. I am not surprised that
the Government should have elected
to make this question a decisive question
as to their position in the first instance, or
that they should have insisted on bringing
it on prior to the consideration of the rest
of the report. But I would ask honorable
members to consider the position which
we now occupy-the position of British
subjects, who are bound to do justice
between man and man, with perfect impartiality, and uninfluenced by fear or affection. Now, how was t.his committee
originally appointed? It was appointed
on the motion of the honorable member
for Crowlands (Mr. Blair), which motion
was subsequently adopted by the GovernThe Government themselves
ment.
selected the jury who were to investigate
the matters complained of. Not only did
they select the jury, but they selected the
jury with a certain amount of political
bias. In saying that, I do not mean for
a moment to reflect on a single member
of the committee, or upon the selection
made by the Government. It is but
natural-there is no use in disgnising the
fact-that, in the political conflict which
takes pla~ between parties in this or any
other representative House, the party in
power do the best to protect themselves;
and they are perfectly right to do so.
Well, the Government undoubtedly selected that committee with the view of
giving their supporters a preponderance;
though, I admit, not with any ultimate
improper object. But, having appointed
that committee, it appears to be rather
extraordinary that now, under a threat of
political disturbances, the Government
should seek to excise those portions of the
finding of the committee which may be
unpleasant to themselves, while they adopt
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those portions which may be extremely
disagreeable and disastrous to others.
Now I would ask any body of Englishmen
whether that is a fair mode of dealingwhether the Government, after having excised this portion of the report, will feel
themselves in an impartial and independent
.position to deal with the rest? I will at
once admit, as far as the particular paragraph under discussion is concerned, that,
if I had been asked, I sho\lld have given
identically the same opinion as the honorable and learned member for Brighton.
The Chief Secretary felt called upon,
when forming the present Government, to
take in the honorable member for Ballarat
West (Mr. Jones); and I say that, having
done this, until the honorable member was
proved to have committed some grave act,
which disqualified him from continuing in
the position of a· Minister, the Chief Secretary was bound, in all honour, to stick to
him. It would have been a disgraceful
act, on the part of the Government, to
have thrown him over, no matter what
slanders might have been attached to them
out of doors. Therefore, I think the
Chief Secretary and the honorable member for Richmond were perfectly right in
accepting the ad vice of the honorable and
learned member for Brighton, and in
awaiting the result of the public trials
then pending. But what I do feel is that
now I am scarcely placed in a fair position.
While my own inclinations would lead
me to gi ve a vote in accordance
with the opinions which I have jnst expressed-that the Government were not
only justified in awaiting, but were bound
to await, the result of those trials-I find,
because of a threat from a powerful party
in the House, representing doubtless a
considerable majority, that to carry a certain paragraph of the report will involve
the retirement of the Chief Secretary
from office, the 12th paragraph is to be
excised, and that at the same time every
possible extreme measure may be adopted
against the persons referred to in other
parts of the same report. To excise a portion of the report which may be disagreeable
to a powerful Government., and to confirm
the other portions of the report-and not
only so, but possibly to adopt extreme
measures towards· individuals referred to
in those portions of the report-creates a
difficulty which, I think, must strike the
minds of many honorable members. I am
not yet satisfied as to the course which I
should adopt. My intention, at the present
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moment, is to abstain from voting on
the question, not because I believe that
the paragraph in question is one which
.should be in the report, but because I do
Dot,wish to place myself in the position of
excising that which is disagreeable to
one party, and then of being called upon
to confirm that which may be disagreeable
and possibly disastrous to others. I submit, as a matter of fair play, that, if we
treat with consideration one portion of the
report, we should be prepared to extend
similar consideration to other portions of
the report. I think honorable members
generally will agree with me when I say
that, whatever position may be occupied
by any member of this House, whatever
political feeling or personal hostility may
exist, nothing can be more painful than
the notion of being forced into the position of dealing with another honorable
member, his equal in this House, and associated with him as a member of the
House, in the harsh manner which I hear
frequently is to be the result of this inquiry.
Mr. MACPHERSON.-I think, sir,
this House will acknowledge that it is a
peculiar feature of the debate that the
honorable and gallant member for West
Melbourne for once agrees in his notions of
political honour with the honorable and
learned member for Brighton. I think
this is the first time that we have heard,
on the floor of this House, these two
honorable members express so thoroughly
their agreement on any political question.
Now, sir, I admit that I have not had
great experience in parliamentary practice,
and no experience in ministerial practice;
but I do say that my natural sense strongly
objects to the principle laid down by those
two honorable members, and by the Ministry generally, as to what is demanded of
them in relation to 8 colleague charged
with a serious offence. I don't understand
for a moment that, if trumpery actions are
pending in the Supreme Court-I mean
trumpery as far as the interests and
honour of the colony are concernedactions dragging on for a length of time,
or being indefinitely postponed, the head
of the Ministry is to stand idly by and
allow a colleague whom he has been led to
understand is unworthy the position of a
member of this House to retain all the
prestige which attaches to a Minister, and
to administer a department of great concern to the State, until these questions, the
consideration of which may be prolonged

of Members.

for any length of time, are definitely
settled in the Supreme Court. I say, if
that is a course which a Ministry feel
bound to take for the honour of their
colleagues, it is a course which the House
is bound not to allow a Ministry to persist
in. I say that, if such a course were pursued, and supported by this House, we
should very soon arrive at the position
which we believe representative institutions
to have reached in America. Now, sir, as
on the face of the report I am responsible
for this 12th paragraph-I do not desire to divest myself of the responsibility
of having moved that resolution in committee-I feel bound to say that I believe
it is perfectly true that every line of it
can be supported. I contend that we
were bound in our position as a jury,
which we occupied at the particular time,
to come to that finding. At the same
time I say, for myself, that I never for a moment looked to the consequences. It never
entered my mind that the Ministry would
take up the paragraph in the sense they
have. I never dreamt that the Chief
Secretary, the honorable and learned
member for Brighton, and the Ministry
generally, would stand up and say that
they had pursued. a proper course, and
that, if they had to do it again, they
would do the same. I thought it was an
error of judgment; and I believe so
now. I think the Ministry have taken 8
wrong course in regarding this 12th paragraph as a vote of want of confidence,
and I regard it as still more wrong, if
they intended to let the House really
decide whether this paragraph be true or
not, to come and tell the House that the
result of the adoption of the paragraph
would be their resignation. This is introducing an element which, to a certain
extent, will prevent the House from considering the question properly.
I have
the greatest respect, personally and politically, for the Chief Secretary, the
honorable member for Richmond, and the
honorable and learned member for Brighton. I should be sorry if anything
occurred to interrupt my relations with
them. But I feel it a duty incumbent on
me as a member of that committee-which
committee, I believe, discharged its duties
fairly and faithfully-to maintain the result
of the deliberations of that committee on
the floor of this House. I do not propose to
go into the general evidence showing the
discrepancies which exist between the
statements of the Chief Secretary and the
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honorable member for Richmond, in order
to prove the truth of the first part of
the paragraph. The honorable member
for the Wimmera has fully dealt with
that matter. But I will say this-that
the honorable member for Richmond states
that, on hearing a second time of the report concerning Mr. Jones, shortly after
the House met, he thought over the
matter for a night, and went the next
morning to the Chief Secretary and told
it to him; that' he then went to the
honorable and learned member for Brighton; and that he subsequently informed
the honorable member for Maldon
of what he had done. Now the Chief
Secretary states that the honorable member for Richmond came and told him
that he had something on his mind
which he could not relate, because
the honorable member for Maldon, who
gave him the information, was in Sydney.
The Chief Secretary further states that
he waited until the honorable member
came back from Sydney, and then got
permission. Now the honorable member
for Richmond states that he never said so
-that he never asked permission from
the honorable member for Maldon; that
he went on his own responsibility and
told the Chief Secretary. If that is no
discrepancy, why no witness gave evidence
before the committee that was properly
'in accord. It was a manifest discrepancy
-a discrepancy which I, for the life of
me, cannot reconcile. Of course the
discrepancy as to dates is immaterial. A
difference of opinion as to whether the
occurrence took place in November or
December is of no moment. As the
honorable member for Geelong West (Mr.
Carr) has said, there is such a thing as
being six months out in reckoning. But
here are positive statements of fact, by
two persons, with regard to which each
says of the other that he is mistaken.
The honorable member for Richmond
states, on more than one occasion, that the
Chief Secretary is in error, and the Chief
Secretary states the same of the honorable member for Richmond. Now, if that
is not discrepancy, I don't know what
discrepancy is. As I understand, the
committee felt it to be of the highest
importance that men in the eminent
position of the Chief Secretary and the
honorable member for Richmond should
be so accurate in their statements that
they could not be referred to by unworthy
men, who might come before us, as in-

stances of the impossibility of reconciling
statements. If these discrepancies were
overlooked when dealing with chief members of the House, how could we possibly
find fault with the discrepancies of other
witnesses? It seems to me that it would
be impossible to do so. Well, finding this
discrepancy, the committee regretted it.
They did not go out of their way to
express regret about anything else. I,
for one, feel regret. I am sure the honorable gentlemen concerned did not do it
wilfully; but' there was the discrepancy,
and the committee regretted it. Certainly
I should like to know how anyone could
pretend to say there was no discrepancy.
Then, as to the latter part of the clause,
the honorable member for Maryborough
(Mr. McKean) wants to know how we
could expect the Ministry to call a public
meeting, and there disclose the fact that
they had heard these rumours about the
£200. That is the course which probably
the honorable member would have pursued. He probably would have gone to
the market-place, and assembled the populace, and told them what he knew. But
the honorable member seems to ignore the
fact that the Ministry had ,every means
for proceeding with this inquiry that the
committee had when they commenced
their labours. They had the statement of
the honorable member for Maldon, and
they had the statement of the honorable
member for Richmond, as to the rumour
on which the committee found out all the
other offences. I don't mean to say that
the Ministry, as a body, had the same
ability as the committee. I don't believe
for a moment that the Ministry could
have proceeded in their inquiry so
thoroughly in accordance with the rules
of evidence. Nevertheless they would
have had the chairman of the committee
to assist them, who might have been able,
as a member of the Ministry, to find
out some of the secrets which he was
able to discover as a member of the
committee. That some members of the
Ministry thought it a serious matter,
and that there should be some inquiry, is
patent from a-little of the evidence taken
by the committee. The honorable member for Richmond had sleepless nights; he
refused to sit in the same Cabinet with a
colleague about whom these rumours prevailed; in fact, he absolutely withdrew
from the Cabinet, and thus showed that
there was one way out of the difficulty.
Now, it appears to me that one of two
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courses was open to the Ministry if they had
doubts as to the honour of their colleague;
and that was either to inquire, as far as they
could, or else resign, and refuse to act
with a man in whose honour they did not
believe. The honorable member for
Maryborough points out that the letter of
the honorable and learned member for
Brighton .is. not. evidence. _Why? Because he says the matter was within the
knowledge oJ the Chief Secretary sometime before. But, sir, the Chief SeCl;etary,
at all events, intended the committee to
l!.nderstand that he got the knowledge only
at that time, and that this letter immediately ensued. It appears now, from
·the statement of the Chief Secretary himself, that he knew of the matter previously.
At least the honorable and learned member for Brighton states that this was' not
~he first time he had heard of it, but a
subsequent time. I giv~ the honorable
member the benefit of all this, and I say that
it makes the matter infinitely worse. Why
" the Attorney-General stated that, in fixing
the date at an earlier period, the greater
the wrong. I don't profess to judge what
the feelings of honorable members are.
What I say is, tbat if the. feeling of the
House is that the Ministry were perfectly
justified, then I, for one, would hereafter
object to any inquiry of any description being made into the character of any honorable member of this House. It will be a
perfect waste of time. And now, sir, as to
the question whether there should have been
any. inquiry .01' not. I don't believe in attending to idle rumour; but there
is what is known as ordinary repute
and report; and rum our that might be
allowed to pass idly by in connexion with
one man, might require immediate inquiry
into in connexion with another. The Chief
Secretary takes exception to his name
being mentioned in this report, because
of the very serious charges which are
embodied in it. But, if I believed that
my late colleague is all that he is represented to be, I should feel infinitely more
~shamed to say that I was the means of
raising him to the Ministry, that I took
him into the same Cabinet with me, and
that I sat with him, disregarding all these
rumours until the thing was found ·out
and made public, than at having my name
mentioned in the same report. .As to
whether the rumour was true or not, I
say that is utterly beside the question.
It was not for the Ministry to say whether
·the rumour was untrue or not. I have
Mr. Macpherson.
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no doubt that, when men become Ministers,
they acquire an e.<:prit de corps, which
blinds> them to the weakest points in the
character of their colleagues; and I think
that nothing can be a greater evidence of
the fact than that such a Ministry is
sitting on that ( the Treasury) bench. If
ever a Ministry had a contemptible
opinion of one another, it is the present.
I don't wonder at their maintaining that
there was no cause for inquiring into the
reports relating to their late colleague. It is
quite natural. All that I say is that I hope,
however much esprit de corps may animate the Ministry in protesting against
finding out one another, the House, out of
regard for its own dignity, will consider
the report of the committee very seriously
before it accepts the amendment proposed
by the Attorney-General. The honorable
and learned member for Brighton asks
why he was not also included in this censure. Why, the absence of the honorable
and learned member, to a certain extent,
removed him from the direct observation of the committee. Certainly
he was not before the committee as a
witness, and it might. have been regarded
as stepping out of our way if we had
menti,oned his name, inasmuch as it merely
appeared in a letter submitted to us by
the Chief Secretary. But I, for one,
have no objection to say that, in my
opinion, the honorable and learned member is responsible, to a certain extent, for
the action taken by his colleagues. I think
the advice which he gave was of a very
peculiar nature-that no action should be
taken because it would be ruinous to the
party concerned; and, from the point of
view which I have already stated, I think
he is open to whatever censure that is implied in not taking actiol?- in making this
inquiry. As to the remark of the Attorney-General, that ,he was not a party to
the 12tth paragraph, I think it only fair
to say that, in my hearing, ·he made the
statement that he felt very much in the
position of that Speaker who once had to
put a motion for his own expulsion from
the chair. I believe, however, that at that
time the Attorney-General took the view
we all took, as far as the censure on his
colleague was conGerned. Certainly he
gave me no reason to suppose that the
Chief Secretary would regard it as a vote
of want of confidence, or that the Minist.ry
would take it in that light. I admit that,
on the second occasion, a little more was
said about it; but, when the motion was
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first proposed, it was accepted generally as
an expression of regret that men in so
eminent a position as Mr. McCulloch and
Mr. Francis should have left this matter
idle, and taken no steps to inquire into it.
Mr. WILSON.-I can scarcely sit
silent after the remarks of the honorable
member for Dundas, or allow those remarks to pass unchallenged. As it seems
to be the order of the day that every
member of the committee should address
the House on this question, I, as a member of the committee, desire to clear the
Attorney-General from the imputation that
he agreed to or submitted to the censure
passed on his two colleagues. If I remember aright, when the motion was proposed in committee, the honorable and
learned gentleman stated flatly that, if
such a resolution were carried, Mr.
McCulloch would feel called upon to
resign. That idea, when it went abroad
among the members of the committee, I
believe, led the honorable member for
Dundas to frame a much milder l'esolution
than the one he first submitted. I may add
that I took the view that the latter part
of the 12th paragraph savoured somewhat of a political character; and I did
not hesitate to state that as a reason why
I could not agree with the proposition.
It was one of the reasons which led me
to divide the committee on the subject.
Therefore I cannot conceive how any
members of the committee could be ignorant of the fact that the impression prevailed that the paragraph had political
significance. I was prepared to go with
the first portion of the paragraph, and to
declare that di:screpancy did exist, but I
thought the resolution should be altogether
free from anything savouring of a political
character, so that the House might consider, as judicially as possible, the various
clauses of the report.
Mr. MACKAY.-Mr. Speaker, when I
first read the report of the commit,tee, I
understood from the 12th paragraph that
there was something in the evidence
so strongly inculpating the Chief Secretary and the honorable member for
Richmond of culpable negligence with
regard to their late colleague, Mr. Jones,
and so much discrepancy in their statements, as to show a desire on their part
to conceal something; and, therefore, great
was my surprise, on reading the evidence,
to find that these discrepancies were
nothing more than may occur between the
statements of any two men, in any station
VOL. VII.-2 E
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of life} when questioned about matters six:
months old; and that the action of the
Ministry, so far from being culpable or
neglectful, might be construed by generous
and high-minded men into something ex"ceedingly creditable- into a manly and
chivalrous course of action - because at
that time, it will be remembered, Mr.
J ones was in a chronic state of persecution. I have listened very carefully to
the remarks of the honorable gentleman
who seems to take great pride in assuming
the authorship of this 12th parngraph;
and I appeal to honorable members to
say whether anything that honorable
gentleman has said justifies the putting of this paragraph on record? Nobody denies that there were discrepancies or differences between the" evidence of Mr. Francis and Mr. McCulloch;
but were those differences of such a nature
that the names of the two gentlemen
should be dragged into a report on bribery
and corruption? I notice throughout the
evidence discrepancies in connexion with
many important facts brought before the
committee-mere differences of memory
with regard to dates-but these discrepancies do not need to be referred t.o
by a special clause in the report. The
honorable member for Dundas says that
there was no intention, by means of
this 12th paragraph, to impute anything
offensive, and he adds - "If we did
not draw attention to these discrepancies, how could we, with any j llstice,
draw attention to other discrepancies?"
Therefore I am dl'iven to the conclusion
that, in the minds of some of the committee at all event.s, the allusion to this
discrepnncy implied a condemnation of the
two Ministers. I put it to any member
whether if, in after years, anyone reading
the report of this committee, and coming
to t.he 12th clause. would not be struck
with the fact that it does to some extent
cast a taint or odour of corruption upon
those two Ministers, who are so solemnly
charged with discrepancy and with not
taking their colleague to task? I have
heard nothing with regard to these discrepancies to show that the offensivo
character of t.he first part of the clause is
at all justified. The honorable member
for the Wimmera made some observations
to show that there are ~iscl'epancies in
the evidence. Why the House has before
it the fact that the honorable member for
Maldon could not tell us when he went to
Sydney-whether it was at the end of
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October or beginning of November. If an
honorable member and a man of business
cannot tell the precise date of a circumstance of which he must have pretty good
knowledge, is it anything extraordinary
that two Ministers do not agree in fixing
the dates as to certain conversations-not,
mark you~ as to one conversation, but as
to several? We find that the first conversation took place 'in August. Immediately afterwards we had the Moses
Alexander declarations; immediatelyafterwards libel actions-the prosecution by
Mr. Randell; and then rumours that Mr.
Moses Alexander intended to prosecute
Mr. Jones again for libel. There was
also a Parliamentary committee to inquire
into certain charges. What time then was
there for Ministers to take the steps which
some honorable members think were necessary ? If anything of the kind had
beeu done, would not the organs of the
public---the press-have been the very foremost to come forward, and denounce the
cowardice and unmanliness of the Ministry,
who, when one of their colleagues was assailed from all quarters, went behind him
and stabbed him in the back? At that time
the organs of the Opposition contained
paragraphs, day after day, to the effect
that there were secret dissensions in the
Cabinet....... that Ministers were trying to
trip up their colleague, Mr. Jones. I can
understand that honorable and generous
men, when charged with this cowardly
action towards a colleague, 'would even
strain a point to avoid anything which
might appear like an ungenerous and unmanly persecution. But if anything were
wanting to take away all respect for the
12th clause of the report, it is the fact
that, while two Ministers are solemnly
implicated, with more or less culpability,
the third gentleman, who was their
referee-the gentleman who was their
conscience-keeper-is carefully left out.
Why was no reference made in the report
to the honorable and learned member for
Brighton? Again, why did the report
contain no mention of the Minister of
Lands, who stated, in his evidence before
the committee, that he thought it was
unmanly of Mr. Francis to proceed against
Mr. Jones? Such omissions-especially
the omfssion of the- name of Mr. Higinbotham, who was even more culpable, if
culpability there was, than Mr. McCulloch
or Mr. Francis-deprive the clause of any
value. Some members of the committee
have to-night expressed surprise that the
M,.. Mackay.
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Ministry should regard the clause as a
vote of want of confidence, and stated
that they never intend'ed it as such. If
they think the clause is jnst, they have no
right to be influenced by the consequences,
whatever they may be. They have no
right to say, "We do not intend this
censure to be so serious as to cause a
Ministerial crisis." They should either
withdraw the clause or accept the consequences. The clause is virtually a
charge against two Ministers of complicity in bribery and corruption, and how
could a Ministry of any character or
credit remain in office if they allowed
it to be passed without challenging the
issue? If they did so, they would lay
themselves open to a charge of poltroonery
-of tryiQ.g to stick to office even if they
were compelled to labour under insinuations of improper conduct on their part.
There is "discrepancy" alluded to, and
there is "negligence" alluded to in the
report. A discrepancy may be excused.
No doubt there are discrepancies in the
evidence of the Chief Secretary and the
honorable member for Richmond, such as
will exist between the testimony of any
two men, but in support of the negligence
which iEt alleged I have heard no argument. I admit discrepancy, but I do not
admit negligence. I have not heard negligence proved. It may be a question of
degree as to the poiut of time at which
Ministers are to take action in reference to
rumours against their colleagues. At what
point of time WAre Ministers to take their
colleague to account? It has been stated
that the conversation Mr, Williams had
with Mr. Francis was the cause of the
late inquiry before the select committee.
The memory of the honorable member
who made that statement is much at fault.
The real cause was the statement elicited
in the Supreme Court, during the trial of
Alexander v. Jones, to the effect that a
certain cheque, bearing- well-known initials,
was paid into a banking account. That
was the thing which gave something like
impetus to the inquiry. It is true that
there had been statements flying about
before that time; but if Ministers listened
to all idle rumoUl'S they might be perpetually arraigning their colleagues. I remember, not many years ago, a Ministry in
this country cowardly abandoning a colleaglle because that colleague was attacked
in business as a sharebroker, the transaction being studiously put in the worst
light, although it was perfectly straight-
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forward. That Ministry set a shocking
example by weakly abandoning their colleague to popular clamour. If the present
Ministry had abandoned their colleague, Mr.
J ones, before the rumours against him had
assumed something like tangible form, they
would have acted cowardly, and in a way
that would have merited our condemnation. If anyone was to blame I think
it was the honorable member for Richmond.
I think that, when the Chief
Secretary refused to take action, he himself
ought to have done so. But with so much
pending at that time-with so many pro'babilities that everything in the shape of
the history of Mr. Jones would be turned
inside out-would not anyone of us have
consented to wait and allow events to develop themselves? Would not we have
allowed the vigilant, active enemies of Mr.
Jones to bring out all the circumstances?
Common sense would have suggested to
his colleagues this thought, "There are
men trying to hound Mr. Jones to death,
and if there is anything wrong in his proceedings it is sure to come out. It is not
for his colleagues to swell the chorus of
objurgation and execration against him. It
is for us to wait till the proper time comes
-till we are compelled to take action."
In the meantime no such period arose, and
therefore I most strongly object to this
paragraph in the report. I object to it
because I think that the reference to discrepancies is unworthy of the committeethat they had no right to drag into a
report about bribery and corruption mere
differences as to dates, and thus throw a
taint of bribery and corruption on the
Chief Secretary and the honorable member for Richmond. I object to the last
part of the clause, imputing negligence,
because it is not proved, and no attempt
has been made to pr:ove it beyond the
lamentable failure of the very gentleman
who seems to have penned it.
Mr. BERRY.-I never, sir, felt greater
difficulty in addressing myself to a
subject before the House than I do
to-night. A most unpleasant duty devolved upon the committee, but the majority of the committee resolved to perform it thoroughly. I now find that when
the House is seised of the subject-when
the case is theirs quite as much as ours,
and, after six or seven hours' debate-not
a single member on either side of the
House has felt the snbject of sufficient importance to identify himself with it, or, at
all events, has not been willing to do so;
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for not a solitary member has stood up to
defend the report, except members of the
committee. We have been attacked by
honorable gentlemen on this side, on whose
motion we were appointed, and from whom
we ought to receive support, and we are
met with cold silence by honorable members opposite. The conviction has been
pressed home to my mind, while listening
to the debate, that the task which was
undertaken by the members of the committee, in good faith, is impossible of
accomplishment in the present tone and
temper of the House. I can understand
that even the temptation of a no-confidence
debate-raised, 1 admit, on false issues;
wrongfully' raised-is thrown away upon
honorable members opposite, who are
looking to the advantage it will give them
to defend political friends outside hereafter. The honorable member for West
Melbourne (Captain Mac Mahon), who I
never heard address the House in so undecided a manner before, clearly indicated
that he would let the opportunity pass, in
consequence of the advantage it would
give him in attacking other portions of
the report. As 1 said earlier this evening, it was a false move on the part of
the Government to regard this clause as a
vote of no confidence; and it must resuli
in the defeat of what I believe was, at first,
well-intentioned on the part of all parties,
namely, that there should be a serious,
impartial, and thorough attempt, once for
all, to set at rest the charges of' corruption
which have been raised abroad for years
past. If, instead of being confined to the
last clause of the report,.1 could review
the whole of the evidence, and carry
honorable members clause by clause
through the report, I should be able to
show them how it forced itself upon the
mind of every member of the committeenot excepting the Attorney-General-that
it was utterly impossible to bring up a
report unless we included the censure
conveyed in the 12th paragraph. We
should not have done our duty to the
House, which appointed us, nor to the
country-and 1 am quite sure that we
should not have done our duty to our own
consciences-if we had passed by so important a part of the evidence as is
summed up in the 12th paragraph of
the report, and I am surprised at the
honorable member for Sandhurst (Mr.
Mackay) saying that there IS no evidence
to support that paragraph. I am exceedingly sorry that 1 am placed in the
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position of seeming to support avote of no
confidence in the Government-a thing I
do not mean-or consent to a vote of no
confidence in myself. The amendment on
the report is a distinct vote of no confidence in the committee, and, if it is carried,
the report will not be worth the paper on
If we are to be
which it is written.
guided by evidence, if we are to act impartially, if we are to treat one man as we
treat another, i say it is utterly impossible that we can avoid carrying the
12th clause of the report. It is the test
of sincerity.
It is 'the test. of what
is meant by the appointment of the
committee. It is the test of what the
House intends to be the standard hereafter.
It is the test of the standard of moral
purity which they wish the House to
support, and' which they wish to be
entered on the records of the House. Sir,
we have heard a great deal about what
was due from one colleague to another; but
is the~e nothing due to the country? Is
there nothing due to public honour and to
public purity? Is there nothing due to
public security? . Is there nothing due to
the administration of an important department ? Am I to be told that the duty
'of one colleague to another is· al together so
absorbing-that it so totally 'carries with it
every moral 'obligation-that the people
of this coul1try arid the 'public revenue
are not in any way to be protected? If
this is what the House means, let the
House say so. But I see no reason why
our time should be wasted in examining
witnesses day after day, to a late. hour at
night, and investigating charges of bribery
and' fl'aud, if there is to be no common
. standard of publfc morality by which all
men are to be judged. -I don't mean to
say that the committee, In framing this
clause, intended any severe censure either
upon Mr. Francis or 1\11'. McCulloch; and
I am quite sure that they did not intend
the censure to go beyond their individual
capacity as members of this House; but
I say that, in carrying out the 4uty delegated to them by the House, the committee
had .a right .to tell the' truth, and the
whole truth. .They had a right to see
that their record was complete, and they
had a right to look to the standard of
public conduct hereafter. If for no other
reason than to place on record the opinion
of the committee, and the subsequent
opinion of the House, as to the conduct
which has been going on during the last
six or eight months-even though, under
Mr. Berry.
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the special circumstances, the individual
actors in it might be excused-if it was
for no other reason than to place on
record, unmistakably, a cer~ain standard
for action for the future, it was desirable that this matter should not be lost
sight of. This negligence, or this errol' of
judgment, ought to be placed on record.
The fact that there have been errors of
judgment in the past is a strong reason
why we should place on record what the
standard of judgment should be hereafter.
I think we can judge how serious those
errors of judgment have been by the consequences. A glance through the evidence
will show that, at all events, somewhere
about the early part of October, the Chief
Secretary and other members of the Ministry were seised of this subject, and we also
know that there has been a time since
then-a brief time certainly-in which
no actions were threatened. Unless the
view taken by the honorable member for
West Melbourne (Captain Mac Mahon) is
to prevail, that, having once accepted a
colleague, the Government are bound to
stand by him, right or wrong-that under
no circumstances whatever are they to
make any inquiry into any matter that
may come to their knowledge with respect
to him-Capta~n MAC MAHON. Unless
proved.
Mr. BERRY.-But does not the onus
rest upon his colleagues to give facilities
for proof, and, at all events, to see if there
is anything requiring further consideration? In this case, so far from there
being a vague rumour, as some honorable
members have insisted, there was a most
di"stinct statement made by a member of
the House-a statement so distinct that it
has given the clue to the whole of the
disclosures contained in the evidence before the House. 'If honorable members
will turn to the statement of Mr. Williams,
they will find that he speaks of an association ; that the very first witness who was
examined on that question admitted that
there was an association, that funds had
been subscribed, and that the agent of the
association had told him that the money
in question had been paid to Mr. Jones.
There never was a statement more distinct,
or one that could have been more clearly
supported on respectable testimony, than
the statement referred to as "a rumour."
It might have been rumoured in other
people's minds, but it was not rumoured in the mind of Mr. Williams. Mr.
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Williams stated that he had heard it from
Mr. Butters, who told him that., as agent
of the association, he had paid the money.
Surely that was not rumour I We do not
even have it in eviuence that Mr. Williams
was asked by the Chief Secretary whether
he made that statement, or whether it was
true or untrue. Surely the honorable and
gallant member for West Melbourne will
not say that even a preliminary inquiry of
that kind should not have been made,
unless it is meant to be said that, just in
proportion as a statement is emphatic,
and one which is likely to be established
on inquiry, is it the more imperative that
the Government should have nothing to
do with it-that, in fact, the stability and
permanence of a Government is of greater
consequence than any other consideration.
If that opinion prevails, then we shall
never get beyond partisan warfare in
dealing with such matters-we shall never
get the House to act in its corporate
capacity, to maintain, as a public duty, a
high standard of public morality-but,
whenever a majority wishes to crush any
one member, a committee will be formed
for that distinct purpose. I, for one,
would a thousand times rather there
never should be an inquiry again than
that it should go forth to the public that
there will be no inquiries except of a
partial character-no inquiries except
when a majority intends to extinguish
either one of its former auherents or one
of its professed ~pponents, if by any
meims evidence can be obtained to do it.
Such conduct would be unworthy of the
House. I say that, if the report of this
committee is mutilated in any form, and
from any consideration except its being
contrary to the evidence, then the House is
not acting up to the high position which it
·previously assumed, and that it is dealing
unfairly with the committee, who, in good
faith, accepted a very unpleasant duty,
and which I am here to assert, not for
myself alone, but for every member of
the committee, they carried out comprehensively and impartially, by· the most
voluminous evidence they could obtain,
and which they embodied fairly and impartially in the report now before the
House.
Mr. V ALE.-Mr. Speaker, I have some
diffidence in approaching this question
after the tone and temper which the
honorable member for Geelong West (Mr.
Berry) has introduced into the debate.
The honorable member complained with
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some bitterness that the Chief Secretary
has thought fit to regard the 12th paragraph of the report as a vote of want
of confidence. If the Chief Secretary had
not regarded it as such, I rather imagine
that the honorable mem bel' would have
been equally dis·gusted, because he. sees
clearly that the spirit of the House is not
in accordance with his wishes and desires.
I imagine that the honorabl~ member's
great outburst of feeling arises f~om anticipated defeat, rather -than from any clear,
wel~-defined notions as to public morality
or good faith. It appears to me that
under no circumstances would the House
be likely to have dealt with this question
in a manner deserving ·of the confidence of
the honorable member for Geelong West.
I will call the honorable· member's attention to one mistake into which he fell.
He said that the statement made by the
honorable member for Maldon was the
clue whichled to the unravelment of what
appears to have been a large circle of
mysterious and unsatisfactory influence
bearing on the business of this House two
years ago. If I recollect rightly, the real
clue which opened up this matter was a
record in a bank account of a certain deposit, to which the initials G. B. K. were
attached. It seems to me that there was
no clue in the statement of the honorable
The subject of
member for Maldon.
that statement was a rumour six months
ago, it bas been a rumour throughout th~
whole of the proceedings of the commi ttee,
and it is a rumour still. There is no proof
that the sum of ~200 was ever paid. If
there had been any evidence upon which
the Chief Secretary could have moved,
when the subject was brought under his
notice, no doubt he would have taken
action to bring the matter to a clear and
distiuct issue. But the honorable member
for Geelong West ignores-I am inclined
to think wilfully - the connexion of
the honorable and learned member
for Brighton with this question. The
honorable and learned member for Brighton
gave advice to Mr. McCulloch and Mr.
Francis on this matter, and he gave it
with a full knowledge of the relation he
occupied as counsel for the late Minister
of Railways in the cases tried before a
court of law. As counsel, either he was
not entitled to give that advice or he was.
If he accepted the responsibility of giving
it, as the colleague of Mr. McCulloch
and Mr. Francis, he is clearly entitled to
bear all the brunt of the blame. I cannot
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understand the conduct of the committee
in not including his name, unless they had
some feeling that it would be too much to
tackle the honorable and learned member
for Brighton. I listened throughout the
speech of the honorable member for Geelong West to :find if there was anything
on which.to rest his very alarming utterances, and the appeals which he made to
the publ~c conscience of the House, and
all that sort of thing; but I don't see the
connexion between his speech and the
question at issue. A statement has been
distinctly made that the Chief Secretary
and the honorable member for Richmond
deserve the censure of the House; but
many members of the committee have
stated that they do not wish to censure
those gentlemen in any strong or emphatic
way. And yet we have heard one member of the committee-the honorable
member for Geelong West-say that the
adoption of the clause in question is necessary for the conservation of those high
principles of public justice, and for the
maintenance and sustentation of some
great imaginary standard of public morality-a standard which no one can judge
of at all from the speech of the honorable
member. . It would appear, from the
speech of the honorable member, that he
must have intended this censure to be a
damaging censure-a permanent and lasting disgrace against the Chief Secretary
and the honorable member for Richmond.
If they had heard the honorable member's
speech they would have been bound to
regard it as such. I can understand the
Chief S~cretary and Mr. Francis accepting the 12th clause of the committee's
report as merely a slight censure upon
them, if the only remarks in support of it
had been like the calm and temperate
statement of the honorable member for
Belfast. But if honorable members had
been prepared. during the previous portion
of the debate, to allow the 12th clause
to pass, there could be no other course
open than to oppose it after the speech of
the honorable member for Geelong West.
The motive which gave rise to that speech
was so palpable and distinct that the paragraph must be regarded as one of the
damaging slights, one of the most insulting references, which could possibly be
applied to the two gentlemen in question,
unless they were openly and avowedly
charged with being parties to bribery, and
deeiring to shield those who accepted
bribes from due condemnation for their
Mr. Vale.
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acts. I think the Chief Secretary and
the honorable member for Richmond did
right to take a distinct and decided stand,
and to state at the earliest possible stage
the position in which they considered they
were placed by the 12th clause. The
Attorney-General has distinctly stated
that he was no party to the clause, and it
is clear that the committee were not at all
unanimous in regard to it. Moreover, I
have yet to learn that, when the House
appoints a select committee to investigate
-a certain matter, it is bound to accept the
evidence and report of the committee as
final.
If I understand the honorable
member for Geelong West, he wishes,
under the guise of setting up a standard
for the benefit of public men in future, to
inflict a most damaging, complete, and
well-calculated censure upon the Chief
Secretary and the honorable member for
Richmond; and that, if he cannot cany
the 12th clause, he will not do his duty
wit.h respect to other portions of the
report. If my impression from his speech
is not correct, I trust that he will state
so; otherwise I am forced to the conclusion that the honorable member is seeking,
under cover of a very strong desire to
carry out the report in its entirety, to
justify himself in evading the painful but
necessary duty of considering the other
eleven clauses of the report.
Mr. LONGMORE.-Mr. Speaker, it
was not my intention to say a word tonight, but, after the speech of the Minister
of Customs, I think I should not be deserving of the confidence of my fellowmembers in the committee if I did not make a
few observations. I consented to serve
on the committee with the intention of
doing my duty. I thought more of the
honour of this House than of ten Ministries, though the Minister of Customs
were in everyone of them, but I did not
intend for one moment to cast any undeserved slight upon, or to do any inj ustice
to, any member of the House. I was not
prepared to see the Government take the
position which they have assumed tonight. I did hear that they intended to
resist the 12th clause, but I was astonished, when that clause was under
consideration, to see the Chief Secretary
turn round and ask the honorable member
for Dundas what ulterior views he had.
It led me to believe that the Chief Secretary had some ulterior views. It' is too
much to ask us to suppose that the course
chalked out by the Chief Secretary was
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not to try to stifle, if possible, this clause
of the committee's report. Who is the
Chief Secretary that we should save him
and condemn others? We did not go on
the committee for the purpose of establishing the Government immutably in their
seats, as they seem to suppose we should
have done, or for the purpose of considering the Government more than other
mem'bers of the House. I am astonished
at the course taken by the Government
to-night. The Attorney-General states
that he disagreed with the 12th clause.
I am here to state that he did not disagree
with .it. He made a jocular reference to a
Speaker of the House of Commons having
once submitted a motion for his own expulsion, and he made a jocular representation to tl:te committee as to the possibility
of the Chief Secretary resigning if the
clause was carried; but he did nothing in
serious earnestness in the first instance.
It was not until after he got his hairpulling that he did so-it was not until
the clause had been discussed by other
heads than his. I say, deliberately and
conscientiously, that the Attorney-General
gave no serious opposition to the clause in
the first instance. I repeat that I am
astonished at the position taken by the
Government on this occasion, which they
appear to have· taken for political purposes: There is no clause in the report
which is supported by stronger evidence
than the 12th clause. Do the AttorneyGeneral and his late colleague, the honorable member for Richmond, say that the
rumours about Mr. Jones were not kept
afloa.t by the Ministry from the first
time he took office? It was well known
in Collins-street that the honorable member for Richmond was determined not to
co-operate with the late Minister of Railways, that he had almost a feeling of hatred
against him, and that he did not sit at the
Council table because the Minister of
Railways was there. Does not the evidence show that the Chief Secretary knew
all about the thing long before? If they
adhered to their colleague for such a
length of time, why did they afterwards
cast him off? What fresh evidence has
come out to induce them to cast him off?
I do not see that any fresh evidence has
come before the committee which the Chief
Secretary and the honorable membel' for
Richmond could not have obtained at the
time that they heard of ihe so-called rumours. The rumours which came before
the committee came to the Ministry first.
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They were filtered through the Ministry
before the committee heard of them at
all; and yet the Ministry now profess
to be astonished at the result. It augurs
ill for this House, and for the purity of
representative government in this country,
that, after this small censure-because I
do not look upon it as anything else-has
been cast by the committee upon the
Chief Secretary and the honorable member for Richmond, the Ministry should try
and upset the report and defeat the committee. Can any member of the Ministry
show that the 12th clause does not represent facts as given in evidence? Not one
of them has attempted. to do so. But,
forsooth, they are so highly exalted above
the committee that they must not be
touched. The committee are quite right
in attacking any other member of the
House, but they must not say a word of the
Chief Secretary and the honorable member for Richmond, notwithstanding the
culpable neglect of those gentlemen to
inquire into a certain state of things of
which they had knowledge. I do not
know why the committee should not
adhere to every letter of the report. I do
not know why the 12th clause should
have been considere'd first, or why it should
be expunged from the report. I will not
give up one iota of the report, and I hope
that other members of the committee will
have such regard for the corporate honour
of the committee as to stick to the report
in its entirety.
Mr. WALSH.-I certainly echo the
sentiment of the honorable member for
Geelong 'Vest (Mr. Berry), when he complained of a want of sympathy with the
committee, and that no member has risen
to support the course which they have
taken. It is my intention to vote for the
retention of the clause now under con..
sideration, and I will briefly give my
reasons for doing so. I accept the state..
ment of the committee that this clause is
not intended as a vote of want of confidence, that it is not intended even as a
censure on the Government, but that it is
simply an expression of regret that the
honorable gentlemen referred to did not
take action with reference to the information which they received about Mr. Jones.
In that view I accept the clause, and I .
think the evidence fully justifies the committee in having placed it in the report.
The committee were appointed to inquire
into certain rumours or charges of bribery
and corruption existing amongst members
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of this House, and in the course of the
evidence it was sufficiently distinctly
proved that the Chief Secretary, and the
honorable member for Richmond were
some time ago cognizant of certain facts,
which they took no steps to investigate.
The committee arejustified in coming to the
conclusion that those honorable gentlemen
ought to have taken action earlier with
regard to the statement which they heard
affecting their colleague, Mr. Jones. So
long ago as August it was patent to. 1\ir.
McCulloch and Mr. Francis that corrupt
practices were alleged to exist, and yet
we do not find that any action was taken
by them in the matter until the following
March. Surely the committee is justified
in communicating this to the House, and
expressing their regret that Mr. McCulloch and Mr. Francis did Dot take action
in the matter. For these reasons I shall.
vote for the retention of the clause as it
stands.
.
Mr. LALOR.-I will at once say that
I do not think this paragraph should have
been in the report; although I do not
at all agree with the motion which has
been proposed by the Attorney-General.
My conviction is that this paragraph
should not have been in the report, because it is not a question which the committee ought to have considered under the
order of its appointment; and if any
honorable member will second an amendment to that effect I will propose it. If
the Chief Secretary and the honorable
member for Richmond ought to have inquired ioto the allegation made against
Mr. Jones, on the statement of Mr. Williams, surely Mr. Williams ought to be
censured for not reporting the matter to
the House himself. Why should he not
have done so? On what grounds should
the Chief Secretary be held responsible if
Mr. Williams, who first received the information, should be al~owed to go free?
It appears to me uttel'ly inconsistent that
the membet' of the House who gave the
information to the honorable member for
Richmond should not be censured, whilst
the gentleman to whom he gave the information is to be· censured for not regarding
it. I trust honorable members will bear in
mind that the committee was not appointed
for the purpose of considering whether
the Government should have taken into
account Mr. Jones' conduct. The order
of reference is for the appointment of a
committee to inquire as "to certain
chaJ'ges made public on the occasion of
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the recent trial in the Supreme Court of
the case of Alexander v. Jones. . . • so
far as relates to the conduct and character
of members of this House." It is not to
inquire as to whether the Ministry should
have instituted an investigation relative
to one of their colleagues. Certainly the
fact of being a member of the House
should have induced the honorable member for Maldon to have reported to' the
House the statement he heard with regard
to Mr. Jones, if Mr. McCulloch should
have reported the communication made to
him. Again, why is the honorable member for Maryborough (Mr. McKean) no~
censured in this report? The honorable
member stated before the committee that
he considered a bribe was offered to him
by Mr. Butters. Why did the committee
not censure the honorable member for
Maryborough for not communicating to
the House the offer of a bribe made to
him the instant it was made. If the
committee laid it down as a principle that
every member of the Government, or
every member of the House, who hears
anything about another member, is censurable for not reporting it, surely a
member who receives a direct offer which
he considers to be the offer of a bribe is
censura.ble for not reporting it. It will
be recollected that the Chief Secretary
and the honorable member for Richmond
received the statement made by Mr. Williams under the seal of confidence, and
when men receive a confidential communication they are not supposed to report
it without permission. But there was no
confidence imposed on the honorable member for Maryborough. Why, therefore,
was he not censured for not reporting to
the Speaker the offer of a bribe made to
him? I conclude, sir, by moving as an
amendment" That it is not desirable to consider the 12th
paragraph of this report, inasmuch as its subject
matter cannot be deemed as properly and fully
coming within the order of the House for the
appointment of the committee."
Mr. HANNA seconded the amendment.
Mr. MACGUEGOR.-Sir, I desire to
draw the attention of' the House to a
point of order. I contend that the amendment proposed by the honorable member
for South Grant cannot be put, for the
reason that it is in direct contravention of
the motion already agreed to by this House,
that the 12th paragraph of the report be
taken into consideration.
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The_ SPEAKER.-The 12th clause is
undoubtedly now under consideration.
The motion that the House proceed to the
consideration of the 12th clause of the report was ag~eed to.
Mr. DUFFY.-I rise to address myself
to the point of order which has been
raised, and if you, sir, have not conclusively decided that point which was raised
by the honorable member for Rodney, I
submit that the point of order so raised
is perfectly valid. The House has agreed
to proceed with a particular clause, andhaving not only so agreed, but proceeded to
its consideration, it is impossible to entertain the amendment.
Mr. LALOR.-Then I propose to insert
in my amendment the word" further," so
as to bring myself within the limit which
the point of order raised defines.
Mr. MACG REGOR.-The point, sir,
in reference to the expunging of the 12th
paragraph of the report and the substitution for it of the amendment of the
Attorney-General, has been so exhaustively argued by those honorable members
who were on the committee, that it appears
to me there is little to be added to what has
been said by them, and to the remarks
which have been made by the honorable
and learned members for Belfast and for
Dalhousie. I apprehend that no honorable
member can seriously entertain the slightest idea that the committee has exceeded
its powers. Now, sir, I will at once pass
on to the statement made to this House
by the honorable member for Maldon;
and it is to this effec~, that he, having heard
from the honorable member for Portland a
certain statement in reference to another
member of this House, commnnicated it
to a gentleman who was then a member
of the Ministry. There can be no doubt
that that statement in its entirety came
to the committee of which I was a
member, and came from a member of the
Ministry; for the honorable member for
Richmond stated to the committee that
the honorable mem bel' for Maldon had
told him the matter which is conveyed
in the statement referred to. Sir,· I
apprehend that, in dealing with such
evidence as that, the committee has not
gone beyond its powers in the course
which it has taken in reference to this
12th paragraph. So much, sir, for the
question of justification. Th3re can be
no doubt that motives have been
attributed to honorable members of this
House, and I go the length of saying that
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there is not a· single political act .which
an honorable member may perform but
there will be found, in reference to it,
some individual prepared to attribute
some corruptness of motive to it ; and,
sir, the members of this committee must
not expect to be exempt from the
general rule of imputation, although in
the course of this debate such .political
!p.otives have undoubtedly been attributed ..
I can say for myself that nothing was
further hom my intention-and; I feel
persuaded, from the intention of my
colleagues on the committee-than anything of the kind. I do not thi~k in this
case that political motives ever crossed
The resolution arrived
our imagination.
at by the committee, and about which so
much of this· character has been said,
was forced upon the committee irresistibly. by the evidence which came forward
almost at the last moment. Sir, before
the committee could arrive at any definite
conclusion on the subject, it was necessary,
and they desired, to have the matter set·
at rest, and, if possible, favorably to the
Chief Secretary and the honorable member
for Richmond. Those were the objects
which influenced the committee, I venture
to say, in dealing with t.he branch of
the question which they were considering. It was therefore determined that both
the Chief Secret.ary and the honorable
mem ber for Richmond, as well as the
honorable member for Maldon, should
be examined on this point, in order to
remove any conflict of . testimony or any
difficulty under which they might labour.
Sir, those honorable members were examined, and, instead of their examination
tending to· remove the difficulties that
existed, I regret to say that it rather
aggravated them; and the committee
were unable to resist the conclusion
which has been submitted to the House
in the paragraph now under consideration.
Sir, under these circumstances, it appears to me that the House would be
acting in a very ungraceful manner if
they were to strike out this 12th paragraph and leave just the remainder of
the report to be considered. If the
evidence, as it did, pointed thus distinctly
to the Chief Secretary and the honorable
member for Richmond, I cannot see why
this particular paragraph, founded as much
as any other in the report on that evidence,
should be ignored and the other paragraphs
of the report be accepted; and on this
part of the question I cordially sympathize
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with the remarks that have fallen during
the course of this debate from the honorable
member for Geelong West. I think, sir,
that the committee, entertaining the views
which they adopted in the compilation
of this report, would have been perfectly
justified in simply laying the report upon
the table of this House and refraining
from saying a single word about it, merely
leaving it to the House to deal with it as
it thought proper. But the committee
determined, so far as possible, to give a
substantial reason to the House for asking
its support to the report, and they have
done so, so far as it has yet gone. If, sir,
this 12th paragraph be rejected because
a majority of the votes of the House can
reject it, I do not see how the members
of the committee can, ·with any degree of
satisfaction to themselves, go afterwards
into the consideration of the remaining
clauses of the report. I do not understand
how they can. do so when a resolution which
they believe to be better supported by evidence than any other of the resolutions
they submit, has been expunged from the
report, and they are left to deal with others
about which they do not feel that the evidence is nearly so strong and conclusive.
I put it to this House, sir, whether, under
such circumstances as I have attempted
to describe, this report shall be abandoned
in its entirety, or whether it shall be supported here as the result of the matine
deliberations of the committee, and of their
sincere conviction and judgment on the
evidence they dflalt with.
Mr. FELLOWS.-It has been said that
the silence which has been preserved
during the debate on this side of the
House pro~eeds from a wish on the part of
some honorable members to protect friends
outside Parliament. Now, sir, without
making myself ~esponsible for the wishes
and motives of others, I will say that, so
far as I am concerned, that most
assuredly is not the case in reference to the
report now before the House. \Vithout
giving any utterance respecting the course
which I may feel it necessary to pursue
hereafter, and which it would perhaps be
difficult to determine upon at. present, I may
state that the resolution now under the consideration of the House is of a somewhat
difficult character to deal with in its relation to those other clauses which may be
afterwards submitted. I regard this-if
I may use the term-as a sort of negative
resolution; for it picks out one portion of
the committee's report and seeks to' reject
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it because it is unsupported by evidence.
Is this the case? If it had been a resol ution
affirming the paragraph which the House
are engaged upon, it would have been different ; but this really is a resolution which
goes so far as to say that the two members referred to in the paragraph have
exonerated themselves from the blame
imputed to them by the committee in that
paragraph. Now, sir, let us see what,
after ali, is the blame imputed; because
it is very necessary to ascertain that
before the. House will be in a position to
decide whether those honorable members
can be exonerated or not. The blame imputed to them (and I do not wish to
express any opinion as to how far blame
is attachable one way or the other) is that
there is a discrepancy between the statement made by the Chief Secretary and
that of the honorable member for Richmond.
Mr. G. PATONSMITH.-No.
Mr. FELLOWS.-The resolution goes
to say that these two gentlemen have
exonerated themselves from the blame
attachable to them under the 12th paragraph. There' are two statements made in
that paragraph. The first is-" That your
committee, in conclusion, regrets to find
that considerable discrepancy exists between the statements of Mr. McCul10ch
and Mr. Francis as to the time when
Mr. Francis communicated the information
he received from Mr. Williams to Mr.
McCulloch ;" and the second statement is"Your committee must also express its
regret that Mr. McCulloch and Mr. Francis
took no immediate steps to investigate the
serious charge against their colleague, Mr.
Jones, for which negligence the reasons
assigned are, in the opinion of your committee, inadequate." In reference to the
first sentence of the paragraph I say that,
if it is not to be considered as part of the
blame that is said to attach to them, it is
unnecessary to refer to it further. As to
the expression of regret that such discrepancies do exist, it must be manifest to
anybody, who takes the trouble to look
into the evidence, that those discrepancies
do exist, and that the statements are
irreconcileable, as has been admitted.
With respect to the second sentence of
the paragraph, one person may entertain
a different opinion on the subject from
another, but it appears to. me that a great
amount of indifference has been mauifested
as to the charge brought against a member
of the Ministry; and for this reason, if
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for this reason alone, I think the com- I say that this is the language in which,
mittee are not altogether unwarranted in under the circumstances, this resolution
saying that they feel, as they express, should be couched, and that it is practiregret that no immediate steps were taken cally what the House will affirm if the
to investigate it. It appears to me, sir, proposition of the Attorney-General is
that, if this resolution is passed, it will be assen ted to.
very difficult afterwards to deal with the
Mr. KERNOT.-I think, sir, that if
remainder of the report, and that the this 12th paragraph of the report had been
House will find itself in an embarrassing worded in a different matter, and the
position. I think the only proper course committee had confined itself to stubborn
for the committee to have adopted would facts in framing it, it would have received
have been to submit a set of resolu- the sanction of the whole House. But I
tions for the House to deal with seriatim, think that the result of this long and
instead, as has been done, of feeding the im portant discussion will not be satisfacHouse piecemeal with them. In that tory to the country. The position which
case the position would have been different; the Ministry have taken up is one that
but now no member knows what precise will lead to the rejection of the greater
resolution will be taken next in order. It part, if not the whole, of the report of the
has been said that this charge has arisen committee, if the proposition is persisted
out of a mere idle rumour which the in and carried out; for, if all the facts
House is not called upon to investigate. deduced from the evidence in reference
That is the statement, the origin of which to the 12th 'paragraph are to be rejected,
cannot of course be traced-you are un- the facts will have to be rejected in
able to arrive at any authority for its like· manner in reference to all the
existence. But here is a positive and other paragraphs, which I should be very
specific statement, and that statement sorry for, for the committee have underhaving been made, it was, in my opinion, taken and carried through a very laborious
the duty of the Ministry to pay more at- and invidious duty, and are entitled to
tention to it than they did. It is idle to great praise at the hands of the country
attempt to distinguish between the charac- for the manner in which they have done
ter of a member of the House anu a so. Now the Min istry are doing all in
member of the Ministry. The whole of their power to prevent any practical usethe statements were made in a specific ful result following from those labours,
manner, and the committee attached and, if this clause is put by, as the Ministry
a due amount of importance to them. desire it should be, this House will be
I cannot for my part see that the bound to put by all the other clauses of
committee had arrived at any mistaken the report as well. Let this clause of
conclusion when they said that they re- the report state the hard, dry, stubborn
gretted the indifference .01' negligence facts, as gathered from the evidence, and
which was displayed by the two honorable the House will then be able to deal with
members referred to in investigating this it. I think the expression of regret in
charge. I have considered the resolution reference to Mr. McCulloch and Mr.
which has been proposed, and I think Francis should have been omitted altothat, making one or two verbal altera- gether, and I now give notice that,
tions in it, this is more in accordance at the proper time, I shall, if necessary,
with the mode in which it should be move an amendment in the terms of
treated : the observations I have made to the
"That your committee, in conclusion, rejoices
House.
to find that considerable discrepancy exists beOn the motion of Mr. DUFFY, the
tween the statement of Mr. McCulloch and Mr.
debate was adjourned until the following
Francis as to the time when Mr..Francis com·
municated tbe information he received from Mr. day.
Williams to Mr. McCulloch. Your committee
must also express its satisfaction that Mr.
McCulloch and Mr. Francis took no immediate
steps to investigate the serious charges made
against their colleague, Mr. Jones, for which·
negligence the reason!'! assigned are, in the
opinion of your committee, adequate."

I believe I am expressing the opinions of a
great many members of this House when

ABATTOIRS BILL.
'The amendments made, in committee, in
this Bill were considered and adopted.
On the motion of Mr. CASEY, the Bill
was read a third time and passed.
The House adjourned at eleven o'?lock.
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LEGISLATIVE ASSEMBLY.
Wednesday, April 14, 1869.

Chea.p Railway Construction-Validity of Deeds executed
under Powers of Attorney-The Railway Loan-Alleged
Bribery of Members-Adjourned Debate.
The SPEAKER took the chair at halfpast four o'clock p.m.
RAILWAY CONSTRUCTION.
Mr. RUSSELL asked the Minister of
Railways whether the Government had
had under consideration any system of
cheap rail way construction, with a view
of adopting it on the Northern and other
lines, and whether, in the opinion of the
Government, it was desirable to send
some competent person to South Australia,
for the purpose of examining the Strathalbyn Railway, made at a cost of £4,500
per mile, and of reporting on its formation and general capabilities, with special
reference to the adaptation of similarly
constructed lines to the requirements of
this colony?
Mr. S ULLIVAN replied that the Government had had under its consideration
the various forms of cheap rail ways at
presen t in use, and which had been from
time to time proposed. The general
belief was that they were quite inadequate for serving the purposes of main
trunk lines, and they certainly would not
answer for the heavy traffic which there
would be on the proposed North-eastern
line. It was, he added, the intention of
the Government to have an inspection
made of the Strathalbyn line in South
Australia.
RAILWAY EXTENSION.
Mr. SULLIVAN laid on the table, pursuant to order of the House (dated March
18), an estimate of the expense of constructing a line of railway between Castlemaine and Maryborough, via Maldon.
VALIDITY OF DEEDS.
Mr. MACGREGORasked the AttorneyGeneral whether his attention had been
called to a decision of the Supreme Court
in the case of Pratt v. Williams, which
had the effect of rendering invalid deeds
which were executed under powers of
attorney. The difficulty had its origin in
the substitution in the Consolidation Act
of the word "unless" for "until." No
useful purpose was answered by t.he
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alteration, which he had no doubt was
one of inadvertence. He asked the
Attorney-General whether he would introduce a short measure which would have
the effect of remedying the inconvenience
pointed out.
Mr. G. PATON SMITH said there
was no doubt that a very serious error
had, as pointed out by the honorable
member, crept into the Consolidated Act.
He had made some inquiry into the subject,
and he believed that the error was either
typographical or clerical; at any rate it
was inadvertent, and as soon as possible
he would introduce a short Act with the
object of remedying it.
The point
raised by the honorable member suggested
very forcibly the great necessity which
existed for the passage of a Bill through
the House, having for its object the
revision of aU measures before they
became law, in order, as far as possible,
to prevent the recurrence of such discrepancies.
PETITION.
Mr. MCCAW presented a petition from
Roman Catholics resident in and about
Heidelberg, against Mr. Higinbotham's
.proposal in reference to the Education
vote.
THE RAILWAY LOAN.
Mr. KERFERD asked whether the
Treasurer would inform the House what
was the minimum price fixed for the
Railway loan placed on the London
market? He had no desire to put the
question so as to embarrass the Government, but as he had seen it stated in a
moming journal that the loan had been
placed on the market at par, he would
be glad to know whether that statement
was correct.
Mr. McCULLOCH said that he was
not at present in receipt of any communication from the banks in reference to
the question, and until he was he thought
it would be unwise to answer the question.
Mr. KEl~FERD then said that he
would recur to the subject when the
information was in possession of the
Treasurer.
ALLEGED BRIBERY OF MEMBERS
OF PARLIAMENT.
SECOND NIGHT'S DEBATE.
The debate on Mr. G. Paton Smith's
motion, exonerating Mr. McCulloch and
Mr. Francis from any blame in the matter
referred to in the 12th paragraph of
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the report of the Complaint Committee,
and Mr. Lalor's amendment thereon,
(adjourned from the previous evening)
was resumed.
Mr. DUFFY.-Mr. Speaker, in opening an adjourned debate, I think it is
desirable to begin by endeavouring to ascertain the exact position of the question
upon which we are presently to divide.
What is the proposition we are about to
affirm or deny by our votes? Is it that
the 12th paragraph ought never to have
been inserted in the report? Is it that
this House may properly correct the report by striking out that paragraph as unjust or unnecessary? No, sir, it is neither
of these questions. Had I happened to
be a member of the Complaint Committee
when this paragraph waR under consideration, I should have felt myself quite at
liberty to vote against it-not as denying
its substantial truth, because it is impossible to deny in the words of the first portion of the paragraph that certain discrepancies existed between the statements
of MI'. Francis and Mr. McCulloch-but,
sir, they were discrepancies of a minor
character, upon which no result hinged,
and such as would naturally arise in the
evidence of men engaged in the serious
and, in fact, absorbing pursuits and responsibilities of life. Neither can it be
denied, as respects the second clause of
the paragraph, that the honorable members
in question did not proceed to investigate
the serious charge made against one of
their colleagues in the Government; but
it is a question whether an error of
judgment, however serious, like this, ought
to have been treated in the same document
and on the same occasion as the grave
offences and high crimes of State
dealt with in the previous paragraphs of
the report. And no doubt it was also a
question of prudence how far the interests
of the community, which were so adequately and effectively represented by
that committee, might be endangered
afterwards by including in the report this
reference to a powerful Minister of the
Crown, and wounding his sensibilities,
unless there was some pressing necesRit.y
which should set all rules at defiance,
which I think was scarcely the case in
this instance. Again, I can conceive
a resolution being proposed, so framed
that, without giving just offence to
the committee, it might have satisfied the
sensibilities of the honorable gentlemen,
and remove the difficultieR out of the way.
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But that is not the course that has been
taken. A resolution has been submitted
to the House, on behalf of the Government, which asks us to affirm, not that it
was unjust, unnecessary, or even improper
to insert this paragraph in the report, as
charging an offence which did not lie
within the purview of the committee, but
we are asked to affirm that no offence was
ever committed. Weare asked to affirm, as
the resolution specifically states, that, after
hearing Mr. Francis and Mr. McCulloch,
they are completely exonerated from the
charge introduced in that report. The
necessary and inevitable result of a resoln·
tion of that nature is, that the House takes
upon itself the responsibility, and transfers
whatever blame is justly attributable from
the Minister to the House, which becomes
directly and immediately responsible.
That is the question upon which we are
about to divide -whether we are so
perfectly clear that there was no error of
judgment, no impropriety of any nature
in the manner in which this affair
was dealt with, that we are ready to
declare that no offence whatever ought
ever to have been charged. For my own
part I propose to state, and to state very
briefly, the grounds upon which I have
come to the conclusion that we ought not
to agree to that affirmation. I will commence by saying that all I think that can
be fairly charged upon Mr. McCulloch or
Mr. Francis is an error of judgment. I
don't know that it is necessary any further io notice what has been thrown out
in debate, and what seems to have principally wounded Mr. McCulloch, viz., some
supposed imputation of countenancing
corruption. I do not think, sir, that any
one intended that; and I am quite clear
on my own part that I believe both Mr.
Francis and Mr. McCulloch incapable of
c.ountenancing any such offence. (" Heal',
hear.") That which I think the report
does charge upon them, and which I am
endeavouring to show it justly charges
upon them, is, that having high and
serious duties dependent on the offices they
held as Ministers of the Crown and in the
case of Mr. McCulloch as leader of this
House, they were guilty of negligenceand that is the specific charge in this
report-in respect to those duties. Now,
sil', what are, briefly, the facts of the case?
One of Mr. McCulloch's colleagues in
w hom he had perfect confidence, represented to him that a particular Member
of Parli.ament, of good character and
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'position, who had been mayor of this
city, had on the authority of another
Member of Parliament, who had also filled
the office of mayor of this city, made a
charge of a very grave character against
one of his colleagues in the Administration.
What was Mr. McCulloch's duty under
those circumstances? That question has
been asked from both sides of the House.
Was he bound, some honorable member
asked, to rush before the public and
disclose this secret that had been communicated to him? I answer that certainly he was not. Was he bound, it is
asked, to embarrass, and perhaps injure
his colleague, who was then resisting and
defending himself agains,t the assaults
of political . enemies, by lending them
new weapons? I say, sir, he was bound
to proceed in such a manner as to guard
the interest and position of his colleague so far as he could, and so far as
his public duty would let him. Again, it
is asked, was he bound to proceed to prove
a charge which the Complaint Committee,
with its large powers and long investigation, has found not proven ?
Mr. G. V. SMITH -Hear, hear.
Mr. DUFFY.-The Postmaster-General is struck with that argument. It was
put once or twice from the other side last
night, and he cheers the repetition of it.
Well, sir, I reply that no one compla~ns
against him for not proving it. The
charge against him is, that he did not
investigate it. If he had investigated
it, and .if he had failed, as the committee has failed, to prove it, he would
have done all the duty that was required of him. The honorable and
learned member for Brighton asked honOI'able members to make the case their
own, and ask themselves what they would
have done, had they been placed in Mr.
McCulloch's position-a difficult position
it was, as we must fairly admit. I
frankly take up that challenge, and shall
endeavour to state, on my own behalf,
what I think Mr. McCulloch should bave
done. I think that, when the communication was first made to· Mr. McCulloch, it
was his bounden duty towards his colleague, against whom so grave a charge
was made, and towards the country which
he represented, as cbief Minister of the
Crown, to have communicated with his
colleague, and said, "Such and such an
accusation is made against you, on such
and such an authority; I feel it due to
yourself to communicate this to you, that
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you may submit it to investigation, and
that you may satisfy your colleagues, if
possible, that this imputation is groundless." That is the course which, in my
opinion, Mr. McCulloch should have
taken; and I challenge any gentlemen
who may follow me to point out
any objection to that course. It may
be said that no result would have
followed from such investigation. But
I reply to that in this way: If the
accused was an innocent man charged
with a grave offence, and the cue to his
accusers was given him, it would have
afforded bim an opportunity he would
to an absolute certainty have gladly
seized of trampling the lie to death. Consider how cruel it was, if the Minister
was really innocent of the charge, to have
this matt~ the habitual talk of his colleagues, and yet not communicated to himself-to have him sitting at the Council
table with them, the necessary object of
doubt and suspicion to them, there subject to their remarks, and perhaps knowing that this sentiment was entertained,
but yet getting no opportunity of grappling with it. Suppose, on the other hand,
that the imputation was well-founded, how
unjust was it to the country not to bring
to immediate investigation, a charge
touching the honour of a Minister at the
head of one of the most important departments' of the State. Now the necessary
result of such an investigation as I suggest,
would have been either that the Minister
against whom the imputation lay would
have satisfied his colleagues the charge
was a slander upon him, in which case
they would have shared the odium with
him, and relieved him from responsibility.
Mr. G. V. SMITH. - How could he
have satisfied them?
Mr. DUFFY.-Sir, there is the irresistible influence of truth, which would prevail. If a man has truth on his side, he
generally carries conviction to the minds of
the impartial. There is not the slightest
doubt that if somebody charged the
honorable member himself (Mr. G. V.
Smith) with a crime of which he is
quite incapable, and he could screw
out the name of the person making
the charge, he would manage to satisfy
his colleagues that the imputation was
groundless. If the investigation had takan
place, one of two results would have followed-either the Minister charged with
the fault would have satisfied his colh~agues that he was innocent, and they
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would have stood by him, or he would duties to perform towards him, and that
fail to have satisfied them, and would have he was bound as a Minister of State to
retired from ~he Ministry without the protect him so far as the public interest
pu blic knowing anythillg about the trans- was kept safe; but he should have puraction. That would have been the result. sued the investigation in a department
But it appears, in evidence, that the Chief of State, just as he would have done had
Secretary never communicated with Mr. it been made against a person employed
Jones on the subject at all; and we have by him in his private business. I don't
it also in evidence that the Ministers lay down a general rule however in a case
were cognizant of the matter-that it was of this sort. I say that a man should act
a topic of conversation amongst them. according to circumstances, and in this case
We need not stop there, for it was well the circumstances were such as to induce
known to honorable members of this House inquiry. The honorable member (Mr.
that, at the very time it was argued that McCulloch) had colleagues associated with
the subject should be let alone, members him once, who are now no more, Mr.
of this House, who were not even sup- Haines and Mr. Nicholson-it is perhaps
porters of the Government, were aware objectionable .to refer to the dead, but I
that l\fr. Francis had made this charge only do so now for the purpose of illusagainst Mr. Jones. I speak in t~e pre- tration-and suppose some one had said
sence of many honorable members who to Mr. McCulloch-" Here is a charge
are quite conscious of that fact. The ,levelled against Mr. Haines" of this
honorable and learned member for Brigh- nature, I admit that he would have been
ton, in his speech last night, stated as one perfectly at liberty to disregard it, and not
of the reasons-and I think the main pay to it the slightest attention. But if
reason-he urged upon the Chief Secre- against any of his colleagues, past or
tary for not pursuing the investigation at present, there were accumulated several
the time, was that, at that time, the Minis- charges, then he should have done, with
ter in question was answering other charges respect to them, what, I repeat, he would
which, if not of the same character, were at have done if his personal and not the
all events charges that would be injuriously public interests were involved. On these
affected by this one. The existence of grounds, sir, I confess, it seems to me
other charges of the same kind, so far from clear and inevitable that we cannot
being an argument for not pursuing this concur in the resolution, which declares
inquiry, was, in my opinion, an irresist- that Mr. McCulloch is exonerated from
ible argument for pursuing it. Let us blame in the matter; and the diffitest· it by applying the rule 'of a man culty of affirming that resolution is indealing with persons connected with him creased by the wording of the resolution
in business, or in personal transactions, to as it is submitted to the House, which
the case. The policy of a Minister in says - "That this House, having heard
respect of the State has always seemed to Mr. McCulloch and Mr. Francis." Now,
me a very easy and obvious one. He sir, what did we hear from them? Mr.
has to take the same care of the public McCulloch very frank.ly told us that he
interests as he would of his own private had nothing to add to the evidence he had
interests. If a gentleman in the com- given before the committee, and, in fact,
mercial firm of which Mr. McCulloch is he did not add a word to that evidence.
the head, laboured under imputations The effect of what Mr. Francis said was,
which Mr. McCulloch did not give the as I understood, that he cordially agreed
slightest credit to, and an additional with the committee that an offence had
charge suddenly turned up,' am I to be been committed. I find, also, a very pregtold that Mr McCulloch would have put nant statement of Mr. Francis, which has
the matter aside from a feeling of delicacy? not been noticed, but which may be conI say, sir, the new charge would have sidered 'a clue to what he felt on the subfurnished an additional incentive to pur- ject. Mr. Francis says, in his. answer to
sue the investigation, aud, as in Mr. question 247McCulloch's private concerns, so it should
"I told Mr. G. Verney Smith distinctly that
have been in the public interest. I don't nothing would please me better than .the chance
say Mr. McCulloch should have carried of attending a Cabinet, the express pnrpose of
was to have it out, and that I had not the
the matter before the public, I guard my- which
slightest objection Mr. Jones should know all
self against that, but I say he had ties and everything I had to say of him and against
.which bound him to his colleague, and him, and that I was uneasy and was not satisfied
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with myself, in fact, for smothering up the thing
so long."

And that is precisely what the resolution
of the committee declares. On these
grounds I think that this House cannot
with fairness and justice to itself-cannot
with any respect to truth-agree with the
motion. A second proposition has been
submitted by the honorable member for
South Grant (Mr. Lalor), as an amendment. That honorable member laboured
under the disadvantage of being absent
during the debate, and their flowed from
that misfortune two results; though
necessarily from his experience, a master
of parliamentary practice, the honorable
member's amendment was, I affirm, out of
order, and his speech was just as much
apart from the matter and out of order as
the amendment. His speech went on to
say that, if Mr. McCulloch and Mr. Francis
were charged with not having reported
this discovery to the House, Mr. Williams
and Mr. McKean were equally chargeable.
But the charge in the report is that the two
gentlemen, not as Members of Parliament
but as Ministers of State, having peculiar
duties in the latter position-in the position
to which the Parliament has raised themdid not properly perform the duties arising
out of that position. It was not that they
did not come down to this House and report
the matter,. but that they did not perform
the duty devolving upon them when they
discovered that possibly a great wrong
existed. For these reasons, sir, I find it
equally impossible for me to support either
the resolution. or the amendment, and I
propose to vote against both.
Mr. G. V. SMITH.-Sir, I think the
whole question before the House resolves
itself into the inquiry whether the Chief
Secretary has fallen short in his duty in
having failed to investigate a charge
which could not be proved.
Now,
sir, before I enter upon the discussion
of that question, I wish to say that I
am exceedingly glad that the 12th
paragraph of this report has been regarded as a censure upon the Ministry;
because the more I hear of the speeches
which have been made by members of the
committee, the more I am convinced that
the paragraph in question was intended to
convey that censure, and that it rests entirely with this House fully to clear the
Ministry and acquit them of all imputation
ill relation to this matter before it proceeds
to the consideration of the graver charges
which are contained in the report. Sir,
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how is the Chief Secretary-who is the
leader of the House-to lead the House
through this difficulty if his own honour be
not first cleared? That position is what, in
my opinion, justified the Attorney-General
in submitting his resolution. And I must
add that I consider that I am myself, and
that my other colleaguei'! in the Ministry are
equally blameable with t,he Chief Secretary if there be any blame at all attachable to
him; because the other Ministers knew that
this charge was in existence, and they
took no more action in the matter than he
did. But, sir, before I sit down, I think
I shall be able to prove to this House that
the Ministry are not in the slightest
degree blameable in this matter. Let me
first r.ecur to the persecution to which Mr.
Jones was subjected, and I ask whether,
having once accepted him aA our colleague,
we were not the men who should last
desert him? The honorable and learned
member for Dalhousie thinks otherwise.
He thinks that the Chief Secretary should
have been the very first to do so. Now,
I ask the honorable and learned member
to bear in mind how such matters have
been dealt with in history-how a man
could behave when a stronger case than
this was made out against his colleague.
How did Mr. Pitt behave when so situated?
Did he desert his colleague? No; he
stood by Lord Melbourne to the last.
Mr. DUFFY.-And was he right?
Mr. G. V. SMITH. - He certainly
would not have been right if he had been
the first to attack him. If Mr. Pitt, the
best Prime Minister and one of the most
honornble of men, felt himself justified in
supporting his colleague and standing by
him in such a case as that, was not the
Chief Secretary, I ask, equally justified
in standing by his colleague when there
was nothing proved against him, and the
case rested on a mere rumour. Honorable
mem bel'S are perfectly aware of the circumstances under which the present Ministry was formed; and we were told last
night by an honorable member that association with our colleagues occasionally
renders us blind to their vices. Sir, I
take that to be another incriminating
charge, because, if it means anything, it
means that we have been cognizant of vices
on the part of our colleagues, and have
refused to take notice of them.
Sir, I
deny that altogether. What are the facts
that we have before us? There is one
fact which stands always prominently
forward in relation to Mr. Jones, that,
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no matter what may have been the
faults of that gentleman when he threw
up a high and lucrative position in
this House, and went to the other side,
his faults were not faults of avarice, but
of ambition, and that is a reason why I
am reluctant to accept these charges
against him. What I want to know is
what has been proved against him, after
the time and trouble the committee have
taken, and the large amount of evidence
they have called? Does the report of the
committee come much nearer than the
Government were before the investigation, to proof of the money having been
received from Mr. Butters? Sir, when I
first hearel the statement, it struck me
very strangely, and I proposed seeing Mr.
Jones on the subject, but-and this has
been mentioned in the evidence-I first
wai ted upon Mr. Francis, and he said,
" You had better see Mr. Higinbotham
first." I was on my way to Mr. Jones
when Mr. Francis made this suggestion
upon which I acted. Mr. Higinbotham
said that, in his opinion, it would be most
unfair to Mr. Jones if, by a combination
on the part of his colleagues, they should,
just at that time, when other charges had
to be answered by him, do anything which
would tend to prejudge him. I felt that
that was not a sufficient reason to induce
me not to see him, and I went to him, but
he had gone from his office, and I did not
see him for four 01' five days afterwards;
and the longer I thought over the matter
the more I became satisfied that, if the
Ministry insisted on an inquiry at that
time it must end in nothing, just as it has
ended in nothing. There is Mr. Butters'
denial of it, and there is Mr. Jones' denial
of it-two denials out of three-and how
are we to get at the truth of it? The
honorable and learned member for Dalhousie has told ns that there is a certain
power in truth, which will assert itself,
and procure a victory over falsehood. I
should be very glad to be able to believe
that that is so, for, if it were true, it
would be a very different world that we
live in. I felt at that time, as I feel now,
that it would have been unjust and unfair
to Mr. Jones to have taken any action. in
the matter then, but that we ought to
wait until the action of Alexander v.
Jones was settled, and then bring it to a
termination if we could; but I also felt
that it would be utterly impossible to
settle it satisfactorily, and I feel so still.
Now, sir, I contend that there is not
VOL. VII.-2 F
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sufficient evidence before the House to
justify the Government in passing the
condemnation on their colleague which it
is said they ought to have passed. I, for
one, sir, when I first read the 12th paragraph of the report, felt that the first
portion of it seemed to have been conceived in a carping spirit, because every
man must be ready to admit that such discrepancies as those pointed to might arise
between the statements of any two gentlemen in reference to affairs, the subject
matt-er of which was discussed many
months before, and I think too that they
refer to matters of altogether minor importance, and that the committee in dealing
with them were going out of their way to
magnify them into matters of consequence.
But, sir, with reference to the concluding
sentence of the paragraph, and there is
the real sting, for it says that the committee regrets that these gentlemen took
no immediate steps to investigate the
serious charge against their colleague,
Mr. Jones, and that the reasons assigned
for not having done so are inadequate.
How is it, I wish to know, that the committee have altogether failed to gi ve us
any light on this affair? We remain in
precisely the same position as before.
'Vith all the ad vantages the committee
have possessed, they have not elucidated
it in the slightest degree. And I ask,
sir, why is the Chief Secretary and why
are his colleagues to be condemned when
this is the state of affairs? But it is easy
to perceive what the object really is, for I
believe no one will deny that a systematized
persecution has been carried on against
the honorable member whose iritegrity is
implicated in this resolution, not because
the persecutors believe him to be vicious,
but because he was onr colleague. The
persecution had its origin not in a feeling
of detestation for vice or of admiration for
virtue; and I believe this is the cause
which has produced for him many friends
in this House, to an extent which has
rather surprised honorable members who
sit in opposition. Honorable members
who were on the committee, and who say
they had no idea of conveying this gl'ave
censure on the Government, seem surprised that Ministers should regard it as
such. Why, sir, I venture to assert that
it has been almost universally declared by
the press and by the country that the
expression of regret contained in the 12th
pa.ragraph ca.n only be regarded as a vote of
censure, and, so long as that condemnation
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hangs over the head of the Minister was blameable, that is no reason why they
who is at the head of affairs, it is quite should go free, because he was alimpossible that the Government can go on lowed to go free. Sir, I have paid
to consider the other questions involved much attention to the speeches of honorin the report. This, sir, is by far the able members since the commencement
most· important subject that has ever of this discussion, and I have not heard
been under the consideration of a colonial a single word contradicting the basis
Parliament, and it is not probable that upon which this clause has been framed.
one of equal importance will for a long The honorable members most interested in
time to come engage the attention of it have not endeavoured to deny it for a
honorable members, for we are not likely, moment, and, that being the case, why is
I think, to be in such a crisis again. It it that the clause should be sought to be
was', therefore, I say, never more necessary expunged. It is admitted on all hands
that the :hands of the Ministry should be to be founded on evidence, and if that
strengthened' in this matter, and the cha- clause is expunged, it will be moved that
racter of its members should be declared some of the other clauses of the report
shall be expunged also. Sir, I am of
to be above all suspicion.
Mr. McKENNA.-Sir, I cannot allow opinion that this question should be dealt
the debate- to close, notwithstanding its with by the House in the same manner as
subject-matter has been so well discussed it would be dealt with if the gentlemen
and ventilated, without recording my pro- implicated, or I will say interested, instead
test against the manner in which the of being the most exalted, were the humMinistry are' endevouring to shelve' the blest members of this assembly; because
question. Sir, I have a very vivid 1'e'- the greater their altitude the more is
membrance'of the speeches made by some expected from them, and, when they fail
honorable members when the appointment in their duty, the greater censure they
of the committee-part of whose report is deserve, I am determined, sir, to support
now under consideration-took place; and I the action of the committee in relation to
have no difficulty in calling to my mind this clause, as well as every other clause
some' of the very H tall" talk, if I may be in the report, when I am convinced that it
allowed to use such an expression, that was is founded upon and in keeping with the
indulged in by honorable members. In- evidence adduced. I must say t.hat it is a
deed one honorable and learned member matter of complete indifference to me what
went so tar as to say that his indignation honorable members who sit on those
could not be satisfied unless the gibbet was benches. think. I am independent of
brought into operation. The committee, political considerations, and I do my duty
in language most definite, and with ges- fearlessly, regardless of consequences.
ture most sublime, were warned to do Now, sir, I must express my regret that
their duty. The committee, I am happy in my short experience of this House and
to say, has performed its duty; but be- its proceedings, this is not the first time
cause it has dared to include in one of that truth has been sacrificed to the inits clauses an expression of regret that dis- terests of falsehood.
The SPEAKER.-The honorable memcrepancies existed between the statements
of Mr. McCulloch and Mr; Francis-be- ber is using language that is not parliacause they have dared to interfere with mentary when he imputes falsehood to
these gentlemen in this way-it is said that honorable members of the House. It
they (the committee) are now in fact 'de- must be withdrawn.
serving of censure, whereas, to my mind,
Mr. McKENNA.-I beg to withdraw
they deserve, on the other hand, the warm the statement that I have made, sir, for I
thanks of tlie House for the fearless man- probably did not desire to make use of
ner in which they have carried out the re- the words I spoke. What I intended to
sponsible duties intrusted to them. Last say was that on a previous occasion to this,
evening the House was told by the honor- I was told that certain correspondence was
orable and learned member for Brighton not in existence, when the correspondence
that he at all events was as blameable was presented to the House afterwards.
as the two other honorable members
Mr. SULLIVAN.-On behalf of the
alluded to in the 12th paragraph, and that if Government I in:;ist upon the honorable
they were included in the censure he member explaining this. He has made a
should be included also. Admitting that direct charge of falsehood against the
to be the fact, and that Mr. Higinbotham Government,
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The SPEAKER.-The honorable member has withdrawn the statement, I understand.
Mr . SULLIVAN. - The honorable
member said that it had been stated that
there was no such correspondence in
existence, and that it was afterwards pro ..
duced.
The SPEAKER.-The honorable mem·
bel' will see that it is utterly impossible
that debates can be carried on, if these
charges of falsehood are to be made by
one honorable member against others.
However satisfied an honorable member
may be of the correctness of a statement
which he is making against another honorable member, he must make his statement
in language that is allowable within the
walls of the House. The honorable member having expr.essed his willingness to
withdraw the statement he has made, I hope
that will be deemed sufficient.
Mr. McKENNA. - I have expressed
my willingness to withdraw my remark,
and have much pleasure in doing so. My
intention is to support the action of the
committee.
Mr. BATE8.-I did not intend, sir, at
first, to speak on this question; but, as
other members of the committee have
addressed the House on it, I shall do so.
The view which I took of this matter
and the position of the committee was,
that it would have been better had they
taken no part in the debate which has
taken place in relation to this 12th para-'
graph of the report; but the House,
having allowed other honorable gentlemen,
situated as I am, to give their reasons for
having voted as they did on this question,
I feel that I have a duty to perform to the
Chief Secretary, to Mr. Francis, and myself. Honorable members will recollect
that, in the course of this debate, some of
the honorable members who served on this
committee have assumed what I cannot but
consider to be a very preposterous position.
They seem to imagine that, because the
House does not concur with the report
which was submitted in its ent.irety, every
objection which is taken by honorable
members to the propositions contained in
that report is to be regarded as a vote of
want of confidence in the committee. Sir,
for myself I will say, as one of the members of the committee, that I most certainly understood, when the House remitted to that committee the consideration
of the subject matter involved, and when
the committee brought up their report to

2F2

14.J

Second Nignt's Debate.

391

this House, that the House was in a position to deal with that report just as it
. thought fit, and that no honorable member of the committee need feel himself at all aggrieved by any action
which the House might take upon it.
I state unhesitatingly that, if I were
placed again in the same position that Ioccupied on that committee, I should have no
alternative but to pursue the same course,
and to vote against this 12th clause. I
believe that the evidence attached to the
report is not sufficient to justify the committee in embodying such a paragraph in
their report. If I understand aright the
purport of this clause, it is that the Chief
Secretary knew of the objections in relation to the late Minister of Railways, and
had not the moral courage to investigate
the charges at the time. Now the evidence
goes to show that Mr. Francis first communicated to the Chief Secretary his feelings in ~elation to the then Minister of
Railways on the 6th October, 1868 ; and
I don't know of any seven gentlemen in
this House who would not have shown
perhaps more indignation than this 12th
clause expresses if the Chief Secretary
had pursued the course which 'the committee appear to think he ought to have
done. What are the facts? The present
Ministry met this House on or about the
7th August, 1868. On the 8th August, a
declaration, signed by one Moses Alexander, appeared in the public papers.
Evidently this was a challenge to the late
Minister of Railways to appear in the
Supreme Court. Whether he acted wisely
or not in refusing that challenge, I am not
prepared to say ; but on the 11th of the
same month an action was commenced
against him in the Supreme Court by Mr.
Rees. Before this was finished, another
action was commenced by Mr. RandelL
That action went on until the 27th N ovember, when it was settled by a compromise
between the plaintiff and the defendant.
Mr. Moses Alexander, who; I believe, was
summoned to appear as a vvitness on that
trial, when he found the compromise
effected, in his virtuous indignation, commenced an action on the very next day
(the 28th of November); and this action
of Alexander v. Jones did not terminate
until the 8th of March. Now here is the
fact that, from the 8th August to the 8th
March (with the exception of only one day),
actions were pending in the Supreme
Court which prevented the Chief Secretary
pursuing that course with respect to his
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then colleague which it would have been
his bounden duty to pursue had not· these
actions been commenced. No honorable
member who has spol~en to the question
has Leen able to show that there was a
period, from the time when the information was conveyed to Mr. McCulloch by
Mr. Francis, during which the former
could have gone to his colleague and said" Now there are no actions pending in the
Supreme Court, and now we want this
affair investigated." Under these circumstances I shall vote for the expulsion of
this 12th clause from the report.
Mr. EVERARD.-As a member of the
committee, I think it only right that I
should say one or two words. I believe
that when the committee was appointed
the Honse had confidence in that committee. I believe that no committee ever
did their duty so well; and I believe that
the majority of the committee threw aside
every feeling of (i'ienaship for the sake
of public duty. I do not believe that any
one single member was influenced in the
slight~st by any political motive whatever;
and I regret that the Attorney-General,
who occupied the position of chairman of
the committee, has sat here and heard the
committee assailed for having political
motives, without attempting in any way
to defend them. I thought it was probable
that the House would accept the report as
a whole; but I find that the committee
are charged before the House and the
country with almost a misdemeanor, for
having had the presumption to say that
probably the Chief Secretary and one of
his late colleagues did not perform the
duty which they might have done when
first they heal'd this statement made with
respect to the late Minister of Railways.
Before the debate closes, I hope the Attorney-General will do the committee the
justice which is their due. I stand here
most distinctly to affirm t4at I have not
had the slightest political motive or feeling
whatever in respect to tb~s 12th clause, or
indeed any clause. And the view contained
in the 12th clause being the view which I
held in committee, I see no reason to
change that view in this House. The
cominittee received certain evidence, aud
on that evidence they acted. The Chief
Secretary has most distinctly stated to
this House that he had no occasion to
make any explanation beyond that which
he made before the committee; and that,
if the same thing occurred again, he should
act in a similar manner. 'It{ ell, I thought
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that the honorable and learned member
for Brighton might have thrown some
further light on the matter, and so have
caused us to change our views with regard
to this 12th clause; but, instead of throwing further light upon it, the honorable
and learned member has, in my opinion,
made the matter still more complicated.
It seems extraordinary that a committee
appointed by this House, after discharging
the functions delegated to them, should be
assailed either for not having done their
duty, or for having done it from personal
or political motives. If committees are to
be assailed in this way, what gentleman
will care to perform, in the future, such
onerous duties as those which we had to
discharge for three or four weeks? It
would appear from the arguments of some
honorable gentlemen that committees of
this House are formed merely for the purpose of arriving at a foregone conclusion.
If that. is the case, I say most distinctly
that committees of this House will be for
the future-as probably they have been in
the past-a farce. It would appear that,
if a former committee was formed merely
to "whitewash" the Minister of Railways, this committee was appoi.nfed for
the purpose of blackening him. But,
although certain matters came out in the
course of the inquiry affecting that honor-able member which may have this effect,
it should be remembered that the committee had ot.her duties to perform. They
performed those duties, I believe, straightforwardly and to the purpose; and I regret to find that, after the labour and
attention which they gave to the case, so
many honorable gentlemen should have
thought proper to stigmatize the committee in the way they have done. I wish
most distinctly to affirm, before the House
and the country, that I attach not the
slightest political significance to this
12th clause. The Chief Secretary may
do so, but that does not change my
opinion. If the Chief Secretary does
attach any political significance to the
clause, I cannot help it, and he must take
the consequences, as far as I am concerned. I submit that so little political
significance attaches to the clause that
the honorable gentleman himself might
have taken up the report and moved its
adoption, at the same time expl'essing his
regret that the committee had thought
proper to censure him in the slight manner they had done. That course of action
would have made the Chief Secretary the

Committee's Report.

[APRIL

most popular man in the country, because
it would have shown that he accepted
the verdict of the committee, with regard
not only to other honorable members,
but also to himself. I protest against
the Chief Secretary' making a political
and party move out of what might be
looked upon with much higher and better
motives.
Mr. McLELLAN.-I think, sir, it is a
great pity that this committee was ever
a.ppoillted; because it appears to me that,
after twelve honorable gentlemen, appointed by the Ministry from among their
supporters, have gone fully into this
question, the House has not sufficient
nerve within itself to deal with the subject. The outside public are looking with
considerable anxiety to see how we pro-.
pose to deal with this 12th clause. The
first question which wo~ld suggest itself
to a person outside would be, "Is this
paragraph true or otherwise? Is it
founded on evidence or is it not?" I
have read through the evidence, and I
believe that, if there is one paragraph
in the report more fully borne out by
evidence than another, it is this l~th
paragraph. N ow, while I believe this to
be the case, honorable members on the
Ministerial side must not ask me to
excise this paragraph, and then to go on
and support and carry others. How can
I, with any decency, relieve the Chief
Secretary and the honorable member for
Richmond from the censure implied here,
and then be asked to censure the honorable member for Portland for prevaricating before the committee? I think that,
if the House is going to trifle in this
way with these important questions,
far better would it be, as I said at the
outset, for us not to take them in hand at
all. Sir, I believe that this Assembly has
lost its nerve, from the fact that, from
time to time, the highest members of itgentlemen engaged in fully and faithfully
discharging their public duty-have been
bullied as it is now sought to bully the
committee, in order to force them from
their truthful convictions, and make them
appear in a ridiculous position before the
people of this country. Now, as far as I
am concerned, I am not prepared for any
such consequences. Were I a member of
the committee I would adhere to the report, no matter what might be the result
to the Government or to the Assembly.
If we are going to deal with men who
have acted dishonestly, let us do so in a
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way that truth may be triumphant, and that
t.he people may back us up in all the proceedings which we may ta.ke. In conclusion, I repeat that you must not ask me to
deal with this paragmph in the way proposed by the Attorney-General, and then
ask me to punish others, although their
crimes may be greater than those mentioned in this 12th paragraph. I mean to
say that we ought to adopt this report as
a whole, or we ought to reject it altogether.
Mr. McCA W.-This is the first time
that I have been given to understand that
any report brought up from a committee
to the House should be adopted or rejected
in toto. I have al ways thought that such
reports may be dealt with by the House
as the House thinks fit. Now I submit
that the only conclusion at which any
common-sense.. or dispassionate person can
arrive with respeGt to this 12th clause is
that the gentlemen named in it are ranked
with bribers and bribed. Every clause
deals with plain matters of fact. For instance, one paragraph contains the plain
statement that so-and-so was guilty of
bribing, and another says that so-and-so
received bribes. If the two gentlemen
named deserve to be ranked with such
persons, I have nothing to say in the matter; but I think that no honorable member will have the hardihood to stand up
in his place, and declare that those honorable gentlemen should be placed on a level
with those who have given and received
bribes.
Therefore honorable members
should well consider what they are doing
before voting for the reten tion of the 12th
clause.
Mr. COHEN.-Mr. Speaker, I don't
agree with the 12th clause,. and I desire
to give my reasons for voting against it.
It will be recollected that the honorable
member for Richmond (Mr. Francis)
stated in his evidence that he had been
told that a member of the Government
had taken a bribe. The honorable gentleman conveyed this intelligence to the
Chief Secretary, who advised him to
consult with the honorable and learned
member for Brighton. Now I maintain
that, if censure should attach to any person for action not being taken at that time,
it should attach to the" honorable and
learned member for Brighton, who advised
his colleagues, for considerations which
he then gave, that it would be unjust and
unfair to take action at that particular
time. The evidence goes to show this.

394

Alleged Bribery

[ASSEMBLY.]

Here is an extract - from'- the evidence
gi ven by Mr. Francis:- "Was any reason assigned for not taking
action ?-Mr. Higinbotham advised, under the
circumstances of the case, as public inquiries,
if not prosecutions of Mr. Jones, in other matters were going on, that it was desirable I should
wait their decision-their conclusion."
But, although Mr. Higinbotham advised
that course, the only persons censured
are Mr. McCulloch and Mr. Francis. I
contend further that this 12th clause is
not borne out by evidence. There may
be a discrepancy between Mr. McCulloch
and Mr. Francis as to date, but there is
no discrepancy as to fact; and will anyone say that either of those gentlemen
deserves censure because he could not recollect the exact day on which a particular
conversation took place? The honorable
member for Collingwood (Mr. Everard)
has stated that the Chief Secretary might
have taken with a good grace the small
reproof ~ontained in the clause, and moved
the adoption of the whole report. But the
Chief Secretary, from his position in this
House, cannot take reproof from any committee and retain the position which he
holds. In. my opinion, he must be clear
of any charge of the kind, or he cannot be
considered the leader of this House. A
discrepancy as to date may arise at any
time between any two of the most truthful
speaking men in the world; and, when a
mistake of the kind is made by gentlemen
who give their evidence in a proper and
straightforward manner, is it to call for a
direct vote of censure? I look upon the
12th clause as a disgraceful censure on
the gentlemen named, and therefore I shall
vote against it.
Mr: REEVES.-Sir, it is to me a
matter of deep regret, and somewhat of
bumiliation, that circumstances should
bave arisen calling for this investigation
at all. ,But the circumstances arose; the
committee were appointed; I have read,
with as much care as I could command,
the report of tbe committee and tbe evidence upon which the report is founded;
and I am under the impression, without,
at the present time, giving any decided
opinion as regards the 12th clause, that
the committee, as a whole, deserve, the
thanks of this House and the country.
Sir, I particularly regret that the name of
the honorable membAr for Richmond (Mr.
Francis) should have been drawn into
this mntter at all. For a period of' considerablyover twenty years I have had the
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honour of that gentleman's acquaintance,
both as a private and public character;
and I unhesitatingly, assert that I believe
the bonorable member would be utterly
incapable of doing anything that would
compromise his honour or integrity.
With reference to the 12th clause, I conceive the committee had some reason for
giving an opinion; but I cannot view that
expression of opinion in the light that the
honorable member for East Bourke (Mr.
McCaw) views it, as a vote of censure, or
as intended for a vote of censure. We
have it from the best authority-from the
most intelligent members of the committee
-that it was never intended as a vote of
censure, neither was it intended to have
been made a political question of; but the
committee felt, and I dO,ubt whether I
should not have felt the same had I been
in their position, that a considerable
period elapsed during which no inquiry was made into the alleged malpractices of a colleague of the honorable
gentlemen referred to. I think the committee would have bardly discharged their
duty if they bad not, in some way at all
events, noticed this matter. As to the
discrepancy as to date, I think there is
nothing reprehensible in that. Weare all
liable to make mistakes of the kind. But
I do think that the Chief Secretary,
as the head of tbe Government, was
bound to have satisfied himself whether
these reports were true or false. N ow I
have known tbe Chief Secretary for a long
time, though not for so long a period as I
have known the honorable member for
Richmond, and I don't believe that the Ch ier
Secretary would in any way compromise
his bouour or integrity. I will give the
honorable gentleman credit for something
more. It was my opinion, and I am
convinced it was the opinion of most of
tbe honorable gentlemen who sat in my
immediate locality in this House, that the
Chief Secretary displayed-what at all
times be does not get credit for-a large
amount of forgiving disposition when he
accepted the honorable member for Ballarat West (Mr. Jones) as a colleague.
Now, sir, at the present moment I have
not fully decided bow my vote shall be in
the event of a division being called for on
the present question. I did hope that
some honorable member much more competent would have undertaken to move
an amendment upon the Attorney-General's
motion, which might bave met the question
without doing violence to the feelings either
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of the committee, the Chief Secretary, or
the honorable member for Richmond.
Mr. BLAIR.-Mr. Speaker, before this
question is put, I have to offer two or
three words by way of personal explanation. Honorable members will recollect
that, when the question of the appointment of the committee arose, I gladly
surrendered the motion which I made on
the subject into the hands of the head of
the Government. Freed from that responsibility, I accepted in perfect good faith
the offer of a seat on the committee; and,
as a humble member of that committee, I
performed my duties to the best of my
ability, and certainly with all honesty.
But now that I have gone through this
very laborious and invidious task, and
done the very best I possibly could, I find
myself confronted with a set of circumstances which certainly I did not anticipate
when the committee was appointed. I
find myself confronted with charges of
motives which are not alone abhorrent
to me, but I say impossible. I find
myself charged with personal motives
ill connexion with one part of the
report. The same charge, with precisely
the same degree of justire, may be raised
against any juryman who, in the fulfilment
of his duties as a citizen, takes the
juror"s oath, and gets into the jury-box,
fully and fairly to try the cases brought
before him-cases in which he has no
. personal interest whatsoever-and who
delivers his verdict according to the oath
which he has taken. I, in this case, am
as free from all personal motives, one way
or the other, as ever I was in the performance of any task of a purely public kind
that has ever fallen to my lot, in my pnb
lic capacity. Then I find myself confronted
with the charge of political motives. And
here I have simply the same· statement to
make, in the same simple terms. I did
support that 12th para/graph. I drew up
one form of resolution which was not accepted by the committee, which was set
aside for another and an improved form.
But never, throughout the proceedings,
had I any thought of any political object
or design, or of any political ~onsequences
accruing from the action of the committee.
I may say, in conclusion, that, as a member of the committee, I am bound, in all
honour and conscience, to support in this
House what I supported in committee;
and, therefore, upon the simple issue of
this 12th clause standing part of the report, I am bound to vote for the a.ffirm~a
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tive. But I am not bound to vote for or
against any amendment, and I shall abstain from doing so.
Mr. CREWS.-Mr. Speaker, I have
listened carefully to this debate, and I feel
sure that an unbiassed mind can come to
no other conclusion than that, if on the
one side it was never intended that this
12th paragraph should be a vote of censure; that if, on the other side, it is contended that it is a vote c;>f censure; and
that if both sides desire it shall not be a
vote of censure, the paragraph should be
expunged at once. I have heard no
honorable member of the committee get
up and say distinctly that he desired to
censure the Chief f::)ecretary. That being
the case, why not expunge the clause?
As soon as the clause was read .by the
Clerk, the impression on my mind was
that, if it were passed by the House, the
C Ilief Secretary could not, in honour to'
himself, hold his present position one hour
longer. Now first impressions are generally the best guides, and I have heard
nothing in or outside the House, I have
read nothing in the public prints, to alter
my opinion. Therefore I Bay that, if the
committee did not intend this as a political
move, if they did not intend this as any
censure upon the Chief Secretary or the
honorahle member for Richmond, they
ought, in all conscience, to allow the clause
to be expung~d at once. It has been
stated by one honorable member that, if
the clause were expunged, the proceeding
would be a vote of censure on the committee. I cannot see that. I cannot see
that the committee would be censured at
all if any particular clause, or if half the
clauses, in the report were expunged. It
would be too much for the committee to
expect, because the House delegated to
them the power of bringing up a report
on the evidence which they have taken,
that the House should swallow the whole
of the report without question.
The
committee were delegated by the House to
do certain work, and they have done that
work, in all things, with the exception of
this 12th clause, with credit to themselves,
with some degree of profit to the country,
and also, I hope, with some degree of
profit to the character of this House. I
give them credit. for all they have done;
and I would suggest to them, 'in common
justice, after the confession which hUB
been made on all sides that there was no
intention to censure the Chief Secretary,
that it would be more graceful on the part
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of the committee to agree to this clause
being expunged without going to a vote
at all on the subject.
Mt'. RUSSELL.-As other members of
the committee have spoken on this question, I presume it is almost necessary that
I should say a few words, I may mention that I was absent when this 12th
paragraph was considered by the committee. I did not agree with that paragraph when I saw it; I disagree with it
now; and I shall vote for the motion proposed by the Attorney-General.
The amendment proposed by Mr. Lalor
was negatived without a division.
The House then divided on Mr. G.
Paton Smith's motion, as follows : "That this House, having heard Mr.
McCulloch and Mr. Francis, is of opinion that
they are exonerated from any blame in the
matter referred to in the 12th paragraph of the
rep,>rt of the committee."

42
15

Ayes
Noes
Majority for the motion

27

AYES.

Mr. Baillie,
" Bates,
" Burrowes,
" Burtt,
" Byrne,
" Carr,
" Casey,
" l!ohen,
" E. Cope,
" Crews,
" Cunningham,
"Davies, .
" Dyte,
,. Farrell,
" Frltzer,

" G"aut,
"
"
"
"
"
"

Higinbotham,
Kernot,
King,
Lalor,
Lobb,
Macartney,

Mr. Mackay,
" Mason,
" McCaw,
" Miller,
" Plummer,
" Richardson,
" Riddell,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" F. L. Smyth"
" Stntt,
" Sullivan,
" Watkins,
" Williams,
" Wilson,
" Witt.

Tellers.
Mr. McKean,
" Vale.
NOES.

Mr. Bayles,
" Duffy,
" Everard,
" Harbison,
" Langton,
" Longmore,
" MacBain,
,. Macgregor,
" Macpherson,

Mr. McDonnell,
" McKenna,
" McLellan,
" Thomas.

Tellers.
Mr. Berry,
" Walsh.

On the motion of Mr. G. PATON
SMITH,
The CLERK then read the first paragraph of the report of the committee, as
follows : " That, in the opinion of your committee, the
association spoken to in the evidence as formed
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for the purpose of promoting the interests of
the holders of land under certificates, adopted
as one of its modes of action (of which some of
its members were cognizant) the bribing and
undue influencing of Members of the Legislature."

Mr. G.PATON SMITH.-Mr. Speaker,
I beg to move : " That. in the opinion of this House, the evidence taken before the committee proves the
existence of an association which adopted as
one of its modes of action the bribing and
undue influencing of Members of the Legislature."

It will be in the recollection of the House
that when this matter came under discussion on the evening of the 11 th of March
last, it was then stated that an association
had existed for the purpose of carrying
through this House the Bill known as the
Land Certificates Titles Bill. One honorable member of this House whose conduct
was on that occasion impugned denied
the existence of any such association. It
will be also in the recollection of the
House that the statements of honorable
members then made, together with the
evidence in the trial of Alexander v.
Jones, were referred to the committee,
and formed the basis of its investigation.
The committee had not long pursued its
investigation before it was discovered
t.hat such an association did exist. I
think that honorable members who have
perused the evidence taken before the
committee will not only have arrived.
at the conclusion that there was in
existence such an association, but that it
was an associat.ion formed for corrupt purposes. Now, in placing this matter before
the House, I have no desire to express
any opinions which cannot be drawn legitimately from the evidence. The first witness who threw any light upon the
existence of this association was Mr.
Hugh Glass. We were told by that gentleman that an association did exist, and we
learned from him also, I think, the manner in which it first came to operate upon
members of this House. It will be recollected that, early in February, 1867, the
Supreme Court gave judgment in the
case of Kettle v. The Queen, which was a
suit instituted for the purpose of trying
the validity of certain conditions of improvement •inserted in the leases of land
held under certificates. It was held that
the conditions inserted in those leases were
reasonable, and imposed upon the purchasers of the certificates the obligation of
improving their land, in compliance with
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the Land Act of 1862. That decision was
given early in February, and this House
met about the same time. Now an association might, at that time, have been
formed for a legitimate purpose, namely,
to carry that suit to a court of final appeal;
and I believe that many persons who subscribed funds to the association at that
time were under the impression that those
funds were to be used for the PUl'pose of
appealing to the Privy Council; but I
think the sequel will show that those individuals-whatever may have been their
original intention-were not unwilling
that these funds should be diverted to the
purpose which I am sorry to believe they
were afterwards diverted to. Mr .. Glass,
in his evidence, stated to the committee
the particulars of an interview which he
had with Mr. Kyte, then a member of this
House, which may, perhaps, throw some
light upon the sudden change in the course
of action. According to that statement,
Mr. Kyte met with Mr. Glass in the
street. The evidence of Mr. Glass is as
follows : "Mr. Kyte met me in the street-I think in
Queen-street-some time after the decision in
full court about the certificates. He said,
, There are some of my friends in town, as well
as in the country, very anxious to get these
certificates and the land connected with them
negotiahle-to get them made transferable.'
He said, 'I think the Government would not
object to my bringing in a Bill to make them
so;' and he said, 'If you will come up to my
office to-morrow at two o'clock I will see Mr.
McCulloch this afternoon. I think he would
not object to bring in a Bill to settle the matter;
it is a very great hardship to many parties who
cannot raise money upon these things and
transfer them. They are totally useless at
present.' He asked me if I thought I could
assist him in any way in getting it done. I
said I should be very glad, if such a thing was
brought forward, to get the thing settled-that
I was largely interested. I saw him, I think,
the next day, when he said he would move the
Bill in the House, and that he did not think the
Government would be opposed to it, and that
they would not make a Ministerial question of
it; and then, some week or so afterwards, he
changed his mind, and said he would get Mr.
Tucker to do it."

Sir, I have no reason to believe that this
is other than a correct statement made by
Mr. Glass in reference to this matter; and
it is very obvious that certificate holders,
if they wished to extricate themselves
from the difficulty in which they were
then involved through the purchase of
these certificates, would be exceedingly
anxious to change the course of action
ftom the uncertain and dilatory remedy,
if any, in a court of appeal, to the speedy
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and decided action of a Bill passed through
the Legislature.
Well, sir, it appears
that, early in February, a large sum of
money was subscribed, or rather was
promised to be subscribed, by certain
pastoral tenants. Honorable members will
find a statement of the names of the
subscribers in the e'vidence of Mr.
Ettershank. As far as the committee
have been able to gather, the sum
actually subscribed to the funds of that
association was £200 or £300 over
£5,000. In appearance it was more, but
some of the persons who incurred obligations by their bills did not pay, and
I believe that the total sum was thus
reduced to somewhere between £5,000 and
£6,000. Now, sir, I want to call the
attention of the House to what I think is
a very important matter in connexion with
the resolution now before it. Whatever
may have been the original object of that
association ,when formed, we are confronted
with this fact-that it was speedily
diverted from its original intention, presuming that intention to have been legitimate, and that all its power was used for
the purpose of influencing members of this
House in carrying a Bill through Parliament, because there was no appeal in the
case of Kettle v. The Queen-no action
was taken-and we do not hear until long
afterwards that there was any attempt
made by any of the subscribers to obtain
back any portion of their subscriptions, or
that any of them remonstrated against the
delay. I think that when they come to
peruse carefully the agreement which Mr.
Ettershank presented to the committee as
his justification of his proceedings in connexion with this association, honorable
m~mbers will arrive at the conclusion that
this was a secret association, formed for
corrupt purposes, because, sir, it is perfectly inconceivable that any number of
business men-men whose names we have
only to mention to recognise in them
keen, practical business men-should have
subscribed sums of money and not have
afterwards asked for any account of their
expenditure. Let lis read this agreement,
in order to see what were the terms upon
which certain individuals were intrusted
with so large an amount. I will call the
attention of the House to the fact that this
agreement is dated the 2nd April, 1867.
The Land Certificates Titles Bill was read
a second time on the 13th March, and
went into committee, where it was finally
lost on the 26th of that month. Although
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this agreement was not drawn up until
the 2nd April, a large amount-indeed
nearly the whole of the moneys-had
been subscribed between the 8th February
and the 5th March of that year; and
we have it in evidence from Mr. Ettershank himself, and it is proved also by
documents and bank books produced to us,
that at that time an expenditure of upwards of £2,000 had been incurred. How
it was expended the committee have been
unable to trace, at least beyond a certain
amount. But Mr. Ettershank, who put
himself forward as the innocent agent of
the association and disburser of this fund,
about the 2nd April, and after he had
drawn a sum of about £2,000 from the
banking account of his firm in the Bank
of Australasia, began to be uneasy, and
he tells us that he had drawn up for his
own satisfaction the document which I
will read to the House : "Melbourne, 2nd April, 1867.
" John Ettershank, Esq., Melbourne.
"Dear Sir,-Referring to the promissory
notes and bills of exchange specified in the
schedule hereto, we, the undersigned makers and
acceptors thereof respectively, do hereby request
and authorize you to hold the same as security
for all advances either already made, or which
may hereafter be made, by you under the
direction of Hugh Glass [' and any of the
others' was here inserted in ink, and erased in
pencil; and ' James Winter, James White, or
John Quarterman' inserted in pencil] ; and we
empower you to draw and endorse any bill of
exchange, and to endorse any promissory note,
and to discount from time to time sueh pro, missory notes and bills of exchange respectively,
or any of them, or any renewals of the same, in
the whole or in part, as and when you may
deem necessary or desirable, and recoup yourself
out of the proceeds thereof respectively the
amount of all such advances, past or future;
and we jointly and severally undertake and
agree to indemnify you against all losses and
expenses you may iucur in relation to the premises. And we severally exonerate and absolve
you from all responsibility with regard to the
application of the money so advanced, or to
be advanced, and among each other mutually
agree and declare that this authority shall
for all p~rposes be regarded as irrevocable."

I think no member of the House will
have perused this document without
arriving at the conclusion that this society was formed for a purpose which
could not be -disclosed on the face of the
document, because, otherwise, it would
have naturally followed that the application of the money should have appeared
on the face of it. In the very first line,
if it had been an ordinary document of
the kind, the proper application of the
money would have been mentioned; Lut,
Mr. G. Paton Smith.
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instead of that, Mr. Ettershank is authorized to pay any moneys which Mr. Hugh
Glass, Mr. John Quarterman, or Mr.
Winter may require.
No application
of the money is specified, but, whatever
the application of it by them may be, Mr.
Ettershank is to be held exonerated, and
not responsible for it. As I have already
said, I think that this document discloses
upon the face of it the existence of an
association formed for illegal purposes, because, although we know that political
associations do exist which keep the
application of their funds secret, and do
not disclose it to the world, I never
knew or heard of an association which in
so extraordinary a manner took means so
complete to really prevent any trace of
the application of its funds. We shall
find, when we come to consider the report
further on, how very convenient it was
that this arrangement should be made. At
that time Mr. Ettershank had disbursed
£2,000 from his own account. These
bills (the bills mentioned in the schedule)
were discounted at the Union Bank.
Mr. Ettershank recouped himself the
£2,000, and then commenced to draw
upon the fund in the Union Bank, under
the direction of the parties named in the
agreement, or some of them. As a. means
of accounting for at least some of this
money, a number of bills and promissory
notes were presented to the committee.'
One bill was from Mr. Kyte for a sum of
£2,000. The explanation of it was that
MrKyte had obtained sums amounting
altogether to £ I ,500 or £1,600, and that
this bill was held as a collateral security,
to be covered by bills and promissory
notes to be obtained from other individuals
up to the amount. Of course, Mr. Kyte
no longer being alive, and having left
behind him no very complete' account books,
the committee were 'unable to trace the
expenditure of this money, or indeed the
amount which passed through his hands.
As far as I recollect there was no trace
whatever of the amount which was
said to have been paid to Mr. Kyte.
But there is this bill for £2,000, and we
have a statement made by Mr. Glass that
Mr. Kyte told him that it was necessary
for him to use this money for the purpose
of assisting Members of Parliament who
otherwise would be unable to keep theilseats. Now, sir, I think the House will
concur with me that, whatever may have
been Mr. Kyte's position in the matter, this
is evidence, and very strong evidence,
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against Mr. Glass, because he, at any
rate, knew what Mr. Kyte proposed to do
with the money. Whether Mr. Kyte applied it to thai purpose or not, he admitted himself that he was going to lend this
money in various sums to Members of
Parliament, and Mr. Kyte, as the House
will recollect, suggested, according to Mr.
Glass, this means of carrying the Land
Certificates Titles Bill through Parliament.
Well, the committee found this bill of
£2,000 from M:r. Kyte; and they found
an acknowledgment from Mr. Butters for
a sum of £100, and another for £150.
They also found bills from Mr. Snodgrass;
and it was admitted by Mr. Quarterman,
Mr. Glass, and Mr. Ettershank, that Mr.
Snodgrass was one of the disbursers of
the fund. In point of fact this cannot be
denied. In reference to a subsequent matter, it will be seen that the two acknowledgements from Mr. Butters bear to a
very large degree upon the constitution of
this association, because, as will be remembered by honorable members who have read
the evidence, Mr. Butters stated that one
sum of £50 ad vanced from this association to
Mr. Snodgrass was for the purpose of pay··
ing Mr. Bowman a sum of £50, the result
of a bet with him on the passing of the
Quieting of Titles Bill. As a matter of
strict legal evidence, there is no doubt
this goes very far to show what the purposes of the society were, because Mr.
Snodgrass was told that this money was
applied for an undoubtedly illegal purpose.
Mr. Snodgrass, as an agent of the as-.
sociation, got money from the funds of the
association-the payments appearing in the
bank book-and handed it to Butters. This
is admitted on all sides. We come next to
consider one other very important matter in
reference to the action of this association.
I shall touch upon it as briefly as I possibly
can. rt has been rumoured that there were
in existence a number of promissory
notes, which the committee have been
unable to get at.
Mr. Glass, in his
evidence, stated that there had been in
the custody of Mr. Ettershank a number
of promissory notes signed by Mr. Jones.
Sir, these promissory notes have disappeared. It was said they had been
At any rate the
given up to Mr. Kyte.
committee could find no trace of them;
but the cheques were obtained from the
Union Rank, and it was found that a very
large sum of money-I think some £600
or £700-had passed through the Union
Bank to the credit of Mr. Jones.
Now
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I don't propose at this stage to enter into
a discussion of the purpose to which these
payments were applied-it is enough, sir, to
show that so large a sum of money passed
into the hands of'a member of this Housebecause I shall be able presently to draw
the attention of the House to a statement
by Mr. Ettershank, whi(!h, I think, goes
very far to show (coming as it does from a
reliable source) that the parties concerned
in this association did, in the words of
the resolution, adopt, as one of their
modes of action, "the bribing and undue
influencing of members of the Legislature."
I will ask the House to turn to the
evidence of Mr. Francis Bell. Mr. Bell,
in 1867, became the purchaser of a station
which had been previously owned by
Messrs. W. S. Anderson and Co., who,
as honorable members will see, are down
as subscribers to this association for a
sum of £500. According to his evidence,
Mr. Ettershank, who appeared to be
acting in the sale of' the station, desired
to make these bills a charge upon the
station. Mr. Bell demurred, and asked what·
the payments were for. In answer to a
question by the committee, he said"I understood they were give.n for-it was
represented to us-that they were given to bribe
members."

Mr. Bell's examination proceeded
follows : -

as

"Who represented that to you ?-Mr. Ettershank did; but there was only one party being
paid at this time, I think, and that was Mr.
Jones.
"He said there was only one party being paid?
-I understood that Mr. Jones was receiving a
salary at that time of £400 a year.
"What was said ?-That was all j no other
names were mentioned. We refused to give our
bills in exchange for those, and the matter ended.
[ have heard nothing of it since.
"He said only one member was being paidthere was no reference at all made to other
members ?-No. We did not put any questions;
we did not ask who the other members were
who were paid.
"He said there were other members ?-There
had been; but I understood at this time there
was only one.
"By Mr. MacBain.-You said you understood
that Mr. Ettershank informed you that it was
for the purpose of bribing members this money
was subscribed?-Yes.
"Did he himself use the words 'bribe' or
'pay' ?-I think the word 'bribe' was used."

Now as to the use of the word "bribe"
there is some conflict of testimony, because
Mr. Ettershank, in his evidence, stat~s he
used the word "pay" and not "bribe."
But I think the House will attach very
little importance to such a distinction. If
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it can be proved satisfactorily that members of this House did receive large sums
of money for the purposes of this association, I think we may count the matter of
very small importance whether "bribery"
or "payment" be the proper term to use;
because, however much honorable members may disagree as to the conditions on
which members should retain their seats
-if as paid nominees of any political
association whatever-or however much
they may question the desirability of
election expenses being paid by associations, I think there is no member of this
House who will recognise it as a proper
proceeding that an association formed for
one particular purpose, and that purpose
the carrying through of the Land Certificates Titles Bill, should have Members of
Parliament in their pay. Now, sir, I don't
think that the persons examined before
the committee attempted to deny that
this was the case. They have not denied
it. In point of fact Mr. Glass himself
was content to believe that Mr. Kyte and
. Mr. Snougrass did disburse the sums of
money they received amongst members
of Parliament. As I have said, the committee were unable to get any trace of
the bills; but there was one circumstance
which came out at last, which goes, I
think, vel'y far to show that the persons
interested in this association were
determined, if they possibly could, not
to allow the committee to know what
their proceedings were. It transpired in the
examination of Mr. Ettershauk that, after
Mr. Glass had been summoned before the
committee to produce all documents and
papers connected with this association,
there was found a press copy of' a promissory note given by Mr. Jones for a sum of
£100. It is said-and I have no reason
to disbelieve it-that that promissory note
was given for a Sl1m of £100 which came
to Mr. Jones' hands through Mr. Kerferd.
Whether that was so or not, it is admitted
that a press copy of a promissory note was
in existence after the committee was appointed-after Mr. Hugh Glass had been
called upon to give evidence-and that
press copy has been destroyed. N ow I
think that, if there had been nothing secret,
dishonest, or illegal in the transactions of
that association, there would have been no
attempt to destroy documents asked for by
the committee; and I think we may fairly
assume that, having accidentally discovered traces of one documen t being
destroyed, other documents which ought
Mr. G. Paton Smith.
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to account, and no doubt do account,
for the expenditure of this money, have
been destroyed also; because honorable
members will see that one of the duties
intrusted to Mr. Ettershauk was the
drawing of bills. Whose bills was he to
draw? He was "to draw and endorse
any bill of exchange, and to endorse any
promissory note, and to ,discount from time
to time such promissory notes and bills of
exchange respectively." It might be
contended that this applied to the bills
mentioned in the schedule; but it will be
recollect.ed by honorable members that the
whole of them were given at the time the
document was drawn up; and we cannot
arrive at any other conclusion than that
the powers given to Mr. Ettershank were
for him to draw bills of exchange, and
take promissory notes, for sums of money
which were given either to members of
this House or to other individuals. We
are in possession of bills of Mr. Snodgrass,
a bill of Mr. Kyte, acceptances from Mr.
Foott, but none others. Sir, it is a most
curious circumstance that every document
relating to men now dead was to be found,
but there was no trace of those of the living.
Mr. Kyte's promissory note was there;
Mr. Foott's two acceptances were there;
Mr. ,Snodgrass' acceptance was there;
but not a document which could in any
way affect a living individual. The
whole of the documents which could in
any way affect living individuals were
withdrawn.
I have not the slightest
doubt that they were withdrawn after
the summons was given to those
persons to attend the committee and
give evidence, because we had evidence
before us that the documents had
lain for months untouched in a safe in
Mr. Ettershank's office. As soon as it
was known that the committee wanted
to examine them a meeting was held ;
Mr. Ettershank, Mr. Quarterman, and
Mr. Hugh Glass were present; the
documents were carefully inspected; and,
as they would have led us to believe (if
we had not discovered the existence
of this press copy), the whole of them
were given up to us.
Now, sir, J
have said there were a number of
bills of exchange or promissory notes
given by a member of this House; and
at present I shall not further pursue
that matter. But I think we may very
fairly advert to the cheques which were
given to represent these bills of exchange.
They one and all bore the signature of
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J'ohn Ettershank. They were drawn
upon this fund at the Union Bank, and it
was' not difficult to trace them to another
account in the Bank of Australasia. The
committee were very desirous to asc~r
tain how the subscribers were satisfied
with the expenditure of this money.
We had one gentleman before us who
gave evidence which, I think, was of
a very extraordinary character. The
gentleman's name is Ronald, who appears
here as a member of the firm of Messrs.
Gibbs, Ronald, and Co. He subscribed
two sums of £150 each to the fund.
Now Mr. Ronald, in a very free and easy
way, put before the committee his view
of the expenditure, which, I think, may
very fairly be taken to represent the view
of a large class of the subscribers. Mr.
Ronald said : "If Mr. Jones had made a speech in the House,
and had convinced plenty of gentlemen that had
previously expressed themselves openly against
the Bill, I should say he was worthy of being
paid £ 1,000 or £2,000; but not to bribe him.
Do you see the difference-it would not be if he
had. Perhaps I should not have said so much.
It is merely to show that it is useless to ask such
questions. If he made such a speech as would
carry everybody's convictions, I should say, as
an advocate, nothing would be too good for him,
but I have no idea of bribing a Member of Parliament."

Now, sir, I think that a gentleman who
makes an admission of that sort in one
breath, and then in the next says he has
no idea of bribing a Member of Parliament, is not very clear as to what the
meaning of bribery is, because I venture
to say that, if this House is to judge of
the purpose of this association according
to the light thrown on it by Mr. Ronald,
it would arrive at a resolution-measured
by his estimate-that it was formed for the
purpose of bribery. The witness was
further examined : " What do you term bribing ?-Paying money
to vote in any particular way.
"Would you consider it wrong to support
Members of Parliament ?-I have not given
that question the consideration it deserves.
" Then the fact is, that this fund was, in your
estimation, outside the common business; that it
was put aside, and you could intrust it in the
hands of others without inquiring what was
done with it ?-Exactly."

Sir, this is exactly what was done, because
this fund having been subscribed, it became a most convenient and proper thing
for the subscribers not to know what did
become of it; and I think that state of
facts will do very much to convince the
House that it was used for corrupt and
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dishonest purposes. Sir, men do not subscribe £200, £300, £500, £1,000, or
£ I ,200 to an association, and make no inquiry as to what is to be done with it. It
is an insult to our senses to try and induce
us to believe so. When persons insult the
understanding of the members. of a committee of this House by saying"We subscribed the money, we made
no inquiry as to what was done
with it, we believe it would be applied properly," they lay themselves
under suspicion of having subscribed
money for corrupt purposes.
If they
would purge themselves of that suspicion,
they must account for the money. If they
are unable to account for it, they are
amenable to all the consequences arising
from the existence of that suspicion. It
came out in evidence that this society
existed for a very long period; and one
witness (Mr. Williams) stated that Mr.
Butters told him-and I think truthfullythat the society was about to accomplish
great objects. Notwithstanding the many
contradictions there are in the evidence,
there is yet a consistency in these very
contradictions, and a strain of corroboration
running through them which, I think, will
guide the House very much in arriving at
a correct conclusion. The statement of
Mr. WilliamR-I cannot find the precise
question just now-was to the' effect that
the association was going to do great
things in a commercial sense; that it was
to have an existence up to 1870, and then
to operate for the purpose for which it
was originally formed. Sir, I think there
can be no doubt that there was an intention on the part of this association to
slumber until the necessary action of the
Legislature with regard to 1870 once
more called it into existence; because, if
it were fair and proper that £6,000 or
£7,000 should be subscribed in 1867 to
carry a Bill through this House, then it
wou ld be equally proper that similar sums
-or larger, if necessary-should be subscribed to carry through another Bill, affecting. the same interests, in 1870. If
there is evidence to support it, I think
that is the logical deduction, and there is
very strong evidence, because the committee have sho.wn that payments to one
member of the House were continued so
late as August 3, 1868 - until eight
months ago-that the bank account still
remains open, and that there is a balance
to the credit of the fund to the amount of
£800. The witnesses were asked if they
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ever intended to enter into any investigation of these accounts, or the manner in
which the money had been expended.
Not they.. They were one and all, or
nearly so, perfectly satisfied that, as the
money had been intrusted to Mr. Glass, it
had been intrusted in good hands, and had
been applied to legitimate purposes. They
did not appear, either, to desire to wind
up the association; and we were in utter
ignorance of the object of this £HOO,
or of any other sums that might hereafter be subscribed. Sir, I know of
no reason-if this money were not dis-'
honestly used-why there should not
have been clear and distinct accounts
respecting it. There was one circumstance which struck me as veryextraordinary, having due regard to Mr. Glass's
rectitude as a trustee. There was a cheque
for £350, which had been drawn from
this fund, which the committee traced
to the account, at the London Chartered
Bank, of a person of the name of Grant.
The circumstance looked suspicious, but it
turned out that Mr. Glass had paid this
£850 for wire fencing. Mr. Glass was
asked how it came to appear that £350 of
this fund had been expended for wire
fencing. "Oh, well," he replied, "I must
have made payments to the amount of
£350, and I just got a cheque for the
amount on Ettershank's account." That
was the only explanation. Mr. Glass was
asked if his books would show how he
came to apply this £350 to his own use
and justify its application. Not a particle
of evidence could be had. He was content to allow a bald statement on this matter, affecting his personal reputation, to
remain before the committee. He never
attempted to produce any evidence to
show he had honestly got this money. I
think that, when we come to regard these
facts, there can be no doubt that the
evidence taken before the committee justifies the resolution I have submitted to the
House. I may say in passing that,
although it is difficult to trace any money
into Mr. Kyte's hands, we may assume
that he did not give his bill for £2,000 for
no consideration whatever, and, therefore,
we may accept the statement that he did
get £1,500 or £1,600 ; but there was no
evidence before the committee to show
how a single penny of that money was
disbursed. I venture to put it confidently
that the statements that part of this
money came through lVIr.· Kyte are not
borne out by the facts, because the
Mr. G. Paton Smith.
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committee were able to trace every cheque
paid into this particular account direct to
Mr. Ettershank. There was not a partic1e of evidence produced before the
committee to show that any portion of
the money which went into the hands
of Mr. Kyte was afterwards paid
to that account; so that, if he did
get £1,500 or £1,600, he either kept it
himself, or applied it, as is said, fOl~ the
benefit of needy Members of Parliament.
I think we may fairly presume, for the
credit of this House, that Mr. Kyte did
keep the money himself. I don't believe
that he distributed any portion of it
amongst members of Paliament. I may
add that the disclosures with regard to this
gentleman'S affairs since his death justify
us in entertaining the belief that money was
got by him and kept by him. The House
will not forget that Mr. Kyte is no longer
amenable to punishment here. At that
time, however, he and Mr. Snodgrass were
members of this House, and, therefore, if
it be proved to the satisfaction of honorable members °that money was used for the
purpose of corruptly influencing them, or
either of them, it is not necessary to
pursue the application of the fund fnrther,
because here we have it that two Members
of Parliament, at any rate, did get money
for corrupt and improper purposes-that
they were unduly influenced-that they,
at any rate, were bribed, whoever else
was. But I was going on to say. that the
fund was distributed in a way which I
think will appear to honorable members
very conclusive proof that it was used dishonestly. We were able to trace a cheque
into the possession of Mr. Levey, who was
au honorable member of the House at that
time. I am not here to say that Mr. Levey
corruptly obtained possession of that cheque,
but I have not the slightest doubt whatever that it was given to him from that fund
for a corrupt purpose. His statement was
that in March, 1867-1 think it was on
the very day this Bill was being read a
second time-he received from Mr. Glass
a cheque of that gentleman's for £52, and
a cheque of Mr. Ettershank's for £60.
Mr. Levey said that he was in the habit
of borrowing sums of money from Mr.
Glass, and no doubt that is so; but this will
not account for Mr. Ettershank's cheque
accompanying the one drawn by Mr. Glass.
And although it was proved that the sum
of £52 had been repaid, Mr. Levey was
unable to prove that he had paid the £60.
I am not going to . say what influence
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the receipt of that money had upon
that honorable member.
I am not
here-and I wish it to be clearly understood-to accuse him of any corrupt
action whatever, because I believe that
under any circumstances he would haye
voted for the Bill; but I do not think
the House can conceal from itself the
fact, when these cheques are charged
to this fuud, and distributed in this way,
that they were given for the purpose of
unduly influencing Members of Parliament.
I wish, sir, to allude to one other
matter, which I think the House will
very seriously entertain in dealing with
this question. I allude, sir, to a bill
which was given by my honorable. friend
the Chairman of Committees for the
sum of £102. I think that the House
will very seriously regard this matter when
considering the actions of the persons
implicated in the administration of the
affairs of' this association, because it is
clear to me, and I am quite sure that
the members of the committee will say that
it is clear to them, that Mr. Smyth gave
that bill innocently, and not knowing into
whose hands it was to pass. It was an ordinary transaction conducted between himself
and a gentleman who stated he had known
him in Ireland, and regarded him as a
personal friend. I very much regret
that a person who professed so. much
friendship towards Mr. Smyth should
have used his bill in the manner in
which he did.
It was drawn by
himself-Mr. Nolan-accepted by Mr.
Smyth, and passed into the hands of
Mr. Glass, and the money was received
then and there from this fund. Now 1
will ask the House to contemplate the
danger which may arise if such associations
are permitted to carry on their operations
unrestrained. Any of us, and no doubt
most of us, require in our business arrangements to accept bills. We do so in ordinal:y business transactions, as Mr. ~myth
did; but if these bills are to fall into the
hands of political associations, which may
hold them either for the purpose of inducing persons to vote in the way they
desire, under promise that the bills shall
be destroyed, or for the purpose, if not
met at maturity, of punishment if they do
not vote as requested, what will be the
result? It is in evidence that Mr. Nolan
ha,d the audacity to come to this House,
and desire Mr. Smyth, while his bill was
current, to vote in favour of the Land
Certificates Titles Bill. There is not the
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slightest doubt there was operating upon
his mind the existence of this bill, and the
purpose to which it might be put. Sir, I
think that this was a most nefarious transaction, and, in my opinion, it ought to
be viewed by this House with a very large
measure of indignation. Now, sir, I do
not intend to detain the House at any
greater length. I think I have said
enough upon this resolution, and other
honorable members of the committee will
follow me. I have been very desirous, in
the course. of the remarks which I have
felt it my duty to addl'ess to the House,
not to touch upon other matters which
may have to be considered hereafter. I
have endeavoured to place before the
House the leading points connected with
the question under consideration, as they
are disclosed by the evide.nce, as calmly
and dispassionately as I could; and I
have no doubt that, with the assistance of
that evidence, honorable members will be
enabled to arrive at a just and sound conclusion.
Mr. McCULLOCH seconded the motion.
Mr. FRAZER.-Before this question
is put, sir, I am constrained to say that I
consider it only right that the whole of
the resolutions which it is intended to
move should be at once laid before the
House. The resolutions of the committee
are before the House, no doubt, but on
everyone of the paragraphs there seems
to be a probability of a distinct resolution
being moved by the Attorney-General.
I think it only right, sir, that honorable
members should be informed what those
resolutions are to be like before we are
called upon to give our votes in respect of
anyone of them. I do not propose, at
this moment, to enter into the merits of
the question, and I hope I shall not be
debarred from the right of speaking again
because I have thrown out this by way of
suggestion. My simple reason for rising
now is to ask the Attorney-General the
nature of the resolutions which it may be
intended to frame and submit on the
resolutions which have come down to the
House in the form of the committee's
report. They are so dependent one on
another that I hope the Attorney-General
will give the House the information which
I ask for.
Mr. G. PATON SMITH.-I may state
at once, in reply to the honorable member,
that the resolutions I hold in my hand
follow, as closely as it is possible any
resolutions can do, the resolutions which
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are founded on the findings of the com- propose some definite action. Now, sir, I
mittee. To the House will be given tho contend that it is only fair that all the
opportunity of affirming or disaffirming resolutions which have been founded on
the resolutions of the committee. I am, this report should be submitted to the
of course, entirely in the-hands of honor- House and taken in their sequence. The
able members, but I do not think that at House can surely be trusted with all of
present, at any rate, it is advisable that them; but, if the Attorney-General is not
the resolutions should be placed before the prepared to adopt the course I contend
House. This particular resolution in- for, he should at all events now submit to
volves an abstract proposition which, when the House the resolutions dealing with
the House has affirmed it, I will do what- parties concerned.
Mr. McKEAN.-Mr. Speaker, some
ever the House decides upon; but in the
meantime I think it is better to deal with honorable members, as it appears to' me,
the separate matters as they arise.
seem disposed to allow this motion to pass
Mr. MACPHERSON.-Sir, I do not without expressing their views upon it.
intend to take any active part in these I am rather astonished at the observaresolutions, inasmuch as the value of the tions which have fallen from the honorcommittee's report has, in my opinion, able member who has just resumed his
been already set aside; for the House has seat; because he appears to think that,
already decided that the findings of the because this House has thought fit to
committee cannot be relied upon, and one interfere with one of the . resolutions
of the resolutions has already been re- of the report, he is justified in saying
versed. I, sir, as a member of the com- that he will take no further action
mittee, feel that it is no longer incumbent in relation to the portions of it
upon me to support or take any other which yet remain to be considered. There
action on any individual resolution of the is, to my mind, no more unsatisfactory
report; and I say distinctly that I adopt position for a gentleman to assume than
that determination from no sense of per- shirking the responsibilities of a position
sonal injury-for I do not feel at all that which attaches to him. . I, for one, will
I have been censured by the House-or certainly not refrain from taking all the
rather that I do not act in this determina- responsibilities which may attach to my
tion from a feeling that I have received any position as a member of this House. I
personal injury-but I do so from the l'egretted very much to hear the remarks
conviction that it has now become impos- of the honorable member who has last
sible for any honorable member to stand spoken. My belief is that, on an occasion
up in his place in the House and say that of this kind, no honorable member should
any individual resolution of the committee allow himself to slip out, either by one
is in accordance with the facts of the case. door or the other; for I think his duty is
C" Why?") I rose, sir, for the purpose of to stand boldly in such an emergency,
saying that the resolution submitted by the . and, when the time arrives, take up his
Attorney-General seems to me to be en- position on one side of the House or the
tirely unnecessary, inasmuch as it is a re- other. But there should be no shirking
petition of the resolution at which the of these responsibilities. Now, sir, I wish
committee has already arrived, which to make a few observations on the peculiar
I believe, if left as it is, without any document which figures so conspicuously
alteration, will practically be a resolution on page 65 of the evidence appended to
of the House; but when it is proposed the report of the committee, for it is a
to go into the consideration of the report, document ~f a most suspicious character,
some substantive resolution is moved and contains incontrovertible evidence
dealing with the matter referred to in the that a fund was subscribed, as mentioned
resolution of the committee. It seems to in the first paragraph of the committee's
me, sir, only fair to the House that the report, "for the bribing and undue in~
Attorney-General should inform the House fiuencing of members of the Legislawhat action he proposes to take with re- ture." Sir, this document was not preference to the party alluded to in the pared until the 2nd of April, 1867, and, if
resolution. If the House does not resolve honorable members look at the dates of the
that this matter be referred back to the various instruments, it will be found that,
committee, or that it is not in accordance as early as the 8th February, £1,500 was
with the evidence, it accepts it as it stands, subscribed by Mr. Hugh Glass "for
and on that state of things I should Higgins and self." The whole business
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was conducted in the loosest manner; and
J will, with the permission of the House,
read a question which was put to Mr.
Ettershank in the course of his examination on the 22nd of March.
He was
asked by the chairman of the committee,
" Have you no record whatever to show t.o
whom that money was paid?" and his
answer was, "None whatever; it was the
loose manner that the money was paid
away that made me get that document
drawn up." Now, sir, I ask honorable
members is it not surprising, and indeed
inCl'edible, that a gentleman accustomed
to mercantile transactions and pursuits,
and accustomed to keep correct accounts,
should allow moneys to pass through his
bands for any purpose whatsoever which,
if it were hona fide, he could not
give a satisfactory explanation of? But
what are the facts? This witness from
whose evidence I have just quoted was
utterly disregardful of his obligations
from the 8th of February to the 2nd of
April; and then, finding that the
moneys were used for very improper and
illegitimate purposes, he took fright and
sheltered himself under this document.
Because, . sir, this document says that
the promissory Dotes and bills of exchange specified in the schedule attached to
it are authorized by the subscribers to be
held by Mr. Ettershank as security for
all advances either "already made" or
which might thereafter be made. We are
told that the money subscribed was so
subscribed for the purpose of testing, in
the courts of law, the legal position occupied by the gentlemen holding these land
certificates. But was it necessary, do
honornble members believe, that so large
a sum as £8,] 50 should be subscribed for
such a purpose-to test a simple case in
the Supreme Court of this colony, and, if
necessary, to appeal home to the Privy
Council? Any honorable gentleman who
has taken an opportunity of reading the
papers will know that all that the
Supreme Court requires in such a case for
security for the appeal home is a very
small sum, that will cover the costs to be
incurred in the procedure. I say, with
the greatest respect, that, if the only object
had been to test here, and aiterwards by
removal to the Privy Council, this case,
from £1,500 to £2,000 would have been
amply sufficient for the purpose, even if
the expenses attendant upon the processes
bad been incurred in the most extravagant
manner. Let us look, sir, at Mr. EtterVOL. VII.-2 G
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shank's evidence a little lower down. He
is asked, "I want to know what was
done with the moneys here specified ?"
and his answer is, "I cannot tell you."
He did not know then for what purpose
these trust moneys were to be nistributed.
Then he proceeds to say, "Most of these
people are my constituents, and I am asked
by them if I could advance money upon
their bills, which I did, and would tomorrow." A little further on he was
asked, "Where did you keep the accouut
relating to this matter before that.?" to
which he replied, "It had only run a
very short time, and' I merely kept a
memorandum of money out of pocket.
The £2,000 cheque and the £100 clseque
were drawn to recoup t.he money I paid."
There was a sum of money paiJ then,
and, if Mr. Ettershank told the truth, he
had not the slightest knowledge of the
purpose to which it was appropriated.
Now, sir, is there any commercial community in the world in which such a state
of things as this would be likely to exist?
Nobody seems to have had any responsibility-nobody seems to have the slightest
regard as to the mode in which the
money was paid and the regularity or
And
otherwise of the proceedings.
now let. 1;1S go a little further with
the examination of this gentleman's
evidence, which appears a little suspicious.
The chairman puts this question: '" Mr.
Quarterman £25, March 1st; blank,
£ 100.' Do you know what t}:tat relates
to ?" His answer is: "I have a receipt
for that £25; some electioneering expenses." Then this money could not
have been subscribed solely for the purpose of testing the questions involved in
the action of Kettle v. The Queen, if a .
portion of it was applied to electioneering
purposes. We know that associations
have existed, and will exist, for the purpose of subscribing money for political
objects-that is to say for defl'aying
election expenses. He is then asked:
" Have you got any vouchers for these? "
and he says, " No, I have no vouchers for
any money; in fact I got vouchers for
very little of it." Here we have Mr.
John Ettershank, the agent for a number
of squatters, who keeps a debtor and
creditor account of these gentlemen's
dealings, giving it forth to the world that
he keeps bis accounts in this loose manner,
and that he has no record of the money
that has passed through his fingers. It is
true that we are informed that a member
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of this House has received various sums
of money. Weare told that the late
Mr. Ambrose Kyte and Mr. Snodgrass
recei ved certain moneys, as also that the
late Mr. Foott received money; but, sir,
we are not told whether Mr. Foott borrowed that money .as an ordinary matter
of business, and gave ample security for
it. Weare not told that he knew, when
he borrowed the money, that an attempt
would be made to cast this slur on the
characters of men who cannot now appear
to defend themselves, and whose absence
is made the opportunity of trying to
shield others who are probably more
guilty. I am, in my own mind, satisfied
that this money was subscribed with the
intention of bringing undue influence to
bear upon Members of Parliament. And
this is not the first instance of the kind
in which Glass and Co. have figured in
this way, for it is well known that an
association formerly existed which spent
£80,000 in this way; and it was well
known, and not disguised, that the money
was not on]y subscribed for but devoted
to that object. I venture to say that
many offices in this city could show by
their records that a very large portion of
that sum was spent in this way. Judgments were entered up, worth thousands
of pounds, and kept unsatisfied, in order
to secure the votes of members. No
questions were asked as to the way in
which the money was disposed of. Sir, if
this House shrinks from the responsibility
that attaches to it, in voting that these
questions shall come up for consideration
seriatim, it will do an injustice to itself
and an injustice to the country.
Mr. FRAZER.-Sir, when I last rose I
did so merely for the purpose of asking
a question, and I did so in opposition to
the ad vice of many parties, both inside and
outside this House. It appears now to
have become a question whether, if an
honorable member votes against this report, as being not entirely in accordance
with the evidence, he will not draw suspicion upon himself? Now I believe that
any honorable member called upon to vote
on this question, feeling that the report is
not fully borne out by the evidence, and
refraining to express his opinion that that
is the case, would commit the greater
crime of cowardice, and would be deserving of severer punishment than· should be
inflicted upon honorable members on whom
the imputations charged may be fixed. I
am satisfied regarding these resolutions
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that, in the event of their being carriedas I feel certain they will be, seeing the
feeling of the House-if we have not the
whole of them before us, stating the
punishments that will be inflicted on the
persons implicated, so that honorable
members may be in a position to know
what they are asked to vote upon, a great
injustice may be done. I say, sir, that we
have a right to expect that the whole of
the resolutions which it is intended to
move shall be placed before us now. This
is not only my own opinion, but I am
persuaded that it is the opinion of a large
number of people outside. For, sir, it
must not be forgotten that we are here
to-night in a judicial capacity-we are not
merely acting in the performance of our
ordinary functions as legislators-and
honorable members have no right to shirk
the responsibilities which attach to them.
In that portion of the remarks of the honorable member who has just resumed his
seat I concur. He said that we must remember, and bear in particular considera.tion, that we are here in the judicial
capacity I have described, to judge of the
conduct and character, and to decide the
honour of men who are members of this
Assembly. We have to pass sentence
upon them, and, as in our hands rests the
decision which involves the question of
their liberties, it behoves every honorable
member of this House to look with a fair
and proper spirit-calmly, cautiously, but
resolutely-to the question whet~ler he is
satisfied that this report has, in all respects,
been drawn up thoroughly in accordance
with the evidence. It is all very well, in
dealing with questions of this kind, to say
that we are morally certain-certain in our
own minds-that individual members are
guilty; that certain persons have forme'd
an association, and disbursed its funds, for
t.he purpose of corruptly influencing members of this House, in order that particular
measures may be carried through it; but,
before we come to a decision on that point,
we must have very clear evidence on
the subject, and we must cautiously examine the evidence and satisfy ourselves
that it is of that character. Honorable
members 'of this House may be in their
own minds completely satisfied that the
money of the association was used for the
purpose of influencing corruptly the votes
of some of its mem bers~ and a large portion of the community, whose attention
has so pointedly been called to the subject,
may entertai~ a similar opinion; for there
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are suspicious circumstances, I admit, connected with the whole of this case; and
not the least suspicious is that circumstance of business men not keeping proper
debtor and creditor accounts of such a
trans;:tction as that referred to in this
evidence. But, sir, in the face of all
these irregularities-culpable irregularities,
I admit-I must be excused for saying
that, after listening to the Attorney-General
and the honorable member who has last
spoken (Mr. McKean), I have not heard
sufficient argument to convince me that
there is legal evidence to support this resolution in is entirety. Believing, as I do,
that the evidence is insufficient for that
purpose, I have felt it my duty to express
my opinion to that effect. Sir, in an
ordinary court of law every common juryman, possessing, in the majority of instances,
no experience or knowledge of judicial
matters, is told by the judge that, by virtue
of his oath, it is his duty to lay aside all
feelings and prejudices that he may have
acquired, and all decisions that he may
have heard expressed out of doors, and
to go into the box and decide on the
evidence, and on the evidence alone. If,
sir, that is explained as being the duty of
a common juryman, how much more is it
necessary that such a course should be
observed by a high judicial tribunal like
this, and that this House should carefully
weigh all the circumstances of the case
before it comes to a decision on a question
that deals with the honour, the rights, and
the liberties of its members? As I have
already said, I agree that there are suspicious
circumstances in connexion with this case;
but, after having looked carefully through
the evidence for a single circumstance that
will justify me in adopting the word
"bribing," which is used in this resolution, I have been unable to find one. Sir,
it is most necessary that this House
should have distinct and clear evidence
of its existence before the use of that
word is permitted.
I am glad, sir, that
exception was taken in the committee to
the insertion of that word, and I think
that, had the subject been more clearly
reflected upon, the committee would have
come to the conclusion of striking it out
of the resolution; not that the committee
did not believe that the money was subscribed and disbursed with the intention
of bribe'ry, but on the simple ground that
there was no evidence whatever to support the insertion of the word. Now,
sir, let it be remembered that the only
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witnesses who could give evidence on that
part of the question were the three
gentlemen principally implicated in the
affair-Mr. Hugh Glass, Mr. Quarterman,
and Mr. Ettershank; and they one and
all deny that they gave the money for the
purpose of" bri bing" or of even infl uencing
the individuals who received it. The
only evidence really in favour of the
resolution, so far as this word is concerned-and it all turns upon that-was
the evidence of Mr. Francis Bell, who
said he had been told by another person that
the money had been given for the purpose
of bribing Members of Parliament. But
this evidence of Mr. Bell was directly
contradicted by the gentleman who is
said to have made the communication,
and the committee does not appear to
have gone further into the matter.
And, sir, can it be said that Mr. Bell
was not an interested witness?
Mr.
Bell was there for the purpose of getting
out of paying a certain bill for which he,
as a trustee, had become responsible, and it
could only be on the ground that the bill
was given for bribing a Member of Parliament that he could avoid the liability. I
do nOL desire to cast any unfavorable reflec-'
tion on that gentleman, for I do not know
him; but I cannot conceive that his
single unsupported evidence-and that,
as I have said, is all the evidence we
have on the point-is sufficient to have
jastified the committee in i,nserting the
word" bribing" in this resolution. The
principal argument employed by the
Attorney-General, in support of his
resolution, was that it had been said that
Mr. Kyte said that he had a number of
friends in poor circumstances who were
members of the House, and that it was
necessary that. he should have money to
keep them in the House; and the Attorney-General thinks that that is clear
evidence of the existence of bribery.
Well, if that be 80, what is bribery?
I take it that bribery is the giving of
money to a man for doing something that
he would not otherwise do; but has it
been shown, or can it be shown, that
the member of this House to whom the
money was given would not have voted
without it in the same way as he did
All the honorable members
with it?
to whom Mr. Kyte gave money may
have intended to vote for the Bill that he
wished them to vote for, and, if that be so,
I contend that the charge of bribery falls
to the ground. It may be strange that
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Mr. Kyte received so large an amount of
money-it may be suspicious, and I am
not here to say that it is not so; but Mr.
Kyte is no more, and we cannot therefore
have his statement of whether he gave the
money at RlI, and,. if he did, of the purpose
for which it was given. The AttorneyGeneral il1ay say that he believes the
whole of the money was spent for the
purpose of bribing; but where is the proof,
legal or otherwi8e, for such a belief being
made as an assertion? As to the statement of Mr. Ronald, that no amount of
money was too much to pay a man who
made a speech in Parliament which
would carry conviction to the mind of
every body, many great statesmen in England, without having done anything beyond
their public speeches and their votes, have
received marks of favour in the shape of
money from funds which have been subscribed for by the whole people of England.
I do not therefore attach the smallest
importance to this statement of Mr. Ronald,
and I think that the statement attributed
to Mr. Kyte does not of itself go very far.
And, sir, I do not think there is anything
to show Mr. Quarterman's connexion with
the administration of the funds in the
manner attributed to him. Mr. Quarterman is well known to honorable members
of this House as a late member of it, and,
whilst in it, he was one of its most fearless
and independent members, giving his vote
in any way that he thought best for the
public interest, and with no reference to
party.
That gentleman, as it happens,
is a constituent of mine, but, notwithstanding that, I will say he is one
whom men know to be upright and
honest, and I believe him to be a man
who would be incapable of becoming
a party to the corrupt or undue influencing of Members' of Parliament.
And again, if the personal friends of Mr.
Kyte were to be debarred from receiving
money from him simply because he and
they were Members of Parliament, I
should like to know where friendship is to
begin and where it is to leave off? I do
not see why persons so situated should
not lend and receive money. If a· member of this House is willing to lend money
to his friend, who is also a member, I do
not see how they can, simply on that
account, be justly placed under the imputation of bribing and being bribed. But if,
on the other hand, it should be proved that
the money received was given for a political
'consideration, or if any member of the
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House was asked for a particular consideration, then I am equally clear that this
House would be not only justified in
gc;>ing, but would be imperatively bound
to go, to the very utmost limit of its
authority in punishing the crime-as in
that case it would be-of both the parties.
I do not know, sir, that there is any more
of bribery in one honorable member of
the House borrowing money from another
than there is in a member going to his
constituency, before contesting an election, and saying that he thinks he will be
elected, but that he is unable to go to the
expense of the contest, and thus causing
his friends to say-" Well, we think it desirable that you should be in the House, and
we will pay your election expenses for you."
Or again, an honorable member, after his
election had been secured, might say to
his constituents - "I am very sensible
of your kindness and confidence in returning me as your representative, but
I am unable to remain in the House
and pay the whole of t.he expenses attendant upon my duties ;" and his constituents
might say-" Weare anxious that you
should remain in the House, and we will
pay you a certain sum so long as you do
so." It is not, in such a case, the whole
of his constituency who find the money,
but a certain number of his friends and
admirers. Now, I ask, could that be
regarded as bribery any more than the
borrowing of money by one member from
another? And I contend that nothing
has been proved in evidence that ought to
satisfy the House that these parties have
been guilty of receiving bribes. I promised the House, and I will attempt to
keep my promise, that I would only trespass upon its attention for a short time.
I may state that, whilst I urge this objection to the wording of the resolution under
. consideration, I' am not insensible of the
very difficult and delicate duties which
the committee have been called upon to
perform, and I am quite prepared to endorse and support the eulogiums which
have been passed upon the committee for
the persevering manuel' in which they
accomplished those duties. This particular portion of the report, however, I
feel bound to take exception to, because it
is not supported by evidence. In passing,
I will say that there is one part of the
proceedings of the committee to which I
object, and which- I think the great bulk
of the people of this country will ohject
to in the . calm moments when public
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feeling with respect to the charges here the 12th paragraph involved a question
made has subsided. I refer to the con- which was not to be decided in that way,
duct of the committee in calling for bank but that it was actually a vote of want of
managers, and making them produce pay- confidence in the Ministry. Now, instead
slips, and give information-of discussing this report in the spirit of
The SPE AKER.- I must call the judges, with no motive except that of doing
honorable member to order. The honor- justice to all parties concerned, this House
able member is not in order in referring started by raising up the whole political
to that matter.
question as to whether the existing MinisMr. FR.AZER.-Well, sir, I can say try should remain in office or not, and thus
that calling for this information connected incurring the risk of throwing the country
with the private transactions of citizens into the convulsions of a political crisis. I
was a gross outrage, which never could be disagree, not only with the resolution
justified, and never ought to be resorted to before the House, but with other portions
except in cases of the utmost urgency of the report, because the evidence does
and after the most careful deliberation. not bear them out. I say this House is
Sir, I will not further refer to the pro- not in the frame of mind to take an unceedings of the committee; but I will say prejudiced view of what is really the
this, that the conduct of the bank substance of this report that it would
managers in attending, and divulging the have been in if these political consideraffairs of their customers, was deserving ations had not been imported into the
of the highest censure. They ought to discussion. If the House comes to a dehave come to this House, and taken the cision upon this question to-night, I ask
sense of this House as to whether they what will be said when it is learned that
could be compelled to divulge them. I the whole of this large question was, at
believe that, if the House had thought the outset of its consideration, merged
the taking of such evidence necessary, it into a party matter? The feeling of the
would at once have given its assent to people outside this House will be expressed,
such a course. Now, sir, as I stated at and I do not hesitate to say that, as a conthe commencement of my remarks, the sequence of the course that it is sought to
House has a right to know the whole of adopt, the decision of the House will not
the resolutions which are to be submitted have the weight with the country that
on this report; because, if the resolution under other circumstances it ought to
now under consideration is dealt with have; and that, if a censure, a severe
alone, discussion on the remaining para- censure, or even imprisonment, be ingraphs will be, to a great extent, forestalled. flicted, the effect of the punishment on
If some persons have been guilty of the public mind will be lessened by the
bribing, clearly others must have been fact of political topics having been mixed
bribed-the briber and the l:>ribed must go up in the discussion. I have not conhand in hand together; and I say that, if sulted with any party on the course which
the House shall decide that they received I have found it my duty to take on this
the money, and that that money ~as a occasion, and I have simply risen for the
bribe, we shall come to a decision before purpose of asking the House, to calmly
the parties intered ted will have an oppor- consider the report. I desire to cast no
tunity of making their case. I have reflection on the committee, who have unalready said we are here in a judicial det,taken and carried through an arduous
capacity. (" No.") If I am correct in and very unpleasant task; but I cannot
believing that an honorable member said . help feeling that they have allowed their
" No," I would ask that honorable mem- feelings to sway them more than the
ber to refer to the authorities of the actual evidence which was given before
English House of Commons, and see them.
Sir, I will now move, as an
whether, in the consideration of resolu- amendment, that the words" bribing and"
tions of this character, it has not been be omitted from the resolution based upon
settled that that tribunal has always acted the first paragraph of the report.
Mr. RUSSELL seconded the amendjudicially. The real question is to what
extent the House is now capable of acting ment, which was negatived without a
on this report, in a judicial capacity. I division.
find that in one clause of the report we
The motion was agreed to, as follows : began to discuss a question not in a
"That, in the opinion of this House, the
judicial capacity. It was decided that evidence taken before the committee proves the
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existence of an .association which adopted as
one of its modes of action the bribing and
undue influencing of members of the Legislature."

On the motion of Mr. G. PATON
SMITH,
The CLERK read the 6th, 7th, and 8th
paragraphs of the report of the committee,
as follows : .
"That your committee is of opinion that
Mr. Kerferd, member for the Ovens, was induced
to pay money of the above association, viz.,
£100, to Mr. Jones' account at the Bank of
Australasia, under the supposition that it was
the first quarter's payment by the Opposition
for Mr. Jones to act as whip for his party.
"That, in the opinion of your committee,
it appears on the evidence that Mr. Jones,
then a member of this House, received money
secretly from the said association for or in
respect of. his services and action in Parliament.
"That your committee find that the proceeds of a cheque for £50, dated the 3rd August,
1868, drawn by Mr. Ettershank out of the funds
of the said association, and payable to the
initials C.E.J., were received by Mr. Jones
after he became a Minister of the Crown."

Mr. JONES observed that, as it was proposed to deal with the several paragraphs
of the report out of the order in which
they appeared in that document, he had to
ask the House, in its consideration, to
allow him until the following day to make
that statement which he felt to be due
from him, and which he trusted ·would be
such as the House could honorably accept.
Mr. G. PATON SMITH said he was
sure there would be no objection on the part
of the House to accord to the honorable
member any reasonable time which he
might require to answer the charges involved in the clauses which had been
read. The reason why these clauses
were taken out of their order was that it
was only proper, in a matter of this sort,
that the House should first deal with its
own members.
Mr. McLELLAN submitted that the
most convenient course would be for the
Attorney-General to state his charge
against the honorable member for Ballarat
West (Mr .•Tones) at once, in order that
the honorable member might reply to it
the following evening.
The SPEAKER. - The usual course
when a complaint is made, by report or
otherwise, against an honorable member,
is for the paragraph relating to the matter to be read, after which the honorable
member makes his statement and withdraws, and, in his abseuce, a motion is
proposed alld debated.

of Members.

Mr. G. PATON SMITH said the next
case which would be dealt with was that
of Mr. Butters.
Mr. McCULLOCH moved that the
further consideration of the report be
postponed until next day.
Mr. DUFFY suggested that it would
be necessary to order the two honorable
members (Mr. Jones and Mr. Butters) to
appear in their places the following day,
and that the order should be communica.ted
to each gentleman, in writing, by the
Clerk.
The SPEAKER.-The honorable member for Ballarat West has already appeared
in his place, and has asked that the case
relating to him may be adjourned until
to-morrow. The honorable member for
Portland is under orders to attend. If
it be thought necessary to issue an
order requiring each of these honorable members to appear in his place
to-morrow, a motion to that effect can be
made, after the motion for the postponement of the further consideration of the
report is agreed to.
Mr. McCULLOCH thought it would be
scarcely necessary to make such an order
as that suggested, seeing that the honorable member for Ballarat West (Mr.
Jones) bad undertaken to be in his place
on the following day.
The motion for postponing the further
consideration of the report was then agreed
to.
The House adjourned at twenty-five
minutes· to ten o'clock.

LEGISLATIVE OOUNOIL.
. Thursday, April 15, 1869.
Free Railway Passes-Retrenchment-Abattoirs Bill.

The PRESIDENT took the chair at eight
minutes past four o'clock p.m., and read
the prayer.
FREE RAILWAY PASSES.
The Hon. W. HIGHETT moved" That the return to the order of the House,
laid on the Council table on the 16th March
last, respecting railway free passes, be printed."

In proposing this motion the honorable
gentleman said that, on the last meeting of
the Council, the Minister of Public Works
had undertaken to ascertain and inform
the House what the expense of printing
the return in question would be.

Retrenchment.
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The Hon. J. McCRAE said that he
had made the necessary inquiries, and had
found that the cost of printing 600 copies
would be £17.
Mr. HIGHETT remarked that, in his
opinion, the cost of printing would be a
mere trifle compared with the expenses of
a similar nature that were incurred elsewhere. He mentioned, as an example, the
expense of printing the report and evidence of the Complaint Committee, and said
that the expenses of printing for the
Council were very trifling as compared
with that. If the return was printed it
would not only be the means of giving to
the public a good deal of valuahle information, but would tend to correct many
abuses which now existed as to the way in
which free passes were issued. He found,
on looking cursorily over the report, that
many free passes were issued by order of
the, Commissioner, without stating the object for which they were granted-many
were given to reporters, and many for
persons to attend Loyal Liberal soirees.
If the House was unwilling to have the
return printed, he would not press it at
present, but would leave the question to
be decided by the Printing Committee,
who would be able to say whether its
being printed would benefit the colony or
not. His own opinion was that, instead
of its being a loss, it would be a gain, for
the reason that it would tend to check the
liberal granting of free railway passes for
the future.
Mr. McCRAE said that he had no objection whatever, if the House thought it
advisable, to the return being printed.
The motion was agreed to.
RETRENCHMENT.
The Hon. W. HIGHETT moved the
adoption of the report of the select committee of the Council on the expenses of the
Legislati ve Council. It was unnecessary
for him to say anything on the subject, as
the report spoke for itself. He might,
however, mention that the committee expressed an opinion that, if the £5,000
provided by the Constitution Act were
left to be dealt wi th by that House, the
whole of the expenses of the Legislative
Council, including the salary of the President as well as that of the Chairman of
Committees, could be brought within that
amount.
The Hon. T. T. A'BECKETT seconded
the motion.
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The Hon. H. M. MURPHY said that
he did nQt rise for the purpose of opposing
the motion, but he must express his
regret that the items that were specially
alluded to in the letter of the Chief
Secretary, and to which the report under
consideration purported to be a reply, had
not been dealt with. That letter amounted
to a request that the House would take
the whole question into consideration,
beginning, at the head of -the Chamber,
with the President, and going down to
the inferior officers. It must be borne in
mind that the cause of the committee
being appointed at all was that objections
had been taken to the expenses of the
Council, when the question was under
debate elsewhere, and when objection
was taken to the vote for payment of
salaries of the President and Chairman of
Committees. Knowing that, he thought
it was a grave error of omission, on the
part of the committee, not to have taken
in to consideration the salary of every
officer of the House-not necessarily for
reduction, but as an expression of opinion,
to be sent forward in the way of reply to
the Chief Secretary's letter. He thought
that private friendly feelings on the subject should not be allowed to interfere
with the performance of this duty, and
that the matter might be safely left to the
Chief Secretary, who had asked for the
report. If, as had been said, he had no
power to interfere, no harm would come of
it; but he repeated that it was, in his
opinion, an omission on the part of the committee, very much to be lamented, that the
House had not been placed in a position to
embrace the opportunity of cordially reciprocating the courtesy of the Chief Secretary, bearing in mind the jealousy that
was felt elsewhere as to any interference
in matters of finance.
Mr. HIGHETT said that it was never
referred to the committee to consider the
whole question. The duties of the committee were limited to the expenses of
the Council under Schedule D.
After some remarks from the Hon.
G. W. COLE,
The .motion was agreed to.
ABATTOIRS BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. J. McC H,AE, was read a first time.
The House adjourned at twenty-five
minutes to five o'clock, until Thursday,
April 22.
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LEGISLATIVE ASSEMBLY.
Thursday, April 15, 1869.

Road at Carngbam-ScarsdaJe Common-North GippslandThe Kyneton Coroner-Personal Explanation-Alleged
Bribery of l\lembers of Parliament-Consideration of the
Report of the Complaint Cummittee -Third Night's
Debate.

The SPEAKER took the chair at halfpast four o'clock p.m.
PAYMENT OF MEMBERS.
Mr. McCULLOCH presented further
papers in connexion with the report of
the Royal Commission on the subject of
payment of members of the Legislature.
PETITION.
petition was presented by Mr.
MASON, from the Roman Catholics of
\i\'illiamstown, against Mr. Higinbotham's
proposal in reference to the Education
,·ote.
A

Kyneton Coroner.

NORTH GIPPSLAND.
Mr. F. L. SMYTH asked the Minister
of Lands if any steps were being taken
to open that part of the country of North
Gippsland lying between the Snowy
River and the presumed boundary line of
New South Wales?
Mr. GUANT replied that the newlyappointed district surveyor at Bairnsdale
(Mr. G. T. McDonald) was now engaged
in endeavouring to discover a more
direct track from Buchan, on the Snowy
River, to Bendoc, on the boundary of
New South Wales, en route to Maneroo
Plains, and that he would also endeavour
to ascertain the capability of the estuary.
of the Snowy River, in connexion with
the opening up of the country between that
point and Cape Howe as well as with the
Upper Bendoc. He (Mr. Grant) had a
repol't from the Acting Surveyor-General
on the subject, which he would lay on the
table for the information of honorable
members.

THE KYNETON CORONER.
Mr. CASEY rose to offer a personal
Mr. RUSSELL asked the Minister of explanation with respect to a matter
Lands if it was true that the Government referred to on the previous evening by
contract surveyor was instructed to mark the honorable member for Kyneton, reIaoff a road in the parish of Carngham ti ve to the production of the correspondence as to the application of Dr.
throu~h the cultivated selection of Mr.
John Wright. and if tho Government in- Geary, the Kyneton coroner, for permistellclp,d to compensate Mr. Wdght for the sion to hold a seat in the shire council,
and which he saw had formed the subject
losses whieh he had sllstained thereby?
Mr. G RANT stated that the matter of comment in one of the newspapers.
would be inquired into by the Acting It was made to appear that, when the
SUI'vt'yol'-General (Mr. Skene) Rnd the production of the correspondence was
disrrid surveyol', at Ballarat" on Wednes- moved for, he made a statement which,
when the correspondence was produced,
day, April 21.
turned out not to be correct. When
he read the paragraph he was as much
SCARSDALE COMMON.
astonished as anyone could be. He made
Mr. RUSSELL asked the Minister of inquiries to ascertain the cause of the
Lands when it was the intention of the discrepancy, and he' had been furnished
Government to extend the Scarsdale with a memorandum from the department,
Common, by the addition of Block A, showing that, if there was any difference
comprising 3,523 acres of unappropriated between the statement he mane to the
land, such addition being promised many House and the facts as disclosed by the
mon ths ago by the honorable gentleman, correspondence, it was the fault of one of
to a deputation which waited on him from the officers of the department, who did
Scarsdale?
I]Ot supply him with the information at
Mr. GRANT intimated that ~ rival the time of making the answer. He
claim had been put in for the land by the would read the memorandum without
borough of Smythesdale, and, with a view comment : to some ar:ran~ement being come to, he
for the Secretary to the Law
had directed that the matter should be "Mem.orandum
department, with regard to the paper reinquired into by the Acting Sut'veyorspecting the Coroner at Kyneton.
General and the district surveyor, at
"As is the custom when the notice-paper
Ballarat, on Wednesday, April 21.
reaches these offices every morning, this notice
ROAD AT CARNGHAM.
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relating to the coroner at Kyneton was specially
marked, alld the papers which appeared to be
required were copied, and handed to the honorable the Minister of Justice, who had them in
his possession on the evening of the 1st September last, as it was expected that he would lay
them on the table that evening, immediately
upon the motion for the production being agreed
to.
"The papers consisted of Mr. Geary's application of 1st July, 1868, and his telegram of the
1st August, together with the official reply to
the same. The letter from Mr. Menzies had
been dealt with apart from, and independent of,
the application of the coroner, whose case came
under clause 7 of the civil service regulations,
and note appended thereto. The communication from Mr. Menzies was not copied, as it did
not seem to come within the terms of the
motion, and it had been filed in the customary
course, after having been answered.
"The papers handed to the honorable the
Minister of Justice were returned by him to the
office, to await the receipt of the formal order
from the honorable the Chief Secretary. That
order was received on the 8th of September, and
it was accompanied by an extract from a letter
addressed by Mr. Menzies to the Chief Secretary. Upon the receipt of the order and enclosure, it was considered in the office that the
letter from Mr. Menzies to this department was
necessary; and, thereupon, without taking instructions upon what appeared an ordinary
matter, the whole of the papers were prepared
and laid on the table of the Honse, without the
attention of the honorable the Minister of Justice being called to the added papers.
"B. C. HARRIMAN."

ALLEGED BRIBERY OF 'MEMBERS
OF PARLIAMENT.
THIRD NIGHT'S DEBATE.

The House proceeded to consider the
6th, 7th, and 8th paragraphs of the report
of the Complaint Committee, pnrsuant to
adjournment from the previous evening.
Mr. JUNES.-Mr. Speaker, I find that
the Argus of to-day has thought proper
to say" If Mr. McCulloch will follow the precedents
of his native country, and allow to the arch
offender, politically, 'a short shrift and a strong
cord,' he will have done something to diminish
our grief that he himself remains unwhipt of
justice."

I should have thought, sir, that the Argus
could, for four-and-twenty hours at any
rate, have restrained that rage with
which it has pursued me so long, and that
it would have waited until this House pronounced my condemnation before it sent
its vulture E'hriek ringing in my ear. I
do not stand in my place to-night to ask
the House to pass over anything that
should be punished. I do not stand here
to ask the House to postpone judgment,
but I ask the House to consider the evidence upon which I am to be condemned,

15.J

. Tltird Night's Debate.

413

and to act upon that evidence as they will
answer for it to their conscience. I find,
sir, that it will be necessary for me to
treat this matter at somewhat greater
length than other honorable members
have treated the matter of their names
being mixed up in this report. That, of
course, is due to the fact that I have the
honour to be dubbed "the arch offender."
It will be necessary for me to say that I
have never pretended in this House that
I was altogether a disinterested politician.
I find that one honorable member of the
House, in giving evidence before the committee, stated tbat he had some doubt as
to the motives which induced me to sever
my connexion with the McCulloch Ministry in 1866. Sir, I am at a loss to know
how au honorable gentleman who was a
member of that Ministry could have had
any doubt upon the subject. I find that
OIl. the 17th July, 1866, I wrote to the
Chief Secretary as follows : "Gore-street, Fitzroy, July 17, 1866.
"DY-An SIR,- I have read with much interest
the announcement in this day's Age, which I
suppose may be accepted as in the main a correct
statement of the intentions and disposition of
the Ministry, and under, the circumstances, I
consider it my duty to ask you whether such
claims as I have upon the consideration of yourself and your colleagues have been held to be
barred by my services as' whip?' as, if so, but one
step remains possible to myself. I desire, however, to point out to you that, in the British
Parliament, the office being held by Mr. Knatchbull-Hugessen did not bar his advancement, and
if it is held to act as a bar in Victoria, it will
necessarily follow that no man of capacity will
hereafter accept such an office. For my own
part, I have always considered that not the
office that was held, but the manner in which
its duties were discharged, and the ability possessed by its occupant,should prove the standard
of honour, and in that faith I have fulfilled my
function as 'whip,' as satisfied as if the post had
been of the highest repute in the land. Now,
however, a new light breaks upon my mind, and
it appears to be tacitly understood that the office
is an end in itself-a clll de sac, having no outlet but at its entrance-and, unless I am wrong
in my views, I have no choice but to withdraw
from a position to which dishonour is attached.
I have thought it my duty to open this matter
to you frankly, as I have ever been frank in my
dealings with you; and waiting a reply from
you at your earliest convenience,
"I remain, dear sir, yours faithfully,
"C. E. JONES."

I think, sir, that no member of that Ministry could have had any doubts as to the
reasons why I severed my connexion with
the Ministry. I did not put my connexion
with the Ministry on any high patriotic
ground. I did not say I had severed my
connexion with the Ministry on any high
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patriotic ground; but I said I considered I
had been slighted. I am not here to defend
that statement ; I am here now merely to say
tllat I did say so. In consequence of that
letter I had an interview with the Chief
Secretary, on the day following. The
next letter, addressed to the honorable
gentleman, will, I think, explain itself:"Brown-hill, Ballarat East,
"Sept. 1, 1866.
"DEAR SIR,-You will, I dare say, remember a
conversation which occurred between us on the
18th July last past, in consequence of a note
forwarded to you by me on the 17th of the same
month, when you advised me to take further
time for consideration on the matter then referred to. Having reconsidered the subject of
your conversation in all its bearings, I have now
to request that you will accept my resignation
of the office of 'whip,' as I cannot see my way
tothe discharge of the duties of that office on the
reassembling of Parliament.-Believe me, dear
sir, with great regard, yours faithfully,

"C. E.

JONES."

That, sir, I think, gave a sufficient explanation to any honorable gentleman who
had an opportunity of seeing the correspondence, that I had severed my connexion
with the McCulloch Ministry because
I considered that services which I had rendered had been too lightly passed over. It
was not then my intention to go into opposition to the McCulloch Administration.
It was my intention to yield them an independent support, equal indeed to that
which I had given them as their paid
attache; but, immediately after that step
had been taken by me, I found that rumours discreditable to myself were circulated in Collins-street and in many quarters.
I believed that I could trace some of those
rumours to the honorable member for
Richmond (Mr. Francis). I do not know
whether I did right in so condemning that
honorable gentleman, but I believe I had
good evidence for arriving at that conelusion; and, at any rate, there grew to
be considerable acerbity of feeling on my
part, as against the Ministry, before the
time arrived for the House assembling.
Had I been desirous merely to have filled
my pockets, I could have continued to draw
the salary of whip until the House met,
and then have declined to carry out services
which I would impliedly, by such receipt
of salary, have bound myself to carry
out. I considered, on the other hand,
that it was my duty to decline to take the
salary some months before the House was
like,ly to illiet, in order that there should
be no dOllbtas to my being free to take
independent action upon the opening of
Mr. Jones.

of Members.

the, House. When it drew near to the
time for Parliament to reassemble, it
became evident that there would be an
endeavour to move in this House for the
consideration of the question of payment
of members. There was no absorbing
political question then before the country.
Honorable gentlemen who had for
years advocated payment of members
considered that the time was ripe for
I did
taking it into consideration.
what I could to endeavour to bring
about unanimity of action among honorable members, to induce them to tell
the Ministry that payment of members
must then be dealt with. Several meetings were held, and a deputation was
twice sent to the Chief Secretary, urging
upon him that the question of payment of
members should be dealt with in the
Governor's speech. As I dare say honorable members will remember, the question
was not dealt with in the Governor's
speech, and it became necessary for six
honorable members to demand a ballot for
the appointment of the committee for the
consideration of the reply to the speech ;
and the committee which was appointed
recommended that payment of members
should be included in the reply. Now,
sir, it has been said that an honorable
1:llember of another place-the Hon. Henry
Morgan Murphy - was not recognised
as a political authority. Honorable members who were mixed up in that agitation
for payment of members will bear in
mind that at that time, and for some time
before and some time after, the honorable
gentleman was a veritable Mother Carey's
chicken~wherever the storm appeared to
be brewing, there was the Hon. Henry
Morgan Murphy in the midst. The
honorable gentleman was always ready
to fetch and to carry; to bring news
-to bring, indeed, gossip that was often
much too stale to be repeated-and to
bring, sometimes, what he considered to
be really valuable political information to
those with whom he conceived that he was
acting in concert. The honorable gentle.
man came to honorable members of this
House on that occasion, and said that the
Hon. Thomas Howard Fellows, then the
leader of the Opposition in another place,
was quite ready to give payment of
members, provided that the Ministry were
unseated. The honorable gentleman was
told that his mere statement would not
suffice, and he then procured from Mr.
Fellow8a letter, addressed, to himself,
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stating the willingness of that gentleman
to carry payment of members through
anotner place, provided that the Ministry
were put out in this House. It will be in
the remembrance of many honorable members that there grew to be a very
exciting contest on this question, and
that eventually the whole affair broke
down, because there was not such
satisfaction as some honorable members
wished to have, that the promise so given
would be carried out in its entirety.
I
have merely mentioned this circumstance
in order to show that Mr. Murphy could
be looked upon as one associated intimately
with the interests and action of a certain
party, and that, therefore, he was one from
whom a proposition such as I spoke of before the committee might be received as
quite in due course.
Now, sir, with the
permission of the House, I propose to
deal with what may be called the articles
of indictment.
I find that the 6th,
7th, and 8th paragraphs of the report
say"That your committee is of opinion that
Mr. Kerferd, member for the Ovens, was induced to pay money of the above association,
viz., £100, to Mr. Jones' account at the Bank
of Australasia, under the supposition that it
was the first quarter's payment by the 'Opposition for Mr. Jones to act as whip for his
party.
"That, in the opinion of your committee,
it appears on the evidence that Mr. Jones, then
a member of this House, received money secretly from the said association for or in
respect of his services and action in Parliament.
"That your committee find that the proceeds of a cheque for £50, dated the 3rd
August, 1868, drawn by Mr. Ettershank out
of the funds of the said association, and payable to the initials 'C.E.J.', were received
by Mr. Jones after he became a Minister of
the Crown."

Sir, I propose to deal with these three
clauses in due course. I wish first of
all to ask the House to consider the
statement in the 6th paragraph-that
Mr. Kerferd was induced to pay to my
account the sum of £100. I would like
the House to ask-each honorable member
to ask himself and to ask his own conscience-what could have induced Mr.
Kerferd to do this? Is there anything in
the evidence that will warrant the supposition that the honorable gentleman was
induced by me?· Next I will ask them
to consider the evidence as to whether
this money was paid to me to act as whip
to the Opposition, and whether I really
did act in that capacity. I will next aall
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their attention to the 7th paragraph, and
ask them to consider what evidence there
is that I received money secretly; and,
with reference to the 8th paragraph, I
trust to be able to show that I have never
at any time borrowed or procured any
advance, knowingly, from the fund which
has been mentioned as being under the
control of Mr. Ettershank. The honorable
member for the Ovens (Mr. Kerferd) has
stated that he made a proposition to me
that I should act as whip for the
Opposition, and that I should receive,
in consideration of such services, the
sum of £400. Sir, if the consideration offered had been twice or thrice
£400, I should, on such condition, have
refused it, because, as pointed out in my
letter to the Chief Secretary in J uly,
1866, I looked upon the office of whip as
a bar to such advancement as I was ambitious enough to crave. The honorable
member bears me out in saying that the
first intimation which reached me of
any desire on his part to converse with
me on my own pecuniary affairs was
from the then librarian, Mr. James Smith.
Mr. James Smith's statement of the conversation between us exactly bears out
the statement which I made to the committee. It was not my desire that Mr.
Smith's name should be dragged into this
affair, and I have no wish to draw the
name of any gentleman into it whose
name is not absolutely essential to carrying on the discussion to a proper end.
But, sir, I find that the honorable member
for the Ovens has put upon our conversation, at that time, a gloss which it will by
no means properly bear. The honorable
gentleman said that he made conditions
with me-that I should issue circulars
convening meetings of the Opposition.
He appears not to have mentioned any
other duty that was to be performed by
me. I have challenged the honorable
gentleman before, and I challenge him
again, to produce one such circular. I
find the honorable gentleman stated, in
one portion of his evidence, that the circulars were in my writing~ which would
imply that, instead of sending circulars, I
wrote letters. Sir, the honorable gentleman is quite mistaken. The only circular
I have issued in this House, in connexion
with my opposition to the McCulloch
Administration, was a circular informing
.gentlemen who were. then acting with me
in the Corner, and some honorable members of' the Opposition who were supposed
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to be more or less acting in concert with us,
that on certain days business would be likely to come on in the House, and that their
attendance was requested. There never
was a circular issued by me convening a
meeting of the Opposition; and, therefore,
if the honorable gentleman says that the
issuing of circulars to the Opposition was
the condition upon which I was to receive
a salary of £400 per annum, then most
decidedly that condition was never fulfilled, and he must have been aware that
money was being paid without any consideration being rendered. This is my
own version of the case, given in question
and answer:"Where was the conversation ?-In Mr.
Smith's room; so far the conversation
went on in Mr. Smith's room. Mr. Kerferd
appeared to be pleased he had found me
there, and said he wished to speak to me.
We then went into the room corresponding
with Mr. Smith's room on the other side of
the Library, and Mr. Kerferd then said that
Mr. Smith had been speaking to him about
my leaving the House, and he should be
very sorry indeed for me to leave the
House, and he thought it would be a great
misfortune for myself;
and, further, he
said he thought it would be a loss to the
House. Mr. Kerferd went 011 to say that,
if I would remain in the House, a friend of
his, who would not allow his name to be
known, had authorized him to pay £100 to
my credit in the bank. I find Mr. Kerferd,
in his statement, has said that this matter
took several days in negotiation. The whole
affair was done in one day [and that day the
8th March]. Mr. Kerferd said he had the
money at his disposal to pay in to my account
at the bank, if I would accept it. I inquired
who was to be the donor? He said he could
not tell. He did not say that he 'would not'
-he said he 'could not' tell. I understood
him to be under some obligation not to te11not to be unaware. I objected that, if this
were done, I should not be a free agent in the
House, and that I would rather leave the
House than remain in it on such terms. Mr.
Kerferd said that I need not have any scruple
of that kind; that I should be as free an
agent in the House as I had ever been. On
these conditions I allowed the £100 to be
paid to my credit in the bank; and there
was a further understanding that other sums,
as they were required by me, would be placed
at my disposal, or paid to my credit by the
same person.
"And you do not know who this unknown
donor was ?-I did not at the time."

Now, sir, Mr. Kerferd was asked" Where did this money come from?" to
which he replied-" That I do not know."
I think this will be seen to be an explicit
confirmation of my statement that the
honorable gentleman did not tell me from
whom he got the money-that he did not
know. Mr. Blair asked-" To you ?" (imMr. Jones.
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plying how did the money come to you);
to which Mr. Kerferd replied"I asked Mr. Snodgrass that question .. I said
- ' Who are the subscribers?' 'Well,' he said,
'they wish--they have subscribed the whole
amount that will be required for the year's salary,
and they wish it to be kept secret ;' and Mr.
Jones asked me the same question, and I told him
exactly what Mr. Snodgrass told me-that I did
not know.
"By the Chairman.-Mr. Kerferd, did you
make yourself the agent to hand over the money
to Mr. Junes. without knowing where the money
was coming from ?-I understood that came from
Mr. Snodgrass's friends.
"Who were Mr. Snodgrass's friends ?-That
I do not know, I am sure."

The honorable gentleman stated, in one
portion of his evidence, that he had taken
this action purely as a matter of kindness to
myself. In another portion of his evidence
he stated that he had taken this action because, in the event of my resigning, as had
been my intention, it would have cost the
Opposition a great deal more to contest
the seat; whereupon this question was
asked : "Then how do you reconcile tbat with your
other statement, that you put it to those other
persons that they should keep what they had got
rather than go to the expen~e of another election.
How do you reconcile that with the statement
that this money was paid to Mr. Jones merely
to be the whip ?"

The answer was -" That was my st·atement to the members of
the Opposition; but the proposal was made that
he should occupy the same position in the Opposition-with the exception that he should
speak and vote as he pleased-as he did in the
Government, and be paid at the same rate."

Mr. Berry inquired" Are you quite sure that, in the conversation
with Mr. Jones, the term 'whip' was used?The same position that he had in the Government.
"Qualified with the provision on your side
that he should speak and vote as he liked ?That was it.
"Do you consider that consistent with the
ordinary duties of a whip to a party ?-Yes ;
under ordinary circumstances we were agreed
in opposition to the Government, but not agreed
in all things; but to ask Mr. Jones to vote with
us in cases where he did not agree with the Opposition in all things would be wrong, I think.
"But how could he be the whip, using the
term' whip' in its ordinary acceptation-be a
whip to that party ?-I prefer to say that he
was to occupy the same position as he did in the
Government-that is what took place.
" You do not think he spoke and voted as he
liked when he was whip to the Government ?I do not know.
"What do you think ?-No."

Thus, sir, the honorable gentleman has
practically given up the name "whip,"
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and has retreated to 'the statement that I
was to occupy the same position with the
Opposition that I had occupied with the
Government, with this differenee-that I
was to do exactly as I liked, and with this
addition-that I was to issue circulars,
which the honorable gentleman has al together failed to show were ever issued by
me. But the honorable gentleman made
a statement, when before the committee,
that I issued circulars during the time
that the Quieting of Titles Bill was before
the House. Th~ question was" To bring them down to vote for the Bill ?I do not know to vote for that Bill, but I know
this, that, in looking over the letter-book, I find
Mr. Jones sent circulars a few days before that
particular event took place."
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"The Opposition, as a body, did not know of
this offer to Mr. Jones ?-As a body we did not;
but in saying this, I do not desire to evade any
responsibility. If the Opposition had, as a body,
decided that it was advisable to have a whip and
pay a salary, I should have been very happy to
pay my quota."

I think that it comes remarkably well from
the honorable member for the Ovens that
he shuuld have taken upon himself to employ a whip for the Opposition, without
consulting the honorable gentleman who
was then virtually the leader of the Opposition, and who might, at any rate, be
supposed to have been entitled to be consulted about any such action on the part
of the honorable member for the Ovens.
There was another witness, namely, the
late honorable member for Normanby
(Mr. Levey), one of the most active members of the Opposition at that time. Mr.
Levey, who came before the committee to
give evidence on some other matter, was
incidentally asked by Mr. Bates-

This statement was made by the honorable gentleman only a few days since.
The letter-book is now within his reach,
and I challenge the honorable gentleman
to produce before this House the entries
by which he refreshed his memory, and
"Were you aware, during the time you were
showed that circulars had been issued by in the House, Mr. Jones was being paid by the
me during the time that the Quieting of Opposition ?-I never had the slightest idea of
I never knew that Mr. Jones was receiving
Titles Bill was before the House. The it.
pecuniary favours from the Opposition, till I
date can readily be ascertained. The heard Mr. Kerferd's statement in the House. I
Quieting of Titles Bill appears to have suspected it, of course, from the trial of Alexanbeen brought in about the end of February, der v. Jones, and the pay slip of £100 ; but I
never had any knowledge of it till Mr. Kerferd's
and to have been dealt with finally on the statement
in the House."
27th of March. Therefore, within that
Now
when
I came a second time before
time it will be easy for the honorable
gentleman to make a search, and find the committee for examination, this tranthose entries which refreshed his memory, spired" In what respect do you consider that your
immediately before he made that state- explanation
here has been corroborated hy the
ment to the committee. But, sir, there evidence; you said that your observation of
were other honorable gentlemen who Mr. Kerferd's examination was corroborated by
were then sitting in opposition, and who some part of the evidence ?-It was corroboI conceive, very strongly by Captain Mac
are now sitting in opposition, who may be rated,
Mahon, who, as the virtual Jeader of the Opposupposed to have known something about sition, must have known if there were any
the matter, if any person was enga.ged to arrangements made by which I was to act as
discharge the functions of whip to the Op- whip of the Opposition. It has been corroboposition. Notably the honorable and gal1ant rated further by Mr. Levey, who, from the
active part he took in the business of the House,
member for West Melbourne (Captain must have known if there had been any person
Mac Mahon), who was then virtual1y the discharging the function of whip for the Oppoleader of the Opposition. That honorable sition. It has been further corroborated by the
fact that the letter-book, which was referred to
gentleman stated to the committee"By the Chairman.-Wel'e you ever summoned by Mr. Jones to attend a meeting of the
Opposition ?-Never of the Opposition; but I
received four or five circulars from him stating
what business would be on in the House.
"That circular is used by gentlemen wishing
to bring members together, is it not ?-I never
saw such a circular, except upon the Government side; and wherever there has been such a
thing-which is very rare-the circular asks
them to meet at such an hour, without naming
the business.
"By Mr. Macpherson.-Were you the leader
of the Opposition at that time ?-I was not formally nominated so, but I acte~ as such.

by Mr. Kerferd, he having stated that the letterbook showed I had sent circulars about. that
time-that is, about the time of the Quieting of
Titles Bill-but the letter-book does not show
any sending of circulars such as he described or
pretended to describe, and the letter-book, though
examined by the members of the committee, has
never been produced in evidence."

I have merely read this statement in order
to show that the honorable member for the
Ovens has had full notice that I challenge
his statement as to circulars having been
sent under any such arrangement, and
with the fact being provable from the
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letter-book to be obtained from the Library.
I think that the House has a right to
know if the Opposition did engage me as
whip at that time, whether there was a
meeting of the Opposition called for that
purpose, and whether the most active
members of the Opposition were left out.
If there was a meeting called for the purpose, I think the House has a. right to
expect that the statement of the honorable
member for the Ovens shall be corroborated
by those who attended that meeting, and
took part in the discussion and in the
decision that I should be employed as
whip. Then, sir, I think it will be somewhat important that these gentlemen
should explain how it was that they
ullowed the salary of whip to be paid by an
organization outside the House, with which
they may have been intimate, but with
which I was not intimate, and about which
I had no knowledge whatever. I think
that this information should be given by the
honorable member for the Ovens, and is
absolutely necessary if he intends to support the statements which he made before
the committee. Sir, other and greater
discrepancies than those which I have
referred to, between the honorable member for the Ovens and myself, have cropped
up during the evidence; but these are
matters which may be so readily tested
by the ordinary rules of evidence-which
may be so readily confirmed if the honorable gentleman is right-that I think the
House will expect from him something to
sustain the evidence which the committee has already received from him.
Sir, in making my statement before my
constituents at Ballarat, I said that I had
refused a much larger offer to take the office
of whip for the Opposition. I referred to
the Hon. Henry Morgan Murphy's offer
that I should be whip for the Opposition.
That, sir, occurred somewhere about
August, 1867.
About that time some
difficulty had arisen as to the Darling
grant. A Supply Bill for £500,000 had
bee:u thrown out by the Upper House, and
it was expected that there would be a new
Ministry formed, three members of which
would sit in another place, and only six
members in this House. The honorable
gentleman- has said that if he had an
interview with me it took place in the
old Library. The honorable gentleman has
had many interviews there with me. He
was in the habit of coming there to rehearse to me the speeches which he was
afterwards to deliver in another place.

/Jr. Jone8.

0/ Members•

. But, sir, the proposition to which I refer
was made to me in the Library, and was
prefaced something in this fashion. The
honorable gentleman commenced by saying-" I think we shall have this all right
at last." I expressed a great hope that it
would be all right at last. The honorable
gentleman went on to say-" You know
we can't all be in the Ministry." I considered that that was a very sensible proposition. The honorable gentleman further
went on to say-" But we intend to have
you with us." I said-"I don't see exactly
how you will arrange that ;" because at
that time there was a difference of policy
on the Darling grant between the honorable gentlemen of the Opposition and the
honorable gentlemen who sat in the Corner.
He went on to say-" We intend to have
you, and we intend to give you £800 a
year to be our whip." I pointed out that
he was not at all likely to succeed. He
said-" Well, if that is the only difficulty,
we are not particular about the salary£1,000, or £1,200-we are not at all particular about that; but we intend to have
you." He pressed me for an answer, and I
replied, in words which may, perhaps, be
emphatic if they are not polite-"I will see
you and your party, Mr. Murphy, particularly well damned first." I have to apologize, Mr. Speaker, but in order to be precise,
it was necessary to use the exact words.
Mr. Murphy said-" I shall not take that
as your answer; I shall see you again tomorrow, and ask for your reply-I
don't take that as your answer." I said"Mr. Murphy, I have been civil to you
this time, but depend upon it, if you put
the question again to me to-morrow, I shall
be a long way from civil; I would advise
you not to resume the subject." I find
that the honorable gentleman went before
the committee, and denied, point blank,
having made any statement 01' proposition
of that kind to me.
I will read the
evidence given by me, and the evidence
given by another gentleman, corroborating
the statements made by me, and I think it
will then be seen that there is a very
large amount of probability that my statement of the case is a correct one, and
that the honorable gentleman to whom I
have referred as having denied my statement must have made a mistake. This is
my evidence : "Where and under what circumstances was
this offer made to you ?-It was, I think, in the
Library, but it may have been in the Refreshment-room ; I can nt be quite sure, I think it
was in the Library.
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"Was the salary mentioned ?-Yes.
" How much ?-£800 a year.
" But did not you think that it was a remarkable circumstance that Mr. Murphy, being a
mem bel' of the Upper House, should ask you to
be the whip of the Opposition in the Assembly?
-No; Mr. Murphy at that time believed that
the Ministry would go out, and that he would
be a member of a new Ministry; that is as I
understood it. When I objected and declined
that offer, Mr. Murphy appeared to consider
that the objection was to the amount (£800) as
not being large enough.
"Eh ?-Mr. Murphy appeared to consider
that my objection was to the amount of £800
not being large enough; and he stated that that
should be no obstacle in the way-that they
intended to have me.
" Was that the only overture you had made
to you, to become the whip of the Opposition?
-Yes. Mr. Murphy said he would not take
my answer then as final; he would see me again
the next day, upon the subject, and I could
think it over.
"Did you inform Mr. Murphy that you were
then already receiving the sum of £600 per
annum from u member of the Assembly ?-I
did not."

I did not, and for this good reason, that
money was coming to me as a loan which I
was liable to repay; and, had Mr. Murphy's
proposition been of such a character as I
could have accepted, I should have been
very glad indeed to have taken money
which I could have earned, in order to
repay that which I was borrowing. I find
that the honorable member for Ripon and
Hampden made this statement to the
committee : "Mr. Chairman, upon reading the evidence of
Mr. Kerferd, I think he said in one place that
Mr. Jones could not have been offered £800 a
year to act as whip for the Opposition, inasmuch as he was acting in that capacity already.
Sometime in that year, after the principal
measures were passed, I cannot fix the date
exactly, I was riding in a railway carriage
in company with the Hon. Mr. Murphy.
During the conversation Mr. Murphy referred
to Mr. Jones's want of means, and stated to me
that he he had made a nice little provision for
him now, that an offer had been made to him of
£800 a year to act as whip for the Opposition,
'and, between you and me, Longmore, if he considers the offer too small, there will not be any
objection to raise it to £1,000.' I said, 'Did Mr.
Jones accept your offer?' 'Well, he did not
yet,' he said. I did not follow the conversation
up. When I came into the House, at least
about ten minutes after I came into the House,
Mr. Jones came and sat down beside me. One
of his first statements to me was, 'Do you know
what those wretches on the Opposition benches
have offered me ?'"

With all due respect to the honorable
member for Ripon and Hampden, I believe that the expression "wretches" has
been put into my mouth, as it is not a
phrase I am at all likely to have used. I
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believe I did not use it.
continued : -

Mr. Longmore

"I said, 'No.' 'Well, they have offered me
£800 a year to act as whip for them.' ' Did you
accept of it,' I said; he said, 'No; I told them
I would see them damned first.' Those were
the words. That is simply the statement. I
give it, Mr. Chairman, simply for what it is
worth."

I find that when Mr. Levey was before.
the committee he also, incidentally, was
brought to this matter:" By Mr. Berry.-It has been stated, I think
by Mr. Jones, and confirmed by Mr. Longmore,
that an offer was made to Mr. Jones at one time
to act as whip to the Opposition, in the event of
its coming into power. Do you know anything
about that matter ?-No. Upon one occasion,
when there was a probability-I am not sure if
the Ministry had not resigned-of a Ministry
being formed, when the Upper House rejected
the £500,tlOO Appropriation Bill, there was a
good deal of conversation about a new Ministry
-the Upper House thought they were going to
form a new Ministry-and the difficulty was,
what was to be done with Mr. Jones. The feeling was that he was one of the most, if not the
most influential man on the Opposition side; and,
at the same time, he was looked upon with great
jealousy by many members of the Opposition in
the Assembly, and also in the Council; and it
was looked upon that the best way,· instead of
having him in the Ministry, would be to make
him whip at a very laJ,"ge salary. It was a sort
of understanding-nothing was definitely said,
but it was spoken of by two or three persons;
to the best of my belief it was mentioned to me
by Mr. Morgan Murphy as the best way of
solving a very knotty question.
" By Mr. MacBain.-Did you know of any offer
being made to Mr. Jones, or was it mere rumour ?-I do not know of such an offer being
made.
"By Mr. Berry.-And you know it was known
to Mr. Murphy ?-I think he was very favorable
to it.
"By Mr. Everard. - The reason that Mr.
Murphy spoke of this offer was the probability
of his becoming a Minister ?-He was under
the impression, I think, that he would be a
Minister."

Sir, I have placed these facts at some
length before the House, in order that
the House might become thoroughly seised
of the circumstance that Mr. Murphy, at
that time, had an object in interfering with
the course of business in this Housethat he had a well-defined object in making. a proposition which was to dispose of
me, I being looked upon, at that time, as the
one grent difficulty in forming It Ministry
from the other side of the House to deal
with the position into which the country
was brought by the refusal of another place
to pass the £500,000 Supply Bill, which
was not to contain the Darling grant. I
think honorable members will see that
there is a very stron~ corroboration of my
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statement in the circumstance that the
honorable member of another place stated
to Mr. Longmore that he had made, or
that he was going to make, such a proposition, and that he had spoken to Mr.
Levey of such a proposition as an excellent way of solving a considerable difficulty. I now come to deal with a matter
of more importance. I come to deal with
the question of l\ir. Kyte's action, and of
my connexion with him. That I conceive
to be the really important matter which is
to be considered by the House. I find
that I was asked"What inducement had Mr. Kyte to contribute such a large sum of money to your
maintenance ?-Mr. Kyte always spoke of his
desire to give the Ministry a defeat after
September, 1867; why he mentioned that
date I do not know; but he very frequently
referred to September, 1867, as a time that
would free him from some engagement that
he was under, and after that he proposed to
turn up the Ministry.
" Were you ever led to understand that the
money came from a fund ?-I never had the
slightest idea of it. I understood, or conceived
that I understood, Mr. Kyte's motive, and it
appeared to me quite a sufficient one to account
for his making an advance.
"Do you know if Mr. Kyte assisted any
others ?-I know that he rendered some help
to Mr. Ramsay, and he spoke generally of
help that he had rendered, but he did not
mention the name of any living member of the
House; he mentioned Charles Jardine Don,
whom I know he rendered assistance to.
"Did he eyer make any stipUlation to you
as to what vour conduct was to be in the
House ?-Never the slightest. We frequently,
discussed the probable death of the Ministry
sometime after September-as likely to occur
some time after September.
"What position would you have felt yourself
placed in if Mr. Kyte had demanded the money
from you again on giving promissory notes ?Mr. Kyte could have made me insolvent, but
from the friendly feeling expressed by him,
and knowing, or conceiving that I knew, what
his intentions were, I had no fear of anything of
the sort occurring."
I will now ask honorable members to go
back to a question previously put to
Mr. Levey by Mr. Everard : "Didyounot knowofany other members being
paid ?-No. There was a conversation I had
one day with Mr. Kyte. I ought to say I knew
Mr. Kyte to be a very benevolent man, and
showed a great deal of kindness to Don when
he was ill. It was understood that Mr. Ramsay was ill and in necessitous circumstances,
and I suggested to Mr. Kyte to get up a subscription for him, and Mr. Kyte said, 'Oh, I am
allowing Ramsay a small allowance every
week, from a little fund I have for that
purpose.' It was not understood to be for
any political purposE', but it was known that
Mr. Kyte was very benevolent, and Mr. Ramsay was dangerously ill."
Mr. Jones.
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I now require to take up the statement
which I made before the committee, and
which I made before my constituentsthat on the 8th March, 1867, a sum of
money was placed to my credit by the
honorable member for the Ovens (Mr.
Kerferd), on the understanding that I was
not to leave the House, that I was not to
abandon my seat as a member of the
House. That statement is corroborated
in all its essential particulars by the honorable member himself, as really it matters
very little whether the condition of sending a few circulars was imposed or not.
The condition mainly was that I was not
to leave the House. I did not at the time
know that any other honorable member of
this House was aware of this advance
being made. Inasmuch as I did not know
from whom the money came, I assumed
that there was some secrecy in the whole
transaction. I had satisfied myself, by inquiry, that no conditions were to be placed
upon me to fetter my free action as a member of the Assembly; but, somewhere
about a month after that payment, the
late Mr. Snodgrass, who was then a member of this House, intimated to me that he
was aware of the arrangement which had
been made with Mr. Kerferd. On ascertaining that Mr. Snodgrass really was
aware of what had transpired, and, further,
that he was aware of the source whence
the money had come, I pressed him to inform me who was the donor, as I desired
to give my acceptance, or I.O.U. or
promissory note-I don't know which I
said-for the amount. I know that afterwards a promissory note was given. I
desired to hold myself liable for the sum
which I had received, and I desit-ed
especially to know to whom I was under
an obligation. Mr. Snodgrass informed
me that Mr. Kyte was the person who had
placed the money at his disposal, but that
Mr. Kyte insisted that he should not be in
any way identified with the affair. Indeed,
from what Mr. Snodgrass told me then,
in confidence, I felt almost bound not to
speak to Mr. Kyte on the subject. But
in a few days afterwards, I took the
opportunity of speaking to Mr. Kyte on
the subject, with the view of ascertaining
whether there were any ulterior designs,
and, if so, what those designs were. I found,
after a little fencing, that Mr. Kyte considered himself bound to stand by the
Ministry until September. I could not
understand from him precisely why that
time was fixed upon, but generally I
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understood that he was under engagements
with certain contractors to whom he had
advanced money, and from whom he
received paymeuts ; that he would not be
relieved from those engagements until
about September; and that any .quarrel
between the Ministry and himself, in the
meantime, might subject him to considerable trouble, and, as he appeared to consider, possibly to great loss. Therefore,
Mr. Kyte desired that his name should
not appear; that it should not be known
that he was assisting me to remain in the
House. After Septem her, he said, it was
his intention to bl'eak up the Ministry,
and carry out a thoroughly protectionist
policy. He believed that he would theu
be able to cut himself adrift from business
altogether, and give his time entirely to
the public. He intended to be Commissioner of Customs in the new Ministry,
which was to be formed in consequence of
the action which he then proposed to take.
I believe I was to have been a partic:ipant
in the good things which would then have to
be distributed. There would then have been
a fair prospect of carrying out a thorough
protectionist policy, inasmuch as the protectionist party looked upon Mr. Kyte as,
in himself, a tower of strength. I considered, from the exaggerated opinion
which I then entertained, and which I
believe people then entertained of his
financial ability, that he would be the
best Treasurel'· that could possibly be
found for the colony; bllt he insisted
upon being Commissioner of Customs, and
nothing else. This, then, was the secret
understanding between Mr. Kyte and
myself. I knew that he had been mixed
up in the monetary affilirs of several contractors; that Dwyer's arbitration case
had shown t.hat he was pretty much involvetl in that respect; and I believe that
later events have shown that certain concessions made to Mr. Greenwood, in
carrying out the contract for the
Malmsbury dam, were principally obtained by the intervention of Mr. Kyte,
without any thought of any corrupt
influence being used. It will readily be
conceived that a gentleman occupying the
position which Mr. Kyte did in this House,
having t.he influence which he certainly
possessed with the Ministry of the day,
and was likely to possess with any Ministry at any time, would receive in all the
Government offices more ready attention
than a mere stranger. He would obtain
the earliest and best information as to
VOL. VII.-2 H

15.J

Third Plight's Debate.

421

when payments would be made, and how
he could secure himself against possible roguery on the part of contractors,
when he made atlvances to them to
enable them to carryon their works.
That Mr. Kyte was mixed up ill contracts
is a fact not required to,/be proven to the
House. It may be held to be proven by
the facts disclosed before a recent arbitration held in this city; and it will be more
exemplified when a trial, which is shortly
to come before the Supreme Court, unfolds
some evidence which will ~stonish this
colony. Mr. Kyte, while carrying on
these arrangements with contractors, and
supporting the Government openly, was
very desirous that it should not appear
that he was on too friendly terms with
honorable members on the other side. It
was suggested Inst evening, by the Attorney-General, that Mr. Kyte's books had
not disclosed any record of' the ya~ious
transactions in which he was mixed up in
connexion with the tluieting of Titles Bill.
Sir, I believe it is in evidence that a promissory note or acceptallC~e for £2,000 was
given by Mr. Kyte, and the eommittee
have reported that a considerable sum of
money-about £ I ,500 or £ J,6l10-appears
to have been handed over to Mr. Kyte.
It can scarcely be assumed that that promissory nole was given without some consideration, or that these moneys were
handed over merely to be taken possession of, and to be I,ept possession of,
by Mr Kyte. It must be assumed
that Mr. Kyte obtained these moneys
for a purpose; and I haye not the
slightest doubt that, among some of the
odd memoranda which constituted almost
the sole amount of his bookkeeping,
records will be found of what was
done with the money, and why that promissory not.e was given. Evidently the
money could not have been ~iven to Mr.
Kyte to induce him to vote for the Quieting
of Titles Bill, seeing that he appears to have
been the originator of that measure, antl
was himself so far interested in legislation
on that subject that he requested Mr.
Tucker to bring in the Bill. It must
then be assumed, I think, that Mr. J( yte
was to use this money in the interests of
those for whom he had agreed he would
bring in the Quieting of Titles Bill. Now,
sir, was it likely that that gentleman would
use this money openly ?-that he would
throw himself into direct antagonism with
the Government on the question? The
great hope of those who introduced that
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measure and endeavoured to carry it
through was that the Government would
consent to some compromise upon it-some
modification of the penalty. I see, according to the evidence of Mr. Tucker, that the
promoters of the Bill were willing to agree
to 28. per acre penalty ; and that meetings
were held, and that deputations were sent
to the Government on the subject. I believe the first proposition was that the
penalty should be 6d. per acre ; the next
was that it should be Is.; and eventually
the promoters were prepared to go to the
extent of 2s. per acre. I believe that if
they had consented to 2s. 6d. per acre,
there were, at the time, honorable members in this House willing to support the
proposition as against the. Government
proposal that it should be 5s. per acre.
Well, sir, Mr. Kyte himself being interested, it could not be supposed for a moment
that he would require to be bribed to bring
the Bill into the House or to support it.
I believe that he stated openly in the
, House that he was interested in legislation
on this matter. At any rate he stated
that several of his customers-with whom
he was concerned, because of advances he
had made to them, and of other· advances
which they required-found their means
entirely tied up for want of legislation on
. this matter, and because of the decision
then recently pronounced by the Supreme
. Court. Well, sir, Mr. Kyte, in consideration of his own interests, and in consideration also of the prospect of the Bill being
thrown out if the Ministrypnce set themselves in opposition to it, would be most
likely to use his influence with other members, and would be able to do so quietly by
monetary or other means. I don't think he
would ever have been so indiscreet as to
offer a bribe to any honorable member of
this House; but there is a way of conterring an obligation upon a member of
this or any other House which will almost
insensibly steal upon the judgment of the
person so favoured, and prevent that
freedom of consideration which, under
ordinary circumstances, might be given to
questions which have thus to be dealt
with. As far as I am concerned, I did not
know Mr. Kyte in this transaction until
after the Quieting of Titles Bill had been
disposed of. I' did not know that I had
anything to thank that gentleman for,
until some time in April; and that Bill
was definitively dealt with in committee,
by the Chairman being moved out of the
chair without reporting progress, on the
Mr. Jones.
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27th March. I did not render any essen·
tial service in the consideration of' that
Bill. There was no reason why I should
do so. It was not a subject on which I
was well posted up. There are some
matters in which one takes an interest,
perhaps from long acquaintance with them;
but on the land question I have never been
nearly so well posted up as the average
of members of this House. On the Quiet.
ing of Titles Bill, the main thing I was in·
terested in was some photographs which
were handed round the House at the time,
showing the residence or place of business.of
an honorable member of the Ministry, as contrasted with one of the iron or zinc houses
which were said to be erected, B.nd then
taken down and carried to other selections,
in ordert~complywith the condition which
was forced upon selectors by the law. I
find that one of the witnesses before the
committee (Mr. Ronald) stated,. If Mr. Jones had made a speech in the
House, and had convinced plenty of gentlemen
that had previously expressed themselves openly
against the Bill, I should say he was worthy of
being paId £1,000 or £2,000, but not to bribe
him; do you see the difference, it would not be
if he had. Perhaps I should not have said so
much; it is merely to show it is useless .to ask
such questions.
If he made such a speech
as would carry everybody's convictions, I should
say asan advocate nothing would be too good for
him, but I have no idea of bribing a Membl'r of
Parliament.
" Do we understand you to say that you would
give, and consider it legitimate to pay, a Member of Parliament that sum of £2,000, or any
other sum, if he could assist in carrying the
Bill ?-'l'hat is not what I say; if Mr. Jones, or
any other member, could get up and make a
speech upon a point of vital importance to me
as a citizen, that carried the convictions of
members, and to secure the passing of a certain
measure, I should consider nothing too great for
me to sacrifice for him, any more than a great
general gaining a great victory."

Now, sir, it appeared to me that there was
an endeavour to place on this statement of
Mr. Ronald a great deal more importance
than fairly belonged to it. At any rate,
as affecting myself, perhaps it will be as
well that I should give to the House a
statement of my action upon the Quieting
of Titles Bill. I find, according to
Hansard, that on the 26th March, 1867"Mr. Jones remarked that there could be
no hope of terminating the discussion that even·
ing. He moved that the first word of the clause
be struck out, and he did this to give honorable
members time for consideration, and to afford the
Ministry an opportunity of definitely making
known their intention with regard to the land
qUl'stion. If a committee were appointed they
would find abuses in the Lands-office which
would justify the House in taking strong action
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to mark its sense of conduct, adopted under the
immediate surveillance. or what should have
been the immediate surveillance, of the Minister
of Lands. The land question should be dealt
with as a whole."
Now I don't think any honorable member
would consider that speech to be worth
£2,000. I don't think any honorable member
can see in that speech any attempt to pass
the Quieting of Titles Bill, or to assist in
any material way in its advancement.
It may be assumed that I assisted the
Quieting of Titles Bill by endeavouring to
stifle the convictions of honorable members,
or to change their opinions, silently and
quietly, without making a speech in the
House; that I talked to honorable members and endeavoured to convince them.
I know that the great majority of honorable members now present were members
of this House at that time; and I ask-Is
there any honorable member present who
can charge his memory that I asked him
at any time to .give any consideration
whatever to this measure-that I took
even ordinary interest in the Bill? I
did not look upon the Bill as of such importance as to demand from me any such
exertion. I thought that, if the Bill were
pushed on, the Government might be
indllced prematurely to disclose their
policy on the land question, and that
thus it would do so much good as to
make an inquiry into the working of
the Lands-office-as I understood the
working of the Lands-office-almost imperative. I have stated thus much, and
I have inflicted upon the House this brief
speech as made by me on the 26th March,
1~67, in order that honorable members
may see that no endeavour was made by
me, while the Quieting of Titles Bill was
before tp,e House, to push it through. I
believe it was supposed that I had said, at
Ballarat, that I moved the amendment
which caused the loss of the Bill. I
never made any statement of the kind.
The only motion made by me was this
motion to leave out the first word of the
clause. That was declared out of order.
Another motion was proposed by Mr.
Hopkins, one of the members for SOllth
Grant, and, on his motion, the Bill was
lost in committee. I have never put any
other gloss on the fact. The House will
readily perceive that, had I been desirous
that the Bill should be carried, I would
have taken some action; that had I only
d~sired to show persons outside that I
was endeo.vOuring to earn their benefactions, that I was doing something to
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deserve their kindness, at any rate I
would have made some stir, I would have
endeavoured to make a speech on the
merits of the question. It was necessary,
as a matter of course, for Mr. Kyte to
make some statement to those outside as
to what he was doing with the moneys
which he received, because it is not to be \
supposed that the moneys received by him
were intended by those who gave them
to go into his pocket; and he appears to
have said, from time to time, that he was
supplying me with funds. Such indeed
was the fact. It has been said that I
showed a want of spirit in allowing myself to be under an obligation to Mr.
Kyte to this extent. When I first consented to be under an obligation to Mr.
Kyte, I had not the slightest· idea that
the Ministry would continue to live so
long. I supposed that the Ministry would
certainly perish somewhere about September. At that time I was not very
deeply in debt to Mr. Kyte. Mr. Kyte
frequently showed me his rent-roll; and
he has totted up his weekly income from
rents merely, showing that he was receiving £242 per week. He offered me
moneys in excess of those which I accepted
from him; and I did not consider, seeing
that there was a prospect of the Ministry
soon dying, and of another Ministry being
formed of which I should be a member,
that I should have much leeway to make
up. Moreover, it was not my idea, when
I first consented to be under an obligation
to Mr. Kyte, that I should ever owe him
- so much money as I find I did at the end
of 1867. I had entered into one or two
speculations in the hope that I should be
able not merely to payoff the loans which
I had contracted, but to reap a considerable profit into the bargain; but, having
dabbled in mining shares, I lost not only
the moneys which I invested, but other
muneys as well.
I also anticipated a
change in public opinion whereby my
services, which had almost ceased to be
employed upon the press-which employment at one time afforded me a fair remuneration-would again be in request on
the press, even if the Ministry did not go
out of office. But the two parties continued to remain strongly defiued. An
independent liberal party could not be
formed-at any rate a party of such dimensions as to demand organs of the press
for the expression of their views.-,;..and in
consequence, as I did not write, any more
than I spoke, in favour of the Ministry of
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the day, it was impossible for me to look
to the liberal press for support; and, as a
matter of course, I might as well have
looked for a vacancy to be caused by the
demise of the man in the moon as to look
to be employed on the other section of the
press in this colony. Well, sir, matters
continued in this way as between Mr.
Kyte and myself-both of us entertaining
the full expectation that the Ministry
would be defeated, and a willingness to
wait until that defeat could be legitimately
brought about - until August, when, it
will be remembered, the Ministry was
thought to be in very considerable danger.
I do not now remember the question, but
I think it was in connexion with mining
matters at· Ballarat. There came to be a
strong conviction that the Ministry would
be defeated within a few days; and just
then, very opportunely, the Darling grant
cropped up. As a matter of course
that broke down all the new ties which
had been formed, and rendered it necessary that those who had supported the
Darling grant and the demands of this
Chamber, in former days, should range
themselves under the old standard. I know
that, as soon as the Darling question came
to be considered, I felt it was my duty to
fight, as I had fought, for Sir Charles
Darling, and insist that the moneys which
had been promised to him should be paid.
If I had considered that I was then
being paid as the whip of the Opposition, is it at all probable that I should
have dared to throw myself in the current to battle against them, knowing right
well that, at any time, they could turn up
my promissory notes, sue me upon them,
make me insolvent, and so compel me to
leave this Hous~? Certainly I looked
upon myself as under an obligation to
Mr. Kyte, but not to any member of the
Opposition, further than, as I have stated,
to Mr. Kerferd for his personal intervention. Certainly I did not look upon myself as under any obligation whatever to
any political association in this colony. I
considered myself quite free to defer all
my desires and intentions as to the defeat of the Ministry until the Darling
question was disposed of; and when I
saw it was probable that the Ministry
would be ~efeated on the Darling question, and that a Ministry would be formed
in opposition to the Darling question, I
was content to forego the gratification of
my ambition to be a Minister in order that
J might assist in carrying out an object on
Mr. Jone8.
.
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which I had set my mind-the realization
of the promise to Sir Charles Darling.
That Mr. Kyte was immediately responsible for the Quieting of Titles Bill will appear from the following evidence given
by Mr. Glass before the committee:"Mr. Kyte met me in the street-I think in
Queen-street-some time after the decision in
full court about the certificates. He said, ' There
are some of my friends in town, as well as in the
country, very anxious to get these certificates
and the land connected with them negotiableto get them made transferable.' He said, 'I
think the Government would not object to my
bringing in a Bill to make them so ;' and he
said, ' If you will come up to my office to-morrow
at two o'clock I will see Mr. McCulloch this
afternoon; I think he would not object to bring
in a Bill to settle the matter; it is a very great
hardship to many parties who cannot raise
money upon these things and transfer them;
they are totally useless at present.' He asked
me if I thought I could assist him in any way in
getting it done. I said I should be very glad if
such a thing was brought forward to get the
thing settled-that I.was largely interested. I
saw him, I think, the next day, when he said he
would move the Bill in the House, and that he
did not think the Government would be opposed
to it, and that they would not make a Ministerial
question of it ; and then, some week or so afterwards, he changed his mind, and said he would
get Mr. Tucker to do it."

Now I find that Mr. Tucker says"I was going down Bourke-street one evening
with Mr. Kyte, about the refreshment hour, I
think, and he asked me if I was any' way interested in these lands taken up under certificates, and I told him I ·was not. He then said
that he was to a certain extent, and a great
number of his friends were; and as the Jeasesso-called leases that were issued for the latter, that were then being issued for the lal:er
land, the land that had been taken up under
certificates-contained forfeiture clauses and
rights of re-entry, which the former leases did
not do, they intended to get a Bill introduced to
Parliament and passed if possible, so as to make
them all alike. I then asked him in what way
they differed, and he told me the difference
was this, that there were about a million of
acres taken up altog<:ther under those certificates-the first lot of these so-called leases
were 400,000 acres, and contained no right of
forfeiture, save for the non-payment of the
half-crown per acre, but for the other 600,000
acres, they contained the right of forfeiture, not
only on account of the non-payment of the halfcrown, but each allotment of land must be
surrounded with a fence, or have a habitable
dwelling put upon each allotment, or one acre
in ten cultivated, and that the intention was to
get a Bill passed through Parliament so as to
equalize them and have them all alike, and on
account of his being interested. he would wish that
I would take charge of the Bill. Of course I had
been in Parliament for three years before, and
Mr. Snodgrass was an old acquaintance of mine,
in fact for twenty years before that I had been
acquainted with Mr. Snodgrass, but during the
later four or five years in the House we
generally used to be working in opposition one
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to the other; but notwithstanding that we were
on very great terms of friendship, so he said
that Mr. ~nodgrass would get the Bill drafted
and show it to me, but the next day Mr. Snodgrass mentioned it to me, and asked me if Mr.
Kyte had spoken to me about a certain Bill to
be introduced-I said he had, and he said, • Mr.
Taylor is drawing the Bill, will you go down and
see Mr. Taylor.'''

It is unnecessary that I should read at
greater length the evidence of Mr. Tucker.
It will be seen that Mr. Tucker distinctly
corroborates the statement made by Mr.
Glass, that Mr. Kyte originally had
charge of the Bill, and that he was
deeply interested in its being carried
through; but Mr. Kyte never told :Mr.
Tucker that he was in any way interested in any money transaction in
connexion with the Bill. Mr. Tucker
said that, had he been aware that any
money was at all mixed up in the matter, he would at once have abandoned
the Bill. I think the House is now in
possession of the fact that Mr. Kyte was
responsible for the Bill being brought into
the House; that he was desirous that the
Bill should be carried through; and that
he was supplied with money to be used
for some purpose in assisting that measure,
or at any rate he gave others to understand that money was being so used. I
think also that honorable members will
readily perceive that Mr. Kyte could not
have used that money in the way of direct
bribery, and that it must have been used
by him, if at all, in the way of rendering
service to this or that member of the
House, and looking to him for whatever
assistance he might be able to obtain from
his gl'atitude afterwards. I have already
said that Mr. Kyte never spoke to me
concerning the Bill during the whole time
it was before the House. I did not then
consider that he had done me any kindly
service, or that he entertained any kindly
feelings towards me. It was my impression in February, when the Tariff question
was before the country, that, if Mr. Kyte
had done his duty-that if he had done in
public as he had spoken in private-we
should have been able to have beaten the
Government on the Tariff.
When that
gentleman came on the platform at St.
George's Hall, on the 14th February, and
denounced myself and those who were
acting with me in opposition to the Government on the Tariff, I reproached Mr.
Kyte for bis inconsistency-for not taking
in public the course which, in private, he
promised to take. He said he could not
help us, but that, at any rate, he would do
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nothing against us. He came on the
platform, and was the means of breaking
up the meeting in confusion, without
those who called the meeting having an
opportunity of being heard, and without
anyone being heard with any degree of
satisfaction. He said not merely to myself but to others-" The pear is not yet
ripe." Other such expressions he made
use of covertly, showing that, while openly
he was a. fdend to the Government,
secretly he was against them, for not
having been so obliging to him as he
thought they ought in whatever business
arrangements he might have with them. I
don't think it requisite that I should refer
further to Mr. Kyte. There are other
matters which have cropped up during
this inquiry, and which require to be dealt
with. I find, for instance, that a statement made by the honorable member for
Maryborough (Mr. McKean) before the
committee will require some explanation
from me, in order to put fairly before the
House and the country a matter in which
he, in some sort, is mixed up with myself,
and which I dare say he, quite unintentionally, allowed it to be possible that
persons might misunderstand the action
which I had taken. I find that Mr.
McKean made a statement to the committee with reference to my having called
upon him in November last, concerning a
subprena served upon me in the case of
Bowman v. Butters. Having received
this subprena, and knowing nothing of the
case in dispute, I called to know what it
meant-whether it was a subprena which
made attendance necessary, or whether it
was merely issued for some bunkum purpose, which was sufficiently served by the
document being left at my house. I found,
on waiting on Mr. McKelln, that Mr.
Bowman had insisted on subprenaing me,
in order that a matter not ill any way connected with the case in dispute should be
elicited from me in the witness-box. The
following evidence on the subject was
given by Mr. McKean before the committee : "Do I understand that you told him that Mr.
Butters had said he gave him £200 ?-Yes.
"What was Mr. Jones's reply?-Mr. Jones
asked me to whom he said it. I said, 'I believe
h~ said it ~o myself; but I do not wish my name
mIxed up In the matter, because I might be confounding notoriety with the impression that he
told me, and I would not go into the box and
s,vear positively that he told me.' He said,
• Did he tell anyone else ?'
"Did who tell ?-He said, ' Did he tell anyone
else?' Before he said that, he said' Ha 1 that
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Butters is 9. slippery fellow,' 9.nd he then 9.dded . asked by the committee aB to this
, Did he tell anyone else?' I said, 'Yes. he told matter ; Mr. Williams, the present member for Maldon,'
" Had you ever any conversation with him at
and he said, 'Was that all ?' and I said nothing,
and he said' Oh I Williams is dull of hearing.' any other time about it ?-No, I think not, beThen he said, 'Ha r you will not swear posi- cause I was annoyed, because I never spoke to
him after that, till one day not long since, in
tively, no-Ha I Williams is dull of hearing.'"
crossing the Parliament reserve. He wrote me
When I was before the committee, I was a letter and signed his name in red ink that I
questioned as to thl3se statements from Mr. was offended, an.d from the observation h.e made
that night in the bedroom, and his letter, I gave
McKean. I saidhim the' cutj' at least I would have no more to
"It is very likcly that I asked Mr. McKean do with him."
'Did Butters ever tell you this?' But I cannot
Sir, that statement would necessarily imbe positive as to a gossiping conversation. I
desired to find some evidence from two men that ply that I had done something, or said
Mr. Butters had said so; I wanted to find some something in a letter, to the honorable
second person who would confirm Mr. Williams's member which rendered it necessary that
statement.
" What did Mr. McKean say ?-' No, no, no, he should cut me; and, under the circumstances, it is necessary that I should
he said he could not say that he had."
Now the Postmaster-General called atten- explain what was the action taken by me
tion, last night, to a conversation which which caused the honorable member to be
occurred between us in November, 1868. offended, if he was offended. It will be
That gentleman called upon me, or met within the knowledge of honorable memme in the 8treet-1 won't be positive bers that, on the death of the late member
which-concerning the statement that had for Maldon, I proposed that the sum of
been made by Mr. Williams, as to the £750 should be granted by way of
statement said to have been .made by Mr. gratuity to Mrs. Ramsay and family.
Butters. The conversation is set forth in The vote was carried, and, after considerable delay, the money came to be available.
my examination before the committee :.....This was after I became a member of the
"Did you speak to Mr. Williams about it?present
Ministry. Mr. McKean expressed
I did not; I saw Mr. G. V. Smith on the same
subject, and he suggested that some proceedings a desire to be associated with me as one
should be taken against Mr. Williams, but, after Qf the trustees of that fund, and I cona conversation which I do not remember pre- sented to this course. On the 26th N 0cisely, the matter dropped without any decision
being arrived at, the desire expressed by Mr. G. vember, 1868, I received the following
V. Smith being that some person should be got letter from Mr. McKean:to say it who could be made responsible for it.
" Dear Sir,-I have received the £750 voted
" Mr. Smith having said that it would be de- by the Legislature of Victoria to the widow and
sirable to get a responsible person, would not children of the late Mr. Ramsay, M.P., from
Mr. Williams be responsible for the statement . which I have retained the sum of £100, amount
he made ?-Mr. Williams would not be respon- of 1\1rs. Ramsay's acceptance. The balance
sible furth~r than for having said that Mr. But- (£650) I have paid into the Uommercial Bank
ters said so.
.
to the joint credit of yourself and me, as trustees
" That was your impression ?-That was my for Mrs. Ramsay and family, and I shall feel
impression."
glad if, at your best convenience, you will call
Now the subpoona in the case of Bowman at the bank in order to sign your name in. the.ir
books.
v. Butters was served upon me by Mr.
" I am, dear sir, very faithfully yours,
McKean, as Mr. Bowman's solicitor, in
.
"JAB. McKEAN."
November-about the time that I had the That, I believe, was written on the day
conversation with the Postmaster-General when the honorable member stated that,
. ~and I thought it a very good opportu- in consequence of some rem.ar~ I made to
J:!.ity to endeavour to ascertain from the him in his bedroom, he gave me the
honorable member for Maryborough if he " cut." I replied on the 28th November,
was in a position to corroborate the state- as follows :.ment which had been made by Mr.
"Dear Sir,-I am in receipt of your letter of
Williams, because, if so, I should have the 26th inst., stating that you had paid into the
had a good action against Mr. Butters, 00mmercial Bank, to the joint credit of yourself
for what I considered a defamatory state- and me, as trul:ltees for Mrs. Uamsay, the sum
of £650, being part of the vote of £750 to. that
ment, and, most decidedly, I should have lady, having retained the sum of £100 to liquicommenced that action. I found, how:- date an acceptance which she had given.
" Before I can comply with your· request to
ever, that Mr. McKean was not in a
position to give me that information; he sign my name in the bank books, it is necessary
that the sum of £100, which you mention,
was not ·in a position to confirm Mr. should also be paid in to the credit of the
Williams' statement. Mr. McKean was trustees, who can then make the necessary
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arrangement with Mrs. Ramsay in respect of
it. I think you will agree with me that it is
desirable the trustees should deal with the
entire vote, in order to fulfil the obligations of
their trust.
" May I, therefore, ask you to be good er:ough
to let me know when this sum has been paid in.
" Believe me, &c.,
" C. E. JONES."

Now, sir, in sending that letter to the
honorable member, I did not conceive
that I was doing anything to cause him a
moment's uneasiness-that I was doing
other than my absolute duty. I considered the trustees bound to deal with the
w hole vote. I had not the slightest doubt
that the honorable member was entitled to
be paid whatever moneys were due to
him; but I considered that it was for the
trustees to inquire and ascertain what was
due, and I did not think it right that
money should be kept out of the bank by
one trustee, and that the other should be
called upon to sign for £100 less than the
amount of the vote-the amount handed
over to the honorable member by the
Government. The honorable member requested me to take up my trust as if I
were satisfied with the arrangement which
he had made. I pointed out, in the most
civil terms which I knew, that I did not
consider that right. I threw no doubt on
his claim; I merely submitted that the
trustees would be able to deal with it· in
due course; and yet the honorable geutleman has created such an impression that
many people would be disposed to think
that I had really sent to the honorable
member such a letter as that he was
bound to cut me in the st'i'eet. N ext, sir,
I find that a sum of money was paid to
me on the 3rd August, 1868-after I had
become a Minister. Now I had not the
slightest knowledge that that sum, or any
other of the sums I received from time to
time, had been borrowed from the fund
which has been alluded to. This House
is well aware that an honorable member
who applied to his solicitor to obtain a
loan found that the moneys had been advanced from that fund. The House is
also aware that the late honorable member
for Geelong West (Mr. Foott) borrowed
money-I think somewhere about £200and that this money was found to have
been obtained from the same fund. I ask
the House to consider the whole course of
proceeding of the late Mr. Foott. There
never was a more .consistent supporter sitting behind any Government in the world.
He was never here except to vote with
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the Government. As long as his health
continued he was here ·at his post;of duty,
prepared to support the Government, and
voting with them in almost every case.
"Vhenever he found he could not vote
with them, he did not vote against
them-he stayed away. Is it therefore to
be assumed, merely because moneys have
. come from that fund, that they must have
come from the fund with a corrupt knowledge on the part of the receiver. There
is no evidence of corrupt knowledge on
the part either of the Chairman of Committees or of Mr. Foott. The widow of
Mr. Foott dealt with these acceptances
after her husband's death. As his liabilities fairly fell on her, in making an
assignme~t
or an arrangement with
the creditors, she put in these acceptances for liquidation, the person who
drew them having become insolvent, and
she being the only person who could be
looked to for payment. Since then I
believe these acceptances have been
arranged, by Mrs. Foott making a composition of I don't know what in the
pound. Now, if these moneys were handed
over to other persons without a guilty
knowledge on the part of those who received the money, am I asking too much
when I ask this House to believe that I
knew nothing. of the existence of this
fund? I did not know there was such a
fund in existence, and certainly I never
knew that the name of Ettershank had
any poliLical significance until this matter
came to be dealt with by ~ committee of
this House. I believe it is within the
knowledge of the House that a partner of
the honorable member for the Wimmera
was a contributor to that fund; and yet
the honorable member for the Wimmera
did not know that there was such a fund
in existence, that Mr. Ettershank was its
treasurer, or that Mr. Glass, Mr. Quarterman, and others had the distribution of
the fund. When Mr. Kyte handed to me,
from time to time, cheques bearing other
names-when he used, as he did use, the
name of Mr. Snodgrass to prevent any
trace of the assistance given me to remain
in the House being readily unfolded to the
Ministry of the day-I had not the
slightest idea that Mr. Kyte was mixed
up with any association. Not knowing
there was an association, I could not know
that there was a treasurer to the association, or that Mr. Kyte was in any way
mixed up with it. But Mr. McKean has
stated that, if I received this money after
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becoming a Minister of the Crown, I must
have corruptly l~eceived it, because I could
not have been ill want of money. Now
perhaps honorable members will recollect
that, although the Ministry was formed
early in .1 uly, salaries did not become payable until nearly the end of August. At
all formel' elections I had been able to
look to my constituents for the liquidation
of my election expenses. On the occasion
of that election it was resolved by Mr.
Valeand myself that we should payour'own
expenses-that" being Ministers, we should
not allow the committee to be at any expense whatsoever.
On my return to
town, after my re-election, I found it was
necessary to make a remittance to the
committee, unless I wished to allow them
to he undel' the impression that I was
unable to pay my expenses, or that I was
unwilling to do so. I called upon Mr. Kyte,
and requested him to lend me Jhe
money of which I was short, in order
that I might send to my committee,
without delay, a sum sufficient to cover
my election expenses. I obtained from
Mr. Kyte, not that day but the day
following, a sum of money, which I
sent to my committee, and which, with
my depo:sit, wa'.) sufficient to cover the
outlay which had been incurred as my
share of tho expenses of that electioneering contest. If I had supposed for one
moment that, up to that time, I was under
an obligation to the fund of a political
association, I should have considered
that it was necessary for me to sever
my connexion wi th that association as
But I
soon as I became a Minister.
looked to Mr. Kyte on the occasion, as
I had looked to him before, as my personal
friend, as one well able to render me
assistance, and as one quite willing to do
so. I asked him to render me assistance,
and he did it. That Mr. Kyte, at
any time, drew that money out of the
funtls of the association of which we
have heard so much is a matter which
cannot fairly be charged upon me. It is
well known that Mr. Kyte contributed
£1,000 to the exploration fund. It is
rll moured that the £ I ,000 so given by
him was actually charged at once to the
fund.3 of a trust estate which he was
administering. I don't know whether the
statement is true or false-I use it merely
as an illustration-and I ask, if it should
be found that this money was actually
charged upon n. trllst est.ate, would it be a
charge against ~ir William Stawell and
Mr. Jones.
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the Exploration Committee that they
had received secretly the funds of
a trust estate wl'Ongfully administered?
Would they not be justified in saying-" We
regarded Mr. Kyte as a rich man, who
was well able to contribute towards such
an object as this, and whose request to
have his name concealed we looked upon
as a reasonable request, for which sufficient
reason was shown." I think everybody
would be inclined to say that the Exploration Committee were perfectly justified in receiving these moneys, and applying them to the use to which they were intended to be applied. Now if Mr. Kyte,
having first of all ad vanced moneys to me,
charged those moneys to that fund, I hold
that I cannot properly be made answerable
for an y such ac t on his part. In ord er to mak e
me culpable in this matter, it is requisite
to show th:l.t I knew that 1\1r. Kyte was
in the habit of drawing money from this
fund, of receiving money direct from those
whose names appeared on the chequesthat he received either cheques or money
direct from them-before I can be fairly
held to have known' that these funds
were coming from ~n association which
had been formed for an improper purpose.
Sir, I never knew anything of the kind.
I never had the slightest idea that Mr.
Kyte ever acted with any such association.
I did not, for the life of me,
believe that Mr. Kyte was mixed up
with any corrupt transaction in this
House. I don't believe that Mr. Kyte
had the desire to build up a government
which was not popular in its beliefs, and
which was not likely to secure the good
will of the people of the colony at large.
I think that, if Mr. Kyte allowed himself
apparently to be used by those who
contributed to a fund for an improper
purpose, he did it with the determination
in his own mind that no improper result
should come from any interference on
his part. Certain it is that Mr. Kyte
refused, in any way, to be mixed up in
any agitation in connexion with the
Darling grant in this House. As a
matter of course, the dead.lock intervened,
and Mr. Kyte was unable to sever his
connexion with the Government as early
as he would otherwise have done; but I
don't think he showed, in general legislation, any willingness to assist or forward
the views of those who may be held to
be interested in the getting together
of this fund, and in the disbursement of
it. Itis assumed that I obtained this money
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direct from Mr. Ettershank, and that, in
consequence, I gave to Mr. Ettershank certain corrupt ad vantages which, otherwise,
he ne'\Ter would have had. I never gave
Mr. Ettershank any advantage of a corrupt character. I met Mr. Ettershank for
the first time on the 17th November, 1868.
He then called upon me on purely departmental business. Before that time the
contl'act for the Graving-dock had been
let. The tenders were called for almost
immediately after the Ministry was
formed-indeed, I think, they were called
for even while the Ministerial elections
were pending. The tenders having been
sent in, the lowest was accepted.
That
was sent in by Mr. Irons, and was, I think,
in round numbers, about £20,000 less than
the next lowest tender. Therefore there
could be no corrupt advantage given in
preferring the tender of Mr. Irons to any
other. Moreover, the tender sentjn by
Mr. Irons was not merely £20,000 below
the next lowest, but was, I think, about
£19,000 less than the est.imate made by
the department as to the probable cost of
the works. Thus, so far as accepting the
tender for the Graving-dock is concerned,
I think we may consider that there is no
evidence whatever of any corrupt or improper advantage having been given to
Mr. Irons as the nominee of Mr. Ettershank. It now comes to be considered
whether any advantage was given to Mr.
Irons or Mr. Ettershank in the matter of
the quarry within the railway reserve at
Williamstown. It has been stated that the
quarry was originally opened by the
Government. The quarry was, I believe, originally opened by the contractor for building a bridge across the
line, and the stone was used by him in
building that bridge, but, in consequence
of an accident which occurred, while
the work was in progress, the further
working of the quarry was stopped.
I will ask honorable members to refer to the
evidence contained in the questions from
5457 to 5460. They are as follows:"In reference to permitting Mr. Ettershank
to quarry upon the railway reserve at Williamstown, have you read the evidence ?-Yes.
"Have you anything to say besides the correspondence upon the matter ?-No. I should
do the same thing again to-morrow, if the same
occasion appeared to require it. The persons
who are quarrying upon that reserve pay to the
Lands department their licence for whatever
privilege they get; besides which they are liable
to be called upon, and will be called upon if the
Hailway department does its duty, to fill up the
quarry to the level of the rails, and stone is not
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so rare as to be practically of great value to the
Government. As much stone can be got at any
time, either for ballast or any other work along
the line, and it can be got cht!aper from private
quarries, from those whose business it is to
make ballast, than it could be made by the Government if it acted as its own quarryman.
"Are you aware that those persons were
taking stone under a licence from the department of the Crown Lands ?-I directed them
when I gave permission to go and apply for a.
licence in due form.
" And pay the usual fees ?-As to that of
course I knew that the Lands department would
look after its own work.
"If they could get stone with facility, what
was the object of granting the privilege to the
extent that appears to have been done ?-I call- .
not give the slightest idea as to that. I only
know that they came to me repeatedly to ask
me to concede this quarry. At one time I saw
ground for refusing it, but, when they showed
me that my objection was futile, as a matter of
course I withdrew it."

N ow with reference to the grant to that
quarry, I believe that the permission conceded by myself was and is practically
inoperative; that the matter rests almost
entirely, if not entirely, in the hands of
the Board of Land and Works, and that
board is now dealing with the matter
entirely on its own authority.
J considered, when the contractor applied to me
to be allowed to use that ground for
quarrying, that there was no public policy
involved in granting or withholding permission-no outrage on the official duties
of the department. I left the matter to
be referred to the Engineer-in-Chief, for
him to report upon it, and he reported
that there might be danger in working
the quarry so close to the line, and also
that the stone was valuable, that it was a
valuable quarry. I therefore determined,
npon being first applied to, and upon the
report of the Engineer-in-Chief, to decline
to grant the application. As a matter of
course I was not aware whether the stone
was practically of great value or not; but
the matter being again pressed upon me,
and being assured, by those whom I consulted on the subject, that the stone was of
little or no value, and that we could not
work the quarry ourselves, I could not
see that I was boun,d on any grounds of
public policy to carry out that fit'st determination; but the stone being there,
and being required for public work, there
was no reason why, and I could see
no reason why, it should not be so used.
The request, on the very face of it, seemp.d
to have public policy as its basis.
I
therefore granted permission to work
the quarry, subject, however, to extra
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conditions; and stipulating that the quarry,
when worked out, should be filled up to
the level of the railway. If, in granting
this permission, there was any error committed or wrorig done, it was simply an
error of judgment. But I do not believe
that there was any wrong done; and I do
not believe that there was any error of
judgment in the course I adopted. I
believe it was such a concession as the
Government would be allowed to maketo grant permission to use any portion of
, a railway reserve not absolutely required
for railway purposes. In the gold-field
districts applications were continually
being made for permission to mine under
the line of railway, in order to take out
the precious metal, and it is only within
the last twelve or eighteen months that
permission to do so has been refused. Prior
to that the policy had been to grant permission, subject to certain restrictions, to mine
under the line of railway. I thought
this, for my own part, a wrong policy, and
believed that wrong would be done, and
property of very great value might be
damaged by allowing undermining of the
lines in the search for gold; but I considered that there could be no wrong
in permitting, under proper restrictions,
quarries to be opened by the side of the
line. So far, then, as the quarry is concerned, I can only 8aythat I acted according to the best of my judgment, and did
what seemed to me to be right. I conceded nothing to Mr. Ettershank which I
would not have conceded to any other
person making the application on similar
grounds: He came to me and asked, on
grounds of public policy, permission to
make use of certain stone on the railway reserve for a public work. I saw
no ground for refusing the application,.
and I then referred Mr. Irons or Mr.
Ettershank, whichever made the applicacation, to the Board of Land 'and Works,
to obtain the requisite licence-a licence
procured· on exactly the same terms as
are paid by any other quarrymen who
obtain stone, whenever a quarry is opened
upon Crown lands under any conditions
whatever. Next I find that I have' been
accused of favouring Mr. Ettershank, in
permitting. the transfer of" the con tract,
which had been' taken by Mr. Irons
and -transferred to. Mr. Ettershank ..
Now, so' far as the transfer of that
oontract is concerned, I do not know
whether at the pres.ent time the transfer has been made or not. I neither
Mr. Jane,.
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know nor care. It does not in any way
concern me, and I cannot be held responsible for it. The application was indeed
made to me for the transfer of the contract from one name to the other, and the
only consideration that seemed to me to
be of any value in dealing with such an
application was whether the man to whom
it was to be ·transferred was likely to be
equal in point of responsibility to the person from whom it was to be transferred.
I can see that the business of the country
might suffer considerably if a contractor,
having a good position, and one whom the
Government felt they could hold responsible in the event of his failing to execute
his' contract, were allowed to transfer his
contract to a person of no means. In
that case, were the contractor to fail, the
Government woul.d by the transfet' be
injured, and the first contractor "Would
be ~nabled to escape his liability. But
in this case the proposition was to make a
transfer of the contract from a person of
comparatively little means to another who
was reputed to be wealthy. I saw then
that no harm could resnlt to the department of the State of which I was the head
from permitting the transfer, but I saw
also that it was a matter that must be
dealt with by the Crown law officers, seeing that it was their duty to ascertain that
sufficient security was taken for the safety
of the State against any injury resulting
from the transfer. I, therefore, did nothing further than to refer the papers connected with the subject to the law officers
of the Crown, for them to report on
the transfer, whether or not it could be
made, and, if the transfer was approved
of, to take the requisite steps to make it
a safe one. It was about that time that
. I left the department of Public Works,
in consequence of the accession to office
of the Hon. John McCrae, and I left
the matter in his hands, for him to take
such action on it as he thought fit. Before
leaving the department, I stated that I
had no objection to offer to the tram;fer
being made, provided the law officers
'were satisfied that it could be made consistently with safety to the State. But,
sir, another charge has been made against
me, and that is to the effect that I have
favoured Mr. Ettershank in the way of
allowing stone to be conveyed for him
along the line at a lower rate than was
allowed to any other persons. Now, sir, I
hardly know how to deal with a charge of
that character ; for it appears to me that
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the head of the Rail way department profitless idleness. But I find that very
should lay himself out to get as much recently a still lower rate has been
profitable traffic as he can for the lines taken for the conveyance of stone.
under his control. It is his business to There has been, during the present
endeavour to ascertain if the traffic on the month, an agreement made to convey
line is profitable, and, if it is not found stone from Footscray to Williamstown,
profitable to carry it on, he should endea- a far greater distance, as h<morable memvour to curtail it as much as possible; but bers are aware, than from Geelong J ~
if, on the other hand, he finds that it is tion to Williamstown, at 6.s. per truck.
profitable to carry it on, it is then for him, That is a still lower price tI!an I was
with due regard for the public interest, to charging. Further, the contractor at the
increase it as much as possible. I was asked Geelong Junction is allowed the privilege
to convey stone from the Geelong Junc- of stacking the spalls along the side of the.
tion to Williamstown, and I took steps to· line, while he is allowed to have his stone
ascertain at what price it could be done. conveyed at the same price as Mr. Irons
As a matter of course, I referred the mat .. or Mr. Ettershank. If it was improper
ter to the Traffic Superintendent, for him in the one case to give a privilege, surely
to ascertain what it would cost the country it was equally improper in the other. If
to do the work. Further, in order to it be profitable in one case it is profitable
ascertain what price we could obtain , in the other, and it may reasonably Qe
for any particular work, it was neces- supposed that anyone, of proper. busisary to fi'nd out at what price other ness habits, would use due diligence to.
persons could do it.
For instance, obtain the best possible price consistent
draymen could as readily, although . with a regard to the increase of traffic. It
not .perhaps as speedily, convey stone is well known that the Williamstown line
from Geelong Junction to Williamstown has never been a paying line, and that is
as could the Geelong Railway itself. I , a reason why the line should be more
found that if I fixed the price above 8s. extensively worked. This' is only to be
per truck of five tons, the draymen would , accomplished by lowering our prices and
beat us in the ,carriage of stone from the beating others out of the market by a fair
one place naID:ed to the other ; so I fixed competition. It is well known that we
the rate at the highest price at which I are unable to compete with the steamers
was able to compete successfully with between Geelong and Melbourne·; but, if
the draymen, namely, 8s. per truck. Now, a proper system were carried out and the
sir, what are the prices on some of the Commissioner of Railways, were strengthEnglish lines? I find that coal is carried ened ill adopting a system of low carriage
on some of the main lines in England at a instead of the high. rate of carriage which
halfpenny per ton per mile. I find that now prevails, we should be able to comsugar is conveyed over long. distances at mand a large amount of profitable business,
from three farthings to rather less than instead of its being, as. at present, carried
But underone penny per ton per mile. Timber is across, the bay by steamers.
conveyed at prices varying from seven- lying all this, there is a charge covert,
eighths of a penny to, at the highest, but not distinctly stated ~ a charge
I ld. per ton per mile, and the price I . that I have been unfairly favouring Mr.
obtained for carrying stone in considerable , Hugh GlasB. It is said in some portions
quantities was 6!d. per ton per mile, or of the press (and I think 'the. statement
just thirteen times the price that is ; also makes its appearance in: some portions
obtained for the conveyance of coal in ~ of the evidence, but I am not now in a posiEngland, with this difference, that in our . tion to quote ,it) that Mr. Hugh Glass is
own case the contractor was bound to fill the firm of which Mr. Etter-shank is the
the trucks, and when the stone was deli- : representative. Now. I have only met
vered at Williamstown, to supply labour , Mr.. Hugh Glass: in one transaction since
to empty the trucks, and so on; conse-· I have been a Minister of the Crown,
quently the department is andl was getting and that was a transaction in which he'
a fair and proper price for the work done. had a very large interest. It was the
I have yet to see that any loss accrued, sale bY. him and, others, and. the' purchase
and l'think that honorable members will . by the Gov.erilm~nt,.· of tlle Essendon line
agree that it was more desirable that our of railway. That purchase had been
rolling-stock should be engaged in this made before I, waS' Commissione~ of Railsort of- work than that it should lie in ways. It was, I t}link~ determined ,upon
!
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more than twelve months ago, and I
believe it was a good bargain for the State
when it purchased that line for £22,500.
But it was supposed at the time that the
transfer would be made almost immediately; and I believe an arrangement
was made with the then Treasurer, that
interest should be paid at the rate of
6 per cent., from the time of the agreement
to purchase to the time of the actual
transfer. In consequence of the dead-lock
which ensued when the Darling grant
came up for consideration in August, IH67,
that transfer was not made. The purchase,
although agreed upon, was not carried out,
and, in consequence, the line only came to
be transferred after the present Ministry
accepted office, and after Supplies were
available. Almost immediately after I
took office I was requested to give facilities for the transfer of that line, and I
adopted the usual method of referring the
applicants to the law officers of the
Crown, in order that the proper course
might be taken. In due course of time,
the Bill for vesting that line came before
the House and was adopted, and then the
only thing that remaineu to be done was
to have the transfer completed, and the
money paid.
Then the gentlemen who
were interested in the line, sent a deputation to me, to request that there should be
an allowance made by the Government, in
consideration of the length of time that
had elapsed between the time of the making of the agreement to purchase and the
time of the actual transfer. It was pointed
out that a much greater lapse of time had
occurred than was anticipated, and that
the proprietary had been paying interest
on their overdraft, at. the rate of 10 per
cent., during the whole time this matter
remained unsettled, and that, as they were
only to get 6 per cent. from the Government, they were losing 4. per cent. on
£22,500 all this time. Messrs. Holmes,
White, and Coote, who called upon me on
behalf of the proprietary, proposed that
the Government should pay one-half the
difference in the rate of interest-that is
to say, that the Government should give
them an additional 2 per cent. interest
upon the sum, from the time of the first
agreement to the time of the actual transfer. I objected, sir, to the proposal. I
considered that the Government might be
bound, and was bounu, by the agreement
of the late Treasurer, to pay 6 per cent. ;
but that the Government and this House
could not be bound to pay any more than
Mr. Jones.
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that 6 per cent. It was purposed that
this money, £22,500, should be paid, plus
6 per cent., and that the matter should
then stand over to be dealt wit.h by this
House, and that this House should be
asked to consider whether any extra interest should be paid. I objected to the
matter being kept open in any such manner, and I said I thought it should be
closed. And, having ascertained that
there was an outstanding account of some
£960 against the Essendon Railway,
which stood over from the time the line
ceased to be worked, this being a sum
due to the Government for having
worked the line, and which had not
been paid, I insisted th'at the amount
should be dealt with, and that it should be
paid by the Essendon Railway Company
to the Government before the transfer
was effected and the money handed over.
This was a matter of disputed account,
sir, and it involved a good deal of discussion, but eventually an arrangement was
made by which this sum of £960 (which,
if I am not mistaken, was then already
outside the Statute of Limitations, although
I do not know if that applies to a Government claim) stood over. At any rate it
did stand over for so long that it came to
be a rooted idea, on the part of the proprietary, that injustice was being inflicted
upon them by the payment being insisted
on. I obtained for them the concession of
payment of lOs. in the pound on that sum,
and a further concession that the proprietary should. take 6 per cent. and make no
further claim for extra interest. This
was after threats had been made by the
banks to refuse to convey the property to the
Government. Thus the whole thing was
amicably settled-the arrangement, as I
think, being very advantageous to the
Government. Now, sir, if I had been
inclined to give any advantage to Mr.
Hugh Glass, I should have done it then,
as I believe his interest in the property
was to the extent of something like
£10,000; but I had a duty to the department to perform, and I considered it
my duty to make the best possible barg'ain
for the Government. So much for this
charge against me of having shown improper consideratiun to Messrs. Ettershank,
Glass, and Irons. As far as they are concerned, I endeavoured to hold the scales
equally between the State and them, and
I al ways endeavoured to discharge my du ty
both as a member of the House and of the
Government. And now, sir, I ask this
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House to consider whether, if any money
had been paid to me covertly, the House
should not be able to point out what
corru pt act I have done in consideration
of it. It should be Jor this House to show
some point on which I voted in opposition
to the Government where I should have
voted with them. It would be ridiculous
to assume that at the time I was vigorously
opposing the Government, night after
night, anyone would offer me money to
vote against the Government. I was bound
to oppose the Government, because of my
own temper and the tone and temper of the
House generally. I required no incentive
to carry out what my own temper
prompted me to do. It may be assumed
that the moneys received by me were received for the purposes of corruption. My
bank-book has been in the hands of the
Complaint Committee, and they have had
an opportunity of looking through it.
The chairman of the committee, I believe,
did look through it, and at any rate any
member of this House is welcome to do
so.
Whoever examines my bank-book
will not find the name of any honorable
member as having received any money
from me, except that of Mr. Ramsay, the
late member for Maldon, who received
from me sums of about £2 a week, which I
collected for him during his illness. If
there can be found the name of any other
:\iember of Parliament in my bank-book, or
on cheques given or paid by me, showing
that I was in the habit of conferring pecuniary favours upon members of this
House, then there will be some evidence
and some ground for assuming that I endeavoured to seduce honorable members
from their allegiance. But nothing of the
kind can be proved. The words of the
report are-" In respect of my services
and action in the House." The report
does not go on to say I have corrupted
any honorable members of this House, or
have attempted to do so. But, if my services and action in this House have been
purchased, it must have been in the purchase of other honorable members, and,
therefore, if that is so, there should be
some honorable members prepared to say
that they have been assailed by me in that
way. I am sure, sir, that there is no honorable member in this House who will say
that I have done so, or that I have done
anything like it. During the time that I
have had the honour to sit in this House I
have made many enemies, by perhaps a
too ready tongue, and a too earnest desire
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now and then to bite in jest; but I am
certain that no honorable member will say
that, either during the time I was whip to
the McCulloch Administration, or when I
occupied an independent position, sitting
in the Corner, I have ever done anything
which could reflect dishonorably upon a
member of this House. My best attention
has been given to the business of the
country, and I have endeavoured to compass the questions before it, and to make
myself master of the political history of this
country; but I have not endeavoured to
turn that political history, or my experience in this House, to any corrupt use;
and I have never yet obtained any personal advantage by the improper use of
my position or influence as a Member of
Parliament. There are many other questions that I could refer to. A statement
has been made in the newspapers that I
have been canvassing honorable members.
I can with certainty say that I have not
with that object approached one honorable
member, and that I have not endea"\""oured
to 'approach any honorable member to
ascertain his views on this matter. I
conceived it to be my duty to attend in
my place as soon as the report was considered, and not until then-to be ready
whenever called upon by the House to
make a statement in defence of the line of
action I have pursued. I have now done
that. I believe there are some honorable
members who expected that I should make
a rabid attack upon honorable members,
instead of proceeding to my own defence;
but I am here to rebut charges hanging
over me, and it is not my business to
attack honorable members. I have to
apologize for having made one statement
before the committee which I find I was
not justified in making. A person named
Richards called upon me at Hly house, and
stated that an honorable member had received moneys in connexion with the Quieting of Titled Bill, from the firm of Crisp
and Lewis, in consideration of certain
legal services performed. I found, on
inquiry, that there was no authority
whatever for that statement. I never
gave the statement with any degree of
authority, but simply said, as so much
notice was taken of hearsay evidence, it
was a wonder that no inquiry was made
about this. I find, however, that there
has been no such payment made as was
stated, and, irrespective of personal
feelings, I think it my duty to stand here
and retract the statement more publicly
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than I put it forward. I have no desire,
sir, to proceed at any greater length or
further to occupy the attention of the
House; but there are some points on which
I should have wished very much to have
offered some remarks, for example on
the subject of that paragraph of the
report which refers to the discrepancies
between the evidence of Mr. Butters
and Mr. Williams, and also on Mr.
Francis' evidence as to Mr. Williams'
communication; but I do not think it will
be proper to enter upon that question
while the other three clauses are being
considered.
1 shall therefore abstain
from making any remark on that head.
I dare say I shall have an opportunity
of saying what I have to say bearing
'on these contradictions. However, I
am quite sure of this, that 1 received
none of Mr. Butters' money; that 1
have never received through Mr.Butters or
any other person any sum of money, or
from any association whatsoever any
money for corrupt purposes; that 1
have not endeavoured to keep from the
House any fact the House has a right to
,be acquainted with; and that 1 have not
attempted to sway honorable members
from their duty to their constituents
and the country any more than 1 have
allowed myself to be so swayed.
I now
leave my case in the hands of the House
and of the country. 1 am very sure that
honorable members will consider the charge
against me as rigidly as if they were
now in a jury-box empanelled to consider
whether they should spare the physical
,instead of the political life of a fellow
creature. 1 am very sensible that there
are many gentlemen now in' this House
who have not been friends of mine-if
they were they are not-and who are not
likely to be friends of mine; but the
less friendly they are to me, I expect
the more careful in proportion they will
be in arriving at their decision, if it is to
be adverse to me. 1 know there are members of the committee who, if they had
been empanelled as a jury to try me for an
offence, might have been challenged on the
ground of personal antagonism. As 1
said when before my constituency, 1 say
now, 1 am quite content to leave my case
in the hands of that jury-in the hands of
this House-and 1 feel quite certain that
the House will acquit me of ever having
done a corrupt thing since I have been a
member of the House; that it will acquit
me of any crime more black than that of
Mr. J()nel.
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having been ambitious, of having been
hasty, and of having considered myself
when I should have been considering the
interests of the general public. But I am
satisfied that this House will acquit me of
having meanly pursued my own interests
to the injury of the public, although I
have shown a desire not to be outstepped
by men whom I may have considered were
not my superiors in the race.
Mr. Jones then left the Chamber.
Mr. McKEAN.-I wish, sir, to explain
that with reference to - - '
The SPEAKER.-The honorable member is not in order. No motion has been
yet submitted.
Mr. McKEAN.-Sir, my desire wasand 1 do not think the House knows the
object with which 1 rose-that, before
the honorable member for Ballarat West
retired from his place in the House, after
the statement he has made, 1 should be
allowed to make a personal explanation in
reference to some remarks that have fallen
from that honorable member as to my
connexion with the trust estate of the late
member for MaIdon, Mr. Ramsay.
Mr. KERNOT.-I rise, sir, to a point
of order; and I wish to inquire, if the
privilege asked is granted to the honorable
member for Maryborough (Mr. McKean),
whether every other honorable member to
whom personal reference has been made
by the honorable member for Ballarat
West will be allowed the opportunity of a
personal explanation?
The SPEAKER.-The honorable member (Mr. ,Jones) having made hisexplanation, proposes to leave the House, and the
ordinary course in such cases is that, the
honorable member having done so, a debate on some motion connected with the
charge against him should be proceeded
with. Therefore the honorable member
for Maryborough will see that he is out
of order in seeking to commence a debate
just now.
Mr.McKEAN .-1 am perfectly satisfied.
Mr.G.PATON SMITH.-Mr. Speaker,
it becomes my duty, as chairman of
the committee, and as the AttorneyGeneral of this Administration, to express
my belief that, nothwithstanding the
statement of the honorable member who
has just retired, the paragraphs in that report, which were read by the Clerk, and
upon which I shall presently found a
motion, were not only justified by the
facts, but have not been explained away
by the speech of the honorable memb~r.
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Now, sir, before going further, I will read
·to the House the motion which I intend
to propose. It is this : "That, in the opinion of this House, the
evidence taken before the committee proves that
Mr. Jones, then and now a member of this
House, received money secretly for or in respect of his services in Parliament, from an
association which adopted as one of its modes of
action the bribing and undue influencing of
Members of Parliament."
Now, sir, before I enter upon an
analysis of the evidence taken before the
committee, and to which I intend to confine myself, I must clear away some
erroneous impressions which the honorable
.member who has just spoken has placed
before the House. Sir, I am not aware
that the' committee ever made any imputation against that gentleman with respect
to the purchase of the Essendon Railway
from Hugh Glass and others, or with respect to the rates of traffic charged upon
the railway, and, in point of fact, honorable
members will see that the report carefully
excludes all reference to the transaction of
the quarry. Now, sir, I hope that honorable
members, at the outset, will divest themselves altogether of the impression which
must have been created by the lengthened
explanation of the honorable member on
this point, in the early part of his speech.
We are not here to consider that matter.
Weare here to consider the three paragraphs of the report upon which my motion is founded. Sir, I will read them:"That your committee is of opinion that
Mr. Kerferd, member for the Ovens, was induced to pay money of the above associationviz., £10o-to Mr. Jones' account at the Bank
of Australasia, under the supposition that it
was the first quarter's payment by the Opposition for Mr. Jones to act as whip for his party.
" That, in the opinion of your committee, it
appears on the evidence that Mr. Jones, then a
member of this House, received money secretly
from the said association for or in respect of
his services and action in Parliament.
" That your committee find that the proceeds
of a cheque for £50, dated 3rd August, 1868,
drawn by Mr. Ettershank, out of the funds of
the said association, and payable to the initials
• C. E. J.,' were received by Mr. Jones after he
became a Minister of the Crown."
These, sir, are charges which the honorable member has been in his place tonight to answer, and it becomes my very
unpleasant duty to prove that his answer
is not such as ought to be accepted by
this House. Before I go further, allow me
to say just one word relating to myself.
I regret that the honorable member should
have introduced into his speech matters
rel~ting to qlyseJf~ . Sir,. I .~m ,here to
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discharge a function altogether apart
from personal considerations. I promise the House that no personal feeling
shall influence my conduct, and I trust
that if, in the opinion of the House, I do
show any animus whatever, or push conclus~ons further than they are warranted
by the evidence, I shall be immediately
checked in doing so. Having tlaid so
much, let us proceed carefully to analyze
.the evidence given by Mr. ·Jones himself,
and I do not intend to go much further
than that evidence. But there is one
consideration which I think it necessary to
press upon the House at the outset, and it
is this-under what circumstances do we
find the honorable member for Ballarat
West before the House this evening?
Because it has been said that this committee has been a Star Chamber inquiry,
and that it has been prying into persons' private affairs and investigating
matters that ought not to have been made
public; but I think this House will see
that the committee had this matter forced.
upon it by the action taken by the honorable member himself. Sir, about three
weeks ago he was a Minister of the Crown
and a member of this House. He resigned
both positions voluntarily,and appealed to
his constituency, for I hardly know what,
because at that time there had been no
. direct charge made against him, either as
a Minister of the Crown or as a member
of the House. He went before his constituents and volunteered a statement, and
therefore we are entitled to have from
him the clearest and most distinct refutation of charges which have been developed
into the importance they now assume by
his own explanation - an explanation
which, under other circumstances, might
have been deemed satisfactory, but which
will now be more closely scrutinized by
this House. Now, sir, I shall begin with
the position of the honorable. member, as
described by himself, at the commencement
of the year 1867, and I will ask honorable
members to turn to the 67th page of the
report. In question 1717, the following
quotation from Mr. Jones' speech at
Ballarat was read to him:"About the end of February I had got well
nigh weary of the fights in which I had engaged.
I then thought I was waging a battle which was
more than enough to try my strength, that so
far the speCUlations in which I had been engage"
had turned out blank failures or worse, and I
determined to retire from Parliament in consequence of my position, and leave the work of
p\J.blic life to other men."
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That was Mr. Jones's statement to his
constituents at Ballarat, and before the
committee he admitted the statement to
be correct. Now, sir, I shall immediately address myself to the transactions
between Mr. Jones and the honorable
member for the Ovens (Mr. Kerferd).
According to the statements of both gentlemen, about the end of February a
negotiation was opened by the Parliamentary Librarian on behalf of Mr. Jones.
Mr. Jones, as we learn from other sources,
and as we know from his own statement
now, was considerably embarrassed-so
much embarrassed that he contemplated
leaving this House. Now, sir, I think the
honorable member has based very much of
his defence upon a very transparent fallacy. He has laboured for a very long
time to prove that he did not act as whip to
the Opp·osition, and he has endeavoured to
show that the statement of Mr. Kerferd was
erroneous, because he (Mr. Jones) did not
act as whip to the Opposition. But, sir,
that is not an allegation in the report, nor
do I take that to be the statement of the
honorable member in his evidence before
the committee. It will be remembered
that this first payment of £100, made by
Mr. Kerferd and Mr. Snodgrass to Mr.
Jones, was made as a payment in advance.
There had been no services rendered at
that time. The servicrs were to be rendered, and, whether they were rendered or
not, the facts hedged round about that
£ I 00 are not altered.
Mr. LONGMORE.--':'That is not proved.
Mr. G. PATON SMITH.-I will thank
the honorable member to restrain his impatience. I want to put that proposition
clearly to the House, because, if it was
understood at the time, and there was any
reason to believe that Mr. Jones did
undertake th~ position of whip, whether
he afterwards performed its duties or not
does not interfere with the state of
affairs at that time. Mr. .Jones has
laboured to prove to this House that
he did not occupy the position of whip,
and that this sum of £100 was a gratuity
to him, through Mr. Kerferd, from an unknown donor. Now, sir, the honorable
member has referred with considerable
confidence to the letter-book which is now
before me, and has alleged that the statement of the honorable member for the
Ovens must be untrue, and must be untrue
because he never did send circulars convening meetings of the Opposition. But,
sir, the honorable member for Ballarat
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West produced before the committee a
form which, if it did not actually assume the form of a circular, and convene
meetings of the Opposition, was intended
to inform members of the House of the
nature of the business that was to be
transacted on particular evenings. It
may be true that, technically and strict.ly,
Mr. Jones did not send circulars convening meetings of the Opposition; but
it is nevertheless true, according to his
own admission, that he did use circulars
for the- purpose of informing members of
the business to be transacted. He admits
that he showed Mr. Kerferd a form of
circular, and, I think, asked him if he approved of it. I think now that, starting
from that point, we arrive at something
like what Mr. Jones's future position was
to be. I refer to this letter-book, and, so
far from finding the statement of the
honorable member corroborated, I find
there strong evidence that, within a day
or two from this money being paid to his
credit in the Bank of .Australasia, he had
assumed certain functions in connexion
with the Opposition. I have here before
me the addresses of letters posted by Mr.
Jones 011 the 11th March, and I will read
the names to honorable members, and ask
them whether, having heard them, they
think there is no political significance in
the names, a.nd also whether it is true, as
stated by the honorable member, that he
did not at that time make use of the privilege accorded to Members of Parliament
for purposes connected with the Opposition ? We know that the second reading
of the Quieting of Titles Bill took place
on the night of the 13th March. I find
that Mr. Jones,on the lIth March, writes
to Mr. McCann, Dr. Heath, Mr. Hopkins,
Mr. Richardson, and Mr. Gordon Evans.
Now, sir, whatever importance may be attached to that, I do not think that the statement of the honorable member for Ballarat
West is borne out when he asserts that
there is not.hing in that book to corroborate
the statement of the honorable member
for the Ovens, that he did undertake the
functions of convener or whip to the
Opposition party. Now, sir, in going
through that book, I find another very
extraordinary state of facts. I find all
through that month, while Mr. Jones sends
letters to private individuals, entering
their full names and addresses in this book,
that here and there is an application for
stamps in large numbers to himself, which
are in no way accounted for. Why, sir,
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on the very day following that on which
Mr. Jones addressed letters to these private individuals, whose names I need Dot
repeat, I find, in one lump, thirtyseven stamps to Mr. Jones, and there
will be found, in other parts throughout
this book, other corroborative testimony.
It is perhaps a simple matter, but th,e
postage stamps were taken for other purposes, and this House has to deal with
circumstantial evidence, and with facts,
however apparently insignificant, which
will go to support the finding of the
committee. Now, sir, Mr. Jones, it is
admitted, got this sum of money on the
8th March, and it was paid in to his credit
by Mr. Kerferd and Mr. Snodgrass.
Well, sir, it is necessary that I should call
the attention of the House to another fact
which occurred about that time. Mr.
Jones, as I have said, was so embarrassed
that, in February, he contemplated leaving
this House; but in the middle of March
he found it necessary to open two banking
accounts. He had an account at the
Bank of Australasia, into which the
money deposited by Mr. Kerferd was paid
in the name of Jones and Co., and on the
20th March another account was opened
at the English and Scottish Bank in Collingwood, and the sum of £100 was paid
in in notes. Now honorable members will
see that there is a considerable degree of
similitude between the processes, because
Mr. Kerferd paid notes, and the account
at the English and Scottish Bank was
opened with notes. Now, sir, we have
these two accounts started at about the
same time; and, singularly enough, we have
this sum of £200 paid in within a very
few days-one sum of £100 in each bank.
Now, sir, if honorable members will turn
to the second evidence given by Mr. Jones,
they will find that he was asked as to the
circumstances under which he paid this
money to the EngHsh, Scottish, and Australian Chartered Bank.
"By Mr. Russell.-You say you got the £100
paid into the bank at Collingwood from Mr.
Eastwood, of Ballarat. How did Mr. Eastwood
send the money down ?-He sent it me in a letter,
but whether it was a registered letter or not I am
not sure. He would be able to tell you.
"Would it be by cheque ?-No."

Sir, I venture to put it to the House that
this is an incredible statement-that it is
incredible that a sum of £100 should be
sent from Ballarat in a letter, and that the
person most concerned in respect of it
could not say whether the letter was registered or not. Is it conceivable that, with
VOL. vlt-2 I.
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all the banking facilities in this country,
anyone should send so large a sum of money
in not,es l If it could be proved and borne
out by the facts, it was not the. business
of the committee to send for Mr. Eastwood,
as the honorable member suggested, but
for him to have produced Mr. Eastwood,
for the purpose of showing that so extraordinary a course 'was taken.
Mr. LONGMORE.-No; the committee did not get all the evidence they
could.
Mr. G. PATON SMITH.-I wish the
honorable member would reserve his remarks ti 11 the proper time. I venture
again to put it to the House that it was the
duty of Mr. Jones, seeing that a prima
facie case had been made out, and that
there was most undoubtedly the circumstance of opening a second banking account,
and paying in £100, it was his duty, if he
wished to clear himself from snspicion, and
place himself properly before the Honse
and the country, to have produced evidence
that this money came from Mr. East wood
in the manner described. Honorable members, I venture to say, will see that through
the whole of Mr. Jones' evidence there is
an excessive caution, which really leads
one astray. He could not tell whether it
was a registered letter or not. If it had
been asserted that it was a registered letter,
evidence could have been obtained from
the Post-office; but Mr. Jones declined to
say whether this £100 was in a registered
letter or not. I don't wish, as I have said,
to press any of these points hardly, but I
think it is necessary at this stage to have
the House seised with the fact that there
were two sums of £ I 00, and that only one
of them has been accounted for. If honorable members will turn to the prefatory
matter on page 8, they will find a statement of the payments made to Mr. Jones
by Mr. Ettershank, or by the firm of
Ettershank, Eaglestone, and Co., between
the 8th of March and the 20th of N ovember. N ow there is a curious corroboration of quarterly payments, made
in advance, to be gathered fl'om that
statement, and a singular absence, I must
say, of explanation by the honorable
member with respect to one or two
amounts. It will be seen that on the 8th
of March £100 was paid to the credit of
C. E .•J ones and Co., by" G. B. K.;" on
the 191.h of June-or little more than
three months afterwards-a sum of £ lOO
was also paid to the same credit, by Peter
Snodgrass; on 'the 29th of August-three
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months after again~there was a further
payment of £100 by Peter Snodgrass;
and, finally, on the 20th of November,
there is another payment of £100 by
Ettershank and Co.
Now 'honorable
members will see that the hypothesis
attempted to be put forward by the honorable member to this House will not hold,
because, although 1 believe it is true that
Mr. Kyte was in the habit of paying
away cheques of various individuals to
other persons, it will be seen that the
whole of these cheques are signed by one
individual, and that is John Ettershank.
Even though Mr. Kyte promiscuously
paid away other people's cheques to other
individuals, it would not be possible,
under ordinary circumstances, that Mr.
Jones should have received, at various
times, all these cheques, signed by one
individual. Mr. Jones stated, in his
evidence to the committee, that the money
was paid to his credit at the bank; and
he led the committee to infer that he had
never personally made any payments himself. The honorable member has not enlightened the House to~night-l watched
very carefully and narrowly to see if he
would enlighten the House-as to three
cheques (having Ettershank's signature)
which were paid by himself to his own
credit, in the Bank of Australasia, in the
early part of 1867. Honorable memhers
will see that on the 29th of April a
cheque for £76 was paid in to the credit
of C. E. Jones and Co., the pay-slip bearing the signature of C. E. Jones and Co.;
on the 1st of June a cheque of £50 to
the credit of C. E .•Jones and Co. was
paid in by C. E. Jones and Co.; on the
7th of June a cheque for £100 to the
credit of C. E. Jones and Co., paid in by
C. E. Jones and Co.
The pay-slips for
these three cheques were produced before
the committee.
There was no doubt
The
about Mr. Jones' signature.
pay-slips bore his signature, and the
cheques bore the signature of John Ettershank. Sir, is it within the bounds of
credibility-with the money traced directly
to his possession, and paid by himself into
the bank personally-that he could be
under any delusion as to the source from
which this money was coming? If it
were explainable at all, the honorable
member might have offered some explanation as to how it was that, in addition to
the four sums of £ 100 1 have already
referred to, we have, during this very time,
within three or four months, £226 in John
Mr G. Paton Smith.
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Ettershank's cheques, paid by himself
(Mr. Jones) into the Bank of Australasia.
Honorable members will see there is
another cheque which shows there was
really no connexion with Mr. Kyte in
this matter, because, on the 29th of
November, a cheque to the credit of C. E.
Jones and Co. was paid in by " C. J. E."
the initials of a brother of Mr. John
Ettershank. . Sir, I really do put it that,
unless some better explanation is offered
of that transaction, it is beyond the
bounds of credibility that any individual
possessed of ordinary common sense could
for many months have laboured under the
delusion that he was dealing with an unknown donor of this money. Weare told
that it was not until after a month after
the first receipt of this money that the
first promissory note was given, and it
was a month afterwards also when the
conversation took place with Mr. Snod- co
grass. 1 will now recall honorable members' attention to a matter to which I
referred on the previous evening', namely,·
the destruction of the facsimile of the
first promissory note. It was admitted
that a press copy of a promissory. note
was in existence at the time that the committee met, and when Mr. Hugh Glass
was summoned to appear before the committee, and that that promissory note
was destroyed secretly, and in defia,nce of
an injunction to produce all papers before
the committee. 1 cannot but associate
this, in my mind, with the fact that there
must have been something which would
have thrown light on this matter more
directly than any light that has been
thrown upon it, if this press copy had not
been destroyed. It will be remembered
that Mr. Jones stated that he did not
know whose name was to be filled in in that
promissory note-that it was given III
blank. 1 asked him whether he thought
he was safe or justified in giving promissory notes he knew not to whom or how
to be used. These promissory notes
never have been produced; but there is
one point to which I wish to direct the attention of honorable· members at this
stage. Mr. Jones was borrowing these
large sums of money, and I want to know
-1 want to put it to the House-how
they were to be repaid? If Mr. Kyte, the
benevolent donor. of £1,000 for the pur.
pose of exploration, desired, from pure
benevolence, to retain Mr. Jones in this
House in consequence of his acknowledged abilities, is it within reason that he
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should exact from him promissory notes?
'" as not that hanging a millstone round
the man's neck? If he was really a
ben~volent person, anxious, from patriotic
motIves, to retain a politician of ability in
his place in Parliament, why should he
exact from him promissory notes? The
money would have been a gift, without
any acknowledgment or consideration for
it whatsoever. If we are to accept the
statement of the honorable member for
Ballarat W,est, it was so for a month, and
then, after the end of a month, these
promissory notes were given. The honorable member was asked"Under what circumstances was that given?
-I said that 1 would rather gi \'e .my note of
hand for it j I think at first 1 gave an I. O. U.,
which was afterwards changed, but it was at my
own request.
'
"To whom did you give the I. O. U. ?-To
Mr. Snodgrass."

I then put a question which I thought
was pertinent, and would tend to bring
about a reconciliation of the two statements : "Buj; had you then" known that Mr. Kyte
was the donor ?-l did know then.
.. Then why did you give the I.O.U. to Mr.
Snodgrass ?...:..Because Mr Kyte insisted on
not being in any way identified with the
affair. Mr. Snodgrass had told me in the
strictest confidence that Mr. Kyte was the
friend."

Now, sir, is it credible, if this money was
received as a pure benevolence, and,
remained in that position for two months,
and wi thin one month of the paryment of
the next instalment that Mr. Jones should
voluntarily charge himself with a liability which could not in the first instance
have been intended-that he should voluntarily give promissory notes to a man
whom he admits was heavily concerned in
Government contracts, and who was in
such a position that he could not, until
the month of September follOWing,
venture to oust the Government?
I
think that, when the House comes to'look
at that statement, it will arrive at the
conclusion that these promissory notes
were given contemporaneously with the
payments-that payment was made and
a promissory note given at the· same time.
There was another matter which Mr.
J ones concealed from the committee.
He was asked when he ~ave the next
promissory note, and he replied- .
"The next was' given immediately after the
money had been paid to my credit.
. "How many did you give in all ?-I think
lUX.
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"To what amounts ?-Altogether about
£600.
"Within what time did you receive the
£600-between March and November, 1867?
-Yes j
between March and November,
1867.
"That is eight months ?-Yes.
"Did you understand that this sum of £600
was contributed to you by Mr. Kyte from his
.
private resources ?-I did."

Now Mr. Jones altogether concealed
from the committee the fact that these
When
payments did not cease in 1867.
we come to analyze another part of his
evidence in order to show distinctly a
connexion between him and Mr. Glass at
the commencement of 1868, what do we
find? We find that on the 20th of
January, 1868, a sum was paid from this
fund. to the credit of Mr. Jones at the
En~lish, Scottish,andAustralian Chartered
Bank, at Collingwood; on the 7th of
May there was a cheque for £50 paid
into the bank by Mr. Glass; and tbere
was this cheque of the Brd. of August
last, alluded to before. I am. willing to
admit that it was not put point blank to
Mr. Jones whether he had received
any money during 1868, but I do think
that when the questions' were .pushed as
closely as they were, and' when he
was there not for the purpose of evading
questions, but for the purpose of vindicating his own personal honour, and showing there was nothing illegal or corrupt 'in
this transaction, it was his duty not to
ha ve left the committee to find these thina's
out, bllt -to have voluntarily explained the
·nature of the transaction, and the period
over which it extended. The committee,
however, were left totally in ignorance of
the whole of the payments which followed
after the close of the session of 1867. It
will now be convenient, while referring to
this matter, to allude to the cheque or the
Brd of August, 1868. Mr. Jones truly
states that at that time he was engaged in
an election contest, and that his salary as
a Minister was not then available. His
statement is that he applied to Mr. Kyte
for a further ad vance of £50, and that
this cheque was handp.d to him, just as
Mr.' Kyte was in the habit of handing
c.heques of other people, in the manner he
fil'st stated.
But that statement will
not bear looking at.
Honorable members will see at once that this could
not have been so, for this reason-the
initials "C. E. J." were filled in by the
same hand that wrote the signature to
the cheque and the date, that "C. E. J."

was in the handwriting of Mr. Ettershank,
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and that consequently the cheque was
intended by Mr. Ettershank for Mr. Jones.
How then can it be said that this cheque
was paid into the hands of Mr. Jones
promiscuously from the possession of Mr.
Kyte, when upon the face of it was the
original destination of the cheque? I
think this is a fatal blot upon the statement as to receiving the money from Mr.
Kyte. Whatever other importance may
be attached to the cheque, I think that
the acceptance of it, and these payments
made by Mr. Jones himself, which he
carefully concealed from the committee,
go to show that he knew the source from
which this money was coming. Now
what is the honorable member's defence?
Mr. Jones was asked"What inducement had Mr. Kyte to contribute such a large sum of money to your
maintenance ?-Mr. Kyte always spoke of his
desire to give the Ministry a defeat after September, 1867. Why he mentioned that date I
do not know, but he very frequently referred to
September, 1867, as a time that would free him
from some engagement that he was under,
and after that he proposed to turn up the
Ministry.
"Then did you consider that the defeating
of the Ministry, after September, 1867, was
one of the duties that you had to perform for
this payment ?-No, I did not consider that I
had a duty to perform at all in connexion with
this.
"But what relevancy has the defeat of the
Ministry after September, 1867, to do with the
receipt of this payment ?-I understood Mr.
Kyte to be particularly anxious that I should
not leave the House.
" That is, that you would assist in the defeat
of the Ministry ?-Of course.
"Then practically, Mr. Jones, it was a condition ?-No, there was no such condition.
"It was an understanding ?-There was an
understanding."
Sir, I have heard during the last few days
B.ome very singular notions put forward as
to the meaning of. bribery. There are
Borne gentlemen who seem to have no very
definite notions as ~o what bribery means.
They will admit payment of money under
any circumstances, and almost for any purpose, but to their minds that is not bribery
-it is a "payment." But, sir, I will venture
to put it to the House that Mr. Jones had
placed himself in a very extraordinary
position by the avowal of his intention to
defeat the Ministry at the bidding of Mr.
Kyte; I am not speaking of this Ministry;
I am speaking of any Ministry that may
bappen to occupy these benches, and
possess the confidence of the country,
or presumedly so. I submit that the
people of this country have as much
right to a particular Ministry...:-to have
Mr. G. Paton Smith.
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particular persons as' Ministers-as they
have to have a particular policy; and it
is as much a political conspiracy to combine unlawfully to oust a Ministry as it is to
combine unlawfully to procure the passage
of any particular measure; because you
are not to turn out Ministers because you
don't like the colour of their hair, or for any
other reason of a personal character. The
rejection of a Ministry must be based
upon some measure. There must be a
vote of want of confidence-there must
be something to justify it-or a Ministry
must be beaten on some particular measure
before Parliament, and be expelled. If
honorable members will turn to the
evidence of Mr. Jones, I think they will
see sufficient to prove that, even admitting
his relation with Mr. Kyte, his action in
connexion with the payments he received
was corrupt, and such as I trust this
House will not tolerate. :\'Ir. Jones's
attention was called to a paragraph in one
of the newspapers as follows:'( I want to call your attention to a report of
your speech at Ballarat, I have here in the
Herald, but it is practically the same in the
Argus :-' Until the budget speech was made on
the 1st February'-it is here the 5th, I believe
it ought to be the Ist-'it was impossible to
know what the tariff was; but, as soon as the
speech was made, I saw that it was not to
be carried far enough to suit the wants of
the country, and in the House and outside I
exerted my powers in an endeavour to make the
people of the colony speak out, and say that the
McCulloch Ministry should give them a more
protective tariff.' Is that substantially correct?
-Yes, I s.aid that."
Now, before I go further, allow me to
refer the House to a statement which did
strike me to-night with astonishment. It
was that Mr. Jones, holding these communications with Mr. Kyte, according to
his own admission (and I want honorable
member~ to regard this transaction according to his own admission), co-operated
with him secretly. It is an admission
which supports the allegation that he
received this money secretly from this
association. I want to recall their attention to the statement about the meeting
at St. George's Hall. Would any member
of this House, who had any regard for
his personal honour or any political
principle. whatever, hold communication
with, or receive favours from, a man
who would openly break up a public
meeting at St. George's Hall, got together
for the purpose of ousting the Government, and who would at the same time
declare that he was an enemy of that
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Government?
A statement like that
should strike any man with abhorrence. There was time for Mr. Jones
to draw from the toils that were gathering around him, and it would have
been infinitely better for him to have
sacrificed his position in the House-to
have sacrificed everything and any thingthan further to have been engaged in so
base and dire a conspiracy. I went on to
ask Mr. Jone.s:" Well then, was this tariff the excuse, or the
occasion, of your opposition to the McCulloch
Government ?-I think a little of each. I
wanted an excuse, and I found, as I thought, a
very good excuse in the tariff; a very good
reason.
"You see the bearing of this question is,
Mr. Jones, that you state your opposition was
to the tariff. Now, we have it here from you
to-day that there was an understanding that the
Ministry were to go out, reason or none, in
September, 1867. That is the reason I put the
question to you ?-My opposition was to the
Ministry, and whatever policy they brought in
at that time I should have used whatever ingenuity I possessed to find fault with it."
Sir, is it to be tolerated that a Ministry
shall be ousted, no matter what its policy
may be, because a person contemplates at
a particular period being Minister of Customs? It was not only that Mr. Jones
was to be the hireling instrument in this
House for the purpose of ousting the
Government in September, 1867, but that
Mr. Kyte, without reference to the policy
of the existing Ministry (for whatever the
policy of tha t Ministry might be, he, Mr.
Jones, said, "I should have used whatever
ingenuity I possessed to find fault with
it"), was to be a Minister, and that Mr.
J ones should participate in the good things
-should achieve the object of his ambition, which led him a few months
previously to resign his connexion with
the McCulloch Administration. That was
to be the consummation of the conspiracy.
I should be exceedingly sorry, in analyzing
this evidence, to press conclusions too far,
but I am in this difficulty, that it is only
intrinsically from the discrepancies and
incongruities of the various statements
that we can ascertain for o~rselves whether Mr. Jones was the victim or whether
he was the corrupt instrument. The
honorable member has alluded to his action on the night of the 26th of March,
1867, as a justification of his statement
that he was not concerned in the Certificates of Titles Bill. Matters of this sort
are, I think, of considerable importance,
because the defence ought not to be bol-
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stered up. If the honorable member's
defence is to be an honest defence, if it
is to be accepted by the House, it must be a
defence which truthfully lays all the transactions before it, and, without deceiving
the House, enables it to judge of the conduct of the persons concerned. It is
quite true that the honorable member did
move such a resolution as he has stated,
but he has forgot to tell the House
that that resolution was akin to that
of another honorable member imme-'
diately succeeding him.
It was after
the division. There was no word of that
resolution until after the division on the
motion for reporting progress. In that
division Mr. Jones voted with the party
who are generally supposed to have been
favorable to the Bill in an unamended
form, because at that time there had been
no attempt whatsoever to amend it. If I
am not mistaken, there was no offer on the
part of any of its promoters to pay any
penalty at all. We find Mr. Jones voting
with Mr. Kerferd, Mr. Kyte, Mr. Langton,
and others on the motion to report progress, and it was only afterwards, in order
.to prevent the Bill having the penalties
clause inserted in it, by the aid of the
honorable members who voted with the
"noes," that the Bill was shelved on the
motion that the Chairman do leave the
chair. That motion was" put on its being
ruled that the motion of Mr. Jones Wa$
out of order. Now this is a small matter,
but it is a matter which was pressed on the
attention of the House by the honorablo
member himself. It was put as part of
his justification that he was not concerned
in the Bill because he moved this amendment. And what was the reason, according to his own showing? That he
desired that the Government should be
compelled prematurely to disclose their
land policy.
I will request honorable
members to survey the position of affairs
at that time, and then ask themselves
whether it was not very likely to conduce'
to the object which Mr. Kyte had in view
that the Government should be compelled
to disclose their land policy? Seeing that
there was a fund of £6,000 or £7,000
subscribed in aid of the squatters, might
it not have been a part of the general
scheme of those with whom Mr. Jones
(who avows that, whatever the policy of
the Government might be, he would have
exerted his utmost ingenuity to find fault
with it) was acting that that policy should
be prematurely disclosed? I admit the fact
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stated by Mr. Jones, and I say that it affords no justification for his conduct. I will
turn to another part of the evidence. It was
before the committee that Mr. Glass had
been the active distributor of these funds.
The committee naturally sought to trace
Bome connexion between Mr. Jones and
MI". Glass. I questioned Mr. Jones very
closely as to his interviews with Mr.
Glass; and I want to put his evidence
before the House, to show how Mr. Jones,
when before the committee, utterly failed
to make a satisfacto,'y statement in his
own defence. I wish the House also to
notice that there was an extraordinary
difference between the attitude assumed
by him before the Complaint Committee
and the attitude which he assumed when
the ,Jones and Alexander inquiry was
before the House. On the latter occasion
tbe honorable member was anxious, and
most zealously endeavoured, to ciear himself from the imput,ation then cast upon
him; but if honorable members have
perused the report of the Complaint
Committee, t.hey will find that, during the
recent inquiry, wherever it :was possible
for Mr. J,?nes to escape giving an answer
-to avoid suggesting a question, or to
stop short of an admission-it was done.
There was no can dour, no attempt on his
part whatever to.clear up the difficulties
under which the committee laboured; but,
on the contrary, a recognised opposition,
and an endeavour to escape as well as he
could-to get ltim~lf, as well as he could,
out of the dilemma in which he was placed.
He was asked where he had met Mr.
Glass, and he said, "I think it was somewhere in BOUl'ke-street-at the far end of
Bourke-street." He was then asked"Was that the only place where yoa saw Mr.
Glass upon the subject ?-1 think so. I may
have seen him at the theatre.
" Did you ever go specially anywhere to see
him ?-N0.
"Never went to his house ?--No, I am not in
the habit of going to Mr. Glass's house.
"You never have gone to his house ?-1 was
at Mr. Glass's house once."
'

Now I put it to the House whether this
was a, fair and proper answer for any witness summoned before the committee to
give to so plain a question? Why should
this question have been answered with a
statement as to his general ha.bit? He
was asked a plain, simple question, which
anyone conscious of. ids own integrity,
and of the scrutiny which a public man's
conduct should bear, would have answered
readily. He was not in the,habit of going

.Mr. G. Paton Smith.
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to the house of Mr. Glass, but he wen,t
there once. He was then asked" When ?-While the election for 1868 was

on.

,

" And for wh!l.t purpose did you go ?-1 went
to have a conversation with Mr. Glass.
"About what? - About political matters
generally.
"What led you to Mr. Gla!ls ?-1 had a very
great notion that, if I could have a conversation
with Mr. Glass, I could get som'e assistance
towards paying my election expenses.
" What led you to think that :Mr. Glass would
support you ?-1 thought he would. I do not
know what led me to suppose it.
" You had no grounds on which to base your
belief that Mr. Glass would support you~
No.
" What did Mr. Glass say, may I ask ?-1 did
not see him.
"Did you see him afterwards ?-No.
" Did you ever follow up that subject ?-1 did
not."

Now I think it will occur to honorable
members that, if Mr. Kyte were so exceedingly anxious that Mr. ,Jones should
be retained ih Parliament, the notion which
would strike Mr. ,Tones would be to go to
Mr'. Kyte, and not to Mr. Glass, for,
according to hi~ own statement, he had no
connexion with Mr. Glass, except of the
most casual character. He was seized
with a sudden idea that Mr. Glass would
advance money to pay his election expenses. I put it to the House whether
tqat statement does not really go very far
to convince honorable members that Mr.
Jones did know the whole time it was
Mr. Glass and Mr. Ettershank from whom
he had really received money? Honorable members will see that that .interview did bear fz:uit, and, taking all the
circumstances into account, they will
arrive at the conclusion that Mr. Jones'
statement, that ,the matter was not followed up. is incorrect, because the election fOl~ Ballarat took place on the 20th
January, 1868, and on that very day there
was paid to the cheque of John Ettershank. from the funds of this association,
a sum' of £100 to the credit of Mr. Jones,
at the English, Scottish, and Australian
Chart~red Bank at Collingwood. I think
we should really be blindfold, if we, investigating the honorable member's own
~tatement-taking' his own explanations
for what they are worth-arrived at the
conclusion that, during all this time, he was
the innocent victim of a conspiracy got up
by Mr. Kyte. Now, sir, I think, these
are the main portions of the evidence to
which I need refer. There is one matter
which I am l'eminded of, which I omitted
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when I was endeavouring to trace this
connexion with Mr. Glass. Honorable
memhers will recollect the statement of
Mr. Jones, that he was not in the habit of
meeting Mr. Glass-that he was only once
at his house. He was then asked if he
was once at the office of Mr. Glass. He
said, " No." He might say that with the
most perfect truth; but it came to the
knowledge of the committee that there
had been systematic meetings between
Mr; Jones and Mr. Glass, in the office of
Messrs. Anderson and Sandilands. Mr.
Sandilands, who, although a reluctant
witness, gave his evidence fairly, and we
have reason to believe honestly, was
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but, instead of doing so, Mr. Jones on the
second occasion, declined to make any
statement, unless he were questioned.
Surely a man of his limited business, and
so totally unconnected with Mr. Glass as
he has stated himself to be, would have
been able to explain what took him to
Messrs. Anderson and Sandilands', and
why he went. alone into a room there with
Mr. Glass. It is not attempted to dispute
the evidence of Mr. Sandilands. If be
not disputed, what importance can be attached to the statement of Mr. Jones to
the contrary? Sir, I think I have now
pretty nearly exhausted this matter, so far
as placing the case b(lfore .the House is
. asked~
concerned. As I previously said, it was
"Did Mr. Glass and Mr. Jones ever meet in my intention to deal only with tl;te evidence
your otfice for the purpose of business ?-I have of Mr. Jones, and to draw such reasonable
seen them there together.
.
and logical deductions from it as would
"When did you see them there together ?-I
have no means of recollecting when I saw them enable the House to arrive at the conclusion that Mr. Jones did secretly receive
together-nothing to remind me of it.
"We are not particular to a day,you know?- money from this association. I have traced
No, I could not be particular to six months. I
two payments of £100, both within a few
have seen them together within the last eighteen
days-£100 to each bank. J have traced
months, I suppose.
" What is the latest time you have seen them other payments by the hand of John Ettertogether in your office ?-I certainly have not shank, one on the 5th of August, 1868, after
seen them together for the last six months at
Mr. Jones became a Minister. I have
any rate.
"By Mr. Blair.-Since Mr. Jones became shown by what agency these sums were
paid. I put it to honorable members
Minister ?-No; I do not think so. I have no
recollection of seeing them together since Mr. that there is not a trace of evidence obJones was a Minister.
tainable by the committee which would
"The fact of his being a Minister would have warrant the assumption that Mr. Kyte
impressed you more then ?-I think not; that
was at all concerned in the matter. There
would not impress me.
" By the Chairman.-Do you know upon what. is evidence that Mr. Glass was concerned;
business they came to your office ?-I do not.
there is strong evidence that Mr. Jones
U Did they meet in a private room together?
knew he was dealing with Mr. Etter-Mr. Jones would come into my room and talk
to me, and then he would go into Mr. Anderson's shank; but there is not a shred of evidence
produced in any direction to justify the
room.
" That is hardly an answer. I want to know assumption that any part of that sum of
whether Mr. Hugh Glass and Mr. Jones, when £7,000 or £8,000 was received through
they met in your office, went into a room ?-the agency of Mr. Kyte. There is just
Yes.
" Alone ?-I do not know about that. Yes, one other consideration which I wish to
I think r have seen them go into Mr. Anderson's put before the House. Mr. Jones has
room together.
found it necessary (in order to complete
,. That is alone ?-Alone.
his own defence), if not exactly to im"When Mr. Anderson was not there ?-Yes.
"How often have you seen him there ?-I pugn the veracity of individuals, at least
to assert that a great many are mistaken
could not !'lay.
"As near as you recollect, Mr. Sandilands ?- in their statements concerning him. Now
I could not form any recollection. I may have
I don't think that in the ordinary affairs
seen him. I could not possibly say how often I
have seen him. I suppose I might have seen of life men find themselves in that
him from six to twelve times."
position. It is not necessary. A man in
Seeing that publicity was given to th~ ordinary transactions, in order to defend
evidence day by day, and as Mr. Jones himself, does not try to prove that every
bad a second opportunity of being ex- one by whom he is surrounded has been
amined, honorable members will naturally stating that which is not true. But this
expect that he would have found himself is practically the defence which has been.
Mr. Kerferd's
surruunded by so much circumstantial set up by Mr. Jones.
evidence that he would have offered some statement is alleged to be incorrect; Mr.
explanation of all these circumstances; McKean's is said to be untrue; and,
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in reply to every assertion regarding Jones, being then a member of this House,
him, there is a 80rt of imputation received a sum of money secretly for or in
cast upon the individual who makes respect of his services and action in Parit.
I don't intend to pursue this liament from an association formed for the
matter further, but I feel it my duty to purpose of bribing and unduly influencing
refer to a statement made concerning the members of the Legislature.
Mr. McKEAN.-Mr. Speaker, I will
honorable member for Maryborough (Mr.
McKean). I don't know that it was second. the motion before the chair, for the
necessary for the purposes of Mr. Jones' purpose of making a personal explanation,
defence either that he should have read a in addition to that given by the Attorneyletter the objection to which was that it General, in reference to my connexion
was signed in red ink, or that he should with the Ramsay Trust Fund. There is
have referred in any way to the transac- something yet which I think it is my duty
tion between himself, Mr. McKean, and to explain to set myself right, not only
Mrs. Ramsay ; but I do think that, unex- with the House but with the public. Sir,
plained, the statements of Mr. Jones con- I acted for the late Mr. Ramsay in one or
vey a serious imputation on the honorabla two matters professionally. My services,
member for Maryborough. I feel it my however, though professional, were purely
duty, before I sit down, to state what the gratuitous. On his death-bed Mr. Ramsay
facts are within my own know ledge, asked me if I would kindly look after his
because I happen to be Mr. McKean's affairs, and render that assistance to his
co-trustee with respect to this fund. It is wife which she might require. I promised
within my own knowledge that Mr. that I would do so. After the £750 was
McKean kindly and benevolently, pro- voted by this House for the widow
cured at his own personal credit, during and family of the late Mr. Ramsay, Mrs.
the dead-lock, an advance of' £100 for Ramsay informed me that her circumMrs. Ramsay and her family, and I be- stances were very much embarrassed, and
lieve by that means averted from them she asked me if I could obtain from the
utter penury and destitution. Sir, the Government a small advance out of the
fund was voted to Mrs. Ramsay without vote, to pay pressing claims. I waited
any condition as to trusteeship, or trustees upon Mr. Verdon, the then Treasurer, and
would have been appointed by the Go- consulted him upon the matter. He stated
vernor in Council. Trustees, however, that the Government had no fund from
are simply acting at the request of Mrs. which they could advance any portion of
Ramsay and her family. Mr. McKean the amount, but that, if my banker would
J'eceived from Mrs. Ramsayand her family advance the amount on my guarantee, he
an order to obtain the money from would give me a letter stating that the
the Treasury, and, after considerable money would be paid as soon as the deaddifficulty, it was obtained. Mr. McKean lock terminated. I explained the case to
recouped himself the £100, and paid the Mr. Valentine, the manager of the Comremainder of the fund into the Commer- mercial Bank, and he agreed to discount
cial Bank within a few minutes after he a bill for £100, drawn by me and accepted
received it.
I think that a person in by Mrs. Ramsay. The bill was renewed
the position of Mr. Jones before this four or five times-every three monthsHouse to-night should not have made use and each time it became due I paid
of the transaction in the way he did; be- the interest on it. After Mr. Verdon
cause I am perfectly convinced he was left the colony, I consulted Mr. McCulloch
cognizant of the whole of the facts. In in everything connected with the fund,
conclusion, I will simply say that, if I am and, at his suggestion, I named Mr. Jones
called upon by the House to reply to any as a co-trustee. When I received payquestion, or to add any information that I ment of the £750, I forthwith went to the
can, I will do so. I trust that I have Commercial Bank, and paid in £650 to
placed the matter dispassionately and the credit of the Trust Fund, and £100
It to my own account, inasmuch as Mrs.
clearly before honorable members.
is not for me to ask the House for a Ramsay's bill had become due three or four
verdict. I am here to justify the conduct days before, and, at my request, had been
of the committee, and I confidently put it charged to me. On the night in question,
that, notwithstanding the explanation when Mr. J OIles came to see me in referwhich has beeu given, it is the bounden ence to Mr. Bowman, I told him. what I
duty of the House to declare that Mr. had done about the Trust Fund, and he
Mr. G. Paton Smith.
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expressed his satisfaction with the whole
affair, and promised that he would sign
the necessary book to enable cheques to
be drawn on the fund. Two days afterwards, however, I recei ved a letter from
Mr. Jones requesting that I would pay
the £ 100 into the Trust Fund, and stating
that he would not act with me until I did
so. In consequence of this letter, I explained the circumstances to Mr. McCulloch, and requested that he would nominate Mr. G. P. Smith, in the place of Mr.
Jones, to act as a trustee, which was done.
Instead of benefiting to the extent of one
shilling in connexion with the Trust Fund,
either directly or indirectly, if I had
charged Mrs. Ramsay professionally-if I
had acted for her as a solicitor-in this
and other matters, my bill of costs would
have been over £50. My personal expenditure for petty expenses amounted to
over £7, which I paid out of my private
purse. I never charged, nor intended to
charge, Mrs. Ramsay; and, neither directly
nor indirectly, have I received any benefit
or advantage from the fund. Mr. Jones
was fully cognizant of this when he made
his statement to the House to-night.
Mr. RICHARDSON.-I did not intend
to speak this evening, and I rise now simply
to ask the consideration of the House for
a few minutes, while I make a personal
explanation. I do this not so much for
myself, as for a gentlemen who is no longer
a member of this House; I refer to my
friend, Mr. Hopkins.
The AttorneyGeneral has thought fit to make oue .or
two remarks in reference to thatgentleman
and to myself. I understood the honorable and learned gentleman to say that Mr.
Hopkins, who proposed the motion by
which the Quieting of Titles Bill was lost,
did it as a gentleman friendly to that
Bill. Now, if there is one thing which I
believe more dangerous than another for
a member of the House to do, it is to
give a silent vote on any question of importance; for here, after the lapse of two
years, both Mr. Hopkins and myself are
charged with having done what we were
opposed to. Mr. G. C. Levey, when questioned by the committee, as to the supporters of the Government who were desirous of seeing the Quieting of Titles
Bill through, said~'There was !4r. Hopkins; he was generally, I
thmk, at that tIme, a supporter of the Ministry·
Mr. Richardson was generally a supporter of th~
Ministry; Mr. J. T. Smith was generally a supporter of the Ministry; they all said that, owing
to the non-passing of the Bill, there was a large
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amount of money that could not be lent. It was
quite clear that they were being influenced
strongly, canvassed to vote in favour of the
Bill."

Now I stand here to make a plain statement. I don't think any honorable member
will deny what I claim-to be considered
to speak the truth. (Cries of "Hear,
hear.") I am very much obliged to the
House for that expression of feeling.
Why the only influence used towards me
in favour of the Bill-and that was limited
to fair argument-was used by the Attorney-General and the honorable member for Ararat (Mr. Wilson). Those honorable gentlemen, in conversation, endeavoured to convince me that the views
which I held with regard to the Bill were
wrong, and that I should support them in
passing the Bill. Under those circumstances, I did feel hurt, when I found this
evidence had been given before the committee, that those honorable gentlemen, who
had endeavoured to influence me, did not
immediately· volunteer a contradiction
that the statement did n~t apply to me.
The honorable member for Ripon and
Hampden ( another member of the
committee) had further reasons for
knowing that I was opposed to the
Bill. The motion proposed by the honorable member for Ripon and Hampden, on
the 26th March, 1867, that progress
should be reported, and leave asked to sit
again that day month, was placed in his
hands by me. When that motion-for
which I voted in all honesty, with a view
to shelve the Bill-was lost, Mr. Hopkins moved that Mr. Lalor should leave
the chair. Several honorable members
immediately said-" You don't know what
you are doing; you must ask for leave to
sit again." I said-" We know what we
are doing; there is no need to ask leave
to sit again." A division was called for,
and sides were taken, but the division was
not pressed. And I can only repeat that
both Mr. Hopkins and myself were in all
honour opposed to the Bill as warmly and
as firmly as any honorable member of this
House. Having said this, I am not going
to impute that the Bill was a swindle.
Many Bills affecting the interests of
honorable members are brought forward
from time to time, and, because honorable
mem bers vote for those measures, are
they to be charged with being influenced
by improper motives? If I had been in
favour of the Bill, I should have acknowledged it to-night, as I am prepared to
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acknowledge every vote I have given
since I have been a member of this House.
I have a further explanation to offer. I
do think it was hardly fair of the AttorneyGeneral to. connect my name with the
names of gentlemen who are no longer
members of this House, as though we had
been written· to by Mr. Jones, as the
whip of the then. Opposition. I remember that the first letter-circular it
may be called-which I received from
Mr. Jones was at the commencement of
that session. It asked me to attend a
meeting to consider the subject of payment of members. I did not attend the
meeting; and it will be recollected that,
when the House met, and certain action
favorable to payment of members was
proposed, I was in my place and opposed
it. But on the other side J found the
present Postmaster-General; and the
letter-book shows that, at that time, Mr.
Smith, Mr. Higinbotham, and other
gentlemen received letters from Mr.
Jones. Then why was I selected, as I
was selected by the Attorney-General, as
having been communicated with, from
time to time, by Mr. Jones? I did not
know Mr. Jones' position in the House, or
that he was receiving a farthing from any
individual; and I ask would it have been
fair that I should have been allowed
to lie under this slander, until Tuesday
next, as would have been the case had I
not been here to-night to speak for myself? I hope greater care will be taken
before casting reflections in this way on
the character and position of public men.
'Vhatever may be the result of these
proceedings with regard to Mr. Jones or
any of the other gentlemen named in the
report, I hope we shall avoid that vile
imputation. of motives which has been the
curse of this colony for the last two or
three years, not simply in portions of the
press, but among members of this House.
Mr. G. PATON S:\1JTH.-Sil", I am
sorry that the honorable member should
have taken umbrage at anything I said.
His name appears on certain records, and
it was necessary for me to mention, in
illustration of the argument that circulars
were sent to certain members. of the
House, that one was addressed to the
honorable member; but I am sure honor·
able members will believe me when I say
that I did not intend to allude to him in
any improper manner. Mr. Jones stated
that he never sent circulars on a particular
day. I appealed to the letter-book, and I
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endeavoured to show that his statement
was not horne out by fact. Nor did I say
that Mr. Hopkins was in favour of the
Quieting of Titles Bill. I know that
Mr. Hopkins was opposed to it ; and I
know that the honorable member for Gee.
long East (Mr. Richardson) was opposed
to it. I likewise know that some gentlemen· voted, as I did, for the full 5s. I
'repeat that there was no intention to convey any imputation against the honorable
member in any shape or form.
Mr. RICHARDSON. - I accept the
explanation of the Attorney-General with
pleasure ; bnt I don't think the honorable
and learned gentleman understood that I
complained of the unnecessary mention of
my name in connexion with those of
certain gentlemen who are not now members of the House.
Mr. G. PATON SMITH.-I read the
whole of the names on that particular
day. I did not select any.
Mr. BURTT.-A report having appeared in the newspapers that J supported
the Quieting of Titles Bill, I think it
only right to say, in justification of myself, that, from the introduction of that
measure, I took a hostile view of it. I
admit that my name appears in a division
with the supporters of the measure, but it
was only because those gentlemen desired
to slay their own offspring on finding
that the Government were disposed to
accept the Bill provided it contained a
penal clause of 5s. per acre, to be payable
within three months. I was for the
. rejection of the Bill in every way; and I
supported the final motion which led to
its expulsion from the House.
Mr. J. T. SMITH.-Mr. Speaker, I
am inclined to think that statements like
those we have just heard are calculated
to cause the House to lose sight altogether
of the serious matter now under considt-ra·
tion. I grant that the Attorney-General
had a perfect right to offel' an explanation
and condolence to the honorable member
for Geelong East (Mr. Richardson) for
mentioning his name; but I would remind
the honorable member that this introduction of names-this reference to an intimation of a desire to meet a supporter of
the Government-was made with a view
to show impliedly that Mr. Jones was in
the pay of the Opposition; I call attention
to this matter at starting, simply with a
view to show what, strange and inconsistent deductions may be drawn from the
documents alluded to by the Attorney-
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General.
The honorable and learned
gentleman has drawn one deduction, and
I draw the· very opposite. Sir, we are
now caUed upon to agree to ~ resolution
which the Attorney-General says will
gi ve force and effect to the decision arrived
at by the committee. But the proposition
first submitted by the honorable and learned
gentleman, and agreed to last night, was
quite of another character; it was
reject the finding of the committee. Now
I am strongly of opinion-indeed my convictions are very strong on the pointthat this House is hardly a fit tribunal
to deal with this question. I· can quite
understand that the honorable gentlemen
who formed t.he committee, after the
expenditure of considerable time and labour, have arrived at conclusions which,
no matter what may come afterwards, are
unchangeable; and I submit that it is
hardly fair that they should now sit in
judgment on their own report. I consider.
that the House must allow some we.ight
and effect to the statement of' the honorable member for Ballarat West (Mr.
Jones). The country will do so, if the
House does not. The honorable member
stated that there were some gentlemen on
the committee who, if he had been arraigned .
as a felon in a court of justice, he could
have objected to as jUl'ymen, and given
good reasons for the objection.
Now
this is entitled to consideration. Again,
I think the Attorney-General has attempted to prove too much. I consider that
he has brought a vast· deal of irrelevant
matter before the House, and I cannot
see with what object except to damage Mr.
J ones, And yet the statement made by
the Attorney-General the other evening
was calculated to create the impression
tbat . he was next to being convinced
that there could have been no bribery as far
as Mr. Jones was concerned, because the
bulk of the money was given to. the
late Mr. Kyte, and the probability was
that Mr. Kyte retained this money for
his own use and for his own purposes.
The Attorney-General objected to the
COUl'se which Mr. Jones pursued in appealing to bis constituents, but I fail
to see why that should be matter for
complaint. ; I am inclined to think that it
was a very propel' course for him to adopt.
The honorable and learned gentleman
also endeavoured to show-in fact he
appeared to be convinced in his own
mind~that Mr. Jones was engaged as
whip for the Opposition.
Now I fail
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to see that. According to my reading of
the evidence, that allegation is not proved,
but it is disproved. The evidence goes
to show that Mr. Jones was not engaged
as whip--tbat he declined the engagement. I agree with the Attorney-General
that it is hard to say what is bribery and
what is not bribery; and I feel how
difficult it is to decide where we are to draw
the line.
The committ~e appear to have
laboured under that difficulty.
For
instance, they appear to. think that the
payment to Mr. G. C. Levey of money
directly from Mr. Ettershank is not
bribery ; and that payment of money to
Mr. Jones, who knew nothing of Mr
Ettershank in the transaction, is bribery.
Now why, I ask, is the line drawn here?
Is it from a strong conviction as to the
characters of the two men-the idiosyncrasy or the infirmity of the one or the
other? I fail to see the justice of dealing with the matter as the committee
have dealt with it in their report. There
is reference in the report to anot~er
honorable member of this House receiving
a loan; and the Attorney-General argues
that that loan was contracted in good
faith, and that it was not till afterwards
that the discovery was made as to where
the money came from.. Bllt I don't
see any evidence as to the money being
paid back. Now I honestly avow that a
man who receives money to do a dishonorable act, and does that act, is a better man
than he who takes the money, and does
not do the work. The Attorney-General
has alluded to another circumstance, which
he seems to think furnishes corroborative
evidence of the dishonesty of Mr. Jonesnamely, that the honorable member had
two banking accounts. Mr. Jones, it appears, had a general account at a bank,
where bills were made payable; and he
had, for the sake of convenience, another
account elsewhere. This is not an uncommon thing. Instances of such a course
being pursued are within my own knowledge. Then as to the remittance of £100
from Ballarat, I don't think much of that.
Such a remittance wpuld not be a very
bulky matter, particularly if a £100 note
were employed. I say that, putting all
these little things together, they are quite
insufficient and inadequate to form the
basis of so serious a charge as bribery.
Then the Attorney-General has referred
to the destruction of the copy of the
promissory note; but what bearing has
that upon the questio~ with !e~ar~ to Mr.
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Jones? Does the Attorney-General pro-'
fess to say that Mr. Jones had this copy
at his command, and that by his act its
destruction was accomplished? The honorable and learned gentleman seems hardly
to know that a person who accepts a promissory note need not be the holder of it ;
that it would be scarcely a correct way of
doing business for the person liable to
meet the obligation to retain possession of
the note. Nor do I think it a matter to
be charged against Mr. Jones that he did
not frankly reveal to the committee that,
in 1868, he received a sum of money from
Mr. Kyte. I think the Attorney-General
fails to draw the line between the position
of Mr. Jones, and the position of a witness
before the Supreme Court. In the latter
case, Do witness is sworn to tell the .truth,
and the whole truth; but how could any
select committee expect· a witness
examined before them to answer questions in such a way as to criminate
himself?
And now, I ask, upon
what evidence does the Attorney-General
found the conviction, which we must
arrive at if we adopt the motion at present
before the House, that Mr. Jones was
connected with an association of the kind
referred to in the report? I suppose that
an association must consist of more than
one person ; and does the evidence show
that, in any case, Mr. Jones received
money from more than one individual? It
is possible, nay it is quite probable, that
money was paid to Mr. Kyte for corrupt
purposes; but is there any evidence that
Mr. Jones received money with that
knowledge? I have listened as closely as
possible to the statements which have
been made in the House; I have read the
evidence, as closely as I could, as it was
printed in the public journals; I have
criticised and scrutinized all I have heard
in connexion with these matters, and I say
that, if I were sitting on a jury, sworn to
gi ve a verdict according to the evidence,
I should say that the evidence does not
support the accusation. I contend that
the evidence does not justify the resolution
now submitted to the House. I regret
the manner in which this investigation
has been carried on. I submit that all
these minor and small matters should have
been left out of consideration, and that the
great cardinal points, if I may so call
them, should have been brought prominently before the House, so that the attention of the House should have been
confined wholly and solely to the simple
Mr. J. T. Smith.
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matter-Did Mr. Jones receive this money
for corrupt purposes with a guilty know
ledge? Sir, I submit that there is nothing in the evidence to sustain that
charge; that no twelve jurymen of common sense would return a verdict of guilty
on that evidence. I was very much
pleased with the manner in which the
honorable member for Ballarat West made
. his statement to-night. The cool, calm,
and collected manner which he exhibited, while defending himself from Do most
grave and serious charge, was in marked
contrast to the demeanour of the AttorneyGeneral, who certainly, on such an occasion, should be free from the feelings
which, this evening, appeared to animate
him. I may say that there are some
portions of the evidence which are
not yet explained satisfactorily to my
mind. The evidence shows that there has
been a prevailing impression of something
wrong; but there is not the conclusive
testimony which would justify me here in
saying that Mr. Jones has been guilty of
one of the most disgraceful crimes that
man can commit. I consider that, in
every inquiry of this kind, some consideration should be allowed for the fact
that we have a Constitution which requires
no property qualification for members of
the Legislative Assembly. It is a sorry
reflection on representative institutions,
but I believe it is well known, that persons
have been found to make a living here
who could not make it elsewhere. I
cannot blame them for that. The House
has been made so open that whoever
will, as it were, may enter. Under these
circumstances, the results of the working
of representative institutions may not have
been as great as we could wish or expect,
but, on the other hand, they have not
been so bad as we might have had to
deplore. I have held, and I still hold,
that no person should be capable of taking
his seat in this House unless he has Do
moderate property qualification. I understood the Attorney-General to say that
Mr. Jones' statement went to show the
source from which the money came. Now
it is a remarkable and peculiar circumstance connected with this matter, that as
these cheques were all drawn and signed
by one person, and that as Mr. Jones
received them from some other person,
the curiosity of Mr. Jones was not excited,
and that he did not seek to ascertain how
it was that the cheques which he received
from Mr. Kyte were always drawn by
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some one else. I can q'.li~e understand
a man, poverty stricken, being indifferent
as to,who signs a cheque, so long as it is
a cheque. At the same time I may say
that I am acquainted with persons who
never will give cheques in their own
names, but who pay their accounts with
the cheques which they may receive from
other persons. It seems to me that the
committee have not dealt with that matter.
Again, has it been shown, if Mr.•Jones
received money in, connexion with the
Quieting of Titles Bill, that he gave the'
quid pro quo? Mr. Jones did not advocate this measure before the House, and
therefore I say that, if he was bribed for
the purpose, his conduct was despicable in
the extreme. I don't understand a person
receiving a large considerat.ion for a
service which he fails to perform. The
Attorney-General has been rather indiscreet, I think, in not endeavouring to enlighten the House as to how much money
was spent out of this fund, up to the time
of the Quieting of Titles Bill being disposed of by the House. Under all the
circumstances, it appears to me that the
Attorney-Geueral has drawn, in reference
to this matter, deductions precisely op-'
p~ite to those which I should draw were
I in his place. Where he convicts, I
should acquit; and where he acquits, I
should condemn.
There are stronger
evidences of guilty knowledge on the part
of others, as to where the money came
from, than can be shown on the part of
MJ". Jones.
Mr. Jones, it should be remembered, was not associated with the
party controlling the money. No doubt
he was am bitiou:3, but that is not to be regretted or to be wondered at, because the
ambitious man is the most likely to obtain
powel". It was a matter of fact patent to
many honorable members, that MI'. Jones
was in bad circumstanees, and that he was
borrowing money from those from whom he
could obtain it to meet his necessities; but
that would not justify us in saying) that he
recei ved this money as a brihe. The
evidence to support that position is
altogether wanting. I trust the House
will deal with this matter with all seriousness, and that honorable members, unless
they can be convinced in their own minds
that there is evidence complete and conclusive that Mr. Jones received this money,
knowing that it was being used for the
purpose of bribing Members of Parliament,
will vote, as I shall, against the motion.
I am thoroughly satisfied in my own 'mind,
YOLo YII.-2 K
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after hearing the statement of Mr. Jones,
that the evidence is not conclusive, is not
convincing, is not such as an ordinary
court of law would find a verdict ,of guilty
upon.
.
Mr. BURROWES.-It is not my intention to vote on this question, and it is
only right that I should give my reason
for aiJopting this course. Some eighteen,
months or two years ago, ina motion
which Mr. Jones brought before the
House, he did me 1\ great injustice, and
rather than it should he supposed that my
vote on this occasion is influenced by
personal feelings, I will refrain from
voting altogel.her.
'
On the motion of Mr. BERRY, tho
debate was adjourned until Tuesda.y,
April 20.
The House adjourned at fourteen m~
nutes past ten o'clock, until Tuesday,
April 20.

LEGISLATIVE ASSEMBLY.
Tuesday, April 20, 1869.
The Police Bill-The New Land Bill-Fiddler's CreekAlleged Bribery of Members of Parliament-Consideration of the Report of the Complaint Committee-Fourth
Night's Deba.te.
.

The SPEAKER took the chair at halfpast four o'clock p.m.
THE POLICE BILL.
Mr. RUSSELL aslfied the Chief Seoretary when he pr9posed to intr(l~uce the
Bill for the regula1ion of the police force,
promised in the Governor's sppech ?
. Mr. McCULLOCH said. it would be
difficult to answer t.he question until some
of ,the important business at present
under consideration had been dealt with.
THE NEW LAND BILL.
In reply to Mr. LONGMORE,
Mr. GRANT said it would be impossible to introduce the new Land Bill
until the important matters now before
the House were disposed of.
FIDDLER'S CREEK.
Mr. BYRNE asked the PostmasterGeneral if he intended to establish a
post-office at Fiddler's Creek, in the
district of Crowlands?
Mr. G. V. SMITH said the matter was
under the consideration of the department.
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and learned member for Brighton at the
time the Complaint Committee was appointed. I thoroughly 'concur in the
spirit of that speech, and I may say that
it was concurring with the views enunciated .by the honorable and learned gentleman that I consented to undertake the
duties devolving upon me as a member of
the committee. The honorable and learned
gentleman is reported to have said on that
occasion"With reference to the remarks of the honorable member for Ararat (Mr. McLellan), I will
say that I concur in the practical conclusion
to which that honorable member has come. I
entirely concur with him in the opinion that, if
the committee now proposed has for its object,
directly or indirectly, the investigation of a
charge for the purpose of affecting the character
of the late honorable member for Ballarat West,
the committee should not be appointed at all."

The debate on Mr. G. Paton Smith's
motion, affirming that the evidence
taken before the Complaint Committee
proved that Mr. .Jones, one of the
members for Ballarat West, "received
money secretly for or· in respect of his
services in Parliament, from an association which adopted as one of its modes of
action the bribing and undue influencing
of Members of Parliament" (adjourned
from Thursday, April 15), was resumed.
Mr. BERRY.-:-Mr. Speaker, in rising
to address myself to this question I may
say at once that I differ from the terms of
the motion, as submitted by the AttorneyGeneral. I differed in committee from
that portion of the report upon which the And, further on, the honorable and learned
'
motion is founded; and since then I have gentleman said- c>
not seen or heard anything to induce me to
" Speaking not merely as counsel for the late
change my opinions. ·As in this matter I honorable member for Ballarat West, but as a
and others differed from the finding of the member of this House, I will avow the opinion
up to this moment, my mind has not been
majority of the committee, I think it only that,
convinced by a single argument adduced, by
right that the House should be placed in questions asked or answers given, that that honpossession of the reasons. why that differ- orable gentleman has been guilty of any single
ence of opinion existed. I think honor- act laid to his charge out of the numerous
charges brought against him, but not proved, in
~ble members will agree with me, that
the Supreme Court, or before a committee of
when the House has to deal with a charge this Assembly. I, as one member of this House,
of the nature of that now being inquired would not be a party to voting for the appointinto-a charge preferred against one who ment of this committee if the object of the
appointment of the committee were directly 01'
has long been a member of this House, indirectly
to affect the character of that honorand who, for a time, was a member of the able member, or to affect his position in referpresent Administration-before the House ence to the legal charges which are now dependadopts so severe a resolution as that ing, and which, I again say, are not yet proved.
proposed by the Attorney-General, it I repeat that I vote for the appointment of this
. committee, not for the purpose of affecting the
ought to be thoroughly convince(l and character of the late honorable member for
assured that no injustice will be done. Ballarat West, but for the purpose of trying to
The matter should be regarded as one, trace to their source the charges of corruption in
not merely of opinion or feeling, but of reference to legislative members with the view
of detecting those who are said to have been
fact based upon evidence. In treating of guilty of bribery. I want to find out whether
the question of the guilt or innocence of there are any bribers in this country. If there
the honorable member for Ballarat West be, I should like to detect them, and to gibbet
(Mr. Jones), I propose only to deal with them."
the evi,dence, and I will deal with it as Sir, although probably I should not have
impartially and strictly as I possibly can. indulged, at any time, in quite such euloI:t;l order that ~y position, and the feelings gistic terms in reference to the honorable
by which I am actuated on this occasion, member for Ballarat West as are here exmay be thoroughly understood, I will at pressed, I was thoroughly convinced that
once state that I have not liked the man- ! the real obj~ct of the committee should be
ner in which this inquiry has been con- to ascertain if a corrupt association exducted, and that I do not think the isted in the country, in order that, if
proceedings, in various ways, which have evidence sufficient to prove the bribery of
taken place since the appointment of the Members of Parliament were discovered,
committee, have been altogether fair to- t.he offenders should be punished by this
wards Mr. .Jones. Before proceeding House. It was in that direction, and in
further, I would like to call attention to that direction chiefly, that I considered
the speech delivered by the honorable the inquiries of the committee should tend.
0
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The resolution upon which the committee
was appointed was as follows:"~~hat this House, having heard the statements
of the honorable members for Portland, Maldon,
and the Ovens, in relation to certain charges
made public on the occasion of the recent trial
in the Supreme Court, of the case of Alexander
v. Jones, is of opinion that the statements of
those honorable members and the evidence adduced at the said trial, so far as it relates to the
conduct and character of memb~rs of this House,
should be referred to a select committee for inquiry and report."

Honorable members will bear in mind that
a statement was made in the House, by
the honorable member for Maldon, to the
effect that he had received from the honorable member for Portland a statement of
a specific charge of bribery, which he
alleged that honorable member had made to
him in reference to himself and the honorable member for Ballarat West. That related
to a distinct act, and was one of the principal matters referred to the committee;
and yet, strange and scarcely fail' as it may
appear, in dealing with this report in the
peculiar manner which has been pursued,
of picking one part and then another, although three paragraphs in which, it may
be said, the committee have found Mr.
Jones guilty, are now brought together,
no mention whatever is made of that
special charge, involving a special finding
of the committee, which was specially referred to the committee by the House.
The 4th clause of the committee's report states"That, in the opinion of your committee, Mr.
Butters made the statement attributed to him by
Mr. Williams, namely, that he had paid to Mr.
Jones £200 in respect of his services in Parliament on the Quieting of Titles Bill, but that
there is no further evidence that such sum was
in fact paid by Mr. Butters to Mr. Jones."

The committee, if my memory serves me
aright, agreed unanimously to that 4th
resolution. I think that., acting as this
House is in a judicial capacity, and not
altogether as a public prosecutor, in dealing with'questions of this magnitude and
importance, not only to the honorable members concerned but to the honour of this
House, it is only right and fair that what
can be said on the one side should be
heard just as fully and. impartially a.s
what can be said on the other. Now,
sir, I would like to refer to two or
three matters which, although they
were made a great deal of, and have
considerably prejudiced the position of
the honorable member for Ballarat West,
have turned out, on further inquiry, to be
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founded alt.ogether upon fallacies-o-~tat~
ments which cannot, in any way, be JustIfied; which have not altogether been
withdrawn; but which are left to do
their work silently, so as to raise, as it
were, around the honorable member's case
an atmosphere of prejudice which prevents the generality of mankind from
giving it that impartial consideration
which I think it deserves at the hands of
everyone. Sir, it was stated, although I
never knew exactly, except from one
person, how the report originated, that, in
looking over Mr. Jones' account at the
bank, it was found that he had £900 to
his credit. That may not be an important
matter, as relates to the particular charges
before the House, but it is important as
regards the prejudice that it has created
with respect to the honorable membet· for
Ballarat West, because, contemporaneously
with that statement, it appeal'ed that Mr.
Jones had been borrowing small sums of
money from an honorable member who
usually sat near him, and who was his
personal friend; alld there were many
persons-members of the committee and
others-who, seeing this statement, and
naturally concluding that as it arose on the
authority of their own chairman, although
it did not appear in the evidence, therefore it was correct, did feel that, even. if
the other charges were proved against the
honorable member for Ballarat West, they
were small in comparison to the meanness
that must lE~ad a man, while having £900
to his credit, to borrow small sums of
money from an honorable member who
certainly did not belong to the wealthy
class. I believe that statement is not contended for now. I don't suppose anyone
will take upon himself the authority of
having made that statement. But it was
made, and the prejudice created by it may
remain for a long time after the charge
itself has been proved to be. false. Then,
sir, a matter came before the committee
which, at first, was made a considerable
deal of. In fact, as it was fir'st presented
to my mind, it appeared· to involve a far
graver charge than the charges which·
the committee were more especially
appointed to inquire into. I refer to
the matter in connexion with the contract for the Williamstown Gravingd.ock, which had been let to Mr. Irons.
Although the matter was one s(~arcely
coming within the purview of the committee, I drew up a resolution recommending that the House should inquire still
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further intb that matter. Now that resolution was afterwards struck out by a
majority of the committee; and I can
only come to the conclusion that it was
struck out because it was felt that the
more inquiry that might be made into all
the matters connected with the contract,
and with the opening of the quarry within
the railway reserve, the less would there
be to complain of, or, at all events, to
direct suspicion, of the kind and character
that was directed against Mr. Jones, in
the exercise of his duties as Minister of
Railways. The honorable member alluded
to this subject in his speech the other
night; and, I think, he showed pretty
conclusively that there was nothing collusive, or indeed unusual, in--the. matter.
So conclusive did this explanation appear
to the Attorney-General, that that honorable and learned gentleman, in commencing his address, asked honorable members
to divest their minds of what the honorable
member for Ballarat West had said with
respect to that and other extraneous
matters which were not before the House,
and to confine their attention to the three
paragraphs of the committee's report, upon
which the motion at present under considel'ation is founded. But I wish to call
attention to the fact that there was a time
when all these matters did have a serious
influence on public opinion-when they
helped to create a serious prejudice against
the honorable member for Ballarat West.
I also think it is fair matter of complaint
that, at the very time the Complaint
Committee were sitting and taking evidence - and certainly they were not
,dilatory in taking evidence, nor sparing
in the mode which they adopted to elicit
the truth-an honorable member of this
House, a recent colleague of Mr. Jones,
forestalled the deci:lion of the committee,
and took action as though the charges
which the committee were inquiring into
had already been proved. That~ction'
was taken in order to prevent Mr. Jones
from again being returned to the House,
and from defending himself in his place
in Parliament. Well, sir, I freely admit
that all these things were calculated
to 'make me pay more attention to the
matter than perhaps, as an ordinary
member of the House, I should have don~,
at the same time that I strived to divest
my mind of all prejudice, so that, if possible, the matter might come before the
House in such a way as that, whatever
the ultimate decision might be, the comJ1.r. Berry.
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mittee would not be open to the charge of
having been either partial or unjust. I
have mentioned these preliminary matters
for the reason that, if they have had-and I
scarcely think it possible but they must
have had-some effect on the minds of
honorable members, honorable members
will endeavour to divest their minds of
any unfavorable impression as to what
has gone before, and simply to give a fair
and impartial verdict on the evidence that
is submitted to them. Having disposed
of these preliminary matters, I would like
to enter my protest against the mode in
which this report has been dealt with
since it has been laid before the House.
We find that, after passing the 1st paragraph of'the report, we are at once carried
to the 6th, 7th, and 8th paragraphs. Now
bearing in mind what was understood to
be the main object in appointing the committee, I am at a loss to understand why
the 2nd arid 3rd paragraphs in the report
have been passed over, and allowed to remain apparently in forgetfulness, until
, the latter paragraphs of the report have
been dealt with., There is a reason why
the 2nd and 3rd paragraphs of the report
should have been dealt with in their order,
even apart from the feeling of impartiality
which would have dictated such a course.
The 2nd aud 3rd paragraphs were, I
believe, adopted unanimously by the committee. Therefore there could have been
no difficulty in the House discussing them.
And, a~ those paragraphs deal with a
much higher class of crime than the particular offence now under discussion, I
should certainly have liked to hear some
reason from the Attorney-General why
the unusual course was taken of dealing
, with other portions of the report, instead
of taking the paragraphs seriatin;l. It
has been said, not in debate but in explanation, that, in sUGh cases, it is usual
to deal with honorable members who
may be concerned, before dealing with'
persons outside. That may be so; but
I should have liked to hear the course
that has been taken justified by some precedents. Even assuming t.he course taken
to be the correct one, I fail to understand
why the 5th paragraph of the report,
which also deals with an honorable member of this House, was not taken before
those now under consideration, and especially as that clause was based on distinct evidence about which there can be
no question, and was adopted unanimously
by the committee. I say that, in dealing
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with these matters-and I speak thus aware of all that was involved if that
only from a due regard to the impartiality could be so; and I should be very glad if
of our proceedings and the honour of this I could honestly say that I believe the
House-we ought not to be open to any . mistake made by the Attorney-General
censure of a political character for dealing was inadvertently made. This cis what
WIth the several matters contained in the the Attorney-General is reported to have
report otherwise than seriatim. The At- said : torney-General, in moving the resolution
H It will now
be convenient to aUude to
the cheque of the 3rd of August, 1868. Mr.
now before the House, said"It becomes my duty, as chairman of the
committee, and as the Attorney-General of this
Administration, to express my belief that, notwithstanding the statement of the 'honorable
member (Mr. Jones) who has just retired, the
paragraphs in that report, which were read by
the Clerk, and upon which· I shall presently
found a motion, were not only justified by the
facts, but have not been explained away by the
speech of the honorable member."

N ow when the honorahle and learned
gentleman says that he moves this resolution not only" as chairman of the committee," but also "as the Attorney-Generalof this Administration," I think we
ought to be told whether we are to regard
the present as a Cabinet question-whether
this House is in any way to be clogged, in
its decision on this judicial matter, by a
question of party politics? (" .No.") I am
glad to hear those " Noes ;" because, without explanation, the statement of the
Attorney-General would lead honorable
members and the public in general to suppose that the resolution had been adopted
as a Cabinet question, and was submitted
to this House in that form. (" No.")
Then the ground is cleared from that difficulty. The Attorney-General stated, in
the course of his' speech" I am here to discharge a function altogether
apart from personal considerations, ;md I promise the House that no personal feeling shall
influence my conduct, and I trust that if, in the
opinion of the House, I do show any animus
whatever, or push conclusions further than they
are warranted by the evidence, I shall be immediately checked in doing so."

Further on in his speech, the AttorneyGeneral made a very gmve mistake-a
mistake that would involve almost the
whole of the argument founded upon itand I ventured in the most courteous and
least ob~oxious manner possible to correct
him upon a matter of fact; but the
honorable and learned gentleman certainly did not take my interruption in
the spirit of the sentence which I have
just quoted. The Attorney- General said
that Mr. Jones had admitted that he received from Mr. Kyte the cheque dated
the .3rd August, and made payable to
the initials "C.E.J." Now I was fully

Jones truly states that at that time he was
engaged in an election contest, and that his
salary as a Minister was not then available.
His s'tatement is that he applied to Mr. Kyte for
a further advance of £50, and that thi~ cheque
was handed to him, just as Mr. Kyte was in the
habit of handing cheques of other people, in
the manner he first stated. But that statement
will not bear looking at. Honorable members
wUl see at once that this could not have been so,
for this reason, the initials 'U.E.J.' were filled
in by the same hand that wrote the signature to
the cheque and the date, that 'C.E.J.' was in
the handwriting of Mr. l~ttershank, and that
consequently the cheque was intended by Mr.
Ettershank for Mr. Jones. How then can it be
said that this cheque was paid into the hands of
Mr. Jones promiscuously from the possession of
Mr. Kyte, when upon the face of it was the
original destination of the cheque? "

Anyone who "reads this extract, and
studies it carefully, cannot fail to see
that gt'eat stress is laid, and naturally so,
as I shall show hereaftert on the point
that Mr. Jones received the cheque. It
was on this point that I interjected that
the Attorney-General had made a mistake,
and I did this so quietly that not a single
reporter in the gallery heard the remark
which I made. But the honorable and
learned gentleman insisted that his interpretation was correct, and he went on to
make capital of my interruption. However, when I saw the reports of what
Mr. Jones had said in reference to this
subject, I found that my recollection was
confirmed. 4-ccording to Hansard, the
statement of Mr.•Jones to the House
was:"I called upon Mr. Kyte, and requested him
to lend me the money of which I was short, in
order that I might send to my committee, without delay, a sum sufficient to cover ~y election
expenses. I obtained from Mr. Kyte, not that
day but the day followin.g, a sum of. mon~y,
which I sent to my commIttee, and WhICh, WIth
my deposit, was sufficient t\(l cover the outlay
which had been incurred as my share of the
expenses of that electioneering contest."

Now, sir, I have a very clear recollection
of the evidence which Mr. Jones gave,
when before the committee, in answer to
questions by Mr. Wrixon on this point.
It is as follows : "You stated at Ballarat, that you received
that money from :Mr. Kyte ?-I did--I received
£50 from Mr. Kyte.
'"
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"Is that correct ?-That is correct--yes.
" Did he pay it to you in a bank-note ?-No,
it was in several notes-I could not tell you
their respeetive values.
"They were paid to you in notes ?-They
were paid to me in notes.
" Do you recollect the date ?-No; I can only
tell that it was in the beginning of August. I
had just been returned from Ballarat, and I
wanted to send some money to my committee.
I went to Mr. Kyte and he asked me to come in
the next day, as generally he did if I asked him
for any money, and the next day he gave it to
me."
Now I think honorable members will see
that I was ju!;tified !n the interruption I
made, that the honorable member for Ballarat West never uttered the statement
attributed to him by the Attorney-General
-that he received the" C. E. J." cheque
from Mr. Kyte-and that, therefore, the
argument founded upon it by the honorable and learned gentleman falls to the
ground. Sir, although intrinsically I don't
think it is of great consequence whether
the statement of Mr. Kerferd, or of Mr.
Jones, is the correct one, with respect to
the payment of the £ tOo which both
8:cknowledge, it is of some importance, in
the inquiry whet,her we can rely upon the
other statements of Mr. Jones, to ascertain
whether the statement of that gentleman is
substantially borne out by the evidence.
Honorable membel'swill recollect that the
letter-book was particularly referred to by
Mr. Jones in his speech. The challenge
was taken up by the Attorney-General,
who contended that the letter-book substantially made out Mr. Kerferd's statement. Now I submit that it substantially
makes out the opposite. The names read
by the Attorney-General were those of
foUl' or five gentlemen, who formerly sat
in the Corner with Mr. Jones, who were
his political associates and friends-gentle,men who formed a distinct party (al together apart from the Opposition), with
which Mr.•Tones was connected, and of
which he might be said to be the leader.
Not one of the names read was that of a
member of th~ Opposition. And how
could the sending of circulars. to these
four or five gentlemen bear out Mr. Kerferd's statement that Mr .•Jones was acting
as whip for the Opposition? I think
that, in dealing with this matter, we ought
to give MI'. Jones the. benefit of the doubt.
We ought not to judge him harshly. We
ought to be satisfied, without any adventitious aid what.ever, that the main charges
themselves are sufficient to carry conviction to our mind. N ow I will tell the
Mr. Berry.
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House precisely what conclusion I have
arrived at, after patient and careful
in vestigation, as to the transactions
respecting the series of cheques which
it is admitted Mr. Jones rece.ived
front the funds of the association referred to in the motion. The AttorneyGeneral says that there were four cheques,
which seem to bear out the statement
that there were to be four quarterly payments of £ 100 each. But I would call
attention to the fact that everyone of
those cheques was paid into Mr. Jones'
account, and not to Mr. Jones. Those
cheques were never hand~d over to him,
although, curiously enough, other chrques
were handed over to him in intermediate
periods. Sir, any impartial or unprej udiced mina, having regard to the fact of
these four cheques being paid at regular
intervals, and not in anyone instance to
Mr. Jones· himself, but into his banking
account, would be disposed to admit that
it substantially bore out the statement that
Mr. Jones, for some cause or other, was
to receive regular quarterly payllients
extending over a certain period of time..
I most anxiously guard myself ngainst
being supposed to be inclined to approve or
condone, in any way, many matters which
have come before my attention, and before
the attention of honorab.1e members of this
House, with respect to monetary affairs
that Mr. Jones has been engaged in ; but
I think we should be satisfied to vote for
the resolution only in the event of our
believing that this money was corruptly
received, and for corrupt purposes. If
any individual or 9:.ny party choose, without making any conditions, to pay these
sums of money to any honorable member,
and he can see his way to receive them,
the matter is one between him and them.
I don't;' think it differs very materially
from what is known to exist with respect
to members of the House of Commons
who are returned through the· instrumentality of various members of the
aristocracy, and who are maintained
notoriously by their rich connexions,
or persons having large influence in
the constituencies represented.
It is
never supposed that those members of the
House of Commons thus situated come
within the term of submitting to corrupt
influences. Sir, I think it iR necessary
that ~hese four payments should be separated from the others-should be treated
by themselves. If you take them alone,
there is nothing to show that the statement
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which Mr. Jones makes with respect this bank-book, and bills that were represented
him as Mr. Jones' promissory notes.
to them is not substantially correct. Sir, to "Did
he say for what amount ?-£50, £ 100,
it may be necessary to consider, at this and so on, and all those bills were handed up by
stage, what that statement really is. As Mr. Wigley in September and October last to
I understand it, the statement is that the some party to be given to Mr. Kyte, in July,
late Mr. Kyte-who at that time was August, or September last, I think.
"Did you learn what the aggregate amount
supposed to be a wealthy man, who was was ?-I heard there was 'some £600 or £700.
known to be an eccentric man, and who . "Do you mean of Mr. Jones alone ?-I think
was also known to shroud what may be so, yes j at least they were supposed to be the
conceived to be charity and good deeds in property of Mr. Kyte, because Mr. Kyte's bill
was there to represent them, and it is there
a certain kind of mystery-subscribed still I believe.
these sums of money to Mr. Jones. Now,
"Then we understand that Mr. Kyte's bill
if that stood alone, probably it might be of £2,000 was there to cover collaterally Mr.
hard of belief; but we have it in evidence Jones' promissory notes ?-Mr. Jones' promissory notes that Mr. Snodgrass had received from
-evidence that cannot be doubted. We Mr. JoneS', as well as any money he received
have documentary evidence that ¥r. himself."
Kyte gave to the-aq,ministrators of wbat I ~hink this establishes, at all events, that
may be described as the corrupt fund an Mr. Kyte did give an acceptance for
acceptance or promissory note for £2,000. £2,000, and that it was considered that the
It is also in evidence that he did receive promissory notes of Mr. Jones, which at
some £1,400; and \vitnesses agree that one time were among the documents of the
the payments to Mr. Jones were pay" association, were really the property of
ments through Mr. Kyte, which were Mr. Kyte, inasmuch as that gentleman's
covered by Mr. Kyte's acceptance. ("No.") promissory note covered these advances.
If my statement is challengetl I can only Although there is an absence of evidence
refer honorable members to the evidence. as to direct payment of money to Mr. Kyte,
Mr. Glass was questioned by the com- I don't think, in the face of the clear statemittee as to a conversation which he had ment and the corroborative evidence that
with Mr. Butters. He was asked~" Then these moneys were paid or supposed to be
what. occurred next?" and his reply paid by Mr. Kyte to Mr. Jones, it is for the
wasHouse to say that there is no evidence
"I told him that Mr. Jones had given promis- that these moneys were paid by Mr. Kyte.
sory notes for the amounts-that I could not tell There is e.vidence that Mr. Kyte gave a.
him what their exact amounts were, because
they were handed to Mr. Kyte in the months of promissory note or acceptance for £2,000 ;
July, August, September, October,or November that all the payments to Mr. Jones were
last."
credited to Mr. Kyte's acceptance; and
I may say that both Mr. Glas$ and Mr. that the cheques were paid into Mr.
Ettershank are consistent in this-that Jones' account, and not to Mr. Jones
Mr. Kyte claimed these promissory notes himself. Now I separate the four cheques
of Mr. tJones as his property, and not from the others, because it appears unthat of the association, because his own mistakable and conclusive to my own mind
promissory note covered them. Mr. Glass that if those cheques had been handed
was further asked-" Do you know if Mr. over to Mr. Jones, in connexion with the
Kyte furnished any account as to what he others, it would scarcely have been possidid with the £2,000 ? " The answer was ble for him to· have received them without
- " No, he neveP would do that; we knowing that they came from a party
could not get him to do it?" I think outside Mr.. Kyte. Therefore all the
honorable members will see that, while argument as to Mr. Jones receiving
there is evidence that the association held money secretly from the association falls
securities as against Mr. Kyte to the to the ground. The Attorney-General is
amount of £2,000, there is no direct also reported to have said"The whole of these ch:ques are signed by
evidence that Mr. Kyte drew a single
individual, and that is John Ettershank.
shilling. I now beg to call attention to one
Even though Mr. Kyte promiscuously paid away
the following evidence given by Mr. other people's cheques to other individuals, it
would not be possible, under ordinary circumGlass : " You say that there were promi.ssory notes of
Mr. Jones' given to Mr. Kyte for £50 and £100,
that is as I understood you to say ?-I never
saw them myself, but I think Mr. Quarterman
saw. them, when he was supposed to be auditing

s,tances, that Mr. Jones should have received,
at various times" all these cheques, signed by
one individual."

I agree with this; but I take it that the
argument would lead honorable members
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to suppose that all the cheques passed into
the hftnds of Mr. Jones. Now as four
of thl:'se cheques-which, the AttorneyGeneral admits, appear to represent four
quarterly payments-were paid, not to
Mr. Jones, but into his account, does it not
strike honorable members that this fund
was administered in such a way as that two
parties might have been dealing with it
for two di~tinct objects--:-objects separate,
and kept secret the one from the ot.her ?
It appears to me quite possible that these
four quarterly payments might have been
placed to the credit of Mr. Jones; that
Mr. Jone~ might. have really believed
that Mr. Kyte was the donor or lender of
the money; and yet that the other amounts
-the intermediat.e amounts-might have
been received by Mr. Jones, knowing that
he was receiving them from Mr. Kyte.
There is, to my mind, a clear distinction
between the four quarterly cheques which
never passed into Mr. Jones' hands-but
which, in accordance with some agreement, thoroughly understood, w~re periodically paid into his account in a certain
bank-and the other cheques which were
paid to him personally. There is a
cheque of April 29 for £76, one of June 1
for £50, and olle of June 7 for £100. It
is true that these three cheques were
paid to Mr. Jones himself, but there
is a peculiarity about them to which I
wish to draw the attention. of honorable members. The peculiarity is that
each of these cheques was made payable
to "cash," or to "bearer." Now we
have got to look at the credibility or prohabilityofthe statement made by Mr.J ones.
Re said he believed that Mr. Kyte handed
him the cheques of other people in order to
conceal any trace of the fact that he was
paying Mr. Jones money. A cheque payable to " cash" might convey that impression, but if it was made payable to Mr.
Jones himself, or even to his initials, such
a supposition would scarcely have been
possible. This brings us to the last
cheque-the cheque made payable to "C.
E. J.," which differs from a.ll others, first
of all inasmuch as the committee could
not trace that it was ever .paid into any
account at all. It differs from the four
quarterly cheques, which were paid into
Mr. Jones' account without passing into
his hands, and it differs from the three
cheques that were payable to "cash,"
because it ~as made payable to his own
initials. If Mr. Jones received a cheque
which was not drawn by the person
Mr. Berr!!.
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who gave it to him, and if, in addition to
this fact, it was made payable to him, it
would inevitably have been suggested to
his mind that Mr. Kyte was not only
giving him the cheque of some one else,
but that he was telling the other party the
whole transaction. But, sir, this cheque
was never paid. There is no evidence of
its payment. I think I have conclusively
shown l.hat the statement made by the
Attorney-General the other night, that
Mr. Jones said he had recei ved this
cheque, is not sustained. I think it
is only fair that, if there "is anything in
the case against the honorable member for
Ballarat \Vest which will bear a favorable construction, it should be submitted
to the House. At this stage, perhaps, it
will not be am iss to refer to another matter
which has been used prejudicially to the
case of the honorable member for Ballarat
West. I allude to the statement, dwelt
upon with cons~derable force the other
evening, that, almost immediately after
the first payment to Mr. J ones-t.he payment made by the honorable member for
the Ovens (Mr. Kerferd)-there was
another sum, namely, £100, paid ·into
another bank to the credit of Mr: Jones.
Now Mr. Jones stated that that tlOO had
been sent him, by his brother-in-law, from
Ballarat. I will here point out that the
committ,ee endeavoured to trace to their
destination all the cheques that were ever
cashed on account of the fund of the
association to which the report alludes.
When complaint was made by a member
of the House that his banking account
had been looked into by the committee,
the answer was that all that the committee
did was to hand the bank manager a certain cheque drawn on the funds of the
association and to ask to whose account
that che9ue had been paid. That was the
course adopted with all the cheques; all
the persons who received these cheques
were treated alike; Btt there was this
difference with respect to the account of
Mr. Jones-his account was examined to
ascertain whether any other payments had'
bean made in addition to cheques drawn
on this fund, and he was asked to account
for those other payments. This £100, in
March, 1867, with which he opened an
account at a bank at Collingwood, where he
was living, was one of them. There is no
doubt that there was neither a cheque nor
the produce of a cheque before the committee at that moment. In this respect it
was an exceptional case, inasmuch as no
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other banking account that came before
the committee was so tt'eated. When
asked to gi ve an account of this £ 100,
Mr. Jones stated that he had received it
from his brother-in-law. He also referred
the committee to that gentleman, and
requested them to call him as a wit.ness,
stating that he would tell them how and in
what way the money was sent. The committee did not do so. As I was sitting in
the Library to-day, Mr. Jones asked me to
state to the House something which he
omitted. and which, as bearing on this
matter, he desired should be mentioned.
What he desired should be stated was that
there were three cheques drawn by himself, made payable to Edward Eastwood,
Esq., or bearer, one for £60, dated July
J, 1867; one for £30, dated August 1,
1867 ; and one for £50, dated August 31,
1867. The honorable member stated to
the committee that he borrowed £40 and
£100 from his brother-in-law. The £40
he states to be the payment which was referred to on the trial of Ale.xander v.
Jones, and which was pa.id in in January,
1867, and which it was attempted to be
shown was part of the money said to have
been received by Mr. Jones from Mr.
Alexander. These three cheques, added
together, amount to £140, which Mr.
J ones states was the repayment of the
£40 and £ too which he borrowed. I
think it is only fair that this should
be mentioned to the House. Of course
it will simply go for what it is worth.
The honorable member also asked me
to take charge of a letter addressed to
him by his brother-in-law, Mr. Eastwood,
which, however, I believe, has been printed
and circulated among honorable members.
It states that the £100 was sent as asserted
. by Mr. Jones in his evidence. As the
committee appear to have neglected to call
Mr. Eastwood, this statement of course
can just go for what it is worth. I have no
wish in any way to be the advocate of' the
honorable member for Ballarat West, but
I feel that the matter has been put Romewhat unfairly and harshly, and I simply
desire that it may be presented in as
favorable or as impartial a manner as the
circumstances of the case admit. I think
it would also have been well if it had been
explained precisely what analogy there is in
any case in English parliamentary history
to the resolution now before the House,
and if honorable memberd had been given
clearly to understand what penalties attach
if the resolution is passed. In the com-
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mittee I voted against the 7th clause of
the report, on the ground that, if agreed
to, I did not see how it stopped short of a
conviction for bribery and corrupt practices.
and that it must necessarily be followed
by the expulsion of Mr. Jones from the
House. Whilst that was iny opinion of
the wording of the resolution, and I voted
against it accordingly, some honorable
members who voted for it did not give
it that construction. I think it would
have been w~ll if, before this stage
of the case, all that is involved in
this particular resolution had been clearly
and faithfully stated to the House.
I think it will be ad.mitted that what is
meant by the resolution is that moneys, or
the sums of money mentioned in the report,
were really received corruptly for certain
votes in this House. Now is there any
proof of that? I admit at once that, if a
distinct charge of receiving £200 for
voting on the Quieting of Titles Bill had
been proved, that would have been a clear
case of bribery. I would like any honorable member to point out clearly what is
the particular charge, and how it is
proved. I don't t.hink that we ought to
mix up political action with a charge of
corruption and bribery.
Whatever we
may think about the inconsistency of an
honorable member, however much we may
think that he acted unfairly to his constituents, however much we may think
that his political views are of a low
character, however much we may think
that he is actuated unduly by a love of
office and is regardless of consistency of
views, I do not think that we should mix
up these things with downright charges
of personal corruption. But anyone who
listened to the speech of the AttorneyGeneral will see that the honorable and
learned gentleman did mix these things up
together.
I trust that some honorable
member who follows me will endeavour to
separate one from the other-will draw
the line-will show upon what the House
is asked to expel Mr. Jones. As far as I
have been able, I have studied the journals
of the House of Commons, and, as far as I
could trace, in cases of this kind in the House
of Commons there has always been some
distinct vote-there has been some distinct
corrupt act. Now, sir, I fa.il to see it
here. I fail to see any connexion between
these payments to Mr. Jones and any
matter that was pending before this House.
Leaving out the four quarterly payments
to which I have before alluded, I find that
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the other payments took place at the time 'to furthel~ the election of Captain Amthat an election was pending before the sinck, his views agreeing in each case
country. They were made at the time with those of the gentleman whom he
I put this to the
that the Maldon election occurred. It is went to support.
well known that the honorable member for House, because, amongst a lot of suspicions,
Ballarat . West was an active politician amongst a lot of very.doubtful transacoutside as well as inside this House. He tions, amongst a great deal of. inconsiswas not content with merely supporting tency of political views, I see a failure
his own opinions, in the House, but, when- to connect the payments referred to in
ever there was a vacancy in the represen- the evidence with any corrupt action on
tation of the people, he endeavoured to the part of Mr. Jones in this House. I
obtain votes for those candidates whose do think that, before this resolution is
views came nearest his own, to increase passed (which, if it is passed, must be
the strength of his own party. I find regarded by all honorable members as but
that the cheque paid into the account of the prelude to expulsion from this House),
Captain Mac Mahon, which that gentle- before this House challenges public
man said was received in exchange for opinion by this course, before it differs
cheques which he had given to further from a large and important constituency,
the election of one of the candidates) for we· should at least be able to point
Maldon, was dated June 1st-the same clearly and definitely to some corrupt
date as that of one of the cheques paid to action in the House for which these
It should be
Mr. Jones. Now, supposing these cheques payments were made.
were used in the Maldon election to fur- remembered that Mr. Jones' last election for
ther the interests of one or other of the Ballarat West took place some time ago,
candidates-would that be a corrupt act? and that all the facts which we are now
Would that b~ something for which· this considering, even in a worse aspect than
House would expel a man? Suppose time has made them look, were known
they were paid to the honorable member then. The constituency was challenged
for Ballarat West for his services in con- to deal, not with the past, - but with
nexion with the election-is that sufficient the evidence then being detailed before
to expel him for? I think not. The the committee. The Attorney-General.
quarterly payments stand by themselves, in his speech the other night, asked
and, whatever conditions might have been whether it was to be admitted for one
attached to them, at all events they were moment that an honorable member was to
disconnected with the other payments. coalesce with others, in the way in which
Mr. Jones told the committee that Mr. Jones stated that he himself coalesced,
one of those paym.ents was the deposit with the view of turning out a Ministry.
money for Captain A,msinck, for whom Certainly not. I think that that course
he was acting.
Supposing these moneys cannot be justified, and a political censure
were expended in endeavouring to se- for such conduct would be richly deserved.
cure the election of Captain Am- As a question to be remitted to his consinck, or in paying Mr. Jones for his stituents, it would be a most pertinent
services in connexion with the election, one; but it. is not matter for which to
liowever much that may lower Mr. Jones expel a member from the House. Whatever
as a politican, is it a matter for which he course he may take-however low his
should be expelled? J s it not a matter political action may be-to remove a
which should
be looked fairly in Ministry, that certainly does not come
the face? I would remind the House within the grounds which justify the exthat, during a previous part of the pulsion of a member, or, if it does, I should
career of the honorable member for like it to be shown that such is the case.
Ballarat West, when he occupied the Sir, I do not know that it is necessary for
position of whip to the present Ministry, me to say much more in respect to this
he went up the country to further the matter. I find that I have departed from
. candidature of the Hon. Henry Miller, the close reasoning and complete case
and that he was paid for his services. which I intended; but· I think this is
Now, if it .was not wrong when he scarcely to be wondered at, because we
was whip to the Administration to go must admit that, although in theory the
up the country to assist in the election of question of expulsion has yet to come
Mr. Miller, it was not wrong for him before the House for consideration, yet
to take money from a political association what has gone before has, to a large extent,
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so prejudged the case that it is almost
hopeless, at this hour, to alter the opinion
of any honorable member whose mind has
once been made up 011 the subject. Looking at the case as it' was stated by the
Attorney-General, and supposing that he
put it as strongly (which evidently he did)
as it waR possible to put it, it does strike
me that-supposing all he said was correct-it only amounts, or rathel' it mainly
amounts, to objectionable political action
on the part of the honorable member for
Ballarat West. It must be borne in mind
that, though Mr. Jones repeatedly stated
that the moneys were paid to him in order
to turn out the Ministry, he was at that
time actively attempting to turn out the
Ministry. He was in opposition. Therefore the payment of the moneys was not
inducing him to alter his views; it was
not making any corrupt compact with
him; he was not to do something
which he was not previously inclined to
do. It was simply a case of his views
coinciding with the views of other persons, and their joining together in concert.
And if it answered their purpose to keep
Mr. Jobes in Parliament, however objectionable that proceeding might be, if
Mr. Jones took no other course than he
would have taken if this money had come
to him from any other source, how can
honorable members say that his votes
were corrupt, that his votes were ia~
fiuenced by the money, and that he ought
to be expelled? I have endeavoured to
bring this matter home to my own mind,
to see whether I could come to the conclusion that this money was rec~ived
corruptly. I know it was paid corruptly;
but I draw the distinction between the
receipt and the payment of it. I ask myself this-Do I honestly and conscientiously
believe that, if the money had fallen into
the hands of Mr. Jones in any other way......
if he had received a legacy, from any
source whatever, that would have placed
him in funds during this period-his
political action would have been very
much altered thereby? Looking at the
motives by which he was actuated, and
the ambition which he has always displayed to sit on the Treasury bench, I
don't conscientiously believe that his conduct would have been very much altered
though money had come to him in, the
form of a legacy, or from the most unobjectionable source that the House can
imagine. In conclusion, I just wish to
point out to honorable, members one other
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feature of this case. It will he remembered that at that time the honorable
member was member for Ballarat East,
and the action which he then took in this
House lost him the confidence of his constituents. At the next general election
he failed to secure his seat. Now, sir, I
think that all poliii,cal action which is
open, which on the face of it exhibits
to his constituents and . the country
what a member's political views are,
is not corrupt action. His constituents
can deal with it.
I certainly . think
that this" House, when it is asked, as it
virtually is asked by this resolution, to expel a membel' who has been a member of
the, House for years, and who has also
won a seat on the Treasury bench, should
guard itself against dealing with matters
which do not come strictly within the parliamentary rule of bribery and corruption.
Surely_ there are sufficient quicksands,
rocks, and dangers for any politician in this
country to encounter who is left to contend with his constituents and with public
opin'ion. If he is not consistent, if his
votes and actions here lose him the confidence of his constituents, he will be relegated to private life; Matters which it is
for the honorable member's constituents to
deal with are certainly not, in my opinion,
matters which ought to be dealt with in
such a form as this resolution. Mr. Jones,
by his own inconsistency-mainly, I think,
in consequence of his inconsistent action on
these matters-lost his election. But it was
the action taken afterwards-the action
taken by the party who were in possession
of all these things-which returned Mr.
Jones once more. He was returned to the
House again by a new constituency, after
he had lost the confidence of another
popular constituency. Is it fair to go back
again to the past? Surely, when he was
elected for Ballarat West, his previous inconsistent political conduct was done with,
was past and gone for ever? This, to my
mind, only proves more plainly and forcibly
that there should be some clear connexion
shown between the payments and some
corrupt action-on the part of the member
who received them before the House
can pass this resolution. I think I have
shown that there is a reasonable probability
that he did not know from whom the money
came"; and I must say that is greatly
increased from what I know of the late
Mr. Kyte. I know that he had a mysterious and secret way, which seemed to
be altogether unnecessary, of dealing with
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money matters. He would have two or
three funds, out of which he would pay
different moneys, and, under the supposition that, at that time, he was a wealthy
man, there were certain payments made
by him to the member whose conduct is
now being inquired into. Unless that
statement is wrong, unless Mr. Jones had
. a knowledge of the fund from which he c
was receiving the money, and that he received it, not for a legitimate purpose, but
for a corrupt purpose-to alter his votes
- I scarcely think that the House will be
justified in adopting the terms of the resolution now before it. If to honorable
members I appear to be almost partial. in
this matter, I can only assure thel1) that I
have no feeling of that kind. I have not
spoken to Mr. Jones, until he spoke to me
in the Library to-day, beyond passing "good
day" when we met, sillce he resigned his
seat in this House. I have no motive
whatever beyond a desire to discharge conscientiously the duty which has devolved
upon me, and to do all I possibly can to
give such information to the House as
strikes my mind. If honorable members differ from me, I hope they will at
least remember that, since these transactions, the honorable member whose conduct is now under investigation has been
a consistent supporter of certain opinions;
that he has been an indefatigable illember
in this House; that he has been an able
and intelligent administrator of a public
department; that, whatever his past
offences may have been, he has challenged the criticism and ~ained t.he
respect of a large section of the community; and that he has passed through a
series of persecutions beyond what any
public man has received in this country
since constitutional government was inaugurated. I would also ask honorable
rqembers to bear in mind, as having at
all events some relevancy to this matter,
that he has shown himself very fearless
in all matters that have come under
his cognizance in his public department.
He showed by his conduct and demeanour that he, at least, was not conscious of inward corruption, or aware of
the existence in the breast of others of
matters which, if they, became known,
would lead to his condign punishment.
There. were no signs about him of that
fear of detection which usually haunts the
guilty mind. There never has been a
more independent administrator of a
public department than "Mr. J on~s proved
Mr. Berry.
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himself to be; never one who more·
endeavoured to produce on his own department his own individuality, careless of
consequences and challenging the hostility
of everyone, whether powerful or otherwise. I don't say that this ought to have
more than its due weight with the House;
but I submit that it indicates an absence
in his mind of that consciousness of guilt
which must have been there had he been
guilty of the offence now charged against
him. Whilst I do not for a moment ask
the House to withhold their hands if they
believe him guilty, I do think that a.
charge of this kind demands calm consideration and judicial treatment, and that
honorable members should not vote for the
resolution unless they feel convinced that
Mr. Jones did receive this money knowing from whom it came, and that he received it for services which were corrupt
in themselves and detrimental to the interests of the country.
Mr. HIGINBOTHAM.-Mr. Speaker,
I think I am not alone in wishing that
the duty of voting on the question now
before the House could be avoided. If I do
not mistake the feeling of honorable members, I would be inclined to say that there
are few honorable members on either
side of the House who do not shrink from
this .question with a just and very natural
reluctance, and who do not believe that
the resolution with which we have now
to deal presents to us a question as painful and obnoxious as any question that has
ever been submitt.ed to the consideration
of this House. We are asked to express
an opinion involving a grave censure upon
, the character of a brother member, and to
some of us (including the honorable member" who has last addressed the House, and
myself), who believe that the honorable
member has been the object, for a very
long time past, of a very 'base persecution
at the hands of certain persons in this
country, the task of dealing with this
resolution is surrounded with circumstances which render it peculiarly painful
and disagreeable to us. But, sir, as the
House must give a vote upon this question,
I desire not to give a silent vote upon it.
In attempting to state the grounds upon
which my opinion has been formed, I will
say at the outset that there is a large body
of evidence which has been taken before
the committee which I dismiss altogether
from consideration, so far as it attaches a
censure, or is calculated to 'attach censure, to the character and conduct of the
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honorable member for Ballarat West (Mr.
Jones). Sir, some of the subscribers to
this fund, the character of which the
House has already pronounced upon, gave
evidence before the committee, and some
of that evidence indirectly affects the
honorable member for Ballarat West.
Those persons, if not ashamed of the part
which they themselves bore in these transactions, evidently feared the consequences
of the discovery of their acts, and the
whole of their evidence shows that they
were most anxious to conceal, as far as
they could, or as they dared, all that they
knew from t.he committee. They were
unable to remember much which, I think,
anyone who reads their evidence will not
believe they could possibly have forgotten.
They used, according to their own account, the agency of one or two persons
formerly members of this House, and who
now no longer live to speak for and to
defend themselves. I think no one can
examine their evidence, even jn the most
cursory way, without believing that these
witnesses endeavoured to cast upon the
dead a very large part or share of the
blame which really attaches to the living.
Sir, I do not believe that our memory of
the dead or our judgment of the living
ought to be influenced in even the slightest
degree by the testimony of such canaille.
This evidence is entirely trustworthy so
far as it brings home blame to the reluctant witnesses themselves, and it is of
great value in that respect. So far as it
affects others, especially so far as it affects
the character of a brother member of this
House, 1 hope we shall dismiss it from
consideration. There is another portion
of the evidence which, although deserving
of all respect, 1 must say 1 am compelled
to put out of view in dealing with the
question of Mr. Jones' conduct. 1 refer
to the statement of the honorable member
for the Ovens (Mr. Kerferd), in which he
asserts that the honorable member for
Ballarat "Vest accepted the position of
whip to the Opposition party in connexion
with the grant of money of which the
honorable member spoke. Of course, if
this statement had rested upon the testimony of the honorable member, and had
Dot be~n contradicted by the testimony of
another member, 1 should have been bound
and glad to have accepted it; but it is
,contradicted. We are compelled, therefore,
to look at the probabilities in considering
whether we can accept that statement or
not. Now, sir, there is one point which
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the honorable member for the Ovens was
asked about, but which I do not find that.
he explained during the whole course of
his examination; and it is a point which,
to my mind, must be cleared up before it
is possible to rrccept, as a conclusion, the
statement that the honorable member for
Ballarat West accepted a retainer as whip
for the Opposition at that period. Who a ppointed that honorable member whi p to the
Opposition? The honqrable member for
the Ovens was not at that time aware who
were the donors ofthiA money; nor was this
conuition of nominal set'vice imposed by
the donors. 1 am very reluctant to come
to this conclusion; for, if it were imposed,
it seems to me that the honorable member for the Ovens woulU be charging
himself and another honorable gentleman
who was at that time a member of the
House (the late Mr. Snodgrass) with an
offence as gmve almost as any laid to the
charge of the honorable member for Bal. larat West. Shall it be said that members
of this House can justify themselves in
accepting money and transmitting it to
another member, a{!companied with a condition of political service to be rendered
by that other member, and imposed by
strangers? 1 will not believe it of the honorable member until he asserts it. And,
on the other hand, if the donors ot' this
money did not impose a condition, did the
honorable member and Mr. Snodp;rass impose this condition without the authority of
the donors? 1 hardly believe that possible
either, and for this reason-that, as those
honorable members were merely the
channels through which the legitimate
benevolence of other persons was being
conveyed in a legitimate way to an honorable member of this House, '1 cannot
believe that they would turn to their own
political advantage, or that of the party
with whom they were acting, the gift of
others, and attempt to impose a condition
which was not imposed by the donors.
Sir, these may be points which the
honorable member may think fit to
explain to the House. At present 1 will
only say that, in default of explanation, 1
am unable to accept the conclusion at
which the honorable member-his memory
being at fault, as I believe-has arrived
on this matter. There is another qQestion
in connexion with it which seems to
demand explanation. If this condition of
political service were adopted (whether
it were a nominal or a real service),
1 should be glad to kn"bw how it
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could have been· carried out without of the honorable member from whom he
the knowledge of the leader of the afterwards says he believes this money
Opposition party at that time?
The came; for I know, as a fact, that the
Opposition at· that time claimed to be a honorable member from whom he believed
party in this country. They claimed to the money came was a man quite capable
represent a large party out of doors. of doing a generous and disinterested act.
They"acted as a party in this House, not However, sir, the honorable member for
as an organized rabble, in .which each Ballarat West was startled when this offer
man fights for his own hand, but appa- was made to him, and he expressed his
rently under the management and direction anxiety ·to the honorable member for the
of a head chosen by themselves. How Ovens lest he should incur some obligation
was "it possible, I ask, that a stipulation of which he was not aware. The honorof this kind could have been imposed able member dispelled that anxiety. Imwhen it was not known to the honorable mediately after, according to the account
member who was the leader of the party? of the honorable member for Ballarat West,
If not known to him at the time, how was this offer of £100 was converted into an
it kept concealed from him until the time understanding, and carried into an arrangethat the committee sat? And if not known "ment, wruch, I confess, 1 should have
to that honorable and gallant member, to thought must have alarmed the honorable
whom was it known P Was it known to mem bel' to such an extent as that he would
any of those who took a prominent part have insisted upon an explanation. It
in the proceedings of the Opposition at was no longer an offer af £ 100; it imthat time? Sir, these are questions mediately afterwards became "a further
which, I confess, raise in my mind insu- understanding that other sums, as they
. perable difficulties in the way of arriving were required by me, would be placed at
at the conclusion which the honorable my disposal, or paid to my credit by the same
member for the Ovens stated to the com- person." This was to be for an· indefinite
mittee. I am rather inclined to the belief time; or, according to the honorable mem-and it is a belief which will be quite ber for the Ovens, the payment would be
consistent with the finding of the com- guaranteed to him for a year. Sir, if the
mittee - that the honorable member same offer were made to any other memvery anxiously expected and hoped for ber of this House, r think he would be
this result from the connexion into disposed to .consider gr~vely and long
which he was then brought with the before he accepted it without a knowledge
honorable member for Ballarat West, of the quarter from which the offer came.
and that really a fallacious memory has What is this l A stranger, or strangers
converted his hopes into a belief that an -persons altogether unknown to the honarrangement was actually made which orable member for Ballarat West-express
never_ was made. I will now turn to the so great an anxiety that he should remain
account given by the honorable member in public life that they are not only willing
for Ballarat ·West of this transaction, to assist him at a period of difficulty, but
putting out of view the evidence which actually are willing to guarantee him a
I don't credit and evidence which fixed sum, for services which he says
appears to me to be overwe'ighted would not affect his position as an indepenwith improbability. Wha~ account does dent member. I must say that I can hardly
the honorable member for Ballarat understand how a member, who considered
West give of this transaction?
He that it was his first duty to maintain his
states that, early in 1867, he had a independence as a Member of Parliament,
communication with the honorable mem- could ever have consented to that arrangeber for the Ovens, who informed him that, ment without knowing the persons from
if he would remain in the House, a friend whom the money came-without clearly
of his (Mr. Kerferd's), who would not knowing the terms upon which it was reallow his name to be known, had author- ceiv~d. However, sir, ·the arrangement
ized him to par£IOO to his credit in the was made, and about a month afterwards
bank. Sir, this was certainly an unusual Mr. Jones, as it appears from his stateannouncement, though I ·believe it was ment, had a communication with Mr.
one which need not have very much Snodgrass, arid learned from him that Mr.
startled or dismayed the honorable mem- Kyte was the donor. The honorable
ber wheu it was made to him, and less so memher, in his explanation last Thursday
if he had known at the time the character evening, made a remarkable statement,
Hr. Higinbotham.
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which bears upon this part of the case.
He stated that, after he had resigned the
office of whip to the McCulloch Administration, and though sensible of what
he conceived to be a slight on his position,
through his services being overlooked, he
still formed the intention and determination to continue to support that Government. When the session commenced he
may, on the question of the Tariff, have
formed an opinion-an unbiassed, independent opinion - adverse to the Tariff
proposed by the Government; but, sir, the
honorable member did not state to my
mind, nor do I find in the evidence, any
explanation of that change in his determination to support the McCulloch Ministry, except such as he gave on Thursday
night, and such as is contained in the
evidence in connexion with the first iuterview with Mr. Kyte. 1\.nd what is that
explanation? He states that, whe~ he
learned that Mr. Kyte was the donor of
the money, Mr. Kyte-I hope he does
that gentleman an injustice and a wrong;
I am willing to believe it, but I am compelled to deal with the case according to
the statement of Mr. Jones-at the same
time informed him that, although he was
nominally and professedly a supporter of
the McCulloch Administration, he desired
to oust them as soon as it became safe
for him, in his supposed interest, to do
so; and he actually proposed to the
honorable member for Ballarat West that
they should both continue to seem to support the Government uutil the following
month of September. and that then they
should both conspire to eject them. A
more' nefarious conspiracy, I think, was
never confessed. Of course I admit, with
the honorable member for Geelong West
(Mr. Berry), that we are not now dealing
with political misdeeds; but I am considering this in connexion with the explanation which the honorable member for
Ballarat \Yest has given of the circumstances under which he consented to
receive this money. He receives money,
after he knows it comes from a member of
the House, upon the terms, as it appears
in this evidence, that he should combine
with that member in both of them forswearing their political belief, and in
endeavouring to eject the Government
which they professed to support. The
honorable member for Ballarat West, in
his evidence, said:"I understood Mr. Kyte to be particularly
anxious that I should not leave. the House.
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" That is, that you would assist in the defeat
of the Ministry ?-Of course."

That is the statement of the honorable
member for Ballarat West. Well this
goes on till the end of the year, and
before the end of the year the honorable
member for Ballarat West learns of the
existence of this corrupt association. He
states that he did not speak to Mr. Snodgrass on the subject, but he would have
done so if he had been in a position to
have given the money back. He. was
asked"Why would you have given the money
back ?-Because I had some doubts as to whether that money had come to me legitimately."

It does not appeal' how the knowledge of
the fact of the existence of this association
connected itself, in the mind of the honorable member, with the receipt of the
money; but certain it is that the two were
connected in his mind, and, as soon as he
heard of the existence of the association, he
had some doubts as to whether this money
came to him legitimately.' And yet, sir,
for more than half a year afterwards he
continued to receive this money. Now I
confess that these facts-which I take
from the testimony of the honorable
member himself, which, to my mind, is
more reliable testimony than that from
other quarters-seem to me to force
us to the conclusion that, for upwards of
a year and a half, this honorable member
voluntarily sacrificed his independence as
a Member of Parliament (and that he
did so under circumstances which, from
the first, aroused some suspicion in his
own mind), and continued to receive the
money under circumstances which ought
to have -driven any man who respected
himself, and respected the trusts conferred upon him by his constituents, to
inquire into the matter, and to ascertain
who were the donors, what were the
terms of the gift, and, if he could not
continue to receive the gift honorably, to
abandon his seat in this House. The
honorable member has said that his votes
were not influenced. I think that is a
bold assertion for any honorable member
to make respecting any vote he gave in
the House, especially if it is one given a
long time ago. I do not think that any
of us could well, in reference to our votes
in the year 1867, enumerate or weigh;
with anything like accuracy, the force of
the different motives that may have conduced to lead us to give those .votes; and
certain I am that it. is not within the'

464

Alleged Bribery

[ASSEMBLY.]

power of any member to say that, for one
year and a half, his votes have not been
influenced by a circumstance which Ipust
have been prominent to his mind at the
time he was voting, every day, and a
circumstance which was of such near
and intimate importance to himself. It is
also said by the honorable member, and
has been urged again by the honorable
member for Geelong West (Mr. Berry),
that it has not been proved that the
honorable member knew t.hat this money
came from a corrupt association. I do
not suppose that he did. I do not
believe that he did~ In fact, I dou bt
very much whether, in any transaction of this kind, the person who is improperly ami unduly influenced ever
is brought face to face with its
real character by the person by whom
he is so influenced. It may be that,
amongst persons who are Iiying a life of
crime, crimes are talked of by their true
names; but I apprehend that, where a
person not of the criminal class wishes to
induce another to commit what is really
not merely a crime, but a mean crime, he
would most carefully abstain from indicating the nature of the act that he wan ts
to have done, and wonld only endeavour
to cast upon him a sense of obligation,
and lead him to a know ledge of that which
he is afraid expressly to mention and name.
I do not think it is at all surprising that
the purpose for which these payments
were made was concealed; indeed I think
it would have be.en surprising if those
contributing .had communicated the purpose for which they intended to accept
the services of the persons receiving; on
the contrary, cI believe that the other
. course was adopted by those who eudeavoured to influence the honorable
member to their bad ends. One of the
witnesses, who was also a subscriberHugh Glass-says, in his evi~ence, "I
saw him, and never spoke to him on the
-Quieting of Titles "Bill in my life, that I
recollect, or anybody else-Mr. Jones or
any other member; I would consider it
an insult to a man to do so." Now, sir, it
would be no insult for Mr. Glass to speak
to Mr. Jones about his vote on any question before the House, or to speak to any
other honorable member, unless he felt
that he was endeavouring to use his influence for n bad purpose. And then we
should come to this: that the object which
a person so endeavouring to use his influence has in view is to establish that
Mr. Higinbotham.
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influence, and at the same time to conceal,
or rather to indicate without expressing,
his object. He might feel : "If thou couldst see me without eyes,
-Hear me without thine ears, and make reply
Without a tongue, using conceit alo'ne,
Without eyes, ears, and harmful sound of
words ';
Then, in despite of brooded watchful day,
I would into thy bosom pour my thoughts;
But, ah, I will not I-yet I love thee well."
That, sir, I think, is the language in which
most persons who are conscious ofacriminal
offence would speak - they endeavour to
establish in the mind of another a criminal
influence, without daring to avow it; and
I think, too, that t.hat is the way that they
desire to convey their purpose without
expressing it. And, sir, the honorable
member himself appears, if not to have
known it., not merely to have had rensonable grounds for suspecting it, but for
actually suspecting the corrupt purpose
for which it was sought to use him. The
honorable member has avowed that, at the
time he first received this proposal, he
entertained suspicions. He has avowed
that, several months before he ceased to
receive the money, he had his fears and
suspicions of the purpose for which he
was being used. And there is one
other part of this evidence from which
my own opinion has been formed which
appears to me to convey the strongest
support to that view of the case. It
is evidence which, in my opinion, is altogether above and beyond suspicion. I
refer to the evidence, gi \'en reluctantly, I
believe, although with a very honorable
and praiseworthy reluctance, by the honorable member for Ripon and Ham'pden.
Sir, t.hat honorable member stated, in his
evidence, what took place about this time
between himself and the honorahle member for Ballarat West; and those honorable members were at that time-as was
well known to the whole House-in
intimate daily co-operation and combination. They sat together, I believe, and
they certainly worked together. Now
intimate political union does not necessarily involve the disclosure of on'e's
private affairs; but the honorable member for Ripon and Hampden has stated
that, in his communications with the
honorable member for Ballarat West, the
honorable member for Ballarat West informed him of the condition of' his private
affairs in March, 1867, just at the time
that these arrangements were going on.
But what was that communication? The
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honorable member for Ballarat West informed the honorable member for Ripon
and Hampden that he was in pecuniary
difficulties-that he feared he should be
obliged to quit the House on account of
those difficulties. He then obtained from
the honorable member for Ripon and
Hampdensome small pecuniary assistance,
amounting, I believe, to the sum of £14
or £15. At that time, sir, the honorable
member who received this assistance was
fn receipt of a salary surely sufficient to
keep him above need, and above the
necessity for borrowing such a sum of
money. Sir, I cannot help fearing that,
if he was not in the habit of borrowing
money from honorable members, he was
anxious to conceal from the honorable
member for Ripon and Hampden the fact
that he was receiving money for a.ny
purpose, and that he also had in view the
object of misleading the honorable member by misrepresenting the state of his
affairs at that time. I am sorry to be
obliged to feel this, but I cannot help
concluding that the honorable member for
Ballarat West was at that time extremely
anxious to conceal from the honorable
member for Ripon and Hampden the fact
that he was receiving these amounts.
And, sir, if these things be so, what
should be our action? The honorable
member for Geelong West appears to
believe that we ought . to remit this
question to the honorable member's constituents, or rather, perhaps, that we ought
to abide by the judgment expressed on
his conduct by the constituents of the
honorable member for Ballarat West.
Now, if this were purely or mainly a
political question, I should concur in that
proposition of the honorable member for
Geelong West; but this appears to me to
be a question, not of political misconduct,
but a question affecting the personal
character of an honorable member of this
House; and it is a function of both
Houses of Parliament-a function, I
think, which neither of them could abdicate without destroying the fundamental
principle . of its constitution-it is a
function of each House of Parliament to
pronounce, on proper occasion, and on sufficient evidence, upon the trustworthiness
and integrity of character of any of its members. This function cannot be abdicated;
and I would point out to the honorable
member for Geelong West that, if this
House shrinks from pronouncing a judgment, when a question of this kind is
VOL. VlI.-2 L
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brought before it, and is of opinion that the
character of an honorable member is affected, the House would be doing something more than refraining from the expression of its opinion. It would be
saying, in fact, that the House does not
disapprove of the acts referred to in a
resolution of this kind-in fact it would
be saying that its members do not believe
themselves to be individually prohibited
by any law of Parliament from following
the same example and taking the same
course. We should, I think, sir, carefully
abstain from pronouncing any moral censure on the honorable member for Ballarat West; for we have nothing to do with
his conduct as judged of in the view of his
own moral responsibilities. It may be-as
I can readily believe it is-felt that we who
agree to this resolution have merely been
saved from falling as the honorable member has fallen because we have not been
exposed to the same temptations; and
therefore, I, for one, should be very sorry,
if it were of necessity implied that, in
voting for this resolution, we were presuming to express an opinion on the moral
character of an honorable member as an individual; but as to a Member of Parliament
it is entirely different. If we say this-if
we abstained from pronouncing judgment in such a case as this on the facts
clearly set before us, we should in effect, I
think, be saying not only that we do not
censure the acts alleged to have been committed, but that we do not feel unprepared
to follow the example in our own individual case, if such circumstances should
arise as would induce us to do so. Sir, the
committee have, in my judgment, done no
more than was justified in what appears on
the face of the honorable member's own explanation of his conduct. The committee
have said, in the resolutions under consideration, that moneys have been contributed by
an association, that those moneys have been
applied to corrupt purposes, and that they
have found their waytothehonorable member for Ballarat West. These are facts
which are, I believe, at any rate undisputed.
And the committee further report that the
honorable member for Ballarat West received those moneys secretly, either with
a distinct knowledge of the purposes for
which they were given, or-and it seems
to me to be equally condemnatory of the
honorable member, if he entertained a
proper seuse of his own independencewith such reasonable grounds for suspicion
of the purpose for which they wpro
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paid present to his mind as should
have induced him to take steps to ascertain the quarter from which they
came, and the purposes which they
were to answer. Sir, if this House
is not prepared to assent to this resolution,
the consequences will, I think~ be very
serious to this colony. I do not myself
care what may be said of us either in the
neighbouring colonies or in the mother
country as to the condition of our political
affairs. We shall not put ourselves right
in their estimation until we become-instead of as appears to be the case now
-utterly indifferent to their judgment;
but I do care very much, sir, what is said
by our own citizens, and that, I think, is
an object which ought to lie very close to
the affections of every honorable member
of this House. If we abstain from pronouncing an opinion on the question now
before us, we may afford to our constituents very grave grounds for objection.
Do we or do we not believe that the
conduct of the honorable member for
Ballarat West-conduct which he has
himself admitted-is unworthy of a member of this House? It is on his conduct
alone that I base my judgment, and I
say that it is conduct which, if generally
pursued in this House, would prove
utterly destructive of the principle of an
honest representation of the people by
men in Parliament. Sir, it is because I
believe that the conduct of the honorable
member for Ballarat West must be judged
from that light, and that such consequences as I have pointed out must
result from an implied sanction of his
conduct, that I feel compelled, with the
greatest and deepest pain, to assent to this
resolution.
Mr. KERFERD.-Sir, the honorable
and learned member who has just resumed
his seat has virtually-by the course of
his arguments-challenged me to speak
on this questiun. I did not, up to that
time, intend to offer one word of observation to the House upon it, or to take any
part whatever in this debate. My intention was simply to rely on the case made,
and to abide by the judgment of the
committee. I stated to the committee
what it was my duty to state, and I now
say frankly that I have nothing to add to
that statement. But, as I have said, since
I have been virtually challenged by the
honorable and learned member for Brighton,
I must say that I agree with him in
a part of the remarks he has offered to the
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House. It is, to my mind, somewhat
singular that a gentleman occupying the
position in this House which is occupied
by the honorable and gallant member for
West Melbourne knew nothing of the
transaction with the honorable member for
Ballarat West which has been referred to.
No member of this House could have been
more astonished than I was when I
heard the honorable and gallant member
sa.y that that was so. Sir, I do not
contradict that statement by saying that
he did know of it; but what I do say, and
what I do know, is that, shortly after the
arrangement referred to was entered into,
the honorable and gallant member gave a
large sum of money to the honorable member for Ballarat \Vest, and sent him .up to
Maldon to contest the election there for
Oaptain Amsinck, who was then before
the constituency as the Opposition candi.
date. Now, sir, if the honorable and
gallant member did not know anything of
this arrangement with Mr. Jones, why, I
ask, was Mr. Jones sent to Maldon to contest this election? Sir, I do not propose
to offer another word to the House on this
subject, because, if I were to do so, and, in
doing so, contradict some portions of the
evidence which has been given by the
honorable member for Ballarat West, I
should be considered-and, perhaps, properly considered-to be taking an undue
advantage of my position, for the purpose
of piling up the charges which have been
brought against that honorable member.
I have stated, both to the committee and
to this House, all I know of the matter;
and if the honorable and learned member
for Brighton is disposed to believe Mr.
J ones' evidence and his statement of the
affair in preference to believing mine, all
I can say is that I am very sorry for it.
The honorable and learned member certainly does seem to agree more with what
has been said by the honorable member
for Ballarat West than with what I have
said. In every case where I have been
able to do so I have corroborated what
Mr. Jones has said, and, where I was unable to do so, no one could regret it more
than myself.
Mr. WRIXON.-Sir, with regard to
the observations made by the honorable
and learned member for the Ovens, I feel
bound to Ray-as a member of the committee, and .therefore as one who has had
the opportunity and advantage of investigating carefully the whole of the transactions involved in this question-that I
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entirely accept the honorable and learned
member's explanation; and I think it was
the feeling of the committee that he completely, in his evidence, explained away
what I must admit had at first a doubtful
aspect. I do not go the length of saying that
the committee, in passing this resolution of
the report, meant entirely to approve of
the course adopted by the honorable and
learned member; but it tests the question
of whether that honorable and learned
member knew anything of the underhand transactions imputed, and the opinion
of the committee was almost unanimous
(for I believe there was only one member
of it in the minority) that the honorable
and learned member was entirely exonerated. Now, sir, coming to the main
question involved, I may say that it is,
perhaps, a circumstance to be regretted
that the whole fortunes of this report are
centred upon the resolution which is now
before the House. I do not think, sir,
that this House can be of opinion that
there is evidence to support any other
finding if it expresses the opinion that
there is not sufficient evidence to support
the finding of the committee upon it; and
I think, therefore, that we may just as
well rigidly investigate the question which
has been so pointedly put before the
House by the honorable memLer for
Geelong West, and see whether the evidence has irresistibly forced upon us the
conclusions at which the committee arrived with regard to the conduct of the
honorable member for Ballarat Westwhether the conclusions were, in short,
correct or not. And, sir, with reference
to the appeal made to the House by the
honorable member for Geelong. West, that,
in considering this matter, we should not
lose sight of the fact that we are dealing
with a question which involves the personal independence as well as the personal
misfortunes of an honorable member of
this House, I say at once that I concur in
the view that we should and must act
with judicial impartiality, and determine
nothing that is not fully sustained by the
evidence; and must take care that, before
convicting him, a· definite and distinct
charge is clearly brought home to him.
In that doctrine I entirely acquiesce.
The evideuce should be clear, and there
should be positive proof, which will admit
of no doubt, as to the conclusion at which
the House is asked to arrive being a
correct one.
Sir, although th is is a very
painful inquiry, we must recollect that,
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painful or not painful, a duty has been
cast upon us. I need not say how gladly
we would have avoided accepting it; but
the duty having been pressed upon us by
the House, and having been accepted by
the committee, the facts elicited have now
been brought clearly before the House,
and we have no escape from forming
a conclusion, and must give a vote in
accordance with whatever that conI
clusion may be on the evidence.
think, sir, that this question-which, in
the words of the resolution reported by
the committee to the House, is that the
honorable member for Ballarat West
recei ved money secretly from the association, "for or in respect of his services
and action in ParIiament"-is a good deal
narrowed w hen we come to consider the
evidence directed to it; for honorable
members will observe, on a review of
that evidence and of the different statements and additions that have been
made, that that question is, to a great
extent, surrounded by additional facts.
There are a considerable number of
additional facts, which all lead up to the
small and narrow point at which the
issue really arrives. For example, there
can be no doubt that a corrupt association
existed - that, I apprehend, will not be,
as it has not been, disputed-for it is amply
proved by the evidence, and the resolution
of the committee which affirms its existence has been assented to by the House.
There is also no doubt that the honorable
member for Ballarat West received a
conairlerable sum of money from that
association. Mr. Jones, ho.wever, says
that he had no idea where the money
came from; and, therefore, the simple
narrow issue upon which the judgment
of the committee was concentrated,
and upon which the judgment of the
House is now asked, is, whether Mr.
J ones, when he took the money-as
unquestionably he did take it-knew
where it came from? If he did know,
I apprehend there can be no doubt
that this House will have to assent to
this resolution; and, if he did not know,
I think he is entitled to an honorable
acquittal; and the mere subordinate fact,
that he was not cautious in his dealings,
will not, to my mind, be at all sufficient to
sheet home to him the criminal charge
which is made against him. Regarding
this narrowed question, we are to some
extent assisted in investigating it by
the fact that the honorable membel' for
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Ballarat West-as indeed he was bound
to do-took upon himself to explain what he
did with respect to this money. There is no
doubt whatever that he received it from the
association. He frankly accepts the position; and, after having explained first to
the committee aud afterwards to the
House, he gives ail. explanation of what
he believed ;\Vhen he accepted it. And
here again the question is somewhat narrowed, for it really comes to this: Can
this House accept the explanation which
the honorable member for . Ballarat West
has given it? I must say, sir-::and I
say it with deep regret - that the
closest attention I have been able to
give to the evidence has forced upon
my mind the conclusion that it is
utterly impossible for this House to accept
that explanation in any aspect of it, and
that the whole weight of evidence taken,
whether in the mass or in part~ conclusive]y
proves it to be unreliable. Sir, I shall
briefly invite the attention of honorable
members to the evidence which bears
upon that point. I do not wish to detain
the House at any unnecessary length, and
I will therefore endeavour, as far as possible, to narrow the question to this one
issue-Will the House accept the explanation of the honorable member or not? In
the first place, whilst attempting to do so,
I will ask the House to refer to the evidence which discloses what app'ears to be
the nature of the association; because
that, in my opinion, has a most important
bearing upon the explanation which has
been offered by Mr. Jones as to his belief
in taking the money. It is a great mistake
to say that this corrupt association was
one that contemplated as one of its modes
of action the direct bribing of Members
of Parliament-the payment to them of so
much money for a particular vote, and the
obtaining of that vote on a particular question. No, that was not the mode of action
that this association adopted.
They
adopted a mu~h more skilful, and, I must
say, a much more insidious mode of proceeding. They advanced money to members of the House, and obtained their
promissory notes for the advances, so that
they might keep those members on hand
-on their books as it were-ready for
their use whenever their services might be
wanted. It will be found, according to the
evidence of Mr. Williams, that the association was said to be capable, in commercial
matters, of accomplishing very great ob.:.
jects, and that in 1870 they would ac~ on
Mr. Wrixon.
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a very large scale in reference to 8<1 uatters'
tenures. And in the evidence of Mr.
Hugh Glass, he says that he was left in
a complete state of ignorance as to how
the portion of the money referred to was
expended. Mr. Glass is asked-" Did the
person who spent the money alone, then,
know what became of it?" and his
answer is-" I could not tell what Mr.
Snodgrass and Mr. Kyte did with the
moneys they received." Then, the witness
is asked this question : "Not even how this unaccounted-for money
was spent ?-All that Mr. Ettershank did-he
had a cheque-book, and when any party came in
saying that Mr. Quarterman, or Mr. Winter, or
so-and-so, agreed to allow Mr. Snodgrass to
give so-and-so, all he did was to take out his
cheque-book and write a cheque and hand it to
him."

Now honorable members will find, that
Mr. Quarterman states his views as to
the object of the association. He says
that the object of the association was
not to lend the money, and that he had no
particular opinion about it, as to whether
the money of himself and others was
merely going to supply the necessities of
the needy; and that he had no idea why
Members of Parliament were assisted
more than other men, further than that if
members, whose views might be similar to
the views of the promoters of the particular course advocated, were unable to
remain in Parliament the moneys were
advanced to them, if they applied, to
assist them in retaining their seats. Now,
sir, we have been asked by the honorable
member for Geelong West what particular
vote had been given by the honorable
member for Ballarat West in consideration
of the money which he was paid; but I
think that in asking this question the real
object of the association was overlooked,
for that object admittedly was to advance
money to Members of Parliament to keep,
them as retainers and use them as they
were wanted. It is important in this
aspect of the association to bear in mind
that, according to the account of the
matter which is given by the honorable
member for Ballarat West, as to his connexion with these moneys, that account
exactly tallies with what we should be
led to expect were the contemplated objects
of the association; because, in more than one
instance in the course of his examination
before t,he committee, Mr. J ones states
that, when he took the money from Mr.
Kyte, it was on the understanding that he
was to join in upsetting the Government
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at that particular time, and that in
order to do so he would exercise whatever ingenuity he possessed to find fault
with them. So that at this time-at the
very commencement of the transactionwe find this association disposing of its
funds, not in paying for particular votes,
but in securing, as it were, the goodwill of certain members of Parliament;
and we find the honorable member for
Ballarat West taking money, which certainly came from the association, on an
understanding that would exactly tally
with that arrangement. Looking a little
further into this branch of the subj ect, I
ask the attention of honorable members to
question 1542 in the evidence of Mr.
Jones, as to how he first came to take the
money in question; and, before I read
the answer "'\Yhich Mr. Jones gave to this
question, I will recal1 to the minds of
honorable members his statement, on the
sufficiency of which we are to determine.
He said he took the money from Mr.
Kyte, and that he believed it was advanced in a fit of wild and irregular
generosity in which that gentleman was
supposed to indulge; but that he had no
idea that it came from the association.
That is Mr. Jones' statement, that he took
the money from Mr. Kytejust as he would
have taken a loan from a kind and generous friend. Now, sir, first testing that
explanation by the statement which the
honorable member has himself given of
the transaction, it does seem to me to be
something like incredible that it can be
entertained, because the account which he
ga ve, as to the commencement of this transaction, in answer to question 1542, was
that he took the money from the honorable and learned member for the Ovens,
who refused to tell him who the donor of
it was. Here. is the very inception-the
very commencement of the whole affair;
and it must be remembered that this
money was taken from a prominent
member of the Opposition, and the explanation is that even under pressure
he refused to disclose the name of the
donor. It was not that he did not know,
but that he would not tell-he did not
want to tell. Now, sir, are honorable
members to accept that exp1anation as
satisfactory ? It could not be pret6nded
that there was any doubt on the subject,
because Mr. Kyte's name was not mentioned until long afterwards. But the
matter does not stop here, . because the
next person mentioned in reference to the
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transaction is Mr. Snodgrass; and, if honorable members will look a few questions
further down, they will see that Mr. Snodgrass spoke to the honorable member for
Ballarat West about this inoney payment
about a month after it was received from
the honorable member for the Ovens. But
even here we have no mention whatever
of Mr. Kyte. Mr. Kyte does not come
upon the scene at all until we first come
to the honorable member for the Ovens
and Mr. Snodgrass. And if Mr. Jones
wishes the House to accept this explanation, what are we to say to this month
He could not tell
which elapsed?
who was the donor-all he could say
was that it came to him from the
honorab1e and learned member for the
Ovens; and the next communication he
had on the subject was with Mr. Snodgrass,
who was then known as the organizer
of the Opposition. It is impossible, sir,
to suppose that Mr. Jones could have
been ignorant of the political position
which Mr. Snodgrass occupied at that
time. However, ignorant or not ignorant,
we hear, as I have said, nothing of Mr.
Kyte until more than a month afterwards;
and how is this if we are to accept this
explanation that the money did in fact
come from Mr. Kyte? When we come
to the evidence relating to Mr. Kyte in
question 1559, we find that Mr. Jones
says that he thinks it was about a month
after the first payment that the conver~
sation with Mr. Kyte took place, and
within a few days of the conversation
with Mr. Snodgrass. This is the account
we have from the honorable member
as to Mr. Kyte's position when he did
come on the scene; and certainly I must
say that the incredibility of' the explanation becomes more and more apparent,
and the explanation itself becomes more
and more inexp1icable, as it proceeds;
because when Mr. Kyte is 'found and
declares himself to be the donor of the
money, he certainly gives a most extraordinary explanation of the reason why he
did not give the money directly himself;
for he-according to the statement of the
honorable member for Ballarat Westsaid that he wanted it to be kept an absolute
secret, and that he did not want his name
to be dragged up and used in connexion
with the transaction, as he was engaged in
some Government contracts. That was
the reason why he did not tell the honorable member for Bal1arat West. But, sir,
if. Mr. Kyte was so profoundly anxious to
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keep it a secret, it would surely have been
better that he should have gone out of the
House on some quiet evening, and called
at Mr. Jones' house at Collingwood, and
there have given him the money. By
that means secrecy might have been secured; but how the object of secrecy
would have been gained qy passing these
moneys through the hands of the honorable member for the Ovens and of Mr.
Snodgrass on its way to the honorable
member for Ballarat West - how this
impenetrable secrecy was to be achieved
in this way-I really cannot understand;
or how one man would in auy probability
say to another man that he was advanciug him money, but that he did not wish
it to be known who was the donor of that
money, when he took the course best
calculated to defeat the end of secrecy by
passing it to him through the hands of two
gentlemen of hostile political views. For,
sir, they, one would think, would be the
men of all others most likely to divulge
the confidence. And with regard to this
point of the evidence, I should - if this
be a correct representation of what passed
-have expected to have heard from the
honorable member for Ballarat West
something to the effect that he gave expression to surprise as to the conduct of
Mr. Kyte; because anything more unnatural, more unlikely, more inexplicable,
cannot be conceived than that such a
course of conduct should have been pursued.
But, in fact, there is nothing
whatever in this account which we have
received, no attempt at explanation, no
allusion to the manifest absurdity of the
fact that the money had already passed
through the hands of these two members
of adverse political tendencies. Now,
sir, following the evidence closely, as I
have endeavoured to do, I must say, to begin with, that the account given in the
evidence is, to my mind, directly contradictory of the explanation which is given
by the honorable member for Ballarat
West; and I cannot discover any plausible ground for credibility in the statement
of that honorable member. That is
merely as to the inception. of the transaction; and, if we follow the transaction, we
find that, step by step, and at every step,
the ground for incredibility will increase
as we go all the way through. For, sir,
we find that, although Mr. Jones has said
that he believed he was dealing with Mr.
Kyte only, he always went for the money,
not to Mr. Kyte, but to Mr. Snodgrass,
Hr. Wrixon.
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and he continued to do this even after he
had seen Mr. Kyte, and had the conversation with him which has been referred to
as spoken to in the evidence. Now, sir,
I will ask honorable members to turn to
question 1566 and the evidence which
follows it. Mr. Jones is asked : " Under what circumstances was that
given ?-I said that I would rather give my note
of hand for it j I think at first I gave an 1.0 U.,
which was afterwards changed, but it was at my
own request.
"To whom did you give the I.O.U. ?-To Mr.
Snodgrass.
"But had you then known that Mr. Kyte was
the donor ?-I did know then.
"Then why did you give the I.O.U. to Mr.
Snodgrass? -Because Mr. Kyte insisted on
not being in any way identified with the affair.
Mr. Snodgrass had told me in the strictest confidence that Mr. Kyte was the friend."
Sir, there we find that, after an interview
with Mr. Kyte-after we find that Mr.
Jones came to the full conviction that the
money was coming from Mr. Kyte to him,
and that it was advanced by Mr. Kyte on
this quixotic principle of benevolently
assisting persons under the solemn seal of
secrecy, his answer is that he would
rather give his note of hand for the advance. Mr. Kyte knew that, and the
honorable member for the Ovens and, of
course, Mr. Jones, were both aware of it.
The honorable member for Ballarat West
gave an acknowledgment of the money
he had received to Mr. Snodgrass. and the
practical explanation he gives of his having so acted is that Mr. Kyte did not wish
his name to transpire or to be mixed up in it.
But I fail to see how any publicity would
have been given to the transaction if the
acknowledgment had been given direct to
Mr. Kyte. What secrecy was attained by
dealing in the matter through Mr. Snodgrass? Mr. Snodgrass knew of it already,
and so did the honorable member for the·
Ovens; and Mr. Kyte wished his name
not to be mentioned in relation to the
matter, when he was already known to be
the party from whom the money came.
If Mr. Kyte, therefore, did not wish to
have his name mentioned in the matter at
all, the whole thing is overstrained; and I
hope the House will observe this statement
of Mr. Jones very carefully, because it
appears to me to be as inexplicable on the
one view of the case as it is easilyexplicable on the other. Supposing it were
true that this money was received from the
association, and that the honorable member for Ballarat West knew it to have
been so received, he would only have

Committee's Report.

[APRIL

given his promissory notes in the same way
as the other persons did who received it.
Honorable members will see, if they will
just glance through the evidence, that
that was the ordinary mode of action
adopted by this corrupt association-they
advanced the money to members, and
then took their promissory notes for the
amount; and, so long as those members
voted satisfactorily, nothing, I suppose,
was said about the promissory notes.
Now, on that assumption, it is easily
explicable why the money should come
through Mr. Snodgrass; but, on any
other assumption, it is, to my mind,
totally irreconcilable. And, sir, before I
pass from this view of the evidence, I
may say that some weight ought to be
attached to the evidence which discloses
that, at the time the honorable member
for Ballarat West commenced to receive
the money, he opened two acconnts,
in two different banks-one at Collingwood, and one at Melbourne; and it does
8eem to me rather a strange thing, and
rather a stl'ong point for consideration in
the case, that he should have had these
two separate banking accounts opened at
the very time that the accommodation
commenced, and at a time, too, when he
was admittedly in needy circumstances.
That is one of the points of the evidence
which I feel that the House will do right
to consider attentively, for we are not entitled, I think, altogether to disregard the
evidence given by the honorable and
learned member for the Ovens.
Mr. LONGMORE.-I think so. I
disregard it.
Mr. WRIXON. - I am quite aware
that the honorable member for Ripon and
Hampden in disregarding it is in the
small minority of one. For my own part,
I think that we must attach some weight
to the evidence of the honorable and
learned member, and the majority of the
committee agreed as to that. The evidence of the honorable and learned member is directly contradictory, in regard to
this transaction, of that given by the
honorable member for Ballarat West, and
I think we have a right to consider it, not
only as evidence to which no incredibility
attaches, but in the aspect that the evidence of Mr. Jones is directly~contradicted
by that of an honorable member against
whose character nothing whatever has
been proved. Passing on from this point,
we next come to the payment of these
cheques which were signed by Mr. Etter-
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shank, and payable-certainly not all of
them, bnt some of them-to the name of
"Jones."
We find at page 8 of the minutes of the proceedings of the committee
that the details respecting these cheques
are set out; and here again, reverting to
the point upon which, in my view of the
case, the whole question turns, I ask is it
credible tbat, if Mr. Jones believed that
this money was coming to him from the
private munificence of Mr. Kyte, he would
have received without surprise these
cheques which were signed by Mr. Ettershank and drawn out payable to himself?
Mr. BERRY.-No.
Mr. WRIX.ON.-I think the recollection. of the honorable member for Geelong
West is wrong, because my recollection of
the case is very distinctly that some of
the pay-in-slips produced in evidence before the committee-and some of the
cheques paid in by the honorable member
for Ballarat West himself-had the name
of "Jones" filled in in the bodies of them.
If I am in error on that point, I shall be
only too glad to be corrected.
Mr. EVERARD.-The cheque of the
7th of May for £50.
Mr. WRIXON.-Well, sir, I believe
there was one cheque on the 7th of May,
for £50, paid in by Mr. Jones, with his
name in the body of the cheque, and
perhaps there was only that one cheque.
Mr. BERRY.-I may say that the
cheque to which the honorable and learned
member for Belfast refers was a cheque
paid in to Mr. Hugh Glass' account.
Mr. WRIXON.-If the assertion of the
honorable member for Geelong West be
correct that, in the cheques paid in by Mr.
Jones, his own name is not filled in, I must
certainly be in error. I cannot turn to
them now, not having the documents before
me, and I will not, therefore, elaborate
the .point any further, because I do not
think that it is really one of any very great
importance; however, I lllilry express my
belief that it will be found that, in one
cheque at least which Mr. Jones paid in to
his account, the name of "Jones" was
filled in. Whether this be so or not, there
is this to be said - I am correct as
to the cheque paid into the English,
Scottish, and Australian Chartered Hank
at Collingwood, for £ 100, on the 20th of
January, 1868, and drawn in favour of
Mr. Jones; but, as I have not the means
of satisfying myself on the point generally,
I do not desire unnecessarily to urge it, as
it may probably be referred to again in
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the course of the debate. Of course it is
necessary to examine every point in the
evidence, but I do not think that this is a
vital point, or that it at all materially
affects the value of the argument that I
am addressing to the House, namely, that
the cheques drawn by Mr. Ettershank, and
signed by Mr. Ettershank, were received
by Mr. Jones. Now, sir, I will. proceed
at once from this point to one of evidence
that will entirely test the force of the
question glanced at by the honorable
member for Geelong West.
Sir, there
could not be more satisfactory evidence on
this point than that which was given by
Mr. Jones himself. That is by far the
most satisfactory evidence of what he
thought of the signature to the cheques paid
in by Mr. Ettershank. It will be within
the recollection of honorable members
that the honorable member for Ballarat
West, when making his explanation to the
House, said that he had no idea whatever
that the name of ~lr. Ettershank had any
political significance-that he had no idea
that he was connected with any political
association. I think honorable members
will bear me out in the correctness of my
statement. Now this is certainly a matter
which, in my opinion, the honorable member for Ballarat West ought to have
explained; because the money always
coming from Mr. Kyte, and Mr. Kyte
being so particularly anxious to keep it
a profound secret, would it not have
occurred to him as something strange
that he should give the cheques which
were signed by Mr. Ettershank, or that
Ettershank should appear in the affair at
all? Mr. Jones felt this difficulty when he
explained to the House that he had no
idea that the name of Ettershank had any
political significance. In his evidence before the committee, Mr. Jones stated as
follows, in answer to Mr. Macgregor:"Were the cheques signed by Mr. Ettershank
handed to you by Mr. Kerferd ?-Yes.
"Did you not notice Mr. Ettershank's signature to those cheques ?-I never did, I simply
noticed the bank it was upon.
"You took no notice whatever of the signature
of John Ettershank ?-I did not.
Now if the statement of the honorable
member to this House, that he noticed
Ettershank's signature and that he thought
it had no polit.ical significance, be correct,
this evidence must be incorrect. The two
accounts are not only inconsistent, but
perfectly contradictory. Therefore the
fact of receiving these cheques signed by
Ettershank remains, as it appears to me~
Mr.Wrixon,
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in unimpaired force against the credibility
of the statement of the honorable member
for Ballarat West. It may be said that a
gentleman in his position, with a number
of these charges hanging over him, may be
subject to forgetfulness and uncertainty in
his memory; and therefore, wherever any
doubt arises, we should give him the
benefit of it. But we have the honorable
member's own admission that he was poorthat he was in want of money. Is it
credible that, under these circumstances,
he should receive cheques to the amount of
£50, £75, or £100, and not know who
signed them? On the other hand, is.it to
be believed that, when he noticed the signature, he never thought there was anything strange abont it? Anyone in business
in Melbourne must be familiar with the
name of Ettershank; and I can only come to
the conclusion that the statement of the honorable member is not entitled to credibility
by the House. Glancing again at the
evidence of the honorable member, I find
that he states that between March and
November, 1867, he gave, in all, six promissory notes for a total sum of £600.
All these promissory notes are traced by
the committee to the possession of Mr.
Ettershank, and they find their restingplace among the archives of the association.
The account given by Mr. Jones himself, in
one part of his evidence, is that he heard
that his promissory notes had got into the
hands of Mr. Glass; that he went to him
to endeavour to ascertain where they
were; and that the only way in which he
knew they were in the possession of Mr.
Glass was that Mr. Kyte had told him.
Here, again, the question is whether the
statement as to this series of promissory
notes, having found their way to Mr. Ettershank, being under the control of Mr.
Glass, and being anxiously inquired for
by Mr. Jones, is consistent with the state··
ment that this money came from Mr.
Kyte. Why this anxiety on the part of
Mr. Jones to know about the locality
of the promissory notes, if this money
were given only as a benevolence on the
part of Mr. Kyte, and if the promissory
notes were intended merely as a security?
All these facts seem inconsistent with the
statement made by Mr. Jones to the House.
On the other hand, if Mr. Jones was
really aware where the money came from,
nothing could be more likely, than that
he should have been anxious about the
promissory notes. Here, again, arises the
question of credibility. You have the
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statement of Mr. Jones, which seems contradictory to the evidence; and you have
the facts quite consistent with another and
a different account. Well, it would be
scarcely possible, even according to his
own explanation, that Mr. Jones could
believe so completely and entirely in this
account of where the money came from,
as not to have some doubts upon the subject. Accordingly we find that Mr. Jones
states in his evidence that, towards the
end of 1867, he began to have doubts as
to where the money came from. But does
his conduct at all tally with that explanation? Do we find that he takes any steps
to satisfy himself? On the contrary, we
find him receiving money for a considerable time afterwards-until the middle of
1868. The honorable member for Geelong
West (Mr. Berry) has referred to the
cheque given to the initials" C.E.J.," and
has said that the evidence with respect to
that falls to the ground. Now I think it
will be found, on lookiug at the evidence,
that it does nothing of the kind. Though,
certainly, it was never contended that Mr.
Jones received that particular cheque,
there is no doubt that he received the
money represented by that cheque. Mr.
Jones, however, says he got it from Mr.
Kyte. In Mr. Ettershank's evidence we
have some little information about the
cheque:"Now there is a cheque appearing in the
account of the Union Bank on the 3rd of
August, 1868, in favour of C.E.J. for £50was that Mr. Jones, do you know?-I believe
it was intended for him.
"Under what circumstances was it given ?Mr. Glass asked for it-asked me for a chequeand I gave it to him. I cannot say that it ever
reached Mr. Jones. I gave that cheque to
Mr. Glass."

Honorable members will thus see that the
way in which that question stands is this.
It is admitted that Mr. Jo?-es got the
money ; but he says that he got it from Mr.
Kyte. Here, however, is evidence, which
we have no reason to disbelieve, that the
cheque was handed to Mr. Glass. Now
are we to believe that Mr. Kyte employed
the agency of Mr. Glass in the matter, to
get this cheque and hand the money to
him, which he (Mr. Kyte) handed to
Mr.•Jones? It seems to me absolutely
incredible that Mr. Glass should draw a
cheque and get the money, and then
hand the money to Mr. Kyte, in order
that Mr. Kyte might hand it to Mr.
J ones. There appears to' be no reason
fo r that round~bout way of doing businees.
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The natural presumption is that Mr. Glass
gave the cheque to Mr. Jones, who got
the money. It is all important for Mr.
J ones to maintain the consistency of his
account, and to say that all that he had
came from Mr. Kyte. But the evidence
guides us to a different conclusionnamely, that he got the money from Mr.
Glass. I have alluded to the interviews
which Mr. Jones had with Mr. Glass.
I now beg to call attention to the evidence
on that point. It is a very important
point, and is accepted as such by Mr.
Jones.
Mr. Jones, when before the
committee, gave an account of how he
came to inquire after his notes in the
hands of Mr. Glass. He was asked"Are we to understand from you that
that is the first interview you ever had
with Mr. Glass upon matters of business?"
His answer was-" On matters of business, yes." And yet further on in Mr.
Jones' evidence the House will find a.
different account" Did you ever go specially anywhere to see
Mr. Glass ?-No.
" Never went to his house ?-No, I am not in
the habit of going to Mr. Glass' house.
" You never have gone to his house ?-I was
at Mr. Glass' house' once.
" When ?-While the election for 1868
was on.
" And for what purpose did you go ?-I went
to have a conversation with Mr. Glass.
"About what? - About political matters
generally.
"What led you to Mr. Glass ?-I had a
very great notion that, if I could have a 'conversation with Mr. Glass, I could get some
assistance towards paying my election expenses.
"What led you to think that Mr. Glass
would support you ?-I thought he would. I
do not know what led me to suppose it.
,. You had no grounds Oil which to base
your belief that Mr. Glass would support
you ?-No.
" What did Mr. Glass say, may I ask ?-I
did not see him.
"Did you see him afterwards ?-No.
" And you have nothing you wish to add,
with regard to your reason for going to Mr.
Glass ?-I have nothing that I can add. It was
just an idea that possessed one at the time,
and, acting upon the impulse of the moment, I
went to Mr. Glass' house; Mr. Gla~s was not at
home, and there the thing ended."

But what do we find when we glance
at the evidence of Mr. Sandilands-a.
gentleman who can have no possible
object in misinterpreting or overstating
He says that, several times, Mr.
facts.
J ones was gossipping with Mr. Glass
in the office of Messrs. Anderson and
Sandilands, from twelve to eighteen months
ago, and that on one occasion they went
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alone into a' room.
H ere, again, I ask motive for going against the head of their
whether the account given by Mr. Jones department. ",V eli, they pronounce the
is credible or incredible? It is credible if transaction to be unjust. The Engineerhe had to do only with Mr. Kyte, but in-Chief advises that the concession shaH
perfectly incredible supposing he had to not be granted to Mr. Irons; and he
do with the society of which Mr. Glass is afterwards states, in an official document,
the prime mover. There is only one that he considers the handing over of the
other point of evidence to which I ask the quarry to Mr. Irons as "unjustifiable 'on
attention of the House. It will be re- public grounds, and an injustice to other
membered that, during the Alexander v. contractors who tendered for the works of
Jones inquiry, Mr. Jones was particularly the Graving-dock." These circumstances,
asked whether any money was paid to him taken in connexion with the fact that these
for political purposes while the Quieting cheques were signed by Mr. Ettershankof Titles Bill was before the House. A and Mr. Jones can scarcely be supposed
question, founded upon an extract from to have been in ignorance as to who Mr.
the minutes of evidence taken during that Ettershank was-all go to impugn the
inquiry, was asked of Mr. Jones, and his credibility of the story told us by Mr.
answer was that no money was paid to him Jones. The whole question hinges on the
during that period; at the same time he narrow point whether we can accept the
qualified his answer with the expression of explanation of the honorable member for
a doubt as to whether. he might not have Ballarat West. If we can, he goes free;
received some trifling sums from some of he is entitled to an honorable acquittal,
the persons connected with the meeting at and also to public sympathy for all that
St. George's Hall. Otherwise he gave a he has suffered, on account of the accusapoint-blank denial to the question. Now, tions brought against him. But if we
however, I find that he admits having re- cannot believe this explanation-if, after
ceived large sums of money, and the only reading the evidence, and bringing to bear
explanation he can give is that he received 011 it that judicial impartiality of which
this money by way of charity, and not for the honorable member for Geelong West
a political object. But this statement is (Mr. Berry) has spoken-dealing with it
hardly reconcilable with the admission in fact as if we were judge or jury-we
that he received this money on the under- are forced to the conviction that the exstanding that the Government were to be planation given to us is not true, that it
turned out, and that he was to exercise all is not based on fact, that it is not sustainhis ingenuity towards carrying out that able by evidence, we must arrive at a
object. If the transactions were as Mr. conclusion adverse to the honorable memJones would have us believe-if it were ber. I won't make any affectation of
merely a fair Joan from Mr. Kyte to him sympathy for the honorable member for
-there would be no reason for this Ballarat West. I think every honorable
secrecy. As to the many other points member of this House, no matter on which
brought before the committee - as to side of the House he sits, must experience
whether Mr. Jones gave undue favours to a certain feeling of commiseration when
Mr. Ettel'shank, as to whether he was an called upon to pass judgment on one of
active administrator of his department, or our own body. No doubt a feeling of that
as to whether his transactions concerning description more or less actuates all the
the Essendon Railway were above sus- members of the House, and probably it
picion-all these matters are wide of the accounts for the diffidence of many in
mark, and have nothing to do with the coming forward to express their views on
question which the House has to deter- this question. But I would desire the
mine. However there is one matter-that House to recollect that we have more
relating to the Williamstown quarry- than the honorable member for ,Ballarat
which I cannot allow to pass without an West to deal with. I think a' much
observation. Having heard Mr. Jones' wider question is now before us. We
statement with regard to that matter, I must consider for the country as well
would ask the House to refer to the appen- as for ourselves and our own members.
dix A. attached to the committee's report. We cannot be blind to the fact that, if
There we find a statement of'the transac- we fail to believe the evidence as against
tion in reference to this quarry by the offi- the honorable member for Ballarat West,
cers of the department, who are acquainted we fail to believe the evidence altogether.
with the details, and who have no possible But if, on the other hand, the facts really
Mr. Wrixon.
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bring home a serious charge of the
description that we are dealing with in
this report-a charge of a kind similar to
those which have been hinted against this
House from time to time, and from year
to year, over a considerable periou-I
think we ought to be glad of an opportunity of dealing now, once and for all,
resolutely and determinately with those
facts. We' have heard of the Sands
inquiry, and the Hargreaves inquiry, and,
from time to time, we have had light shed
on the troubled waters from the courts of
law; but never before have we had facts
as we have them now. It is not as if we
had never inquired into them, or as if,
having inquired, the inquiry had proved
The House has inquired.
abortive.
Honorable members have now before them
the results of' that inquiry; and no one
can complain of the committee having
given forth an uncertain sound. The
facts are placed clearly before you. If
you doubt the efficiency of the committee,
and their ability to do their duty-if you
don't like the report- still you have the
evidence. There is the page of guilt ;
and I venture to say that if the House
does not act-if it does not expiate that
page of guilt-it must necessarily adopt
it.
I don't think a more humiliating
or a more unfortunate spectacle could
be presented than the Legislature of a
young country, whose institutions are
being formed and whose policy is being
developed, paltering with a fact of this
kind, and keeping back, "with bated
breath and whispering humbleness," from
dealing with matters affecting to such
an extent the character of the House
and the country. We all know that, in
some countries, political corruption has
attained such a head that it entirely defeats the object of all free institutionsnamely, the elevation of the people. It
must not be overlooked that we, in this
country, occupy much the same position;
and that corruption in this Chamber
means corruption everywhere. It is not,
as in older countries, where the Government is confined to one class-where the
people are excluded as well from the perils
as from the satisfactions of power-and
where, if the governing class are corrupt,
the corruption is confined to themselves.
Here, in a country such as ours, with a
Constitution such as ours, I repeat that
corruption in this Chamber means corruption everywhere. It means bringing
home to the people-to every village and
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cottage in the country-notions that fraud
and dishonesty are admissible elements in
political warfare. I venture tu say that,
if the House believes in the report of the
committee, and does not act upon it, it
will be setting an example derogatory to
its honour, and which, I have no doubt,
will imperil and ultimately' destroy the
free institutions of this country.
Mr. FELLOWS.-Sir, I do not believe
for one moment that any resolution at
which the House may arrive will remove
from the public mind-certainly it
not remove from my mind-the deeprooted and sincere conviction of the utter
rottenness of Victorian politics. There
are in th~ gaols and hulks of this colony
men who, if their disqaalification of felony
were removed from them, I have not the
slightest doubt, would easily acquire a
seat in this House. Now why should not
that disqualification be removed? Why
should the sovereign people, in tJ;1e exercise of their sovereign will, not have the
opportunity of exercising the fullest and
Why should Ballarat
freest choice?
West or any other constituency in the.
country be debarred from the privilege of
returning a felonious as well as a venal
representative? Sir, in my opinion-and
I form the opinion from the same sources
that everybody else who looks at things
as they are going on in this colony can
form an opinion-many constituencies
desire a vast amount of dirty work to be
done by their representatives; they desire
that t.heir representatives should assume
the character freely ascribed to them by
the witnesses whose evidence appears in
the appendix to the report-that they
should act as parliamentary agents, huckster about the Government offices, introduce deputations, and so forth. If that is
the kind of man wanted, why should the
choice of the constituencies be limited as it
is at present? I perceive among the evidence
taken by the committee that one witness
stated that, in the course of conversation
with another person, that person expressed
the opinion-an opinion which, after what
I have seen, I should be sorry to contradict
-that before long we should see Mr.
Jones as Chief Secretary. I should be
sorry to say that that gentleman stated
what is untrue. Indeed I go further and
ask-Is there any man in the House
or the country bold enough to assert that, if the gentleman referred to
should attain that position, Portland and
Brighton would not supply him with

will
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a Treasurer and an Attorney-General?
I will ask another question. Does this
House require that any man filling the
post of Chief Secretary shall have
a keen sense of honour?
Does it?
I don't wish to answer the question
for the House, but I will put a case
which may be said to be very absurd,
but which, I think, no one will venture to
say is utterly impossible, looking at the
events which have happened. I will put
the case hypothetically, which I have a
right to do. I ask, would this House
tolerate, in the office of Chief Secretary,
a man who would avail himself of his position as a member of the Government to enter for home consumption his own imported
goods without paying the proper amount
of duty chargeable upon them ? Would
they tolerate such a man for a moment?
Of course they would not. And if such
a Chief Secretary were to say to this
House, " I have done it, but I have done
it in the assertion of your own privileges
in regard to fiscal matters, and I have obtained nothing by it," the vanity of the
.House might be pleased with the answer;
but, if there is truth in the old proverb
that a penny saved is a penny gained, thpChief Secretary would be the gainer to
the precise extent that he had carried on
his proceedings. Would the House
tolerate a man like that? . I pause for a
reply. Sir, I have been alluded to in the
course of this inquiry. I don't know that I
entertain so exalted an opinion of the
gentleman whose conduct is now under review as the honorable and learned member
for Brighton, and therefore I am not so
much inclined to give credence to his testimony. That gentleman statel:! that he
saw a letter from me, in which I stated,
when a member of another place, that I
was willing to support the proposition for
the payment of members, on condition that
the members of this House would turn out
the Government. Now, I simply give
that the flattest denial, which I think,
after what has occurred, is the most orthodox mode of denial. What the letter contained is contained in a Bill now before
this House. It contained a statement that
I was willing to support payment of
members provided the whole country was
represented, but t.hat I would not condescend to the payment by the whole of this
community for the representation of little
more than one-half. In other words, I
would support payment of members as
part of a scheme which was to introduce
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the representation of minorities, and thereby
the representation of the whole country.
That is the proposal which I made.
An HONORABLE ME~IBER.-A bribe.
Mr. FELLOWS.-I don't care whether
it is a bribe or not. But how is it a
bribe? I take it to be a very wholes~me
system of bribery. Who gives the money
and who takes it? But I ask are we, the
drones of this country, to take out of the
pockets of the working bees-in addition
to the amount already allowed for the
salaries of Ministers-the sum of £50,000
per annum, a sum sufficient to maintain five hundred working men and
their families? I hope such a proposal will never become the law of
the land, unless the country has, as it
ought to have, a fair representation of
those who have to pay the money. With
regard to the question immediately before
the chair, I have not made· up my mind
as to whether I am free to give any vote
on the question at all; because the line of
demarcation between where a man is employed professionally and where he is
employed as a parliamentary agent is, to
my mind, far from satisfactory. Although
this state of things was not foreseen at
the time a certain brief was given me,
still it might be open to people outside to
say that the effect of the fee on my fingers
is not yet lost; and therefore I think that
respect to myself and the body of which I
am a member will cause me to refrain
N ow allusion has
from voting at all.
been made to the circumstance, which first
came to my knowledge through this inquiry, that a sum of money was stated to
have been paid to the account of Mr.
Jones for his services to members on this
side of the House. I believe it is challenged whether the money was given for
that object or not. However that may be,
I have thought over the matter since it
first came to my know ledge, and the more
I think of it the more I am unable to
ascertain why it is wrong to do on this
side of the House, with respect to the same
man, what was done on the other side. If
it is right for the Government to have a
whip, why are we not allowed to have
one? If you once establish the proposition that there can be one whip, the
question at once arises why there cannot
be two, or any greater number. Any
honorable gentleman who carries his recollections back to the old country knows
that, in every well ordered pack at home,
there is a second whip. And, if so, is it
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not necessary that similar provision should
be made here, where there are many more
stragglers-where there are so many inclined to run wild? I don't see where
the limit is to be. The same difficulty
occurred to the mind of the person who
declared that:"When she finds that' one does not encumber,
She doesn't mind them in the plural number."

It appears to me that objecting to the employment of a whip on this side of the
House is a species of mock morality. And
now let us look to this House, and see how
fit it is to hold itself up as a public mentor.
Let us look at its antecedents. I don't
know whether anyone present recollects
the time when a boardin~,·house was established in Collingwood for the relief or
support of certain supporters of the then
Governmen t.
Mr. SULLIVAN.-It is utterly untrue.
Mr. FELLOWS.-Then what an unfortunate circumstance it is that the
rumour in reference to that matter was so
generally prevalent. Why if was in every
body's mouth that members, who supported the Government of the day, were
brought into' the House by the promise
that a sum for the payment of members
would be placed on the Estimates; and
that, when it was found that the then
Governor refused to sign the Estimates
containing that item, many of these members were provided for at a boarding-house
in Collingwood-that they were taken in
like a herd of bullocks, and that sustenance
fees were paid for them by the gentlemen
who then sat on the Treasury bench.
Rumour went so far as to point out the
persons who received the money. The
fact that the rumour existed is sufficient
to account for a great deal of what afterwards occurred. There is another matter
which, I say, ought not to be lost sight of.
I apprehend that, if we want to maintain
our position in the Australian colonies, it is
our duty to regard, in some manner, the
matters with which the sister colonies
have had to deal. And I ask, what can
be thought of us when it is found that a
man who was tried, convicted, and imprisoned in a neighbouring colony, on
more than one occasion, when he visits this
colony, is honoured with a seat on the floor
of the House, near the Speaker? ( " Name.")
I refer to Dr. Lang. And yet we are now
setting up ourselves as judges. Is there
no other reason why we should not do
this? Are there not many members of
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this House who are the abject slaves
of the Ministers of the day? (Cries of
"No" and" Name.") I don't want to
name. I am asking a question. Was
there not a candidate for a constituency
who wrote to the present Chief Secretary
and asked that he might be recognised as
a government candidate? Did such a
thing never occur? I can understand
that such a cringing attidude is very suitable to a spaniel; but what position is it
for a man who boasts in any degree of
a spirit of independence? I don't know
who the gentleman was, but the fact
was mentioned in the newspapers at the
time.
Another circumstance which, I
think, should not be lost sight of is the
marvellous contempt with which the
House allows itself to be treated. During
last session I proposed that the financial
year should terminate with the month
of June. Now that proposition was
unfavorably received by the Government,
although it was coupled with a suggestion that supplies should be granted for
eighteen ,months instead of twelve. The
motion was negatived, but the Chief Secretary said on the occasion that he hoped,
whatever period might be fixed upon
for the termination of the financial
year, that the Honse would always meet
at least two months before that financial
year began.
Now the way in which
the Chief Secretary showed the sincerity
of the expressions which he then
used was by calling the House together
two months after the commencement of
the current financial year. The House
never said a word about 'it, and yet we
might have been called together in November. Of course honorable members
were to the Government-" Your humble
servants." That is one reason why the
people will look on this House with
contempt, and very deservedly so, in my
opinion. Then there is another reason,
of which we heard not long ago. Of
course there can be no doubt as to
what was really in the mind of the
Chief Secretary when, the other day, he
answered the salutation of the honorable
member for the Wimmera with the
expression-" How dare you to speak
to me, sir? "
Mr. McCULLOCH.-I rise to a point
of order. The honorable member has
not been confining himself to the subject
immediately under consideration, but he
has been insulting honorable members to
such an extent that I regret that you,
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Mr. Speaker, have not thought fit to
call him to order. The remarks of the
honorable member are not only out of
order, but they are calculated to lower
the character of the House and of representati ve institutions generally.
The SPEAKER.-The honorable member for St. Rilda is undoubtedly travelling
beyond the .question immediately before
the House, which is the character and
conduct of the honorable member for
Ballarat West.
Mr. FELLOWS.-And tbe capacity of
his judges. "Let the gall'd jade wince,
my withers are unwrung." It is idle to
say that the character of a member of
this House is in question, when, by comparing his conduct with the conduct of
the majority in the House, it is ruled that
there is no relevancy between the two.
A rogue sitting in judgment on a rogue
is to be dealt with as an honest man.
Mr. G. PATON SMITH rose.
The SPEAKER.-The honorable member is exceeding the limits of debate, and
must retract the expression.
Mr. FELLOWS.-If the words are
out of order, I will withdraw them.
Mr. G. PATON SMITH. - Mr.
Speaker, I beg to move that t.he words be
taken down.
The words "A rogue sitting in j udgment on a rogue" were accordingly taken
down by the Clerk.
Mr. DUFFY.-May I suggest that the
time during which it was possible to have
the words taken down has elapsed, because you, Mr. Speaker, interposed before
the Attorney-General made his motion.
The SPEAKER (having read the
words) said-Do I understand from the
honorable member for St. Kilda that he
apologizes for making use of this expression, and that he withdraws it?
Mr. FELLOWS.- I certainly did not
intend to make use of any offensive
expression; but I say it is in order, when
dealing with the conduct of a member of
this House, to criticise fairly and openly
the conduct of his colleagues in this
House. I hold that a vast difference in
the amount of punishment to be awarded
may depend.upon what the member concerned may have been in the habit of
meeting in this House. Therefore I do
not see that I have at all transgressed the
bounds of fair argument. I was proceeding to show that the House had, on
various occasions, by various means, laid
itself open to remarks which in the early
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days of its existence it certainly was not
subject to ; and I desire now to allude to
a little document which is placed beyond
controversy-an Act of the Legislature of
this country. I had occasion to allude to
it once before, and I will allude to it once
again, to show the impropriety of the
language in which it is couched, and which
the House was subservient, or submissive,
or obedient enough - whichever may be
the correct expression - to pass. The
measure is in a form which the House of
Commons would not sanction for a moment,
but would scout ; and I don't think I am
exceeding or violating the privileges of
confidence when I state that the measure
was of such a nature that the present
Governor, on his arrival in the country,
was attracted by the form of it, and was
induced to mention the subject to the
Speaker.
The SPEAKER.-I do think the honorable member is exceeding the limits
allowable in a debate on such a question
as that now before the House.
Mr. FELLOWS.-It appears to me
that the character of the House is in
question.
The SPEAKER.-The honorable member is mistaken. The character of the
House is not in question, except in so far
as it may be involved in the question im·
mediately before the chair. The honorable member, in entering upon a defence,
or otherwise, of the honorable member for
Ballarat West or anyone else, cannot
enter upon matters totally irrelevant to
the question under consideration.
Mr. FELLOWS.-I don't put it as a
defence.' I merely put it in mitigation.
I want to illustrate the position which the
House occupies in the estimation of the
country, and I want to show how much
punishment it is necessary to inflict in
order that its character may be redeemed.
Surely it is not out of order to endeavour
to ascertain what that character is.
The SP EAKER.-The honorable member is out of order in so doing.
Mr. FELLOWS.-I don't understand
you, Mr. Speaker.
The SPEAKER.-The subject matter
with which the House has to deal is the
report brought up by the select committee,
and the evidence attached to that report ;
but the honorable member appears to be
entering into other subjects not at all connected with the question before the chair.
Mr. FELLOWS.-I always thoughtthough it may be my extreme ignorance
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on legal matters-that, when the conduct
of a prisoner was concerned, the conduct
of the prosecutor might also be inquired
into.
Mr. CASEY.-There is no prosecutor.
Mr. FELLOWS.-Only a persecutor I
suppose. I say that I am at a loss to
understand where it is laid down that,
when a prisoner is arraigned, the conduct
of the prosecutor is not to be investigated.
We are told that we are exercising judicial
authority. If so, let us exercise it in the
same way that judicial questions are
always dealt with. I submit, sir, with all
respect to you, that I have the right to
criticiRe the conduct of the prosecutor, or
the accuser in th is case.
The SPEAKER.-No, certainly notno right to attack individuals.
Mr. DUFFY.-Mr. Speaker, I desire
to speak to a point of order. Though I
do not sympathize with the line which the
honorable and learned member for St.
Rilda has thought proper to adopt, I
think a very serious question is involved
in this interruption of him. I think the
right of an honorable member to exercise
his discretion 'within the limits of parliamentary rule ought not to be infringed
upon. Though the honorable and learned
member is taking a course which, I think,
is not discreet, nor respectful to the
House-although I should be pleased to
hear him effectually answered-yet, as a
member of the House who has sat in it as
long as you have, and who has given some
attention to the business of the House, I
submit, sir, very respectfully, that the
honorable and learned member has not
passed the line of free and liberal discretion which ought to be accorded to a
member of this House. Now, sir, if we
permit, either by a generous mistake on
the part of the Speaker-and no doubt,
sir, your action is dictated by a desire to
prevent ill-feeling in the House - or
through party spirit, to limit the exercise
of a member's discretion to the line where
propriety stops, we give up one of the
most important privileges of the House;
and no one can know how soon this may
be visited upon himself-how soon, by
touching some sensitive part at which
one or more persons may clamour,
the chair, who always desires peace,
and no doubt aims to preserve the
character of the House, may interpose,
but interpose without proper justification.
Therefore, sir, I respectfully submit that
the honorable and learned member has a
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right to be permitted to exercise his discretion; and let him be answered in
debate.
Mr. CASEY.-Mr. Speaker, I submit
that the honorable and learned member for
St. Rilda is not in order. The honorable
and learned member was proceeding to
speak disrespectfully of a statute passed
by the Legislature, and I submit that,
according to the authorities, he has no
right to do so, unless he proposes to
repeal that statute. Moreover, the honorable member has no right to enter into a.
discussion of all manner of questions when
the only question before the House is a
motion founded on the report of a select
committee. The honorable and learned
member proposes to discuss not only the
acts of the House, but the acts of individual membel's, and to set up those acts
in justification, or rather in mitigation, of
the crime of an honorable member whose
conduct is now under consideration. I
submit that the honorable 'and learned
member is not justified in doing so-he is
not justified in attacking either individual
members of the House or the House collectively.
The SPEAKER.-I desire that the
House should conduct its debates strictly
within the rules of Parliament. It is one
of the rules of Parliament that honorable members should confine their remarks
to the question before the House. It is
also another rule of Parliament that an
honorable member is not justified, simply
because he does not agree with the motion
under discussion, in attacking either the
House collectively, or its members individually. If he desires to do this, another
course will have to be taken to enable him
to do so. The honorable and learned
member is therefore not in order.
- Mr. FELLOWS.-Well, sir, I bow to
the chair on all occasions; but I must express my inability to appreciate or understand your ruling on this occasion, because,
if we are to act as a judicial body, I cannot for the life of me see why the ordinary
course of judicial procedure should not be
adopted. I admit, however, that it is a
question for you, Mr. Speaker, to judge.
\Vhatever bad taste there may be on my part
in introducing these ne,,, views of the subject, the charge falls on me and not on any
other honorable member. As for desiring
peace on matters of this kind, I can assure
all the members of the House that I have
not the slightest animosity or ill-will
towards a single soul of them. J am ready
C
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to shake hands with any member. It is
one of the greatest mistakes that has been
introduced into the debates of this House
of late years to regard many things as
personal matters which ought to be regarded only as public matters. I have no
ill-will towards any member; and I am
as ready to meet everybody on the same
terms and understanding as I ever did.
But at the same time I am perfectly at
liberty to say that I disapprove of their
conduct politically. I can see the distinc..;
tion between the two cases. I was alluding to a certain Act, because it appears to
me, as well as I can understand, that the
honorable member for Ballarat West is
charged with bringing this House into
contempt in his own person, and, in order
to ascertain whether he really has done so,
I wish to ascertain what position this
House occupies in the first instance. Is
it to be assumed, a priori, that the House
is immaculate and perfect?
Mr. CASEY.-Yes, the House is.
Mr. FELLOWS.-Well, then, if .the
House is immaculate as a whole, and it is
composed of parts, every part must be immaculate also. The honorable and learned
member may go a little too far. I don't
know that I am exceeding the bounds of
pleasantry or fair argument. I am merely
putting facts forward as they strike me.
"Shoot folly as it flies," you know. I
cannot for the life of me see how I have
been going away from the subject under
consideration. I was about to point out
that the very Act to which I was referring enabled the Government to pay
moneys, and what did the House do afterwards? It cut down the money it authorized to be paid. (" Question.") No
doubt it is a question. If these remarks
are unpleasant to honorable members, I
will spare their f:elings. I will refer to
one or two other matters which are dealt
with in this country by the stroke of a
pen, but which in England are submitted
to the Legislature, even although the
Government of the day have the power to
deal with them. I aUude to the alteration-of which I don't disapprove-in regard to justices of the peace. An alteration of that kind was a subject of
legislative enactment in England; but it
is done here by the Government, and this
House allows it to be done with impunity.
Again, look at our Postal Act. ~hat Act
says in plain language that no postage
stamps "shall be supplied for the use or
on the requisition of any person in the
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public service." Yet how do postage
stamps get into the Parliament Library?
The SPEAKER.-Really the honorable member is not in order.
Mr. FELLOWS.-Very well, I will
say no more about that. It is very unpleasant I have no doubt. Then, I suppose I must not allude to a letter I have
in my hand. I should be sorry to do anything out of the way, but it appears to me
that, while we are criticising the conduct
of a brother member, as has been said, we
have a right to look at the conduct of every
other member-public conduct, of course.
I am not alluding to private matters, but
to official conduct. If everything is to be
taken to be smooth, above-board, and cor"
rect against a member who stands, as it
were, arraigned at the bar of the House
on a charge such as that now before us,
and we are not to be allowed to allude in
any way-The SPEAKER.-I trust the honorable member-Mr. FELLOWS.-I will not do it.
But, sir, I have the letter in my hand, aU
the same. I have a letter in my handI'll not read it. I suppose I must succumb
to fate, for fear· of being punished with
the awful calamity which was once
threatened to an honorable colleague of
mine now present, and which the House
is about to inflict on the honorable member whose conduct is now before it-the
calamity of being expelled. But, sir, I
do trust that whatever step this House
takes it will act cautiously, as well as
legally. It is not more villanous, to my
mind, to bribe a member of this House
than it is to bribe a Governor. Is it ?
Honorable gentlemen on the other side
who are now so virtuously indignant at
the practical application of an example
which they have set themselves-The SPEAKER.-I must again call
the honorable member to order.
Mr. FELLOWS.-Very well, sir, 1
will submit. But we cannot have forgotten-what?
Their own repeated
efforts to do--what? . Not to corrupt Sir
Charles Darling by any miserable subterfuge. No. They cannot, of course, have
done anything of that kind. I allude to
any money being paid to any man, or to
his wife? (" Shame.") I admit it would
be a shame. I cannot imagine that such
a thing would occur. Of course it is
utterly impossible. But supposing that
such a thing were possible hereafter,
would anyone be surprised that honorable
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members individually did for themselves
what they collusively allowed to be done
for another? Well, I will say no more.
I feel that it is a tender subject when I
enter upon any matter involving the
privileges of this House. While I am
not allowed to say anything which at all
reflects on the conduct or character of this
House collectively, or of its members
individually, I may perhaps be permitted to offer one extenuating re~
mark in favour of the honorable member
for Mal'yborough (Mr. Bowman). It
is not an accusation; it is an argument which I desire to urge in his
favour. I perceive that his name is
dragged into the report, as a member
having made a bet. I am not going to
justify his conduct. I only wish to say
one word in palliation of it. It appears
to me that the conduct of that honorable
member is not without precedent. There
is a precedent in his favour in the wellknown interview which occurred between
Lord Eglinton and his jockey. When the
jockey said, "My Lord, I have been
offered £2,000 to 'pull' the Flying Dutchman," Lord Eglinton advised him to take
the money, but not to "pull" the horse.
Mr. SULLIVAN.-Mr. Speaker, the
position taken by the honorable and learned
member for St. Kilda (Mr. Fellows) tonight is quite consistent with that gentleman's character. To endeavour to cast
ridicule upon the House of which he is a
member, and to circulate the stale slanders
which have been heaped against the popular party in this country, is congenial occupation for him. To attempt to follow
the honorable and learned member through
his contemptible rigmarole and balderdash
would be utterly useless. If anything is
calculated to bring this House into contempt it is such a speech as that which
has just been delivered by the honorable
I wish just to
and learned member~
allude to one statement he made affecting
the character of many gentlemen who
were members of this House, but who are
now dead and gone. The party with
which the honorable and learned member
has acted for many years has persistently
slandered the colony and the popular
party in the colony. It is some eight
years since a foul slander was originated
about a boarding-house being established
in Collingwood for the support of members of this House. Everyone knows
that statement to have been utterly
false. I look upon it as one of the
VOL. VII.-2 1\1
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foulest stigmas ever attempted to be
cast upon the people of this country.
And yet the honorable and learned member,
without its having the slightest relevancy to
the question before the House, must drag
in that slander again. What for? Simply
to reflect upon the character of this House.
The honorable and learned member has
been for many years the avowed advocate
of everything opposed to popular progress,
and therefore the ·people of this country,
true to their instincts, will not trust the
honorable member, and it will be a long
time before they will trust him. They
will not trust him and his associates, because they know them too well. It was
an unworthy thing, and utterly unjustifiable, for the honorable and learned member to go out of his way to attack persons
who have been members of the House.
The honorable and learned member did
not attempt to grapple with the question
before the House, but indulged in a series
of inuendoes, evidently with :ulterior designs. I think I can discover some reason
for the unreasonable attitude assumed by
the honorable and learned member. I
think there is some "method in his mad·
·ness," and that he had an object in view
which he did not care to exhibit. I do
not intend to say anything on the question
before the House, but will leave the
matter to be dealt with by other honorable
members. I could not, however, allow
the observations of the honorable and
learned member for St. Kilda to pass with.
out challenging them.
Mr. FELLOWS.-But you do not contradict them.
Mr. SULLIVAN. - I do contradict
them flatly.
Mr. FRANCIS.-Sir, I feel that upon
this question I am placed in a somewhat
singular position, inasmuch as my name
has been mixed up prominently with the
matter. I do not hesitate to say that I
care infinitely more for the issue of the
motion now under consideration than I
cared for the decision of the House with
respect to the 12th paragraph of the
report of the committee. I can now admit,
what I have expressed privately to many
members, that I was somewhat indifferent
as to the conclusion at which the House
arrived upon that matter, as far as I myself
personally was concerned. It is mainly
because the paragraph cast a slight upon
a more responsible member of the Govern·
ment than ever I had been that I feel
gratified at the action of the House with
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regard to it. With respect to the question now before the House, my course of
action may be different from that which
will generally be expected; because,
although I am distinctly of opinion that
the defence of the honorable member for
Ballarat West (Mr . Jones) is not satisfactory to the House, I feel that the peculiar
position which I occupied with regard to
that honorable member precludes me from
giving a vote upon the present question at
all. The evidence adduced be.fore the
committee, and the able comments upon it
by the honorable and learned members for
Brighton and Belfast, must have convinced
the House that the explanation of the
honorable member for Ballarat West is
not satisfactory. The defence of the honorable member, indeed, contains intrinsic
evidence that it is neither true nor such
as can be accepted by the House. Not
only is it not true, but I say that, even if
it had been true, it is a defence which
would have been dishonorable to himself
and dishonorable to this Honse. What is
the character of the defence? The honorable member for Ballarat West says
that, early in the year 1867, he entered
into a compact with a late member of
this House (Mr. Kyte) to turn out the
Ministry, but that, inasmuch as Mr. Kyte
was largely interested in Government
contracts-as he was indirectly a Government contractor-it would not answer his
(Mr. Kyte's) purpose, until after September, to take action inimical to the Government of which he professed publicly to be
a supporter. Mr. Jones stated that"After September, he (Mr. Kyte) said it ,vas
his intention to break up the Ministry, and
carry out a thoroughly protectionist policy." ,

If it was the intention of the honorable
member for Ballarat West to assist in
breaking up the Ministry, to carry out a
thorough protectionist, policy, I could
believe that his motive was justifiable and
not discreditable; but the evidence of the
honorable member itself forbids that con·
elusion. He was asked if the Tariff was
the excuse or the occasion of his opposi..
tion to the McCulloch Government, and
he replied"I think a little of each. I wanted an excuse,
and I found, as I thought, a very good excuse in
the Tariff; a very good reason."

The honorable member supplemented that
answer by this remark"My opposition' was to the Ministry; and
whatever policy they brought in at that time I
should have used whatever ingenuity I possessed to find fault with it."

J,I,'. Franci,'1.

of Members.

If the opposition to the Government
had been on aecount of their policy there
might have been a political combination
between two members, not necessarily
discreditable to either, to oust the Government on that ground; but we cannot believe that that was the motive of the
honorable member for Ballarat West, after
his admission that it ~as not expedient to
oppose the Government because Mr. Kyte
was largely interested in Government
contracts. The compact was that the two
members should be covertly opposing the
Government, and that; when Mr. Kyte's
personal and selfish interest in their continuance in office ceased, they should
openly endeavour to oust the Ministry.
I say that that was a dishonorable compact. This is further shown by another
statement of the honorable member for
Ballarat West"He (Mr. Kyte) intended to be Commissioner
of Customs in the new Ministry, which' was to '
be formed in consequence of the action which
he then proposed to take. I~elieve I was to
have been a participant in the good things which
would then have to be' distributed."

The honorable member further statedand this is another discreditable fact in
connexion with this compact-that he
knew that Mr. Kyte was personally largely
pecuniarily interested in the Quieting of
Titles Bill. Mr. Jones, in fact, was in
the pay of a member of the House whom
he admits he knew was largely interested
in a matter then before the House. I
find that this compact commenced in the
month of March or April, 1867, and con'tinued until November of the same yeap.
Is it not discreditable that a member of
the House should enter into such a compact? And ought not the House to
exercise any inherent powers it possesses
to prevent and punish such downright
fraudulent proceedings, and such abuses
of the duties of a representative? In his
speech on Thursday evening, Mr. Jones
asserts that, very soon after he' resigned
the position of whip to the McCulloch Administration, and sat in opposition" I found that rumours discreditable to myself
were cirCUlated in Collins-street, and in many
quarters. I believed that I couJd trace some of
those rumours to the honorable member for
Richmond (Mr. Francis). I do not know whether
I did right in so condemning that honorable
gentleman, but I believe I had good e'\Tidence for
arriving at that conclusion; and, at any rate,
there grew to be considerable acerbity of feeling
on my part, as against the Ministry, before the
time arrived for the House assembling."
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Sir, in the evidence which I gave before
the committee I stated-and I repeat it
now-that I did hear rumours of money
being paid, but I did not understand, and
I am not yet satisfied, that Mr. Kyte was
the donor.
I had previously heard a
rumour in reference to the alleged payment of £200 in connexion with the
Quieting of Titles Bill. Subsequently to
that, when Mr. Jones, by his B~ccessful
opposition to Mr. Gillies at Ballarat West,
and by his ability and skill, had constituted
a claim upon the Government, I was asked
what specific objections, if any, there were
as to the desirability or otherwise of Mr.
Jones becoming a member of the new
Cabinet. I can only say-and I speak of
what is within the knowledge of every
member of the Government-that, if I had
been influenced by any malignant feeling
or pel'sonal ,anip:l.Osity towards Mr. Jones,
as has been imputed to me, Mr. Jones
never would have been a member of the
Ministry at all. I don't hesitate to sayand I say it in the presence of the Chief
Secretary-that except with my will the
honorable member for Ballarat West
never would have been a Minister at all.
Therefore it is quite clear that the personal
spleen and petty animosity with which I
have been charged had no place in my
mind. I acknowledged certain mc;lritsirregular merits, it is true, but still very
considerable merits-on the part of Mr.
Jones; and I did not think that rumours
only, which no one came to the front to
prove,'were sufficient evidence to deny the
recognition of the unquestioned merits
which he possessed. In self-defence, I
feel that I am bound to deal with the
evidence given by Mr. Jones on the
second occasion he appeared before the
committee. Within about a dozen lines of
that evidence there are almost as many
assertions inconsistent with my recollection
and knowledge o.f' the facts as there possibly could be. I will direct attention to
this statement : (' But is there anything in the evidence now
that you have a desire to contradict?-I wish to
stat.e - with reference to Mr. :Francis- Mr.
Francis has said that he heard those statements
t) my prejudice shortly after the Ministry was
formed, and that I prevented him sitting in the
Cabinet with me. I cannot of cour3e say when
Mr. :Francis may have heard the statement, but
it certainly did not prevent Mr. Francis sitting
in the Cabinet with me, either shortly after the
Ministry was formed, or inde€d recently, and
since the present session has commenced."

I speak in the presence of the Cabinet
when I say that this statement is utterly
2 ::\1 2
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inconsistent with the fact. That is denial
No.1. Mr. Jones went on to state" Mr. Francis has attended Cabinet meetings
in the Ministerial"-room, and has taken part in
the debates."
.

With tha't skill and plausibility which appertains to the honorable member, he has
improperly construed the intimate relations
which have never ceased to exist between
myself and the Government, but which
have not approached to attendance at
formal Qabinet meetings. Whenever the
9hief Secretary has' asked my· opinion on
any question, I have freely -given it; but
it is within the knowledge of the honorable member for Ballarat West that what
he stated was only a perversion of the
truth, perhaps inore ingenious, but not less
distinct, than his othel; statement. The
honorable member also, said"Further, I never knew that Mr. Francis had
sent in his resignation."

Sir, I, have in my pocket a'letter from a
member of the Government in which he
states that my resignation was read before
the Cabinet. This is the third denial of
the statements of the honorable member
for Ballarat West. The honorable member went {)n to say"Further, a member of the Cabinet told me
that he had for me a message from Mr.
McCulloch to this effect, that I was not to take
any notice of Mr. Francis'talk, as he was only
at his old game, endeavouring to sow dissension
amongst us."

Sir, it has been denied by the Minister of
Lands-the member of the Cabinet referred to-that anything which could form
the basis of such an insinuation was ever
communicated to, the honorable member
for Ballarat West.
Mr. LONGMORE.-Read the evidence
of Mr. Grant. '
Mr. FRANCIS.-I will read the evi ..
dence of Mr. Grant, and it is necessary
that I should do so, because the honorable
member for Ripon and Hampden, with his
peculiar appreciation of what is gentle·
manly, endeavoured to draw out Mr.
Grant. After Mr. Grant had given the
most unqualified denial to the assertion of
Mr. Jones, that Mr. Grant had told him
that I was endeavouring to sow dissensions amongst the Cabinet, the honorable
member for Ripon and Hampden asked a
question, to which Mr. Grant repliedv

"I thought it a most nnmanly thing, and so
did Mr. McCulloch, on the part of Mr. :Franl"is
or anyone of the Cabinet, to anticipate the
verdict of the jnry in either 'Of those cases, and
we would not interfere i and that was the sole
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We thought it most unmanly to take

any action whatever whilst ~h~se actio~s w~re
pending, and that was Mr. Higmbotham S opmion too."

Now, sir, the very next day after he was
examined, I received a note from the Minister of Lands, in which he expressed his
regret at the use of this expression, as a
construction would probably be put upon
it by the general public altogether inconsistent with his feeling and intention.
The honorable gentleman has never meant
to imply-does not now imply-that the
course which I adopted was an unmanly
course, but that if' I had taken any other
course it would have been unmanly.
What he meant to imply, in fact, was that
if, in opposition to the advice of the Chief
Secretary and Mr. Higinbotham, I had
persisted in dragging this matter before
the public-and in that case only-1
should have acted an unmanly part. He
does not mean that the course which I did
adopt was unmanly, or any other than
what was correct and proper. Sir, I don't
think it is necessary that I should continue
to give refutations of the statements of the
honorable member for Ballarat West. It
is certainly not pleasant to me to enter
into a controversy of a personal character.
I believe it would not be consistent with
the facts before the House that a verdict
favorable to Mr. Jones should be found on
the paragraphs of the report now under
consideration; but, for the reason which I
have stated, I shall not give any vote on
the question. Under other circumstances
I should feel it my duty to do so. I make
this explanation in order that it may be
distinctly understood that I don't desire to
divert or evade in any way anything that
the honorable member for Ballarat West
or any of his friends may choose to say
in regard to my conduct.
Mr. WRIXON.-I rise merely for the
purpose of explaining that the cheque to
which I referred when addressing the
House, and to which I could not turn at
the moment, was the cheque dated January
20, 1868, drawn ill favour of Mr. Jones,
and paid into his account in the English
Scottish, and Australian Chartered Bank,
Collingwood, for the sum of £ I 00.
Mr. KITTO.-Sir, I think this is an
occasion on which every member of the
House should state his reasons for the vote
which he intends to give. I approve of
the course which the honorable member
for Richmond (Mr. Francis) is going to
adopt, namely, to retire from the House
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when the vote is taken, because his name
has been closely mixed up with this matter.
But other honorable members who have no
such excuse to urge ought to place on the
records of the House the grounds for
their action in the matter. I intend doing
so because I consider it my duty. I
m~st express my sincere regret that. I. ~as
not present in the House when the dIVISIOn
took place on the resolution in reference
to the 12th clause of the report. I had
not the slightest idea, however, that the
di vision would take place so soon, and
hence my absence. I believe that there
were no less than ten members who
usually sit on this side of the House also
absent. I agree with the remarks made
to-night by the honorable and learned
member for Belfast, and also with the remarks of the honorable and learned member for Brighton. But it seems to me
that a great change has come over the
latter honorable member. Only a short
time ago I heard the honorable and learned
gentleman state in this House that he felt
it an honour to defend the honorable and
learned member for Ballarat West in the
case of Alexander v. Jones. It appears
to me however that when the honorable
and l~arned geu'tleman read that portion of
the evidence of the honorable ,member for
Ballarat West in which he points to a certain
association of which he and the late Mr.
Kyte were prominent members, and states
that it was their intention to overthrow
the Government of which the honorable and
learned member for Brighton was a member he found that the honorable member
for' Ballarat West was a very different
man to what he was before. I fail to see
how such a change should take place in
his views if it were not for the fact that
Mr. Jones stated that it was his intention
to overthrow the Government of which
the honorable and learned member for
Brighton was a member. Notwithstanding his apparent inconsistency, I agree
with the remarks which the honorable and
learned gentleman has made to-night, as
well as with the remarks of the honorable
member for Belfast, and I state distinctly
that it is my intention to vote for the
motion before the House.
Mr. LONGMORE moved that the
debate be adjourned.
Mr. McLELLAN seconded the motion.
Mr. McCULLOCH opposed the motion,
which was negatived without a division.
1\Ir. LONGMORE.-Sir, I think it is
very unfair of the G,overnment to press
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me to speak on this question unprepared,
and at this late hour of the night. I feel
it the more acutely because the subject is
one which I wish to deal with rather
exhaustively.
There have been ideas
brought before the House to-night which
req uire a little more careful consideration
than I can give them if I am compelled to
discuss them now; and I think it is very
ungenerous on the part of the occupants
of the Treasury bench to force my speech
to-night. It is an act of moral cowardice
of which they should not have been
guilty. It seems to me quite clear that
the verdict of the House is a foregone
conclusion; that the gentlemen on the
Treasury bench have mustered their
forces; that it is to be a mere matter of
counting heads, not of justice or inj ustice;
and that they don't wish the debate to be
continued to its legitimate length. I consider that this is one of the most important
questions that has ever occupied the attention of the House; and-the only speeches
worth listening to having been delivered
to-night-I feel aggrieved that I should be
compelled to stand up unprepared to deal
with the question properly. I say this,
because the speech of the AttorneyGeneral was utterly unworthy to come
from a gentleman occupying his position.
As to the gentleman whose conJuct is
now under consideration, I would say that
I have felt as keenly and as acutely in
reference to him as perhaps any honomble
member of this House. I acted with him,
and co-operated with him, during the time
that he was placing himself in the position
which has caused him to come before the
House under the very peculiar circumstances in which he at present stands. I
stated to the House on a former occasion
that I had reason to be aggrieved at Mr.
Jones' conduct in reference to me personally. I feel so still. I feel that he has
not treated me as he should have done,
considering the close political intimacy,
to say the least of it, that there
was between us. I feel that there was
a certain amount of concealment of his
, actions from me which should not have
been. I agree to a great extent upon
many points with the speech of the honorable and learned memper for Brighton.
I agree with the honorable and learned
gentleman that it is the weight of
evidence by which we have to be
guided, and the weight of evidence
seems, in my mind, to point against Mr.
Jones. Sir~ the one thing in the evidence
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that weighed heaviest on my mind' was
the fact of Mr. Jones ha.ving gone to the
house of Mr. Hugh Glass to ask him fur
assistance at election times. That one
circumstance seemed tome to show that Mr.
Jones had some knowledge of where the
money came from. I felt that a gentleman of MI' . Jones' acuteness and
knowledge of human nature should
not have gone in that direction for
assistance, because I could not tell
what sympathy there could possibly be
between the monster squatter and the
lanc.l reformer.
Another thing that
seemed to tell heavily against Mr. Jones,
in my estimation, was that, no matter
from what source the money came, it
would appear that he received it through
the intervention of Mr. Snodgrass.
I should have thought Mr. Snodgrass
was the last man from whom the honorable member for Ballarat West would
have received money, under any guise, or
any form, or from any excuse whatsoever,
having the fact before my eyes that Mr.
Snodgrass was an active agent of the
Victorian Association in 1862, and that
he lent money to members of this House.
Mr. Nixon charged him with having
offered him his rnort£age deeds in the
lobby of this House if he voted right,
adding that, if he refused to do so, he (Mr.
Snodgrass) would ruin him. Sir, Mr.
Jones should have had these things before
his eyes. One would almost be inclined
to say, seeing the turn that things have
taken, that it is a good thing for the
politics of Victoria that these persons
ha ve left this place - I refer to that
gentleman who was so fond of giving
money on promissory notes under whatever guise or for whatever purpose-and I
do hope that it will be a very long time
before this House will have anoiher member in it who will give money 'on promissory notes for the purpose of crushing
honorable members who dare to vote
contrary to his wishes and purpose.
These things weigh heavily on my mind.
I will not refer to' the personal matter be~
tween the honorable member and me-that
I do not care for, and I can aflord to .let it
pass; but the honorable member for Ballarat West should never, I say, have allowed himself to be taken in the toils of
such a wily one as he was taken in by.
Much has been said in reference to Mr.
Kyte having said that the time was not
ripe yet, but I ne.er for a moment believed
that he spoke in en,rnest, and I never
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heard him say so. I have often heard him
make speeches here against people or
against measures, and then turn round
to those near him and say they were
fools for their opposition to the Government. I never· could believe that there
was ·anything serious between Mr. Kyte
and the honorable member for Ballarat
West, and I do not believe so now. As to
what is stated now about this matter of
Mr. Jones going to see Mr. Hugh Glass, and
going and receiving money through Mr.
Snodgrass, I say that these are things that
should not have occurred. Now, sir,
when the Quieting of Titles Bill came
up for discussion, Mr. Jones spoke
to me about it.
I told him that
I intended to vote against it, and
at every stage .of the measure I did so:
He told me that he intended to vote for
the second reading, and get the penal
clause adopted. I advised him not to
vote for it, and I told him that, if he did,
it would be the worst action he would
commit in his political life ; and, sir, it has
unfortunately turned out so. Sir, had this
House come forward in a purely judicial
spirit to try the actions of the honorable
member for Ballarat West, I should have
held myself in readiness to vote against
him; out I don't know what position to
occupy now. I feel-I see-I know that
this matter has been made a violent party
question, and that, whether Mr. Jones is
guilty or not, ,it is resolved that he shall
be expelled. (" No," and" Hear.") Sir,
these are very hard things to say, perhaps; . but that conviction has placed me
in an exceedingly difficult position. Honorable tnembei's may interrupt me when
they find· reason; but· I can tell them that
I intend to establish the point I stated-I
stated it abruptly, I admit, but I stated it.
If Ministers sav that Mr. Jones should be
expelled this House for· having received
moneys from this fund, how can they
allow others to go free who have received
moneys from the same source? Certainly
the'matter of guilt is merely one of degree
-it is as bad to receive once as to receive
twice. But, sir,. 1 ask what evidence is
there to prove that Mr. Jones knew perfectly well that the money came from that
fund? Nothing but circumstantial evidence. Search. the evidence carefully
through, and honorable members will :find
that there is no tittle· .of evidence of any
other kind. .Nay more, the very point
that has been made so much of, as to Mr.
Jones going to .Mr. Glass, loses much in
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my estimation, because Mr. Jones said
that he had heard that Mr. Glass was
supporting Mr. McCulloch, and t~at
proved to be the fact. He was supporting.
him at Mornington. I do not say that
Mr. McCulloch knew that he was doing
so, but I say that he did it. Moreover, in one division of the electoral
district of Mandurang eleven or twelve
electors were supplied, and Mr. Hugh Glass
and his· servants to a man voted for the
two members of the Ministry. Will the
Attorney-General deny that he did not
speak on behalf of Mr. McCulloch? Sir,
the fact of the Government obtaining the
support of this man, Hugh Glass, goes very
strongly to disclose some of the proceedings
of the Government. How is it~ I ask, that
the Amended Land Bill has not yet been
laid upon the table of this House? How is
it that the Government organ has never
given uncertain sound that the Government intend to favour the squatters in the
next Land Bill? Is there anything in this
that can be assigned as a reason for Mr.
Glass, who had been a rigorous enemy of
the Government, suddenly giving it his support? Sir, these small clues shall not be
laughed out of court. They have a meaning
perfectly intelligible to anyone who watches
the course of events. A Ministry who
have systematically defied and set at
naught the Land Act are fitting instruments to be Iwlped' by Mr. Hugh Glass.
Sir, we have it in evidence that there
were between twenty and thirty of these
bills. We could learn what became of
those with· which the dead men were connected, but we could not learn a word as
to what became of the others. The determination is apparently simply that Mr.
J ones is to be annihilated at all hazards,
and annihilated by the Ministerial benches.
Now what was the position taken up by
the Ministry with regard to the 12th
clause of this report? The honorable
and learned member for Belfast, I grieve
to say, supported that clause, and he went
out of the House, in the most dastardly
manner, without voting on it.
.
The SPEAKER.-The honorable member must be aware that he is out of order.
Mr. LONGMORE.-Sir, I beg pardon
for having used the word. The honorable
member did, at any rate, go out of ~he
House, and, if he does not wish to leave a
stigma on his character, he will have
to give a reason for his having done so
which will satisfy _hi~ constituents and
the country. And·there is another point
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to which I call the attention of the House. intelligence through Collins-street, when
That 12th paragraph of the report was the trial was over, and said, "We have
not treated as it ought--.
got him yet.?' Sir, was there ever such
The SP.EAKER.-The honorable mem- treachery in the world-was there ·ever
ber is not in order.
such bad taste as was displayed in that
Mr. LONGMORE.-I am only refer- brief being taken against Mr. Jones?
ring to it to show the position taken up by And yet the committee say, in effect, that
the Ministry when the discussion of it first this poor innocent lamb was made use of
came on. That paragraph was not allowed and entrapped by one more cunning and
by the Chief Secretary to stand on its more knowing than himself. N ow will
merits, and he said -to the House, exer- honorable members say that they believe
cising his political power, "If you dare that Mr. Jones knew where this money
to pass this 12th clause,. I will resign at came from, and that the honorable and
once.""
. .
..
learned member for the Ovens does not
.. The SPEAKER.-The House has al- know ? It is to me, and I think it must
ready discussed that question, and the be to other honorable members, utterly inhonorable member is not in order in now credible that it can be so. For a barrister
.referring to it
of some standing-for he has had one
Mr. LONGMORE.-I am aware, sir, brief-I say not only that it is increthat the 12th clause has already been dis- dible, but, more than that, I say that I
cussed in a manner in which it ought not demanded from my place at the committee
that that gentleman should be brought up
~to have been; and I say that, if we find
that .such conduct is allowed-if we find again for examination, and the Attorneypersons taking up a position and then not General refused absolutely.
standing their ground-gra ve consequences
The SPEAKE H,.-The honorab1e memwill follow. Can they justify the course ber cannot be allowed to refer to the
they have taken? The Government said proceedings of the committee.
that certain things woul~ result if the
Mr. LONGMORE.--Sir, I apologize
votes were not recorded in a certain way ; for having done so. These things will
and we find these very gentlemen who come out in spite of one. The Attorneysay this sitting in judgment on ·their late General, .who would not bring up the
colleague. Now what must be thought of witnesses I asked for, made a very
such conduct? Sir, I say that they have strong point of the quarterly payments
no right to vote for the expulsion from made to the honorable member for Balthis House of the honorable member for larat W est. Now the argument has
Ballarat West; for, sir, ~e have . found been deduced that the money really was
the Attorney-General acting as it were in paid at stated periods of three months;
the capacity of whip, and 'endeavouring, whereas nothing of the sort, in fact,
by all means in his power, to induce occurred. It is true that a second £100
honorable members not to allow this dis- was paid three months after the first £100
.cussion to extend beyond Friday; and the was paid, but that is all that we have to
Chief Secretary has adopted a similar rely upon. There were two other paycourse. But without going further in ments in the interval, which it suited the
that direction, I will now come to one Attorney-General to pass over. Sir, I
point to which I particularly invite the am astonished that any gentleman can
attention of honorable members. The have the face to come before this House
honorable and learned member for the and in a most hypocritical manner to say
Ovens said that the honorable member for that, if he had done wrong, he had not
Ballarat West had acted as whip for the intended it, and, when he could not find
Opposition.
Can the honorable and the letters, refer to the letter registerlearned member name a single member o~ book to attempt to prove what he could
the Opposition side of the House who not prove without it, namely, that about
The the period in question Mr. J ones was
will corroborate his statement?
. honQrable and learned member, as this acting as whip to the Opposition party
House is aware, knowing well that he in this House, and was addressing cirhad made a payment of £100 to the culars to' members of the Opposition.
Minister of Railways, accepted a brief Now, sir, I ask was it ever for a moment
against him; and he, knowing also that it supposed that the gentlemen who sat in
. would very likely damage the honorable this corner had any sympathy with that
member for Ballarat West, flourished the gentleman who wade such sport in tl'e
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House to-night ?
We never had the
slightest sympathy with the Opposition.
We are all, in the main, protectionists, and
were driving the Government in that
direction further than they ever wished
to go. There is no part of my parliamentary career that I look back to with
greater satisfaction than that period.
Mr. Jones is overhauled, and the Attorney-General tries to prove from this'
letter-book that Mr. Jones must have
been acting as whip for the Opposition.
It transpires that, on the 12th of March,
1867, Mr. Jones wrote to Mr. McCann, a
gentleman who, as honorable members are
aware, was as staunch and consistent a
protectionist as there ever was in this
House. He had been throughout a Government supporter until the Government
left the principles that he entertained. It
is shown also that he wrote to Dr. Heath
on that day, as well as to Mr. Halfey, Mr.
Hopkins, Mr. Richardson, and Mr. Gordon
Evans-all gentlemen who sat, in this
corner, and all of whom voted against the
Government tariff, because it was not
sufficiently protective. A.nd yet the Attor.ney-General has used these entries as
an argument against Mr. Jones. The one
thing above all others that, to my mind,
proved the extreme desire of the AttorneyGeneral to fasten something damna tory on
to the character of the honorable member
for Ballarat West, whether he could succeed in doing so or not, was this. But he
signally failed in his object. He thought
there was something in it, but he was mistaken. He said, "But then Mr. Jones at
this time,"-very suspicious-"had thirtyseven stamps." Awful I-one of the most
tremendous crimes imaginable. Now, sir,
I find that I too had stamps, but I am not
accused either of whipping up members or
of writing circulars to them. I find Sir
J ames Palmer· had stamps, an~ that Dr.
Embling had seventeen, and several other
members had stamps. Sir, on a review of
the evidence, I say that everything before
us goes to prove the correctness of Mr.
Jones' statement-that there is nothing
to support that of the honorable and learned
member for the Ovens on this point, and that
that honorable and learned member is either
labouring under a very defective memory
or something ,else. Now I can, tell something about these applications for stamps.
My office is in Collins-street west. I could
not come up here to get stamps, and, for
the purpose of my political correspondence,
I got franked envelopes, which I have
Mr. Lon.qmore.

of JllemlJers.

taken to the number of a dozen or so.
They were not put down as letters, but as
stamps given to a member. And that is
really the whole value of the AttorneyGeneral's argument. Surely he must
be hard up for an argument when he
tries to knock down a gentleman who, to
say the least of it, has already charges
enough against him, and difficulties enough
to contend against-who is the object of
the grossest abuse from the squatting
side as well as from other sides of the
House. This is one of the most paltry
and contemptible charges I ever heard
brought against a man. I used at one
time to wonder why the Attorney-General
never succeeded in the law courts, but I
wonder at it no longer. I refer to the
evidence taken before that committeethat of Mr. Hugh Glass, Mr. Quarterman,
and others-and I find that it went in a
certain groove. Out of that groove we
cannot get the evidence, and I defy all the
legal acumen of the honorable and learned
gentlemen who sat on the committee to
move it out of it. They persistently said
that Mr. Jones, and Mr .•Jones only, had
received money from that fund; and they
as persistently said that they knew all about
the bills of those men who are dead and
gone. But, sir, the ten or fifteen bills that
could not be found they knew nothing in
the world about. They could not be accounted for in any way. I would not
hang a dog on such evidence. The witnesses were untruthful-they concocted a
story, and they have stuck to that story
valiantly. The only reliable evidence on
these branches of the inquiry which was
given at any length to the committee was,
in my opinion, the evidence of the honorable member for Ballarat West himself.
Sir, there was another thing out of which
a mountain of mischief and difficulty was
attempted to be made, and that was the
granting of the quarry privileges to Mr.
Irons, and their transfer to Mr. Ettershank.
Now I say that there is not a particle
of evidence in this report to show that
there was anything colorable in reference
to that transaction.
The Minister of
Railways, I say-and I say it advisedlyacted like a man in having his own views
carried out. I say that charges were levelled against him by the Government organ
in a most vicious manner as to the fact of
his having fixed the carriage of stone at
8s. per ton. From Footscray it is carried
at 8s. or less, and that is double the distance.
These cbarges could only have
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been made by an interested party, and the
accused has reason to complain bitterly.
Another charge brought against the late
Minister of' Railways is that in connexion
with the spalls. They would have been in
the way if they had not been removed,
and I think that nobody who has any
know ledg'e of the character of the country
in the locality referred to can fail to know
that there is room enough to stack spalls
there for the next ten centuries. In my
opinion, the charge is altogether so paltry
that it ought not to have been mentioned
for a moment. The allowing O'Keefe to
contract again, under the circumstances
of that case, was, I think, a thousand times
more criminal-if there be any criminality
in such things-than allowing Irons to
have his contract at the ordinary rate.
There is every reason, sir, why this
House should be exceedingly cautious in
arriving, from circumstantial evidence
alone, at any conclusion which may be
damaging to any man upon whose conduct
it is sitting in judgment. Mr. Jones has
done enough. .He has imported vigour
and a system of good management into the
department of Railways that this country
was ignorant of before, and which I very
much fear it will not for a long time to
come know again. He was, without doubt,
one of the best administrators of the department that we have ever had, and his
public career has been very spotless inIs there a public man against
deed.
whom ~ great many charges cannot be
made some of which could not have been
committed? There is one other topic
upon which I desire· to say a few words
to the House. The honorable member
for Geelong East (Mr. Richardson) has
complained that something has been said
of him which he regarded as being
damaging to his character, and that we
have not defended him. Sir, I did not
notice the fact that the honorable member
was attacked. If I had noticed it I would
have defended him, for I know that he is
incapable of doing anything. A great point
was made by the honorable and learned
member for Belfast about Mr. Ettershank's
cheque. We have it in evidence that Mr.
Kyte never paid by his own cheque, and,
when Mr. Ettershank's cheque was spoken
of before the committee, I think the
chairman of the committee himself stated
that Mr. Kyte was, to his knowledge, a
most peculiar man, and that he never paid
anybody by his own cheque, but by anybody else's; and that on one occasion he
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went into his office and pulled out a lot of
bills from the stuffing of the sofa. N QW,
sir, since we are dealing with probabilities,
and since it is proposed that circumstantial evidence shall condemn a man, I think
the point whether the fact of the cheque
bearing a particular llame had any political
significance whatever should have been
dealt with; it should have been shown
whether Mr. Ettershank was connected
by politics with any party in this House.
Why, sir, he is simply a salesman, and the
cheques he draws would necessarily be
numerous, so that there is a probability
that the honorable member for Ballarat
West would receive some of those cheques.
For, sir, when we deal with probabilities,
we ought to give the person accused the
full advantage of those probabilities; and
therefore, I ask, why should it arouse a
suspicion that something was wrong
because he received a cheque from a man
of business in town-not from a squatter,
or a farmer, or a grazier, but simply from
a man of business, who is a salesman? I
should like the honorable and learned
member for Belfast to take that view
of the case, and see what he can make
of it. The only point that can be made
out of it is that Mr. Ettershank was
connected with the distribution of the
moneys. Mr. Jones knew nothing about
it; at any rate we have no proof that he
knew anything about the fund. Sir, I
will refer to one point that was mentioned
by the honorable and learned member for
Brighton, and which I heard with some
surprise, because it was not fairly placed
before the House. He spoke of Mr.
Jones and Mr. Kyte conspiring to turn
out the Government that they were
supporting, and said that he considered
that the worst kind of conspiracy. I say
that they were not supporting the Government, but that they voted against them on
questions upon which they disagreed from
them. They held themselves at liberty to
vote on questions just as they liked, and
Mr. Jones, at any rate, gave his vote on
almost every occasion in favour of the
great mass of the people; and when the
Attorney-General threw out that gentle
hint of his as to Mr. Jones working for
the Opposition, I saw the political point
invol ved in it. Sir, who does not remember the end of 1867, when th~
general election came on, and when the
gentlemen sitting in this corner were set
upon both by the Government and the
Opposition, and when they did their duty
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like men? Only the honorable member
(Mr. Richardson) and myself were returned, aud we did yeoman's service _for
the public during the half-year preceding
that general election. I can understand
the Attorney-General adopting this course.
Sir, the honorable member for Richmond
acknowledged a certain amount of irregular merit in the honorable member for Ballarat West, and he acknowledged, I think,
a certain amount of skill in that
honorable member that he was somewhat afraid of; for Mr. Jones was not
well seated in his chair as Minister
of Railways before 1. heard it publicly
stated in Collins-street that the honorable
member for Rich~ond hated him; it was
the common talk of the town that he WitS
always speaking against him, and always
threatening him. Now, sir, when the
honorable member for Richmond allowed
the honorable member for Ballarat West
to become a member of the Ministry, anything he had done before was condoned.
There was, at all events, the power of
stopping him from going into the Ministry;
and, having that power, why ·did he not
use it rather than go up and down Collinsstreet and make' common scandal of his
personal dislike of his colleague? I say
that it was conduct utterly unbecoming
a Minister of the Crown. Now, sir, there
are more aspects to this question than
those which the House has been dealing
with, and it will be necessary for honorable members to be exceedingly careful
in what they do, because we are establishing a precedent that may raise about us
very grave difficulties in the future. Our
Constitution Act provides that a man attainted of any crime cannot sit in this
House, and if Mr. Jones is declared unfit
to retain pis seat, why does not the Attorney-General take criminal' proceedings
against him? This question of attainder
has been very fiercely argued at home,
and may, I think, hereafter give a great
deal of trouble here. The question that
we have to keep before us is, have
we any power of putting this honorable
member out of the"; House? and I say
that we have not - at least I doubt
it very much-unless he is convicted
of a crime which renders him amenable to the laws of the realm. It is
long since I saw that this discussion was taking a partisan turn. I saw
last Thursday that the Attorney-General
was whipping up votes, not knowing what
turn the debate might take. This House'
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has become an arena of strife, and has
ceased to be the proper place for conducting calmly this judicial inquiry. We have
seen a good deal of the partisan spirit in
oonnexion with this affair, both inside and
outside of this House. When the question
first came under discussion, I stated my
opinion that- the Attorney-General should
pot be on the committee.
I think
still that, for his own sake, he should
not have occupied that position. Sir,
how careful should we be before we
establish the . precedent which is now
sought to be established? I have not the
slightest doubt, in my own mind, that Mr.
Jones will be returned again for Ballarat
West, notwithstanding the opposition of
his colleague, who, I am here to say, went
altogether outside his proper position in
the course he adopted. I thought it was
a piece of bad taste at the time, and I believe it brought to Mr. Jones more ,votes
than the Minister of Customs is aware of.
Sir, there is a feeling natural to the
human breast that there should be some
spirit of generosity displ,ayed towards a
man who is down, and more especially by
his own companions. N ow, sir, are the
electors of Ballarat to be disfranchised ?
What course will this :aouse take if Mr.
Jones comes back again? If Mr. Jones
returns to 4is electol's and is successful in
his candidature, I deny that he can be refused admission to this House. I desire
to impress upon honorable members most
earnestly the necessity of considering
well the course of action which they
are about to commit themselves to. I
say, sir, that we ought to be very careful in establishing a precedent of this
sort. In reference to this matter, I will
read, from Sir Henry Cavendish's Debates, the .following statement delivered
by Edmund Burke, in referen,ce to the
expulsion of Wilkes : " With regard to precedents, is it once asserted in this House, whether the precedents of
this House do all bind us, or not? Where shall
we draw the line? Is the precedent that makes
the Attorney-General capable of sitting in this
House the law of Parliament? Why is this
the lawr Because it is convenient to the Administration to he assisted in this House by the
Attorney-General. It has a power to incapacitate or it has none. Let them -exercise it upon
the Attorney-General; let it be law to one as
-well as to another. The courts below are in a
continual course of legislative discussion. Are
we that calm sanctuary of justice into which no
passion ever entered ?-no mode of corruption
ever entered? This House is the theatre and
stage, on which all the several factions have
fought their battles. In this House they have

Committee's Report.

[APRIL

exercised their detestable vengeance upon each
other. Victory, triumphs, defeats, and factions
have alternately prevailed. This place has been
strewed with bones. Here they have dug up
the shields, the casques, the helmets, that show it
has been the field of blood. Between the years
1640 and 1648, there were numerous expulsions.
In the end, this House was expelled by the
majority, until the minority expelled the
majority-until it was reduced to forty-six
members. Shall we, sir, have the Treasury
security that we shall not be reduced to the
same number ?"

Supposing that the honorable member for
Ballarat West is expelled, Hnd that he is
elected again, what are we to do? I
understand the opinion of the honorable
and learned member for Brighton is that
we have not the power to refuse him
admission; and I believe that is correct.
Therefore I would ask honorable gentle.
men to pause and consider seriously what
they are doing in the present instance.
Mr. Jones mentioned, in his evidence, that
Mr. Francis had a grudge against him.
Well I believe he had. Here is an extract
from Mr. Jones' evidence-
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"As unfit to be in the Ministry ?-Yes.
"That he could not sit with him ?-Yes ; but
let me tell you this, Mr. Longmore, that was
long after the actions of Rees and Handell
against Jones were commenced.
"It was long after that ?-It was; and I
thought it a most unmanly thing, and so did
Mr. McCulloch, on the part of Mr. Francis or
anyone of the Cabinet, to anticipate thc verdict
of the jury in either of those cases, and we would
not interfere; and that was the sole reason.
We thought it most unmanly to take any action
whatever whilst these actions were pending, and
that was Mr. Higinbotham's opinion too.
"Was that intimated in any way by you, or
anyone else, to Mr. Jones ?-I think it was in
substance."

Now I think the statement of Mr. Jones
is supported, not only in substance but in
fact-that in reality the matter had been
discussed in the Cabinet, and that the result of that discussion was communicated to
Mr. Jones by the Minister of Lands. The
corroboration here is more than incidental.
And now, sir, I would ask tbis House to
think carefully and cautiously over this
matter, and not be carried away by party feeling. The Attorney-General, Iamafrnid, has
" Is there anything in the evidence now, that shown the 8trongest party feeling against
you have a desire to contradict ?-I wish to the honorable member for Ballarat West.
state, with reference to Mr. Francis, Mr. ]!'ranWhen the honorable and learned gen.tleman
cis has said that he heard those statements to
my prejudice, shortly after the Ministry was made one of his broad statements-a stateformed, and that I prevented him sitting in the ment not borne out by fact-I ventured
Cabinet with me. I cannot of course say when an inteljection. He told me at once to
Mr. Francis may have heard the statement, but
it certainly did not prevent Mr. Francis sitting suppress my partisan feelings. But I say
in the Cabinet with me, either shortly after the the partisan feelings are all on the other
Ministry was formed, or indeed recently, and· side. I have revolted against that parsince the present session has commenced. Mr. tisan feeling, which I have seen so strong.
Francis has attended Cabinet meetings in the
Ministerial room, and has taken parts in the I don't know what position I am placed iu
debates. Further, I never knew that Mr. Francis here to-night. I am helping a party to conhad sent in his resignation. Further, a member demn the action which I took in this
of the Cabinet told me, that he had for me a House during 1867-the very year, iu my
message from Mr. McCulloch to this' effect, that
I was not to take any notice of Mr. Francis' parliamentary career, of which I am most
talk, as he was only at his old game, endeavour- proud. . Had the present case been
ing to sow dissension .amongst .us."
conducted in a judicial spirit I could
The gentleman referred to was the :Minis- not have done other than vote against
tel' of Lands, who was brought· in hot the honorable member for Ballarat West,
haste before the committee, by his brother- but I feel that· it would be a burning
in-law, to deny "the soft impeachment." shame to do so after seeing the feeling
The statement made by Mr. Jones having which has been brought to bear, the
cowardly manner in Which some men have
been read over, Mr. Grant was asked"Did you make that statement to Mr. Jones, shirked their responsibilities-how they
or anything to that effect ?--I neyer did.
threatened to throw up their position, and
"Not at any time ?-No."
let the country take the consequences, if
Surely that is definite enough. It is a oue word was said against them. And
direct contradiction of the statement of yet these same gentlemen are sitting here
the honorable member for Ballarat West. as judges. I say that the Chief Secretary
But we will go on a little further : and the honorable member for Richmond
" Did you know that there was a dispute in
(Mr. Francis) have no right to vote on t.hiA
the Cabinet ?-No, there was no dispute in the question. If those gentlemen had allowed
Cabinet.
" Do you know whether Mr. Francis had beeu the 12th clause of the report to come
speaking about Mr. Jones ?-Yes, I know that on in its natural order, the House would
have been tolerably free to vote, and yet
very well.
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that 12th clause would have been discussed resolution, because it bore in the House a
fairly upon its merits. The Attorney- totally different complexion to what it
General has charged me with having bore in committee. In voting for it
been in opposition. I was in opposition in the House, I should have voted for
to the Government on certain points, and something different to wllat I voted for in
I voted against them. I was in opposition committee. Moreover, in the House, the
to their manipulation of the lands of the resolution was regarded as a vote of want
colony, and am to this hour, and will be of confidence. In that aspect, if in no
in opposition to them on that subject so other, I would not have voted for the relong as they follow their present course. solution, and for the reason that a vote of
I was in opposition to their Tariff. I then want of confidence, if carried, would have
opposed them because they did not carry produced a crisis, in which the whole obout their promises. But when the great ject of the report would have been lost.
qliestion of the privileges of this House In that aspect of the case, not only do I
came under discussion, was not I with feel entirely justified, and entirely satisthem? Did I ever consider my opposi tion fied in not having voted for the resolution,
to the Government as covering the ques- but I was quite determined, were it necestion of the Darling grant? Not for a sary, to have voted against it. Certainly,
moment. To return to the subject imme- if placed in similar circumstances at some
diately before the chair, I may say that, future time, I shall act in precisely the
after all, the mere matter of taking money same way. With regard to the severe
is carried on more extensively than it manner in which the honorable m.ember
might be. I remember subscribing, out of has spoken of me, I will only say that the
my small means, to a political society in weight of a censure depends upon the
this city. I went through the country weight of the person who makes it.
assisting the Government to get candidates
On the motion of Captain MAC
in their own interest. I bore the whole MAHON, the debate was adjourned until
expenses of my election; but the Attorney- the following day.
General would not go into his own district
The House adjourned at ten minutes to
and contest it without receiving £100 of twelve o'clock.
the subscribed money. For this nothing
could be brought against the honorable
and learned gentleman, but it showed his
LEGISLATIVE ASSEMBLY.
greed. I say that there are degrees in
Wednesday, April 21, 1869.
these things. The Attorney-General made
his stipulation; he would not move a step
without the money when he found that
Department - The Railway Loan - Alleged
there was not another candidate to bring Geological
Bribery of l\[embers of Pa.rliament-Cunsideration of
forward. I may tell the House that I
the Report of the Complaint Committee-Fifth Night's
n~ver subscribed to the society after, and
Debate.
never intend to do so again. These are
some of the reasons why I am placed in
The SPEAKER took the chair at halfextreme difficulty with reference to this past four o'clock p.m.
question. I don't know how I can, under
GEOLOGICAL DEPARTMENT.
present circumstances, vote for the expulsion of the honorable member for BalMr. KING asked the Chief Secretary
larat West; though I repeat I would when it was intended to pay the compenmost assuredly have done it had the pro- sation to the supernumeraries belonging to
ceedings been carried on with any degree the Geological department?
of decency.
Mr. McCULLOCH replied that the
Mr. WRIXON.-I desire to offer a few money could be paid at any time. It was
words of personal explanation.
The available, and would be paid as soon as
honorable member for Ripon and Hamp- the vouchers were presented.
den has accused me of deserting, in the
THE RAILWAY LOAN.
House, what I approved of in committee;
Mr. KERFERD.-Mr. Speaker, I beg
but I don't think the accusation is sustainable. I expressed in the House my to ask the Treasurer if he is in a position
opinion upon the 12th resolution passed to give the House any information as to
by the committee, and that opinion is un- the non-success in floating the Railway
altered. I could not have voted for that loan, and whether the portion sol4 will be
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immediately available? With regard to
the latter part of the question, I desire to
know if the honorable gentleman can state
whether the £700,000-the amount of
the debentures reported to have been
taken up-is to be subscribed immediately,
or during the time over which the proposed
expenditure of the whole loan is to extend?
If it is to be subscribed immediately, then,
of course, it will be immediately available
for the Government in carrying out any
contracts.
Mr. McCULLOCH.-Sir, before replying to the question, I will just observe
that I do not think the honorable member is justified in saying that the floating
of the Railway loan is a "non-success."
Mr. KERFERD.-Then I will withdraw the expression. I did not intend to
use any remark that may not be strictly
correct.
Mr. McCULLOCH.-I regret that I
am not in a position to give the House
very much information on this subject.
Of course honorable members will be
aware that the loan was placed on the
market about a fortnight after the
departure of the last mail from England.
All the information I have received as to
the floating of the loan has been received
by telegram to Galle; but I have received
a letter from the Agent-General, written
about twelve days or a fortnight before
the loan was placed on the market, which
I will read to the House. ' It is as fol~
lows:"8 Victoria-chambers, Victoria-street, S.W.,
"Feb. 25, 1869.
"Sm,-Adverting to your instructions of the
8th December, 1868, and to that portion of your
communication of the 5th January which relates
to loans, I have the honour to inform you that,
having made inquiries, and having consulted
with Mr. Larnach, I have come to the conclusion
that to announce the views of the Government
upon the consolidation of the public debt, before
the new debentures are offered, would be prejudicial to their sale. So soon as the new loan
has been placed, I will communicate with the
committee of the associated banks, and proceed to carry out your instructions without
delay."
Those instructions were to get all the
information he could, as to the best steps to
be taken for the purpose of consolidating
all the loans of this country, and as to
whether such a course would meet with
the view of the people in London. The
Agent-General continues"A meeting of the committee was held at
the Bank of New South Wales, yesterday, and it
was resolved that an advertisement should be
prepa1.'ed by ~r. Larnach and mlself to be Bub-
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mitted to the committee on Tuesday next. It
is proposed that tenders shall be invited for
Tuesday week, the 9th of March.
"It is considered that the debentnres have
come to a very good market, and that they could
not be offered at a better time.
" The committee will most likely extend the
period for payment to the middle of the year,
and the effect of this will be to encourage
speculative purchases, which will help the
price.
"I will telegraph the result of the tendering
for the new loan as soon as it is ascertained.
" I have, &c.,
" GEO. VERDON,

" Agent-General.
,. The Hon. the Chief Secretary,
" Melbourne."
I have also r~ceived the following telegram from Mr. Larnach, the chairman of
the associated banks in London : " Partly placed. Reserved price par, including interest from 1st January to 28th May.
First day, £320,000 taken; second day, £350,000.
The balance of £1,437,000 withdrawn, pending
instructions from your Government in July."
I may state to the House that par was not
the reserved price placed on these deben..
tures by the Government, so I cannot
understand what this telegram refers to
when it says-" reserved price par." It
may have been the reserved price placed
upon them by the banks, but it was not
the reserved price fixed by the Govern..
ment. Now, sir, I do not regret that
more than £700,000 of these debentures
were not taken up, unless they could be
taken up at what I conceive to be their
full value. From information I have
received from persons in London, I am
perfectly satisfied that we could have sold
the whole of these debentures if we had
put a limit of £96 upon them; but that
would not have met our views, and I am
quite sure that it would not have met the
views of the Legislature. The floating of
the loan so far as concerns the debentures which have been sold is a success.
We have secured £700,000, which will
enable us to go on at all events for a year,
and to meet our requirements during that
period. If we do not borrow any more
money for carrying out the proposed
works for another year, we shall save at
least five per cent. interest on £1,500,000,
so that we can afford at the end of the
year to sell the debentures at a lower
price than we can now. Independent of
that altogether, I have no doubt I shall
be able'to make arrangements to dispose
of these debentures, if not in London, at
all events in this market.
If the debentures cannot be sold at our limit in
England, we can sell !~~~ ~~re, spr~~d
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of Mem.bers~

common· consent.
Sir, it is perhaps
necessary that I should explain how it
was that I came before the Complaint
Committee at all, as it might appear
that I went there on. purpose to make
a statement which was more or less
inconsistent with the statement made
ALLEGED BRIBERY OF MEMBERS by the honorable member .for the
OF PARLIAMENT.
Ovens. In a letter which I addressed to
FIFTH NIGHT'S DEBATE.
the chairman of the committee (but which
The debate on Mr. G. Paton Smith's does not appear in the proceedings), remotion, affirming that the evidence taken questing to be called as a witness, I stated
before the Complaint Committee proved that the reason why I desired to be
that Mr. Jones, one of the members for examined was because a previous witBallarat West, "received money secretly ness (Mr. Tucker), formerly a member of
for or in . respect of his services in Par- this .House, had stated that I was at
liament, from an association which the time personally interested in the
adopted as one of its modes of action the Quieting of Titles Bill, being the holder
bribing and undue influencing of Mem- of, or largely interested in, a number of
bers of Parliament" (adjourned from the these certificates. I had already privately
assured a gentleman with whom, though
previous evening), was resumed.
Captain MAC MAHON.-Mr. Speaker, differing from him politically, I have alI think it is necessary that I should ways been on terms of personal friendship,
explain to the House that the reason why that such was not the case-that neither
I did not reply to the statement of the was I interested in the question, nor was
honorable m.ember for the Ovens (Mr. the bank with which I was connected.
Kerferd) last night was because I hap- But I said I believed that it was a good
pened to be absent at the time that the opportunity, if we could get a majority,
statement was made. I do not wish in to create a diversion in the House against
the slightest degree to reflect upon the the Ministry. I think it will be admitted
honorable member for making that state- that at that time, whether I was leader of
ment in my absence, because it naturally the· Opposition or was acting in that
fell to him to reply to the remarks of the capacity, I was struggling under immense
honorable and learned member for Brighton. difficulties. I was trying to work up a
I think, however, that statement has party in this House, not supported numemade me occupy a very unpleasant posi- rically out of doors, that should ultimately
tion, as it would appear that I had stated effect a change in public opinion; and it
what was incorrect, for the purpose of must be admitted by all honorable memevading a responsibility-for the purpose bers sitting on the Government benches
of allowing a responsibility to be placed that I was placed in a position of extreme
on the honorable member for the Ovens difficulty, in trying to effect that object.
which should more immediately fall on I therefore consider that, so long as I did
me, as having been the leader, at that not advocate any measure which I believed
time, of the party in opposition to the to be improper, I was politically justified
Government.
in seizing an .opportunity to create a maMr.KERFERD.-You have said you jority against the Goverllment. It has
were not the leader.
been said to me-" Well, then, for the
Captain MAC MAHON.-I said I did sake of defeating the Government, you
not aCJ!ept nomination as the leader, but would vote for a measure which you knew
I always acted I1S leader, and was recog- to be of a fraudulent nature." Now
nised by this side and by the Govern~ I must distinctly assert that that meament as leader. I therefore think that to sure was not of a fraudulent nature;
all intents and purposes I may speak of that my opin ion was so strong on
myself as occupying that position, par.. the subject that I would be no party
ticulary when it is known by the honor .. to any compromise which was proposed,
able member that I refused to accept such as requiring the certificate holders
nomination as leader because I did not to pay a penalty of 6d. or Is. per ncro.
think it was a position to which anyone I believe that, at the time that the
should be elected, but rather that it was Cummins' clause was introduced into the
" position which should be assigned by Land Bill of 1862, the Legislature intended
over two years-for the whole of the
money will not be required· before that
time-perhaps to greater advantage than
they can be sold in London. The matter
will receive my consideration before the
mail goes out.
0
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that the operation of that clause should
be as a kind of compensation to those persons who had purchased land at auction
at high rates for the inevitable fall iu the
value of their property, in consequence of
the introduction of an entirely new mode of
dealing. with the public lauds. I still
view the matter in that light. Well, sir,
what is the legal aspect of it ? I believe
I am not wrong in stating that, when the
matter was brought before the Supreme
Court, the court decided that the penalties .
referred to in the Land Act did not attach
to assigns, and that consequently, in those
cases where land taken up under certificates had been assigned, the penttlties for
non-improvement could not be legally
imposed. Subsequently the Governmellt
-no doubt thinking they were performing
their duty in so doing-proposed to insert
in the leases for lands held under certificates, the conditions ·imposed by the
existing law as to other lands. 1\ case
was submitted to the Supreme Court, and
it was decided that the conditions were
fair and reasonable. . He~ce arose the
agitation for the passing of the Bill which
bas been spoken of as the Quieting of
Titles Bill. But I believe that none of
the penalties for non-fulfilment of these
conditions have ever been imposed. If I
am wrong in this assertion, the Minister
of Lands can contradict me; but I believe
that, in consequence of the decision of the
Supreme Court that the penalties were
not applicable to assigns, none of the
penalties have been enforced. I have
described, in my evidence before the committee, the circumstances under which I
became personally interested in these
certificates; ·but any jnte·rest which I had
ceased long before the introduction of the
Quieting of Titles Bill. Now the statement made by the honorable member for
the Ovens (Mr. Kerferd) last night is to
.
this effect:" He had nothing now to add to Bis former
stl1tement. He agreed with him it was somewhat singular that a gentleman occupying the
position of the honorable and gallant member
for West Melbourne did not know of that transaction with regard to Mr. Jones. No person was
more surprised than .himself when he said he
did not know of .it j but he was not going to
contradict him and say he did know, because he
(Mr. Kerferd) did not know of his own knowledge; but this he did know, that two months
after the arrangement was entered into he
(Captain Mac Mahon) gave a large sum of
money to Mr. Jones, and sent him up to Maldon
to contest the election for Captain Amsinck,
who was the Opposition candidate. If he did
not know of. the engagement with Mr. Jones,
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why did he send that honorable member on sucli.
a mission ?"

From the way in which this statement
was received, it evidently created a certain
amount of sympathy for the honorable
member. As I have already said, I had
no intention whatever of relieving myself
of any responsibility in the matter. To
show that I had not, I now make this
assertion, that, notwithstanding the tone
of public opinion and the opinion of this
House, if I had been consulted on the
occasion I should in all probability have
done exactly as the honorable member for
the Ovens did. And I will say more,
namely, that, if the honorable member will
state that he ever told me of this arraIlgemen.t, I will not contradict him. All I
can say is that I don't recollect him or
anyone else telling me of it, and the
probability is that I should if I had been
told; but, if the honorable member will
say he told me, I will not contradict him.
I will not say that it is not possible he
did, but I have· no recollection of it. The
proof which is relied upon is tQat, some two
months after that, I gave a large sum of
money to Mr. Jones, and sent him to Maldon. Now I may state that I never sent
Mr. Jones to Mttldon. Honorable members who know Mr. ·Jones know that he
is not the sort of person I could send
there. Mr. Jones, as far as I have seen
of him, has been too ready to act upon his
own responsibility in everything. It is true
that Mr. Jones did go to Maldon, and it is
true that he took a most active part in the
election, on our side, as against the Government of the day. That must have
been patent to everybody. There was no
attempt to conceal it. Mr. Jones informed
me that he was going to Maldon during
the election, that he was acquainted with
many people there, and that he had been
there during a previous election. As Mr.
Jones was going to Maldon, I intrusted
him, merely as the bearer, with the sum
of £50, which is the very sum referred
to in my evidence. What I stated was to
the effect that the cheque referred to as
received by me was paid out in one sum
of £50 to Captain Amsinck, and a further
sum of £50 forwarded for the payment of
the deposit. This is simply the case-that
this money was forwarded; but the impression which would be gathered from
the remarks of the honorable member for
the Ovens, that I had intrusted a lttrge
sum of money to Mr. Jones at the Maldon elect~oll, would be that there was a
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larger sum than I mentioned in my not attached to the Government aide, to
evidence. I have stated distinctly the my party, I consider that I should be but
facts. I do not think it would have been performing my duty in doing it, and that
generous for me, under the circumstances, I would be justified in accepting the
to have referred to Mr. Jones' name in my assistance of persons outside the House to
evidence. I had nothing to "do with him, enable me to carry out my views, so long
save as the bearer of this money, and it as I never undertook to subsequently obey
would have been perfectly gratuitous on those persons in attempting to legislate for
my part to have informed the committee their benefit. Sir, if I did such a thing
that Mr. Jones was the bearer. Now it is the remedy is simple. If by my operastated that this very fact must have tions I succeeded in turning out the Goproved to me that 1\11'. Jones was acting vernment, the responsibility of such a·
as the whip to the Opposition. Sir, I course would rest with myself. If I subhave stated that Mr. Jones was actively . sequently endesvoured to legislate for the
employed-and it was not attempted to be benefit of any particular class or party,
concealed-against the Government, and the responsibility of such an act would
assisting the side of the House on which I rest with myself, and this House would
sat; but I cannot recollect ever having very Eoon be able to deal with me. "
been "informed that he was appointed
Mr. CASEY.-Row could they, when
whip. It is true that Mr. Jones did send they had been~ purchased by yourself?
out some circulars in which honorable
Captain MAC MARON.-Does the
members were informed that certain honorable and learned member mean that
business would come on in this House. I I should have purchased the House, so as
got some three or four of them. But I don't to render it incapable of dealing with me?
think that the fact of hi~ssui.ng those
Mr. CASEY.-I understood the honorcircula~ translated him into the position of
able member to say that he had no objecwhip. It.,is well known, from Mr. Jones' tion to give members on this side of the
active disposition, that, whatever political House a little pecuniary assistance, if, by
party he was attached to, he would exert so doing, he could induce them to go over
himself to the utmost to carry into effect from this side of the Rouse to the other.
his own views. Mr. Jones'views, I be- If I am wrong, the honorable member can
lieve, were totally different to occupying correct me.
the position of whip to either one side or
Captain MAC MAHON.-What I asthe other. From hints which dropped serted was that I should feel justified in
from him I understood that his object of doing an act of kindness to a member unpersonal ambition was to become a mem- attached to the Government side, if it was
ber of an Administration. I am not aware likely that such an act of kindness would
that any promise; direct or indirect; was ultimately lead him to attach himself to
ever held out to him that sueh should be my side. I admit this won't be accepted
the'result of' his being in opp<?si tion to the in the present pure age as all that is right
then Government; but I believe he was and correct.· I will admit that in saying
'willing, as Showing the necessity of his this I am injuring my~elf; still I will not
services to any patty, to place himself in be sufficiently a hypocrite not to say it.
that position. Sir, I will now come to the- Sir, let us look the whole matter in the
question more particularly before" the face. Talking of the question of bribery
House-the question with regard to the -how are we to define what bribery is ?
honorable member for Ballarat West him- I wish it to be understood that I don't inself.
Before doing so, I will state- tend my remarks to have any personal
though the statement may have the effect application, but I make them in a general
of compromising me in the opinion of the sense, simply for the purpose of my argumembers of this House and of the public ment. Now I want to know what is
-that, as leading a party, I should con- bribery? Is the exercise of patronage for
sider myself perfectly justified in affording the purpose of maintaining a majority
assistance, if I had it in my power to do bribery? I am aware that it is done at
so, to any member on' my side of the home. I am aware that, under a responHouse to whom assistance was necessary sible form of Government, it is the rule
to enable him to retain his seat. I will go that the victors take the plunder; and
even further than that. I will say that not only under a responsible form of
if I believed a kind act of a similar government, but under every form of
nature would attach some one7 who was governmen~ that I ~m aware o~ it is only by
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either fear or favour that a very large portion of the system of government is carried
on. If to give the near relative of
an honorable member an appointment producing a considerable income is not bribery,
how can we stigmatize pecuniaryaccommodation from some one else as being an
act of bribery? I will take the most
conspicuous case we 'can possibly have.
What is the meaning of the appointment
of a whip in this House? It is an intended imitation of what takes place at
home, though very far from approaching
what that is. At home the whip is, I
think, a sort of dispenser of patronage of
the Lords of the Treasury, having a
regular recognised office, and, with the
power of distributing the patronage of
the Government for the purpose, most
undoubtedly, of strengthening the hands
of the Government. But what is the
position occupied here by a gentleman
holding the office of whip ? I do not
intend to apply my remarks to the honorable member for North Melbourne (Mr.
Burtt), but merely to· speak generally.
Weare avowedly paying an honorable
member for services rendered in this
House, and rendered to whom ? Rendered
to honorable members who derive a large
emolument from those services, to a great
extent, and who have a direct interest in
those services. The Constitution Act
provides-I don't quote the exact language
-that any person accepting a portion of
the £ 14,000 set apart by the Act for the
Government of the country must go
before his constituents for re-election.
Though the money set apart to pay the
salary of the whip is filtered through the
. pockets of the Ministry, it is in reality a
portion of the £14,000; and yet tEe
member to whom it is paid receives it
without going before his constituents.
Now suppose we refer to Mr. Jones'
career in this House, what do we find ?
He had scarcely been elected a member
of the House-his qualifications being
well-known from the fact of his having
previously been a member of a public
body, in which capacity he displayed considerable ability and ingenuity-when he
was selected by the Government to fill
the office of whip, and was paid, distinctly
and avowedly, to do his best in their
service to enable them to retain their
highly-salaried otRces. This, of course, is
not bribery. It has been done, I admit, by
previous Governments. I don't object to
it. I don't say there is any harm in it; but
VOL. VII.-2 N
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when we come to the abstract question of
what is bribery-who is a briber and who
is not-we must take care that we do not
deal as a penal matter with something
which we allow to be done by others,
though in a different way. The honorable
member for Ballarat West (Mr. Jones)
afterwards retired from this particular
employment, because, as asserted in his
speech, and in his letters to the Chief
Secretary, he was dissatisfied with the
position of whip, as it appeared to be an
impediment to his raising himself to the
object of his ambition-to his becoming a.
Minister. I believe that a feeling exists
on the part of certain members of the
House that this statement is not altogether
to be accepted, but that Mr. Jones was
induced to leave the position of, whip in
hopes of getting something better from
this side of the House. I can only assert,
upon my honour, that, as far as I know,
there is no foundation whatever for any
such opinion. I believe that no inducement of the sort was held out to him to lead
him to resign the position of whip to the
Government. We know what Mr. Jones'
subsequent career was. He displayed great
ability, which none of us would attempt
to deny he possesses, against the Government, in the most conspicuous manner.
Except on the subject of the Darling
grant, on· which I admit that he was
thoroughly and persistently consistent, I
believe that he was for the most part
opposed to the Government. Subsequently,
when a new Government was formed, Mr.
Jones was selected as a colleague of the
Chief Secretary. Now, I ask, why was
Mr. Jones selected as a colleague? Was
it from personal affection for the individual? Was it from respect for him?
Was it from a simila.rity of political opinion?
Or was it not in reality from a desire to
take away the services of Mr. Jones from
the other side, and to a certain extent from
fear ctf his political powers? ( " No.")
Well, I believe such to have been the case.
It appea.rs to me that this proceeding was
directly a bribe to buy ott the honorable
gentleman from this side, and to give
the other side the advantage of his undoubted abilities. If this House approves
of a member being paid to keep together
a majority to retain the Government in
their places, is it justified in dealing, or is
it prepared to deal, in the most severe manner, with others who may be guilty of the
dire offence of pursuing a similar course?
If so, I scarcely think it will be acting in
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an equitable manner. I think we have
also to consider that there has' been, to
some extent, a. party spirit in this matter.
I believe that it was originally unintentional, but that such is the case cannot ,be
denied. The House has, by a resolution,
turned a clause in the report which was
unfavorable. to the party who have a majo:rity i~ this country; ,into a thoroughly
favorable one; and instead of the various
clauses being considered seriatim, as would
naturally be expected, clauses were picked
out in such a manner as to lead to a, certain result-a result which must be disastrous not only to the honorable member
for Ballarat West, but to others. If we '
had dealt with the matter in a judicial
spirit, I think that we should scarcely
hav~ 'adopted this course. And I only
trust that when the ultimate question
comes on for consideration, the House will
Dot be led away by personal hostility to
a man who has made himself detested by
some, feared by 'others, -and ,disliked by
many. I trust that the House, having
eliminated from the report of the jury selected by themselves that portion of it
which, whether correct or ,not, was disagreeable to the majority, will have some
little cons ideration iu dealing with those
who have had the misfortune to come uuder their censure. If, in the remarks
which I have made, I have shown that I
hold views ou this subject which are improper for any member of the House to
hold, I can' only say that I do not wish,
tpe party w,ith which I am acting to bear
apy of the resJ;lonsibility-that I myself
~ear,- the entire blame, whiqh may be attacp.ed to those views. If the result is
that the House thinks that I am unfit ever
to o~cupy a prominent position again, I
shall be the sufferer, and not others.
Mr. CASEY.-~ir, I hoped that I
might be spared the necessity of addressing the House on this 'question ; and I
should not have troubled it with any
remarks except for some ;statements
which have been made by the honorable
and gallant member who has just sat
down. I do not propose to do more than
contfavert a few of the propositions of
the honorable and gallant member, and,
undel' the circumstances, although his
remarks may not be st,l'ictly connected
with the q l1est.ion before the chair, I trust
t hat I may be permitted to reply to them.
I understood the honorable and gallant
member t.o say that he was prepared, and
that hl' fdt he would be justified in so
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d~ing, as the leader of a party in this
House, to receive monetary assistance
from persons outside in order to promote
his views inside the House. The honorable member q ualifiEid that by saying that
he wopld not permit the 'persons outside
the. House to influence him in any legislative measures which he would submit
for :ihe con'sideration of the House, and
that the ,protection ,which the House
always had in its power, was that honorable members could refuse to be led or
governed by a 'Ministry placed in office
by such means. Now I think' that, if
the honorable and' gallant member inquires
··carefully into the' proposition which he
has laid down, he will see that it would
sap the very foundation of that honorable
principle of duty which should govern
mem bers of this House. If it is once
understood that persons inside this House
can receive the assistance of persons outside for the tdtnsaction, of business in the
House, I s~y 'that the honest principle
which 'should guide the Legislature in
the discharge of its duties is sapped to
its very core. The honorable member
went further, and said that if, by an act
of kindness and assistance, he could secure
for his 'side of the House the vote of a
member who was not directly attached to
the Government, he would feel ,himself
justified ,in 'doing so. What is the meaning
of that when we come to scrutinize it?
It means that the honorable member
would try to obtain the vote of Ii member
of this House for the purpose of furthering his own political views, and that
he is prepared to obtain that vote by the
influence of money or other advantage.
And this is the member who is to constitute a House which he says will
protect the country and the interests of
the country against him when he gets
into office!
I must confess I was
somewhat' astonished that the honorable
and gallant member made such statements;
and I cannot conceive that, on reflection,
he will,adhere to t.hem. If he does, and
if honorable members generally concur
-\vith him in these opinions, I consider
that the charges which have been made
against this House, an,d,' as I beli€\"e, improperly made, will pe somewhat well·
The honorable and gallant
founded.
member 'has endeavoured to show that
there is no distinction between a whip employed on the other side of the House, and
paid by persons outside the House, and
the whip employed by the Gov~rnment.
,f
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The distinction is simply this-that the
whip .employed on this side is employed
openly, and paid out of the private pockets
of members of the House; but the whip
on the other side of the House, which the
honorable member said he would have felt
himself justified in employing, was paid,.
not out of the private pockets of honorable
members on that side of the House, but
out of a furrd, contributed by persons outside the House, and contributed in ·order
to get special advantage conferred upon
them by the passing of. a Bill in this
House. Another distinction which marks·
the two things is that, while one whip is
paid publicly, the other receives his
money secretly. There can be no great
disadvantage in the employment of a whip
so long as he is paid openly; but, if there'
is no disgrace attaching either. to the
giving or the receiving of the money, why
should he be paid secretly? In the
mother country the whip is a member of
the House of Commons, who is able to
gi ve information as to vacancies which
may-exist. in the Government service; and
the honorable and gallant member has urged
that members of that House are bribed
because situations are conferred at their
instance. How does the honorable and
gallant member justify that assertion?
In the case to which he refers the State
receives sonie value.' The situations must
be filled up, and the persons who get the
appointments render services for the
remuneration which they ·receive.
But
the case of paying a man for his services in Parliament is quite different.
The honorable and gallant member said
a great deal as to the difficulty of defining
what 'is bribery. It seems to me that bribery is very easily defined. If a person
who is charged with a trnst intrusted to
him by others receives any reward for the
performance of that trust from any other
person except the persons who' created the
trust, then he violates all principles of
common justice. He has no right to receive reward or compensation for executing a trust, except from those who
create the trust. I don't think that the
case which the honorable and gallant
member has put can be urged as coming
within the limits of what is lawful anu
right. Parties who subscribe money outside the House create no trust. The personS \V ho create the trust conferred on
Members of Pariia,ment are the constituencies. They elect members to represent them in this House, and it is only the
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constituents, or Parliament, which represents the whole of the country, that can
pay a man for his services in this House.
If a member receives money for' his services in Parliament under the' circum..
stances referred to by the honorable 'and
gallant member, he clearly receives it
from persons who are not interested in
the trust which he fs elected to fulfil, except so far as to prevent him fulfilling it.
It violates' every principle of common
justice if a member receives a moneY'reward,' or any other reward, from any other
persons except those who 'create the
trust. The honorable and gallant member
proceeded to say that Mr. Jones was
bribed because he was·appointed a Minis~
ter. I must confess that, viewing' that
. appointment by the light of the definition
which I have just given, I'cannot 'see' how
he was bribed in any way. The honorable memher went a Httle further, and
said that he believed Mr.·J ones was included in the list of Ministers merely in
order that he might be taken away from
the other side of the House. I think the
honorable member ·cannot· justify .that
statement by anything which has a.ppeared
in pu bHc or otherwise. The honorable
and gallant member also said that .there
has been an endeavour on the part 'of the
Government to make the question before'the
House a party question. (~'Hear, hear.'~)
Some members of the committee say
". Hear, hear" to that statement. Sir, the
further the debate has proceeded, the
more satisfied am I of the absolute wisdom
of the House in rejecting the 12th clause
of the report. Certain members' of
the committee profel:!sed to be - very
anxious that the 12th clause~which
they said was perfectly innocent, and
convey€d no censure on the Gov~rn
ment-should not be interfered with, in
order that the passing of the remainder of
the report might not be imperilled. .Now,
sir, what do we find? We find that som~
of those members of the committee-I
will not say all-are now most anxious to
have the remaind'er of the report burked.
Mr. MACGREGOR.-No. 1
Mr. CASEY. - Well, the honorable
member for Rodney has not yet. spoken
on the question. At all ev.ents, I. dou'.t·
think tp.at any member is justified in
saying that the Government have attempted to make this a party question.
As the leaders of the House. we are bount.
to protect the privileges of the House. As.
a Governmentrund not as apolitical body,
I.
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we take upon ourselves, as we are bound the evidence, that the arrangement ra..!
to do, the unpleasant duty arising out ferred to was made either through or by
of this report. I should have been very Mr. Snodgrass. Honorable members of
glad indeed if I could have been free from this House, who were members of it in
any share of the responsibility, but it is a 1867, will remember that the political
duty imposed upon us which we cannot relations which subsisted between Mr.
shrink from or shirk. I have no desire Snodgrass and myself were not of the
that any members of the House should be . most cordial description; that we, on
influenced by party motives in the con- one or two occasions, in fact, often
sideration of a question which should be differed in the House, and I at length
dealt with purely in a judicial spirit. It came to the conclusion that there were
is for the House to decide, after reading some honorable members on this side
the evidence, and hearing the arguments of the House (and Mr. Snodgrass probased upon it, whether the resolutions minently amongst them) who had aims
submitted by the Government are justi.; and views that ~ere not made plain to
fled or not. In conclusion, I will only me, and with which, so far as I could
repeat that I rose simply to reply to discern them, I had no sympathy. That
some of the remarks of the honorable is a sufficient reason, why, so far as
and gallant member for West Melbourne. I am concerned, the arrangement should
I regret exceedingly that in the course of be concealed from me by Mr. Snodgrass.
the debate on this question, the House Every honorable member of this House
has, on one or two occasions, been dis- who was then in it, must be perfectly
turbed from its judicial character in acquainted with the nature of the relations
dealing with this very important matter. existing between myself and that gentleI hope honorable members will address man. But, sir, there was another reason
themsel ves to the consideration of the why these circumstances should have been
point which forms the whole basis of the concealed from me. Whether there was
question. I consider that the manner in a distinct arrangement of this nature
which the House deals with this question entered into with Mr. Jones by the Opwill afford a very good test of how far position or any section of it or not, it
Parliament may be intrusted·' with the must have been perfectly apparent to
very high privileges which it possesses; every honorable member, either on the
and I trust that, during the remainder of Ministerial or on the Opposition side of
the debate, this consideration will operate the House, that that honorable member
with honorable members.
was, at the time referred to, actively
Mr. LANGTON.-Sir, I did not intend engaged in whipping 'up the Oppositionto address the House on this question, and in keeping them together, and in· putting
my remarks now will not be of a very the business to be done in the best shape
protracted character. I have been called possible before the House. It was perto address the House, in consequence of fectly clear to me, and it was also well
the honorable and learned member for known on this side of the House, that
Brighton, in his 'speech last night. having there was a section of it, consisting of
expressed a wish to know whether I prominent members, amongst whom were
knew anything of this arrangement that Mr. David Moore, Mr. Blackwood, and
was. entered into between Mr. Snodgrass myself-I do not like to say that I was
and the honorable member for Ballarat a prominent member-who disapproved of
West. I do not complain of the honorable . these arrangements, and did not desire an
and learned member having put that alliance with Mr. J ones. That feeling
question to me, considering the position and the other circumstances to which I
that I occupied in this House at the time have referred, will, I think, sufficiently
referred to. On the contrary, I think it a account for the fact that I was not acperfectly fair question, and I will ~nswer quainted with the circumstanGe that Mr.
it just as frankly as it was asked. That Jones' services were retained in this way.
arrangement was kept a secret-I knew The only observation that I wish to make
nothing at all about it; and I may men- here is with reference to a retion one or two circumstances that will, mark which fell from the honorable
.I think, remove from the minds of honor- member for Ripon and Hampden (Mr.
able members any surprise which they Longmore) last night. That honorable
may feel, at hearing me make that member said that if Mr. Jones had acted in
!Statement. It is clearly established1 by this capacity i~ ~ust ~a!e been perfectly
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familiar to himself and other honorable
members of the Opposition, who would
have been called by circulars, and he
urged this as a reason why the House
should not accept with implicit confidence
the statement of the honorable and learned
member for the Ovens. But if the honorable member for Ripon and Hampden will
refer to the evidence of that honorable
and learned member, he will find that he
mentions the names of persons to whom
circulars w.ere sent. I can say distinctly
that I .can remember circulars that were
not signed, and, about the handwriting, I
have no hesitation in saying they were
written by Mr. Jones. If there had been
any doubt on the minds of the committee
as to the reliability of the evidence, they
could have satisfied themselves by calling
other members of the Opposition to corroborate his testimony. But, sir, it is to
be presumed that the committee were so
satisfied that the honorable and learned
member for the Ovens was telling them
what was precisely the truth, that they
did not feel it necessary to call for corroborative evidence. Sir, I feel bound,
being on terms of personal friendship with
the honorable and learned member for the
Ovens, to make this statement in justice to him; and I must say that, the
committee in general, and the House as
a whole, has treated that honorable and
learned gentleman with the utmost consideration. But, sir, I think a remark
which was made by the honorable and
learned member for Brighton last evening
was a very serious one, one which he
was scarcely warranted in making, and
which, on consideration, he will perhaps withdl'aw. He said, when dealing
with the evidence of the honorable and
learned member for the Ovens, that the
House ought to put it out of consideration
when dealing with the charge against
Mr. Jones, and that that charge should
be dealt with on the honorable member's own statement. He said that he
would prefer the more reliable evidence
of Mr. Jones himself to that of other
witnesses, and the object of that remark
was to my mind reflected by a glance
from the honorable and learned member
for Brighton towards my honorable and
learned friend the member for the Ovens.
What estimation has the honorable and
learned member for Brighton expressed
of the honorable member for Ballarat
West before the report of the Complaint
Committee, and before the Alexander v.
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Mr. Jones was
asked "Did you ever receive £100 from'
any member of the Opposition?" and h~
said "No." When sworn before the
Supreme Court, on being re-examined, Mr.
J ones, in reply to the learned gentleman,
said, "I did not receive one shilling
about the Lands Titles Bill from Mr.
Butters or anyone else; I swear I did
not." N ow, sir, the honorable and learned
member for Brighton showed last night
that he believed that Mr. Jones, when he
offered that statement, perjured himself,
and that he left the House to more than
infer that he would prefer the evidence
of a man who was to be regarded not as
a common liar, but as a wilful and corrupt
perjurer, t<:> the evidence of a gentleman
whose public career will stand the test
of comparison with that of any politician
in this country. That is the unfavorable
aspect in which, in my opinion, the remark
of the honorable and learned member for
'Brighton placed before the House the
position of my honorable and learned
friend. Sir, although I am personally
associated with and on terms of friendship
with that gentleman-knowing him intimately and having been his colleague in the
Ministry-I stand here to express my
conviction that he is utterly undeserving
such sweeping censure as is conveyed
in this imputation, that' his testimony
is less reliable than is the evidence of a
man whom the honorable and learned
member for Brighton believes to be
both a liar and a perjurer.
There is one
other point towhichldesire briefly to refer.
The honorable· and learned member for
Brighton has described the proceedings of
those who aided and abetted in the prosecution out of which this, inquiry has
arisen, and but for which prosecution
this inquiry in all probability never
would have arisen at all, as a base persecution. Now I confess that I am quite
at a loss to understand the state of mind
which must exist in order to lead a
person to describe these gentlemen who
endeavoured to bring Mr. Jones to justice,
in that way. I have recently been reading in a magazine an article in which,the
writer, having under review the police
system in Rome, lays it down as being less
dangerous for a man to commit a murder
than to give evidence against a murderer.
Now, the honorable and learned member
for Brighton appears to think that those
who attempted to bring a great public
malefactor to justice were worse than the
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malefactor himself. To the utmost of my
ability I have assisted in bringing this
matter to a head, and the House is perfectly conscious of the fact that, so far·
as we know, unless these prosecutions
had ·been carried on the country never
would have been placed in possession of
the information that it now has, and that
Mr. Jones would still have· been, able to
receive his cheques of £ 100 or £50 from
contractors for the undue favours 'shown
them. Therefore it is. that I cannot understand how it is that people who endeavouredto rid the, Parliament and the
Exec~tive of a corru'pt man, whose presen.ce was a positive dishonour, should be
. described as being parties tq a base persecution. The honorable and lear.ned member for Brighton seems tq .think that
polit,ical ponsideratioDs should override all
others. One of the most startling portions of his speech was that in which he
argued that Mr. Jones was not to be condemned ~o much because he was proved
guilty of perjury, bribery, and corruption,
as because he had ventured to attempt to
ou~t the McCulloch Ministry.
Tpat, was
the importa.nt point before which, in his
mind, all the others appeared to sink into
.insignificance.- Sir, so far as the. feeling
which actuated me is concerned-:-and I
think I may say that of. the other gentlemen who were anxious th:1t the prosecution should proceed, some of w~om were
members. of the Executive Council-it
was ·that if a man occupying the high
position that Mr. Jones did called upon
his. Makel' to wit.ness a lie, if he did
take m.onl:'y corruptly for his vote' in
Parliament, and went on in his career
adlling 1alsehood to falsehood, and COI'rllption to corruption, he must either
be removed from that position, or every
man who had Hny respect for his reputa.
tron must l'esign his seat at the Council.
For my own part I must confess that such
a feeling does seem to me to afford an
ample warrant for' the course that these
gentlemen took in pursuing Mr. JonespersecutiJlg Mr. :rones, as the honorable and
leart:ted member for Brighton prefers to
describe it-and who at last succeeded
in bringing home the c~arges to him,
and relegating ,him to' private life, and
ridding the Parliament and the Ministry
of a man who is a disgrace to both. At
this late period of the debate it is scarcely
necessary for me to go fully into the
evidence; but I must express my regret
as· to .the.way in which some portions of it
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have been take~. Yet it seems to me to
be explamtble on no other' hypothesis, and
to lElad to 'no other cODclusion-a conclusion that is inevitable from it, reading
it as a whole-than that Mr. Jones is
guilty. There is one circumstance that
shows very strongly in this light, and that
is that the whole drift of Mr. Jones' defence was that the sums of money which
he received from
Kyte were received
by him as loans. No)V what was the
amount of them ?- £936-say £900-in
about fifteen months. W.as this Mr. ~yte's
habit? Athough he 'YY'as geilerous-:-and .
that has been doubted by some,b,ut ~ .do p.ot
wish to say anything ~nfair-of,the deadthere is no doubt that he was frugal. ~ think
tha~ cannot be questioned from his ~nte
.~edents.; and, if his object had been me~ely
~he keeping of Mr. Jones in Parliament,
he must have been aware' that £4 or £5
a week would have been amply sufficient
for ,the accomplishment. of that object.
Why Mr. Kyte should hand over to Mr.
Jones these large sums of money, I ~ust
say there is no explanation which to my
mind is in any degree. fav.orable ~o Mr.
.J ones, Sir, in making the remarks which
I have offered to the House, I desire to
express my convicti~n in, and my enti~e
approval of, many of .the observations
which fell from the honorable and learned
.meplber for Brighton lasF 1;light. A me~
ber of this House whose .character, reputation, and career are all at sta~e in the
consideration" of this resolution, must
necessarily com~a~d s,~me,. amo~nt .of
.IF-indly feeling for himself in the minds of
thQse with whom he has been for a, long
time associated, and who are called upon
to perform a painful duty in relation to
him, even if he had been a mere ordinary
member who - sat amongst them arid
scarcely ever opened his lips. It is; I say,
a most painful thing to have to vote
that a brother member of this House is
perjured and cori'upt" and with the
knowledge that the consequence of that
vote must irievitably be his expulsion from
political life. To this feeling, however,
we, who are in the position of a jury, must
not allow ourselves to yield; and I say
that it is the duty of every honorable member who feels that the charges against the
honorable member for Ballarat West have
been sustained by the evidence, and
proved, to vote for the resolution before
the House.
Mr. HIGINBOTHAM.-Sir, I will ask
the permission Qf ~he House to say a.
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few words by way of personal explanation,
in reply to the honorable memoer 'who
has jlls~ resumed his seat. In expressing
last night' my preference for that portion
of the evidence of the honorable member
for Ballarat West over that of the honorable and learned member for the Ovens,
which related to the consideration alleged
to have· been given by way of salary to
the lionorable member for Ballarat West,
I had no intention of expressing myself in
f,t manner' which ought to pe deemed offensive, b] the honorable and learned member .
.It was a point on w.p.~ch thei'e"was a positive contradiction in fernis; and it seemed
to me that the probabilities on the one side
greatly exceed those presented on the
other. It'.i~' point on which honorable
members 'must form an opinion in favour
of one view or the other, and I was ex- '
pressing IllY opinion. I am not' now at'
~iberty tq go further irito .the case, because,
if I did so, I should be replyIng to the
last honorable member who addressed' the
House. I hav;e' only to say' this~that I
,haa no desire ,to' say ~nything offensive to
the honorable .member in the remarks
which I' offered. .
.
'
Mr. MASON.-Ishould not have ad-'
dressed' the House 'on 'this question had it
'not been for the observations made by the
honorable ,member for Ripon and lIamp_l
den, with' reference to tiie stone quarries.
But,' as that honorable meinber has 'ex'pressed hi's opinion on it, I sliall express
I hope am not out' of order in
mine,
doi~gso. I think the late Minister of
Railways cominitted a great mistake in
allowing the contractor for the Gravingdock, to h~ve the :privi~ege of quarrying
stone there.- With regar~ ,to the qu~stion
of ,whefher it. w,as :profita~le or D:ot,. I
think he will receive a very substantial
profit, if he has not already done so. Mr.
Ettershank, in his evidence, gives 21d. a
foot as the price which he is paying for
conveyance of the same'material from the
Geelong Junction, and, in stating that
amount, he is only barely giving the
amount which he pays for carriage, and
does not take into consideration the expenses of loading and unloading, or the
mechanical appliances, which, if they
were added, would bring it to over 3d.
per foot. The estimated quantity required
for the work is 700,000 cubic feet, and
the House would, I think, be slow to say
that a saving of 2d. a foot, on that quantity
would not leave a. very' good margin of
profit.' I do not think there is anYfhing
4
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to be said against the contract which the
late Minister of Railways entered into,
for the conveyance of stone at 8s. per
truck; that is not out of the way. There
is another item on which there was a
considerable amount of profit gained. In
opening a quarry, one of the most important things to do is to keep the base of
the quarry open, and in doing so it is the
interest of the person working it to make
the best terms he can. At the Geelong
J unction the contractor has been only too
glad to give the stone away to any person
.who will cart it; but, according to the
report of Mr. Wells, which is attached to
the committee's report, it appears that he
has been in the habit of selling, on an
average, forty. loads a day, for which
Is. 3d., a load is paid. ~hat would
have resulted in a very, large profit
'if he had been allowed to continue
the practice longer; for, instead of
being obliged to remove it himself, he
. would not only save the cost of labour
of the removal, but being so near to
the pier, he would get paid for it. Again
honorable members are aware .that, in
taking out a quarryin'g licence from. the
Crown, the licence is confined to a certain
limit, and there is also a limit as to the
number of hands employed. I' find, on
inquiry, that Mr. Irons, in tak.ing out his
quarrying licence, obtained permission,
under the one licence, to open and work
as many quarries as he chose, and had
carte blanche from one railway to' another.
Now, I cannot see why Mr. Irons should
have been allowed this privilege, because
he happened to be a capitalist, when other
men, 'Yho have ~o make their living by
their labour, were not entitled to it. From
that privilege, however, I think he made
a very good profit. The honorable member for Ripon and Hampden said last
night that he thought the bei.ng permitted
to sell the ballast was the least objectionable feature of the. transaction. Now I
differ from the honorable member, and
think that it is about the most objectionable, because the contractor should have
been compelled to leave all the spare
rubble on the ground, to fill up the holes.
But, instead of ,doing so, Mr. Irons was
allowed to sell it, and was so enabled to
compete unfairly with a number of quat'rymen who for many years had paid their
licence fees, but were unable to compete
successfully with him. I am told that an
arrangement was come to by the Minister
of Railways that Irons should ~ll u~.: to
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certain level any excavations that he
might have made; but I am also told that
1;,he document under which that arrangement was made was so loosely worded that
it would be very difficult to enforce its
provisions. I think, sir, that the whole
arrangement with reference to the quarries
was exceedingly unfair to the other contractors, and to the quarrymen who pay
for their licences. I shall not detain the
House further than to refer briefly to one
portion of the evidence of Mr. Ettershank,
where he states, in answer to a question
by Mr. Bates, that he believes I am in• terested in quarries; and that I under-:
stand means that, being interested in
quarries, I took an active part, as I admit
I did, in bringing this grievance under the
notice of the Government. So far from my
being personally interested in quarries, I
beg to inform honorable members that I
have never been,· either directly or indirectly, interested in any quarry either in
or out of Williamstown. I have simply
done, as the representative of Williamstown, what I believed to be my duty. I
was waited upon by a number of quarrymen who said that they were literally
starving, and that they could not compete
with Mr. Irons, because they were unable
to obtain the same privileges as to ballasting within the railway reserve that had
been accorded to him.
Mr~ MACKAY.-Sir, the principle reason why I desire to take part in this debate now, is that I may have the opportunity of remarking upon some observations
which were made by the honorable and
learned member for St. Kilda (Mr. Fellows) last night. I think, sir, that when
this House finds that statements are made
by gentlemen occupying the position of
that honorable and learned member which
are calculated not only to injure the
character of private individuals, but to
injure also the whole system of representative institutions in this country,
some honorable members ought to stand
up in, their places and protest. Sir, the
honorable and learned member made one
remark which I thought singularly inopportune at a time when other honorable
members were· picturing forth the grave
duties and responsibilities of the Legislature of Victoria. He said that a gentleman, alleged to have been convicted of
great offences, had .been introduced into
this House, and had taken his seat beside
your chair, sir. I. am astonished that any
gentleman should so far hav~ forgotten
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himself, no matter under what circumstances, as to cast such a slander as the
honorable and learned member did on a gen- .
tleman whose name will live in the history
of this colony when his own name shall
have been f·orgotten. If the honorable
and learned member for St. Kilda knew
anything at all of the condition of Sydney
society, if he knew anything at all of the
history of the circumstances to which he
has referred, he would blush for making
the statement he has made-for casting
anything like obloquy or contempt ona
gentleman of Dr. Lang'S character and usefulness. I would rather that the honorable
and 1earned member for St. Kilda had been
in his place whilst I make these observations, but I will not lose this opportunity
of expressing my feelings on the subject,
an opportunity that may not again present
itself. I happen to know all the circumstances connected with those convictionsconvictions for libel in a community where
party feeling runs higher and with far
greater intensity than we have even any
idea of in this colony-a state of things that
would be a disgrace to any country. Sir,
these libels for which that learned gentleman was incarcerated were, as it is well
known to many, to a great extent true. I
do not defend Dr. Lang in all his actsfor the virulence with which he pursued
his political ends; but I do regard it as a
dishonest act in a public man to stigmatize
his character in the way that has been
done. I think it due to this Chamberdue to honorable memb~rs individuallyto say thus much; and I will say more,
that whatever his offences may have been,
whatever punishments may have overtaken
him, he is now, and has been "for years
past, a member of the Legislature of a
sister colony. In that capacity he came to
this country, and, sir, he was entitled to the
distinction of a seat beside you. And
beyond this, if we take his works in the
colony-his services to the country, even
hi this colony-I must say, sir, that it
would require some very serious crime to
have warranted any honorable member in
casting that crime up in his face, and refusing that venerable patriot a seat in the
Legislature thn.t he was one of the first to
be instrumental in giving to us. Sir, I
do not wish to bear too hardly on the
learned gentleman, who is not now present,
but he will know that convictions may be
obtained for libel in a way that need not
necessarily leave a stigma on the name of
the man convicted, and that a fair position
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may be maintained before the public by the House, to a dissertation on bribery,
individuals whose conduct, though in one and what was said about the payment of
sense criminal, may have been induced by members, if certain political objects were
the highest and most patriotic motives. attained? The honorable and learned
I am surprised, sir, that honorable mem- member denied the statement made about
bers sat silent, and offered no remark on thn t, and yet no one can say that t he po·
the grossly calumnious and slanderous re- sition of the honorable and learned memmarks that were made with reference to ber was very far removed from bribery,
this gentleman.. Sir, we know that 'such for clearly with him the principle of payremarks have their effect, ~nd, if this ment of members would be a fallacy, a
debate went home to England with these . blunder; and yet he agreed to concede
statements of the honorable and learned that fallacy provided he could be secured a
member uncontradicted or unexplained, .majority in this House. He said he
the silence of this House would be taken would give this money consideration-for
as an admission that they were true. It it is a money consideration-to honorable
is too common a habit with some persons to members, and I contend that that offer is
attempt to lower, in the estimation of the the very essence, the very soul of bribery,
people, the character of the Legislature. the very corrupt consideration for wrongly
The remarks made by the honorable and endeavouring to pervert a trust.
Sir,
learned member, and to which I have some remarks have also been made about
called attention, may be said to have been the Chief Secretary having received a
made in a spirit of jocularity, and it may letter asking him to nominate a canbe thought by some that such very hard didate as a Ministerial candidate, and
sarcasm, if it can be so called, may be ex- that such conduct was improper. But,
cused; but honorable members who select sir, what is objected to here is exactly
jests for the subjects of their remarks, what is done in England, not only
ought to select proper objects, and more by premiers and Members of Parliament,
suitable time and place for their enact- but by men like John Bright and John
ment. Sir, I do not know anything that Stuart Mill.
I will not make any
will support such a statement as was made remarks about the good taste of obtruding
by the honorable and learned member for one's advice upon a constituency, but I
St. Rilda last night. In every country will say that nothing is more likely, more
that I am acquainted with, there have proper, more probable,ormore appropriate,
been men of faulty character-men who than that a constituency should go to the
might come within the reach of the law- very best authority-go to its head--oto
and who have afterwards been returned to the gentleman whom it recognises as its
the Legislature. Even in the United' representative, and invite him to nominate
States of America, that we are so fond of a fitting candidate. What is there wrong
regarding as a model of everything that is or corrupt in that? It may be turned to
proper and worthy of imitation in the a wrong use no doubt. I too can say
the shape of representative institutions, "Let the gall'd jade wince. '.'
There
such. has been the case. And is this brand were some other remarks which the honorallowed to be applied by a gentleman whose able and learned member for St. Rilda
political ambition has been disappointed, made last night, to which, in his absence,
and whose temperament has been propor- I will not refer, because I think I have
tionably soured? I would like the honor- said enough to show that those observaable and learned member to know that I tions upon which I have thought it necessay this, that so long as cries like this are sary to comment have at any rate not
permitted to be heard unchecked-so long gone forth unchallenged. Sir, I do not
as attempts are made to undervalue and des- intenu, after having detained. the House so
troy by such means the liberal institutions long, to enter upon an analysis of the
of the country-so long will he, and others evidence on either side; and yet I must
who act as he has done, be justly ostracised admit that, to my mind, the arguments of
from participation in the governing power. the honorable and learned member for
Such stigmas will be well merited, if Brighton do not carry so much weight as
honorable members are allowed to stand up they should have done, so fitr as they re..
and make, unchallenged, such statements lated to the corruption of which the honoras these. Sir, we were treated last night. able member for Ballarat West is alleged
by the honorable and learned member, and to have been guilty. I say this with all
by others who spoke from that side of respect for and deference to the judgment
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repres~ntlttiv~ of a large and

important constituency. Sir"the circumstance is particularly painful to me, because that
gentleman sat with me, as a member' of
the Executive 'Council, for some months.
I aRSUl'e the House and the country that I
could not and wo-qld not have tmdertakeu
the duty which I am now dis(fh~~gi;tg.btit
for the conviction forced upon IDry'Jll'ind,
by, the evidence· subm~tted.
t~e, sele~t
committee, t.hat Mr. Jones. has been
guilty of conduct unbecpming a member
of this House. ~ir, J ,need. not go ~Dto
that evidence, 'because already it has been
brought fully and clearly under the consideration of the House. It is 'a satisfaction to me to know, at this time, that· the
House has unanimously agr~ed to the re. solution th~t. that gentleman. dld se,cretly
receive certa}n. sums . of money' from an
assoc~ation wb,ich the H9use has adjudged
was formed for corrup~,. purposes. Now,
sir, we knQw. well that mem bel'S of
this Ilous.e· 4'ave, for it long while. pa~t
been sUbjected. to the charge-~t all events
it has ·peen.lreely hinted .a~ outs~de this
Ho~se~of having beeu.· guilty of practices ~ltogether inconsi,stent with t~e
maintenance of free, responsible ,institutions
in this country. Sir, I. believe" a~ all
events as a .genera~ rul~,that there has
beel). very\ lit~l.e foun~ation. 'ror any.·of
,those c~arges ,; at the, saine ~ime'l con~~der it is tl?~' 'duty of every honorable
member to do what in bim lies to
m~intain. the chal~acter and' purity 'of
th~' H~)l~se, as ~~presenting ~he , peop!e
of . thIS country at larg~
~nd .here
I ~ust' say that I was pained exceedingly at the remar,ks I wit~ . regard ~~ ~he
" That, in the opinion of this House, the evi- . general c4ara(fter. of this House, which
dence taken before the committee proves that w'er~ made in' the ~o~rse
.1a~t evening.
Mr , Jones, then and now a member of this House, I am sure that the' public g'enerally'must
received mO.ney secretly for or in respect of his
services in Parliament from an association which have read those remarks with regret. I
adopted as one of its modes of action the bribing' believe there was no foundation whatever
and undue influencing of Members of Parlia- for the charges then made; and no attempt
ment."
.
was made to substantiate any of them.
Mr. McCULLOCH;-Mr. Speaker, I Sir, charges of that kind have been made
am quite sure that I need not state that, again and again, with the view, not .so
after the resolution which b,as just been . much of injuring the House in the estimapassed unanimously by the House, I rise. tion of the people of this country, as of
with the greatest possible amount of pain influencing the opinions of others at a
to propose a resolution which follows, as distance from us, where we have not the
a necessary consequence, on that just opportunity of really making known the
adopted. I regret that the House is now actual position of matters, But, sir, with
compelled to take a course which must be regard to the opinion which may be held .
painful to all honorable members-that it of us at a distance, I frankly say at once
is called upon to deal with. a gentl~man that I really pay little attention thereto.
who, for a considerable 'length of time,' I do not think that public men in this
held a position in this House as the' country. should put themselves in a state

of the honorable and. lea.rned gentleman.
He seemed to me to be struck more particularly with the misconduct of Mr.
Jones in his endeavour to oust the Ministry in connexion with Mr. Kyte.; but I
say, taking the evidence of Mr. Jones
alone, it strikes my mind that, on his own
showing, he has been guilty of, conduct
which, if not deserving- of a solemn vote
".lOf expulsion from this House, has been
altogether unwort'hy. of a member occupying a seat in it. I must confess that
I feel very much in the position of the
.Scotch jury, inclined to bring in a verdict
of "Not proven;" and I must refer to
the statement of the honorable and
learned membet: for Brighton, that he
could not believe that Mr .. Jones had
taken the· money of the. association,
knowing it to have come from that source.
Now, as we have all to vote ~ither fpr. the
motion or against it, I should like very
much to know how the honorable and
learned member for: Brighto~ can. vote in.
favour of it. The resolution says~~' Received money secretly from the. said
association for or in respect of his services
and action in Parliament." There may
be some difficulty, I think, as to the
meaning of that r~solution. It is a form
of phraseology adopted in order to, sUBply
all that might he wante(l; and 1 think the
motion means that Mr, Jones did take the
money secretly, with a knowledge of from
whence it came. 'rh\s. has been my
difficulty all through,. aIg], I ask the hop.qrable and learned member for Brighton
how he reconciles it ?
The motion,. as follows, was carried
without a division:.
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of terror or alarm at what people in other
portions of the, world may think of us~as
to whether they may think that we are or
are not exactly what we ought to be. Sir,
we know very well what the Parliament
of Great Britain had to pass through
before it brought itself into the position
that it occupies: now. Formerly, there
were frequent cases of charges of bribery
in th'e House of Commons: But how was
that "Hquse cleared from those corrupt
practices?
Simply by taking a very
decided stand in the matter, and dealing
with the parties who were guilty of those
corriipt'pr,actices in' such it way as to show
the Cbimtry that· the British' House of
:Commonswould not tolera~e within its
'Yalls' any' mail, whomsoever he might be,
'\!1;to ':vas' guilty in any degree whatever,
of obtaining moneys ,secretly for the purRose of affectin'g the legislation of the
country. ' We kn()w well that a gentleman
who held thE) position of Speaker of ,the
House of Commons was expelled, from
that House because' he took, from the
'Corp.oration of Lond'on, a certain sum of
Ip,oney, for the purpose of carrying through
a certain Bilt N:ow, sir, I think that if
anything mo're than ano the l' can show
t;tIat the lal"ge m~jority of the member,S of'
this House are anxious and d3termined,
if corruption does exist" to put an
end to it wherever it does exist, it
is 'the fact' that the' House has gone
'into "t:he matter, ,as I beFeve, with an
,earnest aesire t-Q ]?iuge itself, if it requires
to ,be purged; and that the whole discussion 'has been carried Qn free and apart
from political or party purposes., Sir, it is
a, necessity of representative institutions
that' differenc6F! of ,opinion' on aU great and
important qu~stions' should exist. ' With
regard to every question Ilffecting the interests of this country that may, from
time to time, 'be brought under the consideration of this House, there must of
necessity be differences of opinion. But,
sir, let us differ from each other, on these
points, conscientiously. Let each member
endeavour, as far as he can, honorably
and honestly to carry out his particular
views; but I say that to seek to influence
any member of' this House by any party,
either inside or outside this House, giving
secretly sums of money with the view of
securing a particular course of action with
regard to measures before the House, is a
thing not to be tolerated at, all, because, if
it were tolerated, there would be an end
to all proper legislation in this country.
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Sir, it may be said, indeed it has been said,
tb,at the honorable member for Ballarat
West, did not' receive money-or, at all
events, that it has not been proved he did
receive money-with a view to influence
his action in this House: 'But, although
that may be the view of some honorable
gentlemen, the vote which has just been
taken shows most clearly and distinctly
that ,the opinion of the Holise is that he
did receive money for this purpose. Sir,
I do not now stop to say whether the conduct of Mr. Jones was worse than that of
parties' outside this' House who were in
connexion with him. We shall have an
opportunity, shortly, of deal~ng with them,
and I trust the House will n'ot be slack in
dealing with them so as to prevent, for the
future, such organiza~ions outside this
House. Sir, the ,re~olution which I have
to move is one of a severe nature; but it
is one which, I am quite sure, will be
approved by the constituencies of
this country. It is in accordance with
precedent, as established in the House
of Commons: But while we have the
power to deal with an honorable member
of this House by expelling him from it, or
othel:wise puni'shing him in a serious manner, I do not think we should pass any
resolution that could, in any degree whatever, be construed into a vindictive punishment. If honorable members really desire,
as they ought, to keep this Assembly pUJ'e
-if they really desire that the people of
this country should have confidence in the
House-I trust they will agree to the
resolution which I am about to submit.
I believe, from what I know of the feelings
and views of the majority, that they will
do so. Some honorable members may
think that the punishment which is contemplated is too severe; but I am satisfied
that all honorable members will agree with
me that some very severe punishment is
requisite. That we have the power to
expel a member I think there is no doubt.
It is stated in May th~t" Expulsion is generally reserved for offences
which relJ,der members unfit for a seat in Parliament, and which, if not so punished, would bring
discredit upon Parliament itself."
Now will any honorable member in this
House venture to say that if the offence of'
which Mr. Jones has been found guilty is
not punished in a most severe manner, we
will not bring discredit upon Parliament?
I say that if we do not punish this offence
with the most severe penalty at our control we will, to a very large extent, bring
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discredit upon Parliament, and we will "Frazer), I find that, in a similar instance,
also lower the character of this House not in the House of Commons, one case WRS
only in the estimation of the people of dealt with at a time, and I don't think it
other places, but also in the estimation of would be wise on the p'art of the House
the people whom honorable members here to df'pal't from that rule.
represent. It iii also stated thatMr. McLELLAN.-Mr. Speaker, I do
"Members have been expelled, as being in not wish to address the House at any
open rebellion; as having been guilty of for- length upon this question, but there is one
gery; of perjury; of frauds and breaches .of thing in connexion with it which I should
trust; of misappropriation of public money;
of conspiracy to defraud; of corruption in the like answered before I am called upon to
administration of justice, or in public offices, or vote on the matter. I should like to ask the
in the execution of their duties as members of Chief Secretary, the Minister of Justice,
the House; of conduct unbecoming the character of an officer and a gentleman; and of libels, and the honorable member for Richmond
and various other offences committed against (Mr. Francis), whether we are to expel a.
member "of this House, and disgrace him
the House itself."
Now I think this list is sufficient to in- for ever, for a fault that was well known to
clude-in fact it does-the offences of those gentlemen at the time they made him
which Mr. Jones has been guilty. Under a member of the present Administration?
(" No.") Honorable members on the other
these circumstances, I beg to move"That the said Mr. Charles Edwin Jones is side of the House say "No," but the
guilty of a breach of the privileges of this House, honorable member for Richmond knew of
and that he be therefore expelled this House."
this fact some twelve months previous to
Mr. G. PATON SMITH seconded the his joining the honorable member for Balmotion.
larat West (Mr. Jones) in the present
Mr. FRAZER.-I desir~ to ask the Cabinet.
The honorable member for
Chief Secretary why it is proposed to Richmond has given that in evidence;
pass sentence, in the present case, before and J would ask if that honorable member
discussing the other offences mentioned in dealt fairly with the honorable member
the committee's report? The first para- for Ballarat West" in joining a Cabinet
graph in that report-a paragraph which of which he was a member, and then
the House has already confirmed-sets going into Collins street for the express
forth the existence of an association which purpose of crying down that gentleman's
adopted, "as one of its modes of action, character? There is something in this
the bribing and undue influencing of m"em- that requires explanation. It appears to
bers of the Legislature." The names of me that the honorable member for Richleading members of that association are mond, in joining a Cabinet of which the
set forth in subsequent paragraphs; and honorable member for Ballarat West was a
I want to know why the charges against member when he was aware of the fact
these gentlemen are not proceeded with which tells against the honorable member,
before we are asked to pass sentence on condoned the offence. Evidently he looked
Mr. Jones? I think" the law officers of upon'the matter as one of no great consethe Crown should submit to the House quence, or he would not have become the
some authorities of late date, for the course honorable member's colleague. Now, sir,
"it may be all very well for honorable memthey are now pursuing.
Mr. :LONGMORE.-I understand that bers of this Assembly to deal with a questhis is a very diffic~lt point-one upon tion affecting a' man's very existence in
which authorities of recent date are, this superficial manner; but the public
\ pel:haps, not readily found. I hope the out-or-doors will not take the view of the
Minister of Justice will do his late col- question that we do. And although the
league the simple justice of stating honorable member for Ballarat West may
whether he considers !t is right, from be expelled, upon the present occasion, as
precedents, to follow this course of I have no doubt he will, still only a few
days-a very few weeks at the mostaction?
Mr. McCULLOCH.-I may say, with must elapse before he presents himself at
regard to this ~matter, that we are guided the door of this Assembly, and announces
entirely by the precedents of the House himself as ,a' new member. Now, sir,
of Commons. There is no desire" to act what are we to do with the honorable
otherwise than in accordance with those member when such~ a state of things
precedents. As to the question of the cO,mes about, as most assuredly it will ?
honorable member for Creswick (Mr. Shall we be prepared to expel him again?
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or shall we be prepared to declare war
against the powerful and intelligent constituency of Ballarat West? Honorable
members may rest assured that this is only
the beginning of a great conflict between
this Assembly and the people of this
country. The matter cannot rest here.
Sir, in these remarks, I do not wish it to be
supposed for one nroment that I am trying
to excuse the conduct of the honorable
member for Ballarat West. What I wish
to point out is that the honorable member
for Richmond, with a full knowledge of
the fault - of the crime, if it be soof the honorable member for· Ballarat
West, joined him in the Cabinet, and that
not a single word was said about the
matter until the honorable member for
Ballarat West appeared to have become
a power in this country. It will be recollected that the honorable member, when
he was attacked by the honorable member for Richmond, was making a royal
progress, as it were, through the Western
district. He was becoming powerful in
his department. He was becoming a rival
to the ablest men in this House. So far
had he outshone the honorable member
for Richmond, that he occupied, in the
minds of the people of this country, a
position which the honorable member for
Richmond,. supposing he were to live for
the next hundred years, would never
occupy. I say that that was a very
unfitting time indeed for the honorable
member for Richmond to bring his accu·
sation against the honorable member for
Ballarat West. We know that at that
time, as soon as the honorable member for.
Ballarat West had become, as it were, his
rival, the honorable member for Richmond,
throwing aside the cloak which had previously covered his animosity to the
honorable member for Ballarat West,
paraded Collins-street and declared that
he would soon do for that honorable member. It will be recollected that about
that time the honorable member for Ballarat West proposed to go, by the Victoria
steamer, to Port Fairy and Portland, and
the honorable member for Richmond
declar~d, in language more emphatic than
he is accustomed to use, that the honorable member for Ballarat West should do
nothing of the sort. Now, Sir, I do not
wish to pursue this matter further. I
merely wish to point out that, as sure as
we are sitting here, a few weeks only
must elapse before the honorable member
for Ballarat West will present himself
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again to this Assembly for re-admission.
We shall then be obliged to recognise
him as a member of this House, because
there is nothing in the laws of the country,
there is nothing in our Constitution, to
prevent the honorable member becoming a
candidate for Ballarat West again, or to
prevent the verdict of that constituency
being respected by this Assembly. I am
perfectly well aware that the Chief Secretary has a great responsibility in connexion with this matter. The honorable
member for Ballarat West was his confidant and friend for many years. We know
that the Chief Secretary and the honorable
and learned member for Brighton used
that honorable member for their political
purposes. We know that through his
hands was expended a large sum of money
for . the purpose of suppressing public
opinion in this country. (" No.") I say
" Yes."
What I say is susceptible of
proof. The Chief Secretary knows well
that, until he and his colleagues became
the possessors of the Treasury bench,
men of independent opinions were allowed
to go through the length and breadth
of the colony and express those opinions.
We know also that, for the last six years,
all independent thought, all independent
expression of opinion has been stifled
in this country.
I contend that if
men of independent opinions had been
allowed to appear on the public platform.
before the various constituencies of this
country, such a state· of things as that
which has now been exposed could never
have existed for a single day; and it is
merely because the present Chief Secretary and his late Attorney-General have
gathered around them a political brood,
such as I never wish to see· gathered
around any Government again-a brood
which, while pretending to be so virtuous,
have been committing all sorts of political
immoralities. And this is the first example. The honorable member for B~l
larat West is the first gentleman who is
to be punished; but I am satisfied that there
are others who have committed greater
offences than he has committed. In tho
early part of this evening, the honorable
member for Williamstown brought forward a miserable charge against the
honorable member for Ballarat West with
respect to some paltry contract in connexion with a quarry at Williamstown.
Why he was the last honorable member of
this House who ought to have done anything of the sort, be~a~~~ ~~lli~:n~~own
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has, for many years, been supported ~nd
fostered, not only upon corruption,' but
upon misapplied moneys belonging to this
colony. The, best thi~g' to' do with Williamstown -at the present' time' is to' cut
it from the' main land, tow it out to sea,
and letit slip away.. Irati accusation is to be
brought against the honorable member for
Ballarat West in respect to this contract, 'I
am prepared to prove that th~re never has
been a single contract take~ in this colony
that has been ho~estly and faithfully
carried out. I know of 'hundreds of
thousands of pounds being s,quandered.
I know of contl'actors losing-- their, cases
in the Supreme Cour~, and -of the Government rushing, to pay" them large sums of
money which they were never entitled to,
and which they n'ever could recover
through process of law. The contractors
of this colony have always be'en able .'to
find sufficient polit}cal ,in~uence to upset
their contracts, and to gain advantages
from the Ministry of the day. I say that
the system of contracting' in this country
is as corrupting' and as unfair as 'anything
could possibly be. I alsd'saj- that, if we are
going to have expulsio'ns~ let us ,begin
with the arch-offenders.
Don't: let uS
begin with ~ small paltry question of this
sort, in which an error' of judgment -may
have been committed; though that does
not appear in this case., It has been said
that the' honorable' member -for Ballarat
West has received money from a corrupt
association. Now I ha~e listened to the
statements' of the Attorney-Generai, the
Minister" of Justice, and the honorable
and learned members for Brighton and
Belfast, and 1 'fail to see any evidence
that can convict the hon'orable member
of having done such a thing. Honorable
gentlemen opposite appear' to assume the
fact; but how dangerous it is, when dealing with the character 'of another, to
assume anything. If the honorable and
learned gentlemen to whom I have referred had done their duty, they would
have applied to the evidence taken before
the committee such tests as would have
been applied to it in the Supreme Court;
they would have shown what portions of
the evidence were admissible .and what
portions ought to be rejected. They have
done nothing of the sort, and yet I have
been waiting. an:!iously for such an exposition of the transactions in connexion
with this matter as would justify me in
giving a vote on the present occasion.
We have assumed the $uilt of the honorMr. McLellan.
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able member for Ballarat West, and, as a
ma'tter of cO'llrse, we must act according to
that assu~ption, and, whether _righteously
or not, expel the honQrable member. from
the· House. I have; read' the evidence
t4rough and through; and I a:m 't(nable to
come to the conclusionithat the honorable
member ~as guilty of rec_eiving money from
this corrup~ association.. There is, not one
single 'particle of evid~nee to show that he
did anything of the sort. The, evidence'
shows that the money which he received
he received from 'Mr. Kyte~ The evidence
of Mr. Ettershank, Mr. Quarterman" and
Mr. Glass, all' goes 'to' deny that they ever
had any knowledge that money 'Was being
paid through anyone else but'· Mr" Kyte.
Assuming that Mr. Jones received money
from Mr. Kyte, Was he 'not at perfect
liberty to' do so? It is not fer us to judge
whether he wa~ incurring liapilities 'which
he could ~ot dis~haJ;'ge:' It -is quite possible that· otherhoiiorable members of this
Assembly have done that over and over
again without any corrupt motive. What
we have to judge is-whether the honorable
member received this inonej knowing it
to be givencorruptly~whether; when he
received it, he knew it to be a bribe. If
the honorable and learned, gentlemen op-'
posite had applied themselves to this point
I would not have'spoken on the t>res~nt
occasion. However, the honorable member for Ballarat West, although he may be
expelled this House, will be able to presen't
hirriself before his, cons~ituency;' and to
take all the voluminous-eviden<;e attached
to the committee's report, and ransack it
from one end to the other; and even' challenge this House as to ,where.in he is
proved ~o' have. a guilty' knowledge 9f
these ttansactions. The honorable and
learned member for Brighton assumed
this and assumed that; and he' drew conclusions from circumstances 'which no fishwife in, this 90untry would attempt to
draw conclusions froin.No'Y., sir, tbat is
not fair to the honorable member about to
be expelled~ If the honorable member is
to be expelled, he' has a right to dema~d
that he shall pe expelled only on well established and irrefutable 9harges brought
and proved against him. I don't desire to
try and justify the honorable member for
Ballarat West in what he has done; or to
screen others who may be equally guilty;
but'I may perhaps be allowed io state, as
I, have stated already, that to my mind
there is no difference between the corrupt
practice of intimidating a member when
ft
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coming to discharge his duties in this been debated, if fault was found, at the
House; and actually paying a member for time they occurred. Ample latituqe has
discharging his d.uty in accordance with been allowed the honorable member, but
the views of the party who offer the he must confine himself more closely to
money .'
Now it cannot be said that, the subject before the House.
Mr.' McL~LLAN. - Mr., Speaker, I
during the last six years, honorable members of this Assembly have been left to the bow to your ruling. I have no wish
freedom of their own will. We are per- to attack you either upon the present
I was
fectly well aware that, at the last three or upon any other occasion.
elections, constituencies were charged in simply recalling something which octhe first place to send gentle~en into th·is curred to'·· my memory at the moment,
House to vote and not to discuss. It was and was about to express my opinion ill
not necessary that they should have any , reference to it. If it has come to this,
inteUrgence; it was not necessary that that a member of the Parliament of Victhey 'should open their mouths; all the toria cannot express his opinions, even if
qualification required of them was that he does so in an ipoffensive manner, I
they should fall in with the views of the do- .believe that we may expect a state of
minant party in this House and the country .. things even worse than corruption to exist
Now, sir, it is well known that the hon- -that honorable members will abandon
orable 'member for Ballarat West was their functions as representat.ives altothe instrument of' .the Chief Secretary gether. I have no wish to attack you, Mr.
and of the late Attorney-General for Speaker; I have no wish to attack any
returning a very large number of members honorable members of this House'; h.t;lt, if
to this Assembly. But for the influence we are going to purify ourselves, I say
which Mr. Jones possessed throughout let us begin at the fountain head, and
the country, ·the McCulloch Government carry purification throughout. Although
would never have had the majority which I have expressed myself in these strong
enabled them to support the unprofitable terms, I now once and again announce to
and discreditable state of things which the House, and to· the people of this
has so long existed. If the people wish country, that I do not approve of the conto have Parliament pure-if they wish to . duct of the honorable member for Ballarat
make this House what it ought to be-the West, and I have no wish to befriend him.
remedy lies in their own hands. But. an , J3ut I say that there are things more
improved state of things can never be monstrous still, which the people must look
brought about by stifling public discussion, to if they expect to be fairly, fully, and freely
and putting down men who have the represented in the Legislature. I am encourage to express their opinions whether titled to say this, and, no matter what the
they accord with the opinions of the consequences may be, I will express my
majority or not.· I repeat that the opinion in this House, and elsewhere when
remedy is in the hands of the constitu- the proper time comes. It is a very
encies themselves. It would have been trifling matter to me whether I occupy a
impossible for any country to have re- seat in this Assembly or'not. The honormained pure through such a trial as' we able member for Ballarat West., like myhave passed during the last six years. self, entered upon his career in the House
What are the facts? The degradation as a very humble man indeed; and 1
of this House commenced - if I may know that no man who springs from the
be allowed to say it-by compelling the same origin as we have done will ever
very Speaker to forego the ruling that he receive any degree of fair play at the
gave upon a certain question before the hands of the ignorant aristocracy which
House. Everyone will rec'ollect how, in has sat upon t.he Treasury bench from
reference to the tacking of the Tariff to time to time. The honorable member for
the Appropriation Bill, the· Speaker, time Ballarat West is to be expelled, but that,
after time,· modified his ruling-in my opinion, is no punishment. I recolThe SPEAKER.--Thehonorable mem- lect that many gentlemen who occupied
ber must, excuse me interrUpting him. I seats in this House, and who were a m:edit
cannot be expected to sit in the chair, and and an ornament to the country, were exallow-any honorable member to attack me pelled because they ventured to express
when it is not compet'9nt. for me, from my their views in accordance with their COIlposition, to enter into the debate. The science. Those gentlemen were expelled
1lI:att~rs to which he r~fers should have
from this Assembly, not by the process
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which the House is now about to adopt,
but by another process equally as cruel.
By the ingratitude of the people of this
country, and by the treachery of politicians, they were driven from their seats
in this House; and who do we find in
their place? What gentlemen now on the
Treasury bench have earned their position
by merit? Which of them is entitled to
the position he now occupies? Which of
them ever passed any number of measures,
or any measure at all, that has been of
any benefit to the country? With one
exception, there is not a single gentleman
at present on the Treasury bench who is
entitled to be there, because he did not
get there by merit. It would be quite
unparliamentary for me to say that the
occupants of the Treasury bench got there
by political perfidy, and through actions
which would disgrace anyone outside the
House. I will not call to memory every
disgraceful thing which has occurred; but
I recollect that, when the question of payment of members was before the House,
a gentleman now sitting on the Treasury
bench to condemn' his peel' entered with
myself and others into a conspiracy.
(Laughter.) I am not so afraid of conThe
spiracies as other members are.
Attorney-General and the honorable and
learned member for Brighton regard it as
a very heinous sin, indeed, that anybody
should enter into a conspiracy to oust thA
Government. If it be a sin, I think I
must be the greatest criminal in existence;
because for the last five or six years I
have been conspiring to'turn out the Ministry. I have done nothing else, and I
am doing nothing else now. I am prepared to follow up that course of action
to the utmost extent. But will it, therefore, be said that I have acted corruptly?
I was about to say that the honorable
gentleman to whom I refer signed a document, along with twenty other members,
including myself, in which we bound ourselves in honour to eject the Ministry, if
necessary, to secure payment of members.
That honorable gentleman afterwards
turned round upon his fellow conspirators,
and what was his reward? Why, upon
the very first opportunity, the Chief Secretary made him a Minister of the Crown.
There is another honorable member who
was once a Minister of the Crown-perhaps he is so now-who, when he found
that the McCulloch Ministry were not so
particular in passing the Tariff as he
thought they ought to be, and that their
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policy did not realize his expectations,
resigned his seat in the House for the
purpose of contesting an election against
the Ministry, and the very gentleman
whom we are about to expel was sent to
him, to make him, as it were, withhold his
views from the people. The honorable
gentleman did so, and the consequence
was, as in the other case, that he was
rewarded by being made a Minister.
Now I hold that to be greater political
corruption than anything which can
be brought against the honorable member
for Ballarat West. If he had received a
bribe in the shape of a swamp, a forest, a
42nd section allotment, or something of
that kind, he could have done so with impunity, but because he received money
hot and dry from the hands of the gentleman who paid it to him he has been found
out, and, as a matter of course, he is to be
.
expelled.
The SPEAKER.-I hope the honorable
member will confine himself to the question.
Mr. McLELLAN.-I thought, Mr.
Speaker, that I was dealing generally with
the corrupt acts of the Assembly, and
that I was adhering closely to the question
when I stated t~at one of the great faults
of the honorable member for Ballarat
West was that he took money, whereas if
it had been a swamp, a forest, a 42nd
section allotment, a run, or if he had received a bribe through any of the innumerable means by which corruption has
been carried on to a fearful extent in this
country-if he had even become security
for a contractor-the laws of this House
or of the country could not have touched
him. I am perfectly well aware-and
members of the Government are aware of
it too-that Government contractors, or
gentlemen who were to all intents and
purposes Government contractors, have
occupied seats in this House, for the express purpose of having the run of Government offices, to see, in the first
instance, that contracts were procured
through their influence, and then afterwards to look after the payments. After
the work was completed, and, in many instances, when it was never completed, they
were able to hunt up the Treasurer and
procure payments which otherwise would
not have been made, and which were as
corrupt as any payments the honorable
member for Ballarat West ever received.
If we are considering the question of
money in connex~on with the interests of
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the people of this country, let us look at
every Government contract that has ever
been let. Let us .look at the corrupt practices which have been carried on in connexion with our roads. Let us look at the
amount of money which has been wasted in
connexion with our railways. There was
£250,000 paid to Cornish and Bruce, and
upwards of £250,000 to the contractors
for the Geelong Railway. Again, one of
our strapping youths goes to England, and
comes back with" C.B." marked on his
breast, and £500;000 of the money of
this country is as absolutely wasted as it
possibly could be. The object on which
the expenditure was incurred is of no
value to the country. And yet we talk
about purity! We are not pure, or else
we would not allow' the people's money to
be squandered in such a way. The thing
is monstrous. Can anybody tell me what
we have got for that £500,000? Can anybody point to a single thing that is worth
the money, so far as the interests of the
people of this country are concerned?
And yet we are about to expel a member
for receiving a paltry sum that would
scarcely buy a broom to sweep a crossing.
I do not wish to take the part of the honorable member for Ballarat West, but I
wish to point out how the money
of the people of this country has
l)een squandered - how they have allowed themselves to be defrauded-because they looked on these things with a
patience which no other people in the
world would have shown. A contract in
connexion with the Williamstown Railway
has been called in question during this
debate. Now just let us look at another
contract, in order to see how contracts
have been dealt with, and how other honorable members ought to be dealt with if a
charge of corruption is to bd brought
against the honorable member for Ballarat
West. Let us take the Kew Asylun;t. A
gentleman entered into a large contract in
connexion with that building, and, in consequence of the' interference of an honorable member of this House, the contract
was afterwards thrown up. A board sat
to inquire into the matter, and Mr. Michie
(who had resigned his position as Minister
of Justice) represented the Government
at the inquiry, at a higher salary than he
had previously received as Minister of
Justice. The result was that the Government not only paid Mr. Michie's fees, but
lost £12,000 into the bargain. I think it
is time to explain such matters as this to
VOL. VII.-2 0
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the House, if we are to deal with little pettifogging jobs let by the honorable member fbI' Ballarat West., Is it not true that
at the present time we have contractors in
our employment who have robbed ,the
Government to an enormous extentrobbed them of sums that I am afraid to
mention? 'We ought to deal with the
whole affairs of the colony in a disinterested spirit. I' am ready to back up the
Government or any members of the
House if they are prepared to put a stop
to the state of matters to which I have referred. There is one thing which ought
to tell in favour of the honorable member
for Ballarat West. Weare enjoined to-" Train up a child in the way he should go,
and when he is old he will not depart
To apply this proverb to
from it."
oursel ves, I would say-" Train up a
politician in the way he should go, and
when he is a Minister he will not depart
from it." The honorable member for
Ballarat W est was trained up under
the tui tion of the Chief Secretary and
the honorable and learned member for
Brighton, and they have really turned,
out a pupil who is very creditable
to them-that is regarding him from the
point of view in which they taught him.
I trust that the House will not think
that I have attached too much weight to
the matters to which I have referred this
evening. They are all facts patent to
the world; they are all facts susceptible
of proof.
The people have the purification of this House in their own hands.
If they ret.urn men of independence, who
are not afraid to express their opinions
whether right or wrong, then such a state
of things as has been exposed on the
present occasion will not be repeated.
Parliament seems of late to have exhausted
itself in mel;e personal quarrels, from
want of administrative or legislative
capacity on the part of the gentlemen who
occupy the Treasury bench; because I
hold that it is an utter want of legislative
capacity on their part which has brought
us to the present state of things. If they
had had the abilit.y to bring forward
measures of consequence to the people,
we should hav'e had onr minds occupied
in advancing the welfare of the country;
but, in the absence of anything of that
sort" we have turned our eyes inward,
and seen nothing but corruption staring
us in the face. I say this without any
disrespect to the House, or without
wishing to cast any odium upon it further
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than it deserves.
If the House of Commons was continually turning its - eyes
inward, if -it had Ministers of the Crown
who went· from onest,l'eet to another,
swcai'ing at their colleagues, saying that
they were not· ~'the clean pot.ato," and-so
forth, then, as a matter of course. the
House of Commons would' be exactly
what this· House is ; but, fortunately for
-Gl'eat Britain, and fortunately - for the
people whom we have left behind us,
the House of Commons has always
Ministers of the Ci'ow:n who are equal to
their position.
Ministers in England
see what the country wants, prepare
measures in accordance with its req uiremerits; and thus' direct the attention of
legi.siators to ,matters which are for .~he
benefit and -welfare of the people. But
I fail to. see that the. rarlia~ent of- this
country has' done any good during' the
last six years. I do not know of a. single
measure that has been passed in t·his
House which might no.t·.have been passed
by the Corporation of .Melbourne with as
much· advantage. to th~ people; We have
not devoted ourselves to the bnsiness of
the country at all. I say that this House
is an utter snam. It has long ceased to
be a Parliament at all in my opinion; and
I would not consider it any disgrace to
the honorable member for Ballarat West
for him to be expelled from it.
Mr. aUMFFRAY.-Sir, I think it is
onlY.Just to myself. by way of explanation,
to say that, owing to the peculiar position
which I occupy with regard to Mr. Jones,
I consider it would ill-become me to express any opinion at aU upon the merits of
this question. I therefore do not intend
voting either one way or the other. Inasmuch as the honorable member has been
in political hostility towards me, as regards his attempts to unseat me, I think
it would be a piece of cowardice on my
part if I attempted to take any action
against him..
,
Mr. FRAZER.-Mr. Speaker, before
the question is put, I wish to ask your
ruling on a point of order as to whether
the honorable member for Ballarat West,
having been heard in his place in the
House on a previous resolution, is or is
not entitled to be heard again before the
adoption of the resolution now under consideration ? From Bourke's Decisions
I nnd that the Speaker of the House of
Commons has clearly laid down that a
member cannot be heard in his place, in
his defence, after he has been adjudged

.of Mernber~• ..

guilty of contempt of th~ Hous'~:; but· I
submit that. there is nothing to . show· that
the honorable member for Ballarat W ~st
should not .be ·asked to attend in his place,
and give reasons why th~ proposed judgme:p.t should not be .passed upon him, before the resolution which has been -moved
is adopted. Thete are two· or three
cases in Bourke's Decisions bearing on
the question, to· ·-which I will direct
attention. The strongest case in favour
of the view take~ by the mover of the
resolution is that of Mr. Wm. Smith
O'Brien, which is thus r!3corded:C( On the question that W. S. O'Brien; Esq.,
having been gUilty of contempt, &c., be committed to the custody, .&c.,
. "Mr. E. B. ROCHE moved-' That Mr.· W.' S.
O'Brien be heard in his place.' ,
.',
"Mr. SPEAKER.-I am not aware of any
prec~pent tha~ would jqstify. t4e House, :under
present circumstances, in aUowi.ng the honorable
member for Limerick to be heard inhisplac~.
The' honorable member for Limerick had· an
opportunity of being heard after the report of
the committee was presented to the House, and
the order for his attendance had been read. The
honorable gentleman did' not avail himself
. that opportunity, and the House t:lJ.eIi resolved
that he had been guilty of contempt. '.Fhe
House having came to that conclusion •. 1 do not
remember a~y case which would justify them in
permitting the honorable member for Limerick
to appear in his place befote they determine his
punishment ..
"Mr. E. B. ROCHE.-Is there any reason or
precedent why my honorable friend. should not
be heard at the bar of the House? .
"Mr. SPEAKER.-Thereis no precedent for any
member of the House being brought to the bar,
unless he appears there,.! may say, as a criminal.
I am not aware of any precedent for such a proceeding.
" Amendment withdrawn, and original motion
read."

of

This is the strongest case which can be
found in support of the view _that the
honorable member for Ballarat West cannot be heard before the House adopts the
resolution now uuder consideration. It
will be observeil, however, that the
Speaker of the House of Commons ruled
that Mr. Smith O'Brien could not be
heard because the House had aIt'eady decided that he had been guilty of contempt;
The reason for that is very clear. If a
man has been guilty of a false, scandalous,
and malicious libel, it would be very absurd
for any court to hear him in defence of
that libel, after the court had already come
to a decision upon it. The next case is in
reference to a complaint by Mr. Hogg and
Rir J. Graham:.
" On the motion of Sir R. Peel, the order of the
day for proceeding with the matter of the complaint of Mr. Hogg and Sir J. Graham wns read.
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" Mr. SPEA,KER.-Is William Busfield Ferrand,
Esq.,. in his place?
" Mr.FERRAND.-I am, sir.
"The Clerk at the table read an extract from
the I'eport of a speech delivered by Mr. Ferrand
at a public meeting at Leeds .
. "Mr. FERRAND protested against the pro'
ceedings.
" Sir J. GRAHAM addressed the House.
"Mr. JAMES S. WORTLEY addressed the House.
" Sir R. PEEL.-I infer it is not the honorable
member's intention to make any other explanation beyond that he has already addressed to the
House?
.
"Mr. FERRAND.-Not in this House.
.~, Sir R. PEEL was proceeding.
"Mr. SPEAKER,-Accol'ding to the established,
usage of the House, it is necessary that the
honorable member for Knaresborough should
withdraw.
"Mi:. Ferran'd witlidrew.
" After debate
-,
"The House r~~olved that the charges were
un~ounded and calumnious."

In another, case, in reference to Mr.
O'Brien-,
"Mr. HENLEY reported fro\11 a select committee that Mr. Smith O'Brien, one of the members of that committee, did not that day attend
the comm'ittee.
. , '
" Mr. ESTCOURT moved-' That William Smith
O'Brien, Esq., having been guilty of a contempt
of this House, he be, for the said offence, committed to the custody of the Serjeant..:at-Arms
attending this House, during the pleasure of the
House, and that Mr. Speaker do issue his warrant accordingly.
" (Mr. W. S. O'Brien bowed to the Speaker,
and left the House.)
" A debate took place, which was adjourned."

Afterwards Mr. O'Brien appeared in his
,'
'
place, and
"Mr. SPEAKER' took notice that Mr. Sfuith
O'Brien had returned to the House, and saidSeeing that the honorable member for Limerick
has returned to his seat, I should state that it is
an unusual course to do so; it would he advisable that the honorable member should retire
till the adjourned debate, fixed for Thursday
next, shall have terminated."

Sir, I have alluded to these cases a,s being
the most favorn.ble to the "iew taken
ngainst :Mr. Jones being' heard; but as I
have' already shown, in the strongest of
these cases, the honorable member in
question was adjudgeel to have been guilty
of a contempt of the House before .it was
decided that. the House coulel not hear
him.' It cannot be saiel, however, that
this House has yet adjudged the honorable
member for Ballarat West to be guilty of
contempt of the House. It is true that
we have said he is guilty of' receiving
money secretly, for his services in Parliament, from a corrupt association; but
where is there any definition in lIfay 01'_
Rny other authority to show "hat thi.s
is contempt of the House? Failing any
202
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definition in May of what 'contempt ,is,
we have to fall back on the definition ()f
contempt of court, as given in the law
books. Now w~at is contempt of ~ourt?
Contempt of court is disobed,ience of the
court-doing something contrary to the
rules of the court. If an attorney or a barrister speaks disrespectfully to the JQdge,
that is a contempt of court. But supPQse
an attorney or a barrister-' took money
from clients, contrary to the etiquette or
usage of the profession-con trary to the
rules laid down by the profession-the
judge wonld not consider that contempt
of court. The gentleman offending, would
be called up before the Judges, and asked
to state his reason~ why he should n,ot be
struck off the rolls. Falling baGk, therefore, on the definition of contempt 'of
court (in the absence of any definition of
what is contempt of the House), I submit
that, before we proceed any further, it is
the duty of the House to bring up the honorable member for Ballarat West in his place
to-night, to give his reasons why the
resolution now before us should not be
passed, and after h~ has l'tated .those
reasons, and retired from the C4am ber, to
allow the motion to proc~ed. In May it
is laid down that breaches of privilege will
be punished as contempt, but no definition
of what contempt is is given. May says"Both Houses now act upon precisely the
same grounds in matters of privilege.' They
declare what cases, by the law and custom- of
Pal'liament1,are breache~ of privilege, and punish
tb,e offenders by cell.sure_ or ,com~itment, in the
same manner as courts' of justice punish for
contempt. The modes of punishment may oc"casionally differ, in some respects, in consequence
of the different. powers of the two Houses; but
the principle upon which the offence is determined, and the dignity of Parliament vindicated,
is the same in both Houses."

Now we have not yet found Mr. Jone~
guilly of a breach of privilege. The re'·
solution says that he "is guilty of a breach
of the privileges of 'this House, and that
he be therefore expelled t.his House." It
is assumed, however, that MI'. Jones is
guilty of a breach of privilege; we have
not actually decided that he is guilty of
a breach of privilege. It is true tha.t we
have decided that he is guilty of a very
high crime. But a judge may decide that
a barrister .or at.torney has been guilty of
most mean and ignoble conduct-collduct
unworthy of a man and a gentleman-and
yet not decide that he is guilty of' COlltempt of court, anel inflict punishment
upon him, without first calling upon him
to state his reasons why he should not bo"
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punished. It is clearly laid down that
when a member of the HOllse is accused
of a breach of privilege, it is the duty of
the House to call upon him to appear in
his place, and to hr.ar what he has to
state, and that it is then his duty to leave
the Chamber. It is no answer to say that
the honorable member for Ballarat West
has been heard on a previous resolution.
We are told now for the first time that he
is guilty of a breach of the privileges of
the House. According to the law and
practice of Parliament, before it is decided
that a member is guilty of a breach of
privilege and that he must btl expelled, he
has a right to be heard in his place. I
therefore submit that the honorable
.member for Ballarat West ought to be
brought in and heard in his place before
we come to any decision on the resolution
now before us. This course would not
have been necessary if the AttorneyGeneral had accepted my suggestion, and
brought forward the whole question in
the first instance-the question of bribery
and the que5tion of expulsion-because
the honorable member (Mr. Jones) would
then have given his deliverance on both
subjects. As yet, the honorable member has
been deprived of the opportunity of giving
reasons why he should not be declared
guilty of a breach of pri vilege find expelled
the House, and I t.herefore trust that that
opportunity will be afforded him.
Mr. G. PATON SMITH. - I think e
the honorable member for Creswick (Mr.
FI'azer) is laboring under some confusion as to the constructive character of
the charge against the honorable member
for Ballarat West, and the result to be
finally nrrived at. A matter may be contempt of this House, or contempt of court,
and yet not be descl'ibed as such in so
many words. If the thiug be on the face
of it, constl'uctively, a contempt, it is a
contempt; and it is not necessary that it
should be described in so many words as a
contempt. Following the same analogy,
it is not necessary to say, in so many words,
that any matter is a breach of privilege
in order to make it so. The resolution
already agreed to affirms that the honorable member for Ballarat West has been
guilty of certain conduct. This House is
the judge of its own privileges, and it is
not for a member who has already been
guilty of what the House believes to be. a
bl'each of privilege, to appear here and
say it is not a breach of pri vilege. The
honorable member has been declared an
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offender, and the House is not now declaring him guilty of a further offence,
but is passing judgment for an offence of
which he has already been found guilty.
It· is not for the honorable member to
come here and say that the House should
not pass judgment. It would be as reasonable that any person convicted of an offence
in a court of law should stand in the dock
and urge reasons upon the court why
sentence should not be passed. It is for
the House to proceed to judgment. The
honora.ble member has had the fullest and
fairest opportunity of being heard on the
charge against him, and I submit that he
cannot be heard on the question of what
the House shall do with him. That is
solely a matter for the House to deal wit.h •
There are cases innumerable, in the books,
of members of the House of Commons
having been accused of certain offences,
of having been heard upon those charges,
and afterwards declared guilty of a breach
of privilege or a high crime and misdemeanor, as the case may be, and expelled;
but the honorable member for Creswick
has not brought forward a. single precedent
to justify the course which he now proposes shall be taken. If there had been
one, I am quite sure that he would have
brought it forward.
Mr. HUMFFRAY.-I certainly concur
with the honorable member for Creswick,
that it is only right that Mr. Jones should
be heard. I would remind the AttorneyGeneral that, aftel' the verdict of the jury,
every prisoner is asked if he has anything
to say why sentence should not be passed
upon him. Surely, if that privilege is
allowed the commonest criminal, it is only
fair and just that a member of this House
should have t.he opportunity of stating any
reasons which he may have to urge why he
should not be expelled.
Mr. LANGTON.-The simple question
upon which the House is asked by the
honorable member for Creswick to express
an opinion is whether or no Mr. Jones
is entitled, according to the custom and
practice of Parliament, to be heard in his
place now? The honorable member referred to the case of Mr. Smith O'Brien,
who was refused permission to appear and
address the House, on the ground that he
was already in contempt; and, if I understood the honorable member aright, he
urged that Mr. Jones has not already
been declared in contempt.
Mr. FRAZER.-He has not been
declared guilty of a breach of privilege.
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course which the I-louse has pursued is
the usual course. I do not know of any
instance where a member, who had a COIIIplaint brought against him, has been henrd
in the House n second time on the subject
"Wilful disobedience to orders, within its of the complaint, after having previously
jurisdiction, is a contempt of any court, and had an opportunity of offering an explanadisobedience to the orders and rules of Parlia- tion with regard to it. I think the course
ment, in the exercise of its constitutional now pursued is t.he usual course.
functions, is treated as a breach of privilege.
Mr. MACPHERSON.-When the AtInsults and obstructions, also, offered to a court
at large, or to any of. its members, are con- torney-General proposed the resolution
tempts; and in like manner, by the law of Par- which the House has already adopted
liament, are breaches of privilege.
with regard to Mr. Jones, I pointed out
" Breaches of privilege may be divided into1. Disobedience to general orders or rules of that the difficulty which has now arisen
either House; 2. Disobedience to particular would occur, in consequence of the way in
orders; 3. Indignities offered to the charact.cr which the resolution was framed.
It
or proceedings of Parliament; 4. Assaults or merely confirms the finding of. the juryinsults upon members, or reflections upon their
character and condnct in Parliament; or inter- the Complaint Committee-that Mr. Jones
ference with officers of the House in discharge received money from a corrupt association.
of their duty."
It ought, however, to have declared that
The second offence here described is that the honorable member was guilty of
for which Mr. Smith O'Brien was declared bribery, and that he had offended against
to be in contempt; and the offence of the privilEges of the House. The full
which this House has declared Mr. Jones charge would then have been made, and
Mr. Jones would have been heard in
guilty comes under the fourth category.
mitigation of sentence, or to show cause
Mr. FRAZER.-Read it.
Mr. LANGTON.-" Assaults or in- why he should not be expelled, instead of
sults upon members." If honorable mem- ,,,,hieh he has only been heard in defence
bers turn to a subsequent portion of the of his conduct ~s reported by the comwork (pp. 93 and 94), they will find that mittee.
the offer ofa bribe toa member comes under
Mr. FRAZER.-Sir, I will just say
the definition of an insult to a member- that we are about to come to a very imthat it is a breach of privilege, and that pOl·tant decision in this House, no less a
so also is the acceptance of a bribe by a one than involves the question of expulmember. Surely the honorable member sion of one of its members. Weare now
will not deny that the acceptance of a here following, as nearly as possible, the
bribe by a Member of Parliament is a rules and practice of the House of Combreach of privilege? A breach of privi- mons; but the House of Commons, be it
lege and a contempt of the House are remembered, expels its members accordsynonymous terms. An honorable mem- ing to the law and custom of Parliament.
ber cannot be in contempt without com- We have our own statute law; but in the case
mitting a breach of pri vilege, and he ofa member of the House of Commons concannot commit a breach of privilege with- victed of felony or any other kind of offence
out being in contempt. I submit, there- it requires a motion of the House to expel
fore, that, according to the usage and that member. In our Constitution Act
practice of the Imperial Parliament, it is we have it defined what parties are
not competent for us to hear Mr. Jones incapacitated from sitting in the Hou~e.
at this stuge.
According to the provisions of that Act,
Mr. FltAZER.-Mr. Speaker, before it is distinctly laid down that certain
the question is put I ask for your ruling.
part-ies are so incapacitated. I submit
The SPEAKER.-It is a mat.ter for that it is very doubt-ful whetber we have
the expression of the opinion of the House; the powers, which the House of Commons
but I have no objection to give mine.
possesses, of expelling a member. Here
Mr. FRAZER.-This is the first oc- I say it is distillctly laid down what is the
casion on which a question of this kind qualification and what disqualifies. In
has been discu~sed in this House; and of the House of Commons, when a. member
course your ruling will be taken as a pre- is convicted in a court of law of felony,
cedent to guide the House in the future.
he has to be brought before the House by a
The SPEAKER.-All I have learned motion before he can be expelled, and it
on the subject shows me that the becomes a ~erious question when settling a
Mr. LANGTON.-There is no distinction between being guilty of a breach of
privilege and being in contempt. The
definition of breach of privilege is thus
laid down in May:-
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precedent of this important character, opportunity for me, if I wished to do it,
whether we should rashly adopt this for c~ming out and appeasing my feelings,
system of expelling a member. ]n many for the number of things he has done
cases in the House of Commons mem- against me. That is not my intention, and
bers have been expelled for serious I do not wish that we should, whatever our
crimes, but in all those cases motions have feelings may be about him, hastily and
been brought forward in· the House of inconsiderately adopt the conclusion to
Commons. My impression is, that before expel him from the House. But there is a
a member can be expelled, according to greater question than these. I will not
our written law, it will be necessary to refer to Sir Robert Walpole, who was.
bring in a Bill that shall pass both Houses of expelled from the House of Commons,
the Legislature, giving the House power to fUl'ther than to say that for upwards of'
expel its members. I know it will be twenty years afterwards he held a leading
argued that the Constitution Act says that position in England .. And again there is
our powers shall be the same as the powers the case of a. man of great and distinguished
of the House of Commons; and that our 'literary attainments-Steele-who shared
standing orders say that, where there is a similar fate, and who fifty years later
nothing.to the contrary, we shall, as nearly was known as one of the best writers we
as possible, follow the rules and customs of ever had in the cause of British liberty.
the House of Commons. But the standing I cannot, however, help referring to the
order will be of no avail in the case of case of Lord Cochrane, who, in 1814, was
the written law, and it could not be acted expelled the House of Commons. He
upon, because we could not ~ollow the was perhaps the greatest-certainly one
House of Commons' in the case of a of the greatest-denouncers of corruption
mem~er attainted of crime-found guilty
the House ever had withiu its walls; and
of felony or any other offence. That, sir, what did the Government of .~ngland do·
appears to me to be the reasonable inter- in that case? They sent him away in his
pretation to put upon this question, and I . own ship whenever any important quesbelieve that, before we proc6ed to estab- tion against the Government was coming on,
lish such a precedent as this, the Com- in ol;der to prevent the possibility of his
mittee of Standing Orders should report appearing and voting in the House of
to the House on it.. I am quite aware that Commons at all; and some very suspicious
a single vote will not make any alteration circumstanees came to light in reference
in the result; as every honorable member to his case, inconnexion with the Stock Exhas made up his .. mind how to vote long change. Lord Ellenborollgh tried the case,
ago, and I do not wish to speak for and it depended on slight, but, strongly
mere speaking. sake, although I have a circumstantial, evidence-evidence cer.number of cases that I could quote in taiuly as strong as has been adduced
support of ·my argument-the East India in support of the charges against the honCompany case for example, where the orable member whose case is now under
reso~ut,ion was not pursued, although
consideration at the hands of this :aouse.
t4ere was the power. of expulsion-but I Lord Cochrane was sentenced to be placed in
do not intend to~ make a speech, or refer. the pillory, and to be expelled the House in
at unnecessary len~th to these authorities, disgrace. Sir, he out-lived that disgrace;
which.! have looked t;lp during the day. It how, is well known to every student of
behoves this House, however, well to pause, the history of the mother country. Eighafter. the great excitement to which it and teen years was he alienated-outlawedthe country gene,rally has been exposed, in a foreign country, fighting in defence
before proceeding to the extremity of of the rights and liberties of countries alien
expulsion. So far as the particular gen- to the British nation. After that time had
tleman who is the subject of this debate expired he returned to the land of his
bi rth, and what was the reception that
i~.~c,(;mcerned, I may tell the House that I am
Lord
under no obligation of any kind to him, and awaited the alien, the outlaw?
I speak from no interested point. Charges Brougham, at that time one of the adhave been brought against me by him ; and ministrators of the Imperial Government,
I have had committees sitting to inquire hastened to welcome him, and was only
into charges against me. I have appeared too glad to restore to him the honours and
before those committees and made no titles of which he had been dispossessed.
complaint-I merely did the best I could for After being engaged for a considerable
myself. And this would be a splep,qid time in positions of trust, he was put in

Mr. Frazer.
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command of the English fleet, and the pared to enter more fully. .1 do 'not'care
whole ,nation' .would have been glad. to to enter the lists in an encounter where 1
have given Earl Dunclonald a vote. All am sure to be thoroughly worsted, sure to
was forgiven, and there remained, in the get no credit for what I do, and in the
miuds of the entire British nation, but end to come off second best. I would, if
one feeling, and that feelillg was that a I might do so, move and attempt to carry
great injustice had been done a great a resolntion by way of amendment affirmman. That distinguished and useful man ing that there is not sufficient evidence
lived,.I say, to return to his native shores before the House, as disclosed by the proto see .his former enemies prostrate before ceedings of the com~ittee, to justify this
him, confessing their own guilt and voci- House ,in gping the length 'of expelling
ferating: that lie was-innocent of the crime the honorable member for Ballarat West;
and I 'believe that if that coutse. were
that~ had been imputed to him; and deprecating the unjust- punishment, that he taken, it would, in the long run, prove
had been adjudged to suffer. Sir, I do more satisfactory to the House and' to
not intend to. proceed further on this the country. Mr. Jones becomes 'a martyr,
point than to say that I admit the exis- and the House is humiliated . .' As Burke
.
tence of the many 'suspicious circum .. says on the Wi1kes~ case':- .' '. 'stances which ,surround the whole of this'
" It was the fifth act of a tragic comedy, acted
matter, so far as it has immediate refer- by His Majesty's ,servants at the desireofseveral
ence to the case of the honorable member p~rsons of quality, fQr the benefit Of M;r. WilkeB~
for Ballarat West; but I.cannot:-l could and:a~ t~e expense of the Consti~t~on." , .
not even. if 1 were ever so anxious to do I say that this House would-be simply
so-satisfy myself that the evidenc'e on enacting a farce, if it carried out the pro-'
which it is proposed that, this House position to expel Mr. Jones. He' will
come--back~ again, and I say you-· cannot
shou~d proceed to the extreme measure
pointed t9 i~ the motion, is suffioient to elect "any body else, if the majority of the
warrant that step being taken.' I, cannot votes of his constituehts are'recorded
disguise from myself what I honestly be':' his favour. 1 say that no Eiections' Conilieve'must be' the inevitable -conseq-nences mittee can allow a second member to step
of its adoption. For I do believe that the into his- place,' so long as he is in that
honorable member will return to his con- position. Perhaps it is only natural that
stituents, and that he will, perhaps, be:re- the honorable member should not find
elected. I guard myself from expressing many friends in this House, and it is only
any strong opinion on th::it point, for I of fair that those who'have a frie'ndly feeling
course do not know; but, from what-J hear towards him'should stand by him if they
people say outside this House, I think it can. Perhaps it is only fair to' supp08e
very far from 'being unlikely. The House that some of' his intimate friends whom
is now about to' determine that he is un- he has assisted to seats 'in this' House
worthy of a' seat within its walls. ' Should might have'stood up and looked for ex.:,'
he return, the- House, to be consistent, must tenuating 'circumsta.nces Mifnented with
iterate that judgment. But I a.ffirm that his case,-admitting that there were
there is no power to exclude him from the fa.vorable points, in it--and have made
House should he return with the confi- the most of them fOl' him. Sir, considerdence of his constituents. All ,you can do ing the relation that he has held to me
is to expel him again, for I repea.t that personally, I do not know why such a
this House has no right to exclude a con- duty should have been left to me to perstituency from repr.esentatioll and a voice form; but I have not been able to refrnin
in the councils of the country ; and we - from saying that I should like to have
have by our vote to decide whether Bal-, seen some honorable members, bearing the
larat West or this House is to have the relation towards him that I hav.e descri'bed,
best of it. ( " No. ") Well, sir, I say that seek for something'to be said in his favour
if the electors of Ballarat West re-elect as well as against him. I will conclude
Mr. Jones, that is the real question to be the remarks ,with which I have trespassed,
decided. ,The constituency may 5ay- pE'rhaps at too great length, on the time
" We do not care' whether Ml'. .J ones is and pat,ience of this House, by sa.y-in~
guilty or innocent of these cha1'ges, and this :. Mr. Jones resigned his seat voillnwe are not to be debarred from the privi- tarily ; he went before his constituents,
lege of voting for whomsoever we like." and has been again returned by them, and
That is a point upon which '1 am bot pre- l' say that he therefol'e stands' in the

in
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position of a member who has practicalIy- not using these words offensively-so
under the circumstances which are so well grave as those with which the honorable
known and understood here and else- member for Ballarat West has been
where-been expelled this House. The charged, I do not believe that in the face
evidence taken before the committee was of a verdict of this House that conpublished in the newspapers day by day, stituency will continue to return the
and circulated amongst Mr. Jones' con- member so charged. But this House
stituents, who no doubt read it and knew must stand firm, and if it do so, and they
its character before the day of polling came choose again to return him, all the blame,
round, and I challenge a contradiction to and all the consequences, must attach
my statement that, after the day of polling, to the constituency and not to this
The question for us now to
there was no fresh evidence published House.
that could unfavorably affect him in the consider is not what should be done if
minds of the electors. All the damaging the constituency return that honorable
evidence was published before, and his member, but what we should do
constituents had an opportunity of deter- in the present exigency; and I say
mining what value should be attached to that it is most improper for the honto it. That is a point which has not been orable member for Creswick to put
used, as I think it' might and ought to the question before the House in that
have been, by his friends. I have used it way.
I trust the House will not
because I attach much importance to it, be. influenced by that proposition, and
and because I think it only common fair- I regretted very much to hear it cheered
play to do so. Sir, I have done. I hope by honorable members opposite. Now,
this point, as well as the others that I have sir, with regfJ,rd to the power of expulsion
brought under the notice of the House, possessed by this House, I say it is unwill be well weighed by honorable mem- questionably an inherent privilege posbers before they come to a decision on sessed by the Legislative Assembly to exthis momentous question.
pel one of its members who is not worthy
Mr. G. PATON SMITH.-Sir, I have of a seat in it. The lex Parliamenti of
no desire to detain the House at this stage Great Britain is adopted by this House by
of the debate with any lengthened remarks, its statutes, and this House is now in a
but I cannot allow the latter portion of position to exercise all the powers and
the observations of the honorable member privileges so obtained. I hold in my
for Creswick to pass by without comment. hand Cusldng on Legislative Assemblies
I do think it a most improper thing to in tIle United States of America, which
put to this House the proposition that, be- says:cause a constituency will persist in return-' "The right of a Legislative Assembly in
ing a member that this House thinks unfit those states where a conviction is necessary to
for that position, we should hesitate in disqualify, to set aside an election for bribery,
~here the majority is not thereby affected,
awarding the punishment which, in our before a conviction at law has taken place,
opinion, his offences merit. I trust this seems to be clear; for in the first place the
House will have more courage than to be trial of a controverted election is a judicial
influenced by any such argument as to proceeding; second, annulling an election for
bribery in the case supposeJl is analogous to
what a constituency, or a particular party, expulsion, which is the peculiar and appropriate
or a majority of the country may be punishment for bribery by the common law of
likely to think or do. When the House Parliament."
went into this business I trust that it was Now, sir, what' are we? Are we less
with the honest determination of seeing than a parish vestry? If any insult
the matter to the end, and whatever may were offered to you, sir, in that chair, or
be the opinion, or the action taken. by the if any other outrage were committed, is
constituency of Ballarat West, I sincerely it to be said that we are so impotent of
hope that this House will not be deterred ourselves to deal with it that we must
by the arguments of the honorable mem- needs go to the other branch of the
ber for Creswick from adopting that Legislature, and ask for its concurrence in
course. Whatever may be the· opinion our action? Sir, I am amazed at the
of the country, whatever may be the proposition of' the honorable member for
opinion of any particular constituency, Creswick, and amazed at its being supI trust that it will continue to do its ported by other honorable members. I
duty fearlessly. ,A person being charged do not know the length to which we
with and convicted of crimes-now I am shall be degraded. I hope honorable
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members will not hesitate to do their duty
in this matter, und will proceed in it undeterred by the consideration of any
question, either as to the extent Qf its
privileges or any other probable consequences that may result hereafter.
Mr. KERNOT.-If I understood the
Attorney-General aright, he said that this
House will commit itself to a warfare
against constitutional government. (" No.")
If I understood the meaning of his remarks, it was that Mr. t10nes would be
again returned. (" No.") What he said
led me to that inference. (" No.") If I
have misinterpreted the remarks of the
Attorney-General-Ml" G. PATON SMITH.-What I did
say was in effect this, that it woul~ be an
injustice to the constituency of Ballarat
West to assume that Mr. Jones would be"
returned as their representative after the
odium that will be cast upon him if this
House should expel him. That would be
Sir, I
a sufficient punishment for him.
have no intention or desire to wage war
against representative government.
Mr. KEL~NOT.~Sir, I have no doubt
that the constituency of Ballarat West
will be able to form a correct opinion on
the merits of this affair, and that they
will be able to return a member to represent them in this Assembly in whom they
have confidence. I regret very much the
direction which the consideration of this
question has taken from the commencement of the debate, and the position which
many members of the House have been
forced into taking by the course which the
Government adopted in reference to the
report of the committee. I hold that
representative government is the safeguard of this colony, and I do feel that
the rernarks of the Attorney-Generalalthough he has given an explanation of
them-favour the inference that the House
is to commit itself to an opposition to the
wishes of the people of Ballarat West.
(" No.") I say that, in this case, where
an honorable member is to be found guilty
of a breach of the privileges of this
House, and stands ready to receive judgment, the proceedings have not been
of that judicial character that I should
have liked to see. That the House has
the power to do what is proposed, I admit;
but it should exercise that power temperately and justly. I contend that the special
pleading that has been brought to bear
against the honorable member for Ballarat
West, on evidence which he himself 8Up-
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plied, is not a just way of proceeding against
any offender. I do not know whether I am
in order, but I should wish to move that
Mr. Jones be heard at the bar of this House
in defence of his conduct, before the
House proceeds to pass sentence upon
him. If it be not in order, of course I
am debarred from doing so; but I should
like to see'the same privilege accorded to
him that' is accorded to every criminal.
The Government have placed those who
support them in a most unpleasant position;
but I submit to the House that, as it has
been found that he has committed a breach
of its privileges, he must abide any punishment that it may award.
The motion, as follows, was carried,
without a division : "That the said Mr. Charles Edwin Jones is
guilty of a breach of the privileges of this
House, and that he be the'refore expelled this
House."

On the motion of Mr. G. PATON
SMITH,
The CLERK read the 4th and 5th paragraphs of the committee's report, as follows : " That, in the opinion of your committee, Mr.
Butters made the statement attributed to him by
Mr. Williams, namely, that he had paid to Mr.
Jones £200 in respect of his services in Parliament on the Quieting of Titles Bill; but that
there is no further evidence· that such sum was
in fact paid by Mr. Butters to Mr. Jones.
" That your committee is of opinion that Mr.
Butters, not being then a member of this House,
was the agent of the association before mentioned, and that he did offer money or other
ad vantage to Mr. McKean ~nd Mr. Bowman,
then members of this House, for the promoting
of a matter then depending in Parliament,
namely, the Land Certificate Titles Bill."

Mr. BUTTERS. - Mr. Speaker, the
position that I find myself placed in tonight would at any time be painful, and
involves the discharge of a very painful
duty; but to one whose parliamentaryexperience has been so ~hort as mine has,
it becomes especially disagreeable, more
particularly when the charges contained
in the report are founded on the statements of one who if he was not my bosom
friend, professed to be so. Moreover the
charges have reference to matters which
are entirely unconnected with my parliamentary career, but which occurred in
the ordinary course of my business
as an agent, matters of business which,
when once disposed of, were dismissed
from my mind and forgotten, as unneces'sary to be recollected. Sir, I crave the
indulgence of the House whilst I offer a
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few remarks on the charges which are
here made against me. Clause 4 of the
report says :-'
"That, in the opinion of your committee; Mr.
Butters made the statement attributed to him
by Mr. Williams, namely, that he had paid to
Mr. Jones £200 for his services in Parliament
on the Quieting of Titles Bill ; but that there is
no further evidence that such sum· was in fact
paid by Mr. Butters t9 :h1r.~Jones." .
Now, sir, the 'committee have given me a
clear acquittal of the fact of having paid
that money. That acquittal I hold to, be
strong· evidence of the extreme improba. .
bility of my having made any such statement. 11;1. fact there is nothing that will.
in any way bear out the original statement
against me •. There was 110 transaction,
personal, political, or ot}{erwise, between
Mr. Jones and.me, and there is the evide,nce
of one witness \'9u1y against. me .. 1 com~~
first to the 'eVidence of Mr. Williams, as.
disclosed in his speech i~ the House, arid
I find ·that -he states, in reference to what
occured, as follows : . ~. .
"The honorable gentleman stated to me in
explicitterms-:.that'he waiHheagent ofan'association which had for its object, at that'special
time, the passing,of that Bijl ; and. that .the late
Minister of Railway (Mr. Jones) was, inside this
House, his agent ,in lobbying the Bill.~' .
In Mr. Williams' evidence before the committee the same question was asked, and
the sam~ answer given •. It is this, that I
stated in explicit. ,terms that I was the
agent of an association for carrying the Bill.
through, and that Mr~ J6nes was, then engaged inside rt~e. :Ho~se -lobbying the
Bill. I turn ,now to, a question. by M;J;'.
Wrixon:': I
•
"
"In your' account of -the converBations~ 'you
mention thl'l.,.expression 'lobbying, the, ,~ill '
on one occaSion, and 'I have tipped him the
money,' on the other ?-Yes."
The next questioti a,.sked, was this"Have those expressi6ns fixed themselves in
your memory-those particular expressions?The tertn 'lobbying' is my own phrase'; it
conveys the impression upon my mind of the
position that 1\1:r. Jones occupiedin~ieference to
Mr. Butters, but the precise words .that convey
that to me I cannot tell you; but in the most
explicit terms, I am quite clear as to the relations which he (Mr. Butters) stated existed
between him and Mr. Jones."
He is then asked, "But Mr. Butters did
not use that tel:m?" To which he replies
" I do not think h~ did'..:..-no-it is my own
phrase." Now if I had stated this to Mr.
Williams explicitly, as he said I did, IlOw
is it possible that. within a 'few minutes
of his havin,g replied to a prev.ious 9u.estlOn, he could' have altered hIS opmlOn.

Mr. Butterl.

of Members.

as to ,what I.q.id say ?Mr. Jones, it will
be recollected,· asked l;l.Onorable members,
if he had, ever attempted to· induce any
orie of them to vote for the Quieting of
Titles Bill, or to say anything in favour
'of it ; so· that this distinctly sho\vs that
the question of lobbying ,was clearly abandoned by Mr. Williams, a~<l that there
was no foundation for it.
The next por ..
. tion of \ his speech refers to what took
place on the foJlowing~day ; ~nd,. speaking'
of :tbat, Mr. Williams said·::"After 'a. certain lapse) of time Mi',' Jones'
passed out of the inner office closely followed
by Mr. B.utters.. Mr,... Jones passed through
into the street. Mr. Butters paused, and ap':'
pro,ached me. He said-;-'¥ou know what t
toldlyou last night?' 'Yes;'Treplied. 'Well,'
said Mr. Butters,' •I have just tipped him' the
money.', ': There. could be· n9 ,-doubt th!Lt ·,he
referred. ~o the £20Q. I must say that tlie
matter made iJ.' ,most seriou's impression 'on my
mi'nd.' 'I am'perfectly' clear 'about the -facts;
and' I hope no honorable member of this House
belie:ves I· invented them." ...
In turning to question 81, put by Mr.
W rixoIi; honorable 'members will find that
he is asked'" Wlth regard to ' 'I have.'
just ~ipped hi~(themoney,' whose :phrase
is that?'"He replies' ":That is not 'mine;
that is Mr. Butters'.'" He is asked by ille
Chairman' "You are quite clear· about
that ? " and he s,ays " I am." , I will call,
the atten~tion 'of· honorable members ·to·
question' 21, which' is a point of this
evidence, and I thiIik it will be seen to
indicate very clearly that if the honorable'
member foi: Maldon' had 'been allowed to'
follow the' bent· of his own inclination'
when giving his e'Vidence, he would have
dealt with the expressiori "tipped ,,,. in'
. tHe' same way that· he' dealt with: the
expression" lobbying;:" for's,t'the end of,
the -same answer he, tells the committee
that I came to him and· said " You recol':'
lect our conversation .last even ing?" and
that I replied" Yes," upon which he said
" I have just given him--" He was unfortunately for me interrupt~d' at this
point by the chairman, who, in order to
make it as clear as possible against- me,
said, " , I tipped'him ' was that it ?" and
he replied "Yes, I think" that was the
expressIon." Had Mr. Williams been
allowed to end tbe sentence where he was
interrupted, he would ,have left it, at
" given," .and not~' tipped." "Tipped," is
not an expression of mine-I am not in
the habit of using it; and I am
justified in saying that he would have
abandoned that expression as he did the
expression" lobbying;; " because when he
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of my office. Many honorable members
know my office, and the size and construction of it; and I tell the honorable member for Maldon and honorable members of
this House-and those honorable members
"In what tone was this expression made use who know my office will corroborate the
of by· Mr. Butters-wa~ it jocularly at, all ?- statement-that, if the honorable member
Not at all; it was stated in the most serious for Maldon was standing leaning against
manner-in the most serious manner. He further
stated, that the association of which he spoke the side of my office,:it was quite imposwere capable, in commercial matters, of accom- sible for Mr. Henderson to see him, unless
plishing very great objects, and he further said, he was inside that office; and I say that
that in 1870 they would act on a very large scale it was also impossible for anybody to' pass
in the !lame way in reference to squatters'
out of my inner office without his rubbing
tenures."
shoulders with him. . And he ,8b.yS that he
Now t will take the liberty, with all rewas intimate with Mr. J ones~far more
spect to the honorable member for Maldon
intimate with him than I was-and yet
aud to t.he House, of saying that I had no
there was lio remark made, by him to a
more notion of the existence of an 'a~so
gentleman of' his own acquaintance. He
ciation, 'or of the intention of such an
does not even say," Good morning." He
association to do anything in 1870, than
does not even bow to him, although he
had any honorable member of this House.
was on much, more' frie~~y te~ms with
It was entirely outside my knowledge, and
him than I was at ,the time .. :Sut, to come
was apparently thrown in as a sort of
make-weight to this·part. of the evidence,. to the .evide.n~e of Mr. Hen.der~on-bearing
in mind that 'Mr. Williams was standing
at a time when' it was not asked -ror~
leaning against' the wall-Mr. Henderson
Now, sir, I should like' to know whether'
says that he 'was sitting. This is the evi~
the statement here made by the. honorable,
dence -:.:member for Maldon is a statement which
"Wheni...wha:t was' the date' ?-About two
is to be accepted as given by himself, ,or
years ago. I could not fix 'the time in my'mind.
whether it is supposed to be corroborated Som.e time ago I intended to ,return to England,
by a Mr. Ilenderson who gave evidence an4, destroyed my papers, I think, it is about,
before the committee? Sir, 1 look at Mr.' two years ago. I happened to be at Mr. Butters'
Williams' evidence, and I find,' in question office, standing at the door, going in about some
shares-I was standing' at the door, and went
70, thi"s::
and looked in and saw that gentleman sitting.

was interrupted he had got so, far as to
say "I have just given him.". The next
portion of Mr. Williams' evidence to
which I allude is at question 29. . He is
asked-

"There were two conversations, one at night,
and the other the following morning ?-Yes ;
but no conversation fonowed in the morning. I
left the place-no continued conversation-just
two or three words."
'\

I do not know any'of the meJI.lqer~ to speak to.
I saw Mr. Williams just oppOsite the office and
walked in. I saw no one there."

Butters ?-Yes, the first conversation that I
have described as baving occurred. in the yard,
it was then and then only, that' the sum of

" I went to the door, and was standing there
perhaps a few minutes. Mr. Jones walked to'
the door, and Mr. Butters came tQ the door,
and asked what I wanted, and returned to Mr.
,
Williams."

Immediately before he said he w~s ,sitting'!
But
he gQes ,a littl~ further, and says he
Now, at question 62, he is asked by Mr.
saw no one ther~. "He could, not have
Everard : seEm Mr. Williams if there' was no one
" The amount was stated on the first occasion, '
the .amount of. £200, when you' first saw Mr. there. He goes on-

£200--"

,

N ow, sir, I will turn, by permission of the
House, to the evidence of Mr. Henderson,
but, before I do so, it will be" perhaps,
better that I should call attention to the
reply of Mr. Williams to question 110,
where he describes my office, and says-" Did not you go in afterwards at all ?-No,
there is an inner office represented by a line
drawn, say, there-[drawing a (liagram]~and
then there is an inner office there, and there is a
smaJllobby to pass through. On that occasion I
stayed leaning against the side of the office,.they
passed out in front of me; I could not see into
the inner office:"

Now it is as well, perhaps, that at this
point I 'sli~o~ld allude to the construction

Did I return to Mr. Williams in the office
or in the street? It' seems strange that
there should be no less than ihree contradictions in> as many iines of this man's
evidence. "Returned to Mr. Williams,"
he says, "alid rubbed his hands~ and said,
, I have made it all right with him-what
I was speaking to you yesterday-I have
tipped him the £200'" Now, sir, MI'.
Williams has stated that it was only in
one conversation, in Parliament-yard, that
the £200 was mentioned. Mr. Henderson
states, as distinctly as possible, that I ~old.
Mr. '.Williams, in 'my office, that' I nad'

,"
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"tipped him (Mr. Jones) the £200."
further, and at question
25-14 this is his evidence:But he goes

"And you

sa~.v

Mr. Jones come out of the

premises ?-Yes, and Mr. Butters just went like
this-[rubbing his ballusJ-and said . I have
made him all right, I have tipped him the £200 ;'
and Mr. Williams held his head down and said,
, What do you say? ' and he said, 'I ha ve made
it all right with him, I have tipped him the
200,' just those very words."

Now, sir, here is another contradiction of
Mr. Williams' evidence in this answer.
A little further down, in question 2552,
he is asked-" Tipped whom r" and he
says-" Mr. Jones, I said, if it was true
what I had heard a gentleman say, that he
had tipped Mr. Jones £200." Then there
is this evidence"Did you hear anything about it before?Not a word.
"Or after in explanation ?-Not a word.
"Just the words you have told the committee,
was that all you heard?-Yes.
"And you heard it in Mr. Butters' office?Yes. I was standing just outside, and Mr.
Williams was sitting as near to me as that
paper-[pointing to a paper on the table]."

Now here is another point, with regard to
the construction of my office, and many
honorable members will be able to bear
out my statement, that if Mr. Williams
was inside my office it would be quite
impossible for Mr. Henderson, being outside, to hear what passed between Mr.
Williams and myself. Mr. Longmore asks
him-"Did he say" £200," and repeating
his statement, he replies-" £200." "The
£200 ?" "I am not sure whether it was
200 or £200."
"What led you to suppose it was a conversation about money at all ?-By the way it was
done you could not mistake it, I had such an
impression.
"You are not sure whether he said pounds or
not ?-No, I am not; but my impr~ssion is, he
did say pounds."

Now, sir, it is a mysterious thing how it
happens that in all this contradiction, Mr.
Henderson gets to know the amount at
all, because Mr. Williams has explicitly
and clearly stated that the sum was "only
named once, and that that was in the
Parliament-yard, on the previous night;
but yet I find Mr. Henderson giving information that he could only possibly have
got in my office, and sufficiently posted
up to give all this evidence as to the
amount. Now, sir, Jet us see who and
what this Mr. Henderson is. I have
letters in my possession, volunteered by
the writers, giving evidence as to Mr.
Henderson's character; in addition to"

.Mr. Butters.

of Memhers.

which I have carefully noted down a few
matters which I may have occasion to refer
to, and the truth of which there are
living witnesses in the colony prepared to
proye if necessary.
On his leaving
England, he had a column and a-llU]f of
the Preston Guardian devoted to a
notice of him, under the title of "The
Career of a Swindler." He carne here on
money deriv~d from the proceeds of a
~ bill of sale ou furniture which he had not
paid for. He went to Sydney, and had
not long remained there before he was
taken up on two separate charges of
embezzlement, on the first of which he
escaped on a point of law, and on the
second charge he was sentenced to
twelve months' imprisonment. Such was
his career in Sydney. Mr. Henderson
next turns up in Hobart Town as
the agent for Sir Morton Peto, looking
round to see where half a million of
money could be expended on rail ways."
He was taken in- hand by the people, and
treated handsomely. However, some suspicion arose as to who Mr. Henderson was,
and a letter making inquiries was written to
a respectable merchantof this city. The
reply was that Mr. Hendel'son was ~n
impostor. In consequence of this, Mr.
Henderson had to leave Hobart Town
immediately. He next turned up at Kilmore, and for his practices there he was
sentenced to a mont.h's imprisonment. He
endeavoured to obtain redress by commencing an action against a person named
Campbell. He w~nt to a respectable
attorney of this city, from whom I have
information respecting him-sent to me
without inquiry. This attorney says he
commenced proceedings on Mr. Henderson's representation that he had received a
Government appointment, and that his name
would appear in the following Gazette. Mr.
Henderson's appointment did not appear.
After a certain amount of money had been
spen t in his interest, the attorney heard ofthe
character of his client, and Mr. Henderson
was then quietly informed that, if he did
not quickly leave the attorney's office, he
would be kicked out. The action was
abandoned in consequence. Mr. Henderson next appears at Kyneton, in connexion with the Kyneton deviation scheme;
and most honorable members know better
than I do how he was found out with
regard to that matter.
Next he was
party to an action, in which the jury held
him to be unworthy of belief. Afterwards
he commenced "an action against Mr•
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Green, a Government officer, in which a
Green
similar verdict was returned.
called Henderson an impostor, and the
jury held that he was justified in so doing.
Mr. Henderson then attempted to impose
on the French consul. The imposture
which he practised on a Government
officer named Fitzgerald, at Mortlake,
where he represented himself as an officer
sent from Melbourne to obtain certain
i_nformation, at the same time obtaining
moneys from Fitzgerald, was of a
character to deserve prosecution.
He
ultimately succeeded in getting that
gentleman discharged from the Governmentservice, of which fact there is a
statutory declaration in the possession of
an honorable member of this House.
Passing over a number of other little
peccadilloes, I may mention one peculiar
case. It is that of Mr. Henderson volunteering evidence, which subsequently
proved to be false, and, when he wanted to
be paid for that evidence, being kicked
out of the lawyer's office. I have a dozen
or more letters about him, and I believe
that any inquiry respecting him, made in
Melbourne or Brunswick of those who
know him, will elicit the statement that he
is the most gentlemanly impostor in the
neighbourhood. I am told that he has a
son in the Post-office, and that he expected,
for volunteering the evidence which he
gave before the committee, to get promotion for his son. I am inclined to think
that he is not likely to succeed. Such is
this Mr. Henderson, whose evidence
is necessary to polster up this charge
against me, which has no foundation in
fact. And what appears most strange is
that the statement which Mr. Henderson
was expected to make was to the effect
that I had also told him of this matter.
Mr. Williams stated in his evidence that
he had heard of another gentleman to
whom I made the same statement. In
answer to a question by the committee,
MI'. Williams said"I was told this morning by Mr. Bowman,
who stopped me in Collins-street, that a Mr.
Henderson (who, I had heard before, had been
informed by Mr. Butters) had been a receiver of
a similar statement to the one made to me."

It was expected that Mr. Henderson
would come forward and say that I
stated the same thing to him; but that
gentleman's evidence turned out to be
limited to mere assertion. It is somewhat
singular that Mr. Williams should have
known 'of this matter only that very
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morning. Mr. Bowman told me six or
nine months ago that Mr. Williams had
made a statement of the kind. He told
me this at the bar of an hotel, and I
scarcely thought that he was serious. I
said, "Is that all you have heard? "
So
that this is no new matter as between
Mr. Williams and Mr. Bowman. I would
Bsk if any member of the committee believes a single word of the evidence of
Mr. Henderson. (Cries of "No.") I
expected that reply.
It reduces the
matter now to a simple statement as between the honorable member for Maldon
Bnd myself. Now I want to know what
I have done since I have been in the
colony-during the fifteen years that I
have been endeavouring, by honest
industry, to work myself into a position
here-that I am not to be believed as
readily as the honorable member for
Maldon. Sir, I have no desire, nor will J
attempt, to say that that gentleman has
been guilty either of fabrication or of misrepresentation; but I do say this-that
,he has laboured under a great misapprehension, and, under that misapprehension,
is doing a great inj ustice to me. I have
stated already in this House that, if anything occurred between that gentleman
and myself, it was in reference to current
rumours of the time, and that there was
no direct statement from me.
Sir, it is
somewhat singular that the honorable
member for Maldon should have remained.
silent over this matter for some four
months-from March until July. It is
strange that the honorable gentleman, who
was then Mayor of this city, should have
consented to be the associate and bosomfriend of a man who was an acknowledged
briber and corrupter of l\1embers of Parliament.
Our terms of intimacy were
such as I have never held with any man
in this colony before, and as I should be
almost afraid to hold again. I have sat at
that gentleman'S fireside, night after
night, discussing almost everything which
he was going to do in public, listen-'
ing to the speeches which he proposed to make, and carefully going over'
every public act which he contemplated.
Heldom or never did he venture on any
public act without first asking my personal
opinion; and yet, sir, I now find, as the
result, that, if I made a statement to him
in <;onfidence, this confidence has been
divulged to my disadvantage. Now, sil',
what are the probabilities that I should
have made the communication that, at that
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particular time,. Mr. ,Jones was JDY' agent
in "lobbying'~ the ·Quieting of. TitJes
Bill? It mus.t be clear. to honorable members ~hat to have ma4.e; a statement;of the
kind to R.ayone,even in confidence,' 'was to
injure the·gentleman I)B:med in the House,
to neutralize ·the value of any advocacy
which he might be '.disposed. t.o .giv'e ·the
measure, and to' lay. myself open to an
action fo)', defa.l1latipn of character. Clearly
it is most improbable and unlikely· that" I
should have made a statePlent damaging to
t.hat gentleman's reputation,- damaging to
the Bill ·which.1 desire,d to see carried,
and damaging to myself;, as :laying me open
to an action at law. But· we will come to
the time at.whi:ch the. honpra.ble member
for Maldou cih9Be t-o ·divUlge the matter to
Mr. Francis,. namely; ·in 'July< Now
why does it .;happ~n . that. the statement
was divulg-ed in· J.uly ?: I cannot· un~
derstand . wij,)';; the honorable membefs
conscience .s401.dd have rePlained .qujet
four mopths,:~nd theJ;l..~suddenly, wake .up
in July. 1. cI:\on't'av:oid: th~ suspicion that
the intelligence receiy~dby the J uile niail,
of the expectedvi&it' to .l\1elbQurJle of His
Royal Highp-.ess the D~k,e of Edinburgh,
might have had something, t<? do with it.
It was .well known. that· the honorable
mem ber was at tbat .time .bound by all ties
of)lonour to Sl,1p,rQl:t me in:my 'candidature
for th~, office of mayor: ..in .the following
Octol?er.. Up to. that moment the honorable mempet:,:hBtd beeu. iny: int.imate.and
~rustecl frj.,~nd. But.froDl that time, instead
of respectiJ,lg th~ pledges .of honour which
he hl;l.d given to me, he began to intrigue
against ..roe.· I find, that he went to the
hotel-. kept by a member of the City
Coun~il, night after night; canvassing him,.
until twelve O'clock, to vote for him
against me, .He went further;. he induced a banker, or banker's. assistant, to
go to the house of a m.ember of the City
Council at,seven o'clock in the morning to
attempt to (loerce him to vot.e for him
and against me. Not content with . .this,
the honorable member, as can be proved
by unaoubted witnesses, circulated a report
regarding certain mining stock prejudicial
to my character, and false. Thus I fouud
my professedly bosom friend poisoning the
very air that I breathed politically in
regard to this matter; civically, in connexion with ,the corporation;. and commercially with regard to matters of business. And ye~ I am supposed to believe
that the honorablegentlemau's veracity is
undoubted .. 15 it not likely-I don't say
Mr. Bmterl.
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that it was so-that, in the conflict of am'bition ver.sus honour. which' arose in that
gentleman's mind, .,his . honour had to
go: :with his veracity.? Sir, . what were
the ,actions of that, honorable gentleman with regard to ~lDe .on the day of
the election of mayor ? .. I am not going
into' particulars as to what he ought
to have done, but there a·re members' of
this House who .. can support me when I
say that his action was such as ·had never
taken place in the chair of the co~pora
tion during the' twenty-five years the
body has been in existence. Members of
the council. stated that· it. was' the most·
dishonorable behaviour they had witnessed
in the chair. . They 'were astonished, as
also .. were' the' large ~ bo.dy of citizens present, at the trickery perpetrated by the'
mayor at .that. particular. time.~.· I am not
stating what cannot be ,proved. Counsel's
opiniQ~. was taken 'as to the validity of
my election; by a 'member of· the City
Co.uncil, :who. is also a~ member of this
House, and .. likewise by myself; and I
found that, owing to the honorable gentleman's behaviour. in the ohair, if application
had been made, fora mandamus, .my
election would have been declared void;
I might have been unseated, and compelled to go.for re-election. Now I put it to
honorable members that~ if the honorable
member for Maldon believed the statement
which .he says I made to him in March,
which he' communicated to Mr. Francis in
July; which he rep.eated' to.Mr.Francis on
Mr. 'J ones becoming a· member' of the
Government, he must have believed it on
the 9th October, .1867, when he. says he
voted for me as chief magistrate of this
city; and,.if so, he 'Was guilty of foisting
on the council and the citizens of Melbourne a self-confessed briber and corrupter of Members of 'Parliament. Or, if
he did not believe at that ·time that I was
a briber and corrupter of:Members of
Parliament, and voted· for me honestly and
fairly, how did it· happen that he believed
it previously and subsequently? I leave
the honorable gentleman on the horns of
a dilemma; and I leave honorable members to draw their own conclusions as to
whether Mr. 'Williams himself actually
believed the statement or not. If he did,
it was his duty, after I "became a Member
of Parliarnent, to report the matter to the
House. With regard to Mr Francis, I
believe ·that honorahle gentleman will
bear me out, when I say that had he, in
J ply-when Mr. Williams told tliis story
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-placed any reliance or belief·in' it, he
would have felt it is p.uty nt once to go
into the matter. Besides, his treatment
of me would not have been what it was.
Hince then I have been at Mr. Francis'
'private residence, and I had his business in
my office until very recently. Is it likely
that 8; man with Mr. Francis' high-minded
opinions wouldhav~ for his agent a' man
'of whom he entertained an opinion any,thing but creditable? I will. now allude
to the'5th'paragraph of the report" That 'your committee is of opinion that Mr.
Butters; not being then a member of this House,
wag the agent of the association before mentioned, and that he did offer money or other
advantage to Mr. McKean and Mr. Bowman,
thtm members'of this House, for the promoting
of a matter. then ., depen9ing in Parlia~en.t,
namely, the Land Certific~tes Titles Bill:" '.

Sir, if I· had been the agent of the ~ssocia:,
tion here referred·to, I.should have known
the; ~a~es of some of the parties c6n~
nected with. that association~l would
have known t)lat such an association
exist.ed. But I am here, to tell honorable
members solemnly .,that. I had .no .more
idea of such an association. being in existence, or of the gentlemen whose names
appear in the. 65th page of the report as
forming the association, than any honorable member sitting .around rile.' The
pUblication of the names in the A,'fJus
newspaper was the first intimation that I
ever had of the connexion, of these names
with such an assouiation. Mr. Glass I
knew to be interested in this matter; .but
my knowledge bf his interest in it came
to me incidentally while he was in my.
office on other business. His inquiry as
to how that business was getting on led
me into .. a conversation, from . 'which I
gathered that he was interested in this
matter.. I had no conversation. with a
solitary living sonl with regard to th~
~atter beyond ·Mr. Snodgrass and Mr.
Kyte'; and the conversatipn .with. the' latter was. very limited. I knew nothing of
the movement. I had no idea that any
~ttempt was being made by Mr. Snodgrass,
Mr. Glass,. or anybody. else.. to get' votes
in this House corruptly. No action of
the .kind was ever. taken by me. With
reg\trd to the statement of Mr. McKean,
it was impossible ,that my evidence on
that subject should be so clear, from the
lapse oftim(3, as I could wish; but I should
have liked the committee to have dealt out
to' me the same consideration that they
dealt' out to· tne honorable member for
Maldon. r find that Mr. Wri.xon, in putting
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a question to that' gentleman, said-" I
thought YOR said that Mr. Butters gave
you a variety. of. information a.s to ·the
means to be employed; of course,at this
lapse of time, you cannot recollect everything'." Now 'if lionorable members will
turn' to· my .examination 'they will find
that the· treatment which I received ,vas not
equal to this. I waf:!. expected to recollect
everything, ~hether I recollected it ornot.
I was expected, to impart information
which·Jiiev.er. possessed. The committee
gave'me credit for· knowing a great deal
·about matters' of which I knew nothing ;
'and it was in attempting to extort from
me that which they believed I knew, but
which I. did not know, that the difficulty
. in· connexion with ,my examination arose.
If,honorable nembers. will look at the
nUI;l1ber of questions. put. to me, and the
time' 1 was under examination, they will
s.ee that I .. answel:ed .on an' average
.two questions.a 'minute for thr~e hours.
No other witness 'was sUbjec.ted to such_an
.examination, or anything like it. I had
no desire. to ,conceal anything. 0.n the
contrary, I d,esired to afford every information which I ppssessed. If I had posses.sed the information .which the. committee .desired, they would have been
welcome to it.;. but I.had it not to give.
Mr. McK~an; states, in his evidence, that
1 called on him at the County Court on the
day of the second reading of the Quieting of
Titles Bill. N ow it will be seen. that
this is the ground-work---the' foundation
-of. the entire 9harge. against me with
regard to Mr. McKean. If I called on
Mr. McKean at the County Court on the
day of the second reading of the Quieting
of Titles Bill, and if" the same evening, I
sent to him in the House, the conclusion
might .be drawn, as it has been drawn,
that these two circumstances Were connected. . Hut, sir, it very often occurs
that oneean ,recoUectevents when one
cannot fix dates. Mr. McKean states, in
his. evidence before the committee, that,
when I saw him.in the County Coutt, he
cQuld'not'give an answer to my question,
because his case was "on," and he was
~'instructing lVir. Bindon." But. I may
remind the committee that Mr. Bindon
accepted the positiQn of Minister of Justice
in July, 1866; that he retained the office
until February, 1868; and that, between
those dates, he Il'ev~r held a brief in the
County Court.. Now how. is"it possible
that Mr. MGKean could have been at the
County Court instructing' Mr. Bindon if
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Mr. Bindon was not there? It seems to
me that the honorable mem ber's chronology
is altogether out. Therefore, if there is
a doubt with regard to the honorable
gentleman's evidence, I submit that I am
entitled to the benefit of it,. When I
asked him, at the County Court, if he
would go up the country, I wanted him to
appear for us in a., suit relating to the
Alma United (Maryborough) Companya case in which not only our own firm, but
the firm of Clarke and Sons, was interested.
It was a triangular suit, which had lasted
twelve months. The local solicitor appointed by Clarke and Sons my partner
and myself objected to ; we did not think
he had conducted the case properly, and
we were desirous to send up someone else.
I happened to be at the County Court
'casually, and, seeing Mr. McKean, I
asked him if he would go up the country
on a mining case for me. He said, " No."
Nothing further passed between us. Had
Mr. McKean said he was willing to go, it
would have been necessary for me to have
consulted not only with my partner but
also with Clarke and Sons, who would
have paid half the expenses. But the
time at which I did this may have been~
. two or three months previous to the time
which he represents. Sir, in my speecl~. in
the House in reference to the Quieting of
Titles Bill I stated that I recollected
very well meeting Mr. McKean and
ssking him if he was going to vote
for the measure. He said. no-he was
opposed to .it; and upon that I made
the remark that I should have to
send him up the country. This conversation occurred somewhere near my own
door in Collins-street, in the presence of
my partner. I believe that was the first
conversation I ever had with the honorabl>e
member on the subject; and probably it
may have been on the day that the second
reading of the Quieting of Titles Bill was
moved. My subsequent proceeding, of
visiting the House and sending in my card
to Mr. McKean, was for the purpose, not
of sending Mr. McKean up the country,
but of getting some information from him
as to the chances of the Bill in the House.
On his coming to me, he at once introduced
the subject of going up the country, and
in such a manner as to ma.ke me feel that
it was mere jest, and I replied accordingly. He said, "Do you wish me to go
up the country?"
I said I should be
" precious' glad" if he would go, and so I
would have been; but for him to assume
Mr. Butters.
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that that was a matter of serious business
between us is to assume what I say is
contrary to the fact, for I had no more
intention, when I came to the House, of
asking Mr. McKean to go up country on
business for me than I hau. of sending
him to the Emperor of Russia. I t will
be recollected .that the honorable member
further stated, "Well, if you want me to
go, I shall have to take a special train
after I have voted against the Quieting of
Titles Bill." That put, as I thought, the
climax to the absurdity; and I thereupon
said, "Don't bother about it." How then
could anyone who possesses a grain of
common sense construe this into an offer
of pecuniary advantage? I repeat, frankly
and freely, that I had no more intenti?n of
sending the honorable gentleman up
country than I had of sending him to the
Emperor of Russia ; and I cannot for the
life of me understand how he could possibly assume the contrary. If he did so,
was it not his clear duty to report -the
matter to the House at the time? It is
inconsistent with common sense to believe
that a gentleman so high-minded as the
honorable member professes to be would
allow such a matter, if he thought it
wrong, to rest for a moment. The honorable member would have been glad of the
chance of rushing to distinguish himself
by reporting the matter to the Speaker. I
next come to the transaction with Mr.
Bowman-a gentleman who has publicly, to myself and to others, in
railway trains and elsewhere, stated his
determination to have me turned out of
the House. Respectable witnesses are
available at any moment to support this
statement. At that time the honorable
gentleman and myself were on tolerably
good terms. We occasionally did business together. On meeting that honorable
member on the night of the second reading
of the Quieting of Titles Bill, I asked
him how the measure was going on. He
said, "I think you will lose it." I said,
" No fear of that." I felt convinced,
from information which I had managed
to pick up from Members of Parliament, that the measure would be carried.
We had some little" chaff "-if I may so
call it-with respect to the Bill. I said
to Mr. Bowman, in a manner which I
have been in the habit of using-and I am
sorry for it now, since it has led me into
trouble-" I will bet £50 to half-a-crown
that it will be carried." I have been in
the habit of saying that I will bet similar
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odds fifty times a day. A favourite
phrase 9f mine is that I will bet £50 to
an old hat. " Under the Verandah," it
frequently occurs that gentlemen who
have a strong opinion with regard to
mining matters make a stupid absurd bet
of this kind, without any idea of the
thing being accepted, or taken seriously in
any way. In fact a man on the racecourse who insisted on payment of a bet
of this kind would be looked upon as a
sharper.
The next day I met Mr.
Bowman, and, finding that he regarded the
bet seriously, I remonstrated with him.
I stated further that, even if I had been
betting, he would have lost, because the
second reading was carried. Thereupon,
Mr. Bowman took other ground, which
somewhat astonished me. He said something to the effect that he would not have
been such a fool as to bet upon a special
reading of the Bill ; his bet was that the
Bill would not pass into law.
Mr.
Bowman insisted upon the bet being paid..
I objected to the payment, and no portion
of the money which I received in connexion with this matter was paid to Mr.
Bowman. The bet was not paid for three
months afterwards, and then it was paid
in connexion with some transaction in the
office. Mr. Bowman was asked by the
committee-" Had you any other money
transactions with Mr. Butters at the time
to account for the receipt of this £30
cheque?" His reply was : "I had no other money transactions with
him, at the time, except a transaction in which
Mr. Butters tried to-- I do not care to mention that matter, because it might be thought
vindictive in me."

The desire of the honorable member to
spare my feelings is clearly shown by the
ans:wer which he gave to ~t question put a
few minutes afterwards. He then stated
that he desired Mr. Jones to be examined
on a certain trial, "to throw doubt upon
Mr. Butters' evidEmce," because he "was
quite satisfied that Mr. Butters would
swear anything." I have to thank the
honorable gentleman for that remark ; but
I think the position which I have held in
the colony, since I have been here, will
scarcely justify that gentleman, or any
other gentleman, in using such an exprestion with regard to me. Some three
months ago I bought bills of his to the
amount of £600 for £ 150, and sold them
him for £ 100. He refused to give
. more than £ 100, and thus he valued his
own credit at 3s. 4d. in the pound. 1=

to
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think that, even now, my word is as good
as that of the honorable gentleman. At
all events I will show how valuable is
his testimony. Mr. Bowman was asked
by the committee - " You had no
money transactions with him ?', meaning
me. His answer was-" None, except
that which occupied the attention of an
honorable member of this committee (Mr.
Wrixon); I had no other transaction with
him till this one." Now I have looked
over my books, and found entries of transactions with Mr. Bowman on the 26th
and 27th June, and the 4th, 21st, and 29th
October. My books are to be seen at any
moment. These transactions were small
-so small as probably to have escaped
Mr. Bowman's attention. But there is
one little transaction which took place in
June, 1867, involving a matter of some
£8,000. It will be recollected by many
honorable members that, when the celebrated report of the commission on mining
reserves at Ballarat was brought before
the House, I was in the Speaker's gallery
taking note of the divisions recommended
in that report, in order that I. might telegraph the information, immediately atterwards, to persons with whom I was
connected in business, as it was my liberty
and right to do. I had a cab waiting, and,
as soon as I had taken note of the divisions, I drove to the Telegraph-office~
I was about to hand the message to the
clerk, when a hansom cab came up at a
gallop, and out jumped Mr. Bowman.
He was astonished to find me there. He
thought he would have been the first.
He then suggested that I should not
telegraph, explaining that friends of his
had agreed to advance £10,000 of mining
stock if he - being in the House, and
likely to have the first information-would
send up the result to Ballarat.
He
showed me a card with number,s to represent the different mines, and he said
that a corresponding card was in the
hands of his agent at Ballarat, and that
by telegraphing numbers instead of names,
secrecy would be secured. He said-" If
you will withhold your telegram, and act
with me, you shall be allowed one-third
of whatever proceeds or benefits may
arise out of the transaction; you will be
required to pay no portion of t.he present
outlay, hut you will he entitled to onethird of t.he profits, and will be liable for
one-third of the losses." Mr. Bowman
stated further, that, having found me there,
he regretted he had not carried out his
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original intention. of~' J;'equiring strangers Complaint Committee's report was postto withdraw frqm thE3 House, in order poned until the following day ..
The House a<,ljourned at a quarter past
that he might 'have h~d all the information
'
to himself. H~ stated' he intended, after eleven 0' clock.
the despatch of his own telegram, to send
over the country.. s~me,. forty or fifty
dummy telegrams, so as ,to occupy .the
'LEGISLATIVE ·COU~CIL ..
wires for some time.
This having been
, .'i'k.u,rsday, Apri~ 22, 1869.
done, we were re,turning', from t}1e office,
when it occurred tq ,me. ~hat the wire via
CastlemaiIle and Paylesf9rd was 'not oc'" South.Western Pro-rlne~ '-Eleciion'- Refreshment Rooms
.
Committee's' Repo~.A.battoirB Bill•.
cupied.. What was· to b~ done? I &aig."Give them a column of the Argus, and
it was given .accordingly." ·'Th~.records
The PRESIDENT took ,the chair at ten
of the Telegraph-office, will verify·what I
have stated. ' This transaction between ~inut~s past four.o'c10pk p.m.; and read
'."
"
' . , . .. .
Mr. Bowman and mYf:le1f is still ·unsettled. the pray.er.
The .other ~ay .J~sked a gentleman who
SOUTH-WESTERN ,PROVINCE
is cogt;!.izant .of ,the. whole tran~a~tiQll,
ELECTION~.
how the matter stood, and he said-" The
The
PRESIDENT
announced that the
matter is still open '; Mr: Bowman is still
writ
for
the
ele~ction'
of
a member of the
responsible .for his portion,.and so are,you
for yours." I said-" I thank you for the' Legislative' Council for the South-Western
information, as ,J want ·to use it it;!. the, Province had been returned, showing that
House."
And· yet here is a gentle- Mr. Philip Rus~ell was duly elected.
Mr. Russell' was "then introduced and
man who states d,eliberately and plainly
that he has had, no, transactions with sworn; and presente'q to the Clerk the
me.. Why this ocourred at the. v~ry declaration required by the Act 32nd Vict.
'
time he was claiming the bet from me. No. 334.
It is hardly possible that the trans-'
THE RE;FRESHMENT ROOMS.
action could have b.eel1 forgotten, because .
The Hon. R~ 8'. ANDERSON brought
the amount involved is too large. I
up
the following report from the Refresh- ,
have little more to add with regard to
ment
Rooms (Joint) 00mmittee:- ,
these matters. I have to ask the House to
"The select committee appointed by both
consider the extreme improbability of my
Houses of Parliament to manage the Refreshhaving ma.de the statement attributed to ment-rooms and stables have .the honour to subme by Mr. Williams. If there is any mit the following report:"The application of . Mrl'!. Drew (widow of
. doubt in the minds of honorable members
as to my havi,ng made such a statement, I Mr. Drew, late stablekeeper) for a gratuity,
being brought under'consideration, it was found
trust that, as the defendant' here, I shall that,
on the 26th August, 1868, the joint comhave the benefit of that doubt. With re- mittee of last session passed a resolution- recomgard to Mr. McKean I state, as I have stated mending that the sum of £100 be paid to her,
before, solemnly and distinctly, that, what- which recommendation your committee begs to
ever may have passed between us, there endorse.
"That the strangers' room be appropriated to
was no intention on my part of obtaining gentlemen employed in reporting, and other
his vote corruptly, or of sending him away persons necessarily attending the proceedings of
in order to prevent him voting. With Parliament; but that during the sittings,of the
no strangers, unless the'reporters, be adregard to Mr. Bowman, I. leave the House ,House
mitted,
to weigh his evidence against the state"That in future the stables be keptexclument which I have just made. UIJ.der si vely for the <:!onvenience of members and, exthese circumstances, I trust the House members of Parliament, and the officers thereof."
will acquit me of any intention, in
On the motion of Mr. ANDERSON,
any way, to break the' privileges of , the report was adopted.
this House. Having said so much, I
ABATTOIRS BILL.
leave my case in the hands of the
House.
The Hon. J. McCRAE.-In rising to
l\1:r. Butters then withdrew from the move the second reading of this Bill, it is
Chamber.
desirable that I should make one 'or two
On the motion of Mr. G. PATON observations as to ·its character and obSMITH, the further consideration of the jects. This Bill is the first of a number
1

