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On the vote of £6,000, gratuity of six
weeks' pay to reduced officers,
Mr. McCULLOCH said that the rule he
had laid down would be strictly adhered
to, of no officer accepting compensation
under the Civil Service Act again obtaining employment under the Government,
unless on a refund of the compensation
money so paid.
Mr. RICHARDSON expressed his
regret that the Treasurer had not seen fit
to make provision for the compensation of
those officers of the service who had been
so long kept out of their salaries during
the existence of the dead-lock.
The vote was agreed to, as was also a
vote of £60,000 to enable the Treasurer to
make advances to public officers and others,
and on account of other Governments.
Progress was then reported.
The House adjourned at half-past eleven
o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, March 10, 1869.
Country Telegraph Offices-Moloney's Rush-Gardiner Road
District - Expenses connected with the Removal of
Lunatics - Government Advertisements - Extension of
Powers (Banks) Bill-Insolvency Law-Rcab Prevention
Law-Supply-Colonel-Commandant of Volunteers-Reductions in the Civil Service-Crown Lands DepartmentGeodetic Survey.

The SPEAKER took the chair at halfpast four o'clock p.m.
BOARD OF AGRICULTURE.
Mr; McGULLOCH, in compliance with
an order of the House (dated February 24),
presented a return of the expenditure upon
the Board of Agriculture.
NORTH BOTANICAL GARDENS.
Mr. GRANT, pursuant to an order of
the House (dated February 17), laid on the
table the papers relating to the North
Botanical Gardens.
COUNTRY TELEGRAPH OFFICE~.
Mr. BYRNE asked the PostmasterGeneral if it was his intention to extend
the time for closing the country telegraph
offices?
Mr. G. V. SMITH stated that it was
not the intention of the Government to
insist on a strict adherence to the dates
at first specified for closing telegraph
stations. In many instances they thad, by
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a little delay, been enabled to effect
arrangements which secured the retention
of the telegraph station, and he trusted
they would be in a position to do so in
nead y every case.
MOLONEY'S RUSH.
Mr. BYRNE called the attention of the
Minister of Mines to the circumstances
connected with the discovery of a new goldfield, near Landsborough, called Moloney's
Rush, and asked if it was the intention of
the Government to grant a reward for
such discovery?
Mr. SULLIVAN replied that the board
appointed to inquire into the applications
for rewards for the discovery of new goldfields had, in their report, dated August 21,
1867, recommended that no reward should
be given in this case.
GARDINER ROAD DISTRICT.
Captain MAC MAHON asked the Government when the division of the Gardiner Road District would be gazetted, in
accordance with the Local Government
Act and with the promise made in January
last?
.
Mr. SULLIVAN stated that it was
gazetted on the previous. Friday.
COST OF LUNATICS.
Mr. DUFFY asked the Chief Secretary
whether it was his intention to make such
alterations in the law as would relieve
local bodies from the cost incurred in ex·
. amining and removing lunatics?
The
honorable member stated that two local
bodies amongst his constituents, namely,
the Alexandra Road Board and the Seymour Road Board, had requested him to
ask the question.
Mr. McCULLOCH said that the matter
had been brought under the consideration
of the Minister of Justice, and it·was intended to bring down a Bill to deal with
the subject.
GOVERNMENT ADVERTISING.
Mr. CASEY said that, as the honorable
member for West Melbourne (1\Jr. Langton) was anxious to ascertain upon what
authority he had made a statement on the
previous evening, during a discussion in
Committee of Supply, to the effect that
public advertisements were inserted in the
Evening Star newspaper shortly after the
late Government assumed office, he had
made inquiries of the Government Printer,

"
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and had been furnished with the following
memorandum : " Office of Lands and Survey,
May 29, ) 868.
"The Commissioner of Crown Lands and
Survey has been given to understand that his
predecessor in office verbally requested the
Government Printer not to furnish any land
sale advertisements to the Evening Star newspaper.
"Should such be the case, Mr. Gillies desires
that the Government Printer will consider that
the objection on the part of the department is
withdrawn from this date, and that he (Mr.
Gillies) has no wish to deprive the Evening Star
of its legitimate share of public advertisements.
(CA. MORRAH,
"Pro Assist. Commr. of Lands and Survey."

On receipt of this he asked the Governmen Printer if Mr. Grant had ever made
such a request as was alleged in the memorandum, and Mr. Ferres replied-" No,
I never saw Mr. Grant on the subject."
He also made inquiries as to the amount
paid for public advertisements inserted in
the Evening Star during the period the
late Government held office, and he found
that, from May 26 to July 9, 1868, the
amount was £57 17s. 6d. In accordance
with a promise made to the honorable
member for Collingwood (Mr. Everard),
)1(:' would now lay on the table of the
House a list of the newspapers in which
Government advertisements were inserted.
Mr. KERFERD asked if the amounts
paid were stated?
Mr. CASEY answered in the negative.
The amounts, he added, were not asked
for.
Mr. LANGTON remarked that the
explanation given by the Minister of
Justice did not in any way su bsiantiate
the statement which the honorable gentleman made on the previous evening, that
he (Mr. Langton), within three days after
he took office, gave advertisements to' the
Evening Star. The memorandum just
read came to his knowledge for the first
time that day. Mr. Ferres did not br-ing
it under his notice at the time that the discussion as to' the distribution of advertisements took place in the presence of Mr.
Sladen. He repeated what he had previously said that he refused to interfere on
two occasions, when the proprietor of the
Evening Star applied to him personally
for advertisements; and.it was finally determined that the Government Printer
should not be in the least degree interfered
with by Mr. Sladen or himself as to the
distribution of the advertisements in the
way he thought fair arid just.
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EXTENSION OF POWERS (BANKS)
BILL.
Mr. FRANCIS.-Mr. . Speaker, in
moving for leave to bring in a Bill to
enable the Bank of New South Wales,
the Bank of Victoria, and the National
Bank of Australasia to take security over
lands in the colony of Victoria, I beg to explain to the House that I have taken charge
of the Bill which I now ask IAave to introduce at the request of certain colonial
institutions-banks carrying on business
in the city of Melbourne. .The main
object of the Bill-in fact, I may say its
sole object-is to give to colonial institutions the same power, in a particular
direction, that is enjoyed and exercised by
foreign institutions carrying on business
of a competitive character in Melbourne.
I have long been of opinion that, even if
some risks were incurred, some advantages
would be obtained by the introduction of
a general measure to amend the laws relating to the subject of banking in this
colony. But, sir, my parliamentary experience convinces me that it is not only
a very vexed question, but on~ which has
been continually delayed from session to
session, and from Parliament to Parliament,
by much more pressing matters. I can look
back to a period several years ago, when
the late Mr. Ebden sought to introduce a
Bill relating to the interests of the National
Bank, and stated that the Government of
which he was a member proposed to
introduce before the next session a
general measure dealing with the banking interests of the colony, which they
regarded as exceedingly desirable, if not
essential. This is ten or eleven years
ago; and I am afraid that the measure is
no nearer fruition at the present moment
than it was then. I am still of op~nion
that such a measure is desirable, but I
think that, in t.he absence of any pledge
from the Government that a measure of the
kind will be introduced either this or next
session, even-handed justice requires that,
at any rate, institutions of a local character
should not be deprived of advantages possessed by other institutions. The object
of the Bill being to do justice to colonial
institutions in this respect-at all events
having this represented to me as ~he main
object of the Bill-I think it is much
better that a proposition of the kind should
come fl'om a person publicly known to be
connected with one of these institutions,
rather than that it should be introduced by
a side-wind, or by any indirect course. I
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can only say that my interest in the institution with which I am connected is comparatively small-that· I am not, at any
rate, specially pecun~arily interested in the
matter. But, having taken an active part
for many years past in connexion with the
Bank of New South Wales I felt it was more
straightforward that one of the directors'
of that institution should introduce the
Bill. My position. in the matter, however,
is one of an entirely unequivocal character.
I shall not enter into the merits of the
measure at this stage. It is sufficient, on
the first reading, if I state that the object
of the Bill is to give to local institutions
no other and no greater privileges than are
enjoyed by institutions which carryon
business in this colony under royal or other
charters. With this explanation, I shall
defer any arguments which I may be able
to address to the House in suppert of the
Bill until a future occasion. I simply
assert that I have no special individual interest in the success of the measure, and
that I merely claim for local institutions
privileges and advantages which are possessed by other institutions.
MI'. BATE8.-1 beg to second the
motion for leave to introduce the Bill;
but, at the same time, I do not pledge
myself in any way to support the principles of the measure.
Mr. McCULLOCH.-Sir, I do not rise
to oppose the Bill on its first reading; but,
as the honorable member for Richmond
(Mr. Francis) has himself wisely st.ated,
I think that there is an objection to
dealing with questions connected with the
general principles of banking in a separate
measure, affecting only one or two of the
banks of the colony. Honorable members
must be well aware that great changes are
required in regard to the privileges which
banks at present possess. . Now that the
question lIas been stirred, I trust that the
House will pay considerable attention to
it; and that full opportunity will be
afforded, while this Bill is going through
the House, or while it is under the consideration of a select committee, of seeing
whether we cannot introduce a general
measure dealing. with banking institutions.
I believe that such n measure is called for
under the circumstances of the case. I do
not think it is desirable that t.hree institutions should be mixed up together in one
Bill. That is a very wrong course to
pursue. It is more desirable that there
should be a. general measure relating to
all banks; or it would be infinitely better
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that each bank should endeavour to get a
separate measure on its own account,
rather than that three institutions should
be mixed together in onA Bill. The

honorable member for Richmond stated
that these three banks are local institutions. One of them, however, is not a
local institution, but belongs· to New South
Wales, and to that extent therefore the
honorable member's remark is not applicable. I do not intend to ask the House
to throw any impediment in the way of
the introduction of the Bill, but I trust
that we shall very nawowly watch it, and
that we may pel'fect some measure which·
will affect all the banking institutions in
the colony.
Mr. KERFERD.-I am sure that the
House will be gratified at the tone of the
Chief Secretary's remarks. To my mind
no more important question was ever submitted to the PArliament of this country
than one affecting the banking institutions
of the country. I trust that when the
question comes under the consideration· of
the House honorable members will be
prepared to deal with it in such a way as
bas been shadowed forth by the Chief
Secretary. For my part I shall. endeavour
to give the question all the consideration
I can command, and to deal with it in a
fair and impartial spirit. But the proposal
as shadowed forth in the Bill is one which,
under the present system of our banking
institutions, I think it would be unwise
for Parliament to accede to. It is not
desirable, however, to discuss the merits
of the Bill at this stage; but I hope that
full opportunity will be afforded for
discussing it on the second reading in a
full house, and that it will not be brought
forward at a late hour of the evening.
Mr. EVERARD.-I think that the
House ought to feel obliged to the .honorable member who desires to introduce the
Bill, in consequence of the reply which his
remarks have elicited from the Chief ~ec
retary, that the whole of the banking
institutions of the colony require consideraAn important question of this
tion.
character ought to receive great deliberation. I think the time has come when it
behoves the House to consider whether
the large profits derived by banking institutions, .. by the issue of notes, should not be
secured by the Government. I believe
that the great bulk of the community
desire to see something like a national bank
of issue. Honorable members wiH remember the tiD}e when the banks brought
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the business of t.he country to a dead-lock
-when they did everything they could to
stop not only the machinery of Government, but the whole business of the
country. I think, now that the banks are
asking for greater powers, it is time to see
whether we cannot, by some means or
other, adopt some, measure by which the
large profits accruing to the banks from
the circulation of notes may be secured to
the country by something like the issue of'
notes by the Government.
The motion was then agreed to, and the
Bill was brought in and read a first time.
INSOLVE~CY LAW.
The House went into committee to consid~r the Governor's message,' on the
suhJect of an amendment of the law relating to insolvency.
Mr. G. PATON SMITH moved-

"That an appropriation be made from the
consolidated revenue for the purposes of a Bill
to amend the law relating to insolvency; and
that a Bill be brought in to carry out the above
resolution."

The honorable member said that he would
not, at this stage, enter into a detailed
explanation of the provisions, of the intended Bill, but he might observe that
it proposed to do what had for a number of years been considered very desirable, namely, to establish one insolvency
court for the whole colony, apd to provide
that all county court judges should
be judges in insolvency.
It also provided that proceedings could be trans ..
ferred from one part of the colony to
another, and that an insolvent could be
dealt with in the district in which the
majority of his creditors resided. Another
feature was to enable an insolvent's estate
to be dealt with by the creditors themselves, where they preferred such a course,
without an official assignee. The Bill
also proposed to abolish all statutory assignments. Assignees would be made
officers of the court, and paid by salaries,
so that they would have no motive to keep
estates in their hands, and delay the distribution of the assets. Creditors would have
the power to take estates inta their own
hands, or appoint trustees to act for them:
The motion was agreed to, and was reported to the House.
SCAB ACT.
The House went into committee to consider the Governor's message relating to
an amendment of the law for the prevention of scab in sheep.
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Mr. G. PATON SMITH moved"That an appropriation be m,ade'from the consolidated revenue for the purposes of a Bill for
the cure of the disease in sheep called scab; and
that a Bill be brought in to carry out the above
resolution."

The Bill (said the honorable member) proposed to revolutionize, to some extent, the
whole of the provisions hitherto in force
in regard to scab in sheep. Instead of
levying a fine for every diseased sheep it
was proposed that persons having scabby
sheep should be compelled to clean them.
Powers were taken to compel them to do
so; and, if they did not do it, it would be
done for them. In the event of their being
contumacious, they would be visited by
severe penalties. It was not proposed to
treat, in the first instance, the existence of
scabby sheep as a crime, but rather as a
calamity, and, instead of compelling an unfortunate sheep-owner who had scabby
slieep to pay high penalties,. his flock would
be immediately placed in quarantine, and
he would be compelled to clean his sheep.
It was proposed to proclaim scabby and,
clean dist.ricts, and so to arrange the districts as to give, as far as possible, access
to the markets. Another proposition was
that the sheep-owners should themselves
bear the expense of keeping their sheep
clean. He really did not see why the
counb'y should be lmrthened with the expense. Power would therefore be taken
to levy a special tax of £1 or 30s. per
1,000 sheep for carrying out the provisions
of the Bill. He had had the assistance of
a number of flock-owners in preparing the
measure, and he believed it was one which
~ould give satisfaction.
The'resolution was agreed to, and reported to the House.
SUPPLY.
The resolutions agreed to in Committee
of Supply, the day previous, were taken
into con::;ideration.
On the question that the vote of £ 18,~86
7s. 6d. for the volunteer force be adopted,
Mr. ASPINALL moved that the resolution be recommitted, with a view to
increase the salary of the colonel-commandant of the vulunteer force to £900,
from which sum it had been reduced in
committee to £750.
Mr. McDONNELL seconded the proposition for recommitting the resolution.
Mr. LONGMORE said he had no objection to the resolution being simply recommitted, but not with a view to increase the
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salary of the colonel-commandant. He
hoped that the item would be further
J'educed if it was again discussed in committee.
Mr. McCULLOCH observed that he
rarely raised any objection on the consideration of resolutions agreed to in
Committee of Supply, but if a motion
was submitted to carry out the view entertained by the Government, he was .bound
to give it support. An additional ground
for maintaining Colonel Anderson's salary
at the rate fixed last year was furnished
by the resolution arrived at on the previous evening, that the Imperial Government should be requested to remove the
military at present stationed in the colony,
unless they could be retained here at all
times-in times of war as well as peace.
If the Imperial troops were removed, it
would be imperatively necessary to have
8 local force for the defence of the colony.
It was, therefore, most desirable, under
the circumstances, that the. volu,nteer force
should be kept in effective and good working order, and that ~no change should be
made in its management which would be
likely to impair its efficiency. The honorable member for Ripon and Hampden
stated on the previous night that the
colonel-commandant of the volunteer force
had little or nothing to do, but the fact
was that he had the responsibility connected with nearly 4,000 volunteers. He
was aware that the commandant did not
look after the drilling of the volunteers,
but that formed 110 portion of his duties.
He had, however, the entire management
of the force. Not more than £100 could
possibly be saved this year by the reduction which had been made in his salary,
because three months of the year had
already expired. Looking at the fact that
the Government might probably have to
find an officer to manage a new local force,
if the reduction in Colonel Anderson's
salary were carried into effect, he thought
it would be unwise to press the reduction
at the present tim~.. MQreover, it was a
hardship upon Colonel Anderson to reduce
his salary without notice.
MI'. CREWS thought that if any hardship had been done it had been· suffered
by the colony, which had too long endured
a great waste of money in connexion with
the volun teer force. If the Imperial soldiers were removed a different system
would have to be organized for keeping
up the volunteer corps, especially after the
land certificates were done away with. If
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the staff were entirely abolished, and the
captains of the different companies were
formed into a committee to manage the
force, he believed that it would be managed with greater: efficiency, and with
greater satisfaction to the volunteers themselves. Should it be necessary to reorganize a new force, and to have a commandant at £900 a year, it would be
desirable to send to England for an efficien t
officer, capable of managing the corps, and
directing them in all military movements.
He did not see that the colony had received
any sufficient return for the £900 a year
which had hitherto been paid to the commandant of the volunteers; and he was
sorry that the item was not cut down to
£600 last night. He moved, as an amendment, t.he omission of the words which
proposed that the salary should be increased, in order that the vote might be
recommitted unconditionally.
Mr. WHITEMAN remarked that many
honorable members appeared to be of
opinion that the colony slfOuld have defences without paying for them, and also
to be_ very ignorant of the nature of the
duties of Colonel Anderson. He considered that officer was not at all overpaid, and that, having received a certain·
salary for a number of years, he was entitled to some notice before it was reduced.
He believed that Colonel· Anderson stood
very high in the estimation of all the
great military authorities who had visited
the colony.
Mr. MACPHERSON trusted the House
would consider well berore reversing any
decision arrived at in committee. No resolution adopted in committee should be
reversed unless upon strong grounds, or
upon facts which were not within the
knowledge of the committee at the time
the resolution was arrived at. He thought
£600 a year ample remuneration for the
duties which ·the commandant of the
volunteers had to perform.
Mr. MeCA W hoped the vote would be
recommitted for the committee to deal with
it as they thought fit. If this were done, he
believed the amount would be considerably
further reduced, and that the reduction
would probably h~ve the effect of causing
Colonel Anderson to resign, which would
be one of the greatest benefits that had
ever happened in connexion with the volunteer movement. He (Mr. McCaw) was
one of the first volunteers, properly so
called, in the colony. He paid for his
own outfit, and never received a farthing
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from the Government. The constant
complaint amongst the volunteers, more
particularly during the last two years, had
been that a man could advance up to a
certain point and no further-that no matter how hard be studied, or how efficient
he made himself, inefficient men were
placed above him.
Mr. HANNA expressed the opinion
that £900 a year was too large a sum to
pay the colonel-commandant of the volunteer force, cOl)sidering the remuneration
allowed to officers of a corresponding rank
in the army.
Mr. BLAIR regarded the ·motion to refer the resolution back to the committee as
involving a principle which the Chief
Secretary ought to have opposed, and
which the House certainly ought not to
sanction. It was proposed that the House
should appeal from itself to itself, which
implied that it was incompetent to d~al
with a question in one 6tate of. mind
which it was quite competent to deal with
in another state of mind. It was a principle intrinsically and radically abs~rd,
and implied the existence of something
like latent corruption in the House.
Mr. G. V. SMITH dissented from the
opinion that there was anything irregular
or improper in' appealing from the Committe of ~upply to the House. It should
be borne in mind that in committee, on
many occasions, the attendance of honor-'
able members was not nearly so large as
when. the Speaker was in the chair, and
especially in the earlier hours of a sitting.
Moreover, it should be remembered that
the parliamentary forms were devised and
had been preserved in order that opportunity should be furnished for the reconsideration of a question should such a course
be deemed necessary. With regard to the
question immediately before the chair, he
would remark that, however anxious they
might be for retrenchment, it seemed to
him that the easiest way to effect retrenchment was to have superior officers at the
head of departments-men upon whom the
Government could thoroughly rely. Instead
of the allowance to Colonel Anderson
being higher than that given under similar circumstances elsewhere, it was very
much lower. He was given to understand
that thE} proper allowance to such an officer,
in consideration of the position which he
held, was something like £ 1,150. He
submitted that it would be better to sweep
away the office altogether, than to reduce
the salary, as pow proposed, to £600.
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He was anxious that the salary should
remain at the amount placed on the
Estimates.
Knowing the work which
Colonel Anderson llad to perform, he
was satisfied that the reduction of the
commandant's salary would not be real retrenchment. He trusted that no more
accusations would be thrown ou t, of honorable members who voted one way the
previous evening being induced to vote a
different way on this occasion, although
the additional reasons brought forward
.' might fully warrant them in changing their
views. It was destructive of parliamentary-rule to have these imputations thrown
out from one side to the other.
Mr. E. COPE considered the views now
enunciated by the Postmaster-General entirely opposed to those which he formerly
advocated when he was simply one of the
honorable members for the Ovens. Th.e
Postmaster-General a t one time went in
for retrenchment in the right direction;
now the honorable gentleman advocated
that retrenchment, while carried out to
the very letter with respect to the effectives in the volunteer force, should not
apply to the colonel-commandant. The
previous night, the Committee of Supply
passed the vote for the volunteer force,
considerably reduced so far as the payments
on account of the effectives were concerned, and with the salary of the colonelcommandant also reduced. The House
was now asked to review the decision in
the one case and not in the other. Honorable members were asked to give the
colonel-commandant £900 a year - an
amount which clearly he was not entitled
to, and which he Dever deserved. -Why
he (Mr. E. Cope) could find a better and
more efficient man who would be glad
to give his services in a like position
for half the money. The effective force
of the volunteers-the men who actually
did the work-could do as well without
Colonel Anderson as with him. If it
were intended to dispense with the
Imperial troops, and make the volunteer
force really effective, use should be made
of some of the retired sergeant-majors and
sergeants of the British army who were
to be· found in the colony.
Mr. KING submitted that the decision
arrived at in Committee of' Supply, the
previous evening, should not be set aside,
unless there were strong and urgent reasons for the proceeding. The question was
not so much whether Colonel Anderson
was worth £750 or £900 a year, as whether
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the irregular, unusual, and embarrassing
course of refening back a vote to the
Committee of Supply for reconsideration
should be taken on such trifling grounds.
If this vote were to be recommitted, there
would be 1\ precedent for the recommittal
of every vote against which there might
be a slight objection. He was afraid incalculaLle confusion would result from
such a cour:;e. He, was not in his place
when the vote was before the committee,
but if the vote were recommitted he
should support the lower amount, and thus
assist in confirming the decision of those
honorable members who were in their
places, attending to their duty, when he
was absent.
Mr. BYRNE suggested that, after the
feeling which had heen manifested, the
honorable and learned melPber for St.
Kilda would do well to withdraw his proposition, otherwise the truth of the old
adage might be realized, and a friend be
killed with kindness.
Mr. FRANCIS concurred in the sug. gestion of the honorable member for
Crowlands (Mr. Byrne). He was opposed
to any interference with the decision of
the Committee of Supply in this matter.
Although in the House the previous
night, he did not vote on the question,
from the feeling that, in the event of the
withdrawal from the colony of the Imperial troops, 'it would be necessary for
the local forces to be commanded by an
officer of acquirements equal to those of a
full colonel in the British army. He was
informed that the full pay of a colonel of
the British army· stationed in Australia
would be from £950 to £1,150, and that
many sources of emolument would be enjoyed by an officer in that position which
were not within the reach of an officer
like the present local commandant. 'V ere
the Imperial troops to continue in Vict.oria,
he should be inclined to think that £750
or even £600 for the officer coml1landing
the volunteers would be sufficient. As
a change was imminent, he should have
preferred that the amount had remained as
it appeared on the Estimates. The committee, however, reduced the amount to
£750, and that decision, he thought, shoulll
be undisturbed. He must add that, if
£900 was too much for such an officer as
the colonel-commandant, certainly £600
was too low.'
Mr. ASPINALL said, seeing the feeling of the House, he would withdraw his
proposition. He brought it forward
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simply because the motion for reducing
Colonel Anderson's salary was calTied
only by a casting vote, and becaUSE! he believed that, in the absence of Imperial
troops, the volunteer force would be as
well conducted by Colonel Anderson as by
any man who could be selected for the
command. He had heard testimony to
this effect, not only from the volunteers
themselves but from military officers of
high standing.
Captain MAC MAHON regretted that
the honorable and learned member for
St. Kilda (Mr. Aspinall) should have
withdrawn his motion. The objection to
the motion·was merely that the ·volunteer
vote was dealt with the previous' evening,
when there was comparntively a small attendance of members. But he should like
. to know of what use were the forms with
which the House was surrounded, if any
hqllorable mem bers could not, at any time
consistent with the observance of those
forms, bring forward any matter which
they might believe desirable to have
reviewed. When the question was discussed the previous night, he did not
speak on the subject, because he believed
that, if he said anything, it would probably be intimated that he merely desired
to pass a salary for a gentleman whom he
was proud t() say was a personal friend;
and that his interference might, therefore, be disastrous instead of beneficial.
However, he would now take the
opportunity of saying that, from the little
experience which he possessed, he believed
Colonel Anderson to be eminently qualified
for the office which he filled as head of
the Volunteer department. He was well
aware that, in carrying out the duties of
his office, Colonel Anderson had given
offence; but this was unavoidable in a force
which, though having the name of a disciplined force, was practically nothing of
the kind. It had been stated by tIte honorable member for East ·Bourke Boroughs,
that he could find a gentleman who would
perfol'm the duties of commandant of the
volunteers for half the money. Very
likely. But was it not extremely probable
that a gentleman could be found to perform the duties of Chief Secretary, for onefOllrth of the ~alary which the honorable
member for Mornington received? Why,
there were a large number of persons who
would jump at the chance. In cOllclusion,
he submitted that it was scarcely fail' to
reduce the volunteer commandant's salary,
seeing that, by the recen~ changes, greater
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responsibilities had been thrown upon him;
that other changes in connexion with
colonial defence were imminent; and that
nearly one-fourth of the current year had
already expired.
Mr. McKEAN said he waf'! unavoidably
absent the previous evening when the
volunteer vote was under discussion.
Had he been present he should have
voted for the reduction of the commandant's
salary. The honorable member then proceeded to narrate the circumstances
under which he ceased to be a member
of the Collingwood rifle corps some years
ago.
Mr. Aspinall's proposition, and Mr.
Crews' amendment thereon, having been
withdrawn, the volunteer vote was adopted.
The other resolutions were also adopted.
RETRENCHMENT.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. McKENN A moved for returns
showing the names of aU Government
officers (classified and unclassified) whose
services were dispensed with between the
1st of October, 1868, and tl1e 15th of February, 1869, and the amount of actual
saving t.hereby effected" after deducting
all paymen ts made, or to be made, for
superannuation allowances and compensation for dismissals.
Mr. McCULLOCH intimated that there
was no objection on the part of the Government to furnish the returns, which
wonld be laid on the table as soon as possible.
The amendment was then withdrawn;
and~ the House went into Committee of
Supply.
LANDS DEPARTMENT.
On the vote of £16,095 16s. 6d. for
salaries of officers in the survey branch of
the Lands department-the first subdivision under the head of "Survey, sale, and
management of Crown lands,"
Mr. EVERARD called attention to the
fact that the Surveyor-General (Mr. Ligar)
was away on leave of absence, and asked
whether. the manner in which the business
of the Lands department was now conducted did not satisfy the Minister of Lands
that the officer referred to might be dispensed with altogether?
Mr. GRA.N'l' observed that, with the
sanction of the House, leave of absence
had been granted to M". Ligar for twelve
months at half salary; and that, therefore,
YOLo YI1.-p
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it was scarcely fair to raise the question
under present chcumstances.
Mr. KERFERD thought that an officer
who deserved every consideration was
Mr. Skene, the Acting Surveyor-General.
'He understood that the amount of work
which that gentleman had to perform
would seriously injure his health.
Mr. GRANT admitted that there was
no officer in the service of the State more
zealous in the performance of his duty
than Mr. Skene.
Mr. LONGMORE said the Estimates
showed that., during the current year, Mr.
Skene would receive pay at the rate of
half the Surveyor-General's salary, and
half his own salary-in all £800. He
desired to know what reductions had been
made in the department?
Mr. GRANT stated that reductions to
the amount of £9,540 had been made in
the department.
Mr. E. COPE said it was rumoured
outside that Mr. Ligar intended, as soon
as he had passed his sixtieth year, which
would be in the course of the cnrrent year,
to retire from the service on halt:'pay.
Mr. GRANT observed that he had
received no information on the suqject.
Mr. LONGMORE protested against a
system which allowed a gentleman to enter
the civil service when advanced in life,
and enabled him to retire on half-pay as
soon as he reached the age of sixty. He
thought it unreasonable for an officer receiving £1,000 year to retire, after only
ten years' service, on a pension of £500 a
year. He considered that, before the
Surveyor-General reached the age of
sixty, he should be allowed to retire with
compensation at the rate of one month's
salary for every year of service ; and particularly as the business of the Lands
department was being carried on as well
without him as it could be with him. Mr.
Skene was the person who ought to be
the Surveyor-General; but he was
passed over for Mr. Ligar, who stepped
at once into the topmost place in the
department.
Mr. McKEAN objected to a man fifty
years old, and new to the service of the
colony, being. introduced into a department over the heads of old and valuable
servants of the State; but (he added) the
present Ministry were not to blame for Mr.
Ligar's appointment.
Mr. GRANT said he knew nothing of
the appointment. It was made in "1858,
no, doubt on very good grounds ; and the
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Civil Service Act was passed in 1862, but
with that the present Government had nothing to do. However, they found the
law, inconvenient as it was, in existence,
Bnd they were compelled to carry it out.
He hoped honorable members would be the
very last to repudiate legal obligations
created by statute.
Mr. DUFFY said that he desired to
offer to the committee a few remarks respecting the circumstances which attended
the appointment of Mr. Ligar as SurveyorGeneral. Honorable members had applied
themselves to the position that it was not
proper to appoint Mr. Ligar to the office
in question, when he was fifty years of
age, and, ten years afterwards, to allow
him, under the provisions of the Civil
Service Act, to retire on a pension of
£500 a year. Now on that point he
would, in the :first place, observe that, when
the appointment was made, the Civil
Service Act was not in operation, and that
therefore Mr. Ligar's appointment could'
not have involved the question of retirement. In the second place, there did not
exist under the Civil Service Act the
smallest necessity for his retirement at the
present time, unless the Minister at the
head of the department thought that the
public service would be adyantaged by it.
He was not in the slightest degree qu.estioning the policy of the lVIinister in the
course which had been adopted, for doubtless he knew best; but confining his
remarks for the present to the time at
which, and the circumstances under which,
the appointment ofMMr. Ligar was made,
he would say that no appointment had ever'
been made having more directly for its object the protection of the public interests
than had this one. When the second
0' Shanassy Ministry came into office, at
a time when the great complaint was that
land could not be got for the purposes of
settlement, he (Mr. Duffy) was entrusted
with the administration of the department
of Public Lands. His (Mr. Duffy's) first
project was that five millions of acres
of land should be surveyed and thrown
open for settlement by the people. An
inquiry had to be made as to the cost at
which it could be done, and he might state
briefly that at that time there existed a
general impression that the ordinary cost
of surveying the land amounted to as much
as five shillings an acre; and in fact it was,
in sorpe cases, much higher, because surveyors were not unfrequently sent specially
to make the surveys.
The cost of
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survey was very high; and to have
carried out his project of throwing
open the five millions of acres of
surveyed land would have cost a million
of money. It was then ·that he consulted
with his colleagues as to the possibility of
a reduction being made in the expense of
the survey. There were two gentlemen
who had. spent a considerable portion
of their lives in New Zealand-Mr.
(now Judge) Chapman, and the late
Dr. Evans, who at this time brought
under his (Mr. Duffy's) notice the peculiar qualifications of Mr. Ligar for such
an office as that of Surveyor-General,
to carry out the work of reduction in the
expenses of survey. Mr. Ligar was then
Surveyor-General of New Zealand, and he
addressed to him (Mr. Duffy) a letter,
which, if the committee desired it, he would
lay on the table of the House at an early
day, in which he undertook that the
surveys of land in Victoria should be
conducted at an average qf sixpence an
acre. Would anybody, situated as he
and his colleagues were, have hesitated
to accept such a proposal as that made
by Mr. Ligar,. provided they were
satisfied of his professional ability? The
offer was taken into consideration by the
Ministry, and the result was that the appointment of Surveyor-General of this
colony was conferred upon Mr. Ligar. At
that time there was a strong opposition to
the Government, of which he was a member, fl'om a' considerable squatting party in
the House; and immediately after Mr.
Ligar's appointment, when he (Mr. Duffy)
supported the vote of sixpence an acre,
Mr. Ebden, Mr. Colin Campbell, and Mr.
Snodgrass strenuously resisted it. Upon
that vote the Government were defeated.
A part of Mr. Ligar's scheme was to dismiss the entire staff of surveyors, and have
the work of survey done by contract.
Some members of the staff, however,
had friends in the House, and this,
taken in connexion with the squatting
influence, secured the· rejection of the proposition that Mr. Ligar's suggestion should
be adopted; so that the House was compelled to fall back on the original systemof
district surveyors, united with the system
of contract surveyors. Of course the appointment of Mr. Ligar was called in
question, because Mr. Hodgkinson had
been acting Surveyor-General since the
resignation of Captain elarke, and very
naturally there was a feeling of respect
entertained for an officer such as Mr.
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Hodgkinson; indeed, he would say, after ten
Mr. E. COPE said that he had not the
years' experience, that if he had the same slightest objection either to Mr. Ligar's
thing to do over again there was nobody appointment or to his retirement; he would
that he would put over Mr. Hodgkinson's merely remark that, personally, he thought
head. On the vote for the Survey depart-' that the earlier Mr. Ligar retired from the
ment being considered, the committee in- service the better it would be for the
sisted on an explanation, and he would colony. The objection which he (Mr.
quote from Hansard what was said by Cope) made was that, after a period of ten
years' service, and after the Surveyorhim (Mr. Duffy) on the occasion : "There are two propositions to which I now General had been absent for a ytlar, the
ask the attention of the committee-first, that vote on. the Estimates should give him
we shall put an end to the present survey estab- three months' salary at the full rate, and
lishment, and, secondly, that we shall reduce the
cost of survey. Hitherto the expense of the that then he should receive a retiring
survey service has never been accurately ascer- allowance of £500 a year, because he had
tained, but there has been an impression that it reached his sixtieth year.
If such monhas been done at one-fourth of the upset price of strosities as this were allowed under the
the land. In the year 1854 the expenditure, in- Civil Service Act, all he could say was
cluding departmental work and other expenses,
amounted to 4s. per acre; in 1855, to 3s. 6d.; that the sooner the House set to work to
.
and in 1856, to 3s.; that is including supervision, rectify that Act the better.
mapping, &c. We now submit a plan by which,
Mr. EVERARD inquired whether the
instead of 4s. an acre and other high prices, the Minister of Lands could give the costs of
actual survey will only cost 6d. per acre. In
addition to the average costs of surveys there survey from the time Mr. Ligar took office
have been special ones, so expensive that the up- until now?
set price, and more, has been swallowed up in
Mr. GRANT replied that the average
them. From returns I hold in my hand from cost of surveying all classes of land in
the Surveyor- General, it appears that the expense
1865 was 13d. and a fraction; in 1866 it
per acre has ranged from lOs., 15s., 20s., £5, £7,
up to £10. I am speaking now of the surveys was 12d. and a fraction; and in 1867,. 8d.
in 1857; and the only excuse for such outlay is and a fraction, as performed 'under the
that some of the surveyors were employed on the salary system. Under the contract sysmost difficult work-for instance, laying out
roads and other things. Within the last few tem it was, in 1866, 7d. and a fraction;
years the service has been a most expensive one, and, in 1867, 6d. and a fraction.
and what we now ask.is to be enabled to reduce
Mr. EVERARD said that in no one
the cost, so that, after our proposition has been year during' the time Mr. Ligar had been
adopted, there will be no more extravagant surveys. As regards the expense, we propose to do in office had the work been done for 6d.
away with all isolated expenses, and to substi- an acre.
Mr. GRANT remarked that it must be
tute in their stead a uniform rate of 6d. per
acre; and we propose to effect this change remembered that the proposal made by the
within three years from the present date."
head of the then Government was not
Those were the grounds upon which the carried out.
Government of the day appointed Mr.
Mr. McKEAN said he did not wish to
Ligar, and he put it to honorable members cast any slur on Mr. Ligar, but he could
whether there could be any reasonable not understand the grounds upon which
objection taken to· his appointment. He that gentleman obtained his leave of
was, certainly, fifty years of age at the time; "absence.
but he was in the full vigour of health,
Mr. LONGMORE observed that the
and had had the experience of twenty office expenses were very-lat·ge in ~onnexion
years' surveying either in Ireland or~New with the contract system. He denied that
Zealand. He (Mr. Duffy) did not propose the surveys had been conducted any
to offer any observation on the question as cheaper since Mr. Ligar had been in office.
to the propriety or otherwise of Mr. Ligar He drew attention to the fact that the
being allowed' to retire from the service- ,Crown Lands department was ver,Y much
his object had been to show that there too expensive, and said he thought that
rested no blame whatever on the Govern- many of the items might be reduced.
ment of the day for the original.ttppoint- Whatever might be said, either for or
against the Surveyor-General, he was sure
mente
Mr. GRANT observed that he did not that he was not wanted there. He knew
intend by the remarks which he had made a good deal about the working of the
to convey any reflection upon the Govern- ,Lands department, and he admitted t.hat
ment of the time for the appointment the clerks in the departmen:t did as much
work as was done in five or six othe~
which they had given'to Mr. Ligar.
p2
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departments, but at the same time many of
the items should be reduced, and, under
any circumstances, £2,000 might be saved
in the expenses of the department.
Mr. LANGTON said that, whilst the
department was presumably in better
working order, the country were paying
relatively higher for its management. In
1863, the e~penses of the department
amounted to £96,200, inclusive of £65,000
paid for the contract surveys; whilst in
the present year, although the contract
surveys item only reached £4,000, the ag~
gregate expenses of the department were
£8],000. Considering the amount of land
which had been survey~d since, he thought
the present expenses were disproportionately large, as .compared with those of
1863.
Mr. GRANT mentioned that much 'of
th~ land taken up in 1863 had been surveyed, and the expenses of its survey paid,
in the previous year.
Mr. LANGTON said that he· desired
to draw the attention of the Minister of
Lands to the irregularity with which the
detailed reports of the proceedings of the
department of Land and Works were furnished, and the incon'Venience to which
honorable members of the House were
exposed, from not receiving them until
after the Estimates were passed, when no
practical effect could be given to .the
reports.
Mr. GRANT remarked that the honorable member for W.est Melbourne (Mr.
Langton) appeared to .have forgotten that
several alterations had been made in the
distribution of the 'items, many of which
appeared on the Estimates of last year
under the Chief Secre.tat:y's division, but
which had been transfewed to the department of Lands.
Mr. LANGTON said that he had
made allowance for that, and that he had
taken aU those items out of the calculation when he made his remark.
Mr. GRANT observed that the honorable member did not appear to be aware that
the departmental duty had increased in
the Lands-office during the last few years
in immense ratio. There had been, since
1865, no fewer than 40,000 leases and
licences issued, and the business of the
departmen t, in its other branches, had,
increased in about an equal ratio, and was
then ,daily. increasing. Last year, during
. the earlier months of it, over 2,100 licences
.. were issued; whilst during a corresponding period of the present year, there
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had been issued 3,700 licences. That, he
thought, would of itself show that there
had been a large and steady increase in
the business of the office. Let honorable
members take for example the amount
of money received by the land officer,
Mr. Morrah. That officer received, in
1865, £66,000 ; in 1866, £ 127,000 ; and
in 1868, £152,000. In the face of the
figures which he had quoted, he might
state the fact that the services of twentynine officers had been altogether dispensed
with ; and, short-handed as the department was-for it was only' with great
difficulty that the officers could keep
pace with the work that devolved upon
them - he hoped the committee would
not .consider that it' was extravagantly
managed.
Mr. DUFFY said that it was manifest
that the administrative branch of the
Crown Lands department must have its
work increased; but that fact suggested an
inquiry upon which he thought the committee might reasonably expect some information.
The settlement which had
recently taken place under 'the 42nd section of the Land Act had necessarily
increased the labours of the ministerial
branch; but, as the surveys had been
made at the expense of the settler, did
it not seem reasonable that the expenses
.af the survey branch should have been
proportionately diminished? He hoped
that the Minister of Lands would find it
possible to reduce the expenditure under
the head of survey, next year.
Mr. WATKINS said that he was aware
of many instances in which selectors could
not take up the deeds of land which they
had purchased, and which had been surveyed under tlfe contract system, because
they had not been accurately surveyed,
and t.hat~ before. they could do so, a resurvey had been found necessary.
Mr. LONGMORE repeated his belief
that the expenses of the departmen,t might
be lessened, and mov~d as an amendment
that the vote be reduced by £2,100.
Mr. GRANT said that, since the honorable member for Ripon and Hampden had
first made his suggestion for the reduction
of the vote, he had had some conversation
with the acting Surveyor-General, whQ
had s~d that it would be abs.olutely impossible to do with a less amount than
that wlIich was asked .
The amendment waS then-negatived, anel
the" vote was agreed to,' as was also the
vote of £7,838 68·. 8d~ for saiaries. anet
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wages in the administrative branch of the
department.
SURVEY CONTINGENCIES.
On the vote of £ 17,879 16s. 8d. for contingencies in connexion with the survey
branch of the Crown Lands department,
Mr. E. COPE moved that the following
items be struck out :-Temporary professional assistance, £2,387; temporary
clerical assistance at Melbourne office,
£2,534 lOs; and temporary clerks and
draftsmen at district offices, £3,000.
Mr. LANGTON asked how many temporary officers it was proposed to employ
under the Board of Lands and Survey?
He believed that the number had increased
from 25 in 1863 to 50 in 1867.
1\1"1'. GRANT said he was informed by
the permanent head of the department
that the number of persons employed temporarily, exclusive of labourers, was 55:
The item for temporary professional assistance was to defray a portion of the cost
of preparing plans and deeds in connexion
with leases and licences. Some of the
expenditure in the administrative branch
(with which the temporary professiona.l
assistanoe was connected) were large
sources of profit to the Government. If
the expenditure were curtailed, it would
be utterly impossible to perform the work
of the office.
Mr. DUFFY observed that he did not
wish to curtail the vote, but, as many of
the officers employed under the expenditure for temporary assistance were engaged
all the year round, it was desirable that
they should be placed on the permanent
staff, so that their salaries would be
more directly under the control of Parliament.
Mr. GRANT expressed the opinion
that the Civil Service Act must be
amended before the suggestion of the
honorable member for Dalhousie could
be acted upon.
Mr. MACPHERSON suggested that
the various items of proposed expenditure
for survey branch contingencies should be
submitted as separate votes.
Mr. MoCULT_OCH acquiesc~d ip this
_
suggestion.
The vote was then withdrawn, and the
first item on the list-a vote of £3,700,
for wages of labourers in survey partieswas submitted and agreed to.
On the next vote, £2,387, for temporary
professional assistance,
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Mr. E. COPE moved that it be struck
off.
Mr. COHEN desired to hear some reason for such a sweeping reduction.
Mr. E. COPE said that the £16,095
16s. 6d., already voted for salaries and
wages, was more than sufficient to cover
the expenses of the survey branch of the
service.
Mr. COHEN intimated that he was not
satisfied with the mere ipse dixit of
the honorable member for East Bourke
Boroughs.
'
Mr. WATKINS thought that the committee would take a leap in the dark if
they struck off the vote without good and
sufficient reason.
Mr. KERFERD stated that the difficulty which he had in dealing with the
vote was that he had no know ledge of the
actual clerical assistance required. He
was asked to vote a lump sum, and to
leave the Government to distribute it as
they liked. He objected to that ~ourse, and
desired to see stated on the Estlmates the
number of officers to be employed and the
salary which each was to. receive.
Mr. McCULLOCH remarked that the
E.stimates eubmitted last year by the
Government of which, the honorable member for the Ovens (Mr. Kerferd) was a
member contain,ed a eimilar item to the
vote under discussio.n.
Mr. EVE.RARD contended that the
committee ought to have so.me knowledge
of what the £2,387 was required for. He
hoped the- Minister of Lands would give
them the desired information.
Mr: COHEN' said he did not think it
fair that supporters of the Government
s40uld badger the Minister of Lands, or
require the GoverQment to submit a
tabulated statement sho.wing how it was
proposed to expend every £10 which the
committee were asked to. vote.
Mr. LANGTON sJlbmitted that it was,
the proper function of an honorable member, in Committee of Supply, to canvas
every item on the E~timates which he
thought was improper or had anything
objectiona1:>le in it. The aggregate amount
of the three items to Which the honorable
member for East Bourke Boroughs had
directed attentio.n-,-the items for tempo.rary professional assistance, temporary
clerical assistance at the Melbourne office,
and teIPporary clerks and draftsmen at
district offices"':""""'was £7,921) or more than
the whole of the salaries voted for the
admini~trative branch. The committee
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were actually asked, by three votes, to
. sanction the employment of a temporary
staff which would cost more than the
whole staff of classified officers. The
Minister of Lands had tak~n credit for
having reduced the salaries of the classified
officers in the survey branch by £2,000,
and the committee were now asked, on
three votes, to increase the salaries and
wages of th~ unclassified officers by £4,300.
Mr. GRANT explained that, though
there might be an apparent increase of
£4,300 on these items, there was not an
actual increase. There had been a redistribution of items, the wages Qf
labourers in survey pal!ties having been
reduced from £10,000 to £3,700, while
the items for professional and clerical
assistance liad been increased. This had
been don.e, because last year it was found
necessary to apply a portion of the vote
for labourers towards the payment of
professional and cieri cal assistance, the
votes for which were not sufficient.
Mr. LONGMORE said he could not see
the necessity for such a large expenditure in
temporary professional and clerical assistance when a very large staff, including
five surveyors, four assistant surveyors, and
fourteen draftsmen, were provided for as
classified officers, and when there was also
an item amongst the contingencies for
fifteen surveyors and assistant surveyors.
He hoped some detailed information would
be furnished as to the temporary professional and clerical assistance.
MI'. GRANT promised that 'he would
lay on the table of the House a list giving
the names and salaries of the temporary
officers.
Mr. DUFFY thought that the committee ought to be satisfieq with this
promise.
After some remarks from Mr. WALSH,
Mr. BLAIR, and Mr. BUTTERS, the amendment was negatived, and the vote was
agreed to.
.
On the vote of £2,833 6s. 8d., "allowances to eight district surveyors, and one
for two months, and six assistant and acting
district surveyors, at £200 per annum, in
lieu of equipment, &c.,"
Mr. E. COPE moved that the. vote be
.struck out.
'rhe committee divided on the vote~yes
52
Noes
2
Majority against the ~mendment

50
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Mr. Aspinall,
" Bayles,
" Blair,

Mr. Mackay,
Capt. MacMahon,
Mr. Mason,
" McCaw,
" McCulloch,
" McKean,
" McKenna,
" McLellan,
" Miller,
" Reeves,
" Richardson,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,
" Thomas,
" Vale,
" Walsh,
" Watkins,
" Wilson,
" Wrixon.

" Bourke,

"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Burrowes,
Burtt,
Butters,
Casey,
Cohen,
T. Cope,
Davies,
Duffy,
Everard,
Farrell,
Francis,
Frazer,
Grant,
Hanna,
Harcourt,
Kerferd,
King,
Kitto,

"
"
"
"

Langton,
Lobb,
MacBain,
McDonnell,

" Lalor,

Tellers.
Mr. Dyte,
" Whiteman.
NOES.
Teller~·.

Mr. E. Cope,
" Longmore.

The vote was then agreed to.
The votes of £925 for wages of pressmen and plan mounter, and £1,000 for
stores, photographic materials, &c., were
also agreed to.
On the vote of £2,534 lOs. for temporary clerical assistance at the Melbourne
office,
Mr. WALSH asked for. what purpose
this vote was required? It was a new
vote. Nothing of the kind appeared on
the Estimates for last year or the ye . tl'
before.
Mr. GRANT said the same vote appeared on the Estimates last year, ~ut in
a different form. It then appeared ::,
"expenditure incidental to carrying out
the Amending Land Act." There was :111
increase in the amount of £34 lOs.
Mr. McLELLAN asked whether the
vote included the wages of one or two
persons connected with the Land-office,
who performed the duties of travelling
spies? He believed that officers so employed had visited the Ararat and
Hamilton districts, collecting information
in a sort of underhand way; but why
they should be so employed when there
were Crown lands bailiffs in existence he
was at a loss to understand.
Mr. GRANT said the vote included
the salary, at 15s. per day, of a gentleman
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whose business was to collect information were taken up by squatters who emrelative to the operation of the Land Act. ployed dummies, he sent a series of queries
Mr~ McLELLAN proposed that the
to every district officer in the country,
amount of this salary should be deducted saying-" Tell me, as far as your own
from the vote.
observation or information goes, who you
Mr. GRANT protested against the think, being a pastoral tenant, has got land
employment of the term "spy" in con- in your district." In the Ballarat district,
nexion with any officer who was engaged where gross violations occurred, the district
in discharging duties imposed' upon him surveyor sent word that he could not
by the head of his department. The hear of anybody having "iolated the Act.
business of the gentleman alluded to was Similar answers were received from other
usually in the Lands-office in Melbourne, persons; and he was satisfied that the
but, when the reports of local officers were employment, in· such an investigation, of
unsatisfactory, he was usually sent down some person in and under the control of
to ascertain where the truth lay. He the department, was absolutely necessary
undertook his recent mission reluctantly, to the discovery of the truth.
at his (Mr. Grant's) personal solicitation,
Mr. T. COPE said he was present at
with the view of investigating certain an investigation held by the person who
cases well known to the honorable member was sent by the Minister of Lands to
for Ararat (Mr. McLellan). On many Hamilton, and never had he seen an invesoccasions this gentleman had been simi- tigation conducted in a more honorable
larly employed. Seeing that certain cases and straightforward, manner. From-what
were pending before the courts, in which he had seen of the way in which business
the evidence of this officer would be was transacted at the land-office at Hamilrequired, he (Mr. Grant) trusted that such ton, he thought the officials deserving of
a proposition as that now made, which every commendation.
was calculated to influence the minds of a
Mr. LONGMORE believed that the
jury, would not be entertained.
officer to whom the honorable member for
Mr. McLELLAN said the gentleman, Ararat (Mr. McLellan) had referred had
whom he did not know, had gone into visited his district; and he was confident
several dist.ricts and obtained information that all the troubles which had there arisen
from part~es interested in one way or recently had arisen in consequence of this
another, without communicating with visit. The district surveyor had been
parties who ought to have had the .permitted to retire in consequence of things
opportunity of being heard. He con- found out by this officer. He believed
tended that inquiries of the kind should that this officer had done more to detect
-be conducted openly, and that both sides dummyism than any other member of the
should be heard. However, as he had no civil service; he did his duty fearlessly
objection to the gentleman himself, he and independently; and it was to be hoped
would withdraw the .amendment.
that neither his salary nor his position
Mr. EVERARD remarked that, after would be interfered with. He protested
the explanation of the Minister of Lands against the gentleman's name being mixed
as to the usefulness of the officer referred up in any way whatever with "spies."
to, he should certainly not think of voting At the same time he (Mr. Longmore)
against the salary. There had been so did not think that "temporary clerical
much manipulation in connexion with the assistance" was required to the extent
Lands department that it was necessary put down on the Estimates, and therefore
for some officer in whom the Minister had he would move that the vote be reduced
confidence to look after these matters; and by £1,000.
he hoped that there would be no interMr. E. COPE thought it a great pity
ference with one who, according to the that individuals should be dragged before
honorable gentleman, had done his duty the committee, and their salaries objected
well and satisfactorily.
to, merely because a principle was at Mr. DUFFY observed that the honor- fault. It was a matter of' indifference to
able member for Ararat was mistaken in him whether the officer who had been
supposing that the Minister of Lands could referred to was the best or the worst of
obtain, through the district officers, infor- the land officers; but what he objected to
mation when the Land Act was violated. was the placing of a sum on the Estimates
After the first great violation of the Act without giving the committee to underof' 1862, when large quantities of land stand how the money was to be dealt with ..

, 192

[ASSEMBLY.]

Supply.

If the Estimates, and particularly those of
the Lands department, were to be prepared
in this way, it would be better to pass
them in globo, without discussion. He
thought the clerical assistance provided
for among the administrative branch contingencies quite sufficient to enable the
Minister of Lands to work his department
properly.
In reply to Mr. McDoNNELL,
Mr. GRANT said he should be happy
to lay the particulars of the vote before
the committee.
The committee divided on the question
that the vote be reduced by £1,000- .
Ay~
6
No~
43
MaJodty against
,amendment

the}

37

AYES.

Mr.E. Cope,
" Everard,
" Harcour~,
" Langton..

Tellers.
Mr. Longmore,
" Walsh.
·NOES.

Mr. Aspinall,
" Bate~,
" Blair,
" Burrowes,
" Burtt,
" Butters,
" Casey,
" T. Cope,
" Davies,'·
" Farrell,
" Frazer~
" Grant;

" Hanna,

Kerferd,
" King, •
" Kitto,
" Lalor,
" ~obb,
" MacBain,

" McDonnell,

" Mackay, .
Capt. Mac Mahon,

Mr. Mason,
" McCaw,
" Mc Culloch,
" McKean,
" McKenna,
" McLellan,
" Miller,
" Richardson,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,

". Stutt,

"
"
"
"
"
"

Sullivan,
Thomas,
Vale,
Watkins,
Wils09,
Wrixon.
Tellers.
Mr. Cohen,
" Dyte.

The vote was then agreed to, as were
also the votes of £800 for travelling exenses, and £250 for engraving a n,ew map
of Victoria.
On the vote of ;£3,000 for temporary
clerks q,nd draftsmen at district offices,
Mr. LONGMORE moved that the
amount be reduced by £1,000.
The committee divided-:Ayes
5
Noes
43
Majority against the}
amendment .•.
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Tellers.
Mr. E. Cope,
" Longmore.

Mr. Everard,
" Harcourt,
" Langton.
NOES.

Mr. Aspinall,
" Bates,
" Blair,
" Burrowes,
" Burtt,
" Butters~
?' Casey,
" T. Cope,
" Davies,
" Farrell,
" Francis,
" Grant,
" Hanna,
" Kerierd,
" King,
" Kitto,
" Lalor,
" Lobb,
" MacBaiu,
" McDonnell,
" Mackay,
Capt. Mac Mahon,

Mr. Mason,
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

McCaw,
McCulloch,
McKean,
McKenna,
Miller,
Richardson,
Russell,
G. Paton Smith,
G. V. Smith,
J. T. Smith,
Stutt,
Sullivan,
Thomas,

Vale,

Walsh,
Watkins,
Wilson,
W rixon.
Tellers.
Mr. Cohen,
" Dyte.

Mr. WALSH said he did not wish to
offer any factious opposition to the passing of the vote, but 'he desired to call attention to the fact that, for this service,
the sum granted was, in 1867, £1,800;
and in 1868, £1,600; and now, without
any explanation,the committee were asked
to vote' £3,000. He thought the committee were entitled to know the reason
'for this increase.
Mr. GRANT said he had already explained, in answer to the honorable member for West Melbourne (Mr. Langton),
that practically there was no increase in
the vote. There was an apparent increase
of £1,400, but that was voted last year in
th.e shape of wages for labourers.
Mr. WALSH .suggested that honorable
mem b.ers could h~rdly be e~pected to recognise " wages for labourers" ,as payments
to "clerks ~nd ,draftsmen."
Mr. GRANT admitted that the items
were put in an improper way on the
Estimates last year.
The vote was agreed to, as were also
four other votes, amo~nting in all to £450,
included among the "survey branch contingencies."
,GEODETIC SP~V,EY.
On the vote of £9,050, Geodetjc survey contingencies,
Mr. LONGMORE said he thought that
the Geodetic survey was broken up altogether. There was no occasion for it at
present.
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Mr. E. COPE observed that he was
quite sure the country was not disposed
to pay so extravagantly for what might be
a very nice but certainly, as he thought, a
very expensive toy. This was all that the
map before the committee amounted to.
Mr. MACKAY deprecated the practice
of the honorable member for East
BOUl'ke Boroughs calling for divisions
on items without adducing a shred of
argument in favour of the reductions
Let that honorwhich he proposed.
able member produce reasons for the
suggested reductions, and not content
himself with mere assertions that did not
amount to much. He (Mr. Mackay) had
been waiting to hear some good reasons
assigned for the reductions; and he already
found reductions that had been made on
the amount voted last year, and clear
evidences of retrenchment. So long as he
continued to find those evidences, he should
pay more attention to a carefully dt'awn up
estimate by gentlemen who understood
what they were doing, than to obstructions
·which were the result of mere pique.
If the honorable member was not capable
of understanding the value of scientific
investigations, there was no necessity for
him to disclose the fact, 'and he (Mr.
Mackay)did feel ashamed of the honorable
member for speaking in a disparaging
manner of scientific works which reflected
the highest credit upon the count.ry.
Mr. BLAIR said he hoped that full information would be given in reference to
the items of the vote under consideration
~ithout its being felt necessary for the
committee to go into a debate on the subject. It might be asked what was the
distinctive difference between the geodetic
survey and the general survey. The geodetic survey was unquestionably a work
which was necessary to carry out in this
country, and one which would justity a
very considerable expenditure of money
over a series of years, provided that the objects and ends in view were achieved. The
principal object of the geodetic survey was
the determination, once and for ever, of the
boundary lines of the colony, and if well
done would supply materials for a minute
trigonometrical survey for years to come.
To save posterity from litigation there
must be handed down-not as mere lines
on the map, but as the basis of authentic
tabulated returns-a geodetic survey which
would be available in after times-such
returns as would give all the measurements
and calculations required. He (Mr. Rlair)
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thought that the Minister should be able,
some time hence, when a comprehensive
scheme should be submitted, to stand up
in his plttce in the House and say that all
things necessary were ready for the work.
He could not understand how it was that
Mr. Ellery should hold the office of Government astronomer together with that of
superintendent of the goodetic survey.
He had the strongest conviction that no
man, be he who he might, could faithfully
fulfil the duties of the two offices. When
any critical work was to be done, the
superintendent should be at the Survey
office, not only to supervise and leave it to
his subordinates, but to do it with his own
hand. And again, the Government astronomer was, in his opinion, bound to be
continually at the observatory night and
day, as was Professor Airy, the Astronomer Royal, who did not leave the observatory for a single hour when there was an
He did not in
observation to be taken.
the least disparage the scientific acquirements of Mr. Ellery when he said that
that gentleman could not possibly perform
the duties of both offices; but that even if
he could, he contended that it was neither
right nor business-like that he should be
put down on one page of the Estimates as
superintendent of the geodetic survey at
£200 a year, and on the next page as Government astronomer at £600,
Mr. GRANT said that Mr. Ellery
would not insult the committee by merely
drawing lines on the map on the table, as
had been insinuated by the honorable
member for Cl'owlands (Mr. Blair).
Everyone of the measurements had been
made with the utmost accuracy, and the
basis of them were ready in the office,
to be verified at any time that they might
be wanted. The honorable member ought
really to make himself acquainted with
the facts of his case before he ventured to
speak in the way he had spoken. So far
as the scientific attainments of Mr. Ellery
went, there could be no doubt that the
result of his labours was in the last degree creditable to that officer, and not only
were they so, so far as this country was
concerned, but they had attracted the
attention of other countries. The following memorandum would show honorable
members what was thought of Mr. Ellery's
attainments elsewhere:" As an instance of the service the Melbourne
Observatory is doing, the Government of Monte
Video are now prosecuting a survey very similar
to that in progress in Victoria, and as that territory
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lies in much the same latitude as Victoria, the
astronomical work done in Melbourne would
serve the same purpose in Monte Video' as it
does for the geodetic survey here. Alive to
this, the authorities there have applied to the

Reserves at Woodend.

The vote was then agreed to, after which
progress was reported.
The House adjourned at twenty-three
minutes past eleven o'clock.

Melbourne Observatory for assistance in the
matter, and copies of all the observations of the
places of the fixed stars determined here have
been furnished to them, and observations are
still being made to add to the cataloglle. The
printed observations are sent every year to the
observatories in other countries, and they are
eagerly sought for and readily reciprocated.
" The Transit of Venus.-This important astronomical event, which takes place in 1874,
and again in 1878, is already occupying the
attention of astronomers; and Melbourne, from
its geographical position, is looked upon as one
of the most favorable localities from which to
make the necessary observations, moreespecially
now it is furnished with the largest equatoriallymounted telescope in the world."

Now he thought that when other governments showed a desire to follow the course
which had been taken here, it was a very
high compliment to pay to the department
with which Mr. Ellery was connected.
The vote was then ag~eed to.
On the vote of £11,187 for administrative branch contingencies,
Mr. E. COPE objected to the items,
"Preparation of deeds of grant and leases,
under the Land and Real Property Acts,
£2,800," and "Temporary clerical assistance, £600," which he considered too
large. He moved, as an amendment, that
the vote be reduced by £1,000.
The committee dividedAyes
2
Noes
37
Majority against the amendment 35
AYES.

Tellers.
Mr. E. Cope,
,. Longmore.
NOES.

Mr. Aspinall,
" Bates,
" Blair,
" Bourke,
" Burrowes,
" Burtt,
" Butters,
" Casey,
" T.Cope,
" Davies,
" Everard,
" Farrell,
" Francis,
" Frazer,
" Grant,
" Hanna,
" King,
,. Lalor,
" Lobb,
" MacBain,

Mr. McDonnell,
" Mackay,
Capt. Mac Mahon,
Mr. McCaw,
" McCulloch,
" McKean,
" McLellan,
" Miller,
" Richardson,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,
" Vale.
Tellers.Mr. Cohen,
" Dyte.

LEGISLA·TIVE ASSEMBLY.
Thursday, .March 1 J, 1869.
Water Supply-Recreation Reserves a.t Woodend-Alleged
Bribery of Members of Parliament-Insolvency Law
Amendment Bill-Scab Bill-Supply-Melbourne Observatory -.:.. The Equatorial Telescope - Pa.rks and
Gardens.

The SPEAKER took the chair at halffour o'clock p.m.

p~st

PAYMENT OF MEMBERS.
Mr. McCULLOCH presented further
papers in connexion with the report of
the Royal Commission aJ1llointed to inquire
as to the practice prevailing elsewhere'
in reference to payment of members.
WATER SUPPLY.
Mr. BLAIR asked the Minister of
Mines when the preliminary surveys for
the Pleasant Creek and Clunes local
waterworks would be completed.
Mr. SULLIVAN replied that a surveyor
had been instructed to proceed to Pleasant
Cr~ek; and that, with regard to the
Clunes schemes, the survey was very
nearly completed, and the estimates were
in hand.
RESERVES AT WOODEND.
;Mr. McKENNA called attention to the
fact that the racecourse and botanicalgardells-reserves, Woodend, were reported
as being thrown open for selection undel'
the 42nd clause, and asked the Minister
of Lands whether he intendeo. to permit
portions of such reserves to be still devoted
to the purposes for which they were
previously granted. The honoralJle member said he was as desirous to see
agricultural settlement as much as any
other honorable member; at the same
time, he did not understand the justice of
appropriating for this purpose reserves
which had been in the custody of trustees
for several years, which were the only
places of recreation for a centre of population, and upon which a great many imAt all
provements had bf.en effecteu.
events he hoped that some portions of the
reserves would still be at the disposal of
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the people of the locality for recreative
purposes.
Mr. GRANT, in reply, read the following re:(>ort on the subject : -

than on the volcanic ~soil on the summit of the
hill.
" A valuR.ble quarry on the old reserve will be
withheld from the operation of the 42nd section,
and access thereto provided."

" Action has been taken to cancel the existing
reserves for race~ourse and botanic-gardens at
W oodend, and to proclaim for those purposes new
reserves, one of which (intended for a public garden) will comprise the crown of the volcanic hill
which dominates over Woodend, be nearer to
the businesR part of that town than the old
garden-reserve, and also be better adapted for
picturesque ornamentation and arboriculture.
"This alteration was proposed by the Assistant Commissioner of L~nds and Survey,
who had been directed by me to inspect the
Woodend reserves in company with the representatives of the borough council of Woodend,
and with some residents in that place who
desire that the reserves in question should be
thrown open to the operation of the 42nd
section.
" Mr. Hodgkinson mentioned in his report that
the botanic-gardens reserve had been let by the
borough council for farming purposes at a rental
of £10 per annum, and that the tenant thereof
had consequently obtained from it crops of
wheat and potatoes, and had cut down thereon
some well grown indigenous trees which afforded
shade.
" This reserve is enclosed by a picket fence, the
cost of which has been partly defrayed by a
sum of £ 100 given to the borough council out
of the vote for parks_ and gardens. There are
a few miserably stunted common cypresses and
other small things near the entrance-gate ; the
total value of which plants, in their present
state, Mr. Hodgkinson considers to be not more
than 3s.
"The racecourse reserve had been let to' a
butcher, who placed thereon bullocks intended
for slaughter, and which were occasionally so
wild as to render the reserve an unsafe place of
resort for women or children. Owing to the
steep slopes on this ground only a small portion of it has been used for racing; and no
races have been held thereon during the past
two years.
"l\lr. Hodgkinson therefore recommended that
the whole of the botanic-garden reserve and part
of the racecourse reserve be allowed to be occupied under the 42nd section, subject to the following conditions:"l. That the land be divided into small allotments, each of which should contain not more
than ten acres, and be granted to the first eligible applicants.
"2. That owing to the exceptional value of
the land, the rent to be paid for it be at the rate
of 5s. per acre.
' .
"3. That the selector of each allotment be required to pay for ~he portion of fencing thereon
such a sum as the district surveyor considered
to be fair and equitable.
"This arrangement, while admitting of the
profitable occupation of land peculiarly eligible
for the settlement thereon of men of small
means, does not. deprive W oodend of suitable reserves for recreative purposes, for the proposed
new public garden embraces the best portion of
the original reserves; and a much larger running ground for racing can be obtained on the
level but poor ground near the police paddock

The report (said Mr. Grant) furnished
a specimen of the uses to which many of
these reserves were put.
ALLEGED BRIBERY OF MEMBERS
OF PARLIAMENT.
Mr. BLAIR.-I beg to ask the Chief
Secretary if the Government intend to
take any step 'in reference to the allegation made in the recent trial of the action
Alexander v. Jones, to the effect that a
member of this House had openly stated
that another member had paid a bribe of
£200 to a third member on condition of
his voting for a certain Bill then before the
Legislature?
Mr. McCULLOCH.-Mr. Speaker, in
reply to the question of the honorable
member I may state that I don't think
this matter is sufficiently ripe for the Government to take any action. No doubt,
when such a charge as that alluded to is
made against an honorable member of this
House, it is the duty of the House to
thoroughly investigate it and all the cercumstances connected with it. I trust
that if we are compelled to institute such
an investigation we shall be able not only
to satisfy ourselves who are the parties
bribed, but also to ascertain, if possible,
who are the bribers. There can be no
doubt that the part.ies who have been
tampering with members of this House
are the parties who ought to be held up
to public scorn. The honorable members
whose names were mentioned in the course
of the trial, referred to by the honorable
member for Crowlands (Mr. Blair) in
putting his question, are in the House,
and will probably desire to give the House
some explanation relating to the subject.
Until that is done-until the House is put
in possession of the information which
those honorable members may be in a
position to impart-l don't think it would
be wise on the part of the Government or
the House to take any action in the matter.
Mr. BUTTERS.-As my Dame has
been mentioned in connexion with this
matter, I have simply and shortly to state
that I never had any conversation with
Mr. Jones with reference to the Quieting
of Titles Bill, or any other Bill; that I
never asked Mr. Jones for his support to
that Bill, or any other Bill; that I never
paid Mr. Jones £20001' any other sum
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for his support to that Bill, or a.ny other
Bill; and that I never said to anyone
that I had ever done so.
Mr. WILLIAMS.-I suppose the House
will expect some explanation from me, but
I don't altogether believe that this is the
proper time for an explanation or investigation of the kind, because I am quite persuaded that anything which may be said
on this subject by those concerned in itby those whose names have been mentioned-can only lead to a most acrimonious
state of feeling. However, as the honorable
member for Portland has thought proper
to volunteer a statement, I can only say
that I am prepared also to make a statement. But, unless it be the desire of the
House, I do not think it would be proper
to make the statement now.
Shortly before the assembling of the House, I met
the honorable member fur Crowlands (Mr.
Blair), and asked him his intentions with
regard to this matter, in the event of the
Chief Secretary declining to take action.
I unden:!tood him to say that he should
move for a select committee. Now I am
quite prepared to accept that position,
but I am hardly prepared on my own
motion ,to make a statem~nt to the House,
unless it be the desire of the House that I
should do so.
Mr. McKEAN.-Mr. Speaker, I will
move the adjournment of the House, in
order that I may be able to give honorable
members a HUle information on this sub·
ject. This information I was prepared to
disclose on the day that the second reading
of the Quieting of Titles Bill was carried
by a'majority, but it was thought that it
would be ver,. unwise if I should do so. I
then stated to a number of honorable members, and I believe I stated to Ministers in
the Ministerial room, what I am about to
state. I made no secret of the matter. I
told it to a score and more of people
about that time and since. The state.
'ment is simply this :.-On the day appointed for the second reading o( the
Quieting of Titles Bill, Mr. Butters
came to me at the County Court, having
in his hand one or two small papers which
looked like an ordinary contract-note for
the, sale of shares, with, I think, scrip
'attached. He asked me if I could go to
Sandhurst that night, to appear in an important case. I said I could not do so
until I had attended the House. My reason
for making this answer was that I felt very
strongly in reference to the Quieting of
Titles Bill, and was determined that, cost
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what it mjght, I would be present at the
division and vote against the measure.
Having acted for the :firm of which Mr.
Butters is a member in mining cases at the
Ballarat, Buninyong, and other courts, I
was under the impression that the case
which Mr. Butters desired me to attend to
at Sandhurst was one of a similar character.
I came to the House, and, while here, Mr.
Butters sent to me his card, bearing the
words, "I want to see you," or words to
that effect. I went out and saw him. He
said-" I wish you to go to Bendigo by the
seven o'clock train; here are the papers,
and a person will meet you at the station
there, and give you all the necessary information." I said-" Will it not do if I
go to-morrow morning by the first train;
I shall arrive at half-past ten; I C9.n telegraph to-night that I am coming, and the
magistrate will probably adjourn the case
until my arrival?" He said.- CC You must
go to-night; it is immaterial what your
fee may be, or what the expense may be."
" Well, then," I said, "if that is the case,
if the matter is of such importance, I will
take a special train, and go after we have
divided on this Quieting of Titles Bill."
" Oh !" said he, "you need not bother
about that." I said I would certainly remain and vote against the Bill, at all
hazards. I did remain, and voted against
the Bill. I may add that, on mentioning
this matter to another honorable member,
he told me that he met Mr. Butters going
up stairs. He said to Mr. Butters, "I suppose you will carry your Bill?" The
reply was, "I am afraid not;" and he
added, "I will bet you £liO to a crown
that it will not pass." The gentleman said,
"Make it half-a-crown."
Mr. Butters
consented, and booked the bet.
The
second reading of the Bill was carried by
a majority of two. The gentleman, howvel', voted right, and won his £50.
Mr. BYRNE seconded the motion for
the adjournment of the House.
, Mr. BUTTERS.~Mr. Speaker, in
reply to the statement which has just
b~en made, I will simply observe that the
conversation which was carried on between
the honorable member for Maryborough
(Mr. McKean) and myself was not of a
serious or business-like character. The
honorable member was then well aware,
as were other honorable members, that
I.-not being a member of the House
at the time - was endeavouring, in
the interest· of friends, to secure the
passage of the Bill which has been
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refel:red to. The conversation which took was a very general expression of opinion
place was of a character which might and feeling, to which I could not choose
occur any day in the House or in the but bow, that some one (say myself, for
street. It did not refer to business, al}d example) should put a notice of question
could not be taken in any serious way, on the paper. The Chief Secretary, in
unless for the purpose of injuring the perfect fairness no doubt, has stated that
person who initiated the conversation. . the case is not one which just at this parVery often, in the streets and elsewhere, ticular stage, at all events, it. is desirable
statements are made which really mean the Government should take up. In annothing, and which ought not to be treated ticipation of such an answer I have conas if they meant anything. I recollect sulted a number of gentlemen sitting
very well that, on Mr. McKean intimating around me, and finding the feeling very
that he intended to remain and vote strong and decided, and being moreover
against the Bill, I said, ·in a jocular way, fully assured that the st.atements which
"I shall have to send you up the country." have just now been volunteered are of
With regard to the bet, I recollect )1:1'. the kind which go very greatly to inBowman coming to me and saying-" You tensify that feeling, I have only to say
are going to lose your Bill." I said-" No, that, when the discussion closes, I shall
I don't think so ; I think we are going to move for the appoin tmen t of a selec.t
carry it." It very often happens that committee (to be chosen by ballot) to
when men have a strong opinion on a thoroughly investigate the whole of the
subject th.ey are for supporting their circumstances.
Mr. FRANCIS.-Sir, if I thought the
opinion by a bet, which they never expect
they will be called upon to pay, or they decision of the House would be that the
would not venture on such odds. I ex- whole question now before it should be
pressed a strong opinion that the Bill remitted to a committee, I should feel it
would be carried; and I said I would the preferable course to defer to such a
bet £50 to half-a-crown or to a shilling tribunal any observations which I might
that that would be the case. I never have to make. But as a part explanation
expected to be called upon to pay the has been given, and as the public press
bet, and I declined to pay it, but Mr. and public rumour have more or less
Bowman insisted on payment. If any- mixed up my name with the distribution,
thing could show that the money was not if not the origination, of a report which
expected by Mr. Bowman as payment for has reflected discredit upon members of
his vote, it would be the fact that he voted this House, I feel it incumbent upon me,
. against the Bill. Mr. Bowman could not, once and for all, to wash my hands, at the
from the manner in which he voted, be sup- first favorable opportunity, of the matter,
posed to be acting in such a way as to secure and to state all I know in connexion with
the money for his vote. I never attempted it. Sometime during the year J 866, Mr.
to use money influence with any member Jones, the late member for Ballarat West:
of this House for the purpose of carrying relinquished the position of what is termed
a Bill. At the same time I admit that, " whip" to the McCulloch Ministry, of
acting for my friends, I used every legiti- which I was a member. At that time I
mate and honorable effort to secure the hea-rd, in common with many others, a
passage of the Bill which has been named. great many motives attributed to that genAs to money influences, I say distinctly and tleman, and a great many reasons assigned,
straightforwardly that I never attempted for the alteration in his position. Some
to employ anything of the kind. With of them certainly were not calculated to
regard to t.he allusion which Mr. McKean reflect creditably on his character. But,
has made to my desire to send him up the sir, I have not kept a diary of those recountry, that was never put forward in a flections or assertions. I treated the matserious light, and ought not to have been ters which I heard as' rumours which,
so understood by him.
with me, usually come in at one ear and
Mr. RLAIR.-Mr. Speaker, it was not go out at the other. I admit that I was
likely that on my own motion I should not favorably impressed with or enthusiasventur~ to put the quest.ion which I asked
tically attached to Mr.. Jones; but beyond
the Chief Secretary. A large body of that feeling I had none.. Thus, when the
members, both individually and collec- Chief Secretary included Mr. Jones among
tively, having entered into conversation his colleagues, I had no substantive reason
with me on this subject, I found· that there for objection beyond this-that I Jlad .no
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enthusiasm in his favour, and that I had
an uneasy feeling with regard to him.
Therefore, in some measure, and in an
indirect manner, I became more or less a
member of the same Administration. Thus
matters stood when, one evening, I was
riding in a buggy along Collins-street, on
my way to Parliament-house, in company
with the honorable member for Maldon
(Mr. Williams). On that occ~sion, the
honorable member for Maldon expressed
his surprise at finding that I was a member of the present Administration, in such
company. I at once explained that, while
I was not favorably impressed with all the
circumstances connected with Mr. Jones's
career, I .knew of no substantive fact in
regard to him of such a positive character
as to warrant me in declining to sit at the
same council-board. The honorable member for Maldon then reminded me .that a
year or so before-l repeat that I have
not kept a diary, and 1 am not good 'at
dates-before either Mr. Williams or Mr.
Butters had a seat in the House, he
(Mr. Williams) communicated to me the
particulars of a certain transaction, of
which 1 believe Mr. Williams, in his own
good time, will give a truthful nanation
to the House. Sir, at this period, I held
a portfolio, without office, in the McCulloch
Administrat.ion; and one of the first and
most serious matters to come under the
consideration of that Administration was
the land question. When my recollection
was brought back to the conversation of
two years ago, and the circumstances were
repeated to me, 1 admit that 1 was staggered as to my proper course. I felt that
the communication was of a semi-private
nature, because, although it was told to me
under no pledge of secrecy, it was not
told to me for circulation. Certainly 1
passed an uneasy night. 1 felt that 1
had more than 1· .could carry. 1 felt 1
could not sit with a person whom I had
reason to believe, on respectable evidence,
was the corrupt instrument of a corrupt
influence. 1 felt that I could not deliberate
as to the measures to be taken in reference
to the largest interest in the country in
company-with a person whO might be only
the mere hand of outside evil employed to
direct the course of public policy for which
I, with the other members of the Cabinet,
would be more or less conjointly respon ..
sible. I passed so uneasy a night that 1
was .compelled to go and appeal to the
Chief Secretary, as my friend, the next
morning. '1 saw him at his private office,
Jf?o. Francil. .
0

oj Members.

and stated the difficulty which I feit
regarding the evidence supplied to me by
the honorable member for Maldon, and I
asked what, under the circumstances, I
ought to do. I told the Chief Secretary
that I was staggered; that I was ready to
resign; that I must avoid the responsibility
and shame of sitting on equal terms with
a man whom I could not but feel, from the
information I had received, was the instrument of corruption. The advice of
the Chief Secretary was that I should see
Mr. Higinbotham, and be equally frank
with him. I went to that gentleman, and
took his advice and counsel. He admitted
it was a serious matter, but, at the same .
time, he said there was a time for everything, and justice to Mr. Jones required
that I should not push it then, seeing that
the case of the £60 had already arisen
before Parliament. In short, 1 was advised that I ought not to take any public
action, so long as that matter was sub
Judice. At the same time I said that,
being possessed of this information, I
could not sit in consultation with a
colleague whom I could have no confidence in. Therefore 1 constantly abstained from the performance of any act
as an Executive Councillor or as a member
of the Cabinet. I remained a member of
the Ministry; but I refrained from assisting in executive deliberations; This went
on for some months, during which, as
honorable members are aware, no ·sooner
was one 'case settled than another
came to the front. There was first the
Parliamentary inquiry; next there was
the case of Randell v. Jones; and then
there was the case of Alexander v. Jones.
Under these circumstances, and as 1 was
still in the ambiguoU!:~ and highly unsatisfactory position, not only to' myself but to
the public, of being a member of the
Cabinet and, at the same time, not performing proper executive functions, I
adopted the proper alternative-l took the
more positive position---of tendering my
resignation. I don't think 1 need dwell on
the particulars of the communication made
by Mr. Williams in the matter. 1 feel a.n
apology is due to him, if not to the House,
that a communication not intended for
circulation, with which 1 found myself
charged, I did not know how to acquit
myself of, reputably and satisfactorily,
except by adopting the course which I took
for my guidance the following morning.
1 felt that while the communication was
made to me, more or less, in confidence, it
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placed me, as an Executive Councillor
and a member of the Cabinet, in a delicate
and peculiar position. When I accepted
a seat in the Cabinet without portfolio, I
accepted the usual responsibilities attaching
to such a position-that of attending Cabinet meetings, and giving the best and
most conscientious advice in my power in
reference to the carrying out of measures of
public policy for the good of the country;
but I felt that position incompatibl~ after
receiving the information to which I have
referred. If I exceeded the bounds of
propriety in communicating the matter Jo
certain of my colleagues, as I have stated,
I can only say that I have suffered by it,
because a state of affairs was brought about
which has made me feel frequently that I
was acting, ifnot an unmanly, ata11y rate an
unsatisfactory part with regard to Mr. Jones
himself. J feel it· right, in all such cases,
to have the quarrel out, face to face; and
in this J should have preferred an explanation which, whether it convicted or
relieved the person concerned, would have
been more satisfactory to myself and the
public than the compulsory silence which,
for months, I was obliged to keep in connexion with the matter.
Mr. WILLIAMS.-Mr. Speaker, as the
House has listened to the statements of
the honorable member Jor Maryborough
(Mr. McKean), and the honorable member for Richmond (Mr. Francis), perhaps
it will be more convenient, if in order, that
I should make the statement which I have
to offer at the present time. I am quite
sure that honorable members will appreciate the feeling-the embarrassment, pain,
and regret-which I labour under at being
placed in the position which, by no action
of my own, I now occupy. The communication which I made to Mr. Francis was
a privileged communication. He has narrated the circumstances under which he
imparted to other members of the Cabinet
statements which he considered highly
important to him in his public position.
The following day he frankly told me
what he had done. I certainly felt pained,
because I thought that, before statemeqts
of the kind were communicated to a third
person, the honorable member might perhaps have sought my permission. But no
doubt the honorable member was impelled
by the gravity of the matter to pursue
a course which otherwise he would not
. pursue. I have to say, then, Mr. Speaker;
that in March, 1867, I was in conversation
with the honorable member' for Portland
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(Mr, Butters) in Parliament-yard. The
subject of conversation was the Quieting
of Titles Bill. The honorable gentleman
stated to me, in explicit terms, that he
was the agent of an association which
had for its object, at that special time,
the passing of that Bill; and that
the late Minister of Ra.ilways (Mr. Jones)
was, inside this House, his agent in
" lobbying" the Bill. He stated other
'particulars, which at this moment I don't
recollect, but he distinctly told me that,
on the following morning, he, in consideration of the services which were rendered
in the manner I have stated by the late
Minister of Rail ways. was to hand him
the sum of £200 on account of or in completion of a contract between himself and
Mr. Jones.
At that time I may say I
did business with the firm of which the
honorable member for Portland is a member, and I was in the habit of calling at
their offices to look at the papers.. The
following morning I chanced to be there.
J was not. there to see the completion of
this matter, or to watch any of its stages;
but I chanced to be there, and I took up
a paper and commenced reading. After
a certain lapse of time, Mr. ,Tones passed
out of the inner office, closely followed by
Mr. Butters. Mr. Jones passed through
• into the street. Mr. Buttera paused, and
approached me. He said-" You know
what I told you last night?" " Yes," I
replied. "Well," said Mr. Butters, "I
have just tipped him the 'money." There
could be no doubt that he referred to the
£200. I must say that the matter made
a most serious impl'ession on my mind.
I am perfectly clear about the facts, and I
hope no honorable member of this House
believes I invented them. Within a short
period of .this-I think it was in J ulythe late Minister of Railways, from his
usual seat in that (the Opposition) cornel',
was denouncing some of the mem bel'S of
the Government, alld more especially the
honorable member for Richmond (Mr.
Francis). I recollect that he criticised
some of the acts of the honorable member
for Richmond very severely in his usual
manner.
The House broke up.
I then
resided in East Melbourne, and, as our
way lay together, I accompanied the honorable member for Richmond some short
distance towards his home. The subject
of Mr. Jones's speech was conversed on;
and I thought that the honorable member
seemed to smart somewhat under the
somewhat licentious language used by
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Mr. Jones. Whether it was for the
purpose of affording him any personal
comfort I cannot say, but I certainly did
impart to the honorable member the communication to which he has referred. I
told it with a certain degree of reluctance,
because I thought, from the nature of the
communication, that it required to be
treated in a semi-confidential sort of way.
Mr. Francis was the only person to whom
I mentioned the matter, and in that
instance I alluded to it under implied
conditions of secrecy. I am not aware
of any other facts in connexion with this
matter that it is necessary for me to state.
I only say that I have nothing to conceal.
I feel that I am placed in a position which
I never expected to occupy; and I have said
what I had to say without d~siring to
reflect upon either the honorable member
for Portland or the late Minister of Railways, however seriously the matter may
affect them. '
Mr. BUTTERS.-I accept from the
honorable member for Maldon his kind
consideration as to the effect which this
disclosure may have on me. But I must
assure that honorable member and the
House that the' conversation he alludes to
-if any conversation regarding anything
of the kind did occur, or could have
occurred----occurred in consequence of the
floating about 9f the rumours to which Mr.
Francis has alluded, the origin of which I
was not cognizant of, any more than any
other honorable.member, at the time. It
was a well known fact that, after the introduction of the Bill referred to, rumours
were floating about that a large amount of
money had been paid to members for their
votes. It was also well known, not that I
was the agent of an association, as has
been stated, but that I was nsked by certain
friends who were interest.ed< in that Bill
to obtain assistance towards getting it
through. This I willingly did; but, as
to having an agent within this House, as
to having any member within this House
acting for me or on my behalf in any shape
or form, I deny it emphatically. I state
distinctly and clearly that I never had,
under' any circumstances, a conversation
with Mr. Jones in regard to that particular
Bill, in any shape, kind, or way. If I ha.d,
I should be prepared to admit it, because
at that particular timl'l, not being a member
of the Housf', I could feel myself at
liberty to act in any way honorable and
consistent with the furthering of the object
which I had in hand; but I say distinctly
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- I repeat it-that I never had the slightest
word of conversation, at the time, with Mr.
Jones, in any shape or form. If I had a
conversation with Mr. Williams on the
subject at, the time-and I don't recollect
it-it must have arisen from the general
rumours floating about as to money having
been paid. In the Age newspaper it is
stated that Mr. Kerferd did· pay money to
Mr .•Jones ; and such a statement, when
pu blished in the public papers, is very
likely to become the subject of conversation as between members of the House.
As to my stating that I paid Mr. Jones
£200, it is a moral impossibility. I never
had any money transactions with Mr.
Jones in my life, except when he paid me
£2 in settlement of a portion of the expenses of a trip to Portland and the
Western distl'ict, which I took in company
with the Minister of Justice and himself.
I can state freely and frankly that ou no
other occasion has a single shilling- passed
between Mr. Jones and myself. Wherever
the report arose from I cannot say;
but, notwithstanding the apparently clear
statement of the honorable member for
Maldon, I assert distinctly that the statement which he has made, as to my having
said that I paid £200 to Mr. .Jones, is
totally incorrect; and further, as to his
being an agent of mine, or acting for me
in any shape or form, I decla~'e that I never
had the slightest conversation in my life
on such a subject. If anything took place
in the way of conversation between the
honorable member for Maldon and myself,
it must have been conversation as to general
rumours of which nearly every member
of the House was cognizant. I think it
somewhat unfair to assume, because I took
a close interest in t.he passing of the Bill,
that, if money was paid to Mr. Jones, it
was paid by me.
)
Mr. KERFERD.-As my name 4as
been alluded to, I may say that I intended
to mention the matter with which it has
been connected as soon as this subject had
been disposed of; but perhaps it will be
more convenient for me to do so now. I
hav,e no hesitation in saying before the
House that, in 1867, Mr. Jones was appointed "whip" to the Opposition, and
received a salary of £400 per year, which
was paid quarterly, on the distinct unuerstanding that he was perfectly free to exercise his vote and speak on any question
which came before the House. All that
he had to do was to send circulars to convene members of the Opposition when any
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question of importance which they desired
to discuss came up. 'In 1867, Mr. Jones
performed these functions.
Mr. G. PATON SMITH.-I am very
sorry to hear that avowal from the honorable member who has just sat down, because it was certainly rather a-Iarge amount
of remuneration to pay any member of
this House for the purpose of sending
"circulars to convene members of the
Opposition." It would have been well if
the honorable member had gone a little
further and told us when this highly advantageous arrangement was made. Was
the Rrt'angement made when the Quieting
of Titl(,R Bill was before the House?
1\'11'. KERFERD.-No.
Mr. G. PATON SMITH.-Perhaps the
honorable mem bel' is aware when it was
'Vas it made within a day 01' two
made.
of the second reading of that Bill? If
made at that time, how long did it continue? On the ~8th February, the Quieting of Tit les Bill came on for first rea\ling
in this House. On the 8t.h MaI'ch, Mr.
Kerferd paid into Mr. Jones's credit at the
bank the sum of £100. On th~ evening
of the 12th March, the Bill came 'on for
second reading.
These are the facts, I
believe. Now the honorable member was
very careful to conceal the time.
Mr. KERFERD.-I did not know it.
Mr. G. PATON SMITH.-The honorable member, I venture t.o say, did know it.
Mr. KERFERD.-Mr. Speaker, I rise
to order. After I have stated fairly and
frankly all that I know about the transaction, I submit that the Attorney-General
is not warrant.ed in such remal'ks.
Mr. G. PATON SMITH.-The honor~
able member may have forgotten;, but,
within the last few days, he had the
best opportunity of knowing, for the
fact came out thrQugh the circumstance
of the honorable member being engaged
against his quondam "whip" in an action
in the Supreme Court, in which Mr.
Jones's bank account was, for the purposes
of that trial, produced. After the conclusion of the defendant's case, it was desired
by counsel for the plaintiff to put in evidence that book or the extract from it,
whichever it might be, and'then and there
this entrv of the £100 was found.
The
preceding entry was in February. This
was on the 8th March; so that, if the
honorable mem bel' was not cognizant of
the day, he certainly must have been unwilling to exercise his observation. I
don't wish to pursue this matter further
YOLo YII.-Q
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except to say that I think it has now put
itself into such a shape that the House is
bound to inquil'e into it, because, ns has
been said already, it is more desirable to
reach those who bribe than the bribed.
For my part I care not whether the individuals be inside this House or not.
Whatever may be their position in the
community, or in this House, if it be
proved that, by money, they are endeavouring to, infiueNce the course of
legislation, and that they are holding
out Gon~upt indueements to menlbers
to desert fvom one side of the House
to the othel~, and become their in·,
struments for private purpose~, then I
say it is time the House should eithel' let
that fact be notorious to the community,
or else purge itself of the evil. Therefore
I trnst there wi II be no time lost in the
honorable member for Crowlands (Mr.
Blair) moving and carrying his mot.ion
for a select committee. I think the House
wi II concur wi th me that there is enough
before it". in the confl.icting statements
wbich we have heard, to refer to a committee.
Mr. KERFERD.-I rise for the purpose of explaining what I endeavoured to
state before-though. perhnps I did not do
so distinctly-that the aITangement with
Mr. Jones continued during the remainder
of the Parliament which ended in 1867.
'He was paid quarterly, and regularly, to
the end of that; Parliament.
"
Mr. LONGMORE.-As onewho worked
very much in connexion with Mr. Joues
at the time specified-although" I did not
vote for the Quieting of Titles Bill, and
asked Mr. Jones not to vote fol'it-I have
very great r.eason to complain that my
confidence, has been abused. I was not
awal'e at the time that I was co-operating
with Mr~ Jones in these matters, or that
he was, in. any shape or form" receiving
remuneration from the Opposition. Sir, I
do hope that the honorable member for
Crowlands (Mr. Blair) will make "the investigation general, because the moneyed
intel'ests of this colony have stepped in to
thwart good legislation on very many important occasions.
I think, if it is
proved that Mr. Jones has taken this
money, we should purge the House of those
who gave the money. I oonsider it the
duty of the House to go fairly into the
matter-not to mince it, but to see where
the money came from, and ascertain the
parties who have been using it. .It is well
enough known that the late Minister of

202

Alleged Bribery

(ASSEMBLY.)

Railways has suffered most severely in
conn ex ion with these proceedings. Why
it is perfectly astounding that the honorable member for the Ovens (Mr. Kerferd)
should have taken a brief against him. I
think nothing in the annals of the law can
eq ual" it; and I hope the indecency of such
conduct will be shown to the world.
Mr. REEVES.-In my opinion this is
a case of such importance" to the character
of the House and the country thatalthough it is not the first instance of proceedings of the kind being initiated by a
private member-I hold, emphatically,
that it is the dutY" of the Government to
undertake the inquiry, and prosecute it to
an issue.
The motion for the adjournment of the
House was then put and negati ved.
Mr. BLAIR.-Mr. Speaker, I "find the
feeling of the House to be this-that not
a single moment of time sho~ld be lost
in taking further action in the matter. I
frankly admit that I had not the slightest
idea of the circumstances that have now
arisen, or that matters were nearly so
serious as I find them. Therefore, placing
myself unreservedly in the hands of the
House, I would suggest that the standing
orders should on this pccasion be suspended, in order that I may move"That a select committee be appointed by
ballot to inquire into and report upon the circumstances under which it is alleged, according
to evidence elicited on the trial of Alexander v.
Jones, that a member of the House had stated to
another member that a third member had taken
a bribE' of £200 for his vote pn a question then'
before the Assembly; and also into the circumstances under which money was avowedly paid
into a Melbourne bank by one member to the
credit of another member at a critical moment in
the passage of an important measure through the
Assembly."

Mr. BYRNE seconded the motion.
Mr. LANGTON. - I submit, Mr.
Speaker, that in a case of so serious a
charact~r as that now occupying" the
attention of the House it is th~ duty
of the Chief Secretary, as leader of the
House, to take the initiative in the
matter. Honorable members can scarcely
be expected to be prepared at once to determine on the most advisable course to
pursue. It is a position which requires
the calmest and most serious consideration,
and, entertaining that opinion, I suggest
an adjournment of the House now, so that
the subject under discussion "may be postponed until immediately after the usual
refreshment hour. After the Government
have had that opportunity of considering the
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position of the question, the Chief Secretary
will probably be prepared with a motion
in reference to it.
Mr. McCULLOCH.-I am quite prepared, sir, as I was at first, to accept, on
the part of the Government, the whole
responsibility of this matter. But I feel
that I could not have properly taken
action on it until an opportunity had been
afforded honorable members of expressing
their feelings respecting it. "- Honorable
members having done so, there is now
certainly, to my mind, no other course to
be adopted than the appointment of a
select committee to investigate the whole
affair; and I do trust that honorable
members who may be nominated to act
upon it will not allow it to be a sham committee, but that they will searchingly and "
thoroughly investigate all the circumstances connected with the subject referred to them, and will get at the very
bottom of the rumours and charges that
have been circulated as to honorable members of this House having connected themselves with those allegations of briberythat they will discover who offered or gave
the bribes-and that they will place this
House in a position to hold up to "general
indignation and contempt before the country, the disreputable conduct of those who
have lent themselves to the unpardonable
practice of voting against their convictions.
Mr. HIGINBOTHAM.-Mr. Speaker,
I would venture to suggest ~o my honorable friend, the Chief Secretary, the expediency of accepting and adopting the
suggestion of the honorable member for
West Melbourne (Mr. Langton), not for
the purpose of delay, but for the purpose
of an opportunity being a.fforded" this
House of considering in all its bearings a
question so important as the present. I
have followed, as closely as I could, the
terms of the resolution, and they struck
me as being scarcely sufficiently accurate,
or expressed with the definitiveness to
enable either thii) House or a committee
elected from it to deal with the suhject in
a manner which will be satisfactory to itself upon the resolution as it is now
worded. For that reason, and for that
reason alone, it is that I venture to press
. upon the Chief Secretary the e}tpediency
of delaying the question, not beyond to-day,
but for an hour, until the form of the resolution can receive fuller consideration.
I think, sir, that in framing and passing 8
resolution of this kind we ought not to
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act hastily, because we should look at it
from more than one point of view. For
myself, I will at once confess that I think
we should frame our resolution with sufficient care to guard ourselves against the
risk of unnecessarily and improperly doing
what may be a wrong to an absent person
in d~aling with this most important subject. That is certainly one thing .for us to
bear in mind. Having thoroughly satisfied ourselves on that point, and I fOl' one
heartily desire to see a thorough investigation provided-and only on that proviso
would I consent-that the inquiry be full
and distinct, and that it 15e pressed home
to its utmost lellgth~ But, sir, there has
been a committee sitting. to investigate a
similar charge that in one respect fell
short of its duty, in that it did not drag
into light, under the powers it possessed,
the names of the persons who brought forward a charge-avowedly the charge of an
agent, not one of whose employers dared
to defend it·-for the purpose of bringing
personal and political ruin on a member of
this House'who is now known-" stated"
I should say, for I must be guarded in my
remarks on this point-to be a political
associate of those who attempted to work
his ruin. Sir, it was said by counsel on
the late trial that the briber was not
better than the bribed, and that remark
received the sanction and approval of the
learned judge who delivered at that trial
as just and impartial a judgment as was
ever heard in a court of justice. I
think that the circumstances, had they
been known to the court, would have
warranted a statement far stronger. It is
perfectly, it is undeniably true that the
man who gives stands on the same level
with the man who receives the bribe, so
far as integrity of character is concerned ;
but it appears to me that the person who
first gives a bribe and afterwards charges
the recipient of it with having received it,
for the purpose of ruining his pel'sonal and
political character, and who, furthermore,
brings that charge on the pretence of vindicating public morality, stands, as I believe, infinitely lower than the unfortunate
victim· against whom the charge is preferred. The one may have been induced
by dire necessity to do that which he
believed to be wrong, whilst the other
need be under no such temptation to
lncur the additional and irredeemable
shame of ruining or pretending to ruin him
for the sake of vindicating the public
honour. If there is one position more
Q2
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than another which the committee should
keep distinctly in view, I believe it to be
this--:,first to ascertain whether the legislative action of any member of this House
has been influenced by the receipt of
money. If that should be found to be the
case, let that mem bel' be condemned-no
man can say a word in his defence. But
after that shall have been done, I say
that the object of the committee should
be to hunt down the men who have
given the bribe, and to fix upon their
names a brand at least as deep and lasting
as that which they attempted to affix to
their victim-they should point them out
as men who are undeserving of the con·
fidence of other honorable members, and
whose namea are fit objects to be spat upon
by members of this House. If the committee is to be appointed, and its members
will enter upon their duties with this resolve, ~
I will support the motion for its appointment; but I will not support it for the
purpose merely of perpetrating a public
scandal-of producing an inquiry which
will aim at nothing, and end in nothing
more than assisting to hunt down a man
who has not, to this moment, been proved
to have dune anything wrong. If he has
done wrong, let him suffer; but let those
who enter upon this inquiry do so with
a firm determination that those who shared
inhisguiltshould receive equal punishment.
Mr. McCULLOCH, suggested the immediate adjournment of the House, as
proposed by the honorable member for
West Melbourne, and supported by the
the honorable and learned member for
Brighton.
Mr. MACKAY objected to the course
He could not
proposed being adopted.
understand a delibe~ative assembly losing
its senses, and adjourning in order to dv,
at another time, that which could be
perfectly well done at present.
Mr. KING said that he thought this
an extraordinary occasion, and that the
charges before the House were of such
an . unusual character as to justify the
House in departing from its ordinary course,
and adjourning until after the refreshment
hour, so as to afford to honorable members the opportunity of discussing their
views on the subject.
After some remarks from Mr. WHITEMAN, the House adjourned at a quarter' to
six: o'clock until half-past seven o'clock.
On re-assembling,
Mr. BLAIR, with leave of the House,
withdrew his motion, in order to allow the
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substitution of one which would be moved
by the Chief SecretaJ'Y,
Mr. MACPHERSON said that, if the
Chief Secretary took the responsibility
and charge of the motion, it was, he
thought., desirable that he should undertake the responsibility of nominating the
committee. It was very desimhle .that the
House should have the opportunity of ob ..
jecting to every mcmbcr proposed on the
committee.
The SPEAKER.-Perha.ps the honor..
able member will first allow the Chief
Secretary to make his motion..
Mr. McCULLOCH.-I desire, sir., to
move the following resolution :-"That this House, having heard the statep
ments of the honorable members for Portland,
Maldon, and the Ovens, in relation to certain
charges made public on the occasion of the
Iecent trial in the Supreme Court, in the case of
Alexander v. Jones, is of opinion that the statements of those honorable mem hers, and the
evidence adduced at the said trial, so far as it
relates to the conduct and character of members
of this House, sholild be -ref~rred to a select
committee for inquiry and repert, with power to
send for persons, papers, and' reco.rds, and to
have permission to sit on days on which the
Houlle does not meet:"
Sil', this resolution has been drawn up
after very caref llconsider:lttioD, and it is
'
intended to meet aU the ci,l~cumstances of
the case, r do not ,think that any honorable member of this HOllse desires to
shield or pl'otect any honorable member
who can be charged with such acts as
these. But if the House consents .to the
motion which r have just read, r t·rust that
a com·mittee may he a.ppointed who will
endea\'our to do their duty faithfully and
earnestly, with a view to ~et-ting at rest a
question which has for so long a .time
been agitated in this country. I trust,
too, that this House will bea.r the ,committee out in any course they may .find
it desirahle to adopt in order .to
secure evidence from every quarter :they
may think necessary, so as to as.cer.tain
the real facts of the case, and, if necessary,
oven to confer on them pow.ers to compel
evidence being ~iven before them. The
committee r desiJ'e to see moved-and r
agree with the honorable member for Dundas that the names should be submitted
to the J-Iouse-I have drawn out a list of.
r feel it a fair one, as rp.presenting
parties in this House; and I again express
the hQpe .that .t.hey will go exhausth'ely
into the question, and get at the real state
of the case. The·names of the honorable
members that .. r nominate. to . act on
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ihis committee are-Mr. Blair, Mr. G.
Paton ~mith, Mr. McDonnell, Mr.
Berry, Captain Mac Mahon, Mr, Longmore, Mr. Macpherson, Mr. Everard,
)11'. 'Vil:;on, Mr. Macgregor, Mr. Bates,
and MI', Wrixon; five to form a quorum.
I should have wished that the honorable
and learned member for Brighton would
have been a member of the committee.
I asked him to do so, but he declines to
act on it, for the reason that he represented
some of the parties in the case before the
Supreme Court, and, under these circumstances, he feels that he ought not to do so.
It was also my desire to place the honorable and learned member for St. Kilda
(Mr. Fellows) on the committee, but the
same eircumstances which induced the
honorable ,and learned member for Brighton to decline" operate in the case of the
honorable and learned member for St.
Kilda, and I have, therefol'e, omitted his
name also.
Ml'. LAKGTON.~I thought, sir, that
ODe of the a.dvantages of the adjournment
which I ·ventured to suggest would be
that some honorable members on both sides
of the House would have been able to see
the resolution which had been prepared.
I regret exceedingly t.o observe that an
investigation that ought to be entered
upon in the ca.lmest and most impartial
manner sh.ould have been commenced by
the inflammatoJ'y harangue of the honorable and learned member for Bdghton, and
that that should have been followed up by
asking the House to vote on a resolution
which they have not had an opportunity
of seeing, When I heard the names read
over by the Chief Secretary, I only heard
the named of two honorable members
nominated on that committee who are
,even su pposed to be assoeiated with the
Opposition side of the House.
An HONORABLE ME:M:BER.-No.
Mr. LANGTON.-Am I wrong? No.
This is about t.he actual state of the caseten Ministerialists and two of the Opposition. And this is the tribunal, sir, which
is to have the investigation of the conduct
of honorable members in this matter; an
investigation which embraces such important questions, and upon which sllch vel'y
serious consequences may turn. Why, sir,
if t.he Chief ~ecretary had condescended
to enter upon a communication with honOi'able membel's on the Opposition side, and
ascertained whether they were willing, ·if
nominated, to act -upon the committee, it
would have been a far more satisfactory
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course to have adopted. That is the
course which is invariably taken in the
Houses of Parliament at home. J say,
too, that it has been invariably the practice of the House of Commons, of late
years, when an investigation of a judicial
nature, similar to t.he one the House is
now considering, is to be entered upon, to
appoint a very small committec indeed,
and that that committee should not be
direct.ly nominated. If honorable members will turn to JltIay, they will -find
that it is usual, in the case of inquiries
similar in character to the pl'esent, to
delegate the nomination of the committee
to the general committee of elections; and
this rule not only applies to elections" but
to investigations of this nature. The case
of Mr. Stonor is the last case of the kind
referred to. Mr. ~tono.r was appointed
a judge in Sou.th Australia, and in 185-1 a
clutrge of corruption was laid against him
by the then Colonial Secretary, the Duke
of Newcastle. Instead of the House of
Commons submitting a case of that
judicial natul'e to a partisan com.mittee"
composed of elements that would enable
them to come to whatever decision
they pleased, it was proposed and agreed
to on both sides of the House that the
general committee of elections should
nominate the committee to investigate
Mr. Stonor's case, and the resolution
passed on that occa.sion, was in accordance
with those views, the committee so appointed consisting of five merpbers. Any
honomble member of this House who has
had exp.erience of the, comm,ittees which
have lately snt--=-say those, for e:x;ample,
which have inquired into the cases of Mr.
Hargreaves an,d l\Jr. Jones-;will ag.ree
with me, I think, that it is far better
to leave such in.vestigations to a small
committee, so that no party or political
shou.1d be introduced into'
feeling
the inquiry; foI." ~ a~ su:re that such
an inquiry wO,u.\,d be mOI:c lik~ly to be
condueted i~ ~n i.Il)partia~ manner, antI
brought to a conclt;1sion s~tisfactory ~o
all parties, if ~ha.t cQurse were adopted, thar,.
by approving the proposal now· before the
House. I was one of the members of the
Hargreaves committee, and I cannot help
expressing my opinion that no tribunal that
was in existence during the French revolution was less likely to do justice than was
that commi ttee. In' the case of the Jones
committee, they began by saying that they
would adhere to the strict rules of evi, dence; but, as the inquiry proceeded,
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instead of uoing that, when a witness was
called to refute or throw discredit on the
evidence of a former witness, they did not
take evidence which would prove the credibility or otherwise of the witne8ses, but
they actually put the wit.ness as it were
upon his trial-they went into a number of
cases against him which had no connexion
with the immediate charge uude.' investigation, and they allowed collecti ve evidence
to be brought in for no other purpose, as it
appears to me, than, as I have before said,
of putting the person on his ti'ial. Now,
Sil', anybody in the least degree acquainted
with the law of evidence and of procedure
in courts of judicial inquiry must know
that such a courde as I have described
is grossly unfair to the parties concerned. I believe that there are two or
three cases in the books in which
it is reported that attempts have been made
to fix on witnesses so called to give
evidence the guilt of the accused. I
remember a case of a man on his trial
for having committed felony. The Chief
Ju.stice in that case stopped the learned
counseliu the course of an examination of
that character, and asked whether he really
intended to prove that the witness in the
box;- ha.d cOlumitted felony. Sir, I think
that most honorable members of this House
will: agrtle with me. that it will be much
mo~e likely to conduce to' a satisfactory
termination of this painful inquiry if we
take care, at the outset to avoid the possibility of the introduction of party feeling
into it. I do not believe there is any
member of the House who would nominate
a committee consisting often ~inisterialists
and two Oppositionists.
Mr. V ALE.-Hut it is four to eight.
Mr. L.ANGTON.-:-WelJ, even supposing it to be, so, I think I have said enough
to show th.at I am qll.ite j.ustified in insisting that th.e course i.nv.ar,iably adopted by
the House, of Common~ should be followed
in this instance. I therefore move, as an
amendment to, the latter part of the motion,
~hat the Elections and Qualifications Committee" wit.h the Speaker, nominate the
com,mittee, and that it consist of five members, I have ventured to.. add your name,
sirJ to the cOIl)mittee, because the honorable. member for the o.vens (Mr. Kerferd),
who is a member of the E,lections and
Qualifications Committee" is mixed up in
the questio~ which will form the subject
of the inquiry, and cOllld not serve on it.
Mr. McDONNELL.-The Chief Secretary has mentioned my name as one
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of those whom he has nominated to either read the evidence or attended the
act on this committee, but I ask that meetings of that committee to say how far
honorable gentleman to be so good as to the criticism of the honorable member is
withdraw my name from it, and I will a fair one, and how far it is deserved.
give a very good reason for the request. Because, sir, with reference to the obserI was a member of the committee to vation of the honorable member, that
investigate the case of Alexander v. Jones. . evidence was accepted by that committee
Apart from that I ~m not in a position to against a principal witness-evidence that
attend the proposed committee meetings, would oot have been accepted in a court
and I would not undertake to do so unless of law-I venture to say, as a professional
I felt that I could give the necess~ry mem ber of the committee, that the comattention.
Under these circumstances ·mittee did not receive a tittle of evidence
I appeal to the Chief Secretary not, to which would not have been received by
press me to act. I am aware that I must his Honour the Chief Justice at the heardo so if pressed; but, if I am, I should ing of the case; and I confidently assert
be occupying a position that I am quite that the proposition 1aid. down by the
sure the Chief Secretary would not wish honorable member for West Melbourne is
contrary to every· known principle of the
me to occu PY'
Mr. WRIXON.-I must say, sir, that I jurisprudence of England. If the plaintiff
cannot at all appreciate the viewsofthehon- in the case of Alexander v. Jones. had not,
Ol'able and learned member for Villiers and under professional advice, withdrawn cerHeytesbury who has just resumed his seat, tain pleadings, the very evidence referred
any more than I can appreciate the re- to by the honorable member for West Melmarks of the honorable member for West bourne would have been admitted and taken
Melbourne (Mr. Langton), who imme- at length; and my only regret has been,
diately preceded him. I must say that not that. the committee did not take more
I think the particular manner in which evidence than they did with regard to the
this committee may be appointed is not of character of Alexander-because I don't
such very great consequence, as it is im- think he is worth the trouble of inquiring
pOl'tan t that the House should get a about-but that they did not do. so with
sufficient number of honorable members of regard to some other persons who were
this House whom the House may trust implicated in the disgraceful transactions
to deal impartially with the question before that were being inquired into. I· cannot
it. I entirely fail to see the force of the say that I sympathized with the views exbasis of the arguments of the honorable pressed by the honorable member for Sandmember for West Melbourne, who seemed hurst (Mr. Mackay), when he deprecated
to take it for granted that members the feelings of indignation and disgust with
of thIs House could not be got to which the revelations made before the
look impartially at an important ques- hour of adjournment were met by this
tion affecting the character of the Rouse. I think that that expression of
whole House unless their political ten- indignation did credit to this· House; for
dencies were first ascertained. That I it would, in my opinion, be a mere affectathink, sir, is a very unfortu,nate vi~w to tion for this House to ignore the existence
take, aud one which is most debasing to the of a state of things that the whole coun: I"y
charllcter of this House. And I think was talking about, and to pretend that
honorable members will as little sympa- those revelations which had so deeply af. thize with that argument as they will fected the public mind had no existence in
sympathize . with the criticism of the fact. Because we must not forget tbat
honorable memper on the eloquent our business in this House is not merely to
and appropriate remarks of the honorable make laws, or to give predominance to one
and learned member for Brighton. political party or another, for we have
I had the honour to be a member of higher and nobler functions to perform,
the committee to which the honorable being, as we are, the embodiment of the
member for West Melbourne has referred representative institutions of toe counin such remarkable terms, and of which he try. No community can rest its right to
said that it was less fitted to do justice greatness on its commercial relations, its
than were any of those trihunals which wealth, or activity alone. There must be
disgraced the disgraceful period of the a spirit of honour and of conscience guiding
French revolution. I would confidently its law makers, and unless we represent
le~ve it to any member of this House whQ ~4at spirit of honour and conscience we
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entirely fail in our functions. On these
grounds I can by no me:ms complain of
the feeling of indignation which this House
expressed when the revelations were made.
I think this House has good ground to
support the view of the Chief Secretary
as expressed in the motion which has been
su bmitted, because we have here, not
merely charges brought against .honorable
members of this House, but we have also
the fact revealed that there exists outside
this House a powerful and profligate political organization which is lying in wait to
seduce, entrap, deceive, and betray any
unfortunate member of this House whose
political honour they may assail and seduce,
an,d whom they may afterwards be able to
expose. Added to this, sir, is the fact
that the members of this political organization claim before the public at
large to represent the cause of political
honoUt' and purity in this c~>untry,
while they themselves are partners in that
very profligacy which they hypocritically
pretend to ignore. I will only further
say that I sincerely echo the wish expressed by the Chief Secretary, namely,
that the House will be prepared to back
up the committee, to support it, and to
give force and validity to its action, whatever it may be. As the honorable lilembel' for Villiers and Heytesbury (Mr.
McDonnell) has observed, it is no easy
matter for members to serve on this
It involves considerable
committee.
labour and loss of time, and it also
brings honorable members almost into a
position of antagonism to those whom
personally they have no feeling against.
Well, sir, if honorable members are willing
to undergo that labour and loss of time,
and to take up a position which may not
be pleasant to their feelings, I think they
ought to be able to rely on an understanding with the House that their labours
will not go for nought-that their inquiry
will be no empty investigation-but that
they will. be able to probe the matter
to the furthest, and to give practical
effect to whatever conclusion they may
arrive at. I can only say if the view
of the honorable member for West Melbourne (Mr. Langton)- be correct-that we
cannot depend upon the honour of the committee which has been named, because it
is assumed that its political predilections
are in one direction or another-that is a
circumstance which would lead us to despair of the progress and ultimate safety of
this country. My view is somewhat
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different; and I think that the view of the
gJ'eat majority of the people of this
country is different too. I think their
feeling is that the first thing we ought to
look for is to have honest politicians, no
matter on which side of the House t~ey
may sit. Certainly I would rather see
honorable gentlemen returned to this
House with views different from those
which I hold than see political profligates
sent here, part of whose dishonesty is an
affectation of principles wh~h they really
do not possess.
Mr. McLELLAN.-Upon the present
occasion I have ~ome difficulty in expressing my views, but I feel it a duty to make
a few obser.vations to the House. The
character of one or two gentleme~ is at stake
in the question which has been raised, and
I do not think that we are proposing to
submit the matter to the proper tribunal,
under existing circumstances. The circumstances- under which the late Minister
of Railways became a member of the
House will no doubt be in the recollection
of °honorable members. It will be remembered that he came here from an
obscure position, though his character was
unspotted. He occupied a position with
respect to the present Government which
perhaps was not very creditable to himself; but, so far as his ability went, the
Government used him for the purpose of
retaining themselves in office. 1 t must
not be forgotten that the honorable gentleman passed, from the humble position
which he first occupied, over the heads of
many aspirants for Ministerial honours.
Ultimately he found himself in a high
position, and one which would be honorable to any man in the colony. He attained
that position assisted by hi8 own ability
and force of character; ~nd, as would be
the case with regard to anyone who rose
from humble circumstances to a high office
in the State, he most naturally and of So
certainty created many enemies. I ask
-the House if the gentleman who lately
represented Ballarat West were as ready
to divulge the secrets which he possessed
connected with the election of honorable
gentlemen opposite as they are to cast
imputations upon him, where would they
be standing at the present moment? I do
not wish to defend that gentleman if he
has done anything wrong. He has been
tried by a jury of his countrymen, but he.
has not been found guilty; and the creatures whom he has~) served till lately now
bring foward a motion .which is to tend to
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his utter ruin as a politician in this
country. In my political relations I have
always hitherto been in opposition to that
gentleman. I do not believe that my
Dame ever appeared in the same division
list as his; but I should be ashamed of
myself if I now consented to appoint a
number of his enemies as a tribunal by
which he should be tried.
Honorable
members opposite may, in their opinion,
be acting justly, but they have their own
prejudices, and they have grudges ,against
the gentleman who has surpassed them all
in ability, and who has walked o.ver- ·their
heads, and occupied a position which many
of them have aspired to, but have 110t been
able to attain. Sir', I consider that, under
the circumstances, we ought,not.to.submit
the character of the gentleman in ,question
to such a tribunal. I believ.e .that his
character will be trieo by a more just
tribunal than any appointed .by ,this ,House.
I believe that another case' ..in :w.hich his
character is involved .w.iH come befor.e
the Supreme Court of this colony,:, and,that,
however unhappy he may be, however
low he may have fallen, we ought not to
prejudge his case and condemn him in the
eyes of his countrymen. If we do so it
will be a disgrace to tlds Assembly, and I,
for one, now protest against it. I am perfectly aware that th.e late honorable memher for Ballat'at "Vest has made many
enemies. I have been informed that even
in the Cabinet of which he .was n .member
there are several gentlemen!wh~'h~~e been
his enemies ever since he was .appointed
Minister of Railways. ,(" No;" from the
Ministerial bench.) E,n~r since he. was a
Minister, I am informed, they have from
time to time tried to dispossess him of that
honour and of his seat at the Executive
Council. (" No.") WeU, the statement has
been made publicly, and I hope that someone else than his enen~ies will try to . refute
it. I am not satisfied with .the .." No, no"
of the Attorney-General. Ikno.w perfectly well what is the worth of .the ~'No,
noes" and the" Aye, ayes'" of .that honorable gentleman and of several .of his colleagues. If the statement is not ·true I
should like it to be refuted..; bu!t, if it is
true, in the name of common .sense why
put those gentlemen on a com~ittee which
is to have Mr. Jones's political .repntation
in its hands?
I trust that we sh~ll be
actuated by a more manly spirit. I do
not believe in gentlemen who sat with the
late honorable mern ber for Ballarat West
at the Executive Council table for many
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months, and who supported him in the
position which he previously held for
years, turning round and saying, "We
I have discovered something wrong in that
gentleman's character;. we have no confidence in him." What has been the aspect
of political affairs during the last six
years? I recollect when a band of vagabonds - a band of scoundrels-were
brought into Parliament-yard for the
purpose of hooting and stoning myself
and other members who opposed the
McCulloch Ministry on conscientious
grounds. I recollect when public meetings were organized, and when scoundrels
were banded together for -the purpose of
put.ting down every inaividual in the
colony who Qeld a ,conscientious opinion.
I ask whose money did this? Did the
honorable and conscientious membel' for
Bdghton contribute towards -the fund? I
have no doubt t.hat he did. I have no
doubt that, at that tiQle flud until recently,
large su~s were contributed by the "ery
gentlemen who now depounce the gentle'man who was then .their instrument. Such
conduct on the part of those gentlemen I
altogether condemn.as dishonorable.. If I
had been one of them, and if t.he late
honorable member for .Ballarat West had
fallen to be one of the lowest.eharacters in
the colony, I would never have turned round
upon the friend who had assisted me, and
who had been the inst.rurpent for corrupt.ly
dispensing funds which w~re contributed
io by ~yself. 1 say .that this bas been
~one, and I know the statement.tg be true.
No one ~an deny it. I challenge honor~ble gentleptell opposite .to deny it.
Not
merely OT)ce or twice, but a ,p.undred times,
have I walked through Parliament-yal'd
when the honorable member for Brighton
alld . the Chief Secretary were cl1eered to
the ~cho, ftnd I h~d ,to .creep along with
my head-(" No.") It is;a t.fl.lth,; and
QthElr :tneJIlber~ have had jto do .the same
thing. I have seen gentlemEln decrepid
with old age ston~d fl.t the expense of hon~l:able gentle~en opposit~. (".Oh, oh.")
Yes.; ;r have seep .itn .inqi.vidu~l .of the
name of Brodie, an old .co~vict of the
na~e Qf Thompson, and a dozen others I
could mention, in the p.ay of the Governmen.t, brought into Parliament-yard for
the express purpose of annoying myself
and others who came bere to vote
in accordance with our consciences.
The present Government initiated this.
system of terror in connexion with the
politics of the country. Until they took
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office, for years I walked into this House
unmolested, and came to vote in accordance
with my views; but no sooner did they
appear on the platform of politics than it
was impossible for me to attend a public
meeting, or to express my views on any
public question, without being molested by
their paid agents. Don't we all recollect
the individual Brodit.>, who was dismissed
from Ihe Post-office fOI' drun~enne:;;s, and got
a year's compensati,on for be'ing <;lismissed?
Don't we recollect also that, after he was
dismissed he W,LS in full receipt of his pay
until the Chief Secretary found it to be
too disgrnccful a thing to continue him in
his employment any longer? I have no
hesitation in saying that the statements I
am maldng are b.ol'l)e out by <locuments.
There i~ not a single member on the ot.her
side of the Hous.e who does not know that
what I state is true. (" No.") The gentleman whose character is now in quesliolJ.
is the gent.leman who, above all' others,
knows e\'el'ytl!ing in connexion with the
present Administmtion. Ile knows exact.ly
how the manipulation of the fuuq.s took
place. He know8 how much was sub.scribed. He know:; how certain p~blic
meetings were suppressed, and how('ertain
individuals were put down. He knows all
these Ihings. The pel'sons with whom he
was connecle4 ~t that time are the very
individuals who rlOW come fOl'ward for the
purpose of crushipg him. I have no hesitation in s~ying this, although I would not
have spoken 011 t.he pl'e.5~nt occasion jf I
had seel} th~t that geI111e~a~'s charac:tel' was t.o be submitted to 1\ fair tribunal.
Ofthf} twelve gentle~en nnmed as members
of the committee llO less than nine have
been for se~erl~l years aspira.nts fQr office
-gentlerpen wl?o have done ~heil' best to
obtain the posirion which the late Minister
of Railways attained. The heart,:,bur~ings
which they must have had in seeing ~
gentleman of comparatively humble o!,igin'
jump as it were into the position they
sought to o,ccupy, would alone debar ~e
from putt~ng any confidence in them as a
tribunal to give Mr. Jones ajust and fair
trial. I do q.ot wish to stand up in th~t
gentleman's behalf. If he has been guilty
of anything unbecoming a gentleman, if
he has recei¥eQ, any money as a member
of this Ho~se for any vote that he gave,
it is a pr.oper matt.er for the House to deal
with j b~t I submit that we must not put
Judases to tl'f Juuases; for, if we do, the
country'in the end will be the loser. It
is within IPY own kp.owledge that some of
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the gentlemen on the committ.ee have been
bitter enemies of the late Minister of
Railways for years. ("No.") If the gentleman himself is any authority for the statement, they are his bitter enemies.
Mr. BLAIR.-Mr Speaker, I rise to a
point of order. I submit t.hat it is a gross
and palpable violation of the rules of the
House for a member to stand up in his
place and accuse a whole body of members
of being actuated by motives of sheer
personal animosit.y.
The SPEAKE R.-I cannot say that
the honorable member's remarks had that
personal application which would warrant me in interfel'ing; but, of cour~e,
the honorable member is not justified
in using obviously offensive expl'essions
towards any ot.her member.
MI'. G. PATO.~ S:\UTH:-The honorable member for Ararat has accused certain
members of the House of being personally
hostile to the late Minister of Railways,
and therefore incapable of impartially discharging the functions which will devolve
QPon th.e~ as memhers of the proposed
committee, With all ~espect for your
ruling, ~r. Speaker, I submit that the
honol'.i.ble membm' should be required
either ~o qesist from that line of argument
or to point out the members to whom he
refel'~,

The SPEAKER.-When the names of
a select cOlllmittee are submitted to the
House, any honorable membet' can ohject
to t.he comJI?ittee, upon any ground he
may think ~t. ~o doubt personal hostilit.y
on the part of l}~y mf'mbel's of such a com·
mittee as this is a. ground upon which obje.ction may be raised.
Mr. McLELL~N ..>;....I object t'O the
composition' of' the committee, because I
believe that some of the members named
have a person~l a~imosity towards the
la.te Minh;ter ot' Hailways. One reason
why I believe so is because that gentleman jumped over their lleads, and oecup'ieq. a position which ~any of them had
~spil'ed to.
Moreover, I think that the
personal animosity which has existed between political pal'ties in tl},is country is
such that neither side is a fait· tdbunal to
tl:Y 'th~t gEmtleman. I dq nQt care whether he is guilty or no~; all that I claim
for him is a fair tribunal.
l\lr. Bl1AIR.-:-He shall hare jt.
Mr. McLELLAN.-:,yes, the h01101'able
member for Crowlnnds will be fery fair
indeed. 'Vill the honorable member allow
me to call to 4is recollection 8q~efhing
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which occurred not long since on a plat- that the manner in which the honorform at Ballarat East? If the public turn able member has withdrawn the offensive
to the reports of that meeting, I believe expression is not sufficient, and that he
that they will at once come to the conclu- ought to withdraw it in· distinct terms.
Mr. McLELLAN.-I shall make the
sion that the honorable and reverend
. member for Crowlands-amende ample. I have no wish t.o call the
Mr. V ALE.-Mr. Speaker, I think it honorable member for Crowlands reverend,
is perh,aps as well that this question should and I shall not do so again unless it be by
be settled. I submit that it is altogether mistake. The point which I was pressing
disorderly for a member to refer to another upo'n the House is that I wish an imparas "the reverend member," for the simple tial tribunal to try the late honorable
reason that the Constitution of this coun- member for Ballarat West; and I was
try provides that no minister of religion drawing attention to the fact that, not long
shall be a Member of Parliament, and no since, I saw in the newspapers a report of
one except a minister of religion is entitled an acrimonious diRcussion between that
to be called" reverend." On one occasion, gentleman and the honorable member for
in a moment of bitt.erness, Lord Palmerston . Crowlands. How that honorable member
called M1'~ John Bright "the honorable can put himself forward as the judge of
and reverend member for Birmingham." another I am at a loss to understand. I
Mr. Cobden rose in his place and directed have know·n the honorable member for
the Speaker's attention. to the fact, and Crowlands for some years, although I have
the Speaker ruled that the expression was had no personal acquaintance with him,
out of' order.
but, seeing his character through the
The SPEAKER. - The question of public press, I have come to the conclusion
addressing an honorable member as "the that he pursues his enemies with acrimony
reverend member" has not hitherto come for years, and that he cannot have forgotten
before me. There is no doubt that the the bitter feelings which' existed between
llonorable member is not in order in himself and the late Minister of Railways
doing so.
on the occasion to which I refer. I think
Mr. McLELLAN.-I did not hear that this is a fair question to put to the
your ruling, Mr. Speaker, but whatever House, although I do not know whether
it is I shall submit to it. I believe, how- honorable members will deem it worth
ever, that t.he Rev. Dr. Lang, of Sydney, their while to take it into consideration.
has informed more than one member I submit it is quite possible that the honof the House that he licensed the OI'able member for Crowlands still pursues
honorable· member for Crowlands as a the late Minister of Railways with the
minister of the gospel. I do not wish to same acrimony and bitterness as he excall the honorable member reverend, hibiteu towards him on a recent occasion.
because I know that he is not reverend.
If this is so-The SPEAKER.-I have already said
Mr. BLAIR.-It is not so.
that the honorahle member is not in order.
Mr. McLELLAN.-I do not know
Mr. V ALE.-I protest against the whether it is so or not; but the point
honorable member for Ararat being heard which I submit is one which ought to be
until he bows to your ruling, Mr. Speaker, taken into consideration by impartial
and withdraws the offensive and unparlia- gentlemen who are about to appoillL
mentary expression.
judges to try, as it were, a peer.
The SPEAKER.-I understood the Whether Mr. Jones be guilty or not,
honorable member to say that he submitted seeing that. his futU:re depends upon
to the ruling of the chair. If a member the verdict which is returned, 1 maintain
disputes the authority of the House he that his judges ought not to be appointed
can be compelled to withdraw an expresfrom amongst his political enemies. Assion which is out of order, but, when a suredly there are more gentlemen on the
member submits to the opinions of the other side of the House opposed to the late
chair, he is supposed to do all that is Minister of Railways than there are on
requisite.
this side.
He k-rlOwS and feels that himMr. CASEY.-Ml'. Spanker, the honor- self. If it had not been for his supposed
able member for Ararat stated that he did politIcal friends, if it hau not been for the
nnt know what your ruling was, and he hypocritical support that he received from
immeuiately proceeded to repeat the lan- persons who support the present Governguage which he previously used. I submit , ment, he would not have beell hounded
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down to his present low position. If his
friends had been true to him-if he had
received that justice and assistance at their
hands to which he was entitled-he would
not at the present day have been in a
position where he could not defend himself,
and where he could not demand justice on
, the floor of this Assembly. I say again
that he was the instrument of the Government and their party for years. I do not
say that he was the corrupt instrument;
but I am certain of this, that he was the
means of distributing a large sum of money
through political partisans, and that without such assistance-without the actual
hard cash-that influence could never have
been hrought to bear upon the politics of
the country which kept the McCulloch
Ministry in office. What the ·Government ought to do, if they wish to do
justice to the late member for Ballarat
West, is to enter an action against him in,..
the Supreme Court, and let him be tried
by twelve impartial gentlemen, and then,
whether the verdict be for or against him,
by that verdict will I believe him guilty or
not guilty. But I have seen too much of
committees of this House to believe in
anything they do. I believe that it is impossible to arrive at the truth on any question submitted to a committee chosen by.
this House. In the first place, partisans
are chosen as members; then we have partisan witnesses; and, when the verdict of
the committee is brought into the House,
the majority of honorable members never
take the trouble to inq'uire into the justice
or injustice of that verdict. I know that
it is impossible for me to do anything to
prevent the majority having their way, but
I raise my voice to demand that there shall
be a fair tribunal appointed in this caseone in whose verdict the country will
have confidence
Mr. G. PATON SMITH.-Sir, I regret
that the honorable member who has just
sat dpwn has, upon a question of this
character, indulged in such remarks as we
have heard. The honorable member assumes that the Government, that members
sit.ting on this side of the House, and, in
point of fact, the House itself, 'a~e all
leagued together for the purpose of trying
a gentleman who was a member of the
House and a colleague of the members of
the Government. Sir, I apprehend that
that is not the purpose of this committee.
The committee is not appointed to try
that gentleman. He is no longer a member
of the House; and, if there were any
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feeling towards him, I am perfectly sure
that the House is rather disposed, even it
these charges be true, to regard him as a
victim for cQmmiseration. For my part,
I utterly repudiate the observations of the
honorable member for Ararat., There is
no intention to try the late Minister of
Railways; there is no animosity towards
him. He himself, unsought, tendered his
resignation; it was in no way forced upon
him by his colleagues. It is due to him
to say that he tendered his resignation
uninvited. Now in what way are the
Government responsible for the proceed.
ings of this evening? The case was
made public, as the resolution states, in a
court of justice. There were matters there
disclosed which affected the honour of this
House; and are we to deny the right
of any member of the House to stand
up here and become the champion of
the honour of the House?
Has it
come to this, that we are so insensible to justice-that we, the Legislature of the country, sent here for the
purpose of m&.king laws for poor and rich,
and for all classes, are so insensible to
ordinary principles of justice-,-that we
are incapable of judging of a matter which
affects our own honour? The honorable
member for Ararat (Mr. ~lcLellan), and
the honorable member for West Melbourne
(Mr. Langton), have thought proper to
cavil at the constitution of the proposed
committee. I can understand that the
honorable member for West Melbourne
feels some chagrin at not having heeu
consulted. I do not know what position
the honorable member occupies; but I
venture to say that honorable members
sitting on that side of the House are not
prepared to recognise him as the leader
of the Opposition.
Mr. LANGTON.-I do not claim it.
Mr. G. PATON SMITH.~Then the
honorable member had no right to ask to
be consulted.
Mr. LANGTON.-I did not ask to be
consulted. I said that no one on this side
of the House was consulted. I beg the
honorable member to withdraw his statement.
Mr. G. PATON SMITH.-Thehonorable member was not consulted. If he be not
the leader of the party, it was not for him
to complain, but it was for the leader of the
party to complain. I think I shall be able
to show that ample justice has been done
to all sides of the House' 'in the composition of the committee. I will just point
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out the exquisite taste of the honorable
memher respecting his own collengues.
My honorable~ learned, and esteemed friend
sitting opposite-I mean tile late Attorney-

General-is a gentleman for 'whom I have
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as a member of the committee a gentleman
in whom he has confidence.
Mr. LANGTON.-Was that before the
list was read to the House?

Mr. G. PATON

H~lITH.-It

was

the utmost respeet, and for whom I believe aft.er. Now, in regard to this committee
every member of the House entertains the and its proceedings, I tell honorable memhig'hest respect. I have sat with. him bers opposite-nnd I tell them that there
on a committee, and I can benr testimony may be no mistake about it-that, if I act
to his judicial and impartial temperament. on the committee, I shall not consider myself bound by t.he legal rules of evillence.
MI'. LANGTON -Hear, heal'.
MI'. G. PATO~ SMITH,-:-The honor- I shull avail myself~ and I -trust that the
able member for West Melbourne snys committee, wit h the snnction of' the House,
"Heltl', heat'." The Attorney-General of will avail itself of all the means and
the Admilli~trl\tion to which he belonged machinery at its disposal for the purpose
was a prominent member of a committee of ascertaiuing the trulh, We are not
appoillted to inquire into a charge affecting bound by the rules of evidence; we are
the character of the late ~'J i llisLer of bound, if we go into the inquiry, to ascerRailways, and the honorable member (Mr. tain the truth. And, sir, I ouc'e more
Langton) has turned round and broadly protest ag1linst the sta.tement that this
stated that the proceedings of that com- committee has any intention whatever of
mi tt.ee were i lIegnl, nnd contrary to the prin .. judging the gentleman whose name has
ciples of law; that though the committee been so frequently introduced into this
started by recogllising the strict rules of di~cussion. Our object, I trust, will be to
evidence, theil' proceedings were con .. find Ollt, first, if there be truth in the stateducted after the fashion of a revolutional'y ment that., fOl' the pUt'poses of a particular
tribuual.
'
Hill before Parliament, money was collected
and distributed among!;t members of the
MI'. LANGTON.-Henl" hear.
Mr. G. PATON SMITH.-=If the House. It will be our duty. to inquire
honol'able member makes that statement, whether persons inside or outside the
then I say that he illflicts ~ gross and House wt're entrested with the dut.y of
sca!ldalous in~ult upon his honorable '~lubhying," and whether they were
colleaguE', the late A ttOl'ney-General.
ai'.ied in the IIouse. Having ascertained
MI'. LANGTON.-He was ip ~ whether these things were donE', it will be
minority.
the duty of the committee to discover
~11'. G. PATO~ SMITH.-The honor~
who the bribers werp, and eJrpose them, I
able member is reckless in e,·ery st(~t~ment trust, to condign pUllishment.
he ma.kes. From the beginning to the
Mr. LANG TON.-If they don't belong
end of the sittings of tlt:'\.t cpmmittee to the majority.
thel'e never was a division.
But the
Mr. G. PATO~ SMITH,--The honorhonorable membe~ is ns inq.ifff!rent to the able memher's insinuations al'e really an
reputation of his colleagues as he is to the insult to the Hou=,e. The honorable memreputation of other members. . I should ber says that., if these persons do not
have been exceedingly glad if the honol'- belong to tbe majority, they will be liable
able and learned member (MI'. McDonnell) to punishnwnt. l thank the honorahle
had been ahle to net on the committee lllembet· for that adm~ssio!1, because it is
about to be appointed; and I 1"ilI tell the an admission which enahles us to underhonorable member for West Melbourne sfal1d the real drift of his argument, and
that, although I did not consult him, I did of his apprehension that they helong to the
consult my honoruble and learned friend, - minority, and, therefore, to the party to
the late Attorney-General.
which t/te honorable member belol1O's. I
Mr. LANGTOS.-Are you the leader ~an titllrle)'f~tl:ln4 th~ e~~r!3me ~n~i;ty of
of the Govermpen t ?
some honorahl!3 !l1embel's opposite, and their
Mr. G. PA TO~ SMITH.-=-I hoppen very gre~t fe~r ~est, through the composito be in a position where I cau b~ delegated tion 9f tpis committee, the truth should be
to do an act by th~ leader of the Govern- brought to light. I trust that the House
ment. I consulted my honorable llnQ will consent to the committee as it stands,
learned friend (Mr. McDonnell), and, aud that it w ill not be deterred by
though he is not in a position to act him- any cry of the committee being unfairly
self, he has been good enough to nominate constituted politically. I have sufficient
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conficlence in t.he House to believe that, if
this inquiry i~ gone inlo, tlll:'y (lesire that it
shollitl be conducted in an impartial and
judicial spirit. I trust that t.he inquiry
will be pressed until the trut,h is ascertained whether there be a chal'ge against
honorable membprs of this House 01' not.
I propose that, in the plnce of the honorable and leamed member fOl' Villiers and
Heytesbul')', the name of the llOnol'able
member for the Wimmel'fi be substituted
as a member of the committee.
Ml'. ~:l ACBAIN.-I do not rise for the
purpose of opposillg the motion j on the
contrary, I think thnt the circumstances
of the case demand very strict inquil'Y.
I also go the length of the honol'fiule and
learned member for Bdghton in ~aying
that the man who offel's a bribe, and
aflerwards turns against the man 'who
receives the bribe, is in the worse position
of the two. I rise, howevel', more particulal'ly to reply to some remarks made by
the honorab!e nnel leamed membl'r fur
prighton ag'ainsf the proceedings of the
select committeE', appointed last session to
inve$tigate cel'tain charges n!!uinst the
late honol'llble member for Ballarat West
(Ml" .J ones). The purport of the honorahle
and ll~al'lled membel"s remarks was that he
objected to the pl'oceedings of the committee, because the committee stopped short
of their duty - that t hey con fined tllemsel ves
to endeavouring- to l:Iscertain whether 1.\1 r.
Jones received £60 from MI·.Alexandel·,
and did not seek to ascertain who were
the persons who supplied the funds for the
purpose of bribing Mr. Jones. I think it
very unfair to cast any such reflection on
the committee. I was appointed a member
of the commit.tee ngainst my will, and
because several mem bel'S of the House
refused to act upon it j but, to the best of my
wisdom and knowledge as to the general
course to be pursued in an in·vestigation of
that description, Ibelie,'e that the committee
carried out the duties devolving upon them
strictly in accordance with the resolution
by which they were appointed. "Ve did
not consider it to, be OU1' duty to go beyond
the proper limits fixed for us by the
House, anel the result of the investigation
has proved to my mind that we nrrived at
a vel'\' wise decision.
'tV e wel'e asked to
il1qui~'e wllel.hel· or not £60 was paid to
MI'. Jones by MI'. Alexander. "Vo considered that the evidence of his having
received sixty one-pound notes failed. At
the same time, in my opinion, there
was no proof on the other side that he
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did not receh-e the £60, and, in accordunce
wilh what JlPpeared to my mind to be
just, I endeavoured to sllupe the vprrlict
so that it might be t.an'tamount to what in
my country is called a yerdict of "not
proven." I 3m sony there are many mE:lmbel'S of the I-louse who do not understand
anyt.hing about Scotch law, and that there
are many gentlemen who have pmctised at
theEnglil:3h ba.r who donot realize the meaning of it Scotch verdict. There are gentlemen who do not understand how we did not
bring in Mr. Jones guilty of' receiving the
£60. I remember that, at the time the committee was appointed, I was congratulated
by severRI persons on being a member of
the committee. I asked the reason of
their congratulations, 1111(\ I was told"Oh, you nre all honest man, and are sui's
to bring in M1', Jones guilty." It was not
a yery high or flattering opinion of my
sense of justice to S:l,y that 1 should find
a man guilty before I heard the evidence
against him; but certainly p{'r:3ons did
say, "Oh, MacBain is all right j he will
bring in Jones guilty." I consider that
the dllty of anyone Ilppointed to inquire
into the character of a membel' of this
House is of so ~acred a nature that all
political bins should be lost sight of altogethel·. Since I ha.ve been a member of
the House I have always consistently
oppospd the politics of the honorable
gentlemen n.t present sitting on the Ministeriul benches, und voted against them;
but, whatever my political views may be,
I shall never be the delegate of another \
man's opinion as to what is right and
proper to do in a matter of pure justice.
I have my own political views, and have
always consistently acted upon them j but
I will never consent to be advised, either
by the Government 01' by the Opposition,
to bring in a man either guilty or not
guilty, accol'ding to their notions. I sat
upon the committee last session with my
honorable friend the late Attorney-General,
and I am sure that he acted during the
inquiry thoroughly in accorllance with the
principles of justice. I am much surprised
to find the honorable member for West
l\1elboul'lle. as if he smarted under some
feeling in the mattel', ri:-;e in his place in
the House Hud malign the pl'oceeding:s of
that committee. I cannot unuerstaud how
thut honol'al.lle member should h~lve so far
forgotten himself as to cast reflections
of almost cl'illlinul llC'glect against a gentleman who knows more about the principles
of justice thun he himself will ever do, if
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hE' lives ten times as long. The position very carefnl before rising and making
which I have occupied in the country, and such remarks. Certainly the members of
in this House, is sufficient to relieve me this House should be protected from ull
from any aspersions cas~ upon me by that such reflections on their personal honour
honorable membel'. With reference to the and character.
question now before the House, I must
Mr. HIGIN'BOTHAM.-Mr. Speaker,
refuse to act upon the committee from the honorable member for the Wimmera
personal grounds. As I have already labours under a mistake if he declines to
stated, I consider the honorable and learned act on the committee in consequence of
member for Brighton acted unjustly in the views which he entertains of my
casting the slightest reflection upon the intention when addressing the observaproceedings of the former committee. I vions which I made use of this evening
also consider that, as a member of the to the House. Sir, I did not intend to
House, I was treated .unfairly in being express, nor do I believe that my words
asked to sit on that committee, under the expressed, censure. or presumed censure
circumstances. I will. state the reason upon the committee who sat upon the
why. The honorable member for Rich- case to which the honorable member
mond (Mr. Francis) has distinctly informed refers. I intended to express, and I bethe House that, previous to the sitting of lieve I might do so with the most entire
that committee, he communicated to the respect to that committee, a difference of
Chief Secretary, and also to the honorable opinion as to what ought to have. been one
and learned member for Brighton, certain of the primary objects of their inquiry.
information with respect to a sum of - I expressed, or intended to express, my
£200 alleged to have been paid to Mr. regret that that committee did not pursue
J ones in connexion with the Quieting of their inquiry to the point of detecting the
Titles Bill. If I had known of the exis- pers~ms who were supposed to have been
-tence _of that information I would not guilty of offering and giving bribes to
have consented to sit on the committee. members of this House. That was the
I have not consulted any honorable mem- entire extent to which I went; and I
ber in connexion with this matter. After think the honorable member will admit
hearing the statements which were made that that is a fair and not unreasonable
early this evening, I went from the House cri ticism. I cert.ainly did not intend to
very much grieved that any honorable presume to cast any reflection upon the
member should have been placed in so intentions or motives of the committee
false a position. I say that, if any member in arriving at the decision they did. There
of this House is asked to sit as a judge was merely a difference of opinion as
on a man's case, he ought to know the to the point to which I think they ought
whole circumstances of that man's 'Position. to have gone, and to which they did not
Then why should the knowledge of this go. Now the honorable member has said,
transaction-a transaction which has and I think with great justice, that the
caused the retirement of Mr. Jones from members who were asked to serve on that
his position as a member of this House, committee ought to have been made acand as a member of the Government- quainted with all that was known to
have been kept from the committee, when honorable members who were active in
it was within the knowledge of four appointing the committee, in reference to
members of this House? I have a right the purposes and objects which the comto complain of this. That is one of the mittee were, appointed to inquire into.
the reasons why I should be sorry, on the But l' take leave to tell the honorable
present occasion, to accept the position member that the information to which he
assigned to me by the Attorney-General. has referred reached my ears, and the ears
I have always tried to do my duty as a of my honorable friend, the Chief Secremember of this House. I may say that, tary, a considerable t.ime after the comwhen the Quieting of Titles Bill was mittee had ceased their inquiry, and not
before the House, I was on my way to before they brought up their report.
England. I knew nothing of the circum- It was during the recess that the honorable
stances connected with that measure. I member for Richmond (Mr. Francis) acnever contributed towards its passage in quainted me with the uneasiness of his
a-ny way. I am not a member of -any mind respecting the late honorable mempolitical association. Therefore I con- ber for Ballarat West (Mr. Jones), and I
Bider that honorable members ought to be then told that honorable membe.r, what I
Mr. MacBain.
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have no hesitation in repeating, that I
thought to bring forward a new and yet
unheard of charge against that honorable
member, at a time when an action was
pending against him in the Supreme
Court-an action dictated, as I then believed and still believe, by motives of mere
malignity-would be doing a gross injustice to the defendant. I also said that it
would be unjus't to mention the matter
even to his own colleagues. We know
that, in this country, a charge uttered in
the ear, in the closet, is proclaimed on the
house-tops the next morning; and I did
not believe that, however privately my
honorable friend (Mr. Francis) might communicate his anxiety and uneasiness even
to his own colleagues, the subject and
cause of it would remain a secret, or would
not be disclosed in such a manner as to
operate prejudicially in the action then
pending. Now I appeal to the honorable
member for the Wimmera as to whether
that is not the view that he would have
taken under· the same circumstances?
Would he not have thought it an injustice,
when an action was pending in which the
pu blic and personal character of a colleague
was at stake, that a new charge should be
brought against him which might become
p~blic, and which, if it became publie, was
certain to be used for the worst purposes
by those who avowed themselves his malignant enemies? That I think would be the
judgment of the honorable member himself.
For that reason I expressed the opinion,
when the honorable member for Richmond
consulted me, that he would not be doing
right or acting justly by the late honorable
member for Ballarat West if he' mooted
that matter. I confess that I am ~till of
that opinion. I do not believe that any
person, with a due regard for the character
of a colleague, could have acted otherwise.
I have yet to learn what other advice I
ought to have given. If any honorable
member can point, out to me what other
advice I ought to have given, and if my
judgment accepts correction on that point,
I will freely admit that I was in error. At
the present moment I am unable to conceive
what other advice or suggestion I ought
to have offered to my honorable friend.
With reference to the remarks of the honorable member for Ararat (Mr. McLellan),
I will say that I concur in the practical
conclusion to which that honorable member has come. I entirely concur with him
in the opinion that, if the committee now
proposed has for its object, directly or
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indirectly, the investigation of a charge-for
the purpose of affecting the character of
the late honorable member for Ballarat
West, the committee should not be appointed at all. Perhaps upon this question
I am not entirely an unbiassed speaker, I
have had the pleasure and the honour of being
one of the counsel of that honorable gentleman in the late action in the Supreme
Court, I am proud to have held that
position; I shall be happy to hold it again.
And, speaking not merely as his counsel,
but as a member of this House, I will
avow the opinion that, up to this moment,
my mind has not been convinced by a
single argument adduced, by questions
asked or answers given, that that honorable
gentleman has been guilty of any single
act laid to his charge out of the numerous
charges brought against him, but not
proved, in the Supreme Court, or before a
committee of this Assembly. I, as one
member of this House, would not be a
party to voting for the appointment of this
committee if the object of the appointment
of' the committee were directly or indirectly
to affect the character of that honorable
mem bel', or to affect his posi tion in reference
to the legal charges which are now depending, and which, I again say, are not
yet proved, I repeat that I vote for the
appointment of this committee, not for'
the purpose of affecting the character of
the late honorable member for Ballarat
West, but for the purpose of trying to
trace to their source the charges of corruption in reference to legislative members
with the view of detecting those who are
said to have been guilty of bribery. I want
to find out whether there are any bribers in
this country. If there be, I should like
to detect them, and to gibbet them. I
think that is a purpose quite consistent
with the course of' j ost and fair treatment
to the honorable gentleman to whom the
honorable member for Ararat refers. So
far as he disclaims and protests against the
appointment of a committee for the purpose
of joining and furthering the objects of the
prosecution-the malignant prosecutionwhich has hitherto been directed against
that honorable member, I entirely concur
with him; and I shall heartily vote with
him in any practical measure for the purpose of restraining any attempt, directly or
indirectly, to effect such an object.
Mr. MACBAIN.-With the permission
of the House, I should like to remark that I
accept the statement of the honOl'able and
learned member for Brighton. I understood

216

Alleged Bribery

[ASSEMBLY.]

from the observations of the honorable
member for Richmond (Mr. Francis)
that he had his information before the committee sat-that the sitting 'of the committee was one of the reasons wlay he did
not divulge the whole thing and get I'id of'
llis difficulty at that time. But it appears,
from the statement of the honol'able and
learned member for Brighton, that I was
under a wrong impression.
Mr. HIGINBOTHAM.-The House.
will, perhaps, pel'mir, me to say something
which I should have adued to my statement. The honorable member for Richmond, in his communication to me, certainly said that at' the time the' present
Govel'llment was formed he ha.d an uneasy
feeling in his mind, but that he was totally.
unable to trace it to any fact which he had
heard. He also informed me that su bsequentIy, owing to n further communication
from the honorable member for Muldon,
the memory of a charge l'reviously made
was revived in Ilis mind, and that, from
the time of such revival, his uneasiness
was renewed. I was not present this
evening when the honora.ble member for
Richmond mode his explanation.
Mr. WHITE;VIAN.-I do not wish to
offer any ohjection to the const.it.ut.ion of
the committee; I believe that every member named in the motion will do his dut,)"
if appointed; but I fail to see the object
• of the committee if they are not to inquire
into the character of the late member for
Ballarat West (Mr. Jone~). The honorable and iearneu member for Brighton says
the object of the committee should be to
seek out the bribel's, and gibbet' them.
But, to find out the bribers, we must find
out the bribed.
"''Tho is the person
charged with being bribed?
Why, th.e
late member for Ballarat "Vest. He has
been churged by one honorable member of
this House, upon the as~everation of another, with going out of a certain office
£200 richer than when he came into it ;
and surely the object of the committee
must be to inquire into the truth of these
asseverations. I ask will the committee
serve the purpose for which it is inte~ded?
We have seen, to-night, two honorable
memhers get up and coutradict each other
flatly. Will they do the same thing befO're
the committee? If so, what will be the
'end of the inquiry?
We had inquiries
into the Hargreaves and Dominick Dillon
cases. Committees sat dll.y after dny, and
voluminous reports were brougllt up.
And what was the result? Positively nil.
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I fear the result of this committee
be
,the same. Afler the statement' of the
hononl ble and le~ll'ned member for Brighton
that, if ~e thought tIle illquiry would :,lffect
tile character of the late memuer for
Ballarat "Ve~t, he would go against the
appointment of the committee, I say that,
if we were to ~o to a division on the question, I 8110Ultl be disposed to claim his vote
on these ground~, because. as I lIa\'e said
nll'eady, I don't see how the committee can
perfonll their functions if they nre not at
liberty to inquire into matters affecting the
late member for Ballarut West. I d"'si!'e
to say, in conclusion, that I am commissiOIwd by tile honol'able memher for West
Melbourne (Captain Mac :\1ahon) to ask
that his name moy be withdrawn from the
committee, as, being engaged on another
committee now sitting, he willllot be able
to devote the necessary time to the purpose.
~'
MI'. MACGREGOR.-Sir, I presume
the object of the Chief Secretary, in
submitting the names of the committee to
the House, was to afford every honorable
member an opportunity of objecting to
any of the names. I consider that, if there
are objections to any of the names, they
ought, to he fairly and openly stated. I
can fissure the House that any objection
which can be taken to my name mny be
taken without giving me the slightest
,offence. Personally, I would rather that
I should be relieved from acting 011 t.he
committee, :md that some other honOI'able member should be appointed in
my place. It has been stated that most
of the members proposed as the committee
are actuated by improper motives, so far
as the late member for Ballarat West (Mr.
Jones) was concerned. I must say t.hat
the re'mal'k does not apply to me, Before
Mr. Jones became a Minister I was in
office. I remained in office a certain time,
and when I left office, and resumed the
position of a private member, I did so
without a pang of regret. Therefore I do
not take the remarks of the honorable
member for Ararat (Mr. McLellan) to
apply to me.
'
Mr. HARBISON.-I desire to offer a
remark in reference to the constitution of
t.he committee. It is a principle of justice,
when a foreigner is tried on a criminal
churge, for one-hnlf the jury to be
foreigners. I tbillk the same principle
should be extended to the present case. I
have every confidence in the committee
nominated by the Chief Secretary, but I
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think ~t would be only magnanimous, on
the part of the majority, to concede to the
minority a larger representation. 'Vith
that view I would suggest that the nRmes
of Mr. Russell and Mr. Kitto be added to
the' committee. For my part I think this
committee ought to be such a committee
as, under ordinary circumstances, would
be condemned by the House. I think it
ought to be a "fishing" committee. After
the charges which have been made, aftet,
the insinuations that many members Ot
this House are bribed, every honorable
member will more or 'less have to bear the
stigma. Under these circumstances I say
the committee should have power to call
for persons and papers-aye, even to
advertise for persons, who know anything
of this bribery and corruption, to corne,
forward and give evidence.
Mr. LONGMORE.-Mr. Speaker, it is
said that this committee is not to take
into consideration the character of the late
Ministet' of Railways. Now nothing can
be surer than that the late Minister of Railways will be one of the parties charged before the committee. As surely as there will
be an attempt to prove bribery, the method
of proof will be to show that one mem bel' at
least has been bribed. I agree with the
suggestion made by the honorable member
for Ararat (Mr. McLellan) and other
members on the Opposition benches, that
it would be as well if the committeo were
more fairly distributed through the House.
For that reason I would desire to have my
name left off the committee. It might be
considered, perhaps, from the political
action taken by the late Minister of Rail'ways and myself about the time of these
transactions, that I might have a bias in
his' favour. Or r might be called upon to
give evidence. For that reason, also, I
would like to have my name left off the
committee. I hope, whoever may be on
the committee, that they will not refrain,
through personal or any other feelings, fl"om
going to the vel'y bottom of these matters,
which are a disgrace to this House. 'rhe
honorable member for Rodney has suggested that no offence sho",ld be taken, if
sufficient reasons are a,ssigned, at any objection which may be raised tO,the constitution of the committee. Now I submit
that the Atto~neY7General ought to allow
his name to be removed from the committee, for a reaspn which I thin1$. should
be s~mc~~nt. ~9r ~ l~mgth Qf thne, in
this House and outside - Pllblicly and
pdvately-there has been no gl:eat feeling
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of friendship, as I know of my own personal
knowledge, between the Attorney-General
and the late Mini~terofRailways. Whether
that has been healed by their meeting at the
Executive Council table I know not; hut I
do know that, both publicly in this House
and privately outHide. both gentlemen have
expressed strong feelings with reference to
each other. Thereare other reasons why the
Attorney-General should not be a member
of the committee. I have acted with the
Attorney-General upon a committee, and
my private opinion is that, when a political
point is to be gained, the honorable and
learned gentleman is not to be relied upon.
On that committee the grossest injustice
was done, and the Attorney-General was
the prime mover in the proceedings.
Mr. MAUPHERSON.-When I call to
mind the peculiar scene enacted on the
floor of this House some time since, between the Attorney-Genei'al and the late
Minister of Railways, I am inclined to
agree with the honorable member for
Ripon and Ha"mpden that the AttorneyGeneral ought not to sit on this committee.
The personal animosity exhibited on that
occasion I can hardly believe, even after
this length of time, is got over. With
regard ~o the other objection raised to the
Attorney-General, I have to differ fl"Om the
honorable member for Ripon and Hampden.
I was on the committee referred to, and
my opinion of the action then taken by _
the Attorney-General was that it was
highly. honorable and straightforward.
Were it not for the remembrance of the
difference bet ween two colleagues, I should
feel that each name proposed on the committee might be taken as a guarantee of fair
play. I have not considered op. which side
of the House they sit,. If I am supposed,
because I do not sit on the Ministerial
side of the House, to represent the Opposition (;m ~lte committee, I m~st beg that my
name may be withdrawn. Although I
sit bere, I see my political friends there
(pointing to the Ministerial side). I claim
to belong to the majority, althoqgh I do
not altogether approve of all the component parts of the Ministry. Therefore
I say that, looking to t~e power of the respective sides, ten on one side and two on
the other will be a fair representation on
tbe ,?ommittee. If t~e Opposition were to
haye the representation suggested by the
honorable member for North Melbourne
(Mr. I-ial'bison), it ·would on(y be necessary
to nomin~te the honora~le g~,~~\emen as
they sit to take their entire B~rep.gth. 1
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am sorry that the honorable member for
West Melbourne (Mr. Langton) has given
a political aspect to the question. Powerful as was the address of the honorable·
and learned member for Brighton, he did
not apply his remarks to any political body.
I presume that the Chief Secretary, in
selecting the committee, endeavoured to
find gentlemen who were not very strong
partisans. In that light I thought I was
only performing a duty which lowed to
the House in consenting to sit on the
committee; at the same time I regard it as
one of the most painful tasks ever imposed
upon me.
Mr. WATKINS.-I trust the House
will not take the advice of the honorable
member for North Melbourne (Mr.
Harbison). I consider the constitution of
this committee a matter of great importance to the House. Here we have an honorable member of the HOllse making a solemn
statement that another honorable member
has given a sum of money to a third member; and we have the statement denied.
Therefore it is due to those honorable
members that a committee which the House
has confidence in, and which the country
will have confidence in, shall be appointed
to investigate the matter. The honorable
members who have been nominated must
know whether they are competent and fit
to sit upon the committee-whether their
minds are unprejudiced, and whether they
will act impartially and justly as between
the parties. If the honorable mem ber for
Ripon and Hampden thinks that his
sympathies with the late honorable member
for Ballarat West (Mr. Jones) are so
great that he ought not to sit on the committee, I submit that he is quite right in
saying as much, in order to avoid being
placed in a false position hereafter. If any
animosity is entertained by the AttorneyGeneral towards the late member for
Ballarat West, it would be only good taste
for him to admit the fact and to decline to
sit on the committee. It must be borne in
mind that, unless care be taken in selecting
the committee, no matter what their report
may be, the House and the country will
have no confidence in it.
Mr. CASEY.-Mr. Speaker, I scarcely
understand how the Attorney-General can
be influenced by animosity towards his
late colleague, Mr. Jones. It is not to be
supposed that any such animosity can
exist.
An HONORABLE MEMBER.-Mr. Jones
believes it.
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Mr. CASEY.-I don't think that Mr.
Jones believes it ; I don't think the honorable member is authorized by Mr. Jones
to say that he does believe it.
An HONORABLE MEMBER.-Ris friends
say so.
Mr. CASEY.-I don't know who are
his friends. The honorable member for
Ararat (Mr. McLellan) pretends to be the
friend of Mr. Jones, and yet he has done
him more harm to-night than any other
honorable member who has addressed the
House. I think it ill-becomes the honorable member for Ararat to offer the remarks he has done pending the inquiry
about to be made. I regret very much the
debate that has taken place on this
occasion. It is usual, when a committee
of this character is moved for, to agree to
the motion without a lengthened discussion. When I moved, last session, for a
committee to inquire into certain charges,
not of a similar character, but not
altogether dissimilar, I contented myself
with proposing the resolution, Because I
did not think it the time to offer remarks
on the subject to the House. Nor do I
think that this is the occasion for the
question which we propose to refer to a
committee to be debated or discussed. It
is for the committee to inquire and report.
When that is done, it will be for the
House, in its deliberative character, to
pass an opinion upon' the report. This
debate, if debate it can be called, has been
caused by the honorable mem bel' for West
Melbourne (Mr. Langton) attempting to
impute that some improper motive actuated
the Chief Secretary in the composition
and formation of the committee. What
can the honora:ble member for West
Melbourne, or any gentleman on the other
side who may be acting with him, have to
fear from this committee? If they are
pure, they cannot possibly fear any inquiry that may be instituted. They have
no reason to be afraid. I presume they
have not.
Mr. KERFERD. - The honorable
gentleman is looking at me. I may say
that I have no objection to the committee
as proposed by the Chief Secretary.
Mr. CASEY.-I assure the honorable
member that, if I looked at him, I did
not mean anything by it. I think it
would have been better if honorable
gentlemen on the other. side had alIo.wed
the committee to be appointed without
making acrimonious remarks. I would
call attention to the vast difference
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between the committee now sought to be may be appointed, after inquiry in every
appointed and the committee appointed possible direction, and by every means that
on a previous occasion to inq1Jire as the powers of this House can give them,
to certain charges made by Alexander to produce such evidence as will enable
against J ones. It will be remembered, this House to form a complete and perfect
wi th regard to the latter case, that certain opinion as to whether such a thing as
declarations made by Alexander and hribery exists in this country, and, if
others, and published in the newspapers, there is bribery, who are the persons that
were laid on the table, and that Jones bribe. Then I hope the House will not
claimed the protection of the House, de- be slow to endorse the action of the commanding that an inquiry should be made mittee and to punish those persons who
into his conduct as to the truth of the may be found guilty of bribery.
statements contained in the declarations.
Mr. REEVES.-It has been suggested
A committee was appointed. I may say by the honorable member for Ripon and
that I am narrating all this in reply to Hampden that the name of the Attorneythe remark made this evening that it was General should be withdrawn from the
the duty of that committee to ascertain motion. Now I am under the impression
who were the parties who gave the that the Government ought to be reprecheques which constituted the £60. I was sented on this committee; and, although I
of opinion, and the other members of the am not an especial admirer of the
committee were of opinion, that we were Attorney - General, I do think that,
not appointed for the purpose of inquir- on this occasion, he is particularly
ing into anything outside the particular well qualified and suited to represent the
matters referred to us. There were cer- Government.
tain declarations, and it was as to the
Mr. BAYLES.-I quite agree with the
untruthful statements contained in those Minister of Justice that a full inquiry
declarations that we had to inquire; and should be made; but I desire to know, as
so far did we inquire. I have heard with the committee will be selected for
satisfaction that, with the exception that the most part from the majority,
we did not inquire into the origin of whether they will take care not to
the cheques - which matter, the com- overlook any political profligacy - as
mittee considered, was not remitted to the honorable and learned member for
them for inquiry-the proceedings of that Belfast calls it-which may have taken
committee met with the approbation of place on their own side. I desire to see
honorable members generally. As the the inquiry fairly and honestly carried out.
chairman of that committee, I am ex~eed I wish no one to be shielded. The honoringly pleased to hear it. The committee able member for Rodney has suggested
about to be appointed is, however, of a that, if there is any objection to the confar different character. The honour and stitution of the committee, an honorable
integrity of this House are at stake; and, member ought to be a~ liberty to make the
as I understand, it will be the duty of the objection without offence being taken.
committee to obtain, wherever possible, Acting on that hint, I may perhaps be
evidence that will throw some light on the allowed to object to the honorable member
charges now made. There is a charge not for Geelong West (Mr. Berry) a~ a member
only that one honorable member received of the committee. When that honorable
£200 for the purpose ot' influencing his member lost his election for Collingwood
vote on a particular occasion, but also in 1866, it was said that Mr. Jones was
that he had been in receipt of pay from a instrumental, to a great extent, in bringsection of the House for a considerable ing about that result. Probably the
period of time. Whether that payment honorable member for Geelong West may
was given for services as a "whip," or have a prejudice-unknown to himselfwhether it was given for votes on a par- against Mr. Jones on that account. Then
ticular occasion, is, of course, a matter to there is the honorable member for Ararat
be inquired into. Whether the statement (Mr. Wilson).
I submit that he is
conflicts with the statements made during scarcely qualified to be on the committee,
a recent trial in a court of justice is also inasmuch as, when the present Administramatter for inquiry. I am obliged to men- tion was formed, he refused a seat in it
tiop. these things. I regret that I am because-so report said-he was given to
obliged to mention them. But it will be understand that he would have Mr. Jones
the bounden duty of the committee which as a colleague.
o
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Mr. G. PATON SMITH.-I think I
may be permitted to say one or two words
by way of personal explanation. I understand that, during my absence from the
House, the honorable member for Ripon
and Hampden objected to me as a member
of the committee, on the ground that I exbibited a political bias when acting on a
previous committee., I don't think the
honoraule memher was justified in making
that chUl·ge. Having', as I believed, good
ground for personal anger against the
gel\th~man whose conduct was impugned
before that committee, I feh myself bound
to be exceedingly careful as to my course
of conduct., and I was doubly careful on
that account. Now the honorable member
for Ripon and Hampden deserted that
committee, and the other members of the
committee were unanimous in their deCISion. I have llO desire to be on the
committee; bnt, as a law officer of the
Crown, I have a personal right to be on
such a committee. ~il', it is monstl"OUS
to suppose that I would go on a committee
for ,the pll rpose of gratifying, l). feeling of
personal animosity.
MI'. LO~GMORE.~I rise to .explain.
I stated tha't there had been bic~erings
bet.ween the Attorney-General and the late
Minister of Railwij.Ys) that these bickel'ings had been of a persoQ,al character, and
that I had knowledge of them. I did not
state that the Attol'l1ey:-General was going
on the committee to satisfy his feelings of
animosity against'the late Minieter of Railways. I mentioned, the matter simply as a.
reason why the honorable and learned gentleman should retire from the committee.
Mr. G. PATON SMITH.-I beiieve
the stat.ement was that I was not to be
relied upon.
Mr. LONGMORE ......,.I t.hink so still.
MI'. G. PATON SMITH.-I venture
t.o say the House will not be of that
opinion. I don't think the House believes
that I would prostitute my official position
foJ' any personal end. I tell the honorable
member for Ripon and Hampden flatly
that there never was any personal bicker.ing between me and my late colleague. I
assure the House that I shall be exceedingly watchful in my conduct on the
committee; and I claim the rif,ht of
thoroughly investigating this b~siness
without bdng subjected to the imputation
of having any personal ~r party feeling
whatever.
Mr. J-IANN A.- ~ trt~~~ tp~ IIou5~ 'rill
come
to 8 division,: at
once.
This dis.
rio
.
I.

•

•
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cussion is wholly irregular; it can have
no good result; and I. submit it is time
that these personal bickerings were put an
end to.
M... CREWS.-I have listened with a
gl'eat deal of pain to the discussion which
has taken place. I confess that I came
int.o the House to-night with a greater
amount of pride than I shall have when
I leave it. I have stated befol'e that
many of the discussions which take place
here do more to degrade and damage the
character of the House than all that may
be said or done outside. I should not
have risen to address the House but for
the attacks which have been made upon
my honorable and learned colleague (Mr.
G. paton Smith). As to the alleged
differences between the Attorney-General
and the late Minister of Railways, I
may state that, when I have read in the
newspapers statements of rumours as to
those differences, I have asked the
Attorney-General whether there was any
truth in the rumours, and he has always
met the question with a flat denial. To tell
me that, because two gentlemen may have
had political differeuces a few years or a
few months ago, they must calTY on those
political differences to the end of their
lives, is to tell me what I don't believe,
and what I think should not exist. Many
honorable members with whom I am personally friendly are on t.he Opposition side;
al}d I should be sorry fOI' it to be supposed
for a moment that I would do anything
detrimental to the interests or character of
anyone simply because he might differ
from me in politics. The sooner such a
feeling is banished from this House the
better.
The amendment proposed by Mr. Langton was witp.drawn, and, the names of MI'.
Russell and Mr. MacBa.in "having been
substituted for tl195e of Captain Mac Mahon
and Mr. McDonnell, th~ original motiou
was ~lgreed to, a~ follows : "That this Hoqse, having he~rd the statements
of the honorable me~ber;; fqr POl'tland, Maldon,
and the Ovens, in relation to certain cnarges
made public on the occasion of the recent trial
in the Supreme Court, of the case of Alexander
v. Jones, is of opinion that the st1j.tements of
those honorable memhers and the evidence
adduced at the said trial, so far as it relates to
the conduct and character of members of this
Huuse, should be referred to a select committee
for inquiry and report; such committee to
consist of Mr. Blair, Mr. G. Paton Smith, Mr.
MacBain, Mr. Derry, Mr. Russell, Mr. Longmore, Mr. Macpherson, Mr. Everard, Mr, Wilson,
Mr. Macgregor, Mr'. Bates, and Mr. Wrixon;
~ye ~9 fOI:m a quo~um ; the committee to haye
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power to send for peJ;sons, papers lJ,nd r.ecords,
SUPPLY.
and to have perm.issiJ}n to ~it on days on. w,hic4
The
resolutions
passed in Committee of
the House does not· m~et."
.
Supply,
the
previous
day, were considered
Mr. EVERARD;-.,-With reference to
the committee wpic~: has just b~e.~ ap-". and, adopted~
THE- OBSERVATORY.
pointed, I would sugg~st, that~although it
may not be strictly in accordance. with the
On the vote of £3,162 for salaries and
rules of the House-,-:-.the reporters. of the contingElncies in oonnex~on with the Obpress might, on an occasion of so much servatory,
public importaPQe, b~ allowed to attend til\
Mr. BLAIR said he w"ished to be inmeetings of the committee.
formed why the injuuicious course of
The SPEAKE~.-That is a. JP:a~ter.i·to placing an officer undel' two or three heads
be dealt with by the committee.
of the ser.vice had been followed in this
Mr. LANGTON gave notice that, on case. Mr. Ellery's salary appeared as
the next day o( meeting, he would move £600 under the ObseI;.vatOl!y vote and as
the suspensi"onof St.anding Order No. 165, £200 ,under that for the Geodetic Survey.
with a view.: to the admission of the repre- He presu~ed it mllst be either a printer's
sentatives of the press tQ the. meetip.gs Qf error. OJ; an oversight. OJ) the part of the
the committee.
framers of the Estimates. He would be
very glad indeed to re~~iv:e from the MinMUSEUM'" OF .L\RT.
iste.r at the head of tne department the
Mr. BLAIR asked the Chief Secr.et.ary clearest. assurance that there should be
with whom rested: the appointment of giv.e~ to the·H9.u~e, y.ear. by year, full and
drawing-master to the Museum of Art in explicit inforplation ,as to. what was done
H;e knew that
in the Observ~tory.
connexion with. the Publ~c Li~rat'y?
Mr. McCULLOCH replied that the ~r. Ellery w,as as accomplished an astrotrustees of the ~ublic Library made the nom~r as. could, be, fou.nd in Europe.
~~e Cf;mntry was now in possession of a
recommendat~ions. to. the' Governor, with
whom appoiptments rest~d.~; but that, large t~lescoRe, ,suqh" a!!., had never been
in the case of the dr~.wing-master, the import~d': i~to', the,. SOH~h.~rn hemisphere
trustees had been requested to postpone. before,. and no. doubt, it was intended to
their recommendation until the enlarged work. the depar,tment; In such a way as
would reflect credit con the country and
trust was nominated.
largely subserve the)~terests of science;
INSOLVENCX LAW: AM;ENDMENT' but he wanted the"assurance that there
BILL. . . , ..
would be periodic~l'l'a,~,counts rendered to
Parliament of t~e cps.~~of the Observatory,
The resolution on the subject of the
and a report that wPlJ.ld satisfy the House
law relating· to insol veney, passed in comthat the institution" ~as fulfilling the sermittee, on Wedncsday., Mar.eh 10, was
vices it ought to fulfil. He wanted to
considered and adopted.
know what dir~ct: sQpervision, if any, was
Mr. G. PATON SMITH broughb up a exercised oV,er the. department by the
Bill to amend· the law· relating to insol- Mi!lister ;: becaqse it did not follow that
vency, nnd moved that it be read a first there should be no such direct supervision
time.
fOl:- the re(tSOl} that the head of the departThe motion was ag,reed to, and the· Bill ment d,id not pretend to high scientific
was read a first time.
acquirements.
Mr. GRANT replied .that the ObservaSCAB ACT AMEND.MENT BILL.
tory was under the contl'ol of a board of
The resolution OI;l the subject of the law visitors, who were supposed to go fortrelating to the cure of the disease in sheep nightly on a visit of supervision to the
called scab, passed in committee, on Wed- establish men t, and ascertain what had been
nesday, March 10, Wa.S considered and done, and to report upon it to the Governadopted.
ment. The honorable member for CrowMr. G. PATON SMITH brought up a lands was right in pointing out the appaBill to amend the law relating to the cure rent discrepancy.of the two items of £600
of disease in sheep called scab, and moved and £200 being payable as salary to
that it be read a first time.
Mr. Ellery. The smaller item was alThe motion was agreed to, and the Bill lowed in lieu of equipment and travelling
was read a first time.
expenses. It .certainly did appear to him
c
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somewhat extraordinary ; but, if the vote
were passed in its present shape now, he
would take care that it should not again
be submitted to the committee in that form.
Mr: WHITEMAN inquired what regulations the Government proposed to
frame for the admission of the public to
see the new telescope? He also wished
to know what progress had been made in
its erection.
Mr. GRANT replied that no such regulations as those referred to by the honorable member for Emerald Hill had been
framed at present, but he presumed they
would be drawn out by the Astronomer,
and submitted for the approval of the
visitors. He would be only too glad to
carry out any arrangements that might be
made by the visitors or by Mr. Ellery for
affording the public every facility for inspecting the new instrument.
The telescope would, he believed, be in working
order in about three weeks.
The vote was then agreed to, as were
also the vote of £5,240 salaries and contingencies for tlle Melbourne Botanic
Gardens; and the vote of £4,657 7s. 4d.
for contract surveys, and survey of runs,
and other surveys by contract.
PUBLIC PARKS AND GA.RDENS.
On the vote of £1,600 for maintaining
and improving public parks and gardens,
Mr. MACBAIN inquired how much of
the amount went towards the keeping of
Fitzroy-gardens, and whether those gardens were entirely under the control of the
Government, or whether the Corporation of
Melbourne had anything to do with them?
He also asked for similar information with
respect to the Carlton-gardens.
He
thought that proper arrangements should
be made so as to enable the public to go
into the gardens on Sundays, and pointed
out the inconveniences that arose from
closing the gates whilst people were walking there.
Mr. GRANT said that the Fitzroy
gardens were under the control of the
department of Land and Works, and that
Carlton-gardens were entirely in the possession of the Corporation of Melbourne.
It appeared to him that such reserves were
now to a great extent national institutions.
Some years ago he made to the Corporation what he regarded as a very fair offer
-subject to the control of the Housethat the Government would take possession
of the whole of the Yarra-park if they
,would vote a sum of money to beautify it; ,
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but he was sorry to say that the Corporation refused to entertain that offer. He
thought the sum asked was a very moderate one.
Mr. LONGMORE corroborated the
statement of the honorable member for the
Wimmera with respect to the inconvenience which the public suffered from
the closing of the gates of Carlton-gardens,
which was frequently done whilst people
were walking in them.
Mr. WHITEMAN expressed himself in
favour of the public gardens being opened
at night, under proper police surveillance,
and being properly lighted. He asked the
Minister of Lands whether any portion of
the vote had been set apart for making a
road from Emerald Hill through the South
Park, similar to that from the ;British
Hotel at St. Kilda to the turnpike on the
St. Rilda road?
Mr. GRANT regretted to say that no
provision of the kind had been made. He
would be only too happy to be in a position
to make such a road, as he believed it
would be a great convenience to the residents of Emerald Hill and St. Kilda; but
the Government thought it would be inadvisable to ask, this year at any rate, for
the amount of money that would be required
for the purpose.
Mr. BYRNE called the attention of the
Minister of Lands to the fact that the
South-park gates were closed at too early
an hour, and that frequently considerable
inconvenience resulted from the practice.
The gatekeeper insisted upon shutting the
gates at sundown, and was inexorable to
all remonstrances or appeals to re-open them.
People entering the park from the .other
end were often shut in. He believed this
was a common complaint, and:he hoped the
matter would be looked into.
Mi·. WHITEMAN remarked that the
gatekeeper in question rigidly followed
the instructions herecei ved,and which
were painted on the board at the gate, and
that he would not deviate from them for
anyone.
Mr. GRANT said that he would issue
instructions that, for the futllre, the gates
should be opened to persons emerging
from the parks, but that the existing regulations should remain in force with regard
to those desiring to' enter them after the
appointed hour for closing the gates.
Mr. COHEN said he did not think the
Corporation had ever received any intimation of the inconveniencecomplaihed of.
If they had he was sure that it would
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have been at once remedied. His belief
was that the citizens would be very glad
if the Government would relieve them of
the charge of Carlton-gardens.
Mr. BUTTERS remarked that the
Corporation of Melbourne had expended
a very large sum of money on the improvement of Carlton-gardens-something
like £200 an acre-and they were more
trouble than they were worth. He (Mr.
Butters) would be very glad to learn that
the l\:1inister of Lands was prepared to
say that the GOTernment were ready to
He
take them l;I.ll.der their charge.
expressed the hope that the Minister
would, before making any grant to those
gardens, insist upon a communication
being opened between Fitzroy and Carlton.
Mr. BATES coincided with the views
expressed by the honorable member for
Portland.
Mr. GRANT remarked that the
opinions of those interested in the matter
were at variance on the question of
opening the road through the gardens.
Personally he thought that it would be a
great convenience to have the gardens
opened up in that way.
Mr. COHEN said he thought the, position taken by the Minister of Lands was
a very liberal one. He entertained no
doubt that the Corporation would be very'
ready to hand over the gardens to the
control of the Government, if the Minister
would give a guarantee not to sell the
frontages.
1\.fter some further remarks by Mr.
MACPHERSON, Mr. WHITEMAN, and Mr.
GRANT, the vote was agreed to.
On the vote of £4,500 for fencing and
improving public parks and gardens in
country districts,
Mr. MACPHERSON said he thought
the amount asked was altogethe,r inadequate for the works proposed to be performed in the country districts, and
mentioned the case of Hamilton -,as an
illustration of his argument. He had
been astonished, too, 011 a recent visit to
Geelong, at finding to how small an extent
ihe gar-dens there were subsidized. They
were a most useful institution, the curator
distributing to other gardens large packages of seeds and quantities of plants and
shrubs. He ,thought that at least £1,500
should be allotted to Geelong alone; but,
if that were done, it would only leave
£3,000 for distribution amongst the other
districts of the colony. He hoped, therefore, that the Chief Secretary would be
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as liberal as possible in dealing with a
vote the object of which was the promotion partly of ornament, partly of pleasure,
and partly of· health.
Mr. GRANT said that the Government
had already given evidence of. their desire
to promote the objects pointed out by the
honorable member for Dundas,:by increasing the vote by £500. It was perfectly
true that the Geelong gardens were well
.conducted, and that a large amount of
good flowed from them-he;> knew they
had -been of great use not only to the
people of Geelong, but to the Western districts generally; yet they could scarcely be
properly called botanical gardens, whereas
the Melbourne gardens could. No doubt,
if he could see his way to adopting the
suggestion of the 'honorable meinber for
an enlargement of the vote, there were
many respects in which it would prove
very advantageous, but he' could not at
present come down to the House and ask
for a further increase.
Mr. BATES brought under the notice
of the Minister of Lands the claims of
East Collingwood to a portion of the
.
grant.
Mr. WHITEMAN urged that Emerald
Hill was entitled to a larger sum than it
had hitherto received out of the vote for
public parks and gardens, considering the
amount which had been expended in this
-direction by the local council.
Mr. MACKAY contended that East
Collingwood, Emerald Hill, and other
places contiguous to the metropolis were
not entitled to participate in this vote at
all. He also submitted that hitherto the
claims of the gardens at Sandhurst had
not received the recognition to which they
were entitled, having regard to the subsidy
granted for the gardens at Geelong and
Ballarat. He hoped that this year the
vote would be distributed on a more
equitable basi-s.
Mr. RICHARDSON expressed his surprise at hearing the Minister of Lands say
the Geelong gardens were not botanical
gardens. He believed that more plants
were supplied to the colony generally
from those gardens than from the Melbourne botanic g,ardens.
Mr. GRANT explained that he did not
deny that the Geelong gardens were
botanic gardens in a certain sense, but
they were not so in the strict and scientific
meaning of the term. The vote for parks
and gardens had hitherto been distributed
solely by the departmental head of the Board
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South Province Election.

He wished the Governmento( Land and Works, 'but he (Mr. Grant) too low.
could resume po!;]sessi.on of ot.her reserves
would take care to have the per~onal distri
bution of the vote this year, a\ld he would grant.ed :for .cl!4rqlI :PU,Tposes oil the same
see that it wa~ equitably divided, with a satisfactory ;t~rm.s fiS ;tl~ey :had obtained
due regard to the legitimate <11airns of ,possession of, this r,eser.v~.
The vQte ~as .then agl:.eed to, after
SandhUl'st and other distriet~.
:vvhiGh progress. w.as reported.
The vote was ngreed to.
The House adjo,urp.ed ,attwent.y-four
On a vote of £597 .l3s. 3d. for miscelminu~s past el~vep. o~cloc~, until Tuesday,
laneous purposes (LAonds departments),
Mr. W ALS H calle~ attention to one of ).\J:arch 16.
the items---.-£241 158. for ,. balance uf
valuation payable to trustees ,of ,the
L-EGISLATIVE .CO.UNCIL.
Hawthorn Wesleyan Church, for improvements erected on site Which was afterTuesday, March 16, 1869.
warrls surrendered to the Crown." He
believed that this :was the first itf'lll of the
South Province Election.
kind whjchhad ever appeared on the
Estimates.
The-PRESIDENT took the chair at twentyMr. GRANT inti~ated that the Goone min..utes past Jo~l' o~cloc:tt p.m., and
vernment ,had made £70.0 profit by tbe
transactioT"!, and expected to· obtain £90 . read the prayer.
more. The whole :surn which the Wes;RAILWAY PrASSES.
leyan body wO\~ld .receiye for their im,The Hon. J. McCRAE, pursuant to an
provements was only about £500, whic.h order of the 'House (dated September ) 0,
he did not think was excessi ve.
.Hs68), laid on -the . table . a ,return of all
Mr. W ALSH explain~d that the land in ,persons, exclusive of Members ,of Parliaquestion was granted .to ~he W,esleyans ment and persons connected w:ith the
for the purpose of building a church a,nd working of the railways, to whom free
schuols upon it. 8ome- time elapsed with- 'passes had been issued sJ,nce~ the comout the land be~ng. made use of for that mencement .of 1868.
"
purpose, and the denOQlination were
SOUTH PRQV;INCE ,ELECTION.
cautioned that, if they did not fulfil the
cqnditions of the grant, the,.Iand wouIa be
-The Hon. W.,A'BECKETT.-I wish to
taken from .them. They .then ,erected a -take notice of ~E'port of the proceedings of
temporary building and pu~ a fep.ce round ,the Electi9ns.and Qualificati,'?n.s..Cgmmittee
the land, bllt su.bs~_quel1tly wishe~· to .get of this Hou:o;e, which has appeared in the
rid of the land;anrl sell the improvements. Ar,gus newspaper. It is very prejurlidal
The Hawthorn Bor~ugh Council offered, to ,to me, because it only contains half of
purchase the hnprQvemer:tts if t.he ..site ~as what should have bef'n stateq.. I wish to
given to,-them, ,!l!nd: their surveY9r :valued ask whether it is not a bl'e~ch!of the privithe improvement8.,flt.£200. The trustees leges of this House, th~t these things
of the pr"perty, ho~~yer, refu8ed to accept 8hould be reported by the press pending
less than £570 for the; improvements, and the deci~ion of the committee inquiring
the ne~otiations fell-,l~tlrqugh.
The Go- into them? I woulp. not take any notice
vernment valuat.or afterwards valued the of it, if the truth and the ;whole trut.h had
improvements at £22U, and that amount been reporte~ ; ,bm, as it is, the report is
had been paid to the trustees.
The Go- highly .prejudicial to my personal position,
vernment now proposed to give them an apart from .the .quest~on Qf the decision
additional sum of £241. There was an whic.h the .committee may arrive at with
important principle involved in the matter, .respe.ct to my qualification. I do not know
and one which he thought ought not to be whether I Gan move on the subject, or
sanctioned. If the vote was passed., he w.hat co.urse lcan take to put a stop to
hoped, at all events, that it would not be these untruthful half.. reports ,of the proregarded as a precedent, because, if it were, ceedings of the committee•
. The PRESIDE~T.-....The· honorable
there was no telling where the mattAr
would stop. He regarded it as a fraud on member makes no motion.
the public.
The Hon. J. McCRAE.-Perhaps the
Mr. GRANT said he considered that desire of the honorable member is that the
the valuation placed on the improvements representatives of the press should not be
by the Government valuator was altogether present at the sittings of the committee.
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Mr. W. A'BECKETT.-There was no ALLEGED BRIBERY OF MEMBERS
perFon present Bit the m~et.ing· or the com...
OF P ARLIAMEN'F.
mittee, to which this l'epoJ1t in. the Argu~
Mr. G. PATON SMITH brought up
refers, who is known or· publicly supposed a progress report from the Complaint Comto belong to the press. 1; believe, hQwev,e r• mittee appointed on the 11 th March.
I know perl'lonally who w.rote it.
The repnrt, which was read by the
The PRESIDENT.-.The honorable . CLI<:RK, recommended that power should
member makes no motion. The proceed- be given the committee to report minutes
ings of the Elections and Qualifications of evidence, from time to time, to the
Committee are, like the proceedings of House.
Mr.. G,. P A,'rO~ SM.ITH movedthis House or the courts of justice, open
to the publia.,
'!
That this committee have power to repo~t
Mr. W. A'BECKETT.-They are open
minutes of evidence, from. time to time, to thls
to untruthful reports.
House."
The House adjout'Ded at twenty-seven He explained that the. object of the motion
minutes past fo11.r o'clock, u,ntil Thursday, was to enable the proceedings of the comMarch 18.
mittee to be reported, by the pl'ess.
Mr. LANGTON s~bnl-i:tted that the
reporters
for the press could no~ have
LEGISLATIVE ASSEMBLY.
access to the comD;littee,.room, WIth the
Tuesday., March 16, 1869.
view of repol'ti~g the J?ro~eedings of the
committee from day to day, without the
Alleged Bribery of' Members-Evidence before Select Comsuspension of the 165th Standing Order,
mittees-The New Land Bill- Removal of Lunaticswhich set forth thatPu»liQ Vaccinl'tors - The Law as to Miners' RightsYarra. Pollution-Municipal Corporations Law Amendment Bill - Local Government Act Amendment Bui
-Aba.ttoirs. Bill- Supply-Public Works Department
-~rf!l a.nd Jet~ies-Harbour Improvements-Industrial Schools - Telegraph Extension to Wilson's
Promontory - Completion of Government BuildiniBPrivilege-Mr. Vale anq Mr. McKean.

"The evidence. taken by any sel~ct committee
of this House, and' documentl:! presented to such
committee. and which have not been reported
to this House, shall not be published by any
member of such cOJ}lmittee, nor by any other
person."
".
.
.

He apprehend;ed 1 ~hat the taking of evidence by the 'Government Shorthand
The SPEAKlm took the ch;:tir at half- Writer, and submftUng it from day to day
past four o'clock p.m.
to the House, would not be equivalent to
the admission of newspaper reporters, by
TELEGRAPH S~ATIONS.
which means only could reports of the
Mr. G. V. SMITH presE)nted a return evidence appear in the public Journals the
to an order of the House (dated March 2), following morning.. If it would. facilit.ate
showing the expenses and receipts of each proceedillgs, h,e would propose the motion
telegraph station, and' the offi,ces clos~d which stood on. the paper in his Dame for
and abou,t to be closed'.' '
. the suspE'nsion of the st~nding order, as
an amendment to the motion of the AtMn. M. J. P. H~NIFY.
tOrJl~y-GEmer~I·..
Mr .. CASEY laid on the table, pursuant
The SP~AKE.R.-The ~uspension of
to ordeF o~ the Honse (dated February the standing, Ol:der r~ferred to for the pur18), all the documents connected with the
pose indicated by t4.e, h01;l.Orable n;tember
dismissal of Mr. M. J. Page H~n:ify, clerk would be an interfere)lce with the priof courts, Ararat.'
,
' ,
vileges of the House. The course proposed by the Attorney-General is the one
L.A,NDS TITLES OFFICE.,
Mr. G. PATON SMITH, pursuant to usually adopted. when it is desired to puborder of the, Rouse (dated March 2), sub- lish, without delay, the e-yi<1:ence taken
mitted th.e report of the board appointed l?efore a select committee; it is the means
to inquire, iI;lto the professional branch of of' preserving to the ~ommit.tee that control
over their pl'oceedings and thats.upervision
the Land~, Titles department.
'
of the evidence w~ich it is necessary they
RAIL,WAY 1;>EPARTMENT.
shou,ld pos~ess. The motion, if carried,
Mr\ SULLIVAN presented a return to will be tantamount to a per~ission to rean order of the House (dated February 18), porte.rs to attend the committee by the
showing the names of the men recently same sufferance u,nder which the repredischarged from th~ Rail way department.
sentatives of the press_are admitted to
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the House itself. Reports of the proceedings of select committees of the House of
Commons .have appeared in the London
papers, under such motions, without challenge; bjl,t m6tioiis- - iritli-'tne'-express
o1>ject of allowing newspaper reports of
the proceedings of the House or its committees are unknown. Such motions'
would be contrary to the practice of Parliament, and the spirit of its privileges.
Mr. McLELLAN thought-it would be
much better, and fairer to aU parties, that
the presence of the newspaper reporters
should he permitted. He was not satisfied
to allow any number of gentlemen to bring
up the evidence, night after night, in
accordance with their own views-in accordance with particular questions put and
particular answers given-with~ut the
press being present to report· such questions as they were put and answered. As
he understood the motion, it was that it
would be necessary to report the evidence
every evening to the House, before it was
made public.
Mr. BLAIR explained that the effect
of the passage of the motion wou ld be to
enable reporters to attend t~.e meetings of
the committee. The form in which the
matter had been brought before the House
-of asking leave to report the evidence
from day to day-was suggested by the
Clerk of the Assembly as the one usually
adopted in such cases.
After remarks from Mr. MACKAY and
Mr. MACBAIN; the motion was agreed to.
Mr. BLAIR asked the Chief Secretary
if the Government intended to bring in a
Bill to enable the Complaint Committee to
examine witnesses on oath?
Mr. McGOLLOCH.-Mr. Speaker, in
reply to the question of the honorable
member, 1 may say that, after the extraordinary statement made the other day at the
Supreme Court, by a witness who gave
evidence before a committee of this House,
to the effect that the evidence would have
been different if it had heen given on
oath, I thought it my duty, if I could see
my way clear, to bring in a Bill to enable
committees of this House to administer
oaths whenever requisite. I feel, however, that some time must elapse before
such a Bill can possibly pass through both
Houses; and, as it is important that this
committee should go on with their investigation as quickly as possible, I think it
will be better to postpone the introduction
of the Bill for the present, and the more
especially as the committee have power to

of J.l'lembers.

deal with witnesses who may he guilty of
prevarication. The committee have power
to bring such witnesses before the House.
I am satisfied that the committee wIll so
, deal with the witnesses who come helote
them as to prevent a repetition of the
irregularities which took place on a former
occasion.
, Mr. BLAIR inquired .whether the Go~ vernment intended to· take action against
: Mr. Moses Alexander, who, on the recent
trial of the case Jones v. Alexander, publicly declared that he gave false evidence
: before a select committee of' the House.
Mr. G. PATON SMITH.-The- Government are not in possession of any information with regard to the evidence of the
person referred to beyond that which has
appeared in the newspapers. There is no
w~sh on the part of the Government to
shirk any responsibility in conneXiion with
this matter, but at present all that they
know of it is. gathered from newspaper
statements. If it be the wish of the
House that a copy of the judge's notes
shou fd be obtained, with the view of
taking further proceedings, I shall be
glad to' make application accordingly to
the learned judge who tried the case. Of
course we must have something to go
upon-some basis-or the person charged
may deny that he ever made such a statement. Unless the House expresses an
op~nion to the contrary, I will apply to the
learned judge :who tried the case for a
copy of his notes, in order that we Iroay
have some authentic evidence before us.
Mr. FELLOWS called attention to the
. fact that the progress report of t.he Complaint Committee set forth that the committee was appointed for a different
purpose from that embodied in the
resolution appointing the committee on
the 11 th March. The introductory
passage of the report stated that the
committee was appointed for the purpose named in the first motion brought
forward on the 11th inst., which was with- •
drawn, instead of the purpose speCified in
the resolution which'was carried. He would
suggest that the report should be referred
back to the committee for amendment.
Mr. G. PATON SMITH explained
that the clerk who drew up the report,
copied the wrong resolution. He moved
that the report be amended, by substituting, for the resolution recited in the report, the resolution under which the committee was appointed.
The motion was agreed to.

Lunatics.
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THE NEW LAND BILL.
Mr. CONNOR asked the Minister of
Lands when the Government intended to
introduce their Amended Land Bill ?
Mr. GRANT said he would do his best
to introduce the Bill before the Easter
holidays, but he was afraid he should not
be able to do so.
REMOVAL OF LUNATICS.
Mr. BURROWES asked the Chief Secretary if he would relieve the boroughs and
shires of the cost of medical examinations
and transit of lunatics until otherwise provided for by the Local Government Act?
The honorable member said he was induced
to ask the question by the answer given to
the question put last week by the honorable and learned member for Dalhousie.
The Government had undertaken to deal
with the subject by Bill, but he thought'
they should do something towards meeting
the cost thrown in the meantime upon local
bodies. He represented a shire which,
only last week, had to pay £36 for medical examinations and transit of lunatics.
He thought that the medjcal men attached
to gaols might be directed to make the
examinations.
Mr. McCULLOCH said he had not the
means at his disposal to comply with the
request of the honorable member, except
in the case of lunatics who had to be forwarded by railway, which might be done
without charge.
PUBLIC VACCINATORS.
Mr. REEVES asked the Chief Secretary
if he had decided to appoint an additional
number of public vaccinators? Such a,
course would meet with public' approval ;
but he thought such appointments should
not be left to the Chief Medical Officer
until he had shown himself worthy of his
position.
Mr. McCULLOCH stated that, 'some
time since, he appointed an additional
number of public vaccinators without
consulting Dr. McCrea on the subject.
MINERS' RIGHTS.
Mr. DYTE called' attention to the decision of Mr. Justice Molesworth, in the
case of Cawley v. -Ling, pronounced the
previous day. The decision, he said,
would affect a large extent of property
held under miners' rights; and he begged
to ask the Minister of Mines whether he
intended taking any action in consequence?
.
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Mr. SULLIVAN said the matter was
under consideration.
PETITIONS.
Petitions against the condition proposed by Mr. Higinbotham to be added to
the Education vote-that no aid shall be
gi ven to "any school not vested in the
Board of Education unless such school
shall have been established before 1869,
and shall have received aid from the consolidated revenue during some part of
1868"-were presented by Captain MAC
MAHON, from the Roman Catholics of
Hotham and West Melbourne; and by Mr.
WALSH, from the Roman Catholics of East
Melbourne.
YARRA POLLUTION.
Mr. REEVES called attention to the
following observations which, according to
a report in the Argus of Friday, the 12th
instant, had bee:q. made by the AttorneyGeneral to a deputation from the Central
Board of ,I;fealth on the subject of the
pollution of t~e Yana:"He 1(bought it was a matter of very great
regret that Richmond and East Collingwood, for
the sa.ke of a little local benefit, had suffered
thE$e manufactories to be established on the
~s of the river, and had protected persons
who had violated the law. He quite concurred
with Mr. Fitzgibbon, that it was of no use to
bring these persons before justices, because
local interest induced them to disregard their
oath of office, and they ~e;fused to, convict the
offenders."·
.

If these were the expressions of the
Attorney-General he should like to have
confirmation of them. He could hardly
believe that the. lIpnorable and learned
gentleman would utter so gross a libel and
slander.
Mr. G. PATON SMITH. said he
thQught the report was substantially correct. ~e had reason for saying what he did,
because~ in a complaint for PQlluting the
Yarra, the local justices refused to convict
although, as he believed, the evidence was
quite sufficient to sustain the case.
Mr~ REEVES.-But why sl?eak of
Collingwood?
Mr. G. PATON SMITH.-I did not
distinguish between Collingwood and
Richmond.. , .
Mr. REEVES.-You included both in
that scandal.
.
Mr. G. PATON SMITH ventured to
assert thll.t if persons were as careful of
. preventjng the pollution of the river as
they professed to be, they would have interfered with the honorable member for
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Law Amendment Bill.

Collingwood (Mr. Reeves) before now. If seek the prevention of such abuses in the
he mistook. not, the honorable member was future. At the commencement of the
engaged in pollut.ing the river, and was, sessiop. the ho:aorable member for Collingtherefore, liable to aJl tpe pains and pepal- wood ,(Mf. Reeves) .Atsked the Attorney(jeneral if the Government intended to
ties of the Yarra Poltution Act.
bring in a Bill to deal with the electoral
Mr. REEVES.-It i:sfalse.
Mr. G. PATON SM:r!~.fI ~hought it law; and the Attorney-General pointed
was not exactly beco.Oling -pf ..a,n hpnor- out that the object of the honorable memable member, who might hay.e to he dealt ber would he attaine¢l by an amendment of
with in the event of a prosec.u~i~p '~ri~ing, :the Municipal and-Local Government Acts;
to come to the House and criticise the lan- aud I will endeavQur ,to show how we
guage which he (Mr. Smith) m,~d~ 11.se of propose, by this Bill, to prevent the evato a deputation. He was led to make the sions of. the law which ~re now practised.
remark by a statement offered"
Mr. Honorable members are ;tware that, under
Fitzgibbon-in which he quite agreed"'7 the ex~sting.1aw,.a p~rson who is ratedthat it was no use bringing the perspns no ~atte.l' hpw small the property he
_<complained of before local justices. '.
.Ipay hold, no matter how infinitesimal
,it qlay be~is entitle~ to be placed
MUNICIPAL CORPORATIONS
The existence of
on t;he b!Jrgess-.roll.
?LA W AMENDMENT BILL.
[th~s .provision enables persons of' one shade
,M.r. CASEY.-Mr. Speaker, I have tG of politics or a~other, w;ho may acquire a
move the second readina' of this Bill. I small .pie~ce of prop~rty in a particular
only desire ..that the Hou~se shall assent, ele.ct~ral district, by cutting;it up in small
this ,evening, .t(j) the second r~~ading of the portiolls,. to ~aye .th~ir llaIlles placed on
the b~rg'¥ls'7roll. .1 j3ho!lld h~ve no objecB~ll, a?U its committal pro for,vna; and I
Will give ample notice to honora,ble mem- tion, J;lOJ~, I pre.s!lme, ~oul~ the House have
.bers before asking .them to consh}er the any obje~tio~, ;to t4e borQugh councils
various clauses .of the measure in com- placing asrpany .perf;jon.s as they might
mittee. ~t :the outse1;, I may rnent~~on think proper on these burgess-rolls; but
.th~t ,the BIll does 'not,conta,in many alter-- I submit th~t wh~n the J:ml'gess-roll is
made the basis of the ,roll Qf ,ratepaying
;aV10n~ from the Bill wliich was befOl'e the
:!!egislative Assembly twq 'years ago. It :~]ectors, it is unadvisable .that opportuwill be recollected that ·11 Bill for the ni:t.ies should be give¥ fpr ,the ,stuffing of
amendment of the mU~l~'al law having the electoral rolls i~ tpe ,manner which
been 'ado,pted ~y a.c9n1:~p~~ce of the repre- has t:'aken place of late. l'he Bill does
:sentati'ves of ibqroug~ eouncils held in not pr(.~pose to interfer.e :~ii~ ~l;le right of
Melbourne, tl)at 'HiH was subsequently any pers'on who resiaes iu a particular
brought ull~er ·th·e notice' of the House. borough a:ld pays rates to .q~ placed on the
It was ref~r:red to a select committee, upon burgess-rolf; but with r,egal'q. :to persons
which, I ;be.1ieve, all honorable members who al'e not i.nhabitant occupi~rs .there is a
who had had any conne~io!1 with muni~ restriction. Persons who do not reside in
cipal government 'were placed. A variety the borough will not be e~ti1J~d to be
of amendments were made in that ~ill by placed on the burgess-roll u».less the
the committee; and the Bill so amended ,annual value of the rateable pl'op~rty they
s1Jbseq~e~tly came before the House. possess is equal to £5. It will ~e a matter
SiJ),ce then the Govermq,ent have had ex- for the wisdom of this House to consider
peri~n~e '~s . iQ the' further working of whether ~hat amount will be large ,~mough
m1J nici pal i~stitlJtiqns, and it has been as a protectiqn against eva~i<?"l. ~t has
deemed wise that some additional amend- been suggested to lI)e ~hat t};le :~moullt
men ts shOl~ld be made in the measure. 1 ought to be at le8§t ~lO~ ~ 'ril~ QOw call
will show what these amendments are. attention to anothey amendment. lion orHonor:;t.ble members are aware that, in the able members are aware that" uJ1.cler the
existing Act, there is a clause t'elating to existing law, the pre~ident of a shire
the qlJalification of burgesses, whi,ch clause council and the mayor Qf ~ bQrough are
is of .s.Qmethi~g more thap local impor- magistrates during thei}, t,ern) of office
tance, from the fact that the roll ~f rate- a~d for the ye~l' afterwards. In 1860, a
paying electors entitle,d to vote in the Bill to amend the Municipal lnstitutions
election of members of Parliament is made Act was passed at the instanc~ of Mr. T.
up from th~ burgess-roll; a~d that, as the T. a'Beckett, and that mea,sure provided
clause has been abused, it is necessary to that the chairman of a municipality was
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removable from his office as justice in t.he
event of his committing, during his term
of office, any a.ct which would justify the
adoption of ~ijch I:j, course. In the consolidation of -the municipal laws which
took place in 1863 that provision w~s left
out. I propose that the provision shall be
restored, and I do so for some two or three
reasons. Instances have occurI'ed to show
that it is e~ceerlipgly undesir~ble 'for a
person in the position of a ~ayor to be en":
, titled to exercise the functions of a justice,
and not be removable from that position, no
matter what improper act he may commit.
The judges of' the Supreme Cour.t are
removableformisbehaviour; and, this being
so, I don't see why the mayor of a borough
who misbehaves himself in his office as a
justice.........not as mayor, I don't propose to
interfere with him as mayor-ought not to
be removed from the position of justice.
Not very long siIl-ce 'the president of
a shire council was accused ~ I don't
say that he was in any way 'guilty-:of
having sympathies with the attack made
upon the life of His Royal Highness the
Duke of Edinburgh at Sydney.
At
that time, I:\. request was made to tbe
Minister of J astice for an inquiry as to
whether this person, having taken the
usual oath of allegiance, was, a fit
person to sit on the bench. But it was
found that there was no power to remove
any such officer. from the position of magistrate. It was my painful duty, not long
since, to remove a rnagistratefrom the rollin
consequence of his signing a declaration
as having been ~a4e by A.B. when A.B.
had nothing to do with it-t,he declaration
having for. its object an evasion' of the
land law. But if this declaration had
been taken by a person who acted as
a j ustiqe by virtue of his position as a
mayor- or shire council president, I should
have been utterly powerless to remove
bim, OF even to' call him to account. I
propose, therefore, to adopt what was
formerly the law, and I have endeavoured
to follow t4e precise language of Mr.
a'BeckeWs Act: Sir, the next matter is
one tp which considerable attention has
been giv~J? ~ery recently. I refer to the
questioQ. pf audit. It is proposed, by the
Bill, t4a~ the auditors of local accounts
shall 'Of' a.ppoin ted by the Governor in
Coun,~il.
I wish to, point out that, in
propot:1ing to take these powers, I have not
beeIl- I}.ctuated by any desire that the
Governor in Council should have any
control over the local bodies; and I ~hink
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I shall be able to s~tisfy the House th~t '
the power of appointing auditors, as it now
exists, is a power that has not been wisely
exercised, that it lias proved valueless,
and that It should no longer be corttinued.
Honorable members will see that it would
be an exceedingly unwise thing for the
Government to have the power of appointing auditors to investigate the manI!-er in which the money of the State is
spent. I think one of the wisest provisions on the statute-book is that which
places the Audit Commissioners beyond
and above our control. The Audit Commissioners have th~ powE'r to ~ompel the
Government to expend the moneys of the
State in the mall-ner directecl by the Legislature. The Government cannot spend
any money except as the Legislature
directs. Now I cannot see. why a road
board or a borough council can claim an
immunity from control which we, as Q'
Government, don't 'enjoy aJ?d don't seek.
I have made inquiries respecting the
present system of auditing looal accounts.
I caused circulars to be sent to the various
looal bodies, asking for any additional
suggestions which they might have to
offer, in order that they might be embodied
in the Bill. To those circulars I received
many replies. I hold in my hand a reply
from the Mount Eliza Road J3oard, which
broadly and boldly requests that the
system of audit, as it at present' exists,
should be abolished, and that the power
of appointing auditors for the investigation of the accounts of local bodiGS should
be placed in the 4ands of the Governor
in Council. The letter is as fQllows :~
"Mount Eliza Road Board OffiG~,
"Mofllington, 21st January, 1869.
"SIR,-By instruction of this board, I have
the honour to submit for your notlce' the following suggestion as an amendment'in committee
upon the proposed Shires Statute, viz.:~
"That Government auditors be appqinted to
annually aqdit the accounts of every shi.re in
the country, and that all local and other audits
should cease. '
, ' , ' ., "
!' The suggestion is accompanied by the fa! ..
lowing reasons for its adoption :"
" 1. Government auditors, being well expe~
rieqced 'and competent men, would obvi~te the
necessity of special audits, now liable to be
called or got lip f011 litigious and vexatioqs
purpqses.'
,
, ,
" 2. It W9~ld have the e~ect 9f en~ailing on
the several corporations the necessity ot' securing proper men as officers and keepers of' their
accounts, instead of subjecting them to disc~edi~
J:!y tl],e inefllciency of such officers.
.
"3. Many corporations no~ pay for ~ lopa.
auditors; many special audits are procut:ed a~
large cost ; and if all the' present expeli~es of
auditin~ be s~tQmed up, it woul4 well pioyid~
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for the salaries of two efficient and impartial
men, who would perform the work wen instead
of doubtfully, and be accountable not only to
the several corporations, but to the Crown also.
"4. Local corporations would be more independent, and free from petty animadversions
when their accounts were cleverly audited, and
ratepayers would feel more confidence in the
several boards.
.
"5. All other audits than the annual one by
Government auditors should cease; and the suggestion of this board is given upon the deduction that no local or other audit should take
place.
"6. Uniformity would gradually be attained
in the management of the accounts of every
corporation..
"7. Upon the whole, matters of large expenditure now generally imperfectly supervised
would be properly looked after; at the same
time an equitable division of the cost of experienced officers would entai1little more (if any
greater) expense in the aggregate than is now
existing.
" I have the honour to be, &c.,
"Jos. E. WORRELL, Clerk."

The existing .Act pro;vides that the auditors shall be appointed by the ratepayers
in public meeting; but ratepayers are often
too much occupied to attend these meetings, and I don't think they should' be
required to attend. I have asked two
gentlemen who have been occasionally
employed by the Government in conducting special audits, and who have been
frequently employed by local bodies to
conduct audits, to state to me what their
experience has been with regard to the
system of audit which exists in connexion
with those various corporations. These
gentlemen report to me that, at the last
election of auditors in the districts around
Melbourne, a beating-up was required in
almost every case to secure an attendance
of ratepayers sufficient to transact business.
In nine cases out of ten, the mayor had
to adjourn the meeting for 'want of a
quorum. At Williamstowri, no one attended, and the mayor appointed two
auditors. At Boroon"dara no one a,ttended.
At Prahran, the mayor declared that, as
there were no nominations, the old auditors
were re-appointed. Honorabl~ members
will thus see that the' system of electing
auditors by the ratepayers has proved
neither useful nor wise. I find that the
system' by which the accounts are ke.ptand the only check against improper keeping of the accounts is by means of audit
-is exceedingly faulty. In many cases
the system does not comply with the Act;
in many it is in open violation of the Act.
I find that the fees paid to the local auditors, in seven out of eleven cases, reduce
the status of the auditor to that of the
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other officers of the corporation; but the
intention of the Legislature was that the
auditors should be uncontrolled by the
local bodies-that they should not be the
mere officers of the councils. In one instance, I find that £118 6s. 6d. was paid
by a road board to some of its own members. Of this sum, £40 went to one
member in about three months.
Mr. DYTE.-That, perhaps, was a deputation.
Mr. CASEY.-Yes, I believe it was
for expenses connected with a deputation.
No doubt some borough councils would be
very glad to do away with, .the system of
audit altogether. I can understand it
being a great nuisance to them to have
auditors coming a long time after an
irregularity has been committed, and saying-" This money ought not to have been
expended in this way."
An HONORABLE- MEMBER.-There must
be a balance-sheet.
Mr. CASEY.-Of course there must
be a balance-sheet, but there ought to
be something more; and I hope that
the House will adopt provisions requiring the local bodies, at the commencement of each year, to submit to the
ratepayers a statement of the' estimated
revenue and proposed expenditure for the
year. I do not think that the money of
the ratepayers ought to be expended in
any way that the members of the municipal corporations may think fit. I find
that, in many instances, very large sums
of money are paid for interest on overdrawn bank accounts. This is a disgra.ce.
Mr. WHITEMAN.-How can it be
avoided?
Mr. CASEY.-Very well. How is the
government of the country carried on
without it? We first come down to the
House and submit a statement showing
that our estimated revenue for the year is
so much, and that we propose to expend it
in such and such iii. way. But we are not
authorized to go, nor can we go, to a bank
and borrow so many millions of money,
and then, in the following year, divert the
revenue of the country to repay money
which we have already borrowed. And
this is not the way, I apprehead, for
borough councils to carryon their business. ,They ought, . at the commencement
of each year, to state what is the amount' of
revenue they expect to receive, and in
what way they propose to expend the
money. By that means the ratepayers will
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have an opportunity of controlling .the examine. That their office fails to comexpenditure, and of objecting, if they ,mand the respect to which it is entitled, is
think fit, to the carrying out of certain proved by the circumstance that .in- those
works. If the Rouse allows the local few instances where the auditors have unbodies to be at liberty to first borrow derstood, and done their duty, no attention
money, and afterwards to divert the rates has been paid to their remonstrances. In,
to repay the money so borrowed, the many instances, I am informed, the local
House will assent to a principle which has auditors have remonstrated against imno parallel in the history of local govern- proper acts on the part of borough councils,.
ment,. either here or elsewhere. .
and they have been unable to obtain- e.ven
An HONORABLE MEMBER. - It cannot respectful attention to their remonstrances •.
be done.
In the districts of Morang and Pentridge,
Mr. CASEY.-I am aWare that it cannot moneys improperly expended and disalbe done according to the existing law, but I lowed by the auditors have not been ream answering an observation made by an funded, nor has any notice been, taken by the
honorable member opposite. I find that respective boards or councils of such disthe municipal councillors incur very large allowances. The auditors being paid for
liabilities to banks, and that large sums are their services by the bod·y whose acts they
paid for interest. This is a practice which are intended to supervise may have: much
the ratepayers, as a rule, do not like. to do with this state of things. The local
They do not like to have their money di- bodies-road boards, as well as borough
verted to pay interest on borrowed cash. and shire councils-view the system of
The present law does not authorize muni- special audit with extreme aversion; in
cipal councils to do this, but they should fact, it has met with open opposition from
not be permitted tO'do it by a bad system some borough councils. The borough
of audit.
council of Sto KiMa went so far as to treat
An HONORABLE MEMBER.. --- They are an. application for a special audit as a political movement, and, on various pretexts,
compelled.
Mr. CASEY.-I do not understand any ultimately refused the special auditor
person being compelled to violate the law. access to their books and papers. In MoorIf it is desirable that the law should be abbin and some other places the special
a.lteted so as to enable borough councils to' audits were sought to be evaded, or renspend the tatepayers' money in any way dered useless, by a passing of the annual
they think proper, without any control, or accounts after the audits had been initiated.
any system of audit, it is for the House to The ratepayers applied for a special audit in
alter the law in that direction. But my J ulyo The chairman of the board, then payimpression is that the revenue of borough master of police, managed to delay it being
. councils should be devoted to the purposeg . granted till October; and on the 15th Nospecified by Act of Parliament, and to no ; vember, after the day for holding the special
other; and that a rigorous system of audit i audit had been appointed, the board passed
should be enforced, whereby the· municipal . its aecounts to the 30th September, by the
bodies could be prevented from diverting casting vote of the chairman. U nfOlo•
any portion of the borough funds. I find tunately for the special auditors in that
that the books of several borough and shire case, upon whom it entailed a loss of
councils are in a state of extreme confusion upwards of £100 in law costs, the judges
--that they are almost useless for the pur- of the Supreme Court gave a decision the
pose of enabling a proper system of audit result of which was that the special auditors were defeated. I will not weary the
to' be carried out.
House by referring to a number of cases,
Mr. WHITEMAN.--Name.
Mr. CASEY.-I will name one borough but I shall be happy to place a report at
-St. Kilda.
The ledger of the St. the service of honorable members. It is
Kilda Borough Council was not balanc~d no doubt very important for the House to
for siX'- years; and in the district of Bun- . determine whether the existing system of
garee, not an entry was made in either the audit should be continued, or whether any
journal or ledger of the road board from other and what system should be substituted
September, 1867, to March, 1868. In for it. Within the last day or twO', howsom'e cases in which special auditors have ever, a. very noticeable case has occurred,
been appointed, they have failed to com- showing the folly of continuing the present
mand respect even from the local bodies system of appointing auditors. In the Age
whose accounts they were appointed to newspaper of March 12, U~Q9, is the
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audits, while, at the same time, it will
afford ample power to meet any case in
which a special audit is really requil·ed.
"At the recent election of assessors and auditors for the borough of Footscray, Messrs. F. The measure, also, contains provisions
Brown and J. C. C. Schild were the only bur- with respect to rates, and the means of
gessea in attendance, and they nominated themHit.herto Ioeal bodies
selves for the offices. The borough council, it collecting them.
have heen ullder comiderable disadvantage
appears, are dissatisfied. They hold that the
gentlemen nominated represented the press on in respect to the collection of their rates,
the occasion, and should have takell no part in inas~Qch as, when persons have been sued
the proceedings (although bl,ngesses), and moreover, that one of them held the office of electoral for the payment of' rates, objection has
registrar, and the other that of deputy registrar; been :raised as to the validity of the rate.
and that it is therefore doubtful whether they The Bill proposes-this is not an al t.eration
can, while holding those Goverument appo\nt- of mine, but was in the Bill which prements, assume office as auditors and assessors.
At the meeting of the council, last evening, it viously passed through committee-that a
was agreed to seek the decision of the Chief person shall not be allowed to raise an
Secretary on this latter point."
objection of that oharacter when sued for
It would appe!iT from this that the existing the payment of rates. A defendant is, in
system of appointing auditors is not a wise fact, estopped from raising an objection as
one. In whom the power of appointing to the validity of the rate when he is sued
auditors should b~ vested is no doubt a for payment; but if he desires to object
matter for consideration. Honorable mem- to its validity he mu,st apply to the court
bers may probably say that the Govel'll- of general sessions within one month after
ment desire that it should be vested in the the rate is laid. By this means borough
Governor in Council, fo~ the purpose of councils will be protected against objecobtaining the patronage connected with tions bei:tlg raised as to the v~lidity of a
the appointments. I can assure the House, rate when in reality the only object is to
however, that, in proposing that the audi- avoid payment of money sued for. The
tors shall be appoint~d by the Govel'llor Bill also adopts that portion of the Melin Council, I have no de.5ire of getting bourne Corporation's Act which makes the
patronage. I am actuated solely by a owner of property liable for the rates in
wish to do what will be most conducive to the event of their not being recovered from
the public interests. If a~y· oth~r body, the occupier. Rates are aiso ml:\<de chargein whom it would be m·ore desirable to able upon unoccupied lan,d, and if they are
vest the pow~r, Cl:\<n be pointed out, I unpaid for five years an a:pplic~tion may
shall be very hl:\<p.PY to accept the sugges- be made to one of the judges of the Sution. Seeing, howe\'er; that th~ t)tate p:feme Court, who has power to order the
subsidizes road boal'ds and shires to the land to be sold. Provision is also made in
extent of £ 1qQ,OOO per annum, and con- reference to the QaiTyiri ou·t -of public
tributes £500 pe~ mile towards the con- works-a subject in which many local
struction of main roads, besides allowing bodies, part.iculady in ~oQntry districts,
shire councils fees obtained for certain take a very deep I:\<nd proper interest.
licences, . I think it i:;; only reasonable Considerable difficult.y has existed in many
that the Go~eJ;',nment shopld, at all e~ent.s, places in cases in w~ich looal bodies
have some f!lhare in examining into the wished to construct wQrks. which would be
accounts of. the.se local bodies. The Bill for th,e benefit of the ratepayers generally,
provides thl:\<t the ge·neral auditors-the though they ~ere n~t of such a character
auditors who annually examtne the ac- as to bring thefll 'Yithin ~.he strict terms of
counts-:.sh,all be paid ol!t of the corporate the Municipal Co':por·atio~sA~t~ 1;t is,
funds. Under the present Act it is pro- therefore, pl'oposed to enlarg~ the {lowers
vided that, where special auditors are of the existing A~t, so as to. e\lable a
required, the Governor in Council shall borough council, either by itse~f or in conappoint th~m; and that they shall examine junction with one or more other borough
the acco~nts at the expense of the borough. councils, to execute any work within the
In order to pr.event frivolous applications boundaries of the borough; b~t where it
for special audits, it is proposed by this is desired to e4ecute a work outside the
Bill th~t a request for a special audit must borough, the consent of the Governor in
be made by not less than twenty ratepayers, Council must be obtained.' .. Power is also
who shall deposit a sum of £50. This· given to the local oodies to r~is~ :ploney by
provision will, I think, put a stop to any- loan or dehentures, extending over a period
thing like frivolous applications "for special of twenty-three years.
This provision
following paragraph about an election of
borough auditors at Footscray:-

g
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was contained in the former Bill, when it
left the committee. The council of any
borough is authorized to borrow money to
the extent of :fi ve times the amount of the
ann'ual rates, and the loan is to be repaid
by means of a special rate. With this object it is provided that the council shall in
each year set apart. so much of the tn,oneys
received ~.n su~b y.ear on account of the
special rate as shall not :be re,q.,Qjr.€d for the
payment of the interest on the debentures,
and that it shull form a reserve fund which
must be invested in Government debentures, which may at any time be sold for
the purpose of repurchasing the corporation debentures. I will now call the
attention pf th~ !louse to a provision
which I hawe introduced in the Bill, and
which, fr.om my knowledg~ of the affairs
of some qoroughs, I believe to be necessary. Honor,able members are aware that
there is no power in any existing Act· to
proclaim a r()~d or a street. The only
power there is is given under the Police
Offl'nces Statute, which authorizes the
Governor in Council to declare tht} wid th
of carriage ways and footways. It. has
been held in one case that. I k now of; that
a declaration by th~ Governor of the
width of a stre~t does not of itself make
the locality refelTed to a street.
The
question has arisen several times as to'
what really constitutes a street., so as to
reserve it from the operation of the
Mining Act. A clause is ins,erted in this
Bill giving power to the Governor to
proclaim 11 street, a.nd providing that,
from the date of such proclamation,
the land so reserved shall be dt'emed
to be dedicated to the public. There
is also a clause to enable the Governor,
if necessary, to proclaim anyone or
more boroughs a city. There are one or
two places-,-Ballarat for instance-upon
which it may be ¢lesirable to eonfer this
distinction. The time has arrived when
so important a place as Ballarat might
very faiI'ly be created a city. The Bill
likewise contains. a .clause to enable
borough councils to make by-Ia.ws for a
variety of purposes for which they have
at present no power to frame by-laws.
These are set forth in a sche¢lule. and
include building regulations, reguh.\>tions
for licensed vehicles, and a variety of
.ot.her purposes. Any borough council
roay, if it thinks fit, adopt any portion of
the schedule and frame by-laws accordingly. The provisions are very numerom,
and if the borough councils take the
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necessary powers to cafl'y them out a
great deal of litigation may be prevented.
The schedul\3 has been very c{l.J'efully
drawn, and, like other portions Qf the Bill,
it has passed through the crucial test of
several committ.ees and cop.fere'Q.ces.
Mr. RE~VES.-,-Mfty I ask if the Bill
enables the councils of such boroughs as
East Collingwood to license publi.c vehicles
plying for hil'e within their boup.daries,
and also to license the drivers ?
Mr. CASEY,-There is a clause in the
Bill which prohibits any boroug4 within
eight miles of Melbourne adopting that
portion of the schedule relati'Q.g to licensed
vehicles. This il3 ~ subject about which,
I believe, some of the suburban boroughs
have reasons and arguments to urge, and
when the Bill 'is discussed in co~mittee
it will be for honorable members to decide
what should qe don.e in the matter. I will
Dot weary the House with AU.Y further
explanatio'Q.s ,of the pFovisions of the Bill.
I have endeavoured to point out the
alterations which I have made in the
Bill as it reached me; and, when it goes
into co~mittee, I shall be very happ.y to
have the assistance of honorable members
in mouldjng the Bill so as to make it as
lJ.seful a measure as possible for the local
bo(J.ies for whose benefit it is intended.
The ad vance which has been made by
local government in this colony is ,something very surprisip.g. I asked the Registrar-General the other day to furnish me
with some figures to show the progress of
boroug4s. ;road districts, ~I).d shires betw,een 1858 and 1867.. from the statistics
with which I have been supplied, I find
that in the year 1858 there were only
twenty-nine municipalities ip. the colony,
the estimated value .of their rateable
property being £2,6.05,546, the annual
value £26.0,.0.00, a'Q.d the reyenue ofthelocal
bodies £314,.00.0 ; while in t4e year 1867,
the number had i'Q.creased from twentynine to sixty-two, the estimated value of
the rateable pl~operty beiI).g £20,394,918,
and t.he an'Q.ual value £2,322,~89. The
Rouse will see that a'Q. interest so large as
the local government of boroughs demands
the earnest attention of honorable members generally; and, I repeat, I &hall be
glad to l;tave their assistance so as to
mould the Bill in sucl;t a way that it may
be as useful and beneficial as possible to
the local bodies.
.
Mr, WHITEMAN.-I think the Minister of Justice has shown the House sufficient
reasons why the second reading.of the
l
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Bill should not be assented to to-night. appointed by the Governor, there can be
The proposed appointment of auditors by no necessity for the appointment of special
the Governor is a provision that I do not auditors. Again, if the ratepayers are to
think the House will assent to at all. elect the members of the council-and I
This matter received considerable dis- presume the honorable gentleman does not
cussion when the former Bill was before a intend to interfere with that privilegeselect committee, and also when it was surely they will have sufficient ·confidence
under the consideration of the House. I in the gentlemen they elect to be satisfied
have seen no additional light thrown on the that they will see that the bor.ough funds
subject except the reference made by the are properly expended, without re.quiring
Minister of Justice to the St. Kilda them, at the commencement of each year,
Borough Council, whose ledger had not to' submit, at a public meeting of the ratebeen b~lanced for a number of years. I payers, a statement of the works which
.think that an isolated case like that and the they propose -to carry out during the encase of Bungaree, where there is little or suing twelve months. The present Munino mon~y to expend, should not have a pre- cipal Act only gives power to the local
judicial effect on the i,nterests of other bodies to levy rates equal to ten per cent.,
boroughs. Before the pr~posed altera- or 2s. in the pound, of the annual value of
tion as to auditors is made, the sixty the rateable property; but I understand
boroughs who will be affect~d by it ought that in a clause inserted by the Minister of
to have something to say in the matter. Justice in the Bill now before the House,
The extensive patronage connected with there is power to levy rates to the tune ~f
the appointment of auditors of -borough 3s. or 2s. 6d. in the pound. If the Bill is accounts ought not to be vested' in the ·read a second time to.-night, I hope that
Governor without full consideration. the Minister of Justice will consent to
At present the ratepayers have the power postpone its consideration in committee
of electing the auditors, and it does not until aftei' the Easter holidays.
follow that, because .one or two boroughs
Mr. CASEY.-I have no wish to push
have neglected their duty in this respect, the Bill through hurriedly. My sole dethe whole of t.he other boroughs are to be sire is to obtain a measure which will be for
deprived of their power of local self- the benefit of municipal corporations, and
government. Because St. Kilda has had I am anxious to obtain the assistance of
a bad town clerk, it does not follow that honorable members generally, in O.rder to
other boroughs have had bad town clerks, , secure that object. I will ask the House
and that therefore the councils should have simply to cc?mmit the Bill pro forma tothe power of dismissing their officers at or- night, and not to ·discuss its provisiO.ns
dinary meetings. Neither does it follow that until after notice is giv.en to honorable
because Bungaree, which has no money members. .
Mr. MACKAY.-I am sure that all
to spend, has failed in its duty, all the
boroughs in the colony are to be deprived members of the House are most anxious to
of the privilege of local government. see a good municipal Bill pass; and the
The remarks of the Minister of Justice proper way to attain that object is to read
tend to .show that this matter is of more this Bill a second time, and make such
importance than he thinks; ,~nd the House amendments in it in committee as are reought to consider well before even it con- quired.
The honorable member for
sents to the second reading of the Bill.
Emerald Hill considers that the proyj,sion
Mr. DYTE.-Perhaps it would be well in the existing law as to the election of
if no objection were raised to the second auditors does not call' for amendment;
reading on condition that the Minister but I am sure that anyone who has paid
of Justice consents to the Bill not attention to the election of auditors must
going iuto committee until after the Easter admit that a more absurd farce is Dot perholidays, in order that ..the borough councils petrated in the colony. No borough coun·
may have an opportunity of considering cil is so upright that it can be exempted
the provisions of the measure. I ,think from the safeguard of having its accounts
the Minister of Justice has himself shown properly audited and reported upon. The
good reasons why the alteration. he Minister of Justice has shown how ineffisuggests in regard to auditors should not ciently the duty of electing auditors has
be adopted. The Bill provides that there been performed by the ratepayers.
shall be general auditors and special
An HONORABLE MEMBER.-In one in..
auditors; but, if the general auditors are stance.
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Mr. MACKAY.-He has referred to
one instance, and I can corroborate his
assertion by many others. I have observed, from reports of elections of auoitors in various parts of the country,
that the meetings held for that purpose
have always been of the most meagre and
uninteresting character. There may occasionally have been some half-dozen electors
present, but in some instances the mayor
of the borough has himself appointed the
auditors. What efficient check can there
be over the borough accounts with such
a system of appointing auditors? It may
be said that, if the ratepayers do not
take the trouble to look after their own
accounts, they themselves should be the
sufferers; but we ought to guard against
the consequences of the apathy or indifference of the public. I believe that in
many cases the borough councils themselves are the cause of these meetings
being so ineffectual and useless, because
they have refrained from giving the public
proper notice of them. U suaHy borough
councils maQage to make things very comfortable and quiet until the time is got
over.
An HONORABLE MEMBER.-What for?
Mr. MACKAY.-Surely the honorable
member has sufficient knowledge of human
nature to know that the .best of men do
not like what they do to be too closely
overlooked by. other people.
An HONORABLE MEMBER.-Why not?
Mr. MACKAY.-We find all pUblic
bodies anxious to avoid anything like too
close a scrutiny. (" No.") Honorable
members may say" No" with their voices,
but people's. consciences tell them differently. To say that public bodies are not
anxious to avoid close scrutinies is simply
to say that public bodies are beyond the
'average of human uprightness and human
righteousness. We are all anxious to get
off with as slight an examiqation as possible,and so are borough councils. How is
it that the auditors have been the creatures
of the borough councils, instead of occupying the position which they ought to
. occupy? Hitherto, instead of being the
controllers, the checks, the equals of the
borough councils, they have been, in
almost every instance, their tools, their
very appointment and payment depending
on the body whose accounts they had to
audit. It is clear that the auditors have
not hitherto been place a in a position of
sufficient independence to act properly.
While the Bil) proposes to make altera-
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tions in this respect, I regret to say
that it interferes with what is really selfgovernment. I regret that the Minister
of Justice proposes to take away the right
of electing auditors from the ratepayers,
and give it to the Governor in Council.
The ratepayers, I think, ought to be allowed
the opportunity of appointing auditors, and,
in default of their perfQrming the duty
properly, then the Governor in Conncil
might step in and make the appointments.
I think this would meet the caee, and
would be far. better than depriving the
ratepayers of the power of electing the
auditors if they choose to exercise it. With
this modification, I heartily endorse the
action proposed to be taken in reference to
the appointment of auditors, which, I
believe, will secure a proper audit of the
accounts of boroug"\l councils. No accounts
are more in want of a proper audit. The
case of the town clerk of Malmsbury, who
has recently been charged with defalca.
tions extending over a considerable time,
is an instance in point, showing the neces~
sity for a proper audit of the accounts of
borough councils. I desire to draw the
attention of honorable members to another
portion of th~ Bill, which proposes to
continue the present system of electing
members of borough councils for three
years, and having one-third of them to
retire by rotation every year. By this
system the proper influence which the
ratepayers ought to have over the council
is absolutely reduced to a minimum. Members of borough councils set at defiance
the opinion of the ratepayers for the
greater portion of their term of office, but
when the period for them to relinquish
office approaches, they become exceedingly
p·enitent, and attempt to curry favour
again with tbe ratepayers. What effect
can the ratepayers have on the co.uncil
when they only elect one-third' of the
members at a time? The remaining twothirds must still be impervious to any outdoor inf;luence. The case is somewhat analo·
gous to that of the Legislative Council,
which is removed from the healthy influ.ence
of public opinion by the fact that the members are elected for a long period, and retire
by rotation. I believe that body would be
far more amenable to public opinion if all
the members were required to offer themselves for re-election at one time, like the
members of the Assembly. While, how..
ever, there may be some reason for removing a portion of the Legislature from the
immediate action of public opinion, it must
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th~t it is exceedingly requisite
that the members of such boqies as
borough and shire councils shollld be immediately under the influence of public
opinion, and that they should, not be placed
in ~ position by which, for the greater
part of thr-ee years, they can set that
opinion at defiance, no rp.atter how strongly
it may be expressed~ I represent a horough
in which there has been one of the most
remarkable instances of t4e disregard of
public opinion-:--,-a defiance and contempt
of ik-by the borough council. If a change
were made ~n the law, so as to require at
least on~-half or two-thirds of a municipal
body to retire at the same till)e, anq to
be electe4 for two years instead of
three, I tbink it would be a wholesome
alteration, and one which would gi ve the
ratepayers a p.roper control over the coun~
cmors, aQd enable them to exercise that
bealthy influence which is cond,ucive to
the best gov~rnment of co~mul)ities.
Mr. WALSa.-It ~s my. intention to
support the second readillg, and when the
Bill is discussed in committee I will use
my best endeavours to assist the Minister
of Justice to make it as useful and practical a me~sure as possi~le. There are one
or two poillts to which I desire to direct
attention now. The ~ill proposes that
unoccupied hmds shall be liable to be rated,
and 1;: think it would be well to determine
the valuation whiCh shall be put upon
such l~nds.
Mr. CAS~Y.-::-That is provided for.
Mr. W ALSH.-1\.nother portion of the
Bill provides that all the officers of a
borO,l~gh council may be removed at any
ordinary meeti"pg of the council. This is
a clause which demands the serious attention of honoraple members. I think -it
might lead t.o very un~esirable re~mlts in
the case of & counci~ divided into two
parties or f~ctiQnst rhe town clerk or
treasurer m!ght be removed ~t one meeting, by one party in the council, who, &t
the next meeting, might appoint other
officers f\S their successors, &Ild they, in
their turn, might be rern,oved at the fo~
lowing meeting by the other party, thus
leading to &n endless dispute. It will be
unwise, I think, to interfere in this qirection with a provision of the e~isting law,
which declares that a town clerk; shall only
be removable &t an extraordinary meeting
of the council.
Mr. RICHARDSON.-I rise to protest
against the remarks of the honorable member for Salldhurst (Mr. Mackay), which
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&mount to a wholesale condemnation of
municipal councils and other public bodies.
The honorable member openly charged the
municipal councils of this colony with designedly keeping meetings for the election
of a\lditors as pri vate as P,Qs~\b.le, in order
that they m,gh~ jmproperly disoharge the
functions which they are elected to perform. The ho.norable member's remarks
may be applicable to the Sandhurst district,
but I should not be doing my duty if I did
not say that my experience justifies me in
protesting against such wholesale charges
as he has ma,de.
The Bill was then read a second time,
and committed pro forma.
LOCAL GOVE~NMENT ACT
AMENDMKN'f BILL.
Mr. OASEY, in moving that this Bill
be read a second time, explained that
nearly all the remarks he had made in
reference to the Municipal Oorporations
Law Amendment Bill applied also to the
Local Government Act .A,.mendment Bill.
The motion was agreed to, and the Bill
was reaq a second time, anq committed pro
forma.
~ ABATTOIRS BILL.
Mr. CASEY moved that the Bill to
all}end the laws relating to abattoirs and
the slalu~:htering of cattle be read a second
time. The object of the Bill (said the
honorable mem bel') was to enable the
council of any borough or shire to provide
abattoirs within such borough or shire, or,
with the consent of the· Govemor in
Council, within ten miles outside the
boundalY thereof. It also provided that
the council of t.he city of Melbourne or,
the town of Geelong might erect abattoirs
in the said city or town, and also, without
the necessity of obtaining t.he consent of
the Govemor in Council, within ten
mnes Qutsiqe the boundary thereof. The
measure was identical with the one which
had been before the House in a former
session, with the exception of a necessary
alteration in the date on which it was to
come into operation.
The Bill was read a second time, and
committed pro forma.

SUPPLY.
The resolutions passed in Committee of
Supply, on Thur:;day, March 11, were
considered and adopted.
The House then went into Committee of
Supply.
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The vote of £8,526 13s. 4d. for the
office staff of the department of Public
Works was agreed to; as was also the
vote of £6,870 18s. for salaries and contingencies in the Melbourne Sewers and
Water Supply department.
On the vote .of £4,568 6s. Sd. for the
out-door staff of the department of Public
Works,
Mr. BYRNE called attention ·to an
item of £550, for the salary of the superintendent of dredging operations in the
river Yarra. He was desirous of knowing
whether it was intended to make the
dredging of the Yarra useful. For some
years past the dredging had flown round
Gellibrand's Point, and wer~ thrown away
as a reclaiming element. He felt that, if it
had been conserved, and used elsewhere, a
large extent of the national property which
was now comparatively unproductive and
worthless would have been converted into
valuable land. He hoped the Treasurer
would, even if it required a little more
money expended upon the work, have the
material utilized in the way he suggested,
and not continue the present system.
Mr. McCULLOCH said that he had
already informed the committee that the
attention of the Government had been
directed to this subject, to which they
attached considerable importance. The
necessary directions had been given for
having the dredgings of the Yarra deposited along the banks in the way suggested by the honorable member for
Crowlands (Mr. Byrne).
Ml'. E. COPE asked that the considera,
tion of the vote might be postponed, in
order that he might obtain fuller information in reference to other items of it.
There were three travelling inspectors of
works, for instance, at £516 13s. 4d. each.
He objected to the sum as being excessive,
and believed that there had recently been
some new appointments made under that
head.
Mr. VALE replied that the officers to
whom the item in question had reference
were the same as those who had been
employed for some years past.
The consideration of the vote was post.
poned.
On the vote of £3,200 for contingencies
in the department of Public Works, .
Mr. McKEAN said that, when the
Estimates were under consideration last
year, he suggested to the Chief Secretary
the advisability of amalgamating the
Public Works department with some
VOL. VII.-T
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other. It was, in his opinion, altogether
unnecessary that a department should, in
the present state of things, exist alone for
the purposes of public works. The establishment should be curtailed, and many of
the public buildings should be opened to
competition amongst the architects and
builders in and around Melbourne. There
could, he· apprehended, be no doubt that,
when buildings had been erected on that
principle-when they had been designed
and erected under the supervision of private architects-they had been of a much
more durable and handsome character than
those which had been turned out by the
department of Public Works.
The
Treasury building, for example, looked
more like an ornamental salt-box .than
anything else, and he did not hesitate to
say that it reflected the greatest discredit
on the department which was responsible
for it. ThroughQut the building there
was not one respectable room-not even
that in which the Executive Council met.
It was too long and too narrow. In fact
the public buildings, almost without exception, were, he repeated, a standing disgrace to the department and to the
country. (" No.") He said "yes," and probably he had had as large an experience in
architectural designs as had the honorable
member who interjected that remark. At
all events it was undeniable that the
Treasury-building was cracked from top
to bottom"; there were several large
fissures in its walls, and it showed a disposition in some parts to settle down.
Then again, take the Crown Lands-office.
Ile did not think that a building more
inconvenient for the purposes it was
required to serve could be found in all
Melbourne. Instead of having spacious,
lofty, and well ventilated rooms, where the
clerks could be seen and supervised with a
very moderate amount of attention on the
part of the higher officers of the department, there was a set of little rooms,
about ten feet square, in each of which the
clerks worked, huddled together in such a
way as was not only injurious to health
but rendered it impossible for them to
perform their work as satisfactorily as they
would if better accommodation were
afforded them. Take any other of the
public buildings, with the exception of the
Post-office, and he would venture to say
that no one of them could be found that
would do credit to a third-class private
architect. The Post-office was the design
of a private architect, and he contended
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that the only defective parts of it were
those in which· the original design had
been departed from.
He was quite alive
to the necessity of maintaining the efficiency of the public service; but he
thought it would be wise, instead of retaining an Inspector-General of Public Works,
to sign ·his name to documents and to have
no responsibility, to have an" officer
whose time should be occupied in superintending the erection o~ buildings from the
designs of private architects. He did not
wish to reflect on the professional qualifications of Mr. Wardell, whom he thought
quite equal to his duties·; but, so long as
he believed that those duties could be as
well performed by clerks at £250 a year' as
by an Inspector-General of Public Works
at £1,200 a year, he would hold the views
he had expressed. With respect to public
buildings, he thought there should be a series
of standard designs prepared, so that, if a
court-house, for example, was to be erected
in one place; it might be of a style uniform
with one which had been built in another.
He believed the Minister of Justice had
had submitted to him a plan which would
accomplish this object of unfformity of
style throughout the country; and he
thought, not only that that plan should be
acted upon in the case of court-houses, but
that it should be adopted in the case of all
other public buildings. If the Crown
Lands-offices were amalgamated with the
Mining department, and placed under the
control of one good head, who could overlook them both, good effect and no injury
It was not in accordwould result.
ance with the theory of retrenchment
propounded by the Chief Secretary
that the two .departments referred to
should have separate· existence, and
he would urge upon the committee the
necessity for arrangements being made
- for their amalgamation. He thought it
very undesirable that the offices of
Treasurer and Chief Secretary should be
combined in one person; that great
good would follow from the appointment
of the Minister of Mines, or some other
Minister, to the office of Treasurer; and
that the Treasurer should confine himself
to the functions of. Chief Secretary. He
was far from saying that the present occupant of the two offices discharged the
duties of them inefficiently~long might he
remain at the head of the Government. He
(Mr. McKean) was a McCullochite to the
backbone and spinal marrow, oalthough
there were some D;lembers of the present

Mr. McKean.
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Ministry of whom he did not approve.
Without pledging himself, therefore, to any
hostility to the Ministry in the event of
his suggestions not mee.ting with their
support, he again strongly urged their
consideration upon the committee.
Mr. McDONNELL observed that he
quite agreed with the .honorable member
for Maryborough in what he said as to the
necessity of maintaining the efficiency of
the public service, although he confessed
he could not see the conclusion to which
the l'ema,rk led; for the honorable member
said that there was nothing inconsistent
with the maintenance of the efficiency
of the public service in removing some of
the heads of it. He ventured to say that
there was not a member of the committee
who would say that the services rendered
by Mr. Wardell in his department had
been otherwise than most efficient and
valuable.
The vote was then agreed to.
WHARFS AND JETTIES.
The next vote was one· of £44,350 for
wharfs, jetties, &c., consisting of the
following items:For dredging operations and other river
and harbour improvements in the
Yarra and Port Phillip; the maintenance and repairs of steam dredges
and vessels in connexion therewith,
and landing silt
... £ 17,000
Towards clearing the river Murray ...
4,000
For harbour improvements at Belfast 3,000
For harbour impro vements at Warrnambool
2,000
For repairs and additions to wharfs,
in Melbourne, including sheds,
approaches, &c.
3,000
For repairs, &c., to Sandridge jetty ...
2,500
For repairs, &c., to Geelong jetties...
1,500
Repairs and additions to other wharfs,
sheds, and jetties throughout the
colony ...
5,000
To aid in the formation of an entrance
to the Gippsland Lakes from the sea 2,000
Towards removing the bar at the river
La Trobe, Gippsland, and for· other
1,000
improvements ... ,'.'
For abutments at the entrance of the
river, forming part of a system of
road communication between Sand-·
ridge and.Williamstown
1,000
Repairs, &c., of patent slip at Williamstown
750
For a jetty at or near Balnarring
500
For a jetty at Sandy Point, Western
600
Port
For a jetty at Mordialloc
500
£44,350

Mr. EVERARD inquired· whether the
sum of £500 was all that it was proposed to
give for the jetty at Mordialloc ? If so, he
thought the money would be simply thrown
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away, as the amount was altogether insufficient.
Mr. VALE replied that the £500 asked
was only a portion of what would be the
total expenditure. As a subsidy had been
promised for a long time, the Government
were desirous of trying how much could
be done with the present vote.
Mr. CRE WS agreed with the honorable
member for Collingwood (Mr. Everard)
that, if £500 was to be all that was to be
expended on the work, it would be a mere
waste of money. The sum of £ I ,000 had
been promised for the purpose, and, as the
work was one which was much needed by ,
the district, he hoped to see the vote now
increased to that amount.
Mr. BYRNE expressed his opinion that
anything less than the £1,000 which was
originally placed upon the Estimates for
the Mordialloc jetty would be insufficient,
as he was perfectly satisfied that £500
would not go half way towards making
it. It was very shoal, water a long way
out. The Minister of Lands had, with
his usual good judgment, kept the lands
in the neighbourhood of the jetty from
the market, and, when it was known
that the Government had promised to perform this work, the value of the land bec~me much greater, as was always the
case directly it became known that public
works were about to be in progress. He
thought the committee ought to be .led to
the understanding that the people of
Mordialloc would get what they wanted
and were induced to expect.
Mr. VALE said that the understanding
was that Mordialloc was to get as much of
a jetty as this £500 would accomplish, and
that, if that sum were found to be insufficient, they were to get more.
Mr. RICHARDSON called attention to
the item of £1,500 for repairs, &c., to
Geelong jetties. He believed the Public'
Works department had been asked' for years
past that the Geelong wharf should be ex":
tended, and that several promises had been
made that the extension should be carried
out. The sum now proposed was, in his
opinion, insufficient for the purpose, seeing
that the accollmodation for shipping was
at present quite inadequate.
Mr. VALE said that, in the expenditure
of the £1,500, full inquiries would be made
with reference to the requirements of
Geelong in respect of shipping accommodation, and that, if that accommodation
was not found to be sufficient, arrangements would be made to render it so!
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Mr. BURROWES, with respect to the
item of £2,000 for harbour improvements at
Warrnambool,. said that he considered the
amount very inadequate. He moved that
the amount be increased to £3,000.
The CHAIRMAN. - The honorable
member may move that it be a recommendation to the committee that the item
be so increased.
. Mr. PLUMMER moved accordingly.
Mr. BAYLES remarked that, at present,
the settlers in the Western districts could
not, except at considerable sacrifice, get
their live stock from the stations to the
Melbourne market. If the shipping accommodation of ihe port of Warrnambool
were enlarged-if the jetty were made
longer and wider, so that vessels could
lie alongside-the goods could be taken
from the jetty. He trusted there would
be no objection to the amendment of the
honorable memb~r for Warrnambool,
which he should support.
Mr. WRIXON said, with reference to
the remarks of the honorable member for
Villiers and Heytesbury (Mr. Bayles),
that a que:::;tion well worthy of more attention than was given to it was that of
harbour improvements generally. Nearly
the whole of the money appropriated to
that object had been expended in Melbourne. If the harbours along the coast
had not been entirely overlooked, they had
been to a very great extent neglected.
That, he conteuded, was neither a very
sound, nor proper state of things; for, a
commercial light being brought to bear on
it, it would be seen that the encouragement of harbours along the coast was a
matter of great importance; and so fully
did they realize its importance in N e'Y
South Wales, that there there was a special
department organized, under the direction
of which a very large sum of mouey was
annually expended. There was not a
single harbour of refuge in this colony all
along the coast line. That being so, he
did not think the committee would
be disposed to cavil at the suggestion
of the honorable member for Warrnamb 0 01.
He also thought that the
harbour at Belfast would constitute a
valuable harbour of refuge if-which was
perfectly possible-the bar was cleared
away. The opinions of the first engineers
in the southern hemisphere had been taken
on the subject, and Mr. Moriarty, the
Marine Engineer of New South Wales,
had stated distinctly that it was quite
pJ.'acticable to remove the bar at the mout~
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of the River Moyne, at Belfast, and that,
that being done, ships could pass up the
river into a good harbour of refug,e. He
wished to state that he hoped soon to be
able to lay on the table of the House a
Bill, the object of which was to enable the
people of the Belfast district to tax themselves to augment the subsidy given by the
Government for the purpose of carrying
out the work. He trusted the committee
would give the subject the attention it
deserved. He was satisfied that it had
been too long overlooked; and he hoped
that the passage of the measure to which
he had referred would tend, not only to
inspire the inhabitants of Belfast with a
spirit of self-reliance and energy, b,ut that
it would be productive of similar results
in other districts.
Mr. BUTTERS said that he was much
impressed with the remarks of the honorable and learned member for Belfast. He
had, he thought, as representative of Portland, good reason to complain that that
town was not mentioned in the Estimates.
The same state of things existed last year.
He would ask the Minister of Customs
whether any port~on of the £5,000 for
repairs and additions to other wharfs,
sheds, and jetties t.hroughout th~ colony
was to be expended on Portland, and
whother the question of employing prisoners on the public works there had been
comddered?
Mr. VALE stated that the Government
intended to utilize prison labour in
providing harbour accommodation at
Portland, and he was anxious that the
experiment should be successful. In reference to the item of £5,000 for repairs
to other wharfs and jetties, that sum would
be distributed as fairly as possible through
the co~ony. '
The amendment was withdrawn.
Mr. STUTT called attention to the
wants of Portarlington, for which the vote
made no provision.
Mr. VALE said a reasonable expenditure, consistent with the claims of other
districts, would be made there.
In reply to Mr. McKEA.N,
Mr. McCULLOCH stated that the jetty
at Sandy Point was intended to accommodate the Philip Island traffic. Inquiries
were being made in reference to the construction of a jetty at Philip Island.
Mr. BYRNE considered that £2,500
was not a sufficient sum to complete all
the repairs needed at the Sandridge jetty.
He would suggest that the repair of the
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jetty should be thorough, and that the increased cost should be met by a fee imposed on all vessels berthed alongside.
The jetty required more attention than
might at first be expected, from the fact
that the water had receded considerably
during the past nine or ten years.
Mr. KING observed that to vote only
£2,000 for the formation of an entrance to
the Gippsland Lakes from the sea would
be, to throw money away. All attempts
hitherto made to secure an entrance had
failed; and there was no doubt that the
work, to be effectual, would require a much
larger expenditure than £2,000.
Mr. THOMAS confirmed the statement
of the honorable member for Crowlands
(Mr. Byrne) as to the dangerous condition
of the Sandridge jetty, and expressed the
hope that the money which might be voted
for its repair would be expended as soon
as possible.
Mr. V ALE believed that a contract was
already in progress for the repair of the
Sandridge jetty. For the sum of £2,500
not only would the jetty be repaired, but
an addition would be made to the present
accommodation by the construction of a
large platform on the western side, at which
one large ship could be berthed. With
regard to the item for the Gippsland
Lakes, a large number of engineers had
been consulted, and though it was not
likely that £2,000 would thoroughly establish the work about to be commenced,
it would afford the means of fairly testing
the question how far the lakes could be
opened, and it would, give to the opinions
of the engineers who had been consulted
either confirmation or denial.
Mr. MACGREGOR asked how the
Government proposed to expend the
£4,000 for clearing the Murray?
Mr. VALE said it was proposed to expend the amount in such a way as would
lead traffic into the Victorian territory.
The vote of £44,350 was. then agreed
to, as were also the following :-£13,000
for police buildings; £4,000 for additions
and repairs to gaols; £2,000 for repairs
and other works for penal buildings,
hulks, &c.; and £57,000 for lunatic
asylum.s.
INDUSTRIAL SCHOOLS.
On the vote of £3,500 towards buildings
and other works for reformatories and
industrial schoolf'!,
Mr. DUFFY asked how it was proposed
to expend this sum ?
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Mr. VALE said it would~ be expended
in making auditions to existing e~tablish
ments.
Mr. LALOR called attention to some
circumstances connected with the industrial school conducted by the nunS' at Abbotsford. The only aid which the nuns
received from the State on account of this
school was £13 per head per annum. This
was for maintenance; nothing was allowed
for buildings; and yet the cost to the
State of the children in the Government
institutions was, without reference to
buildings, from £24 to £30 per head per
annum. In 1867, the nuns, finding the
number of children had so much increased,
applied to the Government for a special
vote towards buildings which they were
about to erect, and they obtained a promise from the then Treasurer (Mr. Verdon) of £1,000. O~ the strength of this
promise, the nuns obtained an advance
from the bank which enabled them to pro. ceed with their buildings. The buildings
had been erected, at a cost of £2,600, but
the £1,000 from the Government had not
been forthcoming: He begged to move
that the amount of the vote be increased
by £1,000.
Mr. McCULLOCH observed that when
the Industrial 'Schools Bill passed through
the House, it was understood that while
there should be a certain allowance towards the maintenance of children who
were cared for in private establishments,
to avoid encouraging sectarianism no
State aid should be given for buildings.
With regard to the alleged promise of Mr.
Verdon, he was given to understand by
the U nder-Treasurer that the application
made by the nuns was for assistanoe towards the erection of a female refuge, and
not of an industrial school.
Mr. DUFFY remarked that wherever
industrial schools existed, if they were not
under the control of religious denominations, they were generally unsuccessful;
but wherever they had been under the
charge of persons who devoted their lives
to labours of that sort-:-not for payment,
but from the motives which influenced
those who did- pursue that kind of life-:-:they had been· more or less successful.
He had seen industrial schools in various
parts of Europe, and he CQulo. affir~,
without the slightest hesitation, that the
only schools which seemed to him to
have succeeded in training up children
with a reasonable probability of their
becoming useful citizens-in sowing the
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seed of moral sentiment in their minds, in
taking a sort of security for their fu ture
life arising from an adequate· moral
education-the only places where the
slightest approach to that was made were
the schools which were under religious
training. That being so, he doubted if
the Chief Secretary was entitled to assume
that something which happened on a
former occasion-at the time of the
passing of the Industrial Schools Actwas or ought to control the House in
exercising its discretion at present. If it
were true that the children committed to
the institution at Abbotsford were trained
and educated for the State at less than
half the cost for which they could be
trained and educated elsewhere, that was
an economical reason which ought to go
far with the House. He did not think
the Chief Secretary was entitled to
assume that the committee should come to
a conclusion with regard to this matter on
the strength of his recollection of what
passed on a former occasion. No doubt
the House was sometimes liable to be led
away either by misstatements of facts or
by a sentiment-the sentiment of sectarianism-which could always be turned to
account in a mixed community. No
doubt some persons objected to children
being .trained by nuns; but if the State
provided at all for neglected children, and
if the object of the State were to rear
future go<fd citizens, it was important that
the children should be placed under the
control of those who were likely to produce that result. He was persuaded-at
all events so far as Catholic children were
concerned-that the chances of their
being effectually reared was much greater
at Abbotsford than elsewhere. The honorable member for South Grant (Mr. Lalor)
had submitted a proposition to the committee upon that ground. But he had
another and a much stronger position. He
had laid before the committee a letter
from a former Treasurer (Mr. Verdon)
promising £1,000 in aid of buildings at
Abbotsford. Upon the strength of that
promise the bank advanced money, and
a certain expenditure was incurred; and
it was now too late to meet that by
reference to a sentiment said to have
existed when the Act passed, in favour of
stopping sectarian schools. He submitted
that honorable members had no right,
merely because they might think it of no
importance to have children educated in
the religion of their parents, to deal in
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this off-hand manner with the sentiments
of those who had deep convictions with
respect to it.
Mr. McCULLOCH said if a pledge
had been given by the Government, of'
course the Government would endeavour
to carry it out. With regard to the statement as to the claim of this school on the
State, he maintained that there was none.
This was shown by the fact that the Act
definitely fixed the amount to be given by
the State, in support of any private industrial school, as not to exceed 5s. per head
per week. And the Government could
not depart from that arrangement, unless
it were thought expedient that the industrial' schools of the State should be abandoned, and that each denomination should
look after its own deserted childr.en, and
be subsidized by the State a~cordingly.
(An Honorable Member-" That would be
much better.") He did not think it would
be much better. He considered it far
better that these children should be cared
for by the Htate than that they should be
left to the denominations.
Mr. REEVES observed that he could
bear ample' testimony to ·the excellence of
the arrangements in connexion with the
industrial school at Abbotsford. He believed the institution was calculated to do
a great deal of good. He had been
through the establishment, and he could
say that it was highly creditable to all
who were connected with it.
Captain MAC MAHON read a correspondence which passed between the
superioress of the Abbotsford convent and
the Under-Treasurer, in September, 1867,
from which it appeared that a promise of
£1,000, for building, was giv·en on behalf
of the Government.
.
Mr. BYRNE said that, in 1867, he
waited with other gentlemep., as a deputation, upon Mr. Verdon, who stated that
the Government would be willing to give
the sum named, provided the House
assented to it.
'
Mr. BUTTERS expressedhimselfsatisfieu that a pledge had been given, and that
no' institution in the colony deserved more
the support of the State. He said this
apart fi'om all sectarian feeling. He
had had the opportunity of visiting the
Abbotsford establishment, aud he could
bear testimony ,to the excellence of its
arrangements.
Mr. E. COPE contended that if a for ..
mer Treasurer thought proper· to make a
promise to any sectarian establishment, in
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contravention of the law, it was no part of
the duty of the House to carry out that
promise. He hoped the time. had not
come for the House to endorse promises of
that kind. The House should set its face
against entertaining motions in favour of
supporting nunneries and other sectarian
institutions. If this were not done, bitter
repentance would assuredly follow.
Mr. G.V. SMITH expressed the belief
that the impression on the minds of Mr.
Verdon and t.he U nder-Treasurer was that
the £1,000 was for a reformatory. At the
same time he thought that the mode in
which the superioress of the Abbotsford
convent was communicated with led her
to suppose that the money was for the industrial school, and that,· on the strength
of that supposition, the building' was
erected. He concurred with what had
been said as to the admirable manner in
which the Abbotsford institution had been
conducted; at the saine time he totally
dissented from the view advanceu by the
honorable and learned member for .Dalhousie. He did not believe that schools
under sectarian influence were more successful than the institutions managed by
the State. On the contrary; he regretted
to say-certainly not with the slightest
idea . of disparaging what the worthy
women referred to had done-that the
results were not so favorable in the one
case as in the other.
For example,
girls who left the establishment for
service subsequently returned to it.
In that respect he did not think the result
satisfactory. Again, it might be inferred,
from the remarks of the honorable and
learned member, that the children in the
State schools were withdrawn from the
tutelage of the sect to which they belonged.
But the opposite was the case. Every
opportunity was given to every religious
denomination to impart to the children of
that denomination the religious instruction
that might be deemed desirable. Every
,encouragement had been given to the various clergymen to visit the schools. It had
been stated that the children in the Rtate
schools .cost £24 per head per annum, but
the cost was not quite 80 much; it was
about £21. He rlid not know of an application in aid of building except in this
instance; and he ,believed that the present
misunderstanding arose through a miscon ..
ception as to the destination of the money.
Mr. VALE said it was quite clear, from
the letters which had been produced, that
action was taken by the heads of the
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Abbotsford establishment on the promise Castlemaine. The buildings were so out
made by Mr. Verdon in 1867. The pro- of repair that they were not fit to be occumise having been given, and the expendi- pied by a Christian.
ture incurred, the Government must accept.
Mr. VALE mentioned that the necesthe responsibility, but they accepted it sity for completing some of the public
with the distinct intimation that it must not bUildings. in Melbourne had frequently
be construed into a ground for future claims been urged on the department of Public
on behalf of institutions of a like character. Works, and the department. proposed to
The Act of 1864 distinctly provided that act on this representation so far as the
in no case should the expenditure of . Treasury-building ,was concerned. The
the State in aid of institutions of approaches to that building were partly
this and a kindred character exceed carried out in 1867, and the amount now
5s. per week for all purposes.
asked for was to complete the design then
Mr. WATKINS considered that children accepted. With regard to the Receipt and
were better cared for in the Abbotsford Pay-office at Castlemaine, the repairs of
school than in the State institutions, and that building wou ld probably be provided
tha.t it was a blessing to the colony that it for out of the item of £1,000.
contained persons who devoted their lives
Mr. McLELLAN thought the apto such purposes.
proaches to the Treasury at Melbourne
Mr. :LALOR thanked the Government were completed.
for the way in which they had received
Mr. VALE explained that the southern
his representations, and withdrew the end was incomplete, and that it was inamendment.
tended to provide, beneath that portion of
The vote was then agreed to, a,s were the approaches, accominodation for certain
also the following :-£12,000 towards the necessary offices. The Treasury-building
erection of court-houses; £2,500 for was not constructed under the managerepairs and additions to lighthouses and ment of the Public Works department as
lightships; £9,000 for the erection of at present constitu ted. The design was
powder magazines and keepers' quarters; accepted some thirteen years ago, when
and £500 for repairs and additions to distinct and positive instructions were
survey-offices.
given by the then Treasurer for the subdivision of the floors in the uncomfortable
TREASURY BUILDINGS.
and undepartmental manner now prevailSome discussion took place on the vote ing. The Government were fully alive to
of £5,000 for Treasury buildings, con- ·the importance of the suggestion which
had been made repeatedly, that in the
sisting of the following items : construction of public offices, especially in
Repairs and other works at Receipt and
Pay-offices throughout the colony
£1,000 -the large towns,. provision should be made
For the completion of approaches,
for large and commodious rooms where the
terraces, &c., at the Treasury-buildvarious clerks would be open to the in...
...
4,000
ing, Melbourne...
spection of the chief officers of the deMr. KERNOT complained of the partment, in place of being scattered over
largeness of the. second it~m. The a number of small rooms, away from that
Treasury-building was one of the most fair and legitimate supervision which was
expensive structures ever erected. Two essential to the proper despatch of busiyears ago, on the occasion of the ness.
visit of the Duke of Edinburgh, a large
Mr. BUTTERS approved of the desire
amount w~s expended on approaches to to complete some of the public buildings
that building; and now it was proposed in Melbourne. He thought the time had
to further decorate the magnificent toy at arrived when an estimate might properly
a cost of £4,000. He objected to this be made of the cost of completing all
being done at a time when the country the public buildings. Certainly the time
districts were languishing for roads and when the citizens of Melbourne were
bridges, and other public works.
He going rO'lmd, as it were, with their
moved that the item be struck out. He arms full of money, looking for Governdid not think that the Estimates showed, . ment debentures, was the time for the
on the whole, the amount of economy Government to borrow money for the
which they ought to have done.
purpose. The inconvenience of having
Mr. KITTO called attention to the con- the Government offices scattered all over
dition of the Receipt and Pay-office at the city must be apparent to honor-
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able members and all business men. The
saving in rent which would be effected by
the concentration of the Government
offices in buildings belonging to the State
would more than cover the interest on the
loan which might be raised for the necessary works; and the public buildings
would become an ornament instead of a
scandal to the city. He believed that the
Government could place on the market, at
this moment, debentures bearing six per
cent. interest, to the amount of £500,000,
which would bring £110 or £111. Therefore he submitted that the present was the
time for making an estimate of the cost ()f
finishing the public buildings, and borrowing a sum of money for the purpose.
Mr. VALE thought the suggestion was
not likely to commend itself to the committee or the country; and that its adoption would not be calculated to raise the
value of Victorian debentures in the eyes
of capitalists, either of the mother country
or of the colony. It had always been the
desire of the House that loans should be
raised only for public works of a reproductive character. He would remind the
committee that, during the last three or
four years, the State had expended, out of
the ordinary revenue, £70,000 or £80,000
a year on one special class of public works.
He referred to the lunatic asylums. Some
years ago it was proposed to borrow money
to meet that expenditure. But, by a
steady course of economy in other directions, the Government had been able to
complete that class of public works-or
would be able to do so by next yearwithout recourse to a loan. When those
works were completed, the Government
would probably be able to grasp the
question of completing the public buildings, so that the rents now paid for Government offices might be reduced. He
,considered it would be unwise to borrow
money for the construction of' offices for
the discharge of public business.
Mr. BUTTERS said he· made the
suggestion because he believed the work
would be not only reproductive, but very
profitable. The rental saved would not
only pay the interest, but would go towards the formation of a sinking-fund for
the repayment of the principal.
Mr. KERNOT considered that the ex,.
planation of the Minister of Customs as to
the Treasury-building was not satisfactory.
He would withdraw his amendment, as it
appeared. that the £4,000 was necessary to
complete the building; but any further

Telegraph Extension.

expenditure for the embellishment of the
" toy" he should strenuously oppose.
The amendment was withdrawn, and
the vote was agreed to.

TELEGRAPH EXTENSION.
The vote of £5,750 for electric telegraphs (made up as follows) was next discussed.
For extensions, repairs, alterations, renewing poleS, and other works to
telegraph lines,including instruments
and apparatus...
...
...
... £3,500
For completion of telegraph ·line from
Sale to Bairnsdale ...
450
Extension of telegraphic communication to Stringer's creek, Walhalla. ...
1,800
£5,750

Mr. WITT asked if the Government
intended to extend the telegraph from
Wangaratta to Eldorado?
Mr. G. V. SMITH said the suhject had
not yet been brought before the department; but he believed there was an intention on the part of some of the people
interested to take action in the matter, and
guarantee the possible deficiency. In that
event, there would be no objection to make
the extension.
Mr. MACKAY inquired whether the
vote provided for the extension of the
telegraph to Wilson's Promontory? .The
Postmaster-General had been waited upon
by deputations and urged by them to carry
out what every man of common sense and
information in a commercial community
must know to be a most valuable public
work. Telegraph communication between
Wilson's Promontory and Melbourne was
almost as much needed as telegraph communication between Cape Otway and
Melbourne. All vessels coming to Melbourne (rom California, South America,
the South Sea Islands, and New Zealand
passed Wilson's Promontory; and at any
time the community might be startled
with the news of a dreadful catastrophe
which telegraph communicatiqn between
that point and the metropolis might
have been the means of averting. In the
mother country it was considered of
the utmost importance to have communiaation with all promontories and headIQ,nds. In a commercial country like
Victoria, and with n. commercial gentleman
at the head of the Government, he was
astonisheq. to read the account of what
transpired at the interview which a
deputation had with the PostmasterGeneral in reference to the extension of
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telegraph communication to Wilson's
Promontory. The question of expense
was no doubt an immense bugbear with a
retrenching Government, but he did not
think the greatest economist in the House
would wish this necessary work to be neglected for the sake of saving the small
expense which it would involve.
Mr. G. V. SMITH said he wished
the honorable member for Sandhurst had
advanced something more than flimsy arguments in support of the immediate extension of· telegraphic communication to
Wilson's Promontory.
The honorable
member said it was a great nationaJ work,
and that common sense showed that it
ought to be done; but, to use the same
vague generalities, it might be said that
common sense dictated the construction of
roads all over the country, and the extension of the electric telegTaph to every
part. No country in the world had been
more energetic than Victoria in erecting
post-offices, establishing electric telegraph
communication, and providing other facilities for the acommodation of the public.·
The Government were not justified in extending the telegraph to Wilson's Promontory this year unless there was some better
. reason than the horrifying shipwrecks
which existed· in the imagination of the.
honorable member for Sandhurst. It
would be a long time before telegraphic
communication with WIlson's Promontory
would prevent a shipwreck. The commercial community had no reason to complain of what was done for their benefit,
seeing that there was a considerable
deficiency on the telegraph offices at
Queenscliff and Williamstown, which were
almost solely for the accommodation of the
mercantile classes. He was as anxious as
any member to have the telegraph extended to Wilson's Promontory, but, in the
present state of the finance account of the
Telegraph department, he did not think
the Government would be justified in incurring the necessary expense for the purpose this year. The extension would cost
at least £4,000, and probably not less than
£5,000, beside entailing an annual expenditure of £400 or £500.
Mr. BAYLES agreed with the honorable member for Sandhurst that it was
very essential that telegraph communication should be extended to Wilson's
Promontory. If it had been done some
years ago, when the wreck of the Admella
took place, many of the lives which were
lost by that unfortunate catastrophe would
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have been saved. As the cable for the
extension of telegraph communication to
Tasmania would shortly arrive here, he
desired to know whether any soundings
had been taken with a view to laying
down the cable? He also wished to know
whether the rule which had been adopted
in reference to telegraph-offices in the
district which he represented, namely,
that those which did not pay should be
closed, unless a guarantee was given by
the inhabitants of the district to protect
the department against loss, was applicable to all other districts? If not, an
injustice was done to the district which
I
he had the honour to represent.
Mr. G. V. SMITH replied that, in
places where the telegraph-office receipts
were considerably less than the expenses,
t·he Government felt that they would not.lf)
be justified in cont~nuing the office unless
a local guarantee was given to make good
the deficiency. This rule was applicable
to all places. As to the submarine cable
to connect Victoria with Tasmania, no
soundings had been taken, but the neces. sary provision was made for laying down
the cable from Cape Schanck to the point
to which it would have to be carried by
the Victorian Government, and the work
would be proceeded with without delay
after the cable arrived from England.
The vote was agreed to.
HOUSES OF PARLIAMENT.
On the vote of £24,150 for sundry
public works in Melbourne, comprising,
inter alia, £6,000 for repairs and other
works at Parliament-house, including
fittings and furniture, and £15,000 for
the erection of a Mint,
Mr. McLELLAN asked for information
as to the nature of the repairs, &c., proposed
to be carried out by the item of £6,000.
Ever since Parliament-house was erected
there had been either carpenters or masons
continually employed in making repairs
or alterations in connexion with it. Perhaps
the best thing that could be done would
be to pull the building down altogether,
and erect a new one. "Vith the exception
of' the legislative chambers, the accommodation provided by Parliament-house was
altogether inadequate for the purposes
requireq. The lobbies were inconvenient,
better committee-rooms were required, a
better library, and, in fact, a more commodious building altogether. Some portions
of the stone-work were ina most dilapidated
condition, and it was dangerous for persons
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to walk round the Library front of the
building lest they might be crushed by a
falling piece of cornice. At the top of
the building a number of tin cans had
been planted, which might be blown down
any windy day, and sacrifice some one's life.
During the last Parliament he called
attention to the insecure state of the
Library front, but nothing had been done
to remedy it, although ~here were tons of
stone either broken away or in a state of
decay. The stone-work ought not to be
in this condition, seeing that the building
had only been erected a few years, and
cost many thousands of pounds. The
public buildings in Melbourne were a
disgrace to those who had had the management of them. He did not believe that
there was. one of any importance, except
• the Post-office, which would bear inspection. There had been a wanton waste
of 'public money in connexion with many
of the buildings erected under the superintendence of the Government.
Mr. VALE remarked that once a year
the honorable member for Ararat made a
speech in reference to the state of Parliament-house. No one knew better than
the honorable member that the building
was not erected by the Public Works
department, but by special architects,'
employed for the purpose of carrying out
special plans. The building was finished
in a great hurry, in order that it might be
ready for use on the opening of the first
Parliament under the New Constitution.
It was utterly useless for the honorable
member to continually refer to a matter
which had occurred long since, and it was
impossible to remedy it by expending
any regrets over it. The honorable member asked a reasonable question when he
desired to know how the £6,000 was to be
expended, and he (Mr. Vale) would give
all the information he could on that
subject. The Library front, as honorable
members were aware, was in a dilapidated
condition-the stone had proved to be
of very bad quality. He would remind
the committee, however, that, when Parliament-house was erected, thirteen or
fourteen years ago, there were almost no
public buil.ding/? in the colony, and freestone had scarcely been used here as a
building material. Its use was then
merely experimental, and difficulties arose
and blunders occurred in connexion there-"
with.
The colony, no doubt, had paid
the cost of those blunders, but. there was
no use in continually telling the colony of
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this fact. The sensible course would be
for honorable members to offer any advice
they could as to what should be done in
future. . The intention of the Government, in the expenditure of this £6,000,
was to take measures to preserve
the Library front - to remove the
risk to life which its present state
involved-and to render the stone-work
as permanent as possible, by employing the
latest appliances for that purpose; and
also to effect any other improvemellts
which might be resolved upon by the
joint Parliament-buildings Committee.
The vote was agreed to.

~

MILIT..;\RY BUILDINGS.
The next vote submitted was £7,000,
for the following purposes : -For military buildings, barracks, quarters, offices, and other works, including additions, repairs, and fittings and
furniture
For the erection of a powder magazine

£1,000
£6,000

In reply to Mr. REEVES,
Mr. V ALE stated that the item of
£1,000 was required to keep the military
buildings in a propel' state of repair. In
the event of the military being removed,
the buildings would be available for some
useful purpose, and therefore, under any
circumstances, it was desirable to keep
them in repair.
In reply to Mr. McLELLAN,
Mr. VALE said that the powder magazine was for the -storage of powder for
military purposes, and not for powder imported by private individuals. It was
intended to build the magazine at some
distance from town, but withip easy access
of a railway station.
The vote was agreed to.
POST AND TELEGRAPH OFFICES.
A vote of £13,000 was proposed for the
following purposes : For post and. telegraph office at Beechworth ...
For the erection of and repairs and additions to post and telegraph offices
throughout the country, including
fittings and furniture....
For bells for clock, and other works at
the new General Post-office, including repairs, fittings, and furniture ...

£3,500

8,000
1,500

In reply to Mr. BURROWES,
Mr. VALE intimated that the Sandhurst Post-office would be put in an efficient state for public requirements as soon
as possible.
Mr. KERNOT expressed the opinion
that £3,500 was too large a sum to expend
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. for the erection of a post and telegraph
office at Beechworth.
Mr. VALE replied that a vote for this
purpose had been contemplated for two or
three years past. In January, 1867, the
Beechworth Post-office was burned down,
since which time the business of the office
had been carried on in a temporary building rented for the purpose. It was now
proposed to erect one .building to serve
both for a post-office and for ~ telegraphoffice, which would be under one management. Considering that Beechworth was
the centre of an important district, and
that it was one o~ the most expensive
places in the colony to build in, he did not
think that suitable premises could be
erected for less than the sum proposed.
Mr. KERNOT asked whether the bells
and clock for the General Post-office would
be made in the colony or obtained from
England? He had lately seen some beautiful machinery in the Government workshops at Williamstown, which, in all probability, ~ould be bought in Melbourne at
about one-tenth of the sum it would cost
to make it at Williamstown. If the bells
and clock were made in the colony he was
. afraid their expense would be far greater
than it would be if they were imported.
Mr. V ALE observed that, some time
ago, the Public Works· department discussed the question of a clock for the
Melbourne Post-office, and it was considered that it would be very interesting
and desirable if it could be made in the
colony, as it would be the most important
public cloc.k the colony possessed. Plans
and designs for the clock were prepared
by certain scientific gentlemen-principally by the Government Astronomerand he was informed that it could be constructed in the colony at the very moderate
cost of £200. The peal of bells, however, would of necessity have to be ordered
from England, and would cost, he believed, about £700.
Mr. KERNOT said he would be delighted to find that a suitable clock could
be made in the colony for £200.
Mr. WALSH inquired whether the
Government would extend telegraph communication to the various suburbs of Melbourne, or countenance such extension by
private enferprise? He believed that a
gentleman was prepared to show that the
work could be accomplished for something
under £2,000.
Mr. G. V. SMITH remarked that the
result ot' the experiment of extending the
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telegraph wires to Collingwood hardly
justified the Government in making a
similar extension to other suburbs, unless
the inhabitants gave a' gnarantee against
loss.
Mr. LANGTON pointed out that the
deficiency in the Collingwood Telegraphoffice last year was only £3, while there
was a deficiency on all other telegraph
stations, except four or five, varying from
a few pounds to about £520.
The vote was agreed to, as was also a
vote of £7,500 for fencing cemeteries,
police reserves, &c.
GOVERNMENT OFFICES.
A vote of £18,000 was proposed for the
following purposes : Rents of public offices and buildings for
the use of the Government, and
allowances for rent in lieu of
quarters to officers allowed them by
the Appropriation Act
... £16,000
Fittings and furniture for public offices,
including repairs and transport
2,000
Mr. MACBAIN commented upon the
amount required for the rent of public
offices, &c. Of the total £16,000 he believed that £6,500 was paid for offices
in Melbourne. At six per cent. interest,
£16,000 per annum represented a capital
of £270,000, and £6,500 represented a
capital of £107,000. Some time ago he
urged that the Government, in connexion
with any scheme of retrenchment in the
civil service, should give their attention to
the concentration of all the public offices in
Melbourne in one locality, and the House
It was ·very
approved of his suggestion.
inconvenient to have the public offices
'scattered over the city. He believed that
a building might be erected on the foundations at the rear of the Treasury, at a
cost of £60,000 or £80,000, sufficient to
accommodate the Mining, Water Supply,
Police, and various other departments. If
a building of this kind were erected, with
long rooms for the clerks of each department, instead of having a number· of small
rooms, as was at present the case at all the
Government offices, ihe work of the departments would be performed more efficiently, and a great saving of expense
would 1;>e effected. The sale of some of
the buildings at present belonging to the
Government, and used for public offices,
would defray a portion of the cost of erecting a new buIlding.
.
Mr. VALE said that, dur.ing the recess,
a consultation was held as to how fal' the
Treasury-building could be altered, so as
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to throw a number of small rooms into a
large central office, but it was represented
that there were insuperable obstacles in the
way of carrying out this idea. It was the
intention of the Government to. remove
the office of the Audit Commissioners to the
upper floor of the Treasury, formerly occupied by the Re.gistrar-General's departmeJ;lt, and by that means a saving of £1,000
a year in rent would be effected. The honOI'able member for the Wimmera was
correct in stating that £6,500 a year was
paid for the rent of public o'ffices in Melbourne.
It was impossible, however,
in one year to erect every public building - required. Large sums had been
expended, and further sums were about to
be expended, in completing the asylums
for the insane; and, when those public
works were executed, the Government
would then be able to deal with the question of the concentration of the public
offices. Every member of the Government
was fully impresf:led with the necessity for
having large and central public offices in
Melbourne, in order to curtail expense,
and to save the time of honorable members
and others having business at the various
Government departments. A large pohion
of the vote for rents was expended in the
country districts, in the rent of buildings
for courts of petty sessions, police stations,
&c. In many places it was more economical to rent than it would be to erect or
purchase buildings specially for the purposes required.
Mr. KERNOT remarked that the item
for rents of public offices, &c., was £1,000
more than last year. He was surprised
at this, especially after a statement made
by the Treasurer in his Budget speech.
Mr. B YRN E urged the desirability of
the business of the Lands department and
the Lands Titles office being transacted in
one building.
Mr. FRANCIS thought the time would
not be lost if he urged upon the Treasurer
the expediency of giving practical effect
to a suggestion, made on more than one
occasion, that some loan should be raised
for the construction of necessary public
works of an unproductive character. He
thought, however, that such a loan should
not be raised unless a sinking fund was
provided. A sum of £300,000 might, he
thought, be borrowed in the colony, eith.er
this year or next, at five per cent. interest.,
and it would be sufficient to carry out
Bome necessary public work-s, including the
erection of a Government-house. Such

Government Offices.

a loan should be accompanied with n provision that each year's revenue should be
subject to a payment of £30,000, of which
£15,000 would constitute a sinking fund,
and by that means the loan could be paid off
in a few years. He believed that a suitable
Government-house, containing all the necessary accommodation for the Governor,
could be built for between £25,000 and
£50,000. It was not creditable to Victoria, as the leading colony of the Australian group, that it was the only one
which had not made some approach towards having a suitable Government-house.
The Governor's residence at Toorak, which
was on lease, had cost the colony between
£50,000 and £100,000. Rather than continue the present expenditure, it would be
better to determine at once whether the
Government should purchase the Governor's present residence, or erect oue in the
reserve at the south .of the Botanic gardens or elsewhere. It was also absurd to
allow Parliament-house to continue to
be a standing disgrace to the colony.
The Government' should likewise take
an early opportunity. of considering the
question of raising a loan for the completion of other necessary public buildings.
If the catacombs-those remains of ancient
grandeur of intention at the rear of the
Treasury-could not be turned to profitable
use, it had occurred to him that it would
be worth while to consider the propriety
of obtaining the site and buildings of the
Melbourne Hospital. He believed the
site was not a suitable one for. a
hospital, but that the building was exceedingly well suited to form the nucleus
of a collection of Government offices.
He felt that the hospital should be placed
in a more healthy position; and that, as a
matter of investment, it was, taking into
account the frontages, a question worthy
of consideration at the hands of the
Government-between thA present time
and the next meeting of Parliamentwhether there might not be a concentration of the Government buildings on that
site.
Mr. HIGINBOTHAM said that, if it
were determined that a loan should be
raised for the purpose of completing the
public buildings, great care ought to be
exercised that the loan was not expended
on buildings of lesser importance. He
observed on the Estimates a proposition
for a considerable vote for the Public
Library; and it seemed to him that that
would be an expenditure which was far
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less required than an 'expenditure for the
completion of the Parliament Houses,
which were a public disgrace as they at
present re,mained. The aspect of the
buildings was really a discredit to the
whole community, whereas the Public
Library was a handsome building, and a
credit to the country as it stood. Therefore he thought the Governm~nt should
hesitate to spend any more money on it
for the present. There was another
building to which the Chief Secretary had
not referred, but which certainly called
for attention. He alluded to the Supreme
Court. The condition of that building
was a most crying evil. Whilst most of
the principal towns had substantial and
commodious court-houses, suitable for
their local requirements, the city of Melbourne was without one, for the Supreme
Court was extremely iuconvenient both to
suitors and to professional men, and certainly not a credit in point of architecture.
He would press upon the Treasurer that,
in any course which the Government
might adopt for completing public buildings, the two principal works to be per" formed should be the completion of the
Houses of Parliament, and the erection of
a court-house in Melbourne suitable to the
requirements of the country.
Mr. McCULLOCH said be hoped honorable members would bear in mind,
that he did not propose to borrow money
for carrying out unproductive works. It
must not be forgotten what was the condition of the national debt. We had a
debt of about £17,000,000, or an annual
expenditure in the shape of interest of
about £1,000,000. It would be unwise,
therefore, to go further into debt for
the purpose of carrying out unproductive
works. Hitherto the colony had always
met its annuall'equirements out of its annual revenue, and that was why it had
established for itself so good a monetary
position. He believed that if the country
were to do otherwise now its credit would
be damaged. His honorable friend (Mr.
Francis) had always, he was aware, had a
great idea in favour of a sinking fUJld. He
(Mr. McCulloch) did not believe in the
principle of sinking funds; as far as his
experience went they had always broken
faith, and h~ therefore hoped that the
House would not adopt the views of his
honorable friend as to that system of borrowing money. To complete these buildings, not even taking the Parliament
Houses into account, would cost a very
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large sum of money. The Governmenthouse would cost £60,000 or £70,000,
and a new court-house would cost at
least another '£70,000; and if he were
to come down to the House and ask the
House to grant these sums of money, it
would be found that the' country could not
afford it-it would be said that, having
carried out more ugent public works, we
could afford to wait for these. He admitted that it was very important that there
should be a new Supreme Court-house, but
the resources of the country would not at
present admit of the expenditure.
The vote was then agreed to, as were
also a vote of £500 for furniture and fittings to the National Museum; and a vote
of £5,200 for a portico to the Public
Library, and for repairs, &c., to that institution.
The next vote was one of £38,531 13s.
for miscellaneous works, consisting of the
following itelPs : Repairs and additions to public
works and buildings, including
laying on gas and water
£5,000 0 0
For completion of building, &c.,
750 0 0
for the equatorial telescope ...
For public offices at Ballarat •••
4,000 0 0
For completing the storm-watElr
channel at Ballarat
4,500 0 0
For continuing the drain from
swamp at Emerald Hill through
rail way ground towards Yarra
250 0 0
For works at the sanatory station, Point Nepean
750 0 0
To meet a claim of T. Dakin for
work done at Toorak in No181 13 0
vember, 1867
For carrying out certain drainage
works in the St. Kilda parks
2,500 0 0
and swamps'"
For a storm-water channel at
1,500
Tarnagulla'" ...
0
2,500
Drainage works at Geelong'"
To assist the undermentiolled
borough councils in the completion of drainage works-*
Pmhran
•••
£2,500 }
10,000 0 0
Richmond ..•
2,500
Colliogwood ...
5,000
For carrying out certain drainage
works at North Melbourne'" ...
1,000 0 0
Completing a drain from the
railway crossing (to Emerald
Hill) to the Yarra'"
600 0 0
5,000
For other public works, &c.
0

°° °

°

£38,531 13

°

• On condition that an equal amount be contributed by the
local bodies.

Mr. BURROWES called attention to
the items for drainage, and asked how the
votes were proposed to be distributed with
respect to local bodies carrying out drainage works?
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Customs Department.

Mr. VALE said that in cases of emer- third-class clerk. It was thought that the
gency the Government would feel them- second-class office ocould be abolished. The
selves bound to aid the local bodies in clerk had accepted the lower grade of
office, and had received compensation for
carrying out their systems of drainage.
Mr. KITTO pointed out that whilst reduction in his salary~ The Government
provision was made. ·on the Estimates for felt themselves justified in making the
completing the storm-water channel at alteration on the score of economy.
Mr. WALSH said that the officer in
Ballarat, and for constructing a stormwater channel at Tarnagulla, the creek question had originally been appointed colat Castlemaine had been for three or four lector of customs in 1858, at a salary of
years past in a very imperfect state, and £600; in 1860 he was appointed receiver
no attempt had been made to improve its and paymaster in addition to his other
condition; so bad was it that the original duties, whilst his salary was reduced to
channel of Forest-creek could not be found. £550. In 1862 he was made oland officer,
He asked whether it was the intention of and his salary was further reduced in
the Government to make a proper survey of the following year; and last year he had
that watercourse, with a view to such im- had the charge of the Harbour department
provements being made aswere necessary? thrown upon him; and yet, instead of his
Mr. V.A LE said that, if it should prove salary being increased, it had been reduced
to be necessary, the Government would be to £485 a year.
Mr. VALE said he was not aware of
quite prepared to extend to Castlemaine
the same consideration that was given to the name of the officer on behalf of
whom the honorable member made the
other districts.
Mr. BYRNE drew attention to the appeal to the committee, but he could say
item of £250 for continuing the drain from that a careful consideration of the duties
the swamp at Emerald-hill through the of the offIce led him ( Mr. Vale) to the conrailway ground towards the Yarm; and clusion at which he 'had arrived in making
also to the item of £600 for completing a very large reductions in the various
drain from t~e railway crossing at Emerald branches of the department. He hoped
Hill to the Yarra. The abominable stench and thought that all the officers had been
arising from the lagoon which received the fairly and equitably dealt with by him.
drainage was so great a nuisance to those
The vote was then agreed to.
who lived or passed near it, that he hoped
On the vote of £5,900, for contingencies
the Minister of Public Works would allow in the department of Customs,
Mr. McKEAN asked whether the item
a small sum of money, at any rate, towards
of £100 for allowances for extra and
its removal.
Mr. VALE said that that subject would special services to Customs officers and
others in the protection of the revenue,
receive the attention of the· Government.
After some remarks from Mr. MACKAY and the next item of £4,500 for unclassified
and Mr. BUTTERS, the vote was agreed to. officers and extra clerical assistance, included in them the payment for the serCUSTOMS DEPARTMENT.
vices of a shorthand writer, whom the
The following votes for salaries, wages, Commissioner of Customs employed when
and contingencies in the Customs depart- he sat in his star-chamber to receive depument were passed without discussion. tations from merchants, and who did his
£3,959 13s. 4d. for the Custom-house : - bidding in taking down only such evidence
£25,310 lOs. 8d. fOF the in-door and out- as was favorable to him (the Minister), and
door branches, Melbourne; £5,219 lOs., omitting that which was unfavorable? If it
Williamstown; £3,073 13s. 4d., Geelong; were so included, he would move that the
and £173 7s. 6d., Queenscliff.
amount be reduced.
On the vote of £3,968 13s. 4d. for
Mr. VALE said that the first of the two
salaries at other stations of the Customs items referred to by the honorable member
department,
for Maryborough had been reduced this
Mr. WALSH asked the Minister of year from £250, and the second item had
Customs to afford him some information as been also reduced. As to the allusions of
to the circumstances attending the reduc'- the honorable member for Maryborough to
tion of the officer in charge of the Warr- the" star·chamber," that honorable memnambool station.
ber, as a member of the legal profession,
. Mr. VALE said that the officer in ques- must know that there was no appeal from
tion had been reduced, and was now a the decisions of the star-chamber, but
0
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that from his (Mr. Vale's) decision there
had, unfortunately, been an appeal. With
reference to the gentleman whom the
honorable member described as a shorthand writer, he did not see why he (Mr.
Vale) should not have an officer of that
description to assist him in taking notes
for his information. He would assert that
he had never directed him to leave out of
the report any portion of the evidence
which bore on the case, and he further
as~erted that the reports had never been
corrected by him ( Mr. Vale). The
gentleman in question was not a shorthand writer;' he was one of. the best
statisticians in the country, and possessed
a peculiar aptitude for taking down evidence. He had obeyed the directions given
to him, and was not to blame for having
done so.
Mr. McKEAN persisted in his statement that the gentleman referred to was a
shorthand writer.
Mr. VALE rose to a point of order.
The honorable member could not know
what transpired at interviews at which he
was not present.
Mr. McKEAN.-I am in possession of
the chair. I say that if the honorable
member rises to a' point of order he must
confine his remarks to it, and not make
general statements. The Minister of Customs deprived merchants of professional
assistance at those deputations, and he
allowed a professional gentleman to remain an hour outside his room.
Mr. V ALE.-There were certain persons whom the honorable gentleman had
sought to make his clients, and in several
instances J asked themMr. McKEAN.-Sir, J rise to a point
of order. They were already my clients.
The honorable member has made use of a
statement that is not true. He has told
the committee a deliberate falsehood.
(Cries of "Withdraw.") No, I wiV not.
He has made use of a statement which is
contrary to the truth, and until he retracts
it I will not allow him to proceed. (Cries
of " Withdraw.")
The CHAIRMAN.-I trust the honorable member for Maryborough will see
the propriety of withdrawing the expression which he has just made use of.
Mr. McKEAN.-I will not.
The CHAIRMAN.-I feel sure that if
the honorable member reflects he will see
that he has acted in what he has said on
the impulse of the moment, and that he will
withdraw the expressions complained of.

Customs Department.

Mr. McKEAN.-I will not. With due
respect to you, sir, I will not. (Cries of
" Chair," and "Withdraw.")
MI'. HIGINBOTHAM said he hoped
the honorable member for Maryborough
would see that, however much he might
feel himself annoyed or aggrieved by
anything that had been said by the
Minister of Customs, he had expressed
himself in language that must not be
tolerated in that House. If he wished to
continue a member of the House-and he
(Mr. H igin botham) would really appeal to
him to accept this view-he must consider
whether the language he had employed
was justifiable, and whether the feeling he
entertained could not be expressed in
such a way as, whilst a difference of
opinion might be shown to exist, to be
consistent with the rules of Parliament
and the dignity of the House. He really
hoped the honorable member would withdraw the expressions he had made use of,
and if he refused to do so, he trusted the
House would insist on the withdrawal.
Mr. McKEAN.-The Minister'of Customs has made use of expressions which
are ahsolutely untruthful-they
are
diametrical1y opposed to the truth. (Cries
of "Chair ," and "Withdraw.")
The CHAIRMAN. - The honorable
member has been asked more than once to
withdraw the expressions complained of.
His refusal to do so is quite unbecoming a
mem bel' of this House. If the honorable
member will not withdraw, I have only
one duty to perform, and that is to report
the position of the honorable member to
the House. In this course I trust I shall
have the support of the committee.
Mr. McKEAN.-Report it. (Cries of
"Chair") I will not withdraw it. I will
do so if you will allow me to say that he
has made a statement which is untrue,
knowing it to be untrue. (Cries of " Worse
still," "Withdraw," and "Report.") I will
not withdraw. Report away.
Mr. V ALE.-I am quite sure that the
honorable member for Maryborough feels
an amolmt of vexation and annoyance
even which, when he reflects upon it, he
will see does not justify him in using the
language he has used. I can understand
his vexation. I have no personal feeling
a,gainst the honorable member for Maryborough, and I do think that, on calm reflection, that honorable member :will feel
that he has employed words that are altogether unjustifiable. My conduct may
not please him; but I do trust that he will
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not place the committee under the necessity of reporting this matter to the full
House.
Mr. McKEAN.- The Minister of
Customs has made a statement of the mos~
damaging nature with respect to my professional character. That statement is
untrue, and untrue to his knowledge, and
I will not withdraw it.
The House having resumed,
Mr. F. L. SMYTH reported to tbe
Speaker Mr. McKean's refusal to withdraw
the expressions complained of as having
been used by him in committee.
Mr. McCULLOCH expressed tbe hope
tbat even now the honorable member for
Maryborough would see the necessity
of withdrawing the expressions he had
made use of. He believed that if he did
not at that moment recognise sucb a necessity, he (Mr. McCulloch) was sure he would
do so in the morning, in deference to the
unanimously expressed wish of the House.
Mr. :McKEAN.- Mr. Speaker, the
Minister of Customs stated to the committee, which has just been sitting, that
I went to his chamber with certain persons whom I wished to make my clients.
That is a statement that he knew to be
untrue, because I stated Jo him that they.
He has atwere already my clients.
tempted to injure me in my professional
position. If the Minister of Customs will
withdraw his statement, which was made
first, I will withdraw mine.
The SPEAKER.-The honorable member for Maryborough will perceive that it
has been reported from the committee
that he has made a statement to the effect
that another honorable member, the Minister of Customs, has stated that which
was untrue, and untrue to his knowledge, and that he .has declined to withdraw these expressions. The honorable
member will be allowed every opportunity
of making any further explanation; but
if he has no intention of doing so, his
duty is to leave the House, in order that
the matter may be dealt with.
.
Mr. McKean then withdrew.
Mr. McCULLOCH.-Sir, I move that
tbe honorable member for Maryborough be
asked by you, in his place in the House,
to apologize for the expressions which he
has made use of, and which are derogatory to the dignity of the House.
Mr. CASEY seconded the motion.
Mr. EVERARD said that no doubt the
honorable member for Maryborough felt
very much exasperated when h~ was told
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by the Minister of Customs that he went
to meet persons whom he wished to make
his clients. He (Mr. Everard) thought
that if the Minister of'· Customs would
explain that he did not intend to offend
the honorable member for Mary borough ,
that honorable member would, he was
quite sure, return to his place in the
House and apologize for what he had said.
Mr. COHEN remarked that he felt that
the honorable member for Maryborough,
in mixing up his professional duties with
his duties as a member of that House, had
brought upon himself much of the difficulty that had arisen. From the commencement of the discussion on the item
which had been before the committee, his
language and manner had been highly
personal and offensive to the Minister of
Customs; and he thought it was now his
duty to apologize to the House, and not to
the Minister of Customs.
Mr. HIGINBOTHAM did not see
how the House could take any other course
than require, in the first instance, an
absolute and unconditional withdrawal, on
the part of the honorable member for
Maryborough, of the expressions that had
been reported by the Chairman of Committees; and afterwards the Minister of
Customs might withdraw anything that
might have been hurtfql to the feelings of
the honorable member for Maryborough.
Mr. BYRNE said that he had understood the· honorable member for Mary. borough to say that, if the Minister of
Customs would first withdraw his statement with reference to his (Mr. McKean's)
wish to make clients of the persons who
waited on the Minister, he would withdraw what he had said; but he (Mr.
Byrne) believed that the honorable membel' for Mary borough would suffer death
rather than withdraw the expression made
use of by him until the Minister of Customs
had withdrawn his statement.
Mr. McCULLOCH pointed out that the
honorable member for Maryborough made
a statement in the most unblushing manner, that the Minister of Cust.oms had
uttered a deliberate falsehood, and that he
knew it to be so when he uttered it. The
proposition referred to by the honorable
member for Crowlands (Mr. Byrne) was
made after that statemeut of the honorable
member for Maryborough, which was now
before the House, whose insult it was.
He must express his opinion that the
honorable member for Maryborough should
be made to apologize.
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Mr. MACKAY agreed with what had
Mr. FRANCIS said that he had observed very cl05ely the interjection of the fallen fl'om the honorable member for Colhonorable member for lVJaryborough, who lingwood (Mr. Everard), in so far that the
, said from the first that the Minister of House should take into consideration the
Customs kept a shorthand writer at his fact that the honorable member for Maryoffice, for the purpose of taking down borough might be considered as acting'
garbled statements. He (Mr. Francis) under the influence of some degree of
said for himself that he could not and excitement and anger when he made'use
would not allow accusations of that kind of the objectionable expressions which
to be hurled at him, and he could well had been reported to the House; but howunderstand the warmth with which any ever much that circumstance might weigh
Minister of the Crown would repel such with the House, it must be remembered
charges. If the Minister of Customs did that the honorable member for Marysay what he said, without sufficient con- borough cast the first stone when he accused
sideration-and he might not have given the Minister of Customs of keeping a
sufficient consideration to his remark that shorthand writer for the purpose of
the honorable member for Maryborough making garbled statements of proceedings
had brought persons to his office whom he which took place at the Custom-house.
desired to make his clients-even then it It was not until then that the remark
would, he contended, be a perversion of of the Minister of Customs was made
all the rules of justice that the honorable which had given the honorable member for
member for Maryborough should be Maryborough so much offence.
Mr. SULLIVAN warned honQrable
allowed to escape without making an
apology to the House. The first insult members not to forget the real position of
undoubtedly came from that honorable the case. The difficulty was now between
member, who in his (Mr. Francis's) opinion the House and the honorable member for
Maryborough, and not between the Minister
must make the amende.
Mr. EVERARD said he by no means of Customs and that honorable member. It
supported or approved of the remarks that was, therefore, for the House to deal with
had been made by the honorable member it. He contended that the first du ty of
for Mary borough. His (Mr. Everard's) the honorable member for Maryborough
anxiety was to throw oil on the troubled was to make an acknowledgment of the
waters; and he merely wished to see wrong he had committed on the House.
whether the House could not get through He (MI'. Sullivan) believed that the honorthe difficulty in which it was placed by able. member had acted under the impulse
inducing the Minister of Customs to say of the moment when h~ committed that
. that he had no intention of wounding the wrong, and was sure t,llat he would, on
honorable member's feelings. He thought reflection, regret the course he had adopted.
that that course would be productive of no But in order to uphold its dignity, the
injury to the dignity of the Minister of House must compel him to offer an apology
Customs.
for what he had done, and not allow him to
Mr. CASEY concun'ed in what had set the House at defiance.
been said by the honorable and learned
The motion that Mr. McKean be called
member for Brighton. If the deliberations in and required to apologize was then
of Parliament were to be usefully con- agreed to.
,ducted, and the dignity of the House was
Mr. McKean having been called in, and
to be preserved, such language must be having appeared in his place,
used as would be employed in the ordinary
The SPEAKER said-I have to acintercourse of one gentleman with another. quaint the honorable member for MaryThe honorable member for Maryborough borough (Mr. McKean) that the House
had said not only that what had been has come to the following resolution:uttered by the Minister of Customs was
"That the honorable member for Maryuntrue, but that his honorable colleague borough (Mr. McKean) be called in, and be
knew it to he untrue. Now he (Mr. Casey) required to apologize to the House for the excould conceive no statement more insulting pressions he made use of, and to withdraw those
to the Minister of Customs, or to the expressions."
House; and if the House permitted charges I may tell the honorable member that the
of that kind to be made with impunity, question is no longer one between himself
the sooner the proceedings of the House and the Minister of Customs, but it is a
were put an end to the b~tter.
question affecting the dignity a~d authority
VOL VlI.-U
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of this House. Every honorable member
is under an obligation to uphold that
dignity and authority; and I therefore
trust the honorable member for Mary-

Mr. McKean.

The SPEAKER.-No.
Mr. McKEAN.-I cannot see the distinction.
The SPEAKER.-If the honorable

borough will see the necessity for obeying

member will permit me, I would remind

the wishes of the House.
Mr. McKEAN.-Mr. Speaker, I have
every desire to uphold the dignity of this
House, but I will not uphold that dignity
at the cost of my own professional character and career. If the Minister of Customs
is willing to retract the remarks which he
made with regar4 to my professional position, I am quite willing to withdraw any
remark which I have made towards the
honorable ,member this evening that may
be considered unbecoming. But I cannot
withdraw anything until he withdraws
the expression that I went to his office
with certain persons whom I wished to
make clients.
The SPEAKER.-As I have already
pointed out, the question is no longer a
personal one between two honorable members of this House. It is now a question
between the House itself and an honorable
member, who is bound, as one of its members, to uphold the al!thority of the House,
and to submit to its decisions. The personal question' has merged in the greater
question.
Mr. McKEAN.-Sir, if I were to retract the statement which I made I should
be uttering an untruth myself. I have no
desire to be disrespectful to this House;
but I must say, most respectfully, that, at
all hazards, no matter what the consequences may be, and I care not what they
may be, I cannot withdraw it.
The SPEAKER.-The honorable member will see that it is an absolute and paramount duty for him to do so, if he wishes
a representative body like this to possess
freedom of debate and to'enjoy the respect
of the country. He cannot be desirous of
dragging Parliament down to the level of
a mere debating club by setting an example
of disobedience to the resolution of the
House, that he should withdraw the statement which he has made. I put it to the
hoilOrable member whether, as the question
is no longer one between himself and
another honorable member, he does not
feel that he is bound to do that which is
essential to the maintenance of the authority, if not existence, of the House.
Mr. McKEAN.-Ain I to consent to
the statement that I took persons to the
Custom-house with a view to make them
clients?

him that he is offering his individual
opinion against the unanimous opinion of
the House. Surely he cannot expect his
own individual view to bear down the
unanimous view of the House.
Mr. FRANCIS.~I would venture to
make a suggestion which may perhaps be
the means of removing some of the irritation which has been created.
It is
within the know ledge of every honorable
member present that the first insult emanated from the honorable member for
Maryborough (Mr. McKean).
If that
honorable member will state now that,
after consideration, he withdraws and
regrets 'the expression-the first offensive
one used-relative to the vote of £4,500,
including provision for payment of the
services of a shorthand writer, called in to
take garbled reports, it would be for the
consideration of the Minister of Customs
whether he ought not to follow the example.
Mr. SULLIVAN.-I think I can show
the honorable member for Maryborough
(Mr. McKean), if he will permit me, that
he is placing himself in a false positiona position which in his cooler moments he
will admit is wholly untenable. The question now is not one between the honorable
member and the Minister of Customs.
The question is, whether the honorable
member for Maryborough shall violate the
order of the House-whether he shall set
the House at defiance. The honorable
member will not stultify him~elf by complying with the wishes of the House.
The stultification will be in insisting on
pursuing an opposite course. I think that
any honorable member, having made use
of an offensive expression, and being
requested to comply with the unanimous
desire of the House,· and withdraw the
expression, would, in yielding such compliance, be only doing that which would
commend itself to the good sense and
intelligence of the House, Therefore I
earnestly recommend, with the most
friendly feeling, that the honorable member should abide by the ruling of the
House.
Mr. HIGINBOTHAM.-I would also
add my entreaty to the honorable member
that he should respect the will of the
House. AS' the, Speaker has stated, it is
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no longer a quarrel between the honorable
member for Maryborough and another
honorable member; but it has become a
quarrel between himself and the House.
If the honorable member persists in
disregarding the expressed decision of the
House, I am sure he will do that which,
in his cooler moments, -he will regret.
Mr. McKEAN.-It is all very well for
honorable members who have heard a
one-sided statement to come to the conclusion at which they have arrived. It is
painful to me to be charged with a desire
to set aside the forms and rules of the
House. I have every desire to uphold the
dignity of the House, but I will never
uphold that dignity at the cost of my
professional character. The Minister of
Customs has made a statement which
reflects upon me professionally. He has
stated in effect that I was touting for
business when I took certain persons to
the Custom-house. Why, I never in my
life asked a man fQr business. If I
wanted bread I would not do so. It is
contrary to the etiquette of the profession.
My professional character is as dear to
me as my life, and I will never submit to
a gentleman telling me, on the floor of
this House, that I have touted for business.
The SPEAKER.-The House accuses
the honorable member of nothing of the
kind. As I have said before, it is no
longer a question between two honorable
members. It is a question whether the
honorable member for Maryborough, as a
member of the House, will respect the
authority of the House, and apologize for
infringing its rules.
Whether right or
wrong, in the honorable member's opinion,
the House has come to a decision on the
question. It has come to t.hat decision
unanimously. This being so, the honorable member is bound to respect the
decision, whatever his own feeling may be
on the subject. I beg to ask the honorable member whether he intends to comply
with the wishes of the House?
Mr. McKEAN.-As I have said before,
I have no desire to treat the House with
disrespect, or to disregard its forms and
usages. Far be it from me to do so. If
the Minister of Customs will withdraw
the statement to which I have referred,
I will withdraw any offensive expression
which I may have used. If the Minister
of Customs is not called upon to do this,
I say that the House is resolved to allow
that honorable gentleman to libel me on
v2
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the floor of this Chamber, and to deny me
the opportunity of saying that what the
honorable member states is not in accordance with fact. Let the House say that
that is its wish, and I will not another
minute remain a member of the House.
Sooner than submit to such a position I
would resign. Certainly I will not allow
my professional character and reputation
to be impugned in any such manner before
the House by the Minister of Customs.
The SPEAKER.-I ask the honorable
mem bel' once more, whether he intends to
abide by the resolution of the House?
Mr. McKEA.N.-May I ask what the
resolution is?
The SPE AKER.-" That the honorable
member for Maryborough (Mr. McKean)
be calle9, in, and required to apologize to
the House for the expressions he made use
of, and to withdraw those expressions."
Mr. McKEAN.-What are the expressions?
The SPEAKER.-Expressions -charging an honorable member of this House
with uttering a deliberate falsehood knowingly.
Mr. McKEAN.-I charged him with
making a statement, knowing it to be
untrue. I regret I cannot withdraw it.
The SPEAKER.-Then the honorable
member will have- the goodness to leave
the chamber.
Mr. McKean having retired,
The SPEAKER said-I have to acquaint the House that I p.ave -communicated to the honorable member for
Maryborough (Mr. McKean), in his place,
the decision of the House, that he should
apologize for the expressions which he
made use of, and that he should withdraw
those expressions, and that the honorable
member has refused to comply with the
desire of the House.
Mr. McCULLOCH.-Mr. Speaker, I
very much regret the course which the
honorable member for Maryborough has
thought fit to adopt. This is the first
time that I have seen such conduct displayed in this House during the twelve
or fourteen years that I have been a.
member of it. I am satisfied that the
honorable member has been treated in
the most len ient manner by the House.
Everyone has desired to avoid taking any
action calculated to humiliate .the honorable member. But, sir, as you have already stated, the character of this House
must be upheld at all cost. Every proceeding which has the tendency to degrade
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the character of the House must be resisted. The honorable member has charged
another honorable member with making a
false statement, knowing it to be false.
This, sir, is contrary to all order; it is
utterly subversive of the dignity which
ought to characterize a representative
House like this. I regret very much that
I am compelled to move"That the honorable member for Maryborough (Mr. McKean) is in contempt of this
House, and that he be committed to the custody
of the Serjeant-at-Arms."

Mr. CASEY seconded the motion.
Mr. WILSON.-I have no sympathy
with the honorable member for Maryborough in the position which he has
taken up ; but I would put it to the Chief
Secretary whether it would not be better
to postpone the consideration of this
matter until to-morrow, particularly as
the hour is late, and as there is barely a
quorum present. I beg to move the adjournment of the debate.
Mr. HANNA.-I beg to second the
proposition.
No doubt the honorable
member for Maryborough, after coolly reflecting on what has taken place, will be
able to come to the House to-morrowevening prepared to make a suitable apology.
Mr. McCULLOCH.- I have no desire to push the matter. I have only taken
the course usually followed in such cases
in the House of Commo!ls; and I was
bound to take it from the position which
I hold in the House. At the same time,
I am quite willing to comply with the
request of the honorable member for Ararat
(Mr. Wilson), and allow the matter to stand
over until to-morrow afternoon.
The motion for the adjournment of the
debate was then agreed to.
SUPPLY.
The House again resolved itself into
'Committee of Supply.
The vote of £5,900 for Customs contingencies was agreed to, as were also the
following votes for salaries, wages, and
contingencies: - Ports and harbours,
£11,79.5 9s; 6d. ; coast and harbour lights,
£6,H50 5s. 7d.; distilleries, £4,850; immigration, £376 13s. 4d; powder magazines,
£4~7 lOs.
The following votes were likewise
passed :-£1,200 for the maintenance of
wharf andjetty lights; £3,900, coast lights;
£60,000 to be paid to New South Wales
under the Border Customs Treaty;
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£3,000 for the marine

survey;

and

£1,000 for the encouragement of whal-

ing from' Victorian ports.
Progress was then reported.
The House adjourned at seven minutes
to twelve o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, March 17, 1869.
Privilege-Mr. Vale and Mr. McKean-Charitable Institutions-Water Supply Works-Acceptance of New Contracts-Alleged Attempt to Evade the Land Act-Easter
Holidays-Additional County Court Judge-SupplyPost and Telegraph Offices-Inland Mai~s-Industria.l
and Reformatory Schools-Railways-Roads and Bridges
-Mining Department.
The SPEAKER took the chair at halfpast four o'clock p.m.
PERSONAL EXPLANATION.
Mr. McKEAN rose to offer a personal
explanation with reference to the discussion which took place, in Committee of
Sppply, the previous evening, in the
course of which he was called upon to
withdraw Rome expressions which he used
towards the Minister of Customs. The
honorable mem bflr said he regretted that
he felt compelled to make such strong
observations. He did so in order to avert
what he believed was a slander on his professional character, and with a view to
bring the matter to a crisis. He assured
honorable members that he did not for a
moment intend any discourtesy towards the
House, or any disregard of its forms and
usages; indeed, he made a statement at the
time to that effect. He mig'ht take a technical objection to the whole proceedings
adopted to compel him to withdraw the expressions he used, inasmuchasthe Chairman
of Committees was not directed to take
down his words, and they were not taken
down and reported to thfl House. The
whole proceedings were therefore, ab initio,
irregulal' and void. He did not wish to
take that objection, but he desired so far
as the expressions used-wit.hout in any
way detracting from the truth of themwere not in accordance with the rules and
practice of Parliament, to withdraw them.
He hoped that the House would receive
this explanation.
The SPEAKER.-I am sure that it
will be satisfactory to all parties to hear
that the honorable member considers it to
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be his duty to conform to the rules and
obey the authority of the House.
The order of the day for the resumption
of the debate on Mr. McCulloch's motion
for 'the committal of Mr. McKean to the
custody of t?e Serjeant-at-Arms, was
subsequently dIscharged.
CHARITABLE INSTITUTIONS.
Mr. DUFFY called the Chief Secretary's
attention to the 10s3 and incollvenience to
which the charitable institutions were
subjected by the present uncertain system
of paying the grant-in .. aid, and asked
whether he would take into consideration,
before the grants were voted in the present
Estimates, the propriety of annexing a
condition to the vote, directing that it
might be paid for the future in quarterly instalments, at fixed periods? The honorable
member pointed out that charitable institutions suffered loss and inconvenience, by
having to pay interest on bank overdrafts
and in a variety of ways, in consequence
of the irregularity with which they
received their grant-in-aid from the Government. He hoped that the Chief Secretary
would consent to annex a condition to the
vote, when passed in Committee of Supply,
to the effect that the money should be paid
at fixed periods, four times a year.
Mr. McCULLOCH expressed his
willingness to accept the suggestion of the
honorable member for Dalhousie. It was
only fair and reasonable that charitable
institutions, when they complied with the
conditions upon which grants were made
to them, shonld not be obliged to wait nntil
the end of the year before they received
any portion of the ~oney. He had no
objection to give instrl,lctions at once that
the vote should be paid qQarte:rly, provided
that the charitable institutio:ps ~omplied
with the conditions to ent.itle them to the
money. Some of the in~tituti~ns had ~lOt
yet applied for the grants voted l~st year.
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There were present, besides the large body of
tenderers, who choked up every avenue to the
board-room, the Hon. J. M. Grant (president),
the Hon. J. F. Sullivan, Mr. Hodgki[)son. 1'1r.
Christopherson, and Mr. Brongh Smyth. Mr.
Grant, at the request of his colleague the
Minister of 1\1 ines, stated the decision of the
board. In contract No, 30, for the construction
of outlet works for the Barker's Creek reservoir,
the accepted tender, and lowest out of eight
tenders, wa,,; that of Edward O'Keefe, for
£2,703 4s. 2d. Of course, this and the other
tenders were accepted subject to the usual conditions."

As a member of the select committee
appointed to inquire into the reports of
the Engineer-in-Chief of Railways and
the Chief Engineer for Water Supply,
relative to the manner in which the
-waterworks have been constructed, it
came to my knowledge that Mr. O'Keefe,
the gentleman here referred to, abandoned
a large contract in connexion with those
works. This caused me to inquire into
the circumstances, and I discovered that
a practice is in operation in the Public
Works department which is different from
the practice adopted by architects outside
the Government service. I certainly
thought that while the committee was
sitting, and before we had come to any
decision, the Government would, at all
events, not have interfered with our investigation, and that a contractor who had
abandoned a large contract in connexion
with the waterworks would not again be
allowed to be a successful tenderer. The
abandonment of the contract is thus referred to in the report of Mr. Higinbotham,
the Engineer-in-Chief:-

"The contractor executed a portion of his
contract, but coming on hard granite he threw
up the work, carrying away all his plant that
was movable. The cash deposit that had been
paid by the contractor, and the retained percentages on work done, were forfeited by his
failure, and were held by the department; and
the opinion of the Attorney-General was taken
on the case, the result being that it was not
thought advisable to bring an action against the
contractor. The cash deposit and retained perWATER SUPPLY~
centages amounted to £2,020, and the portion of
CONTRACTS.
the contractor's plant that he had not succeeded
Mr. MACBAIN.-Mr Speaker, I beg in carrying away was valued by the Chief
~ngineer at £300, who estimated that, taking
to call the attention of the Minister of credit for the cash and retained per-centages,
Mines to the tenders accepted on the 12th ,the loss to the Government, by Mr. O'Keefe's
instant, for the completion of certain failure to carry out his contract, would be
waterworks, and to ask what course he £2,217. I regret that I cannot agree with this
I believe that the loss will be at least
proposes to pursue in relation to the estimate;
£15,000."

same? In the Argus newspaper of the
13th instant, I find a statement to the fol- It appears, therefore, that Mr. Christopher'son admits that the Government will lose
lowing effect:£2,217, by Mr. O'Keefe having abandoned
"The acceptance of tenders for the new
water supply contracts was announced yester- this contract, and Mr. Higinbotham estimates the loss at £15,000. As a member
day by the Board of Land and Works, at noon.
#I
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of the committee appointed to inquire into
these matters, I felt annoyed that, in the
face of this report and of the fact that the
inquiry is not yet concluded, Mr. O'Keefe's
tender should be accepted by the Government. I think that the rule· adopted by
persons employing private architects is a
very safe one for the Government to follow. I felt that I should not be doing my
duty either to myself or to the committee
if I continued to act on the committee any
longer without bringing the matter before
the House. I should have thought common prudence would have dictated that a
.person who had abandoned a contract, at
such a serious loss to the Government,
should have been debarred from again
being accepted as a contractor. Until the
investigation of the committee is concluded,
. and their final report brought up, I think
we ought to have some assurance that the
Government will not place themselves
under any obligation to Mr. O'Keefe.
We have a right to call upon the Ministry
to say that, when contractors break faith
with the Government to serve their own
purposes, they shall not b~ allowed to ~ten
del' in future and prevent the tenders of
other persons being accepted. There is
another matter in connexion with these
tenders which I desire to bring under the
notice of the House. The successful tenderer for the largesi contract was Mr. J.
B. Dwyer, the amount of his tender being
£21,853. If I remember rightly, this is
the same gentleman, who some time ago
made a claim against the Government in
connexion with a certain contract, and,
though he had no legal footing, a compromise was made, and he was paid a certain
amount. I believe that the Commissioners
of Audit called attention to this case in
their annual report, and stated that there
was no document before them to show
whether any work was performed for the
money paid to Mr. Dwyer. In the face of
such things as these, we ought to have an
assurance that, while the committee are pursuing their investigation in reference to the
waterworks, we shall have the protection
of the Government, and that no tenders
shall be accepted from persons who have
previously abandoned contracts at a loss to
the Government.
Mr. SULLIVAN. - It appears to be
assumed by the honorable member for the
Wimmera that the fact of a man abandoning a contract with the Government, by
which he was losing money, should of
necessity disentitle him to be a tenderer
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in the future. Such a thing would be inconsistent with the practice adopted in
carrying out the public works of this
country. It is an entirely incorrect assumption. I admit that I may have been
hasty' in accepting these tenders while a
committee was sitting to investigate the
manner in which the waterworks have
been executed; but I mentioned my intention of doing so to the committee. My
only excuse, and sole motive for accepting
the tenders, was in order that these great
public works, which have been long delayed, should be carried forward as
speedily as possible. With respect to Mr •
O'Keefe's abandonment of a former contract, there is nothing to show the least
thing approaching to a fraud on the part
of the contractor in adopting that course .
That the Government has lost a certain
amount of money by it I utterly deny.
The Government has no right to expect
work to be done for less than its value.
Supposing a man takes a contract at
£5,000 less than the market price-less
than it will pay him to do the work forall that the Government .can gain is simply
£5,000 at the expense of the contractor.
Is that a position for the Government of a
country to assume? Is the State to make
money by the misfortunes of individuals?
The contractor in this case found that the
work could not be done for the money, and
. he gave up his contract. Is there anything fraudulent in the transaction?
Ought it to be regarded as a crime if a
man gives up a contract which will not pay
him? As a matter of fact persons who have
abandoned contracts have frequently been
accepted as contractors by the Government on future occasions. I have received
a letter from Mr. Steave-nson, the head of
the Roads and Bridges department, in
which, in reply to questions which I asked
him, he says he does not remember any
instance in which tenderers have been dis-'
qualified by the Board of Land and
Works because they had previously abandoned contracts with the Government; and
I hold in my hand a list of persons who
abandoned contracts into which they had
entered with the Government, and who
have been allowed to tender for other
works.
An HONORABLE MEMBER.-Read it.
Mr. SULLIVAN.-I would rather lay
it on the table, in order that honorable
members may read it for themselves. It
is a matter of custom, I say, not to dis.
qualify persons tendering for work simply

•
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because they have abandoned a previous
contract. If honorable members determine
that a tenderer shaH be disqualified under
such circumstances, I shall have nothing
to do except obey the wish of the House;
but, acting in accordance with my own
judgment, and doing the best I can for the
State, I shall not follow that course without a distinct expression of the opinion of
the House. I regret to say, however, that
there is a much greater~bstacle to the
carrying out of the contracts which have
just been entered into than the objection
raised by the honorable member for the
Wimmera. I find that a clause was inserted
in the Public Works Loan Act, at the instance .of the honorable and gallant
member for West Melbourne (Captain
Mac Mahon),' which.requires a schedule of
the works proposed to be executed to be
laid on the table of the House before any
contract is accepted for performing the
works. I sincerely regret the delay which
will occur consequent upon my having
failed to comply with this provision of
the Act, Rnd also the trouble and expense
the contractor has been put to. I acknowledge my mistake, but unfortunately,
there is no help for it.
Captain MAC MAHON.-Although it
may be somewhat irregular, I think that
it will probably be well to waive the rules
of the House, and allow some discussion to
take place on this subject at once. As the
Minister of Mines intimated, the question
whether it was desirable that fresh tenders
for carrying on the waterworks should be
accepted without 'any further delay was
brought under the notice of the committee;
and, although there was no formal decision
on the subject, there was an expression of
opinion that, as a vast sum of money had
been expended in the construction of
waterworks, and as winter was approaching rapidly, it was certainly desirable that
something should be done to complete the
works prior to the time of the year at
which the expense of completing them
would be greatly increased. Although no
formal resolution was adopted, that opinion,
I say, was tacitly assented to. As far,
therefore, as the acceptance of the tenders
is concerned, I think that the Minister of
Mines probably only performed his duty.
But it was suggested at the time by myself,
and subsequently in conversation with the
Minister of Mines, that, in order to avoid
difficulties which had arisen in connexion
with previous contracts, and disadvantages
which the GoverJlm~Jlt bnd laboured under,
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in consequence of the omission of certain
conditions from the terms of the contract,
it was desirable that, in future, in all works
of this character and in all large railway
works, the terms, conditions, and specifications should be submitted to a professional board, to consist of the Engineer-inChief for Railways, the Chief Engineer for
Water Supply, and the professional head
of the Public Works department, or such
other officers as the Government might
appoint. I think that the appointment
of such a board would probably give
the public a greater amount of confidence
in the works being properly carried out
than they now possess, because it would
afford the Government, before entering
into any contracts, the benefit of the professional experience of a number of gentlemen. It must have struck anyone conversant with the subject that it is rather
too much to expect a young gentleman,
probably of great capacity, but still of
comparatively small experience, to decide
on the conditions of contracts which may
involve a difference of £5,000, or £6,000,
or £10,000 to the contractor, as the case
may be. It is desirable that we should
have the professional assistance which is
in the Government service, and which
will not cost the State a single sixpence.
I think the Minister of Mines would have
acted judiciously if, prior to accepting
tenders, he had submitted the specifications, with the conditions attached to
them, to such a board as I have suggested,
who would have been able either to
approve of the conditions, or to recommend
any alterations or additions which seemed
necessary. I think the honorable gentleman will agree with me that the clause
inserted in the Loan Acts of last session,
to which he has referred, are advantageous,
and afford a protection, not only to the
public revenue, but to Ministers themselves. I accept the explanation of the
Minister of Mines that it was purely
by an oversight that he omitted to lay
a schedule of the proposed works on the
table before accepting tenders.
The
acceptance of the tenders has probably
not exposed the Government to an action
at law, because that could be checked
simply by the House not voting the money.
After a decision already given by the
judges of the Supreme Court, it would be
sufficient to say that no money could be
paid out of the general revenue without the
assent of this House. At the same time
there is no doubt that, in equity, if a,
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contract has been entered into between
certain individuals and the Government, it
ought not to be thrown on one side simply
because there has been some trifling oversight on the part of the Government. It
would be better that the contracts should
be referred to such a board as I have
suggested, and that, unless there is something improper discovered in them, they
should be concurred in by a resolution of
the House. But on the subject of a contractor being allowed to perform the
profitable part of his contract, and to
abandon t.he unprofitable part of it, I wish
to make n few remarks. It is not simply a
question as to whether the Government can
complete the work subsequently at a greater
or less cost. The real question at issue is
whether honest and straightforward contractors-men who intend to carry out the
work in accordance with the specifications
-are to be prejudiced by some contractor
who probably, ab initio, never intended to
complete his contract. It is a matter of
notoriety that, in connexion with the
public works of the colony, the specifications are sometimes exceedingly stringent
-perhaps an enormous amount of cut Lluestone or some other expensive work will
be inserted-but some contractors manage
to know that they will never be called
upon to perform the expensive portion of
the work. They tender with that knowledge, and the gross amount of their
tender is consequently lower than the
tender of the honest man, who means to
carry out the whole of the work, and
whose tender would probably be the
lowest if it referred solely to the work
which is actually performed. This is a
matter in connexion with the letting of
contracts which requires to be checked.
It is only fail' that contractors who reaUy
wish to make a decent Ii ving, by doing
honest work for the Government, should be
protected by not having to compete with
other men on unfavorable terms.
. Mr. SULLIVAN.-The Mr. Dwyer
from whom a tender has recently been
accepted is the same person to whom
a certain amount of money was paid
by the Government some time ago,
in connexion with a dispute about a
contract which he had performed. I
will briefly state the facts of the case as
they came to my knowledge. When I
was Minister of Roads and Bridges, some
years ago, there was a dispute between
Dwyer and the Inspector-General of
Roads and Bridges.
The Inspector-
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General stated that a certain amount was
due to Dwyer on account of a contract,
but Dwyer claimed a much larger sum.
I was pressed very much to submit the
question to arbitration, and I did so. I
asked the head of the department if he
could recommend a suitable gentleman to
act as arbitrator, and he recommended Mr.
Darbyshire, formerly Engineer-in-Chief of
Rail ways, and a man of large experience.
1\-11'. Dwyer selected, as his arbitrator, a
gentleman who was then a member of this
House, and I was appointed umpire. I
certainly thought that the interests of the
State were sufficiently protected, considering who the arbitrators and the umpire
were. I was never called upon to act as
umpire, as the arbitrators agreed to award
Mr. Dwyer a certain amount. Will any
man in his senses say that, because a
board of arbitration awarded Mr. Dwyer
more than, perhaps, he was entitled to,
that is sufficient to render him unfit to
tender for any more public works? That
would be a monstrous proposition. Is Mr.
Dwyer to blame because the arbitrators
awarded him a certain sum of money?
Although my impression at the time was
that the award was more than he was entitled to, I certainly do not think that
ought to disqualify him from being accepted as a contractor for public works.
The suggestion of the honorable and gallant member for West Melbourne, as to the
appointment of a professional board, is one
which I shall be glad to adopt.
Mr. McLELLAN.-I should like to ask
the Minister of Mines if Mr. Dwyer took
his case into the Suprem.e Court, and lost
it, before it was referred to arbitration?
Mr. SULLIVAN.-I believe the matter
was all explained long ago. Mr. Dwyer
did take his case into the Supreme Court,
and lose it. I believe he lost it on some
technical point; and, therefore, I felt it
my duty, as a matter of justice, to refer it
to arbitration. I have made up my mind,
however, that, as far as I am concerned, I
will never submit another case of the kind .
to arbitration. If a contractor has any
claim, he must go to law and abide by the
result.
Mr. LALOR.-I think it is hardly fair
that an incidental discussion of this kind
should tend to the prejudice of one of the
parties in the dispute between Mr. Higinbotham and Mr. Christopherson. The
honorable and gallant member for West
Melbourne has thought proper to intimate
that Mt. Christopherson is a young
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engineer-a young man-and that therefore his opinion is not worth so much as
that of an older man. I ask the honorable
and gallant member, who is older and more
experienced, where does experience come
from? Can the honorable and gallant member point to any engineer in this country
whose pre-eminence in his profession
and great experience entitles his dictum to
to be taken as settling any controversy
such as that which the committee have
been appointed to investigate? I say no.
This dispute must be tested on its merits;
it must be sifted to the bottom. I do not
think that any member of this House is
justified in saying that the Chief Engineer
for Water Supply is a man whose word
ought not to be accepted on a question of
a professional character. The honorable
and gallant member for West Melbourne
has suggested that a board should be appointed to consider all large contracts for
railways and other public works, consisting of the Engineer-in-Chief of Railways,
the Chief Engineer for Water Supply, and
the professional head of the Public Works
department. Let me ask honorable members with a little knowledge of human
nature what this would really lead to?
Simply that railway contracts would be
let under the shield of a board, without responsibility, according to the dictuUl of
the Engineer-in-Chief of Railways, and
that waterworks contracts would be let
under the shield of a board, without
responsibility, according to the dictum of
the Chief Engineer for Water Supply.
This is what would be the actual result of
the appointment of such a board. Does
any honorable member suppose that Mr.
Wardell, the Inspector-General of Public
Works, would intel'fere in railway con,.
tracts between Mr. Higinbotham and
the tenderers, or that he would interfere
in waterworks contracts between Mr.
Christopherson and the tenderers? Does
the honorable member suppose that the
permanent head of one department is to
run right in opposition to the permanent
head of another department? Let the re.sponsibility rest on those who accept the
contracts, and do not let them be shielded
by a board, which would merely shield them
from responsibility, without altering the
terms of the contracts. I do not think it is
fair to prej udice Mr. Christopherson's case,
at present under investigation by a select
committee of the House, by an incidental
discussion as to the acceptance of a tender
by Mr. O'Keefe. A.s the Engineer-in-
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Chief of Railways has thought fit to enter
the lis~~ against another professional
man-Mr. FRANCIS.-No, he was instructed
by the Government.
Mr. LALOR.-As the Engineer-inChief of Railways has thought fit to receive instructions to report upon the Chief
Engineer for Water Supply, and as now he
is to he reported upon by a third gentleman, from New South Wales, I think it
is only right to leave the matter to the
adjudication of that third gentleman, if the
Engineer-in-Chief of Railways thinks fit,
after being compelled to report upon the
Chief' Engineer for Water Supply, t<;l submit to the report of a third gentleman.
Mr. McLELLAN.-As a member of
the select committee, I wish to make a
statement-Mr. KING submitted that the honorable member was out of order, and that
the discussion ought to be put a stop to.
The SPEAKER.-The whole discussion is irregular. There is no question
before the Hou1;e.
Mr. McLELLAN.-I will move the
adjournment of the Houso, for the express
purpose of making a statement as to these
contracts. What the committee have to
complain of
that, whereas several contractors have walked off with large sums
of money belonging to the Government,
new contracts have been accepted with indecent haste. The matter ought to be
brought before the House, and before the
eyes of the people of this country. It can
be proved beyond all doubt that these
gentlemen have received advantages which
no other contractors have received.
An HONORABLE MEMBER.-No.
Mr. Mc;LELLAN.-I am perfectly well
aware that much of this sort of thing has
occurred which it is impossible to drag
before the light of day; but, notwithstanding, I believe that, when the report
of the committee is laid on the table ofthe
House, the statement I have made will be
proved to be true. I did not wish to take
part in this discussion, but I have felt it
my duty to make the statement I have
made, in order to protect the country from
a repetition of what has occurred, namely,
contractors receiving large sums of money
for wotk which has never been executed.
Mr. KITTO. -". As a member of the
committee, I must say that I dissent entirely from the course taken by the honorable member for Ararat. I don't think
that a member of the committee should

is
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express any opinion on the evidence which whereas the clay would have to have been
has been adduced until the committee have brought from a distance of five miles,
considered it and.brought up a report. I rotten granite was found on the ground.
regret that the Minister of Mines, in con- I have no hesitation in saying that an exsequence of not having complied with the amination of the material used-and I
requirements of the law, is not enabled to believe a piece of the material dug out of
proceed with the new contracts, in order the embankment is in possession of the
that the works may be carried on. The Crown-will show that it is not puddlehonorable gentleman did consult the com- clay, but rotten granite. I believe that
mittee to a certain extent, and I confess made a very large difference in MI'.
that I expressed an opinion that it would O'Keefe's contract. I ani also informed
be very desirable to carryon the works, that the clerk of the works repeatedly
even if it were only to prevent the large sent. down reports to the department, that
sum of money already spent upon them his reports were disregarded, and that
lying, as it were, idle and useless. I once or twice he was cautioned with
believe I stated to the Minister of Mines respect to them.
that it would be an advantage-in order
Mr. MACBAIN.-This subject is in
that the money already spent might be charge of the select committee, and I do
utilized-to accept the tenders, even assum- not think it is right for any member to
ing that the worst statements made as to express any opinion as to the materials
the manner in which the waterworks had used, pending the report of the committee.
been constructed were correct, that the
Mr. McKEAN.-I am only giving the
greatest loss stated had occurred in con- committee information that they can have
nexion with those works, and that a pro- for the asking. I think I am justified in
portionate loss would occ~r in connexion referring to the matter, as I do not regard
with the works yet to be constructed.
it as sub judice. I repeat that I have
Mr. McKEAN.-When I entered the heard it boldly asserted that circumstances
House yesterday evening I had a notice of a very 4iscreditable character will be
prepared, to the effect that on Thursday I discovered if the matter be probed to the
would move that, havil)g regard to the cir- bottom. I am informed that the clerk of
cumstances whicq occurred in relation to the works employed in connexion with the "'
the former contract of Mr. Edward Barker's creek contract can produce
O'Keefe for waterworks at Barker's-creek, copies of reports which he sent down to
the House was of opinion that the recent the department weekly, and sometimes
contract entered into with that gentleman daily, complaining of the improper manner
should be cancelled. The statement of the in which the work was being done, and
Minister of Mines; however, has made that he was told that the less he said about
But I it the better.
such a motion unnecessary.
entirely dis@ent from .the remarks of the
Mr. RICHARDSON.-Although this
honorable gentleman as to the advisability discussion has arisen at an inconvenient
of allowing contractors to throw up their time, it is necessary that we should have
contracts as soon as they find that they a little further explanation from the Goare unprofitable.
vernment. I should like to know if the
Mr. SULLIVAN.-No.
Minister of Mines intends to comply with
Mr. McKEAN.-I understood the hon- the requirements of the law, by laying a
orable gentleman to say that as so~n as a ' schedule of the proposed works on the table,
contract ceased to pay the contractor was before the Easter holidays, in order that the
entitled to throw it up.
contracts may be proceeded with as speedily
Mr. SULLIVAN.-No.
as possible? The way in which the district
Mr. McKEAN.-With regard to the which I have the honour to represent has
contract of Mr. O'Keefe, I must observe been tantalized for years, and especially
that a great deal has yet to be inquired during the last twelve months, by delays in
into respecting it. It is boldly assei.-ted carrying out the waterworks, is absolutely
amongst contractors -whether disap- becoming intolerable. I trust that there
pointed contractors or not, I do not know- will be no further procrastination.
Mr. MACKAY.-I must say that I
that these works were carried on in a
manner that does not reflect credit on the think the thanks of country members,
department which had charge of them. . at all events, are due to the Minister of
It is said that, instead of puddle-clay, Mines for his endeavours to have the
rotten granite drift was used, and that, works for the supply of water to
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country districts completed. I am aston- abandon their contracts at any stage when
ished at the carping tone which has been they found it did not pay to continue
adopted in reference to this matter by them.
Mr. SULLIV AN.-No_
some honorable members. With respect
to the abandonment of a contract by
Mr. BERRY.-Well, without being
Mr. O'Keefe, I would ask honorable mem- allowed, they did abandon their contracts,
bers whether Ministers have not the cure and they were not disqualified from tenfor such things in their own hands? I dering on future occasions. I think the
drew attention to this case last session, and Minister of Mines went even further, and
I was informed that the conditions of the urged that it was not fair to expect concontract had been enforced, that the money tractors to go on with their contracts after
deposited had been forfeited, and that the work had ceased to pay. In my
everything that was required under the opinion a contract is a solemn obligation
circumstances had been carried out. It on both sides. If the Government bind
seems to me that, if the Government themselves to pay a certain amount of
wish to protect themselves against the non- money for a certain amount of work, the
completion of contracts, they must have contractor should be compelled to carry
more stringent conditions, to enable them out his contract to the full extent. I
to guard against those dodges by which agree with the honorable member for the
contractors can excavate soft material, and Wimmera, that a contractor who has
leave the hard portion of the work to be behaved as it is stated Mr. O'Keefe has
done by some one else. Pl'Oper precautions done should not again have a tender
ought to be taken against such imposition. accepted, but should be disqualified from
With respect to the other
Mr. BERRY.-I think it would be sa- tendering.
tisfactory to the House, before this dis- question, the Minister of Mines has not
cussion closes, to have some clearer and informed the House what he intends to do
more definite information as to what course to remedy the omission on his part, and
the Minister of Mines intends to adopt to place him in the position of being able
with respect to these waterworks. I am to accept contract.s for carrying out these
as ready as any member to give the Go- waterworks. I think there is nothing in
vernment credit for a wish to carryon the Act to prevent the contracts being
these works; but I agree with the honor- regarded as not finally closed, and the
able member for Geelong East (Mr. omission rectified by laying a statement
Richardson) that these constant delays are of the works to be executed on the table of
very irritating to those districts which for the House to-morrow evening. There is
years have been expecting a supply of no doubt that the requirements of the
water. I also sympathize entirely with country will be consulted by accepting
the honorable member for the Wirnmera. such contracts as it may be desirable to
Until some such course as he has indicated enter into, and proceeding with the works
is inflexibly adopted with regard to public with as little delay as possible. If the
contracts, the interests of the public will carrying on of the works is indefinitely
never be protected. If it were known postponed, great injustice will be done to
that a contractor who dealt unfairly with those districts which have so long been
the Government, by carrying out that promised water supply works.
portion of his contract which paid a good
Captain MACMAHON - I am glad, sir,
price and abandoning the portion which that I can take advantage of the motion
did not. pay, would be disqualified from which has been made to reply to the remarks
underta.king any contract in future, all of the honorable member for South Grant
attempts at double dealing would be done (Mr. Lalor) where he accused me of reflectaway with. I have no sympathy with the ing invidiously on the Engineer-in-Chief of
Minister of Mines, when he says that con- Water Supply. The fact is that the comtractors ought to be allowed to abandon mittee were sitting during the time that
contracts when they like, and be equally the very works which they were called
eligible for future contracts. That is together to consider were dealt with by
anything but encouraging to honest con- the Ministry. Under other circumstances,.
tractors.
do doubt it would Dot have been justifiable
Mr. SULLIV AN.-I did not say so.
to refer to what took place.' As to the
Mr. BERRY.-I understood the Minis- opinion which I have expressed, I am
ter of Mines to say that it had been the bound to say that it appeared to me then
usual practice to allow contractors to as it appears to me now that, from the

264

Water Supply.

[ASSEMBLY.]

New Contracts.

youth of the gentleman in question, and, wou Id seem to be the lowest is not so in
according to his own admission, his want reality. Now, sir, I contend that if, in
of experience in works of the sort under these cont.racts, this system be favoured
consideration, should weigh as a very strong by the lVlinlster of Mines, and is carried
argument in favour of the view I took out, it will be tantfl.mount to allowing the
that that gentlemen ought not to have contractors to carry out only those porleft to him exclusively the settlement of tions of their contract which will pay, and
questions involving thousands of pounds. rejecting, or at any rate not fulfilling,
I feel no disrespect towards the officer those portions upon which there would be
referred to, nor do I in any degree attempt little or no profit. I am aware that many
to disparage his professional ability, but I . of the contractors .went away from the
cannot agree with the views expressed by place where the tenders were opened the
the honorable member for South Grant as other day greatly dissatisfied; and their
to his disapproval of 9·n interference with dissatisfaction arose from what I cannot
that wonderful sense of professional dignity do otherwise than regard as a substantial
upon which both the Engineer-in-Chief ground of complaint. People had thrown
and the Chief Engineer of Water Supply up, it was found, works which did not pay
stand. It is not deniable that Mr. Chris- them, and had carried out very faithfully
topherson was taught most, if not all, that all those that did pay them, and by which
he knows professionally by the Engineer- they made a large amount of money. I
in-Chief of Railways, so that there is maintain that if the system of which I
nothing so very extr&ordinary in this so- have spoken is allowed to continue, it must
called interference, when thestepis taken in of necessity lead to this-that contractors
the public interest, and under direct instruc·· will make it their business to ascertain
tions to that effect issued by the Govern- which of the works for which tenders are
ment. I cannot see, therefore, that Mr. made will be executed first, anll will put
Higinbotham went one tittle out of his down a large price for them; and those
proper course, or that he made a single works which are to be carried out later
invidious remark with reference to Mr. they will put down at a low and attractive
Christopherson; nor have I yet heard price, and leave them undone. If this be not
that Mr. Christopherson has alleged that fraud it is so like it that I cannot dishe h3.s done so. N ow with regard to the tinguish it from it ; and I sincerely hope
remark that such a board 3S I suggested that the Minister of Mines will state to
would be a farce, the honorable member-if this House that he will not allow any such
he thinks that officers, because they happen system to prevail.
to be members of the board, will not do
Mr. FARRELL. - Sir, I hope the
their duty properly and in a conscientious Minister of Mines will inform the House
manner-should bring his views in that what are the intentions of the Governrespect under the notice of this House, and ment with resppct to the Coliban works
show to this House that they are unfit to and the supply of water to Geelong.
carry out the very important duties which
Mr. SULLIVAN. - There appears to
me to be an impression on the minds of
they have been called upon to perform.
Mr. CREWS.-Unless one point re~ honorable members that I have committed
ferred to by the Minister of Mines is ex- myself to an expression of opinion in
plained it will, I believe, lead to very favour of one system of contracting
serious errors. I allude to the existing sys- over another. I am attacked on both
tem underwhich contracts are taken in con,.. sides. The honorable member for Geelong
nexion with these works. It is only too complains that the works in respect of that
likely, if continued, to result in the estab- township and its neighbourhood are not
lishment of a system similar to that which going on, and, on the other hand, I am
is in operation with respect to the contracts charged with too milch precipitancy in
for stores. We know that where things pushing the works too rapidly forward.
are required in large numbers or in large Now I must plead "not gllilty" to one of
quantities, heavy prices are put down by those charges. I cannot be guilty on both.
the contractors, whereas where a small I think I have given very satisfactory and,
number of valu!tble articles is called for to myself, very convincing proof of my
the contractors, knowing that a few only desire to have those urgent works carried
will be required, tender for them at a very out. I am desirou,s, too, of having them
low and losing price. If the tender for carried out cheaply; and although, as has
the whole contract be added up, that which been stated, I may have occasionally met
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with somebody who was or might be con- been imported into the discussion. The
nected with the carrying out of the works, question of where the Chief Engmeer of
I defy any living man to point out, in my Water Supply received his education has
relation to these contracts, in any shape or been raised and referred to in a way that,
way whatever, that I have shown favor- in my opinion, is not calculated to lead
itism of any kind. A variety of observa- either to a speedy or an equitable settleI believe the
tions have been made with respect to ment of this question.
the alterations in the specifications. No Chief Engineer for Water Supply is very
doubt such alterations are almost always nearly as old as the honorable and gallant
found uecessary, and frequently indis- member for WeRt Melbourne or the Engipensable; and I venture to say that no neer-in.:Chief of Railways. However, be
instances can be produced, from the earliest that as it may, I do not despise youth
times of specifications, in which no devia- where there is ability; and if Mr. Christion from them has been made. It is neces- topherson was educated in this colony it is
sary to give some latitude; and, having se- something that the colony ought to boast
lected for the purpose an officer whom you of. N ow I will refer to the Stoney Creek
can trust, you must give him a certain dis- reservoir, and I see that the Engineer-incretion in the matter. Now with regard Chief has reported favorably of those
to what has been said by the honorable works; and when I find that these works
member for Geelong West (Mr. Berry), I were designed and carried out to their
am blamed by that honorable member also. present point by this youthful engineer, I
I am entirely uudel' the dil'ection of the say it is worthy of recognition that there
House as to whether I shall proceed with the is so much talent in this colony. I believe,
contracts or not. Ifit is decided that I shall, so far as I can judge from the result of a
the House may feel assured that the steps large amount of inquiry into the suhject,
taken will be taken with the most anxious that the Coliban scheme is t.he best scheme
regard to the general interests of the public that can be adopted, and I trust that the
that I am able to bestow on the subject. whole of the works will be now at once
Of course, if I am allowed to proceed un- vigorously proceeded with, whilst money
trammelled by the report of the committee, is lying idle, and before the winter season
the works can be got on :with earlier than sets in.
they otherwise will; and I certainly
The subject then dropped, and the
think that the more imperat.ive and ne- motion for adjournment was negatived.
cessary works should be p~rformed as
speedily as possible. I repeat that I am
EVASIONS OF THE LAND ACT.
in the hands of the House. It is not for
Mr. BOWMAN asked the Minister of
me to (lecide the question, but whatever
expression of opinion may be given by the Lands if it was his intention to take any
House I shall be quite prepared to abide action with regard to a member of the
House and at present a Minister of the
by.
Mr. MACGREGOR.-The committee Crown, who was publicly proved to have
have been, and continue to be, actively en- acted as a dummy for another member of
gaged in the consideration of the whole the House, who was also an ex-Minister
question, which has received earnest de- of the Crown, thereby attempting to evade
liberation at their hands. It is not, I think, the Land Act? It had (said the honorable
the desire of the commi ttee to fetter the member) become known ,through the press
action of the Minister of Mines in respect of the colony, and no contradiction had
to the progress of the works. There can ever appeared to the statement, that one
be no doubt that it is very desirable the honorable member of the Cabinet had
works should be proceeded with as speedily acted as a dummy for another honorable
as possible, as the winter is now rapidly member of the House.
Mr. GRANT.-I inform the honorable
approaching.
Mr. KERNOT.-I regret, sir; that. the member, in reply to his question, that there
honorable member for the Wimmera should is not the slightest foundation whatever
have so complicated this question. I re- for the statement that any member of this
gret also the expense to which the House who is at present a Minister of the
country has been put by the sittings of the Crown has been publicly proved to be,
committees and the printing of the reports. or even publicly ·charged with being, a
Inuendoes have beeu indulged in, too, that dummy for any other member of this House.
in my opinion it was not well should have And moreover, so far as the honorable

266

Mr.

Vale and

[ASSEMBLY.]

member of this House, who is referred to
as an ex-Minister of the Crown is concerned, the whole subJect has been referred to the Board of Land and Works.
The commission who investigated the
matter was presided over by the honorable
aud learned member for Brighton (Mr.
Higinbotham);and on the general result of
the inquiry the decision was that the
charges brought had not been proved, and
that they ought not, under any circumstances, to have been made. I am glad of
this opportunity of saying that I really
would earnestly suggest to honorable
members that it is very desirable that they
should, before they allow themselves to
bring indiscriminate charges which have
not the slightest foundation in fact, and
are based upon nothing more solid than
mere rumour, be go<?d enough to satisfY
themselves that there is at least some
reasonable ground for those charges. I
can only say, so far as the Lands department is concerned, honorable members are
at liberty whenever they please to go to
the office and get any information they
may desire on any subject; and I put it
to the good sense of honorable members
generally, and particularly to the honorable member for Maryborough (Mr.
Bowmau) who has asked this question,
and who, from what I know of him, I
should have thought would be the last
man to bring a charge which has no
foundation, to consider the suggestion I
have made.
EASTER HOLIDAYS.
Mr. McCULLOCH moved:"That the House at its rising to-morrow do
adjourn until Tuesday, 6th April next."

Mr. CASEY seconded the motion, which
was agreed to.
MR. VALE AND MR. McKEAN.
On the order of the day for the House to
resolve itself into Committee of Supply,
Mr. EVERARD said that, before the
question was put, he wished to bring under
the attention of the House an observation
made on the previous evening by the
Minister of Customs in relation to the
honorable member for Maryborough (Mr.
McKean). The Minister of Customs had
had an opportunity of explaining away
the observation of which he had not
availed himself. As the honorable member for Maryborough had come down to
the House that evening and apologi~ed for

Mr. McKean.

the insult he had cast on the House, he
thought it would be only becoming and
graceful in the Minister of Customs to
withdraw the observation he made.
The SPEAKER.-The honorable member is out of order. He is referring to a
question which has been already under the
consideration of the House, and disposed
of by the order ,!being discharged from the
paper. The matter cannot, therefore, be
revived now.
Mr. EVERARD said he had intended
to move, as an amendment to the motion
that the Speaker do leave the chair, that
the Minister of Customs be called upon to
withdraw the observation which he made
on the previous evening with reference to
the honorable member for Mary borough.
If the Minist:er of Customs did not choose
to do it in a proper way, the House ought
to enforce it; for he thought .the remarks
made by the Minister of Customs wEH'e
nearly as bad as those made by the honorable member for Maryborough.
The SPEAKER.-I must repeat that
the honorable member is not in order. The
honorable member will observe that anything that may have been said in committee
by the Minister of Customs was not reported to the House. The only matter that
was reported was the observation of the
honorable member for Maryborough, and
that has been dealt with by the House.
Matters occurring in committee cannot be
all uded to in the House, unless they be
reported from the committee.
Mr. VALE remarked that he had said,
on the previous evening, that he was not
disposed in any way to take an unfair advantage of the honorable member for
Maryborough. There was apparently an
impression on the minds of some honorable
mem bel'S that he was not desirous of behaving in a liberal spirit in the matter.
In point of technical order he could, if
he pleased-as had been stated by the
Speaker-refuse to answer any question,
for the reason that nothing had been reported to the House in reference to his
remarks. He did not, however, desire to
take any advantage of that position; and
indeed he thought he had shown that it
was not his wish that the unpleasantness
which had arisen on the previous evening
should be reported to the House at all.
The SPEAKER.-I cannot allow the
honorable member to proceed. I have
already decided that this matter cannot be
re-opened, and that the discussion is irregular.

New
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NEW COUNTY COURT JUDGE.
On the Speaker putting the question
that he should leave the chair, in order
that the House might go into Committee
of' Supply,
Mr. FELLOWS moved"That a select committee, consisting of Mr.
McCulloch, Mr. G. P. ~mith, Mr. Macgregor,
Mr. Everard, Mr. MacBain, Mr. Coben, and the
mover, be appointed to inquire into and report
upon the necessity of appointing an additional
County Court judge, the committee to have power
to take evidence and to send for persons and
papers."

The honorable member said he brought
forward the motion from a firm conviction,
arising from actual knowledge of the facts,
that it was not necessary to appoint another County Court judge. He did not
wish to see a repetition of the harsh and
unfair reductions which had been made in
the civil service, l!-nd the only way he could
see to guard aglftnst that repetition was
for the House to take care that the service
was not from time to time unnecessarily
built up, for if that were .done the House
would be committing a great injustice.
The objection was peculiarly applicable
to the case of a judge, because, when a man
once accepted that position, he should feel
that he should never afterwards be liable
to become a practitioner, and that he
should· at once and for ever give up the
hope of practice. If the additional judge
were appointed and he was afterwards
found to be unnecessary, what would be the
result if he were removed ?Why he would
be sent back to practise at the bar, and that
would be a very unfair position in which to
place him. It would subject him to the
temptation of looking a head to the
possibility of the ~ime arriving when he
might no longer hold his seat on the bench,
and would be called upon to practise
amongst those over whom he had presided.
It had been stated that the appointment
of an additional County Court judge had
been rendered necessary by the extended
jurisdiction that those courts were about
to hold; but, in answer to that, he would
only say that, when it was manifested
that the appointm,ent was needed,· the
House would be only too glad to allow it
to be made. He wished to disclaim any
intention of aiming the motion he had
submitted at any particular individual,
because it was well known that a vacancy
on the bench would very shortly occur, and
that circumstance was sufficient to show
that he had no such intention. It should
be ascei·tained whether it was necessary

7.J

Court Judge.

to appoint a judge for the Gippsland
district. An amusing rumour had been
current that, within the last three weeks, a
deputy judge who was recently appointed,
went to Gippsland to hold his court, ~nd
the real judge arrived at the same time,
and, on meeting, the deputy judge said to
him-" Hilloa, what brings you here?"
and the reply he received was-" I have
come down to hold the court~ because you
cannot attend." (Mr~ Casey.-" It is not
true.") He did not say that he could
vouch for the truth of that rumour,
although he could venture to say that it
was not altogether without foundation.
Now he wanted to know what it was that
prevented that judge from being able to
attend; and he thought it was 8 case on
which the House ought to take evidence.
He was satisfied that the additional
appointment was totally unnecessary. He
would ask the House to allow the committee to be appointed, as he was quite
willing to be convinced if he was wong,
which could very easily be proved. He
had not placed the name of the Minister
of Justice on the committee, in order that
that gentleman might be more free in
stating his reasons for making the appoint..
mente The vote had passed unchallenged.
(Mr. Casey.-" No, it was discussed.")
Well, at any rate the facts would be
elicited by the inquiry of the committee.
Mr. LANGTON seconded the amendment.
Mr. CASEY said that the honorable
and learned member for St. KHda (Mr.
Fellows,) having enjoyed the monopoly of
appointing aU the County Court judges in
the colony, seemed unwilling that the
present Government, or any other Government to which that honorable and learned
m'ember did not happep. to belong, should
exercise that power. Now he ventured
to say that it was not becoming to raise
the objection in the way that the honorable
and learned member had raised it. Not a.
single reason had been stated, in the course
of his (Mr. Fellows') remarks, for the
House. coming to a conclusion that the
course it was now proposed that the House
should pursue should be followed. The
honorable and learned member had failed
to show that the additional judge was not
necessary, and that the Gippsland district did not require one. (Mr. Fenows." I want to inquire into it.") He did not
know whether the honorable and learned
member had ever encouraged motions for
inquiry into every departmental act that
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was performed by the Government. fIe
could only say that such a custom was
very hurtful to the service. Before the
deputy judge was appointed, the opinion
of the House was taken on the subject;
and, after it was fully and fairly discussed,
it was decided that the proposal of the
Government should be carried out. The
sum was voted for the purpose, and he did
Dot think it was 3, desirable principle to
establish, that questions of this kind should
be revived after they had been once
thoroughly considered and settled. He
would mention, for the information of
the honorable and learned member for
St. Kilda, that, when the recent changes
were being made in the destination
of the County Court judges, he (Mr.
Casey) had made it a condition with
Judge Forbes-who was one of the
oldest County Court judges, and to whom
he (Mr. Casey) desired to give one of the
best places under his control-that, if he
went to Geelong, he should not be required,
to go to Gippsland. Judge Forbes was
not gazetted as the judge of the Gippsland
district for some considerable time after
he had been gazetted to the Geelong court;
and it was not until some time after that,
that he had an opportunity of telling
Judge Forbes that, although he was
gazetted for Gippsland, he (Mr. Casey)
remembered the condition, and that he did
not think he would be required to act in
that capacity, but that a deputy would discharge tho functions. Now he would say
that the honol'able and learned member
had not on this occasion adopted the course
which he would expect other honorable
members to adopt, of refraining from
giving publicity to mere idle rumours.
As to the "amusing rumour" related by
the honorable and learned member, he
would state that half-an-hour before Mr.
Helm went down to the Gippsland district, and after the appointment was made
out, he (Mr. Casey) saw Judge Forbes in
the Crown Law-offices, and that gentleman did not go down at all. With respect
to the' necessity for the appointment of an
additional judge, he might inform the
honorable and learned member, as he had
already informed the House, that three or
four additional courts had been gazetted to
be held in the Gippsland district. He was
certain of two, and he believed there were
more. They had been found absolutely
necessary, and those additional courts could
not be attended to unless provision were
made for the services of an additional
M'J'. Oasell.

Mr. "McKean;

judge. It had been determined by the
Government that an addi tional judge would
be required, and the Government had
asked and obtairied the consent of the
House to his appointment.
The amendment was negatived without
a division, and the House went into Committee of Supply.

MR. VALE AND MR. McKEAN.
Mr. McKEAN said that before the
committee entered upon any business he
desired to bring under its attention a
statement which had been made on the
previous evening by the Minister of
Customs, that he (Mr. McKean) had sought
to make clients of certain persons who
attended upon the Minister of Customs at
his office. Now, with regardMr. LALOR rose to a point of order,
and inquired what was the question before
the chair. He said that the matter referred to by the honorable member fOl·
Maryborough was out of the hands of the
committee, and that it could not now be
dealt with by them.
Mr. McKEAN.-It is a personal matter that I wish to address myself to.
The CHAIRMAN.-I understood the
matter to have been finally disposed of,
so far as the committee are concerned,
when it was reported to the House.
Mr. McKEAN.-I wish to make a
personal explanation, which I have had no
opportunity of doing before.
The CHAIRMAN. - The honorable
member for Maryborough is entitled to
make a personal explanation.
Mr. McKEAN said that he wished to
set himself right with reference to the
statement of the Minister of Customs,
that he (Mr. McKean) had been fishing
for clients on the occasion referred to,
He read to the House three letters from
Mr. Lackerstein, Mr. J. L. McClure,
and Mr. Charles Watt respectively. Those
letters (continued the honorable member)
would show that the accusation made
against him was not justifiable. He had
been concerned for Mr. Lackerstein before,
and was introduced to him by a mutual
friend in Sydney, who sent to him by Mr.
Lackerstein a letter of introduction. The
lettel's from Mr. McClure and Mr. Watt
showed that he had been unanimously appointed, at a meeting of merchants, to
represent them in the matters pending
between the Minister of Customs and
themselves.
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Mr. LALOR rose to a point of order. had been unjustly dealt with, anu he
He under:3tood the honorable member for thought the Minister of Customs would
Maryborough to be reviewing the decision have admitted this, if he had had an
of the Speaker. That honorable member opportunity of doing so earlier in the
had had the can dour or cowardice (cries of evening.
"Order"), well the can dour or the good
Mr. McKEA.N.-I am very glad to
taste, to withdraw the expressions which have the opportunity of completing the
he had made use of on the previous even- explanation which I commenced when the
ing in reference to the Minister of Customs, House went into committee. I have
and he now understood the honorable already stated, with reference to the genmember to be, at any rate, reviewing those tlemen on whose behalf I acted as solicitor,
statements, and improving the opportunity that I did not, directly or indirectly, solicit
with a view of compelling the Minister of their business. I went to t.he Minister
Customs to withdraw certain statementR of Customs with these gentlemen, a.s a
which he had made affect.ing the honorable dsputa.·tion, with the view of affording the
member. Now he apprehended that the It~orable gentleman every facilit.y for
matter having been reported to the Rpeaker, inquiring into the whole of the circumand its consideration having been ad- stances connected with the case. Those
journed until that evenillg-twenty-four gentlemen placed the papers they had in
hours having been allowed to elapse and the hands of the 1\1 inister, and expressed
nothing having come of it, except that their desire to give him every informathe honorable member for Maryborough tion. They did so at my suggestion,
had coolly and deliberately apologized to and at the suggestion of one or two
the House rather than suffer other kind of other gentlemen, with the view of having
treatment-it was not proper for that hon- the thing settled without any of the costly
orable member to at, tempt to renew the litigation which has arisen, and is likely to
discussion on the subject before the com- continue. Sir, this case will, in all promittee, out of whose hands it had passed bability, cost the Government over £5,000
by the decision at which the House had in law costs alone. It was to prevent this
arrived. It was contrary.to the forms and that the deputation waited on the Minist.er
practice of Parliarnent that such a course of Customs. I mention these facts to show
should be allowed.
that, instea.d of my having any sinister
Mr. BERRY said he thought that if . object in view in going to the Cust.omthere was one honorable member who, more house, my desire was to save the Governthan another, should have made himself ment from the expense which they are now
acquainted with the rules of the House, being put to. The letters which I have
before he rose to a point of order such as read bear me out in the assertion t I.'ut I
that to which he had just spoken, it was never, directly or illdit'ect.ly, solicited lmsithe honorable member for South Grant ness. I was instructed for and on heilalf
(Mr. Lalor). That honorable member, of Mr. Lackel'stein, before he arrived from
who had himself been Chairman of Com- Sydney, by his agent, who brought a Iptter
mittees, must surely be aware that any from Mr. McCulloch, an eminent solicitor
honorable member suffr.ring under a sense of Sydney, who introduced Mr. Lackel'of injustice, was entitled to be heard in stein to me. That fact itself will, I thillk,
offering a pHsonal explanation. The hon- satisfy the committee that I did not go to
orable member for Mary borough was doing the Custom-house wit.h these gentlemen
no more than defending himself against with the object of seeking to make them
what he (Mr. McKean) believed to be an my clients, but that they were my clients
unjust charge, and to refuse to allow him before they went there. When I sa.y
to do so would amount to <lit'ect personal " my clients," I may explain that for two
The honorable member for 01· three of the gentlemen I act generally
injustice.
Maryborough had apologized to the House - I transact all their bu:,iness-but for the
for the use of language which had been others I was acting only in tllig particular
ruled to be disorderly, and instead of his transaction. Having been inst'ructed by
being taunted with having done so by the several of my clients ill the matter, the
ex-Chairman of Committees, he should determination was ani ved at to place all
have been complimented by the honorable the cases in my hands. I can name the
member on having bowed to the decision fil'ms if necessary, but it is unnecessary.
of the House. He (Mr. Berry) felt that With regard to two gentlemen who
the honorable member for Maryborough subsequently discontinued proc~edings at
VOL. VII.-X
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the instance of the Custom-house authorities, I may mention that I waited
upon one of these gentlemen, or rather
his son, and he stated that, as the
amount was small, his father had allowed
the matter to drop. But the proceedings
in these two instances were commenced at
the instance of Mr. Lackerstein, who was
the individual primarily responsible for the
costs, and also for the goods. The other
gentlemen are merchants well known in
town, who are personally interested in this
matter, and whose goods have been seized
by the Customs authorities; these gentlemen are continuing the actions of their
own free will, without any desire on
my part to do anything but to have
the matter settled. 1 may say that 'J
have every desire not to pursue this
costly litigation against the GovernAt all events 1 have done all
ment.
I could to prevent these cases being
further litigated. I was willing, on the
part of these gentlemen, to have matters
settled, to withdraw the various objections,
and to let the case of The Queen v.
Lackerstein determine the whole.
Mr. G. PATON SMITH - I rise to
order. 1 regret to say that, if the Chairman had been careful to confine the honorable member for 'Maryborough (Mr.
McKean) to a personal explanation, it
w~uld not have been necess8ry for me
to rise. The honorable member has alluded to a number of suits in which he
has been concerned professionally, and he
has stated that the Crown would be liable
to costs to the amount of £5,000. I don't
kIiow how the honorable member is going
to arrange his bills of costs, or in what
mode he is going to have them taxed; but
if he lives to get one-fifth of £5,000, he
will live to be a much older man than I
imagine.
I submit that the honorable
member, in making a personal explanation,
ought not to be allowed to go into a statement as to his professional position with
regard to actions against the Crown, and
drag in mat.ters which have no relevancy
at all to the subject before the committee.
Mr. McKEAN again rose, but
The CHAIRMAN informed him that,
as his personal explanation was finished,
the discussion could not be continued.
Mr. V ALE.-Mr. Smyth, before the
committee proceed to other business, I
claim the right to offer a few remarks. I
think a course has been pursued which is
altogether unusual and aLtogether opposed'
to parliamentary practice. A certain
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matter whiqk took place in committee last
night was reported to the House. The
honorable member for Maryborough (Mr.
McKean) used language of such a

character in committeee as to lead to the
passage of a resolution requiring you, sir,
to report that language to the House.
That proceeding was entirely in accordance with the practice of the House
of ,Commons, and the object of making
the report was that the honorable member
might be called upon to apologize to the
House for the insult offered to it by a
breach of its rules, and also to ap010gize
to the honorable member in reference to
whom he had used a statement which was
altogether without foundation in fact.
Mr. McKEAN.-No.
Mr. VAL E.-The honorable member,
by his apology to-night, in the presence of
the Speaker, admitted the fact that he had
no justification for bringing the charge he
did against me.
Mr. McKEAN.-I rise to a point of
order. The statement which the Minister
of Customs is now making is at variance
with the fact. I withdrew the observation, because, although true, the practice of
Parliament did not permit it.
The CHAIRMAN.-That is not a
point of order.
Mr. V ALE.-I understand that, last
evening, the committee directed the
Chairman to report to the Speaker that
the honorable member for Maryborough
had charged me with making a statement
that was false, to my own deliberate
knowledge. This evening, in the presence
of the full House, the honorable member
apologized for that statement distinctly
and definitely.
Mr. McKEAN.-To the House only.
Mr. V ALE.-I admit to the House
only. If the honor:able member, by covering himself with that qualification, desires
it to be understood that the House had not
sufficient resolution to claim for one of its
members what the House of Commons
always claims for any of its members when
so attacked, I have little to say on the
matter. But I assert distinctly that the
honorable member did withdraw the statement that I uttered an untruth to the
House last night.
Mr. McKEAN.-I did not.
Mr. V ALE.-Then, Mr. Smyth, I beg
you to refer the matter to the Speaker.
Mr. EVERARD.-I am very sorry
this subject is being discussed again. The
honorable, member for Maryborough (Mr.

Mr. Vale and

[MARCH

McKean) did make an apology to the
House, and ought to be honoured for
having done so. But it should be recollected that the first to commence proceedings last night, the first to arouse the
feelings of the honorable member for
Maryborough, was the Minister of Customs himself. (" Hear" and "No.") Now,
I think, as the, honorable member for
Maryborough has apologized to the House
for what he did last night, it is only right
and fair that the Minister of Customs
should also withdraw what he said last
night. If the honorable member does not
do so, he will find that the indignation 6f
the House will rest with himself at some
future period.
Mr. KING.-I am surprised at" the
audacity of honorable members who,
having witnessed the unseemly exhibition
of last night, now rise and say that the
first offtmsive expressions were used by
the Minister of Customs.
Why the
honorable member for Maryborough (Mr.
McKean) commenced the irregularity by
challenging the Minister of Customs with
employing, under a vote on the Estimates,
a shorthand writer to -make garbled
reports. And yet it was this honorable
member who was appealed to, last night,
by honorable members to my right and
left, to obey the wishes of the House.
The CHAIRMAN.-I must call the
honorable member to order. He is referring to what transpired in the full House,
last night, and it is not competent for him
to do so.
Mr. CASEY.-Isubmit that the honorable member is as much in order as the
honorable member for Maryborough. I
also submit that the whole of the proceedings in committee, this evening, have
been grossly irregular; and, if you suffer
irregularity to creep in, you must allow it
to continue until every honorable member
who desires to express an opinion on the
matter has had an opportunity of doing so.
Mr. KING.-I am desirous at all times
to support the chair; but I submit that,
as the honorable member for Collingwood
(Mr. Everard) was allowed to refer to
what took place last night, I should be
permitted to do so likewise. I say that I
felt degraded last night at finding myself
sitting beside honorable gentlemen who
solicited-who appeared ready to go down
on their knees and beg-the honorable
member for Marybol'ough to withdraw his
statements. Why the more they supplicated, the more positive was he.
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Mr. VALE.-I think it would be altogether contrary to the spirit of fair play if
this discussion were to close without a few
words of explanation from me in reference
to my position, and to the unfortunate
position in which the honorable member
for Maryborough has placed himself. I do
not intend to use words of anger or of
passion, hecause I have no need of them ..
All that I desire is that the matter should
be dealt with' in a manly and straightforward way. When I took possession of the
Customs department I found certain disputed cases left as a remainder by my predecessors. These cases involved a dispute
as to duties payable, and as to whether
certain 'pieces of paper were legitimate
and fair invoices. .on that occasion I was
imprudent enough - imprudent because
inexperienced-to permit the honorable
member for Maryborough to appear in my
chamber at the Custom-house as solicitor
" in the case.
Mr. McKEAN.-I rise to a point of
order. The Minister of Customs is referring to matters which, up to this moment, have not been mentioned, either to
the House or this committee. I submit
that the honorable gentleman has no right
to introduce new matter. If he is allowed
to do so, I shall claim the right of reply.
Mr. V ALE.-I should not have men'tioned this matter did I not think it
essential to enable the committee clearly to
understand the point in dispute. I had
not been at the Customs three months
when. the Lackerstein or great pickle case
arose. On that occasion, being young and
inexperienced as to Customs matters, I
allowed the honorable member to appear
as solicitor for parties in a case where the
Customs laws had been evaded. Myexperience of the honorable member on that
occasion led me to the conclusion that, if I
consented on -a future occasion to allow a
person to appear in that room as the solicitor for persons who might have to attend
before me to explain their proceedings in
reference to the Customs laws, it would be
my duty to have a barrister or solicitor to
advise me. Therefore I distinctly determined that, while I could not refuse the
member for the district in which the merchant concerned might reside the fair and
legitimate privilege afforded to members of
Parliament of being present with their
constituents in my chamber-and perhaps,
if the honorable member for Maryborough
had asked to be present in that capacity,
1 would have taken a note of his request"
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and agreed to admit him-I wonld not wish in the matter; but there is a solicitor
allow solicitors to be present. Knowing outside, several gentlemen having met
what has taken place, I think I was per- yesterday, and agreed to have Mr.
fectly right in coming to that determina- McKean present to watch the proceedings;
tion. It so happened that, in connexiou but I do not want one myself." At this
with the cases which arose in October, a juncture, without being sent for, without
large number of men in business in Mel- being invited, Mr. McKean rushed into
bourne were concerned. How many firms my chamber; but Mr. McClure having
applied to me tq discuss the matter I am stated, after Mr. McKean entered the
not quite clear; but, by my direction, the room, that that gentleman did not appear
following circular was addressed to six : - 'on his behalf, I ruled that Mr. McKean
should retire, which he accordingly did.
"Custom-house, Melbourne,
"24th October, 1868. I put similar questions to the other
" GENTLElIIEN,-With reference to your letter , gentlemen, and I will read the replies to
of the 22nd, respecting the seizure of certain the House. Mr. Broadbent (of Broadbent
Indian condiments, I have the honour to inform
and Kitchingham) said-" I did not wish
you that the honorable the Commissioner of
a
solicitor to appear for me." Mr. W ebTrade and Customs will receive personal explanation from a member of your firm on Tues- , ster ( of Webster Brothers) said-" I do
day next, at eleven o'clock a.m., should one be not wish for a legal adviser." Mr. Hogan
disposed to attend. Should he do so, I have to
(of Hogan, Mooney, and Co.) said-I' Ido
request that he may bring invoices and all docunot
care to have a solicitor present." Mr.
ments, correspondence, &c., relating to the
Robert Walker, in answer to my question,
transaction with Mr. Lackerstein.
"Do you elect to be represented by a
" I have the honour to be, &c.,
"J. CHATFIELD TYLER,
lawyer?" said-" I do not desire it." I
" Collector of Customs."
then asked Mr. Charles Watt if he desired
Now the cases in which the firms who to have a solicitor. ~ His answer was
"Yes," and then for the first time had I
were thus addressed were concerned, I
determined to deal with as distinct cases. official knowledge of Mr. McKean's preI thought that possibly they were distinct sence. Mr. McKean was then invited in,
both in merits and features. In fact, I and 1 at once informed him that I had
had reason to belie ve that one case fur- decided to allow no solicitors to appear in
nished facts and circumstances very much that chamber, because it was not a court
more blameworthy than those which of law. I will now call the attention of
characterized a number of the other cases. honorable members to one or two other
Therefore I took the proper precaution of facts in connexion with this matter. The
seeing only the representative of one firm honorable membel'_ for Mal'yborough has
at a time. Mr. McClure (of McClure, stated that he appeared for nobody without
Valantine, and Co.) was the first gentle- authority. Now I hold in my hand a
man who appeared, and in speaking to him letter signed" John Hanks," dated" 158
I expressed my regret that he was in such Great Bourke-street west, November 17,
a position. I stated that, for a number of 1868," and addressed to Mr. Tyler. It
years, he had occupied a position of credit is as follows : and honour among the traders of Mel"Sm,-Being informed by Mr. Down that you
bourne, and that I could not acquit him had received from Mr. McKean, solicitor, notice
in this case on the ground of ignorance. of action in the Supreme Court, on my account,
At this time I knew that the honorable with regard to the seizure of Indian condiments,
to inform you Mr. McKean has received
member for Maryborough-not as the Inobeg
authority from me for such an act; that I
honorable member for Maryborough, but have never had an interview with that gentleas a Melbourne solicitor-was in the man appertaining to business; and, further, that
lobby; but I had nothing to do with him. I do not even know him personally. Therefore
am at a loss to account for such an unwarI invited certain firms to send representa-· Irantable
step."
tives to me to discuss the business; and
they were the persons, if they desired the Here is another letter to the same
assistance of a solicitor, to make ap- effect : plication accordingly. But I raised the
"SiR,-In reference to a notice of action dated
question in the first instance, by asking 14th day of November, 1868, and signed by Mr.
James
McKean, as my attorney, I beg to state
whether or not they desired 1t solicitor. I
the said notice was issued without my
said to IVlr. McClure-" Have you ,made that
knowledge or sanction; that I am no party
any application for a solicitor to be to it; and Mr. James McKean is not my attorpresent?" His answer was-" I have no ney. I beg to refer to my letter dated this day
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the seizure of the
the decision of the
(Signed)
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which I leave the matter of
four cases of condiments to
Commissioner of Customs.
"JOHN R. TAYLOR,
"for Thomas Taylor."
"Melbourne, November 16, 1868."
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me most, respect me for the way in which
I discharge my public duties: They
who dislike me the most may perhaps
respect me the most. Therefore I say, in
reference to this matter, that if anything I
Now I stand here to say that I had no said, in the course of last night, was calintention of entering, last night, into a culated to damage the honorable member's
personal or bitter discussion with the professional position, I regret it utterly.
honorable member for Maryborough, J reO'ret much more that the honorable
though I was aware that it was his member, in the course of his proceedings,
deliberate purpose to attack me on my should have so mixed up his position as a
member of this House with his practice as
Estimates for the Customs.
Mr. McKEAN.-I rise to order. The a solicitor, as to bring himself and me into
statement of the honorable member is a most hurtful and injurious position, and
to interfere with the free, unfettered, and
made without the slightest foundation.
The CHAIRMAN.-That is not a unbiassed discharge of his duties as a.
point of order.
member of this House.
Mr. VALE.-Mycourse of proceeding in
Mr. McKEAN.-I have one or two
connexion with this case may have been wise observations to make in reference to the
or unwise-correct or incorrect. By that I remarks of the Minister of Customs. The
am prepared to be judged.
But I think honorable gentleman has referred to the
every member of this committee will cases of Mr. Hanks and Mr. Taylor. I
bear me out t1!ht-although I stated last desire, in' reference to that subject, to read
night that the honorable member for Mary- a letter, which I received from Mr. Lackborough was trying to make certain persons erstein, instructing me to appear for Mr.
his clients-I was not the aggressor in the Hanks and Mr. Taylor. (Letter read.)
words of anger which arose in the course Mr. Lackerstein was the gentleman really
of that discussion.
Every honorable interested in the matter. The goods bemember who was present will admit that, longed to him, but he was bound to bring
previously to my making any remark that the actions in the names of the persons to
could be considered at all offensive, the whom they were consigned. The Customhonorable member charged me with keep- house authorities went to these gentlemen
ing a person at the Custom-house to write and requested them to discontinue the
garbled reports of certain proceedings. actions. The letters were obtained at the
The honorable member was the first to request of Mr. Tyler.
Mr. Taylor admake that attack.
I feel, and I feel mitted to me that he gave instructions to
strongly, that it is very undesirable to Mr. Lackerstein to commence the action.
drag into discussions in this Chamber If the Minister of Customs knew anything
anything that may be calculated to detract at all of the law, he must have known that
from the private interests of a member of the actions had to be commenced in the
this House.
But, even in that respect, I names of the gentlemen from whom the
have yet to learn that my character as a goods had been seized. Thete is one
public man administering one of the public other matter upon which I must remark.
departments is not as important to me as The Minister of' Customs stated to Mr.
the honorable member's professiQiJaI repu- McClure that if he desired me to remain
tation is to him. I assert that, in my a!:! his solicitor, I could do so. They all
humble judgment, it is far more impor- said they had no desire individually for
tant. I also say that if I were capable of my services, but that collectively they had
keeping, in the Customs department, a retained me. I was kept waiting from
man to do that with which I was charged eleven until two o'clock, and then the
last night, I should be utterly unfit to Minister told Mr. Watt that he would not
occupy a public position in this country. permit me to appear, although at eleven
Therefore, I submit that there are large o'clock he said be would.
excuses for my warmth, I had no reason
The subject then dropped.
to care much for the statements of the
honorable member for Maryborough; and
SUPPLY.
I don't care much for them, because I
The Committee of Supply proceeded to
know that, whatever may be the honorable
member's opinions with reference to me, consider the Estimates for tBe department
even my political opponents, who dislike of the Postmaster-General.

274

Supply.

[ASSEMBLY.]

Postal Department.

On the vote of £31,618 4s. 10d. for had been employed in the post-office since
salaries and wages for all Post and Tele- the reductions took place, wh.o was not
employed previously?
graph offices except Melbourne,
Mr. G. V. SMITH.-No.
Mr. LONG MORE asked in what direcMr. FELLOWS said, in that case, he
tion reductions had been made in this deshould like to know who were the persons
partment?
Mr. G. V. SMITH.-In every direction. taken on as supernumemries, to the excluMr. LONGMORE said a comparison of sion of the reduced supernumeraries.
Mr. G. V. SMITH observed that the
the votes for 1868 with the Estimates for
1869 would not bear out this statement. supernumeraries were simply employed
He observed that there were more in- for one purpose-that of sqrting letters
spectors, and also that there were more when tlie English mail came in. This
occupied about two days a month; and no
clerks at a high salary than last year.
Mr. G. V. SMITH observed that when other supernumeraries had been taken to
he stated that reductions had taken place fill the places of these men, to their excluin every direction, he stated the fact. He sion.
Mr. FELLOWS said perhaps he made
admitted that the number of inspectors
had increased; but, as the number of post- an improper use of the word" supernumeoffices increased, it would be impossible to rary." What he desired to know was
exercise proper supervision over these post- whether any person had been employed in
offices unless there was.a larger number of the post-office, since the reductions 'Yere
inspectors. Against the increase in this made, who had not been employed predirection should be placed the reduction viously.
*" "
consequent upon the combination of the
Mr. G. V. SMITH.-Certainly not.
postal and telegraph services.
Mr. MACKAY asked why the PostMr. WHITEMAN asked if it was a master-General had not acceded to the
fact that individuals, not employed in the wishes of a large number of the people of
service previously, had been taken on Sandhurst, with regard to postal extensiQn
since the reductions were made, while to a portion of that town, not far removed
several of the "old hands," as they were from the Post-office-not so far, indeed,
termed, remained unemployed ?
as other portions which enjoyed IetterMr. G. V. SMITH said he thought delivery? In Ironbark Gully, a populous
there was a misconception as to the in- part of Sandhurst, letters were delivered
tentions of the Government on the part of on one side of the street and not on the
cert,ain supernumeraries, about the time other.
that t.he reductions took place. He told
Mr. G. V. SMITH said if the honorable
them that, in their case, as in all other member would furnish him with a written
cases, in regard to re-introduction t.o the statement of the facts, he would inquire
service, the first thing to be considered into the matter.
. was the efficiency of the servant, and the
Mr. WHITEMAN complained that
next the question of seniority. Nothing there was one delivery of letters per day
in the shttpe of political favour influenced less at Emerald Hill than formerly. The
these appointments, which were left, for saving of a letter carrier's salary effected
the most part, to the permanent heads of by this alteration was, he considered, a
departments. He held it to be much doubtful piece of economy, while an inbetter that the appointment of a supernu- justice was done to the large and increasing
merary, who was employed for only tw.o population of Emerald Hill.
or three days per month, should be left t.o
Mr. G. V. SMITH replied that the
the discretion of the officer who was re- delivery of letters at Emerald Hill, as in
sponsible, not merely for the delivery of other suburbs of Melbourne, had been
letters, but for their safe delivery-not reduced from thrice to twice per day,
merely for the internal working of the which was considered sufficient for the
department, but, also, that letters con- requirements of the suburbs. By this
taining money should not be lost. It was change the departmflDt had been able to
.of great importance that the head of the dispense with one letter carrier at Emerald
mail branch should fully approve of men Hill; but arrangements had been made to
who were placed in responsible positions avoid the delay and irregularity in the
when the English mail came in. .
delivery of letters, .of which the honorable
Mr. FELLOWS asked if he underst.ood member for the district had complained on
the P.ostmaster-General to say that nobody a former .occasion.
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Mr. WHITEMAN asked if any steps
had been taken with a view to prevent
the wholesale stealing of newspapers and
letters which occurred in the Post~ffice
department,? It was a fact, he believed,
that a vast number of letters were stolen,
and very few were recovered.
Mr. G. V. SMITH said that, unfortunately, at the Melbourne Post-office, as
at aU other large post-offices, there were
a great may depredations. All the resources available, espeCially during the
last three or four months, had been put in
operation for the purpose of endeavouring
to detect the persons who stole letters;
and these efforts, he might mention, had
been in some measure successful.
Captain MAC MAHON inquired why
several letter carriers who had been employed for a number of years were still
regarded as supernumeraries, instead of
being placed on the permanent staff?
Mr. G. V. SMITH admitted that an
injustice was done to many supernumeraries who had been employed for a
number of years by not placing them on the
permanent staff. The Government, however, in carrying out their scheme of retrenchment, felt it necessary to adhere
to the rule that there should be no new
appointments, or anything like promotion,
which would have exposed them to a·
charge of helping their own friends.
Mr. KING remarked that many supernumeraries were paid larger salaries from
the first day of their appointment than
some of the officers who had passed the
Civil Service examination, and had been
for several years in the service, at present
received. He regarded this as a great in:justice to the classified officers.
Mr. McCULLOCH, in reference to a.
number of letter carriers remaining for
several years as supernumeraries, explained that, under the terms of the
Post-office Act, no person above forty
years of' age could be appointed a.
letter carrier. Several supernumeraries
who had been employed before they were
forty years of age had exceeded that age at
the time the Act was passed, and hence they
lost all opportunity of being placed on the
permanent staff. No doubt this' was a
great hardship.
Captain MAC MAHON submitted that
it was absurd to call a man who had been
employed for five years a supernumerary,
and that it was a very stringent intupretation of the law to say that, because the
Act prevented a.. m~~ OY!:lr forty years
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of age being appointed a letter carrier,
therefore a man who had been employed to
perform all the duties of a letter carrier for
years before he was forty cORld not be
placed on the permanent staff.
Mr. LONGMORE pointed out that the
retrenchments in this department had all
been effected by closing post-offices and
telegraph-offices in country districts, and
cutting down the salaries of the subordinate
officers, such as letter carriers and sorters,
while no reduction had been made in the
salaries of the the higher classes of officials.
The letter carriers were a hard worked
class of men, and it was unjust to take
a shilling a day off their small pittance,
and to make no decrease in the salaries of
officers receiving £500, £600, or £700 per
annum.
Mr. BYRNE desired to have some information as to the length of time over
which the defalcations of Mr. King, late
postmaster at Ballarat (which amounted to
about £700,) extended. He thought these
defalcations could not have occurred, if the
supervision over the office had been as
effective as it ought to have been.
Mr. G. V. SMITH said he was not
aware over what length of time Mr. King's
manipulations extended.
He did not
admit that due supervision had not been
exercised, and he could only account for
the defalcations not being discovered
sooner by the fact that Mr. King, being an
old and experienced officer, had managed
to conceal his deficiencies.
The vote was then agreed to, as was
also a vote of £49,008 for Post-office contingencies, inclusive of telegraph service ..
MAIL SERVICE.
On the vote of £66,000 for the conveyance of inland mails,
Mr. DUFFY remarked that this was
probably a suitable opportunity for asking
in what position the arrangements for a
fortnightly mail service with Europe at
present stood?
.
Mr. G. V. SMITH stated that the Government were awaiting the result of certain advertisements sent to I England.
Until they received some information as
to what course was likely to be pursued
there, they would hardly be in a position
to move further in the matter.
Mr. MACKAY desired some information as to the system upon which the
tenders for the conveyance of inland mails
were dealt with. He had been given to
understa,ud that all the tenders of each
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tenderer were added togethel', and t.he
person whose tenders amounted to the
lowest in the aggregate was accepted as
the cont.ractor for all the services. He
thought that such a pmctice was calculated
to cI'eute a monopoly. If the conveyance
of the mails in certain districts was left
open to the lowest tenderers, more comperition would be excited, more coaches
would he put on the roads, and t.he public
would be benefited by the reuuction of the
cost of carl'iage and in other ways.
Mr. G. V. SMITH observed that when
the tenders for the conveyance of inland
mails first came under his notice, he was
of opinion that it would be best to accept
the lowest tender in every case. On
looking into the matter, however, he found
that if he adopted the plan which at fiI'st
sight appeared most economical the country would lose several thousand pounds this
year. It certainly seemed rather strange
that the lowest tender should not be accepted ; but although the separate tenders
of the present contractors (Messrs.
Robertson and Wagner) were not the
lowest in some cases, it was found most
economical to accept their tender to perform the whole of the services for a certain
lump sum.
MI'. MACKAY said that the present
contractors gave the late contractors a
large bonus to prevent competition. This
fact showed that the Government had been
paying too much for the convr.yance of the
mails, and were to a great extent at the
mercy of monopolists. He hoped they
would endeavour to break down the mo~
nopoly.
MI'. KING remarked that, in trM'elling
in different part.s of the country, he had
heard many opinions expressed as to the
desira.bility of having separate contracts
for the conveyance of the mails in certain
distdcts.
The vote was agreed to.

INDUSTRIAL SCHOOLS.
On the vote of £44,281 for Industrial
and Reformatory Schools (salaries, wages,
and contingencies),
Mr. MACKAY directed attention to
certain circumstances connected with the
Sandhurst Industrial -School. Some di {'ference had arisen bet.ween the committee
of the school and the Postmaster-General,
who was the Minister having the control
of industrial schools and reformatories.
Prior to being furnished by the PostmasterGeneral with rules and regulations for the

Industrial Schools.

management of the school, the committee
seemed to have given instructions to the
superintendent to inform the Catholic
pl'iests that they could not be allowed to
instruct the children belonging to their
denomination, except on days appointed by
the committee. This led to a correspondence with the Postmaster-General, and
to one or two interviews between the
honorable gentleman and the members for
Sandhurst. He (Mr. Mackay) was inclined
to think that the committee took a wrong
position, and that they ought to have
afforded every facility for ministers of religion to visit the institution at all times,
and trusted to their good taste not to'
interfere with the ordinary hours for
secular education. The Postmaster-General, . however, to settle the difficulty,
removed all the Catholic children, and
thus made the institution to a certain
extent sectarian. He gave the honorable
gentleman credit for the best intentions,
but he thought it would have been better
if he had told the committee that they
must conform to the Government regulations, or the school would be removed
altogether. The honorable gentleman
apparently deemed it advisable to adopt
the medium course of separating the
children of one denomination from the
childl'en of other denominations. This
was a false step, and if adopted in other
cases it might be usen as an argument in
favour of denQminational in preference
to national institutioils. He was sure that
the country was not prepared to endorse
the opinion expressed the other evening
by the honorable and learned member for
Dalhousie, that children in sectarian
institutions were better instructed in their
moral and religious duties, and received a
better seculat' education, than in institutions under the control of the State. It
was the intention of the Legislature, in
passing the Industrial and Reformatory
Schools Act, to have national rather than
denominational institutions-that children
of all sects should be educated together,
while proper provision was made for their
religious instruction. I-Ie hoped this intention would be carried out. The committee of-the Sandhurst Industrial School,
with very bad grace, contended that the
regulations sent to them were invalid, on
the ground that they had not been
sanctioned by the Governor in Council.
The soonet' this was remedied the better.
The Postmaster-General ought to be jn a
position to say to the committee, "These
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are the regulations, and you must conform
to them, or the school will be taken
away."
Mr. CONNOR expressed the hope that
some effort w~uld be made to render reformatory and industrial schools selfHe complained that the
supporting.
amount expended in patching the premises
used for an industrial school at Geelong
was more than sufficient to have erected a
new building, outside the town, better
suited for the requirements of the institution.
Mr. WATKINS pointed out that the
Inspector of Industrial and Reformatory
Schools received a salary of £610 per
annum, and an allowance of £200 in lieu
of house rent, &c. He thought this remuneration was too large for such an
officer, and ought to be reduced.
Mr. E. COPE said that if any officer in
the Government service was entitled to
the remuneration which he received it
was the Inspector of Industrial and Reformatory Schools. The wonderful improvement which had taken place in the
health and general condition of the children was in a great measure due to the
exertions of that officer.
Mr. WALSH remarked that the maintenance of children cost far less in the
Abbotsford school than in the institutions
managed by the State. He thought it
would be well for the country if there
were more such institutions as the one at
Abbotsford.
Captain MAC MAHON asked how it
was that 8s. 6d. per week, and lOs. per
year, per child, was allowed for the maintenance of the childl'en in the Sandhurst
Industrial School, while only 5s. per week
was allowed for the maintenance of children in such institutions as the Abbotsford
Reformatory School?
Mr. McCULLOCH replied that the Act
of Parliament only sanctioned an allowance of 5s. per week towards the maintenance of children in reformatory or
industria.l schools which were not managed
by the State. The Sandhurst Industrial
School, however, was in a' different position, because it was entirely managed by
the State.
Mr. LANGTON doubted whether the
Sandhurst Industrial School was a Government institution under the terms and
.
provisions of the Act.
Mr. McCULLOCH submitted that
there was no' doubt about the m~tter.
Although the building was partly erected
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by private contributions, the children
were maintained solely at the expense of
the State.
Mr. G. V. SMITH said that the mistake made by the committee of the Sandhurst Industrial School was that, as the
cost of the building had been partly defrayed by private contl'ibutions, they considered that they were masters of the
situation. The fact, however, was that
they were bound, by an agreement with
the Government, to be subject to the
control of the Government inspector, both
in respect to the regulations as to teaching
and in other matters connected with the
management of the institution. If the
committee persisted in being fractious, the
Government would have no alternative but
to remove the children.
The vote was agreed to, as was also a.
vote of £112 Is. for miscellaneous purposes in the Postmaster-General's department.
RAILWAYS.
On the vote of £25,925 for salaries
in the Railway department,
Mr. LONGMORE inquired whether
any steps had been taken with reference to
the office of the Secretary of Railways?
It was understood, at the time he was
discharged from his trust, that the Cabinet
were not agreed on the question. Whether
that was true or not, he neither knew nor
cared. The office, however, had been
abolished, although Mr. Wright had been
reinstated.
Mr. ~ULLIVAN said that the present
secretary was suspended by the late Minister of Railways, and was reinstated.
Mr. LONGMORE asked why he had
been suspended?
Mr. SULLIVAN said that the late
Minister of Railways had not been satisfied
wi th certain proceedings taken by the
secretary in the matter of Mr. Jeremy,
the traffic superintendent, but that, on consideration of the whole matter, the secretary.had been reinstated.
Mr. LONGMORE remarked that the
Minister of Mines must know very well
that the Secretary of Railways had been
suspended with a view to the abolition of
the office.
Mr. SU~LIVAN disclaimed any such
knowledge.
Mr. LONGMORE askecl t4e Minister of
Mines if he would tell tile committee that
that really was not the object, and that
the secretary was replaced in his position

278

Supply.

[ASSEMBLY.]

in spite of the protest of the late Minister
of Railways, who -was over him? It was
well known, both in the House and elsewhere, that the secretary had not been
wanted at all, for a very long time, and
that he had been looked upon as a perfect
incubus.
Mr. SULLIVAN.-By whom?
Mr. LONGMORE replied by every
member of the House, and by the country.
It was understood to be a political appointment from the first. The appointment
was made for him, and when there was an
opportunity of getting rid of the officer
persons who sho~ld not"have stood by him
did stand by him. The business could be
carried on just as well without him. The'
explanation of the Minister of Mines as to
what occurred was anything but satisfactory, and he would-in order to test
the feeling of the committee on the su bject-move that the item of £800 for the
salary of the secretary be struck out.
Mr. SULLIVAN wished to correct one
or two observations which had fallen from
the honorable member for Ripon and
Hampden (Mr. Longmore), and to show
that he could not have been very careful
when he said that the appointment had
been made for Mr. "Yright; because the
fact was that there were several secretaries of railways before the present occupant held the office.
Mr. Wright
succeeded a gentleman, Mr. Nash, who
waS' removed from office under the report
of a board who sat to inquire into his conduct. He mig-lit say, from his experience
of Mr. Wright, that he found him as efficient an officer as could be wished; his
duties were of a very important kind; and,
considering the large and varied character
of them, he could not see how the office
could possibly be dispensed with. During
the seven years of Mr. Wright's tenure of
office there had not been a single complaint
made of his inefficiency.
The amendment was negatived, as was
another amendment, moved· by Mr. Longmore, that the item. be reduced to £500.
Mr. LONGMORE then moved that the
item be reduced to £650. He said he un··
derstood that .Mr. Wright had received
compensation for loss of office just before
he received the appointment he now held.
Mr. SULLIVAN said there had been a
sum of £1,500 voted by the House as
compensation to Mr. Wright; but the gentleman in question had not received the
money, so that on his resumption of office
the vote had lapsed.
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Mr. MACBAIN rose to protest against
the practice of canvassing in committee
the character of heads of departments. If
the Govel'llment were not capabb of determining whether those officers were
fitted for the discharge of their duties or
not, a direct vote of want of confidence
should be moved against Ministers. He
thought Mr. Wright had received quite
persecution enough, and he earnestly
begged the honorable member for Ripon
and Hampden to allow him to enjoy his
salary in peace so long as the Government
considered him capable of performing the
duties of his office.
Mr. LONGMORE.-Has this gentleman received compensation?
Mr. SULLIVAN said he thought that
when the office of Chief Commissioner of
the Goldfields, held by Mr. Wright many
years ago, was abolished, that gentleman
had received compensation.
Mr. W~LSON expressed the opinion
that the committee would do a serious
wrong in lowering the salary attached to
so important an office.
Captain MA:C MAHON said that he
would, with permission of the committee,
explain the circumstances connected with
the receipt by Mr. Wright of compensation. In 1856 that gentlemen held the
office of Chief Commissioner of Goldfields,
to which was attached a salary of £1,200
or £1,500 a year.
The office was
abolished, and the compensation Mr.
Wright received was £1,800, which
was computed to be the amount of
difference between the salary he had
been receiving as Chief Commissioner
of Goldfields and the emolument attached
to the office to which he was transferred,
viz., £600 a year. That office was police
magistrate and Crown lands commissioner
at Crowlands. Subsequently, when the
Crown lands commissionership at Crowlands was abolished, a committee was appointed to consider and report upon the
claims of persons whose offices had been
ahoHshed. In the report of the committee
was a recommendation, amongst others,
for payment of £1,500 to Mr. Wright as
compensation for loss of his office. But
just at that time a vacancy occurred in
the Railway department in COil sequence
of the removal of Mr. Nash, who had been
the successor of Mr. Ward, in the office of
secretary of that department. No office
whatever was created for Mr. Wright.
There occurred a va~ancy at the time, and
the question very liaturally arose wbethel'
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the Government, having an efficient officer
ready to their hand and disengagedfor any honor able member under whom
Mr. Wright had served would bear
testimony to his efficiency-would be justified in giving the £1,500. The office
wa~ conferred upon :Mr. Wright, as to
whose efficiency there could be no
question.
Mr. MACKAY said he could not understand why' this special item should be
attacked. He had heard no sufficient
reason assigned for the proposed reduction,
and, until he did so, he should voto for the
item as it stood.
Mr. LONGMORE inquired whether
the Secretary of Railways was reinstated
in office by the late Minister of Railways, or whether . he was reinstated in
spite of that Minister's opposition?
Mr. SULLIVAN replied that he was
not free to tell. There were what were
called Cabinet secrets, which could not be
revealed even to the honorable member
for Ripon and Hampden.
The amendment was negatived.
Mr. WATKINS called attention to the
item of £700 for salary of traffic manager,
and said that it was a source of sincere
and he believed general regret that the
late traffic-superintendent was no longer
in ofii"ce. There were rumours that he
had been sacrificed for the secretary, who
had more powerful friends in the Cabinet
than Mr. Jeremy had. He did not believe
the Governmen."t would be guilty of an
act of injustice to an individual, but he
thought the committee ought to llave an
explanation as to why the traffic-superintendent was removed, and also what was
the intention of the Government with respect to him now that he was removed.
Mr. SULLIVAN replied, with regard
to the removal of Mr. Jeremy fi'om his
position as traffic-superintendent, that that
gentleman had been allowed to retire from
the service,and that compensation was
awarded to him in the shape of a retiring
allowance.
Mr. WATKINS pointed out the injustice and injury to the revenue of the
colony which would result fi'om approving
the principle of allowing officers in the
full vigour of their manhood to retire
from the service, and giving them compensation in cases where the Government
would not give them employment.
The vote was agreed to.
On the vote of £228,872 for contingencies in the Railway department,

17.J

Railways.

279

Mr. LONGMORE remarked that he
had heard-on what he believed to be
thoroughly reliable authority-that there
were grievous irregularities practised at
the Williamstown workshops-and practised, he believed, without the knowledge
of either the late or the previous Minister
of Railways. He was informed that, in
the reductions which had been made in
that department; sober men of the longest
standing in the service had been selected,
and that drunken foremen had retained
the services of drunken workmen, in preference. He had reason to believe, too,
that the grossest robberies had been
committed at the workshops. Men who
had been working in the sheds for
seven or eight years had, at the instance
of a foreman whom they represented to
be a notorious drunkard, been discharged
from the public service. He was not
making these statements on his own
personal knowledge of the facts alleged;
but he thought the Government ought to
make a full inquiry into the matter, and
in that inquiry it should be ascertained
how often Mr. Christie had visited the
department and how much he knew about
it, as well as how often the Engineer-in.chief had visited it.
Mr. SULLIVAN said that, if the
statements made by the honorable member
for Ripon and Hampden had any foundation whatever, there must exist at the
Williamstown workshops a most disgraceful and indefensible state of things, and
that most assuredly its existence must be
either confirmed or disproved. He promised to look carefully into the matter.
Mr. HANNA regretted that the late
Minister of Railways and his immediate
predecessor were not present, because they
would have been able to say whether, to a
certain extent at any rate, the assertions
made by the honorable member for Ripon
and Hampden were true or not. He (Mr.
Hanna) had been, in the most positive
manner, informed that a foreman of the
sheds had only been at his duty thirteen
hours during thre(:l months, and that the
chief clerk was only in attendance at his
duties an average of twelve hours during
the week. In saying this he alluded to
the locomotive department only, and he
was informed that there the men 'were in
a state of open rebellion. The men rang a
bell and called meetings, at which the
majority ruled on all questions relating to
the work of the department. He knew
that this state of things had been brought
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under the notice of the two late Ministers
of Railways, and he trusted the Minister
now at the head of the department would
institute a searching inquiry into its
organization.
Mr. SULLIVAN said that he had on a
. former occasion been Minister of Railways
for twelve months, and it appeared to him
rather an extraordinary thing that he had
never heard a word of the complaints now
made by honorable members, considering
how apt people were to talk of such
irregularities where they existed.
. Mr. HANNA said that when the state
of things to which he had referred was
first brought under his notice, and what
he regarded as positive evidence of its existence was produced, he spoke first to
Mr. Kerferd and then to Mr. Jones, when
they were at the head of the department.
They, he believed, endeavoured to rectify
it, and he (Mr. Hanna) had pointed out
that there was a very great deal of extravagance incurred for which there was
no possible necessity.
Mr. BATES concurred in the views expressed by the honorable member for
Ripon and Hampden, and endorsed his
statements. During the last twelve months
persons had waited upon him who had
been discharged from the railway sheds,
and had told him of a state of things very
similar to that which had been described
by the honorable member. He thought it
was quite time the matter was thoroughly
inquired into, if it was considered right that
honest and sober men should be retained
in the service of the Government. He
(Mr. Bates) had sat on the board of
inquiry into'the management of the Railway department, and he would say as to
Mr. Christie, that, of all the witnesses who
came before that board to give information,
he was the one who gave most trouble
in obtaining information with relation to
the working of his department. He reminded him very much of that class of
persons who studied how not to answer
questions, and the board were compelled
to rebuke him. He mentioned this circumstance in order that the Minister of Railways might understand the feeling that
existed between the board and Mr.
Christie.
Captain MAC MAHON said he would
be glad to receive some information about
the office of storekeeper, which he did not
see provided for in the Estimates. It
was stated that one efficient officer had
been placed on one side, in order to make .
,?
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provision for another gentleman, as to
whose efficiency he had no means of expressing. an opinion. He believed the
Government were about to inquire into
the matter, but he wished to say that he
was informed that Mr. Rochford had been
found to be a most deserving officer. The
next question upon which he wished to
touch was based upon a return which had
been moved for by himself, showing the
number of men who had been discharged
from the department; and he thought he
would be acting a very improper part if he
did not take an equal interest in protecting
the workmen remaining in the department,
more particularly as a great number of
them belonged to the district he represented. Although he was not prepared to
go the length of the statement which had
been made to the committee that evening,
as to the condition of the locomotive branch
of the department, he believed that he
was not overstating the importance of the
matter when he said he thought it absolutely necessary to make investigation into
the very flagrant acts of injustice that had
been committed in discharging good men,
and employing men of very little service,
and some of no service at all. He (Captain
Mac Mahon) neither accused the Engineerin-Chief, nor any other officer in charge, of
favoritism; but the fact was that the power
of employing and discharging men was in
the hands of a few foremen, nnd that a
combination existed amongst them which
had been proved to be worked for political purposes. The facts would show that,
at the railway workshops, the power which
this combination gave enabled those who
possessed it to exercise a large political
influence; and he was informed that on one
occasion the workshops we:r;e closed in
order that the men might go to a political meeting. If the foremen had what
was colonially termed a "down" upon a
workman they could dismiss him, however
valuable a workman he might be, if he
would not consent to join, as he was dire.cted, in political movements. In his
opinion the places of these men should be
at once filled up by others, of whom hundreds and thousands might readily be found
only too glad to fill them. One instance of
peculiar hardship had come to his knowledge. It was the case of a man who had
been employed for many years in the
Railway department, and had been discharged at three days' notice. Now the
Parliament, who said they were the representatives of the people, certainly ought
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not to tolerate that sort of thing. He had
spoken to the authorities on the subject,
and was informed that the man in question
could not be relied upon, and that it was necessary to watch him very carefully so that
he should not scamp his work. He believed
that this man had been ten years in the
service; and it certainly did appear strange
that, if any good reason existed for the
charge, it should not have been brought
forward sooner. He held in his hand the
return to which he had referred, from which
he found that about eighty men had been
discharged from the Railway department;
and yet it appeared that the department
went on just as well as ever; so that, prior
to that action of discharging the men
having taken place, the department must
have been very badly managed indeed.
He hoped the Government would make a
full inquiry into the working of this department, and would see that, in the future,
it was not only economically conducted
but effectively managed.
Mr. SULLIVAN said that he was not
prepared to controvert the facts which had
been stated by the honorable and gallant
member for West Melbourne, because he
really did not know whether the irregularities complained' of existed or not. If
they did, the system was undoubtedly to
be deprecated very much; and, so far as
he was concerned, he would be no party
to its continuance. He would do his best
to see that the business of the country was
properly carried on, no matter what individual intere~ts might be affected by it.
He assured honorable members of the
commi ttee that he would endeavour to investigate the matter fully, and, if he found
that such a state of disorganization as that
referred to really did exist, to remedy it.
Mr. DUFFY said that the Minister of
Mines had overlooked the first part of the
proposition of his honorable and gallant
friend in dealing with the second. The
Minister of Mines had said nothing at
all about Mr. Rochford's case. That
officer was appointed ten years ago, and
having been promoted for good conduct
during that period, was removed from the
office of storekeeper.
Representations
were made to the heads of the department
not only as to :VIr. Rochford's removal, but
as to the person whom it was proposed
should succeed him. He (Mr. Duffy) was
informed that these gentlemen advised
against the removal of Mr. Rochford, and
against the intrusting of his duties to the
person who succeeded him. He was quite
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persuaded that the Minister of Mines
would not-if such were the case-sustain
either the removal of the one officer or the
appointment of the other.
Mr. SULLIVAN expressed his regret
at having inadvertently neglected to reply
to that portion of the observations of the
honorable and gallant member for West
Melbourne which had just been called to
his attention by the honorable and learned
member for Dalhousie. He should have
examined the papers in connexion with Mr.
Rochford's case before this, but he really
had not had time to do so. He intended
to look into the matter as soon as possible.
MI'. FELLOWS remarked that the present was not an unfit occasion on which to
refer to some circumstances which occurred
at Williamstown on the occasion of the last
general election but one. He was then informed by a member of the committee of
the Opposition candidate that some person
in the railway service had publicly announced himself as a member of the committee of the late Treasurer (Mr. vtrdon).
His informant mentioned the circumstance
to him, and asked him what he thought.
of it. Of course there was only one
oplDlOn in his (Mr. Fellows') mind as
to the matter; inasmuch as the Government had issued regulations to the effect
that any person in the service interfering
in any way with the elections should be
absolutely dismissed from the service.
The elector in question had clearly violated
those instructions, and he had been since
informed, from the same source, that,
amongst the recent promotions, that gentleman had figured-in what capacity he
did not pretend to say. He trusted that
in making the promised inquiries this
matter would not be overlooked.
Mr. McLELLAN said he was glad that
the subject had been brought under the
notice of the committee. He supported
the views which had been expressed
against the present condition of the
Williamstown workshops. He was satisfied that not only in connexion with the
workshops, but in other departments at
Williamstown, the State had been saddled
with a large number of persons who had
no business to be in the Government service at all. The Government ought, he
thought, to appoint a commission to inquire
into what had taken place in connexion
He believed that
with these workshops.
everything that was constructed there could
be done by private individuals at the Melbourne foundries at about half the cost.
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There might, of course, be some classes of
work which the foundries would not hilve
the facilities for constructing; but by far
the larger portion of the work could, he
felt persuaded, be done at half the price
now paid for it. The only difficulty that
occurred to him was that the workmen
seemed to believe that they were kept
there for political purposes, to be let loose,
like a pack of hounds, whenever an election took place. He knew of his own knowledge that these men· had received pay as
workmen during the time they were engaged in electioneering. This, he believed,
was a matter susceptible if necessary of further proof; and, if the Government did not
believe it, he knew a number of witnesses
who would come forward and prove it.
Mr. HANNA expressed t.he hope that
the committee would endeavour to point
out to the Government how the evils complained of might be avoided. He was
assured, from information he had received
from persons competent to give it, that if
the work were done by contract, it could
be done at one-fourth the present cost
either at Melbourne, Ballarat, or Castlemaine. No doubt a small staff of skilled
officers would be required; but he believed
the works at Williamstown should be
abolished and the work let out to private
competition. He hoped the Minister of
Railways would endeavour to remove this
monster sham from the locomotive department of the Railways. He had no fault
to find with any other branch.
MI!. WALSH directed attention to the
fact that the light passenger trains to
Williamstown were conveyed by engines
of immense power. and corresponding
weight. He had naturally drawn a comparison between these engines and those
used on the Hobson's Hay Railway, and he
felt sure that, if lighter engines were used
for the traffic he had referred to, a very
considerable saving would be effected in
the course of the year's expenditure.
Mr. LANGTON called attention to some
of the facts mentioned in the report of the
board appointed to inquire into the working of the Stores and Transport department. The board informed the Government
that stores in connexion with the Railway
department to the value of £183,000 remained on hand, a great portion being
exposed" to the sea air, on a promontory,
without shelter of any kind," and having
been so exposed for the last ten years.
The report also stated that a large quantity
of machinery was stored in large sheds

Raiiways.

"made of packing-cases, and the roofs covered with tarpaulin; but in the course of
years, in that exposed situation, these have
blown to shreds, and the machinery is not
so well protected as it ought to be." This
was a mild way of saying that the machinery was not protected at all.
Mr. BATE~ observed that the shed was
covered with packing-cases the same as
the sides, and upon the packing-cases tarpaulins were placed. The tarpaulins had
been blown away, and the bare boards had
been left exposed.
Mr. LANGTON said the board went
on to state that the steam-hammer which
was imported in 1859, at a cost of £3,104,
had been ever since that period out in the
open air, but had" been protected by being
oiled." He begged to ask the honorable
gentleman who represented the depart,ment
whether any steps had been taken to put
an end to this condition of things?
Mr . SULLIVAN remarked that he had
so recently taken charge of the department that he had scarcely had time to look
round. It was his intention to give an attentive consideration to the representations
which had been made.
Mr. BYRNE advocated the leasing of
the railways. He was satisfied that the
lines would be worked by private enterprise for twenty-five per cent. less than
they were worked by the Government.
He lamented the loss which attended the
working of the Williamstown line. He
did not see why Williamstown should not
be connected with Sandridge by means of
an extension of the Hobson's Bay line.
Mr. LONGMORE complained that the
department did not furnish a sufficient
detail of the expenditure.
The items
for working expenses and maintenance,
amounting together to £108,000, occupied
only two lines; and the whole estimate of
the expenditure for the Railway department, although no less than £254,000, was
contained in less than half a page. By
this arrangement the House could have
no supervision over the expenditure.
The gross amount was there, and honorable
members were expected to pass it without
With regard to the traffic
inquiry.
arrangements, he had to complain of the
regulation on the Ballarat line, under
which no more than six trucks of hay
could be brought into town per.day. Sometimes the conveyance of hay was stopped by
one person engaging three of these trucks,
and after all not using them. The Government realized nothing by the transaction,
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and the traffic was interfered with. (Mr.
Whiteman - " Is nothing paid for the
trucks ?") He did not know what was
paid. He had not inquired about that ..
The trucks did not go and the traffic was
stopped. Another thing he had to complain of was that frequently trucks had to
stand from twenty-four hours to two days in
a shed, because tarpaulins were not
sent forward to cover them. There was
the greatest difficulty in getting trucks to
carry goods, and to get them out of the
sheds when they were loaded with goods.
No wonder that, with such arrangements,
the traffic returns did not swell. Surely the
department ought to be able to carry everything which offered. But there was the
greatest possible obstruction at the Ballarat
station, and he had no reason to suppose that
other stations were different. There was one
other matter which he must mention.
Great heart-burnings had been caused in
the department by the station-master at
Echuca (Mr. Gibson) being removed to
Melbourne or somewhere near Melbourne,
aud placed in a position considerably above
that which he occupied at Echuca-being
put over the heads of ten or twelve
servants of the public who had been in
the Railway department for a very long
time. These persons had not been charged
with inefficiency. Indeed no cause had
been assigned why anyone ~hould be put
over their heads. And yet this was done
by the late Minister of Railways.
Mr. SULLIVAN observed that when
people engaged trucks they had to pay for
them, whether they kept them empty or
not; and he presumed that people would
soon get tired of paying for trucks being
kept empty. With regard to Mr. Gibson
he had heard something of the feeling referred to. But Mr. Gibson was in no better
position pecuniarily than he was before;
and the only cause of grievance was that
he was employed occasionally as inspector.
Mr. BATES said, as the report of the
board appointed to inquire into the working of the Stores and Transport department had been referred to, he might
perhaps be allowed to state that the board
recommended that a large quantity of
stores on hand, which were completely
valueless, should be sold. Among the
st,ock at Williamstown were railway chairs
sufficient for a line of one hundred miles.
The steam-hammel', the treight of which
alone cost £ 1,500, would be brought into
use when the workshops were being built.
so that it would be no loss to the country,
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Mr. FRANCIS caUed attention to the
saving that would be effected if the coal
contracts provided that the coal for railway
purposes should be delivered at Williamstown, instead of being brought· up the
Yarra. The alteration would be attended
by a saving of from ten to fifteen per cent.
Mr. BATES said this matter came
under the consideration of the board.
Mr. WHITEMAN asked if the Estimates contained any provision for the cost
of bringing the railway workshops from
Williamstown to Melbourne?
Mr. SULLIVAN said the money for
that purpose would come out of the railway
loan"
Mr. McLELLAN called attention to the·
item of £600 for advertising, and asked
why this could not be provided for out of
the general vote of £7,000 for Government
ad vertising ?
.
Mr. GRANT explained that the amount
was necessary to defray the cost of the
printing and advertising required by the
department. In the matter of advertising,
the Railway department had been treated
exceptionally for years past.
The vote was t.hen agreed to.
RAILWAY EXTENSION.
On the vote of £6,000 for the survey of
lines not provided for by the Railway Loan
Act, 32nd Victoria, No. 331.
Mr. CONNOR asked if this vote would
provide for the survey of a line of railway
from Geelong to the Western district, via
Colac and Camperdown ?
Mr. McCULLOCH explained that there
would be a general survey of the Western
district, with the view of ascertaining
which would be the best line.
Mr. CONNOR thou~ht the Government very changeable in their minds. Not
long since the late Minister of Railways
stated that a permanent survey of a line
would be made from Geelong to Hamilton,
via Colac and Camperdow:n. Already a
permanent survey had been made to Colac.
He would like to know whether the Government really intended to take any
action.
Mr. McCULLOCH ~aid it was impossible to name thee precise route that would
be adopted. That was a matter which the
House would have to determine.
Mr. BAYLES advocated a general survey of the Western district.
Mr. HANNA said he had no objection
to flying surveys being made, but he
thought that the choice of the route
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should be left to the professional head of
the Railway department.
Mr. SU LLIVAN observed that he was
not disposed to agree with the honorable
member for the Murray Boroughs. The
selection, .he considered, shou.1d not be left
to anyone individual, but should be determined by the House. The great object in
railway extension should be to accommodate
the largest number of people. When the
line that could do this was ascertained, it
would be for the House to consider whether it would sanction the proposal.
Mr. WATKINS thought the honorable
member for Pol warth ought to be satisfied
with the a.ssurance that whichever line
promised to be the most beneficial would
be the one adopted.
The vote was agreed to.
The vote of £8,120 for the 'department
of Roaes and Bridges (salaries and contingencies) was also agreed to.

Roads and Bridges.

To subsidize district road boards
and shire councils towards cost
of constructing main roads
under Orders in Council of
1868, so that, including the
amount payable under the
Local Government Act, they
may receive to the extent of
£500 per mile for the works
executed
To supplement the endowment,
£80,000, payable under the Act
No. 176, section 212, to district
road boards and shire councils
(to be distributed on the same
basis as the endowment)

£

8.

d.

24,600

0

0

80,000

0

0

£134,082

4 10

Mr. BAYLER inquired if the vote included any provision towards the erection
of Abbotsford-bridge? The present bridge
was ill a dilapida.ted state, and it was considered that the cheape'st and best course
would be not to repair the old structure,
but to build a new bridge. The locality
was in the shire of Warrnambool, and the
ROAD WORKS AND BRIDGES.
shire council thought that as they had
The next vote was one of £134,082 4s. seventy miles of main roads to look after,
10d., for road boards and bridges, consist- as well as by-roads, it would be rather
ing of the following items : hard for them to have to erect the bridge
For the construction and main£
8. d.
without assistance from the State.
tenance of road works and
Mr. McCULLOCH said the vote did
bridges outside the boundaries
not include any sum for the building of
of shires, boroughs, and road
any particular bridge. There were in the
12,000 0 0
districts...
For the maintenance and repair
department a great number of applications
of roads and bridges and erecfor assistance towards building bridges.
tion of toU-gates, &c., where
He did not know whether Abbotsford was
tolls have been or may be
among the number. The best that could
levied, and to defray existing
liabilities
2,000 0 0
be done with the money at the disposal of
\ For the purpose of assisting in
the department would be done.
the construction' of bridges
Mr. BATES asked whether there would
and other works within shires,
be any sum available out of the vote for
boroughs, and road districts,
in special cases where the rethe construction of a bridge at N orthcote?
venue of local bodies is insuffiFor a long period, he believed for ten
cient to provide for the same,
years, the bridge at NOl"thcote was under
on condition that in all cases
the control of the Government, during
the local bodies shall provide
which time something like £30,000 was
one-third of the amount pro-,
posed to be expended ...
12,000 0 0
received in the shape of tolls. After the
For clearing track from Colac to
bridge had got into a very dilapidated
sea-coast, near the mouth of
condition, and had become almost unsafe
the Gellibrand river, &c.
500 0 0
for traffic, the district road board was inFor completing track from Camperdown to coast
500 0 0
duced to take the bridge into its hands.
To defray interest due to various
He believed the road board wanted to concontractors, owing to suspenstruct a new bridge, which would cost some
sion of Treasury payments in
£5,000 or £6,000. Towards this there
1867-8 .••
500 0 0
To subsidize district road boards
was about £600 in hand. The Governand shire councils towards cost
ment
had recently sold a large quantity of
of constructing main roads,
land in North Fitzroy; and both the
under Orders in Council of
Collingwood and Northcote people thought
1866, so that, including the
amount payable under the
they had a claim upon the Government
Local Government Act, they
for a contribution towards the bridge. He
may receive to the extent of
Legged to ask whether any sum would be
£500 per mile for the works
executed
1,982 4 10· set apart for this object?
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Mr. SULLIVAN said no doubt there
Mr. McCULLOCH expressed the
would be, but he could not give an answer hope that the amendment would not be
at present. He would have to do the be.st pressed. He objected to the voting of
he could with the money at his disposal. moneys in exce~s of the probable Ways
The more money the local bodies subscribed, and Means. With regard to the distr:buthe more likely were they to obtain assist- tion of the £12,000, the case of the
ance from the State.
N orthcote bridge would be considered,
Mr.E.COPE observed that since North- and a· fair division made, after the most
cote-bridge had been transferred to the urgent claims were satisfied. There could
Epping Road Board the tolls received be no question that the country districts
amounted to about £ 10,000, which had were receiving their fair sh:l1'e of public
been divided between Epping, Morang, money. The presentvote included £t:lO,OOO
Fitzroy, East Collingwood, and, if he as an endowment to local bodies beyond that
mistook not, the Corporation of Melbourne. actually provided by law, and a further
The greater portion of the sum received subsidy of £24,600 in aid of the construcby the Epping Road Board had been tion of main roads. Certainly the item of
swallowed up in repairs to the bridge. £12,000 for brirlges was never intended
The timber traffic from the Plenty ranges to be a·pel'manent vote.
Now that local
was large at the present time. Some of bodies were estabHshed all over the
the drays carried as much as eight tons; country he hoped the people would tax
and, from these heavy weights, the bridge themselves in order to meet cases like
was liable any day to go to destruction. those referred to.
In fact it was a wonder to many persons
Mr. E. COPE said he should not
that the bridge had not given way before. have proposed the amendment had he
On this account he was anxious that the recei ved the assurance that the case of the
Acting Minister. of Hoads should make a Northcote bridge would receive attention
definite answer as to whether £1,000 or when the others were under considera£2,000 could be granted towards the tion.
repair of this bridge. If the item of
Mr. WATKINS called attention to the
£12,000 (the third on the list) was not fact that there was no public bridge
sufficient to enable the Government to do across the Yarm above Heidelberg. The
this, the vote ought to be withdrawn, with bridges which formerly existed at Templea view to an· increase, in order to meet the stowe and Anderson's Creek had been
demands which were being made and swept away by floods. The Lillydale
would be made on the department for the Road Boal'd and the road boards on the
reconstruction of bridges in the suburbs other side of the Yarra were willing to
contribute their portion of the cost 0'£ a
of Melbourne.
Mr. SULLIVAN said that no matter bridge if the Government would respond
The want of such
what sum of money might be placed on in a similar manner.
the Estimates for this purpose the a bridge was a great inconvenience to
demands for assistance would be in excess those who have to travel to Wood's Point
of it. All that the department could do and the Upper Yarra count.ry.
The amendment was withdrawn, and
was to apportion the money to the most
pressing claims. At present he could not the vote was agreed to.
The following votes were also passed : say what amount could be given with
£6,323 6s. 8d. salaries, and £11,4ti9 lOs.
regard to any particular bridge.
Mr. HANNA suggested that the contingencies in the Mining department;
Government should bring down a sup- £600 for maintenance of water reservoirs;
plementary estimate for £12,000 or £37.5 for rewards recommended by the
£13,000 to meet such cases as those which Gold-fields' Reward Board for discoveries of new gold-fields in 1867; and
had been ment.ioned.
Mr. STUTT asked whether a sum of £336 Os. 4d. for" miscellaneous," M.ining
money would be granted out of the vote department.
for the construction of a bridge at the
PERSONAL EXPLANATION.
Waurn-ponds?
Mr. G. V. SMITH.-I am afraid that
Mr. SULLIVAN said he could make
a statement which I made to-night has.
no promise on the subject.
Mr. E. COPE proposed that the vote . been misunderstood by some honorable
should be withdrawn in order that it members. The honorable anu learned
member for St. Kilda (Mr. Fellows) asked
might be increased by £25,000.
VOL. VII.-Y
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me if I said that no new persons had been
appointed in the post office. I said" Certainly not." By that I meant to say not
that no new appointments had been made,
but that no personS had been appointed to the
exclusion of those who are entitled to consideration as vacancies occur. Some two or
three new appointments have been made,
but these are of a temporary character,
and will in no way prejudice the position
of any person who has been displaced.
Progress was then reported.
The House adjourned at twenty-six
minutes past eleven ~'clock.

LEGISLATIVE COUNCIL.
Thursday, March 18, 1869.
Queenscllif Bathing Ground~Declaration of QualiftcationEleotions and Qualifications Committee-Adjournment
for the Easter Holidays,

The PRESIDENT took the chair at nineteen minutes past four o'clock p.m., and
read the prayer.

Ne~o

Memher.

ELECTIONS COMMITTEE.
The Hon. R. S. ANDERSON moved
that the Elections and 'Qualifications Committee have leave to sit on Wednesday,
March 24.
The motion was agreed to-.
The House adjourned at twenty-siX
minutes past four o'clock, until Wednesday,
April 7.

LEGISLATIVE ASSEMBLY.
Thursday, March 18, 1869.
Representation of South Gippsland-Water Supply-Want
of Magistrates at Landsborough-Certificates under the
Transfer of Land Statute-The Railway Workshops at
Williamstown-The Kew Lunatic Asylum WorksAlleged Bribery of Members -Mr. Butters and the
Complaint Committee-The Aborigines-Abattoirs BillSupply-Mining Boards-Shires and Main Roads-Railway from Castlemaine to Maryborough-The Sewerage
of Melbourne and the Land Fund-Martin Fit:ilgerMd-Mr. Murray.

The SPEAKER took the chair at halfpast four o'clock p.m.

PETITIONS.
A petition was presented by Mr. G. V.
Sl\J:ITH, from Chiltern, praying for aid in
QUEENSCL.IFF BAT.{UNG
the construction of water supply works in
GROUND.
that locality. Petitions were presented
The Hon. A. FRASER called the at- . by Mr. WHITEl\IAN, from the Roman
tention of the Minister of Public Works -Catholics of Emerald Hill, and by Mr.
to two deaths from drowning which had DUFFY from the Roman Catholics of
recently occurred at 'Queenscliff, and asked Ballarat, against Mr. Higinbotham's prowhether it was the intention of the Go- posal to exclude from the benefit of the
vernment, seeing that sevel'al deaths had Education vote "any school not vested
taken place on the same spot during the in the Board of Education, unless such
last few' years, to take steps to prevent the school shall have been established before
recurrence of such casualties?
1869, and shall have received aid from the
The Hon. J. McCRAE replied that he consolidated revenue during some part of
would lay the matter before his colleagues, 1868."
and would endeavour to have measures
NEW MEMBER.
taken to prevent a repetition of such
Mr.
McCULLOCH
announced that he
accidents.
had received a telegram from the ReturnDECLARATION OF QUALIFICA- ing Officer for South Gippsland, intimating that Mr. G. D. Macartney had been
TION.
duly elected member for that district.
The Hon. S. G. Henty delivered to This being so, he begged to move, purthe Clerk the declaration required by the suant to the practice hitherto adopted in
7th clause of the Act 32nd Vict. No. 334. such cases, that, without waiting for the
return of the 'Writ, Mr. Macartney be
PETITION.
introduced, and allowed to take the oath
The Hon. J. MCCRAE presented a peti- and his seat as a member of the Assembly.
tion (rom the Mayor and certain inhabiMr. CASEY seconded the motion,
tants of Chiltern, praying the assistance of which was agreed tao
the House in obtaining for that locality a
Shortly afterwards, Mr. Macartney was
introduced and sworn.
supply of water.

Magistrates.

[MARCH

WATER SUPPLY.
Mr. FARRELL asked the Minister of
Mines when he would call for tenders for
the remainder of the works necessary to
supply Castlemaine and the surrounding
districts with water for domestic purposes?
The honorable member observed that these
works formed no portion of the works
which were matter of dispute between
the Engineer-in-Chief of Railways and
the Chief Engineer of Water Supply. In
fact they were wholly distinct from the
Coliban scheme, and he trusted there
would be no. further delay in carrying
them out.
Mr. SULLIVAN said the time in which
the works would be carried out depended
altogether on the action of the House. It
would be necessary for him, in accordange
with the provisions of the Public Works
Loan Act, to submit a schedule of the
works. When that schedule received the
sanction of the House be would endeavour
to push on the works as rapidly as possible.
M~GISTRArES.

Mr. BYRNE asked the Minister of
~ustice w4en magistrates; who had' been
g~zetted to districts where their services
W!3re of littl~ value, would be re~gazetted
to other districts where they could be
more useful to the public? The honorable
member read a newspaper paragraph in
reference to the state of thing,s at Landsborough. At the last petty sessions court,
held at that place, no business could be
trap.sacted for want of m,agistrates, although nineteen cases had been set down
(or hearing ; and, as the court was held
at long intervals, great inconvenience
must result.
Mr. CASEY said he could not transfer
:0. magistrate from one general sessions
district to _another, unless the magistrate
himself asked to be so transferred; beca~se his resignation must be accepted for
the one district before he could be reappointed to another district. JIe (Mr.
Casey) had already informed the- honorable
member for Crowlands (Mr. Byrne) that,
if any magistrate requested to have his
jurisdiction altered, there would be no objection to the r~quest b~i~g.' compli~d with
at once. Th~ ~ollrt- &t Landsbor.ough
f$hould be ~tte:p.ded by a police. magistrate;
and, after the statement of the honorable
member, he would cause inquiries to be
made as to the reason why the police
magjstra,te hli'd not yisited ~he district.
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CERTIFICATES OF TITLE.
MURPHY v. MITCHELL.
Mr. E. COPE called attention to the
decision of the Supreme Court in the case
Murphy v. Mitchell, by which the validity
of a certificate of title under the Transfer
of Land Statute had been set aside; and
asked the Attorney-General if the Government intended to take any steps in the
matter?
Mr. G. PATON SMITH said his attention had been called to the case. He
believed it was' the intention of the
plaintiff to appeal. The assistance of the
Government had been reqQested i but he
understood from Mr. Carter that the insurance fund, which was designed to Pleet
such cases, was exhausted; and therefore
he knew no way in which the Goverp.ment
could assist, unless the House WaS disposed
to vote a sum of money for the purpose.
THE RAILWAY WORKSHOPS.
Mr. MASON asked the Acting Minister
of Railw.ays if he would institute forthwith an inv~stigation in reference to th~
statements'lIl.~de iq. the Hous% the previous
night, as to drunkenness and great insuborp,ination being practised by the mechanics
employed in the fail way workshops a~
Williamstown?
Mr. SULLIVAN said he intended to
institut~ a most searching investigation.
KEW LUNATIC ASYLUM.
Mr. E. COPE inquired if the Chief
Secretary would instruct the travelling
inspector of public works to furnish a
report of the state in which he found the
condemned foundations at the Kew Lunatic
Asylum when taken down with the view
to their reconstruction ?
Mr. McCULLOCH replied in the affirmative.
PRIVILEGE.
Mr. G. PATON SMITH.-I have the
duty, as chairman of the select committee
on Compl~int, to report to th~s House a
resolution arrived at by that committee
this day-That Mr. James Stewart Butters, a member of this House, and a witness before that committee, in giving his
evidence, was guilty of gross prevarication. I have now to mo:ve"That Mr. Butters be directed to attend in
his place, in this House, on Tl;lesday the 6th
April next."
.

The motion was agreed to.
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Abattoirs Bill.

a place for slaughte"ring cattle and from
THE ABORIGINES.
Mr. WATKINS asked the Chief Sec- slaughtering cattle in any house or place
retary if he would lay on the table a not being a duly licensed abattoir or
statement showing the quantity and de- slaughter-house,
Mr. CASEY said the object of the
scription of produce amounting in value to
£480, obtained by aboriginal labour from clause was to prevent the slaughtering of
the Coranderk station, as stated in the cattle, except for private use, by Rny perreturns presented to the House, and how son who had not a slaughtering licence.
Mr. T. COPE asked whether the clause
the amount was expended?
prohibited
small farmers or other persons
Mr. McCULLOCH replied in the affirfrom killing swine, to send to market,
mative.
unless they obtained a licence for a
ABATTOIRS BILL.
slaughter-house?
Mr. CASEY replied that swine came
The House went into committee on this
Bill.
within the designation of "cattle" according
On clause 9, relating to the interpreta- to the interpretation" clause. The 33rd
tion of terms,
clause permitted any person to kill cattle
MI'. MACPHERSON called attention for his own consumption, or for consumpto the wide interpretation of the word tion by his family or servants, without the
"catt1e."
necessity of procuring a licence; but the
Mr. CASEY said that the Bill was, 27th clause prohibited any pei'son from
with one very simple alteration, precise1y slaughtering cattfe for sale or barter, unthe same Bill which was passed by the less he obtained a licence. The provisiou
Assembly on the lith July, 1867. At applied to the small farmer as well as to the
that time the Bill was fully discussed, and large cattle dealer. It would be impossible
a number of amendments were made in it. to have one law for one class of persons
The measure was now introduced in the and another Jaw for another class.
state that he found it, with one exception.
Mr. McCAW remarked that, some years
The altpration was that the court of petty ago, it was a very Common practice for
sessions empowered to grant slaughtering persons to slaughter swine on their own
licences should be the court. of the district premises" and send them to market. At
where the slaughter-house was to be that time pig-stealing was a crime of
erected, instead of the nearest court to the frequent occurrence within a radius of
residence of the licensee. The a1teration fifteen or twenty miles of Melbourne, but
was made to meet such a case as that of a it had since ceased ..
man whomight reside in New South Wa1es
Mr. T. COPE thought it would be a
and have a slaughter-house in Victoria. great hardship to compel farmers to take
With regard to the point raised by the out a licence before they could slaughter a
honorable member for Dundas, the word few swine on their own premises, especially
"catr.le," as interpreted by the clause, in- as in many cases they did not reside
cluded almost everything likely to be within fifty miles of a licensed abattoir.
Mr. McKEAN submitted that farmers
slaugh tered, or, in other words, likely to
be stolen. The main object of the Bill and others having surp1us stock might be
was to prevent the stealing of cattle, and permitted to slaughter it, and send it to
to afford a ready means for the detection market, on obtaining a certificate from the
of cattle stealers; and subsequent portions nearest justice of the peace.
Mr. RICHARDSON observed that the
of the measul'e provided for the inspection
of slaughter-houses, the registration of ado"ption of proper sanatory precautions in
brands, and the bringing up by the poliee connexion with the slaughtering of cattle
of pel'sons who slaQghtered cattle privately, was an object sought to be attained by
requiring slaughter-houses to be licensed,
without licence.
On clause 12, empowering shire and quite as important as" the prevention of
borough councils to let local abattoirs" for cattle-stealing.
Mr. McKEAN suggested that the clearany term not exceeding twelve months,"
Mr. CREWS moved that "three years" ing away of blood and offal might be made
a condition of any certificat.e granted by a
be Rubst.ituted for" twelve mont.hs."
Mr. MASON supported the amendment, justice of the peace to allow a farmer to
which was agreed to.
kill sw,ine on his own premises.
Mr. LOBB said he was of opinion that
On clause 27, prohibiting any person,
without being duly licensed, from keeping it was not necessary to require any licence
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for the slaughtering of swine in shires. spector nt the St. Kilda, Richmond,
There was not much danger of pigs being and other suburban abattoirs, which would
stolen in shires, though there might be in entail a great expense upon the borough
boroughs.
councils.
Mr. KERNOT considered that the
Mr. CASEY pointed out that the fees
striking out of the word "swine" would chargeable for the slaughtering of cattle,
meet all the objections which had been under the 39th clause, would be ample to
raised.
enable the borough councils to pay the
The CHAIRMAN reminded the com- salaries of the inspectors.
mittee that the interpretation clause had
Mr. CREWS was inclined to think that
already been passed.
the 39th clause 'would impose a tax upon
Mr. CASEY said that honorable mem- butchers to which they ought not to be
bers would have an opportunity, at a subjected. Stolen cattle were not likely to
future stage, of moving the omission of be taken to any of the suburban slaughterswine from the provisions of the Bill.
houses, and he was of opinion that a suffiMr. HARBI~ON urged that the mea- cient protection would be afforded if an
sure would be of very little use if swine inspector were simply required to visit
were omitted from its prol"isions.
those slaughter-houses when there was
Captnin MAC MAHON contended that any suspicion of stolen cattle being
some modifications were necessary in order slaughtered there.
to meet the requirements of squatters, who
Mr. McCAW said he intended to object
had frequently to slaughter pigs and cat- to the tax imposed by the 39th clause.
tle. In hot weather the greater portion of If slaughtermen were required to keep a
the carcasses were salted and afterwards proper register of all the cattle they
sold. He noticed that a subsequent clause slaughtered, it would not be necessary to
proposed to give the inspectors power toex- have an inspector constantly present when
amine slaugh tered cattle, and take a descri p- cattle were slaughtered.
tion of their colour, brands, &c. This, in his
Mr. CASEY promised to make a note
opinion, would not be sufficient to prevent of the objection.
Power should also be
The clause was agreed to.
cattle-stealing.
On clause 31, which provides that
taken to compel .persons who had a large
quantity of meat, and who were known twelve hours' notice in writing of intention
not to keep cattle, to show where they to slaughter cattle shall be gi ven to the
obtained it from.
inspector, under a penalty, for failure, of £5
After some further discussion, the clause per head of cattle, unless the justices be
was agreed to.
satisfied that unforeseen accident rendered
On clause 30, providing that every in- immediate' slaughter necessary,
Mr. McCAW pointed out that there
spector shall examine cattle slaughtered,
or intended to be slaughtered, in his dis- were some places where cattle would retrict, and take a particular description quire to be slaughtered that were more
thereof, with the colour, marks, brands, . than fifty miles distant from a post-office.
sex, and apparent age of the animals, and He thought the clause extremely stringent,
enter the same in a book to be kept for and the time allowed too short.
that purpose,
Mr. CASEY said that, if the honorable
Mr. RUSSELL asked the Minister of member for East Bourke (Mr. McCaw)
Justice to consider the suggestion made would suggest an amendment, it would
by the honorable member for West Mel- receive his attention.
bourne (Capt. Mac Mahon).
Mr. McCAW suggested that the posting
Mr. CASEY said he had made a note of a letter the day previous to the slaughterof the suggestion. He was informed that ing would be sufficient.
the New South Wales Act contained a
Mr. HARBISON suggested the substiclause of the kind, and he would introduce tution of the words "a reasonable time"
a similar clause at a future stage of the for the words" twelve hours'."
Bill, if he thought it desirable to do so.
Mr. McLELLAN remarked that it would
In reply to Mr. CREWS,
be very hard to compel a butch~r to give
Mr. CASEY intimated that all abat- twelve hours' notice, because he had seen
toirs would have to be visited by in- whole carcases butchered and totally despectors.
stroyed within that time by the extraordiMr.. CREWS observed that this would nary influences of the weather. To pass
involve the constant attendance of an in- the clause in its present shape would, he
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Mining Boards.

was satisfied, be only placing an Act on master at Ballarat, was not satisfactory
the statute-book which could not be carried to the country. The Postmaster,.General
out. If the provision were rigidly enforced, had replied that all he could say was that
people in the large towns would, in some Mr. King was exceedingly clever, and
of the summer months, have to go without had outwitted the officers of the departanimal food altogether. " There were ment. Now, if these defalcations had
butchers in this country who were rich taken place within a very short period, he
enough to give ample guarantee for their could have understood that answer; but,
honesty in carrying out the intention of if he was rightly informed,· they had
the measure, and this, he thought, should extended over two or three years previously.
He had been struck by the
be sufficient for the purpose.
After some remarkl:l from Mr. WALSH, remarks of the learned judge who tried
the case, that the prisoner had high test iMr. HANNA, and Mr. LONGMORE,
Mr. CASEY said that some of the . monials from home and from officers in the
honorable members who had remarked post-office. If that were so, he trusted
upon the clause spoke from a practical that, while the £700 was lost to the
acquaintance with the subject which he country, it would, in the future, be a lesson
did 110t enjoy. There was no doubt that to the parties whose duty it was to look
the clause under discussion, and some 'two a.fter the subordinate officials, and an
or three others, would require fuller con- incenti ve to them to be more close in their
sideration. He had already expressed to examination of the accounts.
Mr. KING supported the views expreshonorable members his desire to push the
Bill thr.ough the House; but it was only sed by the honorable member for CrowHe too had had
his intention to do so consistently with due lands (Mr. Byrne).
care; and, aB there were some honorable his attention called to the unsatisfactory
members absent who took an interest in character of the Postmaster-General's
He thought it a most improper
the subject, he would suggest that progress answer.
should be reported, and leave asked to sit and unjust thing to give testimonials to
again.
p.ersons who had robbed the Government.
Mr. G. V. SMITH said that, from the
Progress was then reported.
time he first looked into the matter, it
WATElt SVPPLY~
seemed to him that it was very intricate,
Mr. SULLIVAN said that it would be and he had been unable to satisfy himself
in the reeollection of the House that a that any officer in the .department had
mistake had been made in not submitting 'been particularly remiss. He should wish
the schedule of waterworks to the House to make some further inquiries into it, and
before tenders were called' for.
To submit a statelJlent here;1fter, becaus.e he
remedy that defect, he had prepared a believed it to be the object of some honotschedule of the works, which he now able members to have an inquiry if it
wished to submit to the House, in ac.cord- could be shown there had heen carelessance with the provisions ·of the Act. He ness on the part of any of the officers of
should haY,e liked to give the House a the dep.artment. If, after he had looked
little more notice of the details, but he had up the papers again, that should be shown,
been all day preparing them, and could he would not interpose the slightest obnot get them. ready before .. It was not jection to .such an inquiry 'being fully gone
with any desir.e of taking the House by into.
surprise, for he now placed them on the
MINING BOARDS.
table in ,order that honorable members
On the "Vote for the Mining dep~rtment,
might have an. opportunity o"f considering
Mr. KITTO s:;tid that he had intended
them during the Easter holidays.
on the previous evening to give h~s reasone
,SUPPLY.
for entertaining an objection to a certain
The resolutions agreed -to in. Gommittee item which ,appeared among the con tin ...
of Supply, the day previo,us, w.ere taken gencies of the Mining department. He
into ~onsideration.
referred to the item" Clerical assistance to
On the .Post-office vo.te,
and expenses of Mining Boards, £1,400."
Mr. BYRNE said that the answer He moved that that item be reduced by
given by the Postmaster-General, on the £ 1,050, or that the item be made £350 in
pr.evjous evening, with reference to the place of£J,400. This reduction h.e prodefalcatkons 5)f l\fr. K:ing, the late post- p()seQ. for seiV~r:;tl r~asons. lle had observed,
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in previous portions of the Estimates,
that amounts had been passed for revising
and putting into shape sundry by-laws
passed by the various mining boards from
time to time. It was, in the first place, to
prevent a continuance of this expenditure,
and also to prevent the mining boards
from doing. the amo·unt of mischief th~t
they had been hitherto in the habit of
doing, that he moved this resolution. If
the mining bo~rds were deprived of clerical
assistance, the probability was that they
would do nothing at all, and, he thought,
the greatest good that the House could do
to the country in connexion with this
question was to prevent those boards from
doing anything until the Minister of
Justice should bring in a Bill for their
abolition, which he trusted would shortly
be done. He presumed it was the intention of the Minister of Justice to introduce a new Gold-fields Bill, and he sincerely
hoped that, in that measure, provision would
be made for the abolition of mining boards.
There were now no less than seven distinct legislative bodies of that character
making laws for the mining government" of
about 60,000 people. If those laws were
similar, and of equal force and value
throughout the entire mining territory of
the country, he could understand the
utility of the issue by the Government of a miner's right; but the
result of that issue frequently was
that, owing to the fact that each board
bad a. sepal'ate code of laws, the miner
who received from the Government his
right to miue, having mined in one district,
went to another part of the country, and
found that he was subject to certain
other regulations totally different from
those that were in force in the district he
bad left. Although in many cases the
miners could not even read the law, yet
those were the hardships to which they
were exposed directly they crossed an
imaginary boundary. The by-laws of the
various districts were divided into two
parts-the laws relating to alluvial mining
and the laws relating to quartz mining,
and these laws were as various and varied
as it was possible for laws to be. In
Ballarat, for instance, one man could hold
and occupy 100 feet of land by a width of
750 feet, and there was no limit to the
extent of ground that might be taken up
and occupied, provided the proper number
-of men were employed. In Marybotough
it was different, and so in other mining
.localities-,-Ararat, for example, where the
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miner was ·allowed the magnificent area of
30 feet square. (Mr. McLellan.-" Nonsense.") The honorable member for Ararat
said " Nonsense."
He took what he said
from the very latest by-laws. He could
not see why the same laws should not
exist for the whole of the mining boards
throughout the territory, for it did seem
to him absut-d that, for so small an area of'
country, and for the government of so
small a number of' people as the mining
population of this country, there should be
as many as seven mining boards. The
time had gone when they were wantedtheir usefulness had long passed away--and.
he trusted the evidence he bad brougbt
before the House would be sufficient to
induce the House to endorse bis views.
Again, if a miner should by any mistake
mark off a wrong claim, he would be liable
to have it taken from him, simply because
he had not made himself acquainted with
the by-laws of the district to which he
had come. The resul t would be that a
stranger so situated would be entirely at
the mercy of schemers and men---of whom
there were plenty on the gold-fields---who
did not care how they got their living. It
had become the practice, also, to remove
the wardens frOiD one gold-field to
another; and it did seem strange to
him that those removals should be sanctioned before the mining laws of
the colony were codified. It amounted to
this-that a warden, before he was able to
administer the laws that he was sent ·to
administer in a new district, would have
to learn them, and the result would be
that, for some time, he would really be
incompetent to administer them. The
same remarks would apply to the removal
of district judges, He hoped the arguments he had advanced would be thought
snfficient to justify the House in reducing
the vote. The time had come when there
should be a codification of all the laws
relating to mining framed by mining
boards, and he hoped, until that waS done,
that the House would prevent those
boards from doing further mischief.
Mr. SULLIVAN said that he could not
agree with the motion of the honorable
member for Castlemaine (Mr. Kitto),
although there was no doubt that very
great advantages would result from having
the mining by-laws of the whole country
codified .in the way suggested. But, in
dealing with a matter of this kind, it~rnust
not be forgotten that the views of .that
section of the population .of .tbe .country
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who were engaged in mining pursuits
must be considered. For example, it
would be within the recollection of the
House that, some four years since, he had
introduced a measure for the abolition of
. the mining boards, nnd it had then been
said by many experienced persons, both
inside the House' and outside, that the
time for the determination of those boards
had arrived, and that the miners themselves cared nothing about them. But
what were the facts? Instead ot' that
being th~ case, there was great agitation
on the subject on the gold-fields, and more
petitions were presented to the House on
that subject than on almost any otherindeed he (Mr. Sullivan) presented many
of them himself. The Bill passed all its
stages in that House, and it was only the
close of the session which prevented its
becoming law. It would be' the law
of the land if the other branch of" the
Legislature came to deal with it. However, he could not help reflecting that
there was a very strong feeling manifested
against the measure by the great bulk of
the mining population of the country, and
he felt that, as the miners evideI:\tly desired
to be legislated for in a particular manner,
the Government should give way, and
for that reason the Bill had never been
ad vanced from that day to this. And,
besides this, the mining boards were
not altogether without their usefulness,
because there were many circumstances
arising day by day which called for active
and immediate legislation; and the principal ad vantage which the mining boards possessed over the Legislature of the country
was that they could introduce desired
changes suitable to the position of the
miners, as the necessity for those changes
arose. He thought that, in dealing with
the mining boards, Parliament should deal
with them boldly and comprehensively.
N ow that another year had commenced,
without the change being made, many of
the mining boards had entered into engagements for the current year, and he
felt that to cut down the vote, without
any notice, might materially embarrass
them. Let a proposition of the kind now
made by the honorable member for Castlemaine be brought forward-let the opinion
of the House be deliberately and not
hurriedly pronounced upon it-let it go
forth to the country that it was the intention
of the Legislature to abolish the mining
boards, and no such objection as that
which he had just urged would be tenable.
Mr. Sullivan.
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The mining boards were guardian bodies,
and there were many things which hap.pened in the course of a year that
materially affected the interests of the
miners-such as the preventing of the
alienation of auriferous lands, and so forth
-which could only be promptly and equitably arranged b}\ bodies of that character.
But, whether they were of use or not, he
said, let them not be tampered with, but
let the House' express the opinion that
they should cease to exist.
Mr. McLELLAN said that the whole
argument of the honorable member for
Castlemaine (Mr. Kitto) went to this extent, and no further-that the miners were
not entitled to be intrusted wit.h local selfgovernment. Honorable members must
remember that no sooner had the mining
boards been created, than the discontent
and disturbances amongst the miners,
which had harrassed the country for so long
a time, ceased altogether. He contended
that there were no local bodies throughout
the colony who had rendered more useful
service than had the mining boards. There
had been always two classes to be found
upon the goldfields-one class who were
satisfied to act in a fair way with the
auriferous lands of the colony and develop
their resources, and another class eager to
seize upon the lands and carry them as a
speCUlation into the London market, in
order to dispose of them at whatever price
they would fetck Now the minirlg boards
had always st,'enuously set their face
against this, whilst they allowed any iudividual to take up-subject to the by-laws
-as much land as he required. . They
would allow him to take up as much land
under his miner's right as he could do
under his lease from the Crown. He knew
that there were very stringent regulations
applying to certain localities, and it 'yas
well that it was so. He did not wish at
present to state more than this-that if
the time had arrived for the abolition of
the mining boards, let the honorable member for Castlemaine table a motion to that
effect, and let it be discussed on the floor
of the House. Then, if it were carried
against the existence of the boards, he,
for one, would be perfectly satisfied; but
to abolish them in the underhand way
proposed was' neither fair to the mining
boards themselves, nor to the miners
whom they-represented. It would be unfair, he said, in another way-the clerks
and officers had been engaged for the present year, and the boards were responsible
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for the year's expenses; but the resolution
of the honorable member for Castlemaine
would, if affirmed, deprive them of the
only means they had of meeting those liabilities. 'He hoped the House would not
consent to such an injustice as that, by
concurring in the amendment. If the
Minister of Mines wished to bring in a
new Mining Bill, let him do so, and it
would be fully discussed; and, if the honorahle member for Castlemaine was dissatisfied with the existing state of things,
let him introduce a Bill for the purpose of
doing what he might think proper, when
every hQnorable member would have an
opportunity of expressing an opinion upon
it.
The amendment was negatived without
a division, and the resolutions were
adopted.
NORTH BOTANICAL GARDENS.
Mr. GRANT laid on the table a further
return to an order of the House (dated
February 17), relating to a piece of land
known as the North Botanical Gardens.
RAILWAY EXTENSION.
Mr. WILLIAMS moved" That there be laid on the table of this House
an estimate of the cost of constructing a railway
line (already surveyed) between Castlemaine
and Maryboro,ngh, via Maldon."

The honorable member observed that three
lines, to connect Maryborough with the
existing trunk lines of railway, had been
surveyed. One was from Ballarat; the
second was from Castlemaine, 'l:itr. Newstead; the third was from Castlemaine,
via Maldon. An estimate of the cost of
constructing the first two lines had been
made, and laid before the House. The
object of his motion was to obtain an estimate of the cost of the third line.
lVIr. FARRELL seconded the motion.
Mr. SULLIVAN said no estimate had
been made, but there was no objection to
preparing one, and laying it on the table.
The motion was agreed to.
SHIRES AND MAIN ROADS.
Mr. LONGMORE moved"That there be laid upon the table of this
House a return showing the number and names
of the shires in the colony; the number of miles
of main roads in each, with the number of miles
for which orders for construction have been
granted in each, since the beginning of 1865."

Mr. BAYLES seconded the motion,
which was agreed to.
VOL. VII.-Z
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SEWERAGE OF MELBOURNE.
Mr. WHITEMAN moved"That an address be presented to His Excellency the Governor requesting His Excellency
to cause to be laid upon the table of this House
a copy of the despatch forwarded by the Lieutenant-Governor of Victoria to the right honorable the Secretary of State for the Colonies in
or about the months of January or February,
1853, recommending that a sum not exceeding
£200,000 be advanCl'd out of the unappropriated
moiety of the land fund, by instalments, during
the next three years, for the execution of sewerage for Melbourne under the supervision of the
Sewerage and Water Commission; and also a
copy of the reply (if any) received to such
despatch."

Mr. LANGTON seconded the motion,
which was agreed to.
MARTIN FITZGERALD.
Mr. WHITEMAN moved"That a select committee be appointed to inquire into, and report upon. the dismissal of
Martin Fitzgerald from the Telegraph department, such committee to consist of the following
members, viz. :-Mr. Longmore, Mr. Gavan
Duffy, Mr. Walsh, Mr. Connor. Mr. Stutt, Mr.
Bourke, Mr. Humfi'ray, Mr. Thomas, and the
mover; three to form a quorum; with power
to call for persons and papers.~'

The honorable member said he believed
Mr. Fitzgerald had suffered a grievous injury by his dismissal from the public
service. So~e time since he waited with
Fitzgerald upon the Postmaster-General,
who then appeared impressed that Fitzgerald had suffered a wrong at the hands
of the Superintendent of Telegraphs (Mr.
McGowan). A board was appointed to inquire into the case, and Fitzgerald complained that that board would not allow
him to bring before them evidence which
he had at his 'command.
Mr. LONGMORE, in seconding the
motion, observed that the only notice Mr.
Fitzgerald had of the board, was n. telegram
requiring him to appear. Fitzgerald
asked for time to obtain some witnesses of
importance to his case, but this was refused. Fitzgerald was satisfied that, if the
Chief Secretary would give him only two
hours any day, he would convince the
honorable gentleman that hewas innocentof
the charge which had been laid against him.
Mr. G. V. SMITH trusted the motion
would be withdrawn. He did not think
that anybody who read the report of the
board on Mr. Fitzgerald's case would come
to the conclusion that injustice had been
done. It appeared that, on many occasions,
¥itzgerald's conduct had been unsatisfactory. In fact, not one charge, but m'any
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charges had been recorded against him in
the department. . He believed a full and fair
inquiry was made. There might have been
one or two matters of inferior importance
about which Fitzgerald required to give explanation, but they would not have affected
the ultimate decision. The only argument
urged at the time was that an ill feeling
prevailed in the department against him.
He (Mr. G. V. Smith) thought that might
have tended to colour Mr. McGowan's reports. However he stated that, in consideration of the representations submitted,
he would try to have some little reparation
made, by endeavouring to find an appointment for Fitzgerald or his son. When a
vacancy occurred, Fitzgemld's son was
offered the appointment, but he declined
to accept it.
The motion was negatived without a
division.
MR. MURRAY.
Mr. KITTO moved"That there be laid upon the table of this
House, all papers, documents, and correspondence
relating to the removal of Mr. Murray from the
office of postmaster at Chewton."
Mr. McKENNA seconded the motion,
which was agreed to.
The House adjourned at fourteen
minutes to nine o'clock, until Tuesday,
April 6.
.>

LEGISLATIVE ASSEMBLY.
Tuesday, April 6" 1869.
New Members-.Alleged Bribery of 'Members-Report of
Select Committee-Water Supp11-New ContractBAbattoirs Bill-Local Government Act Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
NEW MEMBERS.
The SPEAKER announced that he had
re.cei ved returns to the writs for new
elections for the district of South Gippsland and for the district of Ballarat West,
showing that George David Macartney
was duly elected for the former district,
and Charles Edwin Jones for the latter.
SHIRES AND MAIN ROADS.
Mr. SULLIVAN, pursuant to an order
of the House (dated March 18), laid on
the table a return relating to shires and
main roads.

Alleged Bribery.

PETITIONS.
Petitions were presented by Mr. BURROWES, from the Roman Catholics of
Emerald Hill, and by Mr. FARRELL, from
the Roman Catholics of Castle maine,
against Mr. Higinbotham's proposal in
reference to the ~ducation vote.
ALLEGED BRIBERY OF MEMBERS
OF PARLIAMENT.
Mr. G. PATON SMITH brought up
the report of the select committee (appointed March 11) to inquire into and
report upon the statements of the honorable members for Portland, Maldon, a.nd
the Ovens, in relation to certain charges
made public on the occasion of the trial in
the Supreme Court of the case of Alexander v. Jones, and moved that it be read.
The motion was agreed to.
The CLERK read the report, which was
as follows : "The select committee appointed by your
honorable House on Thursday, II th March,
1869, to inquire into and report upon the statements of the honorable members for Portland,
Maldon, and the Ovens, in relation to certain
charges made public on the occasion of the
recent trial in the Supreme Court of the case of
Alexander v. Jones, and the evidence adduced
at the said trial, so far as it relates to the conduct and character of members of this House,
have the honour to report to your honorable
House the following resolntions, which have
been agreed to by your committee ;"l. That, in the opinion of your committee,
the association spoken t.o in the evidence, as'
formed for the purpose of promoting the interests of the holders of land under certificates,
adopted, as one of its modes of action (of which
some of its members were cognizant), the bribing
and undue influencing of members of the Legis*
lature.
"2. That Mr. Hugh Glass and Mr. John
Quarterman, being so cognizant, actively aided
in the administration of the said fund.
"3. That the other contributors, and the
treasurer, Mr. Ettershank, betrayed the most
culpable indifference as to the application of the
said fund.
"4. That, in the opinion of your committee,
Mr. Butters made the statement attributed to
him by Mr. Williams, namely, that he had paid
to Mr. Jones £200 in :respect of his services in
Parliament, on the Quieting of Titles Bill, but
that there is no further evidence that such sum
was, in fact, paid by Mr. Butters to Mr. Jones.
'£ 5. That your committee is of opinion that
Mr. Butters, not being then a member of this
House, was the agent of the association before
mentioned, and that he did offer money or other
advantage to Mr. McKean and Mr. Bowman,
then members of this House, for the promoting
of a matter then depending in Parliament,
namely, the Land Certificate Titles Bill.
"6. That your committee is of opinion that
Mr. Kerferd, member for the Ovens, was induced
to pay money of the above association, viz.,_
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£100, to Mr. Jones' account at the Bank of
Australasia, under the supposition that it was
the first quarter's payment by the Opposition
for Mr. Jones to act as whip for his party.
" 7. That, in the opinion of your committee,
it appears on the evidence, that Mr. Jones,
then a member of this House, received money
secretly from the said association for or in
respect of his services and action in Parliament.
"S. That your committee find that the proceeds of a cheque for £50, dated the 3rd August,
IS68, drawn·by Mr. Ettershank out of the funds
of the said association, and payable to the
initials C. E. J., were received by Mr. Jones
after he became a Minister of the Crown.
"9. That your committee is of opinion that
Messrs. Snodgrass and Kyte, late members of
this House, were supplied with large sums of
money by the above association fur the purpose
of influencing Members of Parliament.
" 10. That your committee find that the late
Mr. Foott, when a member of this House, received £200 from the funds of the above association; that Mr. F. L. Smyth, a member of
this House, received as a loan, through. his
solicitor, £102 lOs. from such fund; and that
Mr. G. C. Levey, when a member of this
House, received a sum of £60 from the same
source.
" J I. That your committee would "draw the
attention of your honorable House to the fact
that Mr. Bowman accepted a bet from Mr.
Butters, payment of which he subsequently
claimed, on the probability of a measure then
before Parliament passing its second reading.
"12. That your committee, in conclusion,
regrets to find that considerable discrepancy
exists between the statements of Mr. McCulloch
and Mr. Francis as to the time when Mr. }'rancis
communicated the information he received
from Mr. Williams to Mr. McCulloch. Your
committee must also express its regret that
Mr. McCulloch and Mr. Francis took no
immediate steps to investigate the serious'
charge against their colleague, Mr. Jones,
for which negligence the reasons assigned
are, in the opinion of your committee,
inadequate."
On the motion of Mr. G. PATON
SMITH, the report was ordered to be
taken into consideration on Tuesday,
April 13.
The consideration of the order of the
day requiring the honorable member for
Portland, who, on the 18th March, was
reported by the commftte.e for prevarication, was also, on the motion of Mr. G.
PATON SMITH, postponed until Tuesday, April 13.
WATER. SUPPLY.
CONTRACTS.
The House resolv~d itself into committee to consider the following estimate
of expenditure which the Board of Land
and Works proposed to incur for the
purposes of water supply to the Castlemaine and Sandhurst districts and the
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town of Geelong, and to advance for
the completion of works for water supply
to Ballarat during the year 1869:£
s. d.
Outlet .works at Malmsbury 'Reservoir, including tower and
other works contingent thereon 22,000 0 0
Erecting, at the Back Creek, iron
syphon pipe, with syphon heads
and sluice gates and other works
contingent thereon ...
12,000 0 0
Outlet works at Barker's Creek
Reservoir, including clearing·
and fencing and other works
contingent thereon ...
3,000 0 0
Outlet works at Expedition Pass
Reservoir, including clearing
and fencing and other works
3,200 0 0
contingent thereon ...
Providing and laying pipes from
Expedition Pass Reservoir to
Chewton, Castlemaine, and
Campbell's Creek, with reticuliltion of Castlemaine and
Chewton, with works contingent
thereon
28,000 0 0
Forming aqueduct line, from
Spring Gully Reservoir to
Huntley, and other works con1,500 0 0
tingent thereon
Fencing and clearing reservoirs
and other minor works' of construction ...
4,000 0 0
Completing tunnel at Preston
Vale on aqueduct line to Sandhurst, and works contingent
thereon
...
20,000 0 0
Outlet works to Stony Creek
Reservoir, and works contin5,SOO 0 0
gent thereon
Forming aqueduct from Stony
Creek Reservoir, and works
contingent thereon ...
19,000 0 0
Constructing filter beds and service reservoir at Lovely Banks,
with works contingent thereon 9,000 0 0
Laying pipes from the Anakies to
Geelong, with reticulation of
the town of Geelong
17,000 0 0
Forming aqueduct from upper to
lower water sheds, with all con6,000 0 0
tingent works
Junction of aqueducts, at IS-mile
peg, including gates, and works
1,000 0 0
contingent thereon ...
Purchase of land and expenses
2,725 5 6
connected therewith ...
Balances due on sundry contracts 1,174 10 9
Completion of Ballarat Water
85,000 0 0
Supply Works
£240,399 16 3
Mr. SULLIVAN moved that the estimate be agreed' to.
The CHAIRMAN put the motion, and
declared that the" ayes" had it.
Mr. EVERARD asked if the contracts
for any of the works referred to in the
schedule had been commenced?
Mr. SULLIVAN replied that the contracts had all· been accepted.
The

296

Water Supply.

[ASSEMBLY.]

schedule, in fact, was sanctioned by the
House last session, but the law officers
entertained some doubt as to whether it
was not necessary, in accordance with the
Act, that it should be again submitted for
the formal approval of honorable members.
Mr. WATKINS urged that, although
the works were sanctioned by the House
last session, they ought not to be proceeded with until after the select committee appointed this session to inquire
into the manner in which certain works
for water supply had been carried out
presented its report. It was an insult to
that committee to enter into new contracts
before its inquiry was t~rminated. It
would be a burlesque upon representative
institutions to sanction a schedule of works
amounting to £240,399 before the committee brought up its report. The time
of the committee would be thrown away
if such a course were adopted. He
moved that the consideration of the
schedule be postponed until "after the report of the select committee was brought
up.
Mr. McCAW seconded the amendment.
The CHAIRMAN reminded honorable
members that the motion had already been
passed.
Several honorable members intimated
that they did not hear the motion put, and
that they had reasons to submi.t why the
proposed works should not at present be
sanctioned.
Mr. DUFFY said he believed that it
had been the invariable practice, both
in committee and in full House, to put a
motion again when there was any doubt
or dispute as to whether it had been properly submitted. Though personally he
had not the slightest objedion to the
motion, after the explanation of the
Minister of Minps that the works were
agreed to last year, he must say that he
had not the faintest idea that it had been
put and passed.
The CHAIRMAN, with the consent of
the committee, again put the motion.
Mr. BLAIR said that he had something
of a very serious character to urge why these
contracts should not be sanctioned. He
admitted that he knew nothing of the
merits of the question at present under
the consideration of the select committee
appointed to inquire into the manner in
which certain water supply works had been
carried out, for the simple reason that he
had determined to 'carefully avoid reading
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any of the documents relating to it until the
report of the committee was brought up,
and the time arrived for him to consider the
whole of the evidence and pronounce
"an opinion on the subject. He must,
however, express his blank amazement
that the Government should attempt,
by a fluke, to carry a vote of £240,000
for water supply contracts pending the
report of the select committee." It was
notorious to every member of the House
that there were the gravest rumours afloat
of the grossest jobbery and most determined corruption in connexion with the
waterworks. Those rumours had got into
print, and were widely circulated throughout the colony. They were, in fact, the
common street talk in Melbourne, and
other parts of the colony. Letters had
come to him, enclosing newspaper extracts
containing charges-which, whether true
or false, were of a most serious kindagainst the integrity and honesty of the
Government. (Mr. Sullivan-" Name.")
He would not name anything. He knew
perfectly well what he was saying, and
the measure of liberty which, as a member
of the House, he possessed, and he would
not step one inch beyond the proper limit.
The fact that such rumours did exist was
a sufficient reason why £240,399 should
not be voted hurriedly; and, at all events,
not until the Government stated in detail
what the expenditure was required for,
and gave honorable members an assurance
that the action of the select committee, or
the action of the House upon the report of
that committee, would not, by anticipation,
be rendered abortive. Before he would
give his sanction to this proposed expenditure of a quarter of a million of money,
he should expect an explici t statement
from the Government, showing that the
expenditure was requisite, and that the
money would be faithfully and honestly
administered. He asked for the fullest
information on every item; and he further
asked for a guarantee that there wonld be
no such attempt at jobbery as was exposed
the other night-that of the Government
giving contracts to men who were notoriously unworthy of them.
Mr. SULLIVAN stated that he would
be ashamed of himself if he fell so low as
the honorable member for Crowlands, and
asked a Minister of the Crown to give an
assurance that no jobbery would be
perpetrated. It was an ea8Y but con~
temptible thing to insult a Minister in a
dastardly manner, by inuendoes. If the
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honorable member had information that
a mf'mber of the Government had lent
himself to jobbery of any kind his remarks would have been justifiable ; but
the honorable member had spoken without
the slightest provocation. He (Mr. Sullivan) had not the least desire to do anything, or to ask the House -to do anything,
.to override the select committee now inquiring into matters in connexion with
certain waterworks; but he asked the
sanction of the House to certain works,
because the country was suffering from
want of them. Most of the works had
already been constructed, and there was a
great desire on the part of the public to
see them finished, because every day they
lay idle the use of the money already expended upon them wa.s lost. In order to
comply strictly with the requirements of
the law;it was necessary to submit the
schedule to the House, but it was merely
a formal matter. On a previous occasion
honorable members had ample opportunity of considering all the items. He
was not aware that anything had occurred
to reverse the sanction which had already
been given to the construction of these
works. If he had any idea that the select
committee would recommend that the
works should not be proceeded with, he
would not ask honorable members to give
their assent to the schedule; but there
was no probability of the deliberations of
the committee resulting in any such recommendation. As to the different items,
he should be prepared to furnish any information desired, admitting, as he did,
that honorable members were fully entitled
to obtain information.
Mr. WATKINS remarked that, however much the Minister of Mines might
despise the rumours to which the honorable member for Crowlands (Mr. Blair)
had referred, it must be borne in mind
that, in a former discussion, the honorable
gentleman admitted that he maQ.e a mistake
in referring Mr. Dwyer'S claim to arbitration, and stated that he would never submit a similar claim to arbitration. As the
Minister of Mines had committed an error
in one case, it was a reason~ble presumption that he might commit errors in otl1er
cases. Moreover, the manner in wHich
certain contracts for w~ter supply works
had been carried out had not been satisfact.ory, either to the Government or to t.he
country, b4t hllod given rise to the gravest
suspicions that the correct thing had not
been qone, Under the circumstances,
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therefore, the House was justified in not
sanctioning any further contracts, until
the select committee appointed to inquire
into the mauner in which the works in
connexion with the Coliban water supply
scheme had been carried out. If' the
Government had any confidence at all in
the report of the Engineer-in-Chief, RS to
the manner in which those works had
been executed-if they believed that the
report was anything better than waste
paper-they ought not for a moment to
think of proceeding with the works, until
the charges which had been made were
investigated by the select committee who
had been appointed to inquire into them.
The Engineer-in-Chief made charges
against another Government officer, of miscaiculat.ions, of errors in levels. of payments being made which ought not to
have been made, of contracts being given
up which ought not to have been given up,
and of works being retained possession of
which ought to have been given up, and
the House had a right to insist that
these charges should be thoroughly investigated before any further contracts were
proceeded with. The Government actually proposed that the new contracts
should be proceeded with under the
superintendence of the officer against
whom the Engineer-in-Chief brought
these charges. What was the use of the
Government employing the Engineer-inChief to make a special report on the
works, if his report was to be tr~ated as
mere waste paper? What was the use of
printing it? The Government ought to
withhold their hg,nd until it was shown
whether the report of the Engineer-inChief was well-founded, or whether it
was written from persoual pique against
the Chief Engineer for Water Supply.
The Government ought to give fair play
to both officers, and also to the country;
but they woulQ. not do so if they proceeaed
with additional works before they obtained
the report of the select committee. He
would make one other remark, namely,
that certain geutlemen had been appointed
members of the committee who ought not
to have been. The report of the Engineerin-Chief not only condemned the Chief
Engineer for Water Supply, but it also, by
implication, condemned the Ministers of
the department under whose control the
works had been carried out. Therefore
those gentlemen, namely, the present Minister of Mines and his predecessors (Mr.
Macgregor and Mr. Kerferd) ought not to
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have been members of the select committee. He moved that the consideration
of the schedule be postponed until the
report of the committee was laid on the
table of the House.
The CHAIRMAN intimated that the
amendment was not in order.
Mr. MeCA W moved that progress be
reported, with a view to postponing the
consideration of the schedule until the
report of the select committee was brought
up. The rumours which were in circulation-some of which, he believed, had good
foundation-were sufficient to induce any
honorable member who had heard them
to vote for postponing the consideration
of the schedule.
Mr. BERRY suggested that some of the
works mentioned in the schedule might be
postponed, and others proceeded with at
once.
Before the adjournment for the
Easter Holidays a general wish was expressed by the House that the Government
should, at all events, resume some of the
works. The works connected with the
Geelong scheme had never been questioned·
in any way; all the information obtained
led to the conclusion that they were
based on correct and sound information.
By postponing the whole of the works
honorable members would seriously compromise Geelong, the interests of which
district had already been considerably retarded by the dtllay which had taken
place in the construction of works to supply it ~ith water. He did not see why
t~e works for the Geelong district should
r.ot be sanctioned at once, though he could
understand how, under existing circumstances, honorable members should hesitate to sanction an expenditure of
£240,000 for contracts in connexion with
all the waterworks which had been commenced. He could easily understand that
honorable members should delay sanctioning works in connexion with the Coliban
scheme while a select committee was inquiring as to the reliability upon which
the calculations for those works were based,
and the manner in which the works had
hitherto been executed; but that was no
reason why there should be any further
delay in carrying out the works in connexion with the Geelong scheme, about
the reliability of the calculations for
which works there could be I;l0 doubt. It
was unreasonable, and would interfere unnecessarily with the requirements of an
important district, to postpone the whole
of the works. He admitted, however,

c.ontracts.

that the schedule as it stood was too largQ
"":'that it embodied works which were a1
present sub judice.
(Mr. Sullivan"No.") It could not be denied that a
committee was at present sitting in reference to them, and that an engineer had been
brought from Sydney to report not only
upon the works themselves, but upon the
reports of the Engineer-in-Chief of Railways and the Chief Engineer for Water
Supply. As, however, there was no fault
to be found with the works in the Geelong
district, he asked why there should be any
further delay in proceeding with those
works-why the Minister of Mines should
not separate them from the other works ?
(Mr. Hullivan-" No.") Then he charged
the Minister of Mines with neglecting
the interests of that district for political
purposes, because the honorable gentleman
would either force his whole scheme upon
the House, or compel Geelong to wait'
his pleasure before it obtained water.
He saw no reason why sanction .to the
works about which there was debate
should not be' postponed, while, at the
same time, full permission was given to the
Government to proceed with those works
which were urgently needed, and against
which no objection could be offered. If
that course were adopted, the onus would
be thrown on the Minister of Mines,
either of proceeding with the works about
which no adverse opinion had been expressed, or of flying in the face of the
opinion of the committee. Under the circumstances, he thought the matter should
be dealt with item by item. By that
means the committee would arrive at a
more practical conclusion-at a conclusion
far better suited to the interests of the
country.
Mr. SULLIVAN observed that the
honorable member for Geelong West (Mr.
Berry) based his argument on the supposition that no fault was to be found with
the Geelong waterworks. But there had
been charges of neglect in connexion with
the reservoir at the Stony Rises. However, the honorable member appeared to
think that he could serve Geelo.ng and
attack the Minister of Mines at one and
the same time. He (Mr. Sullivan) could
not' consent to the schedule being dealt
with item by item; and if, by this avowal,
he incurred the hostility of Geelong, he
must take the responsibility.
Mr. RICHARDSON regretted that the
Minister of Mines should challenge the
hostility of Geelong. He was sure that

Water Supply.

[APRIL

the members for Geelong did not desire
to show any hostility. They wished only
what was fair. Although they had great
cause for complaint, he was sure that they
would ~o~ advocate the claims of Ge!310n g
to the lllJury of Castlemaine and Sandhurst. The claim of Geelong to water
supply was one of fifteen years standing,
a~d he thought it might fairly be urged,
WIthout the members of the place being
~aunted with a di~regard for the general
mterests of the colony. He believed the
Minister of Mines had no occasion at all
to ask the authority of the House to this
expenditure. The same schedule was
carried at the end of last session; it
was not for the current year, but for a
period of twelve months, which would not
expire until" September next; and therefore the Minister could have spent the
I;lloney, without being open to any charge
of discourtesy, if he had not consulted
the HousEl at all on the sUbject.
Mr." :LALOR expressed the fear that
the members for Geelong, while anxious
to promote the best interests of the town
which they represented, were doing that
which was calculated to retard the accomplishment of their desires. It would
appear that the honorable member for
Geelong West (Mr. Berry), and the honorable member for Geelong East (Mr.
Richardson), wished to isolate Geelong,
so far as the general water supply scheme
was concerned. (" No.") The effect of
the policy propounded by those honorable
gentlemen would be to isolate· Geelong
from the other portions of the national
water supply scheme; and why should
this be done? Was it because the honorable members who recommended" the policy
doubted the integrity of the Minister of
Mines, or the capacity of the Chief Engineer?
Mr. KERNOT denied that the members for Geelong cared only for the water
supply of their own town. It was their
desire that all the public works to which
the State was committed should be carried
on with vigour. It was a great mistake
to suppose that, in this great matter of
water supply, Geelong wished to isolate
itself from the other districts of the
colony.
Mr. MACKAY reminded the honorable
members who supported the amendment
that the whole country had been crying
out, for a long time past, for the completion of the Coliban water scheme and the
reservQirs connected with it. During the
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recent drought, the evils attending the
want of water had been felt to a greater
extent than they had been at any other
period within the last five years. Again,
it was matter for surprise with travellers
up country that so large an amount of
money as that which had been expended
on these works should be lying idle,
whereas, if the works were completed, they could at once be made reproducti ve. He would ask honorable
members to examine the schedule for themselves, and consider what the committee
we"reasked to postpone. First there was
the item of £3,000 for ouUet works at
the Barker's-creek reservoir. These works
were necessary in order to make use of the
waters conserved in the Barker's-creek
reservoir. Then there were the outlet
works at the Expedition-pass reservoir,
for which the sum Qf £3,200 was put down.
These works were of pressing necessity,
whether the works of which complaint
had been made were condemned or not.
Next it was proposed to spend £1,500 in
forming an aqueduct line "from Springgully reservoir to Huntley. If the water
in the resel·voir was to be of any use to
the local miners, this work must be proceeded with. Then there was the item
for completing the tunnel at Preston Vale,
on the aqueduct line to Sandhurst. To
delay cutting this tunnel would be simply
to postpone the utilization of the Coli ban
water for two years. He thought the
Government were to be commended for
endeavouring, by every means in their
power, to carry out local works which
would be the means of turning to good
account, at an early date, the expenditure
already incurred. He sympathized with
many of the remarks which had been
made; but he could not shut his eyes to
the fact that there were strong and urgent
demands for the completion of the works.
He trusted, therefore, that there would be
no postponement of this question.
The motion for reporting progress was
negatived without a division.
Mr. BLAIR considered that he had
earned the" thanks of honorable members
in having been the means of infusing some
earnestness of feeling and tone into the
discussion, before the committee proceeded
to sanction an expenditure "of £240,000.
He found from th~ discussion that there
was a large di vision of opinion as to
whether the schedule should be passed in
its entirety or not. He did not think the
schedule should pass in its entirety; and
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he submitted that the Minister of Mines, would accrue to the country by the money
considering his obligations and duties as a proposed to be expended on these works
Minister, and his relations to the House, . being allowed to lie idle. The money
was not at all warranted ill standing up would pay as good interest, lying idle, as
and saying, with something of contempt it would if the works were completed.
Mr. MeCA W said he did not understand
in his manner, that the committee should
pass the schedule as it was or rt::ject it. why the acceptance of the Governor's
In order that the committee might have speech without taking any action in referan opportunity of coming to a decision ence to the water supply question furnished
on that point, he would move as an amend- a reason why the schedule now before the
committee should be adopted without due
ment"That the sehedule on water supply now be- consideration. He presumed that, when
fore the committee be withdrawn by the Go- the address in reply to the Governor's
vernment, with a view 'to its being divided into
two sections, diseriminating between the ex- speech was carried, honorable members
were under the impression that the select
penditure on the Coliban scheme, and that on
other works of a similar kind."
committee about to be appointed in. reMr. MACGREGOR said it appeared ference to the water supply question would
that certain honorable members were peJ'form its functions ; that it would bring
under the impression that by adopting the up a report upon which the House could
schedule they would be interfering with act. He could not understand why a
the duties of the select committee now report had not been brought up. When
sitting on water supply. But it should be such a document was submitted, the House
remembered that the Governor's speech, would be in a position to deal with the
at the opening of the session, while refer- question.
ing to the fact that an investigation was
Mr. MACGREGOR asked if the
being made into the "condition, method, amendment was in order?
and cost of construction" of the water
The CHAIRMAN said the latter porsupply works, announced that the com- tion was not in order. The amendment
pletion of those works was being pro- should be confined to the words- u That
ceeded with. The House adopted an the schedule on water supply, now before
address in reply to the speE)ch, without the committee, be withdrawn."
. any objection to this reference tO,the water
The amendment was.negatived, and the
supply question. Therefore he contended motion for the adoption of the schedule
that there was nothing incomistent in the was agreed to, and reported.
select committee continuing its labours, at
ABATTOIRS BILL.
the same time that the works enumerated
The House went into committee for the
in the schedule were being proceeded
.
with.
It was wrong to anow a large further consideration of this Bill.
On clause 31, which provided that
amount of money belonging to the State
to lie idle; and consequently he held twelve hours' notice in writing of intention
that it was the Guty of honorable mem- to slaughter c~ttle should be given to the
bers to assist the Government in bring- inspector, under a penalty, for failure, of
ing these water supply works into -a '£5 per head of cattle, unless the justices
reproductive condition as quickly as pos- be satisfied that unforeseen accident rensible. He regretted the delay which had dered immediate slaughter necessary,
Mr. MACPHERSON asked the Minisalready taken place in connexion with the
works. They ought to have been com- ter of Justice to explain to the committee
pleted shortly after the close of last ses- the position in which the measure now
sion. He trusted that the committee stood, and the point at which the comwould not do anything calculated to cause mittee at its last sitting left off.
Mr. CASEY explained that when profurther delay, or to interfere with the
responsibility which ought to rest upon gress was Jast reported, the committee had
the Executive. As to the rumours which under consideration the 31 st clau se of the
had been referred to, he did not pay much Bill. It would be in the recollection of
attention to them. If they were to attend h~norable members that a difficulty had
to rumours they would frequep.tly be led arisen, from the fact of the provisions of
the Act being conside:red so stringent as
astray, and no business would be done.
Mr. McLELLAN expressed the hope to interfere unduly with the rights of
that honorable members would not be in- private persons desirous of slaughtering
fluenced by any apprehensions that loss cattle for their own consumption and that
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of their households. There was, he admitted, no doubt that the 33rd clause was
exceedingly rigorous, and he thought
modificat.ions should be made in it. With
that view he would suggest the postponement of the 33rd clause, and the other
clauses of the Bill might then be proceeded
with.
Mr. MeL E LLAN repeated the objections
to the clause which he had urged at the
last sitting of the committee, and added
that it would, in his opinion, be impossible
for the inspectors to perform the duties
assigned to them, even if there were as
many as five 0(' them appointed to the district he represented; and he hoped, that
the Minister of Justice would withdraw
the clause for amendment.
Mr~ McCAW agreed with the honorable
member for Ararat, that twelve hours'
notice was insufficient, and repeated a
suggestion previously made by him, that
it would be well to substitute a provision
for notice being posted the day previous
to the slaughtering, to the usual address
of the inspector.
.
Mr. MACPHERSON said that he believed the clause under discussion was
precisely similar in character to one which
formed a part of the Act now in force,
and he could see no reason for overburthening the Bill with meaningless
penal clauses.
After some remar:tts from Mr. WHITE-
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cases the members of the councils had
rendered themselves personally responsible to the banks for repayment, anq as
the money had been properly expended
in the making of roads and keeping them
in repair, he thought it only right that
they should be protected by having a
clause inserted providing for the payment
of the overdrafts.
Ml'. CASEY said that the clause before the committee only proposed to deal
with existing liabilities recognised by law.
How far it might be a legal liability for a
corporation to borrow money in a manner
not authurized by law, it was not for him,
at that time, to offer any opinion. The
saving clause merely saved exist.ing rights
and conserved existing liabilities. If the
honorable member for Villiers and Heytesbury wished to propose an amendment, an
opportunity of doing so would be afforded
further on. But it was most unadvisable
to preserve a system by which a shire
council could set the whole of this Act
deliberately aside by borrowing money
from a bank, and spending it in any
manner it might think proper. If it were
considered desirable that a shire council
should have such power, the whole of the
piece of cumbrous legislation they were
engaged upon would be useless, and it
would be a waste of the time of the
committee to consider it. The object of
the measure was to provide a mode by
which local corporate bodies might
MAN,
Mr. McLELLAN moved, as an amend. manage their owp. affairs..,...-:omight raise and
ment, the 'omission of the words "twelve expend their own revenue-and by which
the rights of the ratepayers should be
hours."
definitely laid down; but if it was to be
The amendment was agreed to.
Clause 33, declaring that the provisions . understood that a local municipality might.
of the Act shall not extend to the slaugh- do that which the Government of the
teringof catLle for family use, was post- country had not the power to do without
the authority of the body who had control
poned.
The remaining clauses, and the sche- of the funds, he hoped that principle
dules, were agreed to, and progress was would never be permitted to be recognised.
He would be happy to facilitate the object
reported.
which he belieTed the honorable member
LOCAL GOVERNMENT ACT
for Villiers and Heytesbury had in view,
AMENDMENT BILL.
namely, that the banks should not be deThe House went into committee on prived of the money whi~4 they had adthis Bill.
vanced; and that every fair and reasonable opportunity should be a.fforded to
Clause 1 was postponed.
On clause 4, referring to existing local bodies of paying off the moneys so
borrowed; but Parliament should now, he
liabilities unde)' repealed Acts,
Mr. BAYLES remarked that many of thought, come to some understanding about
the shire councils had considerable over- the matter, and lay down a distinct rule by
drafts against themr and he was desirous which the moneys that had been borrowed
of knowing whethel' there was any clause should be paid off. Every reasonable conin the Bill before the committee to cover sidemtion should be given to boroughs and
the payment of them) b.ecause in many shires. Two years had been allowed to
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boroughs and shires, under the existing
Act, to payoff the liabilities which they
had incurred to the banks. A difficulty of
this kind had arisen in the Maryborough
case, in which it was contended that the
ratepayers could resist the payment of the
rate for the reason that it had been struck
expressly for the purpose, of paying off
a liability which had been contracted with
a bank; and an Act of Parliament was
passed depriving ratepayers of the right
of raising that objection.
It did not
appear to him that the local bodies had
taken advantage of the powers which that
special Act had conferred upon them, but
that, on the contrary, they had continued
very much in the same course as they
pursued before the Act was passed. The
matter was now before the committee to
be dealt with, and it was for the committee to consider whet.her it was wise
and proper that such a state of things as
that now existing should be allowed to.
continue.
For his part he did not think
it was, but that a definite understanding
should be come to by the Legislature, and
that some arrangement should be made by
which local bodies should be allowed to pay
off their liabilities within a specified
time. Whether these liabilities should
be paid off in one, two, or three years,
was a matter for discussion; but he
merely wished to state the facts which
he had submitted, so that the committee
would be in a position to understand
what they had to consider when they
arrived at the claus'e which .bore more
immediately on the object which he understood it to be the wish of the honorable
member for Villiers and Heytesbury to
attain ..
The clause was agreed to.
On clause 22, providing that if the whole
or a majority of the ratepayers of any part
of a shire in which an annual general election or first appointment of members has
taken place shall, by petition under their
hands describing such parts by metes and
bounds, pray the Governor that such part
be severed from such shire, or if any part
of any shire shall not have been alienated
from the Crown and be unoccupied, it
shall be lawful for the Governor, if he
shall think fit so to do, to order that
such part or so much thereof as the
Governor shall think proper, be severed
from such shire, and by the same or any
other order to direct that the portion so
severed from such shire shall be attached
to any other shire to be named in such
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order, and that the same shall take effect
upon the publication of such order in the
Government Gazette,
Mr. MACBAIN moved, as an amendment, the omission, after the first word,
"If~" of the following words, "the whole
or a majority of the ratepayers of any
part of a shire," and the substitution of
the words, " the whole of the ratepayers,
or such number of them as may hold a
majority of votes according to the scale of
ratepayers' votes."
Mr. CASEY said he doubted very
much whether the amendment was one
which would find favour with the committee, because, if it were adopted, it
would practically have the effect of giving
to t.he minority in point of number the
power to obtain the severance of a shire.
The amendment was negatived.
Mr. V ALE moved the insertion of the
words " or borough" after the words" to
any other shire" in the latter part of the
clause. He explained that the object of the
amendment was to provide that the portion
of a shire severed might be attached either
to any other shire or to any borough.
Mr. BAYLES asked what would be
the effect of the amendment ? Would a
borough to which a portion of a shire was
attached remain a borough, or would it
become a shire ?
Mr. CASEY said the effect of the
amendment would be that, if the majority
of the ratepayers of any shi~e desired that
a portion of it should be severed, it would
be lawful for the Governor in Council to
sever it, and to attach the portion so
severed either to a shire or to a road
board:
Mr. KERFERD pointed out that the
shire council might have greatly neglected
road making in the portion of the shire
which was severed, and that to join that
portion to a borough would be a great injustice to the borough.
Mr. VALE remarked that he did not
think that difficulty was likely to occur.
The object of his amendment was to meet
cases in which land lying just outside the
boundaries of a borough would be useful
to the borough. The Governor in Council,
of course, would not attach a portion of a
shire to a borough unless the borough was
willing to accept the responsibility.
Mr. RUSSELL opposed the amendment,
on the ground that to attach a portion of
a shire to a borough would be an injustice
to the portion of the shire so attached.
The amendment was agreed to.
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On clause 26, providing that any part
of a shire proclaimed a borough, or severed,
shall cease to form part of a shire,
Mr. WALSH directed the attention of
the Minister of Justice to the fact that
there was no provision for a borough to
which part of a shire was attached discharging any portion of the liabilities of
the shire. He thought this was an omission which ought to be rectified. .
Mr. CASEY promised to make a note
of the point.
On clause 27, giving the Governor
power to adjust the boundaries of shires
to those of electoral districts, either in the
whole or in part,
Mr. BAYLES su~gested that the clause
should be postponed, to give the shire
councils an opportunity of considering
whether it would meet what was required.
Mr. CASEY remarked that., in the case
of Buninyong v. Bungaree, the Supreme
Court decided that, under the existing
law, the boundaries of shires could only be
adjusted to the boundaries of electoral
districts in the whole, and not in part, and.
therefore words had he en introduced into
this clause to give express power to adjust the boundaries "either in the whole
or in part." If, after t.his explanation, the
honorable member for Villiers and Heytesbury (Mr. Bayles) ~till desired the clause
to be postponed, he had no objection.
The clause was postponed.
On clause 36, fixing the number of
members to form a shire council,
Mr. WALSH moved that the number
of members for a council where three shires
were united should be fifteen, instead of
eighteen, and tl~at the council where four
shires were united should consist of twenty
members, instead of twenty-four.
Mr. CASEY said he did not think that
anything would be gained by reducing the
numbers proposed by the clause, which
had been adopted on the recommendation
of the Local Government Conference.
Mr. RUSSELL concurred with the
Minister of Justice in thinking that it
was not desirable to reduce the number of
councillors.
.
The amendment was negatived.
On clause 43, providing that the qualification for a councillor should consist of
rateable property of the annual ~alue of
not less than £20,
Mr. MACBAIN moved that £25 should
be substituted for £20.
Mr.. McKEAN observed that a £20
rating <ilualification at the present time was
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more than equivalent to one of £25 a few
years ago. He hoped the honorable member would not press his amendment, as it
would deprive many persons eligible to
serve as councillors of the opportunity of
doing so.
The amendment was negatived.
On clause 44, disqualifying any female,
any uncertificated or undischarged insolvent, any person attainted of treason or
convicted, of felony or of any infamous
crime, or any person of unsound mind,
from being a councillor,
Mr. McKEAN said he desired to direct
attention to the artificial manner in which
the clause was dJ.:awn. In the first place,
he would like to ask what was the difference between an " un certificated " and an
" undischarged" insolvent? Again, if a
man happened to have been convicted of
felony at any period of his life, the clause
proposed that he shoulEl for ever be disqualified from acting as a councillor. He
objected to such a sweeping provision. It
was well known that juries were" very
erratic, and that a man might be convicted
innocently. Or a man might have been
convicted once in his youth, and su?sequently have condoned the offence. Why,
therefore, should he in his maturer years
suffer the penalty of his offence, by being
prohibited from acting as a member of a
local council, if the ratepayers of the
district thought he was qualified to occupy
a position at the counci.l board?
Mr. RICHARDSON agreed with the
honorable member for Maryborough, that
the clause was too stringent. A person
who had been convicted in his youthwho might have served say a slight
sentence of seven years-would absolutely be perpetually punished under ~his
clause.
Mr. BURTT spoke in favoUr of
licens~d victuallers being prohibited from
election as councillors, as the Bill
originally proposed. He did not wish to
express any opinion as to the merits of
their occupation, but he thought there
were good reasons why they should be
disqualified from acting as members of
shire councils.
Mr. CASEY stated that almost all the
shire councils had requested that this
clause should be remodelled, so as to
make it correspond with the existing law,
which it would do if it were passed as it
now stood. If honorable members desired
that persons attainted of treason or convicted of felony should be eligiblE;} for
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election as councillors, of course it was in
the power of' the Legislature so to determine; but he did not think it was
desirahle to act in opposition to the
general opinion of the boroughs and
shires on this matter.
Mr. McKEAN remarked that a person
who had once been attainted for treason
would, under this clause, be for ever
prohibited from becoming a member of a
shire council. This seemed an extraordinary provision, considering that there had
been members of the British Legislature
who, at some formel' period of their lives,
had been considered to be attainted of
treason. He moved the omission of the
words" attainted of treason or convicted
of felony."
Mr. CRE WS hoped the committee
would respect the wishes of the shire
councils, who desired to maintain the
respectability of their order. Though
honorable members might have somewhat suffered in the opinion of the public,
he hoped they would not do anything to
compel the shire counciis to lower their
standard, and to associate with persons
derogatory to their character.
The amendment was negatived.
On the motion of Mr. MACBAIN, the
clause was amended by the insertion of
the words "or perjury" after the word
" felony."
On clause 45, which was as follows,
considerable discussion arose : "No person who shall hold an office or place
of profit under 01' in the gift of the council of
any shire, or be concerne<l or participate in anywise in any contract which such council or in
the profit thereof, or of .any work to be done
under the authority of such council, shall be
capable of being or continuing a councillor of
the shire: ProvIded that pothing in the preceding part of this section shall extend or apply to
any contract entered into with the council of
any shire by any company, partnership, or
association consisting of more than twenty persons, where such contract shall be entereci tn~o
for the general benefit of such company, partnership, or association, or to any person by
reason only of his being interested in any public
journal publishing advertisements for the shire
council of which he may be a member, or to
any lease, sale, or purchase of any. land, or to
any agreement for any such lease, sale, or purchase, or for the loan of money, or to any
security for the pa;rment of money only.
But DO member shall vote upon or take part in
the discussion of any matter in or before the
council in which such member shall directly or
indirectly by himself or his partnerR h!\ov~ ~ny
pecuniary interest."

Mr. CAS~Y explained that he had
inserted the words exempting any person
who wa& simply interested in any public
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journal publishing advertisements for the
shire council from the prohibition contained in the first part of the clause, in
consequence of a recent decision of the
Supreme Court, to the effect that a person
so interested was incapacitated from being
a member of the council. He thought it
would be a monstrous thing if any person
interested in a newspaper which published
"twopenny-halfpenny" advertisements for
a shire council was to be prevented from
being a member of the council.
Mr. WILLIAMS observed that a
person who sold a box of pens, or a few
sheets of paper, for the use of a shire
council, would be prohibited from being a
member of the body, on the ground that
the sale was a contract. He did not think
it necessary or desirable that a person
should be incapacitated from serving as a
councillor under such circumstances.
Mr. KERF ERD moved the insertion 'of
the words "exceeding £5" after "contract."
Mr. WILLIAMS said this amendment
would meet his objection.
Mr. RICHARDSON, in reference to
the remarks of the Minister of Justice,
stated that the expenditure of shire councils
on advertisements often formed a very
large item in their accounts; in fact, it
was sometimes more than the expenditure
on public works. He thought that the
proviso inserted by the Minister of Justice
ought to be subject to the condition that
the value of the advertisements did not
exceed £5 per annum.
Mr. CREWS advised the committee not
to agree to the amendment proposed by
the honora.ble member for the Ovens (MI"
Kerferd). On the face of it, there was
little objection to allow members of shire
councils to sell a few articles of stationery
for the use of the council; but, if the rule
pl'ohibiting the members of a council from
selling any goods to the council was once
departed from, there was no telling where
the matter would end. The councillors
ought to be above suspicion.
Mr. BAYLES also opposed the amendment.
The amendment was negatived.
Mr. MoKEAN proposed that "five"
should be substituted for "twenty," in
that part of t.he clause exempting "any
company, partners4ip, or association, consisting of more than twenty persons," from
the operation of the first part of the clause.
His object was to make the proviso harmonize with the Companies Statute, which
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enabled five or more persons to form a
company.
Mr. McKENNA pointed out that, if
the amendment were adopted, five members of a council might form themselves
into a company, and obtain all the contracts under the council.
Mr. McKEAN submitted that it would
be absurd to allow the proprietor of a
newspaper, publishing advertisements for
a council, to be a member of the council,
and to disqualify the members of an association duly enrolled under the Companies
Statute, if the company had business
transactions with the council.
Mr. KERFERD remarked that the
clause contemplated a much larger company than a registered company.
Mr. WILSON considered that, if the
amendment were carried, injustice would
be done to private firms.
The amendment was negatived.
Mr. McKEAN proposed the insertion
after the words" twenty persons," of the
words "or any incorporated company."
The amendment was agreed to.
Mr. McKEAN proposed the omission
from the proviso of the words" or to any
person by reason only of his being interested in any public, journal publishing
ad vertisements for the shire council of
which he may be a member." He did not
see why an exception Rhould be made in
favour of local journalists, or why members of a shire council should be in a
better position than members of tp.e Legislative Assembly.
Mr. WILLIAMS objected to the exclusion from local bodies of gentlemen well
qualified for the position merely because
they were interested in a newspaper to
which the advertisements of the shire
council were given.
The local journal,
which was the ordinary channel of publicity, was, in most cases, owned by two or
three persons; and how could it be supposed that anyone of these gentlemen
could improperly influence a body numbering nine, twelve, or perhaps twenty persons?
Mr. MACKA Y thought that, as a
newspaper proprietor, some remarks from
llim on this subject might be acceptable.
The Minister of Justice had been a newspaper proprietor; he had 'also sat in a
borough council; and probably he had
been led by the experience which he had
acquired in those capacities to frame the
provision which the ameudment sought to
expunge. Many locali'ties had only one
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newspaper; and how could there be a
corrupt preference in giving the shire
council advertisements to that newspaper,
when the charges were uniform and the
scale of charges was open to all customers?
To adopt the amendment would be to
compel the local newspaper proprietors
either to insert the shire council advertisements gratuitously, or to prohibit them
from becoming members of the shire
council. But why exclude from such
bodies men qualified for membership by
knowledge, experience, and ability-indeed some of the best men for the position
that a locality could produce? Again. it
should be remembered that a public newspaper was supposed to be under an obligation to publish all advertisements which
might be brought to it ; and a case might
arise of an action being commenced against
a newspaper proprietor for breaking his
implied contract by refusing to insert an
advertisement simply because he happened
to be a member of a shire council. He
believed a case of the kind had arisen in
England, in which, if damages were not
obtained, costs were given-or, at all
events, each side had to pay its own costs.
A newspaper was an institution so to
speak, and he thought it impossible that
there could be any corrupt arrangement
in connexion with a newspaper and the
local public advertisements without bringing down upon it its own well-deserved
punishment.
Mr. McKENNA observed that -in four
distinct portions of the Bill it was provided that the advertisements of each
local body should be inserted in a local
, journal. He _considered that the law
which made this provision should not prevent the proprietor of a newspaper so
affected becoming a member of a shire
council.
Mr. BLAIR said the rule which prevented the proprietor of a newspaper,
which published the ordinary advertisements of the local council, becoming a
member of that body was so absurd that
it seemed incredible that it could ever
have been established.
The amendment was withdrawn.
Mr, CREWS proposed the omission
from the proviso of the words-" or to
any lease, sale, or purchase of any land,
or to any agrement for any such lease,
sale, or purchase, or for the loan of
money, or to any security for the payment
of money only."
The amendment was agreed to.
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On clause 47, which required that.
"every person elected a councillor shall,
at the meeting of the council at which he
first attends as a councillor, make and
subscribe the declaration" required by
the Act, and that "any councillor, whether
he himself have made such declaration or
Dot, may administer such declaration,"
Mr. RUSSELL proposed that the clause
should read as follows : " Every person elected shall, before he acts as
councillor, make and subscribe the declaration
herein required; and any justice of the peace or
any councillor may administer such declaration."

He did not think that any person, until he
had made the required declaration, should
be considered a councillor, or should be
allowed to administer the declaration to
others.
Mr. BURROWES submitted that the
clause would do very well as it stood.
The president of the shire council usually
administered the declaration; and surely
he was as competent to do this as any
magistrate P .
Mr. WALSH said he believed it was
intended, at the proper time, to propose
that the president of every shire council
should, subject to the approval of the
Governor in Council, be placed on the roll
of magistrates.
Mr. CASEY observed that the Bill
already contained such a provision.
Mr. WALSH remarked that, in that
case, the president would be the magistrate before whom the declarations would
be made.
'
Mr. RUSSELL explained that all he
desired was that a councillor should not
be able to receive the declaration from
another until he himself had made the
declaration.
Mr. CASEY expressed the fear that
the adoption of the amendment might
afford lawyers the opportunity of reaping
8 rich harvest from litigation. The clause
had been framed as it appeared in the
Bill to avoid any possible quibble that
might be raised as to the validity of a
councillor's position, or as to the acts of
the council.
Mr. CREWS said he did not think it
important whether the declaration was
made before a magistrate, a brother councillor, or the first person who might be
met in the street, so long as it was made
by the persons elected by the ratepayers.
The preseut system had worked well, and
he would suggest that they should leave
well alone.
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The amendment was negatived.
On clause 49, which provided that onethird of the members of a council should
retire every year by rotation,
Mr. MACKAY advocated an arrangement by which one-half the members of a
council should retire annually. He believed that, by such an arrangement, public
opinion would be so brought to'bear upon
the councillors as to prevent anything like
what might be called "hole and corner"
work. At present, councillors did, for two
out of the three years for which they were
elected, pretty well much as they liked;
and they spent the third year in repentance, atoning for their misdeeds, and
seeking to make things as pleasant as possible with their constituents. He did not
wish to see local government in this
country degenerate into what might be
called parish vestry government; but any
body, without a proper sense of responsibility, invariably drifted into evil courses.
Mr. MeCA W said he had been of
opinion for years past that a great flaw in
the mnnicipal law was the want of a
general election occasionally. The same
objectiQn applied to the other Chamber of
Legislature. Of course, with bodies so
constituted, reform was impossible. The
infusion, every year, of only a little fresh
blood was deteriorating rather than beneficial.
Mr. CREWS protested against the remarks of the last two speakers.
He
affirmed that the municipal bodies of the
colony had done wonders since their
creation. How were the vast improvements which had been made by the local
councils reconcilable with the statement
that these bodies were degenerating, and
that the infusion' of new blood which could
be made every year caused them to go from
bad to worse? Why more 'work had been
done by local bodies during the ten. years
since municipal institutions had been inaugurated, than could have been done by
the central Government in twenty years.
He considered the municipal institutions a
credit to the country, and that they ought
to be continued. At the same time, if any
evil really attended the present system, he
should be glad to see it altered.
Mr. BAYLES said he should be sorry
to see an alteration of the present system.
He should like to know from the honorable member for Sandhurst (Mr. Mackay)
how, in the case of a council consisting
of nine members, one-half could retire
.annually?
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Mr. MACKAY observed that he was
aware of the difficulty connected with the
number, and for that reason had proposed
no amendment.
Mr. BAYLES remarked that there
were three or four shire councils in the district which he represented, and from what
he had seen of the work which those
bodies had done-how roads had been extended, and hQw the districts over which
they presided had been improved-he felt
compelled to give the flattest contradiction
to the statements which had been made to
their disparagement.
Mr. RICHARDSON expressed the conviction that the ratepayers would not be
better served if the elections of councillors
were more frequent.
Mr. BURROWES observed that, owing
to deat.hs and resignations, pretty well onehalf the seats in a council became vacant
eve ..y year; and thus what his honorable colleague (Mr. Mackay) desired was virtually
in operation. He thought that if his honorable colleague had travelled more through
the country, he would better appreciate
the work done by the local bodies.
Mr. MACKAY asked, if the local bodies
did so much good, why should the system
under which they acted need so much
amendment? He presumed that even
good things might be made better. All
that he desired was that the local bodies
might be made more amenable to public
opinion.
Mr. BAYLES argued that the local
bodies were not to be blamed for having
to act under a bad law. They had done
everything in their power, by conference
and otherwise, within the last three years,
to make the law under which they were
constituted work harmoniously.
On clause 57, which prescribed the
qualification of a voter, and provided that
the voting power should be according to
the following scale-Rating less than £100,
one vote; £ 100 and less than £200, two
votes; £200 and upwards, three votesMr. LOBB stated that he thought this
distribution was not in accordance with
public opinion. At a conference of road
boards and shire councils held a few years
back, it was suggested that the voting
power should be-For a rating ranging
from £5 to £50, one vote; from £50 to
.£ 100, two votes; and from £ 100 upwards,
three votes. Under the present system,
'which the Bill proposed to continue, a
shilling ratepayer had equal privileges
with a ratepayer of 99s. He begged to
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move that the clause should be amended
according to the scale which he had
quoted.
Mr. RICHA.RDSON expressed his
surprise at such a conservative proposition
emanating from the honorable member fOl'
East Bourke (Mr. Lobb). He thought
that the scale might safely be left as it
appeared in the Bill.
Mr. WALSH suggested that the clause
should show that the qualification depended on the occupation or ownership of
property of the "net annual value of not
less than £5."
Mr. REEVES considered that the
minimum should be higher for non-resident
voters than for resident voters. The ratepayers'roll was incorporated in the electoral
roll, and it was well known that in many
districts, more particularly in the neighbourhood of Melbourne, non-residents had
a larger influence than they ought to hav..e
·-that in fact, in some instances, they had
defeated the views of the resident ratepayers.
Mr. CASEY said this matter was contained in the last proviso. The minimum
qualification of the non-resident owner
was there fixed at £5; but, as he had already pointed out, it might be deemed
desirable to increase the amount to £10..
Under these circumstances, and considering
the Buggestions which had been made, perhaps it would be well to postpone the
clause.
The clause was postponed. .
Clause 133, defining the course to be
adopted in the election of presidents of
shire councils, was postponed.
On clause 140, baving reference to the
decisions of majorities and the mtsting vote
at meetings of shire councils,
Mr. CASEY remArked that this clause
and the whole of the remaining clauses
relating to the proceedings of the councils
were .precisely the same as in the existing
law. He would postpone any clauses to
which objection was taken, and would
afford every facility to honorable members to make the fullest inquiry into
them.
Clause 144, defining the business to be
transacted at the ordinary meetings of
shire councils, was postponed; as were
also clause 148, relating to special orders
of' the -councils; clause 170, providing
for the ~ppointment of auditors by the
Governor; clauses 176, 177, 178, 179,
and 180, referring to special audit of
accounts; and clause 199, giving power
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to shire councils to make and levy general
rates.
The committee had advanced as far as
clause 216, when progress was reported.
The House adjourned at four minutes
past eleven o'clock.

LEGISLATIVE QOUNCIL.
Wednesday, April 7, 1869.
Representation of the South-Western Province-Religious
Equality-South Province Election-Expenses of Legislative Council-Free Railw&y Passes.

The PRESIDENT took the chair at
twenty-five minutes past four o'clock
p.m., and read the prayer.
SOUTH-WESTERN PROVINCE.
The PRESIDENT announced that he
had received a letter from the Hon.
Thomas Learmonth, one of the members
of the House for the South-Western
Provinco, intimating that, as he could
not return to Victoria by the time of the
expiry of the twelve months' leave of
absence granted to him, he placed the
resignation of his seat in his (the Presi,dent's) hands. The President also announced that he proposed to issue a writ
for the election of a member to supply
the place vacated by Mr. Learmonth.
RELIGIOUS EQUALITY.
The Hon. J. McCRAE presented a
message from His Excellency the Governor, transmitting a copy of a despatch
from the Secretary of State for the Colonies, announcing Her Majesty's pleasure
with respect to the precedence accorded
to bishops and other ecclesiastical dignitaries.
SOUTH PROVINCE ELECTION.
The Hon. A. FRASER (in the absence
of the Hon. R. S. ANDERSON, Chairman of the Elections and Qualifications
Committee) presented the report of that
committee on the petition of Nathaniel
Levi.
The report was read by the CLERK, as
follows : "That the sitting member, W.A. C.a'Beckett,
was duly elected a member of the Legislative
Council of Victoria.
"That the sum of £100, lodged by the petitioner in the last session of Parliament, with
the petition then presented, be returned to him.

Retrenchment.

"That the sum of £100 lodged by the petitioner in the present session of Parliament, less
the sum of £14 lOs. for the expense of attending
and taking notes of the evidence, be returned ·to
the lJetitioner."

RETRENCHMENT.
The Hon. W. HIGHETT brought up
the report of the select committee on the
expenses of the Legislative Council.
The report was ordered to be printed,
and taken into consideration on April 15.
FREE RAILWAY PASSES.
The Hon. W. HIGHETT moved"That a return to an order of this House,
made on the I Oth of September, 1868, showing
the names of all persons, exclusive of Members
of Parliament and persons connected with the
working of the railways, to whom free passes had
been issued during the year 1868, be printed."

Some discussion ensued as to the propriety of incurring the expense of printing
so elaborate a document, and on the Hon.
J. McCrae undertaking, before the next
day of meeting, to ascertain what the cost
would be, the motion was:withdrawn.
MI'. HIGHETT gave notice that he
would, if necessary, move a similar motion
on April 15.
The House adjourned at seventeen
minutes to five o'clock, until Thursday,
April 15.

LEGISLATIVE ASSEMBLY.
Wednesday, April 7, 1869.
Locomotive Department, Victorian Railways - Religioue
Equality-Colonial Regulations re Precedence-Curator
of Intestate Estates-Bridge over the Murray at Echuca
-Cole's and Raleigh's Wharfs-The Member for South
Gippsland-The Rabbit Nuisance-Mr. MacBain and Mr.
McCulloch - Water Supply - Local Government Act
Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
A petition was presented by Mr.
ASPINALL, from the Medical Society of
Victoria, calling attention to the state of
the Yarra, and.Pl'aying for some:statutory
enactment to prevent the pollut.ion of
the river. Petitions against Mr. Higinbotham's proposal in reference to the
Education vote were presented hy Mr.
McKENNA, from the Roman Catholics of
Kyneton, W oodend, Malmsbury, and:Taradale; Bnd by Mr. FELLOWS, from the
Roman Catholics of St. KHda.
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THE RAILWAY WORKSHOPS.
In reply to Mr. HANNA,
Mr. SULLIVAN said he intended to
appoint a board, on which there would
probably be some members of the House,
to inquire into the allegations made against
the locomotive department of the Victorian
railways.
RELIGIOUS EQUALITY.
Mr. McCU~LOCH presented a message
from His Excellency the Governor, transmitting a copy of a despatch received by
the last mail from the Secretary of State
for the Colonies, announcing Her Majesty's pleasure on the subject of the address re precedence, adopted by the Honse
on the 25th September, 1868.
The despatch was read by the CLE:aK
as follows : "SIR,-I have the honour to acknowledge your
despatch, No. 164, of the 9th of November last,
enclosing the copy of an address presented to you
on behalf of the Legislature and Assembly of
Victoria, in which they request you to take into
your consideration the 156th Colonial Regulation,
by which, in the language of the Assembly,
"a certain ecclesiastical dignitary en titled therein
"the bishop" obtained precedence.' They object to this regulation as be.ing inconsistent with
the principle of religious equality, which is recognised by an Act of the Victorian Parliament.
"Although the Governor, as representing the
Sovereign, who is the fountain of honour
throughout her dominions, is entitled to determine the precedence of Her Majesty's subjects
within his government so far as it has not been
declared by !ler Majesty, it is of course not competent to you to val'y any regUlation. which has
received the Queen's approval; and you are
therefore right in referring for Her Majesty's
decision the question thus brought under your
consideration by the Assembly.
" The scale promulgated, or, rather, repeated
in the existing code of colonial regulations was,
I apprehend, in its origin, intended to regulate
the 'precedence inter se of public functionaries,
and was framed at a time when it WaR supposed
that, even after the establishment of representative institutions, Her Majesty could constitute
dioceses and appoint diocesan bishops by letters
patent, and which bishops were, in fact, so appointed throughout Her Majesty's colonial
possessions.
.
" It was, therefore, natural that bishops thus
appointed by the royal authority should have a
place a~sjgned them among the public officers of
the colony, and the rank thus given to prelates
of the Anglican Church was, as you are doubtless
aware, by subsequent instructions, extended,
though without the same formal reason, to those
of the Church of Rome.
" Recent decisions have overthrown the view
of the law on which these letters patent,or many
of them, were issued, and Her Majesty will not be
advised to issue them hereafter, except under
authority of some Act of Parliament. In respect of colonies in which representative institutions exist, there is no longer the same reason
VOL. VII.-2 A
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for prescribing by any colonial regulations the
precedence of ecclesiastical dignitaries, whether
of the English or any other church i and I am
to convey to you Her Majesty's pleasure that
no bishop or other ecclesiastical dignitary, of
whatever persuasion, hereafter appointed in the
colony under your government, shall be entitled
to any precedence under the regulations ofl86 7.
"Her Majesty, however, does not think it
right by this instruction to deprive any bishop
or clergyman of a privilege which they have
already acquired; and it is, therefore, her pleasure that bishops or archdeacons who are already
entitled to any such precedence, shall retain
the privilege so long as they continue in their
present offices.
"I am commanded, however, to add that,
although the existing rules are to be considered
as regulating exclusively the precedence of the
officers of the Government and members of the
Legislature, Her Majesty will be prepared, if the
circumstances and feelings of the community
require it, to consider any modified rule which
will give a recognised position to the heads of important religious denominations; and that on
ordinary occasions you will not be precluded
from assigning to them such position, provided
that it is not, without Her Majesty's sanction, .
awarded as a matter of right, on any formal or
public occasion.
" You will communicate Her Majesty's decision
to the inhabitants of' the colony in such
manner as you deem most advisable.

"I have, &c.,

" GRANVILLE.

" Downing-street,
"26th January, 1869."

INTESTATE ESTATES.
Mr. MACGREGOR asked the Minister
of Justice whether it was the fact (and, if
so, under what circumstances it had occurreQ) that the Curator of Estates of
Deceased Persons had been without any
clerical assistance for the last three weeks;
and, further, whether any correspondence
had taken place explanatory of the suhject?
The honorable member stated that the
Curator of Intestate Estates was intrusted
with very important functions. Property
to the amount of £14,000, on an average,
passed through his hands every year. No
complaint had been made against him.
But it appeared that, during the last three
weeks, he had. been left without clerical
assistance; and, in consequence, he had
been unable to take possession of the
estates of the various persons intestate,
who had died during that interval, and
his accounts had fallen greatly into arrear.
Mr. CASEY, in reply, read the following statement, which had been prepared by
the secretary to the Law department : " CURATOR OF ESTATES OF DECEASED PERSONS.

"When the Estimates for the present year
were in course of preparation, and the expenditure of each department was being considered t
with a. view to reductions, it was thought tha~
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the expenses of the Curator's department bore
an undue proportion to the business transacted.
It was found that the total amount administered
during 1868 was £14,193 13s. lld.;with a staff
consisting of the Curator and three clerks, and
at an expense of £ 1,7 16 lOs. 6d., or over twel ve
per cent. Of this sum, £ I ,290 was for salaries
and contingen'cies.
.. The Curator was informed, on the 28th December, that the expenditure of £1,290 must be
reduced to £900, and he was asked to suggest
the best means of effecting such reduction. He
professed his inability to point out ally arrangements by which such a reduction could be made,
and only recommended that one of the clerks
should be dispensed with, and a boy substituted,
thus saving £100 per annum.
"Failing to obtain any assistance in the matter
from the Curator, the Minister of Justice
directed the secretary to tlwLaw department to
report on the subject. He suggested that
the staff should be-The Curator, one clerk,
and a boy.
" This suggestion was approved.
"One of the clerks had been dismissed for
misconduct on the recommendation of the Curator j and the others were dispensed with-one
to be replaced by a boy; the other, because
the Curator stated he was not competent to take
the duty previously performed by the dismissed
clerk.
" Arrangements have now been made for one
clerk being assigned to the office, and a youth
will also be appointed.
"Had the Curator rendered any assistance in
the inatter, the delay which has occurred would
not have taken place."
Mr. Casey added that some correspondence
had taken place between the Curator and
the Law department, and this could be
placed at the disposal of tb..e honorable
member for Rodney, if he desired to see it.
The amount set apart this y.ear for the
Curator's establishment was £900. This
was in addition to the percentnge allowed
to him by law. But the Committee of
SOpply appeared to think that amount too
much. No difficulty at all would havo
arisen had the CUl·~tor only assisted the
Government. in remodelling the departme'lt~ A clerk had heen sent to the department that day, and he hoped that1 in
a short time, all inconvenience would be
put an end to.
BRIDGING THE MURRAY.
Mr. MACGREGOR called attention to
the want of a bridge over the River Murray
at Echuca, and asked if the Government
intended to carry out the work? Several
years ago, he said, a sum of money was
placed on the Estimates for this purpose.
A sum of money had been placed on the
New South V{ ales Estimates by the Government of that colony, who were ready
to join with Victoria in carrying out the
work. Considering the ad vantage this

Mr. Macartney.

colony would derive from such a workknowing that the bridge would be a most
important approach to the Victorian
colonies-he regretted to find that nothing
had been done in the matter. The difficulty, it appeared, rested with this colony.
Mr. SULLIVAN admitted the desirability of having the two colonies connected at Echuca by means of a bridge;
but denied that the Government of New
South Wales were willing to co-operate
with the Government of Victoria in building this bridge. The New South Wales
Government cared for a bridge only at
Moama. The Government had been in
correspondence on the subject with the
New South Wales Government for several
years, and, as soon as the latter intimated
their willingness to unite in erecting a
bridge over the Murray at Echuca, the
necessary proposals would be made to the
House.
Mr. MACGREGOR asked that all the
correspondence relating to the subject
should be laid on the table.
Mr. S ULLIV AN said he would be
happy to comply with this request.
COLE'S AND RALEIGH'S WHARFR.
Captain l\iAC MAHON asked the
Minister representing the Public Works
department, when it was intended to
effect the necessary improvements in the
wharfs lately purchased by the Government.
Mr. VALE observed that the wharfs
were now under survey, with the view of
removing such portions as it might be
When
considered desirable to remove.
that was done, plans would be prepared in
order that the necessary improvements
might be eAecuted without delay.
MR. MACARTNEY. '
Mr. WILSON called attention to an
article in the Age newspaper, of the 6th
in st., .wherein it was stated that the honorable member for South Gippsland (Mr.
G. D. Macartney) was ineligible, under
the provision relating to ministers of religion contained in the 11 th section of the
Constitution Act, to sit in Parliament;
and asked the Attorney General whether,
in the opinion of the law officers of the
Crown, the provision referred to applied
to the honorable member for South Gippsland?
Mr. G. PATON SMITH.-In reply to
the question put by the honorable member,
I may state that it is competent for any
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member of this House, if he has doubts
as to the eligibility of the honorable member for South Gippsland to sit in Parliament, to move the voidance of the return
to the writ.
But there is absolutely
no question before the House on which the
. law officers of the Crown can be called upon
to give an opinion. I think it would be
a most inconvenient thing for the law
officers of the Crown to be called upon
to express, at the desire of any honorable
member, an opinion as to the eligibility of
any honorable member sitting in this
House. The honorable member for South
Gippsland has taken his seat-he is
here-and, until the House takes steps to
deprive him of his seat, until some
motion is before the House, I must
certainly decline to express any opinion
as to the eligibility of the honorable
mem ber to have a seat in the House.
Captain MAC MAHON.-Mr. Speaker,
as this is a subject of some importance,
perhaps the House will bear with me
while I say a few words upon it. The
honorable member who is concerned spoke
to me the other day on the matter; and I
told him that, at his request, there would
be no objection to bring the subject before
the House. It appears to me a subject,
not merely of private interest, as the
Attorney-General puts it, but of such
public interest that the House should
express some opinion, not as to whether
the honorable member should occupy a
seat in the House or not, but as to
whether, in the event of the interpretation of the existing law being adverse to
the honorable member, steps should not
be taken to put the honora,ble member in
a different position. I think the whole
House will agree with me in the opinion,
that whatever the strict legal construction of the Constitution Act on this
subject may be, when a gentleman, from
conscientious motives, relinquishes his
profession as a minister of the gospel, he
should be free to enter upon any other
pursuit in life that he may think fit.
But the questio]l arises in this instance
whether an honorable member so placed,
while believing he is acting properly and
conscientiously, is not exposing himself to
very heavy penalties, the imposition of
which the House would be unable to
prevent. Under these circumstances, I
submit it is worth consideration whether
the question as 00 the interpretation of
the eleventh section of the Constitution
Act should not be raised, at the public
2A2
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expense, before the Supreme Court. I
think it would be desirable for the Crown
law officers, if the mode of doing it can
be found, to submi~ a case to the Supreme
Court, at the expense of the public, to
test the question. If it then be found that
the law 'will prevent a gentleman who,
from conscientious motives, relinquishes
the position of a minister of the Church
of England, from subsequently entering
this House, it will be desirable for the
House to consider whether a Bill should
not be introdu"ed for the purpose of
distinctly pointing out what are the
conditions under which a gentleman who
has occupied such a position would be
able to acquire and retain a seat in Parliament.
Mr. DUFFY.-Mr. Speaker, though I
concur with my honorable Rnd gallant
friend as to the desirability of having this
question settled, I should be sorry for the
Supreme Court to be appealed to, in order
to decide a matter of parliamentary
privilege. There is a standing committee
of this House constituted for the specific
purpose of dealing with questions of this
nature; and what I hope will be done
will be to direct that committee to inquire into the matter. If it then be found
that a difficulty exists, the House can be
called upon to remove it.
Mr. FELLOWS.-I do not desire to
offer an opinion upon this question. I
merely rise to call attention to what I
conceive the impropriety of discussing the
question at all, when it is quite possible
that it may have to come before the Elections and Qualifications Committee. I
object to honorable members now discussing a question upon which they may,
per haps, be called, in a short time, in their
judicial capacity, to give an opinion. If
a member of the constituency affected
chooses to present a petition against the
return he ca~ do so; and I think that,
until the period allowed for the presentation of such a peti tion has expired, no
notice should be taken of the matter, here
or elsewhere.
After some remarks from Mr. G. PATON
SMITH, the subject dropped.
THE RABBIT NUISANCE.
Mr. CONNOR ca11ed attention to the
rapid spread of rabbits in the Western
district, and asked the Minister of Justice
if he would introduce, into the Local
Government Bill, a clause empowering
shire councils and road boards to compel
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owners and occupiers of land to destroy
the rabbits thereon?
The honorable
member said the rabbit nuisance in this
colony promised to be as great as that of
the locusts in the land of Egypt. If the
work of extermination was not immediately
commenced, the country would be overrun. He was aware that owners of large
estates in the Western district had spent
large sums of money in endeavouring to
destroy the pests, while their neighbours
bad allowed them to swarm. It had been
suggested that a new industry might be
established, by catching and preserving
the rab bits, and sending them to the
mother country and to China, for the
benefit of the starving thousands in those
regions. He was ,satisfied that Partiament
must, sooner or later, interfere, and make
the destruction of rabbits compulsory;
and the sooner action was taken in the
matter the better.
Mr. CASEY said no doubt the rabbits
had caused grelit consternation in the
Western district, but he did not see his
way to introduce, into the Local Government Bill, a clause "empowering shire
councils and road boards to' compel owners
and occupiers of land to destroy the rabbits
thereon." He apprehended that owners
and occupiers could kill them now, if they
so desired. (Mr. Connor-" They cannot
be compelled to do it.") He should be
happy to afford the honorable member
every facility, if he .desired to test the
opinion of the House on a clause of the
kind; but he could not pledge the Government to bring in. such a clause.
MR. MACBAIN AND MR.
McCULLOCH.
Mr. MACBAIN.-Mr. Speaker, I desire to make an explanation personal to
myself. I regret to be compelled to do so,
but I find no other path open, because all
intercourse between the Chief Secretary
and myself ceased this morning, on his
part, without any intimation given to me,
or any reason assigned. Since this matter
between the Chief Secretary and myself
took. place, I had an interview with the
honorable member for Richmond (Mr.
Francis), who informed me that he believed
the reason why the Chief Secretary had
treated me in this manner was, that he
was informed by a member of the Complaint Committee that I was the member
of the committee who objected to recon··
sider the last clause of the committee's
report. Now I regret exceedingly if the

.LJ:fr. McCulloch.

intercourse which, for many years, has
existed between the Chief Secretary and
myself should have been interrupted by a
communication which is, I am prepared
to say, perfectly incorrect, and, as far as I
know, untrue. But I cannot understand
how it is that any member of the COnImittee should have been led to convey
such a statement to the Chief Secretary.
Certainly I do think that in a matter of
this description-a matter of so much importance--a matter affecting my du~ies as
a public man, and as a member of this
House - I should have been communicated with in the first instance.
I
feel considerably annoyed under the
circumstances.
Having no means of
communicating with the Chief Secretary,
I am compelled to use my privilege as a
member of this House to state that I was
not the person who objected to the reconsideration of this matter. I don't· know
that I am at liberty to communicate any
information as to the parties who did object. I desire merely to state that I was
not the person, and that I did not do it.
Mr. BERRY.-I rise to a point of
order. It does appear to me that the
honorable member for the Wimmera is
pursuing a most inconvenient and unparliamentary course-a course which will
almost necessitate the rising of every
other member of the committee to speak
on a matter which is not now before the
House, and which has to be discussed
on a future evening. There is nothing
which the honorable member has said
now which he could not have said to the
Chief Secretary privately.
After remarks from Mr. EVERARD, Mr.
McKEAN, and Mr. KING,
The SPEAKER said - I understood
the honorable member for the Wimmera to
rise for the purpose of making a personal
explanation. Of course every honorable
member has ihe right to ask l~ave to make
a personal explanation, and, if permitted,
to do so. The honorable member was
making that personal explanation, although
I confess I did not understand the drift of
it, when he was int~rrupted by the honorable member for Geelong West (Mr.
Berry). With regard to the reference to
the proceedings of a committee, it is not regular, but irregu]ai', to refer to such proceedings, unless there be a motion .to refer
back the report to the committee. Upon
the personal matter between himself and
the Chief Secretary~ the honorable member
for the Wimmera has perhaps a right to
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, speak; but he ought not to refer to the
proceedings of the committee except in a
regular way.
Mr. MACBAIN.-The reason why I
have availed myself of my privilege as a
member of this House is that I was
interfered with as a member of that
committee. I have no means of communicating privately with the 'Chief Secretary, as the honorable member for Geelong
West (Mr. Berry) fmggests, because that
communication has been stopped. If I
have no means of communicating my
explanation privately to the Chief Secretary, my only resource is to communicate
it through the House. I have carefully
avoided stating' anything in connexion
with the proceedings of the committee. I
have merely stated, for the information of
the Chief Secretary, that what was told
me as having been communicated to him '
by a member of the committee is untrue.
Mr. EV:ERARD.-I submit that the
honorable member for the Wimmera, as a
member of the Complaint Committee, is
thoroughly out of order in bringing forward this subject. The honorable member appears to have some sort of flinching
in this matter. He seems to be afraid
that he should be supposed to be the
person who objected to the reconsideration of the last paragraph of the report.
Mr. KING rose to order.
The SPEAKER.-The honorable member for the Wimmera has the right to ask
leave to make a personal explaJ;l.ation.
The honorable member has referred to the
Chief Secretary, who should be allowed
to speak, but no debate should arise.
Mr. EVERARD.-I desire to say one
or two words. The honorable member for
the Wimmera wishes to whitewash himself, with respect to the last resolution of
the report of the select committee.
Mr. McKEAN rose to a point of order.
The SPEAKER.-The House must insist upon preserving its rules. 'The honorable member for the Wimmera had a
right to ask permission to make a personal
explanation, but he 'Yas irregular in referring to the report of a select committee;
and any ot.her member who refers to that
report is likewise irregular. No mem ber
ought to address the House in reference to
the personal explanation except, it may be,
the Chief Secretary, to whom the h(;morable
member for the Wimmera has referred.
Mr. McCULLOCH.-Mr. Speaker, I
really do not know that I have anything
to explain. I had no communication with
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the honorable member for the Wimmera
on anything coimected with the affairs of
the House.
Mr. FELLOWS,-That is what the
honorable member complained of.
Mr. McCULLOCH.-All I have to say
is that I had no communication with the
honorable member about the affairs of the
House; and I do not see that the House has
any right to interfere in a matter taking
place outside the walls of the House.
Mr. FELLOWS.-I understood the
honorable member for the Wimmera to
complain of treatment which he received
in consequence of his acts as a member of
the House.
An HONORABLE ME1'tfBER.-What treatment?
Mr. FELLOWS.- Something in the
nature of an intimidation. I understood
the honorable member to say that, in consequence of the course of conduct he pursued in the committee, he was treated by
another member of the House in the
manner which he described.
Mr. MACBAIN.-Mr. Speaker, I am
compelled now to state exactly what the
occurrence was, thoiIgh it is very painful
for me to do so. I was standing in
Messrs. Fraser and Company's mart,
speaking to the Hon. A. Fraser, when the
Qhief Secretary came into the mart along
with his partner, and, after walking towards me, he w'alked away. I turned
round to him, and said, "Good morning,
Mr. McCulloch." The expression he
used to me was, "How dare you speak to
me, sir." He made this remark without
assigning any reason or asking any explanation from me as a member of the
House. I was perfectly horrified. I
said, "Indeed, Mr. McCulloch!" and he
immediately exclaimed, "How dare you
speak to me?' Don't speak to me."
I replied, in the most civil way possible,
" Mr. 'McCulloch, I shall ,not speak to
you." About three minutes afterwards
Mr. Francis came into tbe mart, and accosted me in a very different way, saying
" Mr. James MacBain." He asked me the
reason why I acted in the manner I did in
reference to the last clause in the report.
I told Mr. Francis that, under the circumstances-after being treated in the manner I was treated by the Chief Secretary
three minutes before-I was not in a
position quietly to discuss the merits of
the question; but I thanked him for the
very polite"and courteous manner in wh~ch
he spoke to me. I had no desire to rela~e
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this conversation to the House; but, as a
member of the select committee, I
say that my privileges and rights have
been interfered with. I was told by
Mr. Francis that the reason why Mr.
McCulloch felt thus towards me was in
consequence of my conduct as a member
of the committ.ee. My complaint is, that
Mr. McCulloch considered-I took it
down in writing before Mr. Francis-that
I was the individual member of the committee who' objected to the reconsideration
of the last clause of the report. Mr.
Speaker, I have not the slightest desire,
as the honorable member for Collingwood
(Mr. Everard) has said, to "whitewash"
myself in reference to this clause or any
other clause.
The SPEAKER.-The honorable member is not in order.
'
Mr. MACBAIN.-I only wish to say
that I hope no member of the committee
will cast reflections on me. I am quite
prepared, when the proper time comes, to
give a reason for everything I have done.
The subject then dropped.
ROAD "YORKS AND BRIDGES.
Mr. FARRELL asked the Government
if there was any objection to lay on the
table a return showing how it was proposed to expend the vote of £12,000 for
the construction and maintenance of road
works and bridges outside the boundaries
of shires, boroughs, and road districts?
Mr. SULLrV AN intimated that there
was no objection to furnish such a return.
WATER SUPPLY.
On the consideration of the resolution
agreed. to in committee, the day previous,
approvIng of an expenditure for water sup ..
ply works amounting to £240,399 16s. 3d.,
Mr. McKEAN moved that the question
be postponed until the select committee at
present inquiring into the manner in
which certain waterworks had been
carried out brought up its report.
The amendment was not seconded and
the resolution was adopted.
'
The House then resolved itself into
committee to .consider the following estimate for salarIes, wages, and cOlltingencies
in connexion with the waterworks : - '
SUBDIVISION No.1.
Engineeri71g Branch.

£

Chief engineer
900
Resident engineer
...
... 700
District engineers-three at £500 I,SOO

£

Water Supply.

Assistant engineers and surveyors £
1,200
-four at £300
Draftsmen500
One at £500
...
...
One at £400, one at £375, one
at £350, two at £300, two
at £275, five at £250, two
at £225, two at £ 156 ••• 4,287
Supervision of works-overseers
4,060
and inspectors

£

13,147

No.2.
Administrative Branch.
SUBDIVISION

Bookkeeper, £400; one clerk at
£350, two at £250, one at £225,
one at £220, one at £200, one
at £175, two at £156, one at
2,612
£ 150, one at £80
450
One valuator ...
150
One messenger
SUBDIVISION

3,212

No.3.

Allowances to eight district and
assistant engineers, in lieu of
equipment, at £ 150 ...
•••
Temporary ,assistance - professional and ordinary ...
.. .
.. .
Travelling expenses...
Wages of laborers, chainmen in
survey parties, and general assistance...
...
. ..
Incidental expenses, contingencies, and stores

1,200

1,000
1,500
1,500
1,500
6,700
£23,059

Mr. SULLIVAN moved that the estimate be agreed to by the committee.
Mr. McKEAN urged that the consideration of the estimate should be postponed
until the select committee on waterworks
presented its report, and the House had
an opportunity of becoming thoroughly
acquainted with the state of the wat'erworks which had already been partially
constructed. The honorable member, in
support of h is view, referred to the rumours
as to the Barker's Creek and other waterworks contracts having been carried ·out
in an improper manner.
Mr. KING said he considered that it
would be injudicious to sanction this expenditure until the report of the select
committee was brought up.
Mr. SULLIVAN trusted that honorable members, after sanctioning the expenditure for the works, which was the
major expenditure, would not now refuse
the minor vote for su.l~ries, &c.
Mr. 13YRNE obs!3rved that, a~ ~ member of the select committe~, 4e felt himself
justified in saying that it was the wish of
the majority of the committee that the
works should be proceeded with without
delay. He trusted that the wOl,ks would
be considerably ad vanced before winter
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set in. He would not anticipate the report ings might be taken against him, in order
of the committee, but he might mention to involve his landlord in costs.
that the Minister of Mines, before subMr. KERFERD also submitted that
mitting the schedule of works to the there was no necessity for any costs to be
House, asked the committee if they had incurred.
any objection to the works being proceeded
Mr. KING remarked that a demand for
with, and they raised 110 objection.
twelve or eighteen months' arrears of rate,
Mr. BLAIR expressed himself satisfied . which ought to have been paid by the
with the statement of his colleague (Mr. owner, might be made upon a tenant, and,
Byrne ), and said that he would not oppose if the tenant was a poor man, he might be
the motion. He, however, considered the unable to pay the amount. In that event
Minister of Mines censurable for not afford- legal proceedings would be taken against
ing honorable members information when him to compel payment; and surely the
it was asked for.
tenant was entitled to recover from the
Mr. KING remarked that, if honorable landlord the costs which he incurred in
members agreed to the motion, they would consequence 'of those legal proceedings?
Mr. CASEY stated that the next
no longer have any control over the expenditure in connexion with the works, clause provided that the occupier should
and he did not think they would be justified not be liable to pay, on account of" such
in yielding their control before the report rates, a greater sum than the amount of
of the select committee was presented.
rent due from him to the ownet'. This,
The motion was agreed to, and was re- he thought, would meet the objection of
ported to the House.
the honorable member for Ripon and
Hampden.
LOCAL GOVERNMENT ACT
Mr. LONGMORE insisted that property
AMENDMENT BILL.
had its duties as well as its privileges;
The House went into committee for the and that it was the duty of a landlord to
further consideration of this Bill.
take care that he did not let property on
On clause 228, providing that, in cases which there were rates owing. If costs
in which the owner of any rateable pro- were incurred in recovering such rates·
perty is rated and the rate remains unpaid from the tenant, they ought to be paid by
for three months, the amount due may be the owner of the property, and not by the
recovered from the occupier, and the oc- tenant, That was the object of his amendcupier shall be entitled to deduct from the ment., and it was a very reasonable one.
rent payable by him to the owner the
Mr. CASEY again explained that the
amount so recovered,
clause, read in connexion with the followMr. LONGMORE proposed the inser- ing clause, provided that if a tenant paid
tion of the words "together with costs" rates owing by the landlord the sum 80 paid
after the words "so recovered." The should be equivalent to the payment of rent
honorable member urged that if a tenant to that amount, and that the tenant should
was compelled to pay rates for which the not be liable for a greater sum for rates
owner was liable, he ought not only to be than he owed as rent. He could not see
entitled to deduct the amount of the rates what further provision was necessary.
from his rent, but also the amount of any
The amendment was negatived.
costs which he incurred if legal proceedOn clause 231, providing for sale of the
ings were brought against him for the property in the event of rates remaining
recovery of the rates.
unpaid for five years,
Mr. FELLOWS pointed out that when
Mr. RUSSELL drew attention to the
a demand was made upon a tenant for concluding sentence of the clause enabling
the payment of rates due by the owner, it a judge of the Supreme Court, on applicawas easy to ascertain whether the rates tion of the shire council, to make an order
demanded were due, and, if they were, all for the payment to the council of any rates
that the tenant had to do was to pay the subsequently accruing due in respect of
amount and deduct it from the rent which the same property, from any moneys that
he owed his landlord. This was a suf- might be standing to the credit of. the
ficient protection for the tenant; but if owner of the property in the trust fund.
the amendment of the honorable member He thought that sentence should be struck
for Ripon and Hampden was adopted, it out.
Mr. CASEY explained that it was only
would enable a spiteful tenant to resist
payment of the rates, that legal proceed- contemplated that a portion of the land
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should be sold, and, if the portion so sold
realized more money than was necessary
to pay the rates then due, the surplus
would be placed to the credit of the owner
in the trust fund, from whence it would be
taken only for the purpose of paying rates
subsequently accruing.
Mr. KERFERD suggested that the introduction of the words, "due and in respect of the unsold portion of the said
property," would meet the difficulty.
Mr. CREWS said he thought the clause
was altogether too stringent, and required remodelling. It bore with special
hardship upon country districts where
there were small holders of ,.land. Five
years was, in his opinion, by far too short
a time for the purpose indicated. Again,
he thought that the method proposed ,for
disposing of the land involved the use of
machinery which was unnecessarily expensive.
There was, he thought, no occcasion to apply to a judge of the Supreme
Court for that which could as well be
done by the magistrates in petty sessions .
. Care should be taken that the funds should
be properly husbanded for the· rightful
owner, and not swallowed up in expenses,
by which his interests might perhaps be
ruthlessly sacrifice!i. He hoped the clause
would be withdra~p, at any rate with the
view of increasi~g 'i~he number of years
before the ex:pir~~jqp of which the property could not be ~pld; because a piece of
land might be rated l\.t five shillings a year,
and there would be twenty-five shillings
due at the end of five years, in consequence
of which the local authorities would 'have
power under this clallse to apply to the
Supreme Court, and spend probably t~
times the amount of the claim inputting
the machinery in motio:p.. This would
operate as an especial hardship on ·owners
who were absent for five years, and might
have no one on the spot to protect their
.
interests.
Mr. CASEY remarked that he had no
objection whatever to the postponement
of the clause.
Mr. KERFERD said he would be very
sorry to see the clause altered in the way
suggested by the honorable memb~r for
South Bourke (Mr. Crews). He thought
the application .for the sale of the land
should not be made to a magistrate holding
inferior jurisdiction to a judge of the
Supreme Court.
Mr. VALE thought that it might
perha.ps be left to the courts of petty
sessions.
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Mr. WHITEMAN remarked that, if
owners of land knew that there was a
clause of this kind in the Act, they would
be more promp.t and particular in paying
their rates than they were at present. He
regarded it as a very wholesome clause,
and one that, although perhaps susceptible of some modification, would be very
useful in its effects.
Mr. BAYLES was of opinion that the
overdue rates spould be made a lien upon
the property; aitd, if the Minister of
Justice thought well of that suggestion, he
believed the shire co~ncils would be perfectly satisfied with its adoption.
Mr. CASEY said the clause under consideration was one that required a great
deal of consideration, and it was with that
view that he had felt disposed to agree to
its being postponed, in order that honorable members might have the opportunity
of giving the amount of attention to it
that it deserved. The clause, as had been
pointed out by the honorable member for
South Bourke (Mr. Crews), gave to the
shire councils the right to sell, for satisfaction, of unpaid rates, the private property of persons who might be absent in
other countries. He had found the clause
in the Bill as it had been transmitted to
him, and he had brought it down to the
committee as he found it. He could not
but admit that, in his opinion, it was a
great deal too stringent, and he did not
'think it just or proper that an owner's
land should be sold under the Supreme
Court, simply because his rates had not
been paid for five years. He thought it
well that the consideration of the clause
should be postponed, so that honorable
members should have an opportunity of
thinking over it more fully.
Mr. LONGMORE opposed the post.
ponement of the clause. The public had
rights to be considered, as well as private
il,ldividuals who were not. willing to pay
their pr~per .share of the public burthen.
He did not concur in the views expressed
by the honorable member for South
Bourke (Mr. CI'ews) that the time allowed
(five ye~rs) was too short. He thought,
howe:ver, that there might very well be
~dded a provision to the effect that the
land. should be sold by auction after having been properly adver.tised. In other
respects, he thought the.. clause was by no
means too stringent.
Mr. KERFERD said the clause had
been fl'amed to meet the case of large landholders who systematieall'y .neglected the
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payment of their rates until the property
in respect of which they were due turned out
to be of value. Such a course was neither
fair to the public nor to the municipalities.
Let power be given to compel owners of
property to pay rates.
This might,
perhaps, be done by less stringent means
than those proposed by the clause, and, if
so, let the clause be modified accordingly.
Mr. BURROWES called the attention
of the committee to the circumstances
which existed at the time the clause was introduced into the former Bill, and the discussion which arose on the subject. It
would be remembered that the clause was
adapted from the Canadian Act. . In
that country, property was put up to
auction and sold after five years for
non-payment of rates, one of the conditions being that, if the .owner should
turn up withiJ? one year of the date of
. sale, he might, by paying a reasonable
interest, redeem the property. He thought
the clause a very desirable one, and that
it would not press with hardship upon
anybody.
Mr. HARBISON expressed an opinion
that the clause cut very severelY, especially
in regard to the time allowed ; and he
thought it should be modified by an increase of that time.
After some remarks (rom Mr. WmTEMAN,

Mr. BYRNE said that he was in favour
of the clause generally, and would vote for
it if the time were extended to seven years.
The clause was postponed.
On clause 235, empowering shire councils to borrow money, under certain conditions, for permanent works and under':'
takings,
Mr. WILLIAMS suggested the addition
of a few words to the clause, which would
have the effect of enabling shire councils
to obtain t~porary accommodati~n from
local banks for the prosecution of works
other than those described in the clause as
"permanent works' and undertakings."
His reason for making this suggestion was
that, before any am~unt could be paid by
the Government in the shape of subsidy,
the shire councils must, by some means or
other., find money for works of the character to which he had referred, snch, for
example, as the construction and repair of
roads. He asked for the postponement of
.the clause, in order to consider this point.
The clause was postponed.
On clause 236, prohibiting the consider.atjo.u ~y shire councils of ~y ,lJroposition
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for borrowing money until notice of such
intention shull have been published in the
Government Gazette and a local news..
paper,
Mr. WALSH said that the present would
be a convenient time for bringing under the
attention of the committee a matter which
was regarded as of great importance by
local bodie~. According to the Bill as it
at present stood, money raised from the
common toll roads would be distributed
amongst the bodies locally interested in
the revenue. There was no provision in
the Bill to enable the bodies to reserve'
any portion of the funds to meet the exigencies which must arise from time to
time, of constructing new and more permanent works in place of temporary
structures which had become useless. He
desired to see a clause introduced into the
Bill authorizing local bodies to reserve out
of the revenue derived from the common
toll roads some portion of it that might
be invested and capitalized to meet such
exigencies as he had refel'red to, and
which would enable them, at some future
day, when necessity arose, to build mor.e
expensive and lasting structures. In the
case of bridges on main roads-taking the
Hawthorn bridge by way of exampleit was certain that that bridge would have
to be re-built at no very distant period.
Under the existing Act the whole of the
money collected under the common road
toll was distributed amongst the local
bodies interested, who had no power to
capitalize.
Mr. SULLIVAN doubted whether they
. had any money to capitalize. He did not
regar~ the proposition of the honorable
member for East Melbourne (Mr. Walsh)
with favour, and was disinclined to give to
local bodies the power of applying to any
other purpose than the repairs of the roads
the money which was received under the
common road toll.
Mr. WHITEMAN supported the views
of the honorable member for East Melbourne, which he hoped the committee
would adopt. He would give a practical
illustration by referring to the toll-gate,
between Melbourne and Sandridge. He
"" asked whether there was any power given
by the Boroughs Statute to reserve a portion of the common toll fund arising on the
, road referred to, out of which .. they could
build a new bridge at the Falls or Prince'sbridge? If not, he thought the suggestion
now before the committee was one well
worthy of serious consideration..
.
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Mr. SULLIVAN said that, as a general
the tolls collected on main roads were
insufficient for the purposes of keeping
those roads in repair. That was the object to which, by law, those tolls were to be
devoted; but if there should be a surplus,
after the requirements of the law in this
respect had been complied with, he was
not aware of anything which could prevent such an application of the surplus.
Mr. BA YLE8 said that, as the proceeds
of the common road toll had to be divided
amongst the local bo(lies interested in' it,
there might be the difficulty that some of
those bodies would disagree, whilst others
might agree in the particular work which
it might be proposed to carry out. Interests would conflict. Take the case of
Prince's-bridge. It was advocateu in the
City Council that it was desirable that a
certain sum of money should be set apart
in the first instance out of the toll collected
on the St. Kilda road, to build a new bridge.
But any of the local bodies interested
could object to the appropriation.
After some further discussion on the
subject of tolls,
The CHAIRMAN reminded honorable
members that the 236th clause was under
consideration, and that they were deviating
from the subject before them.
Mr. CREWS said that the clauses relat,.
ing to tolls would come on for discussion
further on in the Bill.
On clause 2-1:4, which provided that the
special and ge:qeral rates taken together
should not at anyone time exceed 3s. in
the pound,
Mr. FARRELL e~pressed the opinion
that the maximum named in the existing
Act (2s. in the pound) was quite sufficient.
Mr. SULLIV1\.N said he supposed it
would be difficult to find a place where
the maximum rating was adopted. Local
bodies wer~ g~nerally disposed to err in
~he opposite direction, and make the rates
too low. But there might be rare occasions when, by the consent of the rate,.
payers, the maximum might be needed;
and the clause was frameq to meet such a
contingency.
.
Mr. FARRELL moved that the sum
named in the clause should be 2s. instead
of 3s. in the pou:qd.
Mr. CRE WS called attention to the
fact that power was given to the shire
councils to make general rates to the
extent of.2s. in the pound, and contended
that, as a special rate was an extra arrangement, there would be no harm in allowing
rule~
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the clause to remain as it stood. Honorable members might depend that local
bodies would not tax tbemsel ves more
than they could help. At the same:time
it would be hardly fair to a shire council, if
that body thought it to the interest of the
locality to have rates amounting altogether
to more than 2s., to throw impediments in
the way of the fulfilment of its desires.
Mr. CASEY hoped the amendment
would not be pressed. One of the chief
features of the Bill was that it would
enable local bodies to borrow money for
reproductive public works within the
boundaries of their districts, and, with
the consent of the Government, beyond
It had been matter of
those boundaries.
complaint that local bodies had not the
power to spend money in such a useful
public work as that of bringing water
from a given locality.
But there was no
advantage in prohibiting local bodies
from expending money in public works of
this kind, or indeed in any reproductive
public works. The existing law enabled
boroughs and shires to strike rates to the
extent of 2s. in tile pound. The Bill would
enable local bodies still to do this, and
would also allow the~ to borrow to the extent of 1s. in the pound; but the total rates
were not to exceed 3s. in the pound.
If
the total were limited to 2s., the local
bodies might be crippled in one direction
or anothel'.
. The committee divided on the question
that the word "three," proposed to be
omitted, stand part of the clause1\yes
19
Noes
14
Majority against the}
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AYES.

Mr. Bates,
" Burrowes,
" Burtt,
" Casey,
" Crew~,
" Q-rant,
" Hanna,
" King,
" Macartney,
" Mackay,
" Mason,

Mr. McCulloch,
" Miller,
" G. Paton Smith,
" G. V. Smith,
" Sullivan,
" Vale,
'.f~llers.

Mr. Bayles,
" Whiteman.
NOES.

Mr. Baillie,
" Bowman,
" Byrne,
" Lobb,
" Macgregor,
Capt. Mac Mahon,
Mr. McCaw,
" McDonnell,

Mr. McKean,
" McLellan,

" Russell,

" Williams.
Tellers.
Mr. Farrell,
u Longmore.
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On clause 264, relating to the endowment of shires,
Mr. WILLIAMS called attention to the
fact that, while the clause contemplated
an endowmen.t at the rate of £2 for every
£1 raised locally, it provided that the
entire sum to be paid out of the consolidated revenue for this purpose in anyone
year should not exceed £160,000. Now,
clearly, the rate of endowment should he
altered, or the limitation of the total
amount should be struck out. The intention of the Local Government Act of 1863
was that the State endowment should be £2
for every £1 locally contributed. At that
time there was, comparatively, a small number of local bodies; and, in the first year, of
the amount appropriated to meet the endowment, something like £40,000 Japsed
into the general revenue. The second year
the amount which lapsed was about
£30,000. Since then the shires had increased in number; and, as the total
amount appropriated had not increased,
the amount of endowment had decreas~d
from £2 to somewhere about 30s., for
every £1 raised locally. Now he thought
that, by this arrangement, the local bodies
were placed in a false position, and particularly as the tendency of legislation
for the last few years had been to impose
obligations upon them. They were required to do certain things under the
Public Health, Lunacy, and other Statutes,
and they had to render a partial support
to charitable institutions, and this at a
time when their revenue was falling off.
During the progress of the Bill, the conduct of shire cOll-ncils had been closely
criticised by honorable members. The
honorable member for Sandhurst (Mr.
Mackay) was particularly severe on the
subject the previous evening. But his
(Mr. Williams's) experience was that
these local bo<;lies Uliiformly applied, in
good faith, the -funds committed to their
charge. And he could not help complaining that at this time, with increasing
obligations imposed upon them, the State
endowment, which purported to be £2 for
every £1 raised locally, s:Q.ould turn out to
be only 30s~
.
Mr. BAYLES mentioned that the
clause provided for payment of the endowment during 186~ and the four
succeedi~g years, an!i suggested that
" 1869" should be substituted for" 1868."
Mr~ CASEY admitted that it was quite
possible that £160,000 might not be
sufficient to satisfy an endowment at the
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rate of £2 for every £1 of local revenue;
but the honorable member for Maldon
must perceive that the clause terminated
with the provision that "in case the said
sum of £ 160,000 shall not be sufficient to
admit of sums equal to twice the amounts
received by the said councils beiIlg paid
to such councils then a proportionate
reduction shall be made in the amount
which, but for this .proviso, would have
been paid to each council." The total of
£ 160,000 could not be increased by the
committee, for the simple and obvious
reason that a vote for the purpose could
only be initiated by a recommendation
from the Governor . Under the existing
Act, the amount allowed for the endowment of local bodies was £80,000. This
had been supplemented by an annual vote
of £80,000. And it was proposed by the
Bill that this annual payment of £160,000
should be continued for the next .five
years. With refet'euce to the suggestion ..
of the honorable member for Villiers and
Heytesbury (Mr. Bayles), he admitted that
the clause as it stood might deprive the
local bodies of one year's additional endowment, and he would move that "1~69"
be substituted for " 1~68."
The amendment was agreed to.
Clause 266, relating to the times and
conditions of the payment of the endowment, was amended in a similar manner.
On clause 279, which empowered a shire
council to open, make, and divert roads,
Mr. RUS~ELL suggested that, as
power was given to shire councils to take
purchased land for roads, they should also
have power to give other land in exchange
for the land so taken. His suggestion had
particular app1ic~tion to such a case as
that of substituting a direct for a roundabout route.
Mr. CASEY observed that the seventh
part of the Public Works Statute, which
was incorporated with the Bill, provided
for the sale of land which might no longer
be required for road purposes.
Having
this power to sell, a provision fo1' exchange
was quite unnecessary.
On clause 293, which provided for payment from the consolidated revenue towards the construction and maintenance
of main roads, at the rate of £500 per
mile, provided that the total amount so
paid in anyone year did not exceed
£70,000,
Mr. WILLIAMS observed t:Q.at the objection which he raised to the 264th, clause
would apply with even greater fo~ce to
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this, because there was no saving proviso.
It wus clear ·that a total of £70,000 would
not yield anything like £500 per mile. It
was assumed that £500 was about one-half
the cost; but in the district of Maldon,
owing to the peculiar character of the
country, the cost of the main roads was
£1,400 per mile;
Mr. CASEY said the provision was the
same as that contained in the existing
law, which han worked well for five years.
The only objection was ·that the State did
not give the local bodies money enough;
but he was afraid that this was an objection which would long continue to exist.
Mr. LONGMORE called attention to
the frequent use of the word" Governor,"
where it was evident the expression" Governor in Council" should be employed.
He considered that the Governor should
not have any power whatever apart from
the Government.
Mr. CASEY stated that the expression
"the Governor" was interpreted by the
2nd clause to mean "the officer administering the Government, acting by and
with t.he advice of the Executive Council."
It was used to avoid the unnecessary
multiplication of words.
On clause 306, requiring a shire council
to fence off any pit or hole made by their
authority in any land, &c., under a penalty
of £5 for every instance of non-compliance
with the provisions of the clause,
.
Mr. LONGMORE stated that serious
accidents were of frequent occurrence, in
consequence of quarry..holes made in
public roads not being fenced off. He
suggested an . addition to the clause, to
make shil'e councils liable for damages in
such cases.
Mr. CASEY remarked that an action
for damages, in such a case as the honorable member referred to, would lie at
common law against a shire council.
On the suggestion of Mr. LONGMORE,
the clause was postponed.
On clause 309, giving the councils power
. to remove obstructions on the highway,
Mr. LONGMORE complained that
shire councils often unfairly exercised the
power which they at present possessed, to
remove obstructions on the highway. He
knew an instance in which the Ballarat
Shire Council had compelled one individual to remove an obstruction on the
highway, while they had permitted far
greater obstructions placed there by other
individuals-some of them members of the
council-to remain. A system like this
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amounted to persecution, and the particular persecution to which he referred
was got up for political purposes. When
shire councils neglected to remove real
obstructions·to the highway, power should
be given to any ratepayer-Ol' say to any
five ratepayers-to require them to' perform their duty .. He hoped the Minister
of Justice would introduce some amendment in the clause to this effect.
Mr. HANNA thought that some such
amendment was necessary. He knew one
or two instances in which houses had
been erected .on public highways, and
allowed to remain for years.
Mr. CASEY said he failed to see how
the clause could be amended so as to meet
the object of the honorable member for
Ripon and Hampden. If a shire council
l)ermitted an obstruction on a road '. to
remain, there were two remedies open.
The first was to summon the person causing the obstruction before a court of petty
sessions, under the Police Offences Statute.
Mr. LONGMORE remarked that that
statute did not apply to' the whole of the
colony.
Mr. CASEY admitted that this remedy
would not be available in districts in which
the Police Offences Statut~ was not in force.
The other remedy was for the ratepayers to
bring the shire councils to book. If these
two remedies were not sufficient, an information might be filed in the Supreme Court.
(Mr. Longmore-" Oh !") After giving
the control of the roads to the shire
councils, he did not think those bodies
should be lightly interfered with, or interfered with by any less formal process
than an application to the Supreme Court.
Mr. LONGMORE f3uggested that the
clause should be postponed.
Mr. BAYLES spoke in favour of shire
councils having the power to proclaim
roads where necessary. He thought they
were better able to determine when it was
necessary for any road to be opened
than the Governor in Council, in whom
the power of proclaiming roads was at
present vested.
Mr. SULLIVAN said that the Governor
in Council was more likely to act impartially in such a matter, ~nd with due regard
to the interests of the general body of the
inhabitants of the district, than a shire
council.
Mr. LONGMORE expressed the opinion
that this was a power which the local
bodies were not yet fit to be entrusted with.
His experience was that in many parts of

· Local Government Act

[APRIL

the colony the local bodies were more inclined to close roads than open them.
Mr. CREWS submitted that some power
'ought to be given to compel shire councils
to keep open roads which had been dedicated to the public. In the district
which he had the honour to represent, a
channel or watercourse had lately been
cut across a road laid out by the Government, whereby water flowing into the
Dandenong Creek had been diverted for
irrigating purposes, the consequence of
which was that a large num bel' of persons
were deprived of water c;luring the late
-drQught.
•
The clause was postponed.
On clause 318, giving shire councils
the power to erect toll-gates on roads,
Mr. BYRNE said he hoped the committee would agree with -him that the
time had arrived when tolls ought to be
abolished in this colony.
Experience
proved that wherever toll-gates were
erected the value of property depreciated,
and that when the toll-gates were removed
the population of the district increased and
the value of property improved. Within a
distance of ten or fifteen miles from Melbourne, in any direct jon, there were probably not less than three or four
toll-gates. This was a great public
inconvenience. Considering that the Government liberally subsidized the local
bodies, and that a large extent of good
roads had been made, it was time that
toll-gates were abolished. They were, in
fact, something that belonged to past
times, and were altogether objectionable
in the present day. In Ireland toll-gates
had been abolished, and in England they
were being removed as far as possible from
the vicinity of London. He need not tell
honorable members what had been done in
Wales in regard to tolls. He looked upon
the keepers of toll-gates as neither more nor
less than licensed highwaymen, stickingup travellers wherevel' they went. If the
committe~ did not think it expedient at
present to abolish all toll-gates, he hoped
that at all events they would endeavour to
get rid of them within twenty or twentyfive miles of the city.
Mr. CREWS entirely concurred with
the remarks of the honorable member for
Crowlands (Mr. Byrne), but suggested
that the discusssion of such an important
question as the abolition of tolls should be
postponed until there was a fuller attendance of honorable members. There were
various interests involved in the question,
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but he hoped that the Government would
be impressed with the desirability of devising, during the next recess, some schemE"
whereby the whole of the tolls in the.
colony might be abolished. He believed
that a tax more equitable than tolls might
be levied to provide for the maintenance
of roads. He regarded tolls as a relic of
barbarous ages. The collection of tolls
was a very expensive way of raising
money. He was convinced that a better,
easier, and cheaper method of raising
money could be adopted, and one more
congenial to the feeling of Britons. The
toll system was a tax which pressed very
unequally. Persons who passed over a
small portion of a road several times a qay
might have to contribute largely towards
the tolls, while other persons, who passed
over a far greater extent of the road, might
escape payment altogether.
Mr. ~ULLIVAN remarked that it was
very easy for honorable members to say
"abolish tolls," but they must not overlook
the fact that a large amount of vested interests were involved in the question. The
collection of tolls was a very expensive way
of obtaining revenue, and he would not
object, on economical grounds, to see some
other form of taxation substituted for tolls.
It should be borne in mind, however,
that in many parts of the country there
were good roads which would have been
impassable if there had been no tolls.
Tolls were not to be regarded solely as a.
tax, for, in very many instances, the public
received full value for the money which
they were required to pay at toll-gates, by
the saving of horse-flesh,. &c. He was
no particular advocate for this form of
taxation, but he did not think it ought to
be abolished until some other was substitu ted for it.
Mr. HANNA did not object to the abolition of tolls in the immediate vicinity of
Melbourne, but he believed that, in many
parts of the country, it would be impossible for the local bodies to maintain the
roads without levying tolls.
Mr. MeCA W expressed the hope that
the Government would promise to take
the whole matter into consideration during
the next recess, with the view to substitute for tolls some other plan of raising
money for the maintenance of roads. He
agreed with the honorable member for
South Bourke (Mr. Crews) that the toll
system was a barbarism. It was a monstrous and most expensive way of collecting money. He had himself sold by
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public auction a toll-bar that would not
yield 5s. per week to the local body in
whose district it was situated; so that, at
the very least, the expense of collecting
. the tolls must have amounted to more than
400 per cent. ,of. the net r,evenue. Again,
tolls did not bear equally on the population. A gentleman driving a buggy paid
a toll of 6d., while a poor man with a
cart sometimes had to 'pay Is. These
charges ought to be reversed.
Mr. G. PATON SMITH directed attention to the 338th clause, empowering
the council of any shire to abolish tolls
within its jurisdiction, and, in lieu thereof,
to levy a special rate of 6d. in the pound
on the rateable property within the shire.
This provision was introduced to enable
the local bodies to abolish tolls. He was
much opposed to tolls, which pressed very
hardly upon his constituents; and he had
been at some pains to endeavour, by this
Bill, to remedy the inequalitie~ of the
existing system. The abolition of tolls,
however, must be effected by the local
bodies themselves. He did not think that
any general legislation would accomplish
the purpose desired, inasmuch as the circumstances of different dist.ricts varied
greatly. There was another clause in the
Bill to enable two or more shires to unite
together for auy purpose which one shire
might do singly; and it would be quite
within the Ecope of that clause for several
shires to agree together that there should
be no tolls within their boundaries. It
was also intended to allow market gardeners and other~ to pass and repass
through a toll-gate at any time within
twenty-four hours on payment of one toll.
This would remedy a grievance from
which market gardeners coming from
Dandenong, Mordialloc, and other places
to Melbourne had hitherto suffered.
Mr. McCAW said he could not concur
with the Attorney-General that the abolition of tolls must be effected by local
efforts. He was quite sure that the local
bodies would never' agree to any united
action on the subject, and that nothing but
a general measure would ever abolish tolls.
Mr. CREWS felt gratified to hear the
Attorney-General say that it was intended
to show some consideration in the matter
of tolls towards market gardeners. He
had yet to learn, however, that the local
bodies would be inclined to abolish
tolls. He might refer to the tolls collected on the St. Rilda and Brighton
road, which were divided amongst se-
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veral local bodies, including the borough
councils of Prahran and St. Kilda.
There was no doubt that the toP) had been
the greatest curse to Prahran that the inhabitants had laboured under; and yet, so
anxious was the town council to continue
to receive their £700 or £800 a year from
that source, that they absolutely consented
to the property in the district being retUJ'lled at a much lower figure than it
ought to be in order to keep the toll going.
The result was that three-fourths of
the draymen and others of that class
had had to sell their small freeholds and
go out of the district. He had cited this
case in order 10 show that it was not, in
his opinion, likely that local bodies would
be persuaded to abolish the tolls, Unless
this matter was to be fairly and freely
ventilated, and somo equitable system of
rating devised and adopted in lieu of
turnpikes, it would be useless to attempt
to deal with the question; and that was
the reason why he asked for the postponement of its consideration until due attention could be given to it in a full House.
Mr. CASEY said that he had not the
slightest objection to postpone, not only
the clause now before the committee, but
also all those relating to tolls. He proposed to postpone the whole of the clauses
down to the 338th inclusive.
The 91auses were postponed accordingly.
On clause 339, empowering shire councils to provide market-places, and houses
and places for weighing carts, and to make
approaches and provide other things
necessary for the convenience of markets,
Mr. CREWS su~gested to the Minister
of Justice the advisability of inserting a.
clause which would give to the shire
councils an opportunity of adopting bylaws for any given township in their shire
that they pleased. The Bill regulating
borough councils gave them a set of model
by-laws, and he could not see why the shire
'councils should not be allowed to adopt
those by-laws for the townships within
their district.
Mr. CASEY said that what had fallen
from the honorable member for South
Bourke (Mr. Crews) had occurred to him
when the two measures were placed in his
hands. It had appeared to him that there
were so few 9lauses in them between
which any essential difference existed,
that it was a pity they were not amalgamated. All those which referred to
f rating, borrowing, and the qualification of
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voters-in fact, all the principal clauseswere the same; and in those clausessome thirty in number-in which any
difference was to be found, that difference was more artificial and imaginary than real.
He confessed that,
it' the measures had been prepared by him·
self, with a view of submitting them to the
House, he should have embraced the two
in one, giving counties special, privileges,
and then providing for boroughs and
municipalities. It certainly did seem
anomalous that powers should be given to
municipalities of 500 inhabitants equal to
those which were conferred on boroughs
of 15,000·inhabitants. He thought a very
fair rule might be laid down that, whereever the revenue went beyond £3,000, the'
district should be constituted a borough,
and enjoy all the privileges of a borough,
and that all below that amou:ut should be
municipalities. It was, however, too Jate
to attempt such a course as that now.
The measures were separate, and he feared
they must remain so, for the recognition
of the principle, if introduced now into
the measure, would gi ve rise to an immense
deal of labour and trouble.
Mr. BURTT said that the levying of
market dues was, in his opinion, one of
the greatest abuses of the age. It was
black-mail of the grossest character, und
was in force at the Eastern-market to an
extent and attended with hardships that
few were aware of. Every single article
sold there, from the poor woman's dead
duck, or half-dozen eggs, to a live elephant,
-that was, if such animals were taken
there-was tithed. He felt that something
should be done in correction of so great an
abuse, and he thought that a simple entry
fee, to cover the expenditure of the erection
of the building would be quite sufficient,
instead of allowing the market to be the
meansofraising so large a revenue as it now
did-a revenue amounting, he believed, to
something like £7,000 a year-taken from
the pockets of a class of persons who
could least afford it, and who left their
homes at ten o'clock at ,.night, in all
weathers, and were out all night waiting
the opening of the market.
He asked
for the omission of that portion of the
clause which legalized the levying of
market dues, with a view to some plan
being devised which would mitigate the
hardships to which he had called the
attention of the committee.
Mr. CREWS urged upon the Minister
of Justice a fuller consideration of his
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suggestio'n, that shire councils should be
empowered to adopt, in any townships
within their jurisdiction, the model bylaws that were prepared for the borough
councils. He had heard nothing from the
Minister of Justice that was at all in the
nature of an objection to the insertion of
a clause in the Bill before the committee
which would give such opportunity to the
shire councils. He referred to the resolutions arrived at by the conference
held in Melbourne, by which regulations
had been framed for the prevention of fire,
the suppression of nuisances, the regulation of public vehicles, &c.
They,
he believetl, were just as essential to a
municipality containing 500 inhabitants, as
to a borough or town containing 20,000.
Mr. CASEY said that he had endeavoured to explain to the committee that
to attempt now to introduce the changes
suggested would jnvolve the entire remodelment of the measures, and in fact
the framing of a new Bill altogether. He
did not deny that there was a good deal
in the suggestions made by the honorable
member for South Bourke; but he was
not prepared to take back the Bill and
remodel it in such a way as would be
necessary, at the cost of an enormous deal of
time and labour.
There were many
alterations which he thought might be
made in the measure with advantage,
but he had been withheld from making
them from the fact that they had already
passed through the conferences and
committees. To' make them now would
be virtually to hang up the measure
for the session. The difficulties apprehended by the honorable member were,
after all, really more imaginary than real,
for there were the amplest and widest
powers he could imagine given to shire
councils to make by-laws under the 187th
clause of the Bill.
On clause 36i, provi<Iin:g that shire
councils may erect, establish, maintain, or
otherwise aid hospitals 01' other asylums,
or charitable institutions,
Mr. WILLIAM S moved that "baths
and washhouses" should be added to the
list of institutions specially mentioned in
the clause, as those to which the aid of
shire councils might be. extend~d.
The amendment was agreed to.
The committee had advanced as far
as the last clause, when progress was
reported.
The House adjourned at ten minutes
past eleven o'clock.
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LEGISLA'rIVE ASSEMBLY.
Thursday, April 8, 1869.
Juries-The New Land Bill-Postage of NewspapersChepstowe Post Office-Shipping Returns - Water
Supply-County Courts Law Amendment Bill-I~solvency
Law Amendment Bill-A.battoirs Bill-Local Government
A.ct Amendment Bill.

The SPEAKER took the chair at 'halfpast four o'clock p.m.
JURIES.
Mr. ASPINALL asked the AttorneyGeneral whether it was the intention of the
Government to introduce a Bill to further
amend the law for regulating juries; and
whether it was intended i~ it to provide
in civil cases, under certain circumstances
where unanimity could not be arrived at,
for taking the verdict of three-fourths of
the jury?
Mr. G. PATON SMITH, in reply, said
that, when the state of public business
permitted, it was the intention of the
Government to introduce a Bill embodying the suggestions conveyed in the honorable and learned member's question.
THE NEW LAND BILL.
Mr. McLELLAN called the attention
of the Minister of Lands to the urgent
necessity there was for the introduction of
an amended Lund Bill, and reminded him
of the many promises he had made to the
free selectors, from time to time, respecting legislation on the land question, and
asked when he would introduce such
measure. The honorable member added
that the question had been forced upon him
in letters which he had received respecting it from free selectors throughout the
country. The Minister of Lands would
recollect that hA had promised, in answer
to pressing inquiries on the subject, to
make at an early date, such alterations in
the existing law as would meet the requirements of the free selectors, many of
whose selections would be thrown up,
unless something was done in that direction
immediately. He hoped the Minister of
Lands would assure the House that the
measure would be introduced at once.
Mr. GRANT said that he hoped to be
able to introduce the measure in the course
of the following week.
POSTAGE OF NEWSPAPERS.
Mr. BLAIR asked. the PostmasterGeneral whether it was his intention to
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introduce, during the present session, a
measure for the repeal of the postage
charge on newspapers ?
Mr. G. V. SMITH replied that such a
course would involve so serious a loss to
the revenue, that it would be quite impossible at present, after the financial
arrangements of the year had been made,
to take any action in the matter. It would
cause a reduction in the revenue of something like £14,000, and the consideration
of the question must therefore be deferred
until next session.
CHEPSTOWE.
Mr. RUSSELL asked the PostmasterGeneral if he intended to open a post-office
for the convenience of the people in and
around Chepstowe?
Mr. G. V. SMITH said that he had
given the necessary instrllctions to the inspector of post-offices to inquire into and
report upon the necessity for opening a
post-office there.
SHIPPING RETURNS.
Mr. PLUMMER moved :"That there be laid upon the table of this
House, a return showing the names of all vessels,
with their tonnage, and dates of arrival and departure at the following ports during the year
1868, viz.: Port Albert, Portland, Port Fairy,
and Warrnambool."

The motion was agreed to.
INTESTATE ESTATES.
Mr. KING moved : "That there be laid upon the table of this
House, all·correspondence with the Minister of
Justice and the Curator of Intestate Estates relating to the working of his department in reference to its reductions."

The motion was agreed to.
WATER SUPPLY.
The resolution agreed to in committee,
the day' previous, approving of certain expenditure for salaries, &c., in connexion
with water supply works was considered
and adopted.
COUNTY COURTS LAW AMENDMENT BILL.
Mr. CASEY.-Sir, in rising to move
the second reading of the County Courts
Law Amendment Bill, I desire to bring
under the notice of the House some few
figures that I have requested the Registrar- .
General to supply me with, which will
enable me to show honorable members the
growth of business that has occurred in the
County Courts of the colony since the date
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of their establi~hment.
These figures
have proved very interesting to me, and
I have no doubt they will be equally so to
honorabie members. I have a return which
shows the amount of business done from
1860 to 1867, in the Supreme Court
and also in the County Court.
This
return gives the number of cases tried,
the amount at. which damages were
laid, and the' amount awarded by the
jurors, as well as the amounts of costs
awarded. I have also requested to be
supplied with returns under these heads
for each clnss of courts-that is to say the
Supreme Court. as well as the County
Courts. I have not yet obtained information as to the amount of costs awarded in
the Supreme Court, but my honorable
colleague, the Attorney-General, has
directed that it shall be supplied. I find
that in the Supreme Court in 1860 there
were 274 Gauses tried; in 1861, the number was 193; in 1862, 166; in 1863, 182;
in 1864, 198; in 1865, 196; in 1866,
157;' and in 1867, 200, which was the
largest number ever reached during the
period over which the return extends.
There is no account of damages
sued for previously to 1863. In that
year the amount was £213,032; in
1864, it was £56,453; in 1865, it was
£306,492; in 1866, it was £457,008;
and in 1867 it was £154,931. The
amounts which were awarded in the several
causes in these years respectively were
in 1863, £40,000; in 1864, £30,000;
in 1865, £49,000; in 1866, £194,000;
and in 1867 it was £27,000. It will be
in the recollection of honorable members
that it was in 1866 that the Cornish and
Bruce action was tried, which will account
for the amount being so much larger than
that in other years. I have given these
figures in round numbers. In the County
Court, I find that the amount of business
transacted is a long way in excess of
c.that which has been accomplished by
the Supreme Court. In 1861 the number
of causes tried in the County Courts
was 16,608, as compared to 193 in the
Supreme Court. The amount sued for
was £398,812, and the amount recovered
was £155,502, whilst the amount of
costs awarded was £ 15,629. Taking the
first year at which there appears to
have been a record of causes kept in the
Supreme Court and County Courts, I find
that the amount awarded by the juries
in the Supreme Court, in 182 actions, was
£40,917, whilst in the County Courts,
VOL. VII.-2 B
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in upwards of 16,000 cases, the amount
awardeu was over £331,000. Now again,
taking the last year, 1867, for the 200
causes tried in the Supreme Court, where
the amount claimed by the suitors was
£154,000, the amount awarded was
£27,000. I find in the County Courts
there were 14,483 causes tried, in which
the amount sued for was £276,000, and
the amount awarded was £105,000. I
have been enabled to ascertain, in taking
the periods for which I have the figures
supplied to me, that there has been a total
of £342,925 recovered through the Supreme Court, and that in the same period
there has been £896,000 recovered in the
County Court, Jeaving a balance in favour
of County Court recoveries of about
£553,000. N ow, by dividing that sum by
the amount of costs awarded, I have been
enabled to ascer.tain that 2s. 6d. is the
amount that has been awarded in the
shape of costs for every £1 sued for. I
am unable to give honorable members
the proportion which costs awarded in
the Supreme Court bears to the amount
claimed by suitors until I receive the
returns promised to me. I think the
figures which I have given will. show that
it is necessary that these courts that ha.ve
been resorted to by so large a number of
the public, to whom a ready and cheap
system of justice has been afforded, should
b~ protected, and that the inconveniences
which have been found to exist in the
working of the present Act may now be
removed by legislation. It has been with
the view of accomplishing that object
that I have placed myself, during the
recess, in communication with tile learned
judges of the County Courts, and, through
the assistan"Ce which I have received from
them, I have been enabled to present to
the House the Bill which I now ask leave
to read a second time. I am able to say
that, as far as I can judge, the Bill is
about as perfect a one as could be expected
under the circumstances. Every care has
been taken to comply with all the vari()us
branches of jurisdiction given to the
County Court judges. Now, with respect
to the alterations which it is proposed by
this Bill to make in the existing law, I
will first say that it is intended that
an equitable jurisdiction should be granted
to County Courts, just as an equitable
jurisdiction has been already granted to
the County Courts in England. In· fact
the whole of the English statute granting
equitable jurisdiction has been transferred
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-so far as it is applicable to the existing state of things-to this measnre. It
is proposed, by it, to give an equitable
jurisdiction to the extent of £500, in the
same way as it exists in England.
It is
also proposed by this measure that probate
jurisdiction shall be provided.for; whereby
probate and letters of administration up
to the amount of £300 may be granted
by County Court judges. And a great
advantage this will be, because in many
instances there are small sums of money
due from the estates of deceased fl'iends to
persons who, as the law at presents stands,
cannot collect them or give a valid receipt
owing to the great expense which is attendant upon taking out letters of adminis. tration. By th is Bill, then, both probate t.
and letters of administration can be readily
and ,inexpensively obtained, and I think
the House will agree with me that this is
a very important point gained. And, sir,
there is another afl:vantage to which I
desire to direct the attention of honorable
members as being secured by this measure,
and that is the power which fs given
under.it to County Court judges of making rules by which a common form of
practice will be prescribed for the transaction of both legal and equitable matters
in one and the same suit.
This there
can be no doubt is a step in ad vance, and
I hope to find that it will be successful in
this colony. If it be so, it will, I am
satisfied, result most advantageously.
The question has been under discussion
for some years in England, and will
eventually, no doubt, become law there,
as it has already in many of the American
States. The proposition set forward in
this Bill is tha.t the judges shall have the
• power of making rules, by which a common
form of procedure may be provided for all
.classes of causes tried in their courts; there
is, in other words, a power additional
to the ordinary power, by which the two
systems shall be fused into one, should it
be thought wise to follow that course.
There are many other provisions in the
Bill which it will perhaps be better that I
should explain more at length when the
House goes into committee upon it. I
am not aware that there is any desire on
the part of honorable members to discuss
the provisions of the Bill now. If I
thought there was I would proceed to explain its general features more fully. I
think it would be better, on the whole, not
further to occupy the time of the House
on this occasion; and, entertaining this
M1 .. Oasey.
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feeling, I will now as,k that this Bill be
read a second time.
Mr. RICHARDSON asked whether
there was any alteration in the Bill as to
the mode of appointing the judges or the
payment of their salaries-whethel' the
salaries were to be by annual vote, as
hitherto?
Mr. CASEY replied that no alteration
had been made in either of the respects
mentioned by the honorable member.
Th~ only alteration was that with respect
to the pensions of the judges.
The motion was then agreed to, and the
Bill was read a second time, and committed pro forma.
INSOLVENCY LAW AMENDMENT
BILL.
Mr. G. PATON SMITH.-I rise, sir,
to move the second reading of "a Bill intituled an Act to amend the law relating to
insol vents and their estates." Honorable
members are no doubt aware that a large
number of measures have been introduced
into Parliament from time to time for the
amendment of the law relating to insolvency; but from one cause or another
those measures have all of them miscarried.
It is not necessary that I should now go
into the reasons of their miscarriage, further than to point out that a difficulty
has always arisen with respect to what
is called local jurisdiction. There has
been at all .times a reasonable desire
manifested on the part of country districts to have local insolvency jurisdic.
tion, and it is unquestionable that the
expense attending the administration of
insolvent estates in Melbourne has been
so great that creditors have been in many
cases unable to obtain their remedies .
And a fresh difficulty arose in the attempt
to set this state of things right, by the
creation of' many independent courts, each
of which stood in the same relation that
the country creditor stands towards Melbourne. Taking for example the Geelollg
Inso1 veney Court, it is as great a hardship to a creditor in the remote parts of
that distl'ict, such as Belfast or Warrnambool, to come to Geelong as it is to have
to come to Melbourne; and if creditors
residing in Melbourne had to go to Beechworth or Ballarat for the purpose of maintaining their rights agai'nst an insolvent
estate, the ·hardship would be as great to
them. That was one of the great difficulties
against which the various law officers had
to contend in their endeavours to frame
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a satisfactory insolvency law. I think,
however, sir, that the mensure which I am
now submitting to the House will tend to
solve that difficulty; because, instead of
having a number of independent insolvent
courts, this Bill creates one insolvent court
through the whole colony, of which all the
County Court judges are to be judges, the
. chief judge being the Chief Commissioner
of Insolvency in Melbourne. By the adoption of this proposition it will be seen that
every insolvent estate may be dealt with
in various parts of the colony. For instance, if an insolvency occul'red in Melbourne, and there is evidence to be had at
Beechworth, or assets to be obtained in
Gippsland, the insolvent court at either or
both of those places would be empowel'ed
to deal wit.h the matter in a way that
would entail, comparatively speaking, no
expense 01' trouble on the creditor in the
realization of his assets. It is the intention of this Bill that the whole insolvency
system should be ambulatory in its character, there being in fact only one court,
whilst all the County Court judges
hold concurrent insolvency jurisdiction.
Another of the more prominent features
of the Bill is that the estate of an insolvent will be handed over fOl' the creditors
themselves to deal with, with as little
delay as possible; for there can be no
doubt that the existing system has been
found very costly, and has worked very
unsatisfactorily with respect to official
assignees. A small estate is almost systematically swallowed up in assignees' expenses. In some small estates of£15 or £20
the official assignee appropriates the whole
of the assets, and coolly gives, as his reason
for doing so, that he has to administer so
many small estates that produce nothing
at all. It is proposed by this Bill that,
although there shall be assignees in whom
the estate of an insolvent shall be vested,
the moment an order for sequestration is
made, the creditors may elect their own
assignee at the earliest possible moment,
who may act either solely for th"em or in
conjunction with the official assignee, as
they may please, and also that, in the
event of no creditor proving on the estate,
the official assignee may act alone. Again,
a main feature of this Bill is the proposition to get rid of the cumbrous machinery
and vexatious delays in the administration
of insolvent estates which now exist. It
is not necessary-that is, not impemtive,
unless the creditors desire it-that there
should be any meetings at all in an estate;
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and, unless the insolvent is required by an
order of a judge to do so, he need not
appear at all, until he comes up for his
certificate. This, I think, will be regarded, not only as a reasonable and just,
but also as a very useful alteration of
the law as it now stands; for it must be
plain to honorable members that, when
an insolvent has divested himself of all
means for the benefit of his creditors, it
is hard that, for no useful purpose whatevet', he should be required to dance attendance at .the Insol vent Court. I admit
that, as a matter of fact, the insolvent in
many cases does not attend, and it is
looked upon simply as a farce that this
regulation should continue to exist. His
attendance is not to be required unless
the judge orders it; and there is to be no
meeting except the meeting of creditors
which the assignee i.s to call at the earliest
possible opportunity, when the creditors
will decide where they will have the
estate administered. Because honorable
members will observe that the estate can,
by the proposed system, be administered
ei ther where the assets are or where the
creditors are. In the case of an insolvency taking place in the count.ry, the
creditors may be in Melbourne and the
assets in the country, and the creditors
may decide where they will have the
estate administered. It is further proposed, sir, by this Bill, and to this I ask
the attention of honorable members, that
official assignees, instead of being paid
by commission as at present, shall be
paid by salaries, and shall be officers
of the State, responsible to the Government for their administration, in the
same manner as most other officers are.
I need not remind honoruble membp.rs that
at present the official assignees are appointed by the judges; that the Government have no control over them, and
have, therefore, no power of auditing
their accounts. But power is taken by
this Bill that the accounts shall be audited
by the Audit Commissioners, and the books
and transactions of the assignees will be
subject to the same investigation as are
those of other public officers, Honorable
members will be aware that a great delay
takes pla.ce in the filing of insolvents'
schedules, and obtaining orders of sequestration. This Bill provides that in
every district there shall be a chief clerk
of insolvency, who will be, in fact, the
clerk of the peace, who shall act as clerk
in insolvency, and shall have power to
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receive information, and if he please make
an order. So that there will be no unnecessary delay in th is respect; and when an
honest debtor finds himself involved in
difficulties, and his estate in danger of
being swept away, he may go to this clerk
and relieve himself from those difficulties,
by declaring himself insolvent, and preserve his estate, for the benefit of himself
as well as of his creditors. Under the
present system' it must be well known to
honorable members that dishonest debtors
too frequently avail themselves of such
delay and difficulty as arise in obtaining
sequestration of their estates, in order to
defeat some of their credito\'s, and afford a
fraudulent preference to others. But under
this Bill no such difficulty whatever will
arise, because a person may declare himself insol vent by at once placing his estate
in the hands of his creditors, to be dealt
with as they may determine. I do not
know that the House will think it necessary for me now to go through the whole
of the provisions of the measure. Honorable members will no doubt have perused
the measure for themselves; but I may
say, briefly, that the general scope and
object of the Bill is, as much as possible,
to simplify proceedings and to reduce
costs. Ample powers are taken, sir,
that the proceedings shall not be vitiated,
as they unquestionably are now, in consequence of technical objections which are
taken and sustained. A very valuable provision of this Bill is, that instead of appeals
and commencing in the Supreme Court
de novo, a case may be stated by a j ndge
in insolvency for the opinion of the
Supreme Court, witbout interfering with
the jurisdiction of the judge who states
the case. And, sir, another valuable provision is this, that if there shall be any
dispnte as to property np to the extent
in value of £~50, the judge of the Insolvent Court may decide npon it, either
with the assistance of a jury or by himself alone. It will be apparent that it
is no more than reasonable, seeing that the
judges in insolvency will also be judg'es of
County Courts, that tp.ey should exercise
the smee functions and jurisdiction in
respect of property and rights under the
insolvency laws as they would exercise in
the case of ordinary actions coming before
them as .i udges of County Courts. So far,
sir, as regards cases of voluntary sequestration, I may say that the existing Act
has been followed, with only a few verbal
and immaterial alterations, because it has
Hr. G. P((,ton Smith.
.
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been found that in this respect the law has
worked very well; and I hold it to be
exceedingly undesirable, when such is the
case, and forms and phrases have become
well understood in the profession, to alter
them too frequently, unless some really
useful purpose is to be served ; and I have
been most careful not to do so, unless I
have felt satisfied that such alterations
were absolutely essential to the wellworking of the measure. But I desire to
inform honorable members that one very
important alteration from the existing law
has been made in the Bill now to be su bmitted to the House, and that is with
respect to compulsory sequestrations.
Honorable members are no doubt aware
that at present a person feeling himself to
be in embarrassed or insolvent circumstances, may call his creditors togethel'
and offer them a composition; and, if
they do not choose to accept his proposition, hE:) can set them at defiance for a sufficient length of time to
afford him the opportunity of realizing the
estate; because even if a rule nisi were
applied for for sequestration of the es~ate,
all sorts of delay and difficulties may be
interposed, and, in the meantime, the
estate may be lost. In the Bill now before
the House, when a debtor calls his
creditors together and offers them a composition, should they demand that he shall
sequestrate his estate, he must do so
within a certain number of days, and if
he shall fail in doing so he may be judged
to have committed an act of insolvency,
and what he failed to do at the call of
the creditors can be done for him. Honorable members will observe that, in order
to prevent a fraud on the part of a
fraudulent debtor, it is necessary that the
moment a man is ascertained to be in
difficulties and finds himself or is found to
be under the necessity of calling his
creditors together, they-his creditofsshould be in a position to deal with his
estate. And there is another feature of
this BiU which I regard as one of the
gravest importance, and to which I
desire to invite the attention of honorable members; I allude to the absence
of any provision for the continuance of
the system of statutory assignments.
It
will not have escaped the notice of the
House that there is no such provision in
this measure.
There is no doubt that a
debtor may, by an arrangement with his
creditors, effect a settlement of his affairs
by paying a dividend on the amount of
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his liabilities; but there is no provISlOn principles of· it will effect a deciued
here by which the minority of the creditors improvement upon the existing law.
shall be necessarily bound by the act or There are, however, some objections of it
decision of the majority of them. Statu- minor character, which will, perhaps, be
tory assignments have, there can be no more conveniently dealt with when the Bill
question, been found in practice to be pro- comes to be considered in committee. An
ductive of fraud. The real state of facts observation has fallen from the Attorneyis not known, and there has been no power General, that it is the intention of the
vested in the officer in insolvency to deal framers of this measure to do away with the
with persons who fraudulently execute system of statutory assignments. I conthese deeds. By a simplification of the fess that, at the first blush of the suggeslaw in this respect-and I hope the House tion, I was not, inclined to think that that
will agree with me in the opinion I express would be a wise provision; because many
-it will be found that it is very un- men would prefer taking the course ofassignadvisable to retain the system of statu- ing their property to incurring the social
tory J,l.ssignments as a part of the in- stigma, as it is regar4ed, of being branded
solvency laws of the country, when as insolvents by taking the benefit of the
is borne in mind the facility with which Act. It appears to me that there would
estates may be placed in the hands of the be no middle course open to the man who
court without them. I believe it will be may be unable to pay his creditors in· full,
considered that they are at least totally and that he will be compelled to submit to
unnecessary. I point this matter out to sequestration. Perhaps, when the Bill
honorable members, because it is likely to is in committee, the Attorney-General
strike the mind as being a very consider- may be able to show honorable members
able innovation on the law as it now exists, some good and substantial reasons for
and one which I think is not unlikely to making the contemplated alteration in the
give rise to the expression of some diver- law. And with regard to another prosity of opinion. I desire, sir, also to point posal which has struck me, during the
out that the Bill proposes to dispense with remarks of the honorable and learned
the necessity for personal attendance for mover, this Bill seeks to make it an act
proof of debts. I may say, shortly, that of insolvency in a trader, if he shall be
the almost whole object of the Bill has compelled to call his creditors together.
been to simplify proceedings in insolvency,
An HONORABLE MEMBER.-And quite
and to render them as little costly as right.
practicable under the circumstances-to
Mr. KERFERD.-I do not take that
secure, on the one hand, the estate to the view of it, for a man may find himself,
body of the creditors with no avoidable from unexpected and unavoidable circumdelay or cost, and, on the other band, to stances, suddenly embarrassed, and unable
provide adequate guarantees that the per- to meet his creditors. He may have no
son who avails himself of the provisions doubt whatever of his own solvency, and
of the Insolvent Act shall not be defrauded. may be in such a position that, although
These two points are, in my opinion, pressed for the time, he may feel sure of
of primary importance to be kept in mind being able to pay ultimately forty shillings
in the compilation of an insolvency law, in the pound. Such a man would say to
and I thiuk the House will agree with me his creditors, "I want you to un~erstand,
that it is very essential that they should thoroughly, the state of my affairs. It is
be accomplished.
Under the circu~ clearly right that .you, who are most instances which I have stated, I ask for the teresteq., should be acquttinted with my
second reading of this Bill, and I shall be position. I may have to involve myself
glad to receive the assistance of honor~ble in Htigation to set myself right, but all I
members ill my endeavour to make the wap.t is time." Surely honorable members
measure, in its passage through COlIJ.mittee, will see that it would operate as a peculiar
hardship upon a man situated as I have
as perfect as possible.
Mr. KEE.FERD.-,,-Sh',·I only propose described, if such a communication made
to trouble the House with one or two by him to his creditors should be construed
observations, which I will briefly offer. by the Statute to be an act of insolvency.
Mr. G. PATON SMITH pointed to a
At the outset of my .remarks I may say
that, so far as I have had an .oppor- provision in the Bill which relieved the
tunity of looking into the measure now debtor so ·situated from being in the posi.
before the Honse, I feel that the main tion described~
Q
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Mr. KERFERD.-I am sa,tisfied with
the explanation of the Attol'lley-General.
The insolvency jurisdiction I regard as
providing a sort of arrangement between
a debtor and his creditors, for the adjustment of affairs between them~; and I
want the House to consider the question
of why the expenses of such an arrangement-the expenses of passing estates
through the Insolvent Court-should be a
charge on the general revenue of the
colony.
Mr. G. PATON SMITH.-There are
the fees.
M.'. KERFERD.-But the fees are
not sufficient. There is, however, one
feature of the Bill which I think will
gi ve immense satisfaction, and that is
tile provision by which it is proposed to
bring the official assignees more under the
control of the Government of the day, and
to pay them by fixed salaries, instead of
allowing them to pay themselves by a
commission on the estate which they
administer. I am satisfied it will be found
that this change will be productive of
great ad vantage. I have not yet examined
the Bill with a view ofascertaining whether
it contains any clause providing regulations
as to the fees which solicitors may charge
when filing the schedules of insolvellt
debtors; but I may tell the AttorneyGeneral of that which he no doubt knows
of his own professfonal experience, that
very often in a small estate of £50 or £60,
the local attorney charges as much us
£15 or £16 for filing the schedule-infact, not unfrequently swallQWs up the
whole of the assets available. This condition of things should be r.em·edied; there
should be a fixed scale ot' fees fOJ' such
profession.al services, regulated either by
the Chief Commissioner of Insolvency, or
by the Governor in Council. At all
events, it should be known by the person
placing au estate in the hands of the
court what those expenses would be.
When the Bill goes into committee, I
shall I!ave much pleasure in giving every
assistance of which I am capable, in
passing it into law.
The motio~ was agreed to, and the Bill
was read a second' time, and <}ommitted

proformlr,.
ABATTOIRS BILL.
The House went into committee for the
further consid~ratio~ of the postponed
clause (No. 33) of this BilI~ and for the
consideration of a new clause.

Abattoirs Bill.

Mr. CASEY reminded the committee
that, on the Jast occasion when the Bill
was under consideration, the 33rd clause
was postponed because it had been
deemed by the committee too rigorous
with respect to the slaughtering of cattle
for private and family use. . As the clause
at present stood, every private individual
slaughtering cattle was required to keep a
book containing the partieu lars of all
cattle so slaughtered, and to transmit to
the inspector eveJ'y month a report of
those particulaJ's, under penalty of a fine
not exceeding £2Q. Understanding that
the committee considered this requirement
too stringent, he had brought down an
alteration, which he thought would meet
the views of honorable members. He proposed that parties so situated should only
be required to keep a book'in which they
should enter all the cattle so slaughtered,
and that that book should be always open
to the inspector-not that it should be
required to be transmitted to the inspector
monthly, or that the inspector should be
required to come and visit the person
slaughtering every time he wished to kill
an animal for home consumption.
The clause was amended accordingly,
and agreed to.
On the motion of Mr. CASEY, the
following new clause was inserted : ,. If the carcass or any pal·t of the carcass of
any cattle shall be found in the possession of
any person, or on the premis~s of any person,
with his knowledge, and such person being summoned before tW'ojllstices shall not satisfy the
justices that he came lawfully by such carcass
or part of carcass, he shall on conviction by
the justices be liable to imprisonment with hard
labour for any term not exceeding six calendar
months."

The preamble having been adopted, the
Bill was reported with amendments, and
was afterwards recommitted.
Mr. CASEY stated that it was necessary to amend clauses 30 and 31, relating
to the duties of inspectors, to ma~e them
harmonize with clause 33, as amended.
The proposed amendments were chiefly to
provide that., instead of an inspector being
required to attend every time any cattle
were being slaughtered, it should be
merely necessary that notice should be
sent to him that it was intended to slaughter cattle, and he should visit the abattoj;r:s whenever conveniept. It had been
pointed out to him that in a large district
half.. a-dozen persons might be slaughtering
cattle at the same time, and it would be
impossible for the inspector to be present·
at more than one place at a time.
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The amendments were agreed to.
The Bill was then reported, with further
amendments.
LOCAL GOVERNMENT ACT
AMENDMENT BILL.
The House went into committee to consider the postponed clauses of this Bill.
On clause 27, giving the Governor in
f!ouncil power to adjust the boundaries of
shires to those of electoral districts,
Mr. CASEY said this clause had been
postponed at the request of the honorable
member for Villiers and Heytesbury (Mr.
Bayles), but the honorable member had
since informed him that the object which
he desired was provided for by another
clause.
Mr. BAYLES said he understood that
clause 4, relating to the existing liabilities
of shires, had been postponed.
Mr. CASEY remarked that clause 4
was not postponed. The provisions of
that clause were sufficient to authorize
shire councils to payoff their existing
legal liabilities, but the honorable member
for Villiers and Heytesbury was anxious
that they should be empowered to liquidate
liabilities which were not recognised by
law. Certain councils had obtained bank
overdrafts, and the honorable me~ber
desired that they should be enabled to
pay the money so borrowed. The borough
councilofDaylesford had made a reasonable
suggestion, which might form the basis of
an arrangement; and the subject was to
be brought under his (Mr. Casey's) notice
on the following day by a deputation
from the municipal conference. The suggestion was that two years should be
allowed for the payment of these overdrafts. He thought, however, that the
time might be extended to three years(An Honorable Member.-" Four years"),
-Probably the time might be extended to
four years. No doubt some understanding
would be arrived at which would enable
him to introduce a clause on the subject.
He believed it was the des'ire both of the
banks and of the councils that some arrangement of the kind proposed should
be made.
Mr. McKEAN urged that the bank
overdrafts which the local bodies had
contractecl should, before they were paid,
be audited by an auditor appoi:qted by
the Government, to gi ve some guarantee to
the ratepayers that the money had not
been expended for improper purposes.
Clause 27 was then agreed to. '
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On clause 57, relating to the qualification of voters,
Mr. REEVES intimated his intention
to propose an amendment in that portion
of the clause which provided that the
owner of any rateable property of the
annual value of £5 should be entitled to
vote if the property was unoccupied.
He intended to move that £20 be substituted for £5. His object was to put a
stop to the system of creating what were
known as fagot-votes, which had been
carried on to a considerable extent, particularly in some municipalities in the
neighbourhood of Melbourne.
Strips of
land were cut up and divided amongst a
number of persons, who thereupon were
enabled to get their names inserted upon
the voters' roll for the district. By this
mea~s the resident ratepayers and electors
had been greatly interfered with in the
election of members, both of the local"
bodies and of Parliament. In some instances these fagot-votes had even altered
the position of oandidates at the poll.
"
Mr. LOBB proposed an alteration in
the scale of votes allowed for occupied
rateable property. Instead of one vote
being allowed for any rateable property of
the value of £ 100 or under, two votes
when the value ranged between £100 and
£200, and three votes when it exceeded
£200, he proposed that the scale should'
be as follows :-For a rating ranging from
£5 to £50, one vote; 'from £50 to £ 100,
two votes; and for a rating of upwards
of £ 100, three votes. He thought this
would be a fairer distribution than that
proposed by the clause, and would work
more satisfactorily.
Mr. BURRO WES considered that an
"occupier of rateable property was entitled
to a "Vote, even if the property was rated
at less than £5 per annum.
Mr. BAYLES submitted that it was
a fair and just principle that the persons who paid the greatest amount of
taxation should have' the largest voting
power. This principle was adopted in
connexion with banks and other public"
companies. As to the intended amendment of the honorE.\.ble member for Collingwood (.1\11'. Reeves), he did not see why a
r.ule ShOllld be "applied to a llon-resident
owner of propel'ty different from that
which w~s applied to a resident owner.
It was wrong in principle to do so, and
savoured of class legislation. He thought
that a person who possessed any rateable
property in a shire or municipality was
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entitled to a vote in the election of the
mem bers of the local council.
Mr. G. PATON SMITH said that
there would ,probably be no objection to
the last remark of the honorable member
for Villiers and Heytesbury (Mr; Bayles)
if the voting power were used by persons
who, though residing in another district,
had really a valuable property in the
district for which they claimed to vote.
He (Mr. G. Paton Smith) had had to
contend against ninety handkerchief-votes,
put on the roll by a political association in
an absolutely fraudulent manner. An
acre of land of the value of £20 was
purchased, cut up into so many square
yards, and divided amongst a number of
unscrupulous individuals, who did not
hesitate to go to a revision court and
swear that their piece of land was of a
certain annnal value. If the rights of
property were extended to the length
which the honorable member desired, the
result would certainly be that property
would have no power at all, because a
number of individuals, with pockethandkerchief allotments, might swamp
the representation in every district. If
the proceedings of the association to
which he had referred were confined to
political elections, they might, to a certain
extent, be forgiven; but the notorious
agent of the association-Mr. Moses
Alexander-was to be seen interfering in
every municipal election. However desirable a candidate might be, if he did
not ha.ppen to be under the patronage of
the Free Trade League, unscrupulous
;,individuals were sent to vote against him.
The electors of the borough in which he
(Mr. G. Paton Smith) lived had been
swamped not only in their political action,
but in their municipal affairs, by persons
who had no interest in the district. and
who never set foot in it except -to vote on
the strength of property they never
possessed. He knew of no more monstrous
abuse than the one which had crept in
under the clause in the existing Act
corresponding to the one now under
discussion, and he regarded with great
pleasure the proposed amendment of the
honorable member for Collingwood (Mr.
Reeves), which would afford a guarantee
that the property entitling an absentee
proprietor to v ote was a substantial
,property and not a sham. He did not
think that property of the rateable value
of £20 was too high a qualification to
req uire a non-resident voter to possess.
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Mr. LONGi\'lORE hoped the honorable
member for East Bourke (Mr. Lobb)
would not press his amendment. A shilling in the pound was about the average
amount of rates levied; so that, as the
clause now stood, a man who paid rates
amounting to £5 1s. was entitled to two
votes. He thought that this was quite a
If the honorable
sufficient privilege.
member's amendment was adopted, a man
whose rates amounted to £5 Is. would be
entitled to three votes, but a man whose
rates were £4 19s. would only be entitled
to two votes. He was utterly opposed to
a plurality of votes. If given at all, it
certainly ought not to be extended beyond
two votes, under any circumstances. As
to the amendment suggested by the h9norable member for Collingwood (Mr. Reeves)
he was disposed to go still further, and
prevent a non-resident owner of property,
even of the annual value of £20, having a
vote, unless the propert.y was occupied.
The Attorney-General had shown the
evils resulting from the system of nonresident voters, and it was the duty of
the Legislature to put an end to the
system.
Mr. BURTT strongly condemned a
system of fagot-votes.
Captain MAC MAHON expressed his
concurrence in the principle of the amend·
ment suggested by the honorable member
for Collingwood. He considered it was
most improper that persons should be able
to obtain votes by cutting up pieces of
land into mere fictitious allotments. So
long as that was the law, people had a
right to take ad vantage of it; but the law
ought to be amended. He thought, however, it was going too far to say that persons who did not pay rates on a valuation
of £20 should be deprived of a vote, if
they did not reside on the property. A
valuation of £ 10 would be sufficient. If
it was fixed at £20, many persons who
had a paddock in a road district or municipality, but resided in another district,
would be' deprived of all voice in the
management of the affairs of the locality
in which their paddock was situated.
Mr.' McKEAN said he looked upon
plural voting as improper, and a step in the
wrong direction. He considered that property was not entitled to the representation
which some honorable members claimed
for it, but that the principle adopted in
parliamentapy ,electoral voting should also
be applied to municipal voting. He was
very strongly opposed to that portio!). of
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the proposition of the honorable member
for East Bourke which would prevent an
occupier of property having a vote if his
property was of less annual value than
£5. In many of the suburbs of inland
towns there were houses not of the annual
value of £5 occupied by respectable and
intelligent citizens.
.
Mr. MACKAY remarked that the injury done by plurality of votes was in
limiting it to large property owners. But
the proposition of the honorable member
for East Bourke, by reducing the qualifications for plurality of votes, really threw
more representative power into the hands
of the small property owners. He therefore thought the proposition was a very fair
one, and free from the usual 0 bj ection to pI urality of votes. At the same time, he regretted that the honorable member proposed to disqualify any person from voting
who was not rated in respect of property
of the annual value of £5 or upwards.
Every householder who was rated, at whatever amount he mightbe rated-even a man
who lived in a tent-was entitled to a vote.
With this alteration he would support the
amendment. He hoped the proposition
of the honorable member for Collingwood
would be assented to. It was most objectionable to allow allotments to be cut up
to give fagot-votes. As to the suggestion
that £10 shollid be named instead of £20,
he thought that whatever hardship might
be caused by fixing the valuation at the
larger amount would. be more than counterbalanced by the greater security which
would be obtained against the manufacture
of fagot-votes.
Mr. LOBB said he found that a great
deal of objection prevailed with regard to
that portion of his amendment which
excluded a person who was rated at less
than £5 from the privilege of voting. He
had been connected with a road board for
some time, and he did not know of a
single holding in the district which was
not assessed at £5. However, he would
bow to the wishes of honorable members,
and frame his amendment so that the
voting power should stand as follows : For a rating of less than £50 one vote;
£50 and less than £100 two votes; £100
and upwards, three 'Votes.
1\11'. BAYLES regretted the withdrawal of that portion of the amendm~nt
limiting the voting power to persons rated
at £5 and upwar,ds, and expressed the
desire that the opinion of the committee
should be tl;lken on the question.
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Mr. CASEY said he hoped the amendment would not be accepted. He was
opposed to the principle of plurality of
votes, and fought against its embodiment
in the existing Act. But as it had become
law, he thought the arrangement hitherto
adopted should remain undisturbed, particularly as the present clause had been
approved by the conference of local
bodies, and by a select committee of the
House. If a person wanted two votes
he ought to have property of the value
of more than £ 100 per annum. There
ought not to be a sham representation of
property. He objected to a man having
double votes merely because his property
was a little larger than that of his
neighbour. He was sorry that honorable
members appeared so desirous to adopt an
old and exploded system.
Mr. LONGMORE asked why the
Minister of Justice drew the line so high?
What was wanted was a representation
not merely of property, but of' the people
who were improving property. He objected to people who lived· in densely
poplliated neighbourhoods being swamped
altogether by a few wealthy men who
lived outside. He knew many towns, included in shires, the people of which had
their will thwarted contiuually by wealthy
men in the immediate neighbourhood,
owing to the present system of
plural voting. If plurality of voting
was to exist at all, the middle as well as
the wealthy classes ought to be recognised
in that plurality of voting. It had been
stated that the conferences of local bodies
settled the voting at the scale prescribed
by the clause, but he was sorry to say
that the· shire councils did not represent
the masses of the people throughout the
colony, for the reason that, at the present
time, no man had a vote who was rated
at less than £10. He should support
the amendment, as it had been modified
so as to give a vote to any ratepayer,
unless the Minister of Justice was prepared to propose the .abolition of plural
voting.
Mr. CASEY said if he had introduced an
entirely new Bill, probably such a provision as that now under discussion would
not be included in the measure; but he
had to take charge of a Bill which had
been adopted by a confeFence of the local
bodies and also by a select committee of
the House, and which had been considered,
to a large extent, by the House itself.
Under these circumstap.ces, it was onl,
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wise on his pa,rt to refrain from making
any material alterations without very good
reason. The honorable member for Ripon
and Hampden was desirous of giving
double voting to a larger class of personspersons not of the class whose interests
he appeared to have at heart, namely, the
ratepayers under £10. The honorable
member was for giving a preponderating
amount of voting to persons who were
rated at over £50, and in doing that the
honorable member would play directly into
the hands of the very persons from whom
he wished to take power.
Mr. ,M,cCA W supported the amendment. It was well known to persons
having any general knowledge of the state
of the country, that there were very few
farmers, tenant or otherwise, the rateable
value of whose property exceeded £ 150 ;
and that the few persons whose property
was in excess of that amount belonged to
a class which resisted everything in the
shape of taxation. Therefore he contended that the plural voting ought not
to be arranged so as to give that class a
preponderance in voting. It was also
well known that the ratepayers who were
most in favour of local improvements
were those who would have two or three
votes if the clause' were amended as proposed -the enterprising, energetic, and
hard-working farmers who were ever
foremost in every movement calculated to
to do good to the district ill which they
lived. On the other hand, the men to
whom plural voting would be limited
under the clause as it stood-the men who
were rated at £200 or £300 per yearwere those who threw every obstaole in the
way of local improvement, who were opposed to rating, and whose property was
ordinarily occupied by sheep.
Mr. CREWS failed to see the advantage to the country of the system of
plurality of votes. He thought it vicious
in principle; and he was almost inclined
to propose that the provision should be
struck out altogether. He thought the
amendment a step in the wrong direction.
Generally speaking, the class upon whom
it was now sought to confer plural voting
were, in their political dealings, the most
arbitrary. If there must be plural voting,
he would have as little of it as possible,
and, therefore, he des'ired the retention of
the line drawn by the clause.
Mr. WHITEMAN supported the
amendment. He was of opinion that the
system of plural voting had worked well,
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and he thought it might now be extended
with advantage.
Mr. E. COPE objected to plurality of
votes under any circumstances, but, as it ap,:
peared that by this Bill the principle was
to be accepted in some shape or other, he
was disposed to accept it on the smaller
He thought the amendment a
basis.
reasonable and just one. He held that
every man ought to have a vote, whatever
might be the value of the property which
he possessed; but, if there was to be
plurality of votes, let the advantage be
enjoyed by that class who were the working bees of the hive, instead of being confined to large' landowners and squatters.
In some parts of the country which would
come under the operation of the Bill, the
only persons who would enjoy the advantage of plural voting, on the scale proposed
by the clause, would be the rich squatters.
He considered that the class of individuals
referred to by the honorahle member for
East Bourke (Mr. McCaw) were the rInss
entitled to consideration-the class which
. should enjoy the advantages attending the
system of plural voting, if that system
were to remain in force.
Mr. MACPHERSON said he was proud
to have the opportunit.y of stating that the
expenditure of the shire councils, over the
districts which they represented, would
contrast favorably with any public expenditure which had taken place in the
colony. Those bodies gave satisfaction to
their constituents, and there was no such
thing as cliquism, or the shutting out of
any man who was competent to sit at the
board.
The Minister of Justice had
alluded to plural voting, as an exploded
idea; but he had yet to learn that the old
axiom of taxation and representation going
together was exploded. As far as parliamentary elections were concerned, it had
already been agreed that taxation and representa.tion should not go together, for
the reason that the House dealt with large
questions, affecting men in other ways than
by taxation. If the House had to deal
only with taxation, nothing would be
fairer than that the men who paid the
taxes, and they only, should have a voice
in the expenditure of the money. But
this was not the case, and therefore every
man, by virtue of his manhood was entitled
to vote at parliamentary elections. The
Bill before the committee, however, related
chiefly to local taxation, and the expenditure of that taxation; and it seemed rno~t
rational that the men who contributed
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largely to this fund should have a greater
voice as to the expenditure of the money
than the men who contributed to a very
small extent. Virr as not t.his principle
carried out in all social concerns? In
what joint-stock company had it ever been
the rule that all the shareholders should
be alike, so far as voting po\ver was concerned ?-t.hat a man with a hundred
shares should have no grea.ter voting
power than a man wit.h one share? In
every case, the principle of taxation and
representation going together was accepted, with the rational limitation that
no matter what might be a man's interest
in the concern he should not have more
than three votes. He regarded the clause
as legislating as to how men's money
should be expended for the best interests
of the district in which they were settled.
He thought it immaterial whether the
minimum of £5 was adopted or not,
because that minimum merely meant 5s.
of rates. The small numbet' of men who
paid only that amount, he thought, the committee need not trouble themselves about.
But the number of men rated at between
£50 and £100 was very large. They
were the men who fairly represented what
might be called the middle class in this
country, who really had the greatest interest in the expenditure of' loc'al funds,
and who, therefore, if plurality of votes
was to prevail, should not be shut out from
their fair share of that voting power.
Mr. KITTO observed that it was his
privilege to pre5ide, for a period of five
years, over one of these local bodies, and,
thet'efore, he could claim to have some experience of the working of the present
Local Government Act. His experience
of the feeling' of inhabitant.s of road dis, tricts and shires with regard to the voting
power was that ratepayers should have
votes in proportion to the amount of rates
which they paid. This was not a matter
in which the general weal of the inhabitants of the country was concerned. Were
it so, he should advocate universal suffrage,
because he believed one man to be as good
as another so long as he behaved himself.
But the matter w,as one simply for the regulation of certain moneys collected from
the inhabitants of a locality for certain
purposes; and so~e honorable members
opposite were for allowing a man who
paid Is. per annu~ the same right of controlling the purse ,as the man who paid
£10 annum. That pFoposal was absurd.
At the same' time he' approved of the
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principle embodied in the Bill, that every
person who paid rates, no matter how
small the amount, should have a vote. That
was a decided improvement on the provision in the present Act, which did not
allow votes to persons rated at less than£lO
per annum. He supported the amendment.
Mr. McKEAN asked why the number
of votes should be limited to three?
"Vhy should not capitalists like Mr. W. J.
T. Clarke, Mr. H ugh Glass, and Mr.
Henry Miller, have votes according to the
extent of their possessions and the length
of their purses'? He was opposed entirely
to plural voting. He thought that every
rakpayer should have a vote, irrespective
of' the amount of rates which he paid, and
one vote only.
The disbursement of
moneys was not the only object for which
these local bodies were created; and it
should be remembered that money did not
always give a man intelligence or common
sense. What he objected to was the
placing of lIon-residents-as in the case
of the members of the Melbourne Club• simply because they had, 01' fancied they
had, a remote interest in a particular
building, on the same footing as resident
property-holders.
Mr. MILLEL{ urged that, if the committee adopted the principle of plurality
of votes, the amendment should be accepted. The ratepayers who would thus
be entitled to two vutes were particularly
interested in the formation and maintenance of gooq roads, and contributed most
of the local funds devoted to those works.
He did not think it well for anyone to
have more than three votes. He had invariably found that the large ratepayers
never showed any great anxiety for local
improvemen ts.
Mr. WIL~ON expressed the hope that
the Minister of J Ilstice, after seeing the
feeling of the committee on this question,
would accept the amendment.
Mr. McDONNELL supported the
amendment. If the principle of plural
voting were sound, the scale proposed by
the honorable member for East Bourke
(Mr. Lobb) must commend itself to the
most superficial observer.
Mr. HARBISON reminded the honorable member for Castlemaine (Mr. Kitto)
that many men who contributed but little,
by way of' rates, to the local revenues,
were far more interesteu in the maintenance of good roads and bridges than
the wealthiest ratepayers. -:A.t the same'
time he considered that the principle of'
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manhood suffrage, while working well in
connexion with national government, was
not at all suited to local government.
Mr. CASEY said that, as some honorable members appeared to be of opinion
that the amendment would be accepted by
the committee, he would at once say that,
if that were so, he did not desire to insist
upon a division~
When he submitted
the Bill to the House it was his wish to
seek the assistance of honorable members
of the committee, in its passage, in.as complete a form as possible. He was very
glad to see that there was so much anxiety
manifested by honorable members, and he
would not resist the proposed amendment.
The amendment was then agreed to.
Mr. REEVES moved that the word
"five~ be omitted in the fortieth line, and
the word" twenty" be inserted in its stead.
The effect of this amendment would be
that, if there were no person in occupation
of rateable property within a shire, the
owner of such property would be entitled,
if it were of the net annual value of £20,
to be enrolled in respect of such property, •
upon payment of the rates.
Mr. BAYLES opposed the amendment.
Mr. MACPHERSON suggested that
the honorable member for Collingwood
(Mr. Reeves) should be content to increase
the value from £5 to £10, and that, by
doing so, he would effectually serve the
purpose he had in view. It was not likely
anyone would purchase property to, that
extent of value merely for the purpose of
acquiring an extra vote. He would move
that it be £10.
Mr. McKEAN said he would support
the amendment of the honorable member
for Collingwood. He approved of the
effort to increase the valuation of the
property so situated, because it was notorious that, in the neighbourhoods of
Hawthorn and Brighton, and. in other
localities, certain individuals, who had
taken part in the proceedings of a body
known as the Constitutional Association,
had purchased blocks of land and cut them
up, and had the deeds of the allot1p.ents
transferred to individual members of the
association, for the purpose of creat.ing
The
. what were known as fagot-votes.
deeds were retained in the custody of one
individual, so that they might never be
registered. When the object was served
the deeds were put into the fire or otherwise destroyed. The object of the honorable member for Collingwood was obviously to frustrate any such design as.
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that, and, with a view of preventing the
demoralizing tendency of such bodies as
the Constitutional ASRociaJ;ion, he would
vote fOl' the amendment.
Mr. WALSH expressed his regret that
matters not of fact were introduced into
the discussion.
Mr. McKEAN inquired what part of
his statement was not matter of fact?
Mr. WALSH replied that part which
refel'l'ed to the cutting up of allotments at
Brighton in the way described.
Mr. McKEAN said he knew it to be a
fact.
Mr. WALSH insisted that such was
not the case. He would not attempt to
defend the principle of the creation of
votes by such means, and he had set his
face against it directly the effect of that
principle was explained to him. For
that reason he would support a greater
annual value than £5, but he could not
see his way to increasing it to £20. The
valuation of unimproved land was fixed at
five per cent, and consequently a valuation
of £5 a year would represent a property
of the value of £ 100, and if the net
annual value was fixed at £20 it would in
like manner represent property of t,he
value of £400, which would practically
disfranchise a large number of holders of
unimproved property. He would support
the amendment of the honorable member
for Dundas, that the rateable valuation be
fixed at £10.
Mr. REEVES hoped honorable members
would bear in mind the fact that the additional sum proposed in his amenument would
only affect absentees, and not local men residing in the borough or shire. If it were
othel'wise, it would, he admitted,be an evil.
Captain MAC MAHON remarked that
honorable members seemed to think
they were dealing with the Electoral Act,
whereas the Lo~al Government Act was
under discussion. The honorable member
for Collingwood had said that his amendment had reference only to the property of
absentees, whereas when that property was
added to other property situated elsewhere,
it would give the owner a plurality of
votes.
Suppose a person resided in a
small tenement within the shire, he would
be entitled to his single vote in respect of
. it, and if he owned an unoccupied paddock on the other side of a road worth
£100, the amendment would deprive him
of his vote in respect of that paddock.
Mr. CASEY.-In the same shire?
Captain MAC MAHON.-Yes.
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Mr. CASEY said that the clause under
discussion did not apply to the observations of the honorable and gallant member.
The proposition now before the committee
was that where a person owned property
of the annual value of £5 he should be
entitled to vote in respect of that property,
although he did not reside in the shire in
which it was situated; but the amendment
would have the effect of preventing his
being able to vote in that shire unless he
held property within it the annual rateable value of which was £20.
Captain MAC MAHON said he would
take the case of a resident ratepayer in
one shire who owned a paddock immediately across the road, whieh happened to
be in another shire, and which he kept for
the sake of his stock. The man might
be a poor man, and it would be sought to
deprive him of his right to express an
opinion as to how the money should be
expended which was raised by rates collected in the shire in which he resided.
A great deal had been said about the
creation of fagot-votes, and the immorality of the principle. There was no
immorality in it, so long as the principle
was kept within the limits of the law.
The question was, what liinit should be
determined upon in order to give a person
the bona fide right of having a vote in
controlling the expenditure of the particular
district in'which his property was situated;
and if £10 was accepted as the standard of
rating, the question would then be to determine what would be the limit in the value of
property which should entitle an absentee
to the exercise of his. vote. He (Captain
Mac Mahon) imagined that property worth
£200 would certainly be a very high rate
indeed; but that to make it so high as to
include property worth £400 would practically be restricting the suffrage to a very
undesirable extent.
Mr. McKENNA said he thought the
owner of property, in the case quoted by
the honorable and gallant member for
West Melbourne, ought to have a vote in
respect of the property which'he held on
each side of the road; for, so long as
there was no tenant in possession, the
owner should be regarded as the occupier.
He believed the wisest way of meeting the
difficulty would be to fix the amount at£10,
and he would support that suggestion.
Mr. WHITEMAN remarked that, according to the interpretation clause, the
net annual value of land was fixed at five
'per cent. per annum. That represented
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at £20 property of the value of £400,
and he ventured to say that nny holder of
property of that value would consider
himself very hardly dealt with if he was
precluded from exercising his vote.
Mr. CASEY said that the difficulty
raised by the honorable and gallant member for West Melbourne was answered by
the first three lines of the proviso under
consideration, which meant" if there be
no person in occupation."
Mr. MACGI~EGOR said ,that, whilst
he did not think the amount fixed by the
clause was sufficient, he could not concur
in the amendment proposed by the honorable member for Collingwood, which fixed
it too high. He thought £10 per annum
was quite enough, for he did not believe
the combination apprehended was at all
likely to arise, and it was only just that
persons having property of the value of
£200 or £300 should be allowed to exercise their franchise in respect of that
property. He believed that fixing the
amount at £10 would have the effect of
precluding the possibility of any attempt
at the manufacture of fagot-votes. He
would support the medium amount.
Mr. VALE mentioned the case of a
person who within his own knowledge
had purchased an acre of land, at a
Government land sale, for £10, and for
the purpose of making a vote, a few months
afterwards valued it at £ 10 per annum,
that was at a marketable value of £100.
The reason, he apprehended, why the committee wished to increase the amount from
£5 to £20 was to prevent, as far as possible,
the existence of such a practice.
The committee divided on Mr. Reeves'
amendment, that the ~ord "twenty" be
substituted for the word "five"Ayes
26
Noes
16
Majority for the}
amendment ...

10

AYES.

Mr. Baillie,
" Bates.

" Burrowes,
"
"
"
,.

Burtt,
Byrne,
Casey,
E. Cope,

"
".
"
"

Crews,
Davies,
Everard,
Grant,

" King,
" Longmore,
'" -Macartney,

Mr. Mason,
" McCaw,
" McCulloch,
" Plummer,

" Reeves,
"
"
"
"
"

G. Paton Smith,
G: V. Smith,
Sullivan,
Vale,
Williams.
Tellers.

Mr. Bowman,
" McKean.
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NOES.

Mr. Butters,
" Farrell,
" Hanna,
" Kitto,

" Lobb,
" Macgregor,
" McDonnell,
Capt. Mac Mahon,
Mr. Macpherson,

Mr. McKenna,
" Miller,
" Stutt,
" Thomas,
" Whiteman.
Tellers.
Mr. Bayles,
" Walsh.

The clause, as amended, was agreed to.
On clause 133, providing for the election of presidents of shire councils, and
for vacancies arising in those offices;
and also providing that such officers may
receive an allowance of not more than
three per cent. of the gross annual income
of the shire,
Mr. WALSH mentioned that he had
proposed the postponement of the consideration of this clause, on the occasion
of the last sitting of the committee, for the
reason that t.he House was at that time too
thin to dispose of the important question
of the allowance which it was proposed
to make to presidents of shire councils.
Mr. WHITEMAN spoke in favour of
an annual stipend or allowance being made
to presidents of councils upon the ground
of the pecuniary calls which were made
upon them during their tenure of office.
Mr. BAYLE~ said that he was not
aware that there was any extra expenditure which chairmen of shire councils
would have to incur, but that if there was
it would be paid out of the rat.es, and unless it could be shown that there was
some special duty devolving on them that
would necessitate the expenditul'e of
money, he would vote against the proviso.
Mr. MACPHERSON thought that the
portion of the clause which had reference
to the payment of presidents had been introduced in a very ohjectionable form. He
thought there should be no provision of
the kind, but, if it was determined that
there should, he would move that the
words indicating the amount of it shoul
be struck out.
Mr. BAYLES moved the omission of
the following portion of the clause : "Prior to the election of any president the
council may, if they think fit, grant an allowance
(which shall not in any year exceed three per
centum on the gross income of the shire for the
last preceding year) to the president during
his term of office. and such allowance may and
shall be paid to the president for the time being
out of the shire fund."

Mr. REEVES thought that some provision should be made for gentlemen occupying the chair at shire councils, because
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he knew that in borough councils that
position entailed a very considerable expensE', additional to that of one who
occupied a merely private position.
Mr. BYRNE remarked that many of the
gentlemen referred to had to travel considerable distances, and it must be remembel·ed that it was not like holding such a
position in town. Shire council presidents
had sometimes to go ten, fifteen, or twenty.
miles. The amount of allowance ought at
all events to be left to the councils to
decide, and he thought the words" three
per centum," should be st.ruck out. If
these suggestions were followed he thought
they would be acceptable as well to the
ratepayers as to the presidents.
Mr. BURROWES said he thought the
House could not do better than leave the
mattei' to he decided by the shire councils.
The amount proposed was very moderate,
and in Ids opinion ought to pass.
Mr. MACG HEGOR stated that he had
no objection to such an allowance being
made to gentlemen who occupied the
position of chairmen of local bodies. They
were no doullt liable to expenses to which
other persons not so situated were not exposed. He did not conceive that the provision was at all an unreasonable one, and
he would therefore vote in favour of it.
Mr. l\JeCA W said that he ·was going to
vote against t.he provision. He was
acquainted with many chairmen of local
bodies, and, from all he ha(l been able to
learn, presidents of shire councils had no
larger duties to perform than had the
members of the board. In most distl'icts
the me·etings only took place once a fortnight, and in some only once a month.
He could not understand how the provision had been introduced into the Bill,
unless it was at the suggestion of the conferences that had been spoken of.
Mr. CREWS observed that there seemed
to be a desire on the part of the committee to restrict the action of local bodies.
He hoped the provision would not be struck
out. If the shire coullcil chose to pay the
chairman of their board a certain sum per
annum, £50, £ 100, or £150, they should
have an Act of Parliament which would
enable them to do so. What was there
wrong in it? If there were gentlemen
residing in the district or shire who would
perform the functions for the honour and
glory of the position, this power need not
be culled into operation at all ; but in dealing with this Hill as also with the Borough
Statute, he thought the committee should
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be as liberal as possible, and he believed
that the public busin~ss would be better
attended to if the presidents were paid
than if they were not.
Mr. WALSH approved of the principle of empowering shire councils to
grant an allowance to their presidents.
Mr. BURTT expressed his surprise
that the honorable member for Villiers
and Heytesbury, who had been Mayor of
Melbourne, and received an allowance of
£1,000 during his year of office, should
object to shire councils having authority
to grant their presidents any allowance.
Mr. E. COPE believed that power to
remunerate the president of a shire
council would lead to jobbery, and the
expenditure of the ratepayers' money in
eating and drinking, instead of its being
devoted to the making of public works and
other legitimate purposes. He agreed with
those honorable members who considered
that the honour of the office was quite
sufficient acknowledgment of the services
of the president of a shire council, and he
had yet to learn why the president should
be paid any more than the ot.hel' members,
whose labours were equally as onerous.
Mr. MILLEl~ said he was of opinion
that it was a very good principle to give
shire councils authority to grant an allowance to their presidents. There were
many things connected with the affairs of
a shire which the .prt'sic.lent had to look
after, and which involved not only
trouble but expense. It rested in a great
measure with the president to see that the
wishes of the council were carried into
"'effect; and it was too much to expect him
to perform his various duties without
some allowance.
Mr. BUTTERS opposed the amendment of the honorable member for Villiers
and Heytesbury (Mr. Bayles). Although
some gentlemen might be willing to nndertake the duties of president of' a shire
couucil for the honour and glory of the
office, there were many men well qualified
for the office who were not in a position
to make the sacrifice of time and money
which it would entail upon them.
Mr. BAYLES contended that no reason
had been given why this new feature in
local government should be adopted. It
had not been shown that the duties of the
president of a shire council entailed any
expense upon him.
Mr. BYRNE said he was astonished
that an honorable member who had been
Mayor of Melbourne should for a moment
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think that there were not any expenses
connected with the holding of the office of
president of a shire council. There were
many claims for assistance made upon the
president of a shire council from the very
position he occupied, and, even with a
moderat.e allowance from the council, he
would in many instances be out of pocket at
the end of his year of office. In his opinion
shire councils ought to have the power of
granting an allowance to their president,
without any limitution as to the amount.
MI'. McKENNA observed that if the
object of grant.ing an allowance to the
president of a shire council was to enable
him to dispense charity, that object might
be better accomplished by giving the
secretary a sum of money for the express
purpose. Hit.herto it had not been necessary to grant presidents of shire councils
any allowance, ,and he was sure that the
new system would do no good.
Ml" LOBB admilted that in some cases
the principle sought to be established
might work very well, but he was convinced that in others quite the reverse
would be the case.
Members who were
quite incompetent for the position would
be placed in the chair, simply because
they would be remunerated.
The committee divided on the question
that the words "prior to the election of
any president the council may, if they
think fit, grant ail allowance," &c., proposed
to be omitted, stand part of the clauseAyes
30
Noes
11
Majority against Mr.}
Bayles' amendment

19

AYES.

Mr. Baillie,
" Bowman,
" Burrowes,
" Burtt,
" Butters,
" Byrne,
" Casey,
" Crews,
" Davies,

" Grant,

"
"
"
"
"
"

King,
Kitto,
Macgregor,
Mason,
Mc Culloch,
McLellan,

Mr. Miller,
" Plummer,
" Reeves,
" G. Paton Smith,
" G. V. Smith,
" Stutt,
" Sullivan,
" Thomas,
" Vale,
" Walsh,
" Williams,
" Wilson.
Tellers.
Mr. Farrell,
" Whiteman.
NOES.

Mr. Bates,
" E. Cope,
" Everard,

" Hanna,

" Lobb,
" Longmore,

.

Mr. Macpherson,
" McCaw,
" McDonnell.
Tellers.
Mr. Bayles,
" McKenna.
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Mr. LONGMORE said that, with all
defel'ence to the opinion of the committee,
he was satisfied that the power to grant.
an allowance to presidents of shire councils would lead to a great deal of trickeJ'Y
and jobbery. The president had no more
to do than the ordinary councillots, and if
he was paid the other members ought also
to be remunerated.
Mr. KITTO characterized as absurd
the argument that presidents of shire
councils had no more to do than the ordinary members. From his own experience
he knew that their duties were far greater,
and more responsible; and that they had
many calls for assistance made upon them
to which the councillors were not liable.
The principle of granting them an allowance was wise and equitable.
Mr. BYRNE stated that he had ascertained that the revenue of shires varied
from about £4,000 to £6,000 per annum.
Three per cent. would amount to £120 on
the former sum, and to £180 upon the
latter. He was satisfied that the good
sense and wisdom of the councils would
suggest to them that the president's allowance should not be greater than £ 120 or
£180 per annum, even if there were no restriction as to the amount, and, therefore, he
would withdraw his amendment to strike
out the limitation.
The amendment was withdrawn accordingly.
Mr. LONGMORE moved an amendment to the effect that the allowance
should not exceed three per cent. of the
"rates," instead of three per cent. of the
"gross income." He thought ·an allowance of £90 or £100 would be ample. As
to the income of shires, he believed that
the gross revenue of Ballaratshire was
close upon £20,000 per annum.
Mr. E. COPE protested altogether
against the principle of enabling shire
councils to grant an allowance to their
presidents. He denied that the Legislature
had any right to authorize shire councils to
hand over a portion of the ratepayers'money
to be expended in eating and drinking. He
believed that this power would lead to a
worse system than that which had prevailed in connexion wHh select vestries at
home; indeed shire councils here were
subject to less control and supervision
than select vestries in England were.
Mr. VALE said he could not see the
force of the proposition of the honorable
member for Ripon and Hampden. It was
quite true that there were two or three
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shire councils having an income of about
£20,000 per annum, but they hadjurisdiction over a very large territory; and it
was a reasonable conclusion that the
greater the income of the shire council, the
greater was the responsibility of the gentleman who presided over the deliberations of the council. He did not think
that three per cent~ on the gross income
was an excessive amount at which to
fix the maximum allowance to the president of a shire com:icil. The honorable
member for East Bourke Boroughs had
said that shire councils were not under the
same control as select vestries, but the
fact was that select vestries were under
no control whatever, and hence they became "select." He could not understand
the outcry against the general principle of
granting an allowance to presidents of
shire councils. It was notorious that a
president's dut.ies were far greater than
those of any other member of the council.
He had to travel over the shire to see
what works were going on, and to judge
of the necessity of other works. It was
only fair that he should have a reasonable
allowance fOl' his trouble.
Mr. WHITEMAN expressed the con. viction that the borough and shire councils
of this country were so well supervised
by the ratepayers that there was no danger of their going far wrong. The comparison of shire councils with select
vestries came with a very bad grace from
the honorable member for East Bourke
Boroughs. He (Mr. Whiteman) did not
know that a penny of the ratepayers'
money had ever been spent in eating and
drinking by any borough or shire council.
The local government of this colony was
highly creditable to it, and, instead of
being stigmatized, it ought to be held up as
a pattern to other countries.
The amendment was negatived without
a division.
On clause 144, defining the business to
be transacted at an ordiI).ary meeting of a
council,
Mr. CASEY moved an amendment (on
the suggestion of Mr. Walsh), to provide
that the officers of a council should not be
removed except at a special meeting of
the counciL
The amendment was agreed to ..
On clause 148, relating to special orders,
Mr. WALSH intimated that he withdrew the objection which he had raised to
this clause, and which led to its postponement.
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Some discussion touk place on clause
170, which was as follows:-
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of having auditors elected by the ratepayers. Owing to the little interest taken
"The Governor shall, in the year 1869, not by the ratepayers in such elections, there
later than the 31st day of July, and in each was no difficulty in securing the appointand every succeeding year, not later than the ment of persons who might be on very
31st day of March, appoint (subject to either or intimate terms with officers whose accounts
10 both being removed by the Governor at any
they h~d to examine, and under these
time) two competent persons to audit the
circumstances there was great danger of the
accounts of the shire as hereinafter mentioned j
and such auditors of the shire shall be paid audit being of a very cursory character. A
such reasonable remuneration out of the shire case in point occurred not long since in confund as the Governor shall direct."
nexion with the Sandridge Borough CounMr. WALSH moved that the clause be cil. That body had a treasurer or collec~or
struck out, with the view of substituting in whom, at one time, the most implicit conanother clause, to provide for the appoint- fidence was placed. But suddenly doubts
ment of the auditors by the ratepayers, arose in the minds of some of the councilinstead of by the Governor in Council. lors, who called for a public audit, when
lIe regarded the appointment of auditors it was found that, for two or three years,
by the Governor in Council as a most ob- this person had been defrauding the council
jectionable feature to introduce into a by altering the books. A criminal prosemeasure relating to local government. cution was instituted, but the offender
There was nothing in which ratepayers escaped through some technicality. Thi~
were more interested than in having their was one of a number of instances which
local accounts audited by some persons in might be advanced to show the necessity
whom they hn.d confidence. Rather than for the auditors of local accounts being
that the auditors should be appointed by altogether independent of local influence.
the Government, he would prefer that
~r. WHITEMAN thought the arguthey should be nominated and elected by ment of the honorable member for Crowthe ratepayers, in the same way in which lands (Mr. Byrne) fallacious. It did not
councillors were nominated and elected. follow, because one treasurer or collector
He had heard many persons express an had misconducted himself, that auditors to
opinion on the subject, and in nearly every be paid by the local bodies should be apcase those who had any practical experience pointed by the Governor in Council, and
of the working of municipal.institutions that the system of local government should
thought it was desirable to leave the election so far be done away with. He considered
of auditors in the hands of the ratepayers. it a monstrous proposition that the GoOne reason which had been urged in vernment should appoint gentlemen who
favour of the appointment being made by might occupy any time they liked in
the Governor in Council, was the apathy auditing the public accounts, and that
which the ratepayers had hitherto dis- these gentlemen should be paid, out of the
played in the annual election of auditors. shire funds, such remuneration as the
Why, this
That apathy might have arisen from the Government might direct.
position of' the auditors having been merely would be doing away with that which
an honorary one, but he ·wns in favour had always been contended fOlo - the
of their being remunemted for their right of the ratepayers to elect not
services out of the local funds. If a mo- only their own councillors, but also their
derate remuneration were allowed the own auditors and assessors.
He had
auditors, he believed that there would be heard no argument to show that the exno difficulty in finding competent gentle- isting system was wrong ; and, as a con, men to fill the office, and that the rate- ference was now silting to consider the
payers would take greater interest in the matter, he would suggest that the clause
~ should be postponed until the opinion of' ..
election than they had hitherto done.
Mr. BYRNE said he was in favour the conference upon it was pronounced.
of the clause, but he feared the I'e would
Mr. CASEY said a great deal of conbe a difficulty in finding a sufficient num- fusion appeared to exist in the mind of the
ber of officers to do the work, seeing that honorable member for Emerald Hill with
the duties would have to be performed regard to this matter. The honorable
about the same time. C nder any circum- member' desired no interference with the
stances he was in favour of a Government ratepayers' in' the selection of auditors.
audit. There was great objection to the But had the honorable member sought to
practice which had pre\'ailed hitherto. ascertain how much of the money expended
VOL. VII.-2
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by the local bodies was contributed by the
ratepayers? From a return before him
he gathered that the total income of the
local.bodies was £389,621, of which only
.£95,000 was contributed by the ratepayers, and yet-according to the honorable member for Emerald Hill-the ratepayers, and they alone, should determine
whether the £389,621 was properly expended. But apart altogether from this,
he submitted that the local bodies could
have no reasonable objectioiI to allow
their accounts to be audited by persons
who w~uld be perfectly independent of
them. He thought that was a principle
which the House ought to insist upon.
The local bodies obtained from the State,
in direct assistance, £206,000 per annum;
they also derived an income of £88,000
from licences, fines. penalties, &c., which
had been transferred to them from the State
by legislation. Under these circumstances
it ill-became the ratepayers to raise any
objection to an inquiry as to the manner
in which this money was expended. "He
maintained that the ratepayers had a far
less right than the State to the appointment of auditors. He believed that many
of the councils desired the appointment to
be vested in them; but he considered that
never, under any circumstances, should
this be permitted. It was evident that,
from 1863, when the existing Act came
into operation, audits conducted by auditors appointed by the ratepayers were a
sham. The reason was that there was no
per~on responsible for the appointment. It
was now proposed that there should be a
rea.l instead of a sham audit. He hoped
the committee would not permit anyalteration of' the clause, but would insist on the
adoption of' a rigorous system of audit.
Mr. MACGREGOR concurred with
the Minister of Justice as to the desirability of the Government having some
control over the funds administered by
the local bodies, while so large a contribution was made to those funds by the
State. If the local bodies entirely supported themselves from their own lo.cal
taxation, the Government would be stepping out of its way to interfere. But, as
had already been pointed out, a very
large proportion of the revenue of local
bodies was furnished by the Government.
So long as t.his state of things continued,
it was only ri~ht that the Government
should have the power of supervising the
mode in which these moneys were ex~
pended ; but the moment the local bodies
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were able to support themselves out .,.of
their own revenue the Government supervision should cease. Entertaining this
view he begged to move the insertion in the
clause, after the words "every succeeding
year," of the words" in and during which
any moneys shall be paid to the council
out of the consolidated revenue."
Mr. LONGMORE hoped the committee
would not consent to the amendment.
Although the existing Act provided that
the auditors should, be appointed by the
ratepayers, the ratepayers seldom assembled in a body to make the appointment.
The consequence was that the auditors
were appointed only by a few of the ratepayers. He was auditor of the accounts
of the Ballarat Shire Council for three
years. On the occasion of the last appointment, although he was appointed in
preference to another, the number of votes
which he received was only ten, and yet
every publicity had been given as to the
meeting. He understood, from very good
authority, that, on that occasion, the
secretary to the council wished to keep
him out, for the reason that a shilling
could not be wrong without his detecting
it. The next year he (Mr. Longmore)
came to Melbourne, and some time subsequently, after another audit of the
accounts, the secretary levanted to Callao
with over £1 ,000 of the public money.
In very many cases auditors had been
appointed not because they were peculiarly qualified for the office, but because a
few ratepayers wished to put in a friend.
He hoped the Government would, in this
matter, keep a strong hand over the ratepayers. He believed t.hat, if the Government did so, no person~ would be, more
thankful than the ratepayers themselves.
Mr. BAYLES said that, considering the
number of defalcations which had taken
place in Government departments, he was
not dispos'ed to think that the Government
system of checking accounts was perfect.
He was in favour of having an auditor appointed and paid by the ratepayers ; and
of all the books of a shire council being
checked monthly, or at all events quarterly,
when the auditor sho~ld make a statutory
declaration as to what he had done. That
course had been adopted some time by the
City Council, and had been found to work
admirably. In fact, since its adoption,
there had not been a single defalcation,
whereas previously the defalcations were
frequent. He thought a paid auditor appointed in the district, with power to have

