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AYES.

Mr. Mackay,
. " Mason,
" McCaw,
" McCombie,
" McCulloch,
" McKean,
" Miller,
" Reeves,
" Richardson,
" G. P. Smith,
" G. V. Smith,
.. F. L. Smyth,
" Stutt,
" Sullivan,
" Vale,
" WatkinE;
" Wilson,
" Witt,
" Wrixon.

Mr. Bates,
,. Bindon,
" Blair,
" Burrowes,
" Burtt,
" Butters,
.. Byrne,
" Casey,
" E. Cope,
" '1'. Cope,
" Crews,
" Cunningham,
" l~verard,
" :Farrell,
" Foott,
" Francis,
" Frazer,
" Harbison,
" Higinbotham,
" Kernot,
King,
" Lalor,
" Longmore,
Macgregor,

Tellers.
Mr. Baillie,
" Jones.
NOES.

Mr. Bayles
" Connor,
" Duffy,
" lfellows,
" Hanna,
" Kerferd,
" Langton,
" McDonnell,

Capt. Mac Mahon,
Mr. McKenna,
" Thomas,
" Walsh.

Tellers.
Mr. MacBain,
" McLellan.

Mr. McCULLOCH moved" That a committee be appointed to prepare
an address to His Excellency the Governor, embodying the above resolutions, such committee
_ to consist of Mr. Wrixon, Mr. J. '1'. Smith,Mr.
Jones, Mr. Casey, Mr. Richardson, Mr. Byrne
Mr. McCombie, Mr. McKean, Mr. Wilson, Mr:
Bates, and the mover, three to form a quorum."

The motion was agreed to.
The committee retired, and, on their
return sho11tlyafterwards,
1'1r McCULLOCH brought up the
following address :"To His Excellency the Honorable Sir John
Henry Thomas Manners Sutton, Knight
Commander of the Most Honorable Order
of the Bath, Governor and Commander-inChief in and over the Colony of Victoria,
&c., &c., &c.
" May it please Your Excellency"We, the Speaker and members of the Legislative Assembly of Victoria in Parliament
assembled, beg leave to represent to Your
Excelleucy" ). That whereas the responsible Ministers
of the Crown for Victoria have not informed
the Legislative Assembly that they are prepared
to advise Your Excellency forthwith to recommend to the Legislative Assembly the grant to
Lady Darling, and have refused to support, as a
Government, the inclusion of that grant in the
A ppropriation Bill for ) 867, the Ministers by
whom the Crown is at present advised are not
entitled to the confidence of Parliament. We,
therefore, pray that Your Excellency will be
pleased to remove them from your councils
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"2. That we have been and are most anxious
to assist Ministers of the Crown in obtaining
supplies necessary to the discharge of public
liabilities, as locally decided upon at the general
election, but the present advisers of the .Crown
have set that decision at defiance, and refuse
obedience to the public will. That a Ministry,
which, with its supporters, cannot form even a
quorum of the Legislative Assembly, should
thus be permitted to suspend public business,
and the resumption of public payments, is a
calamity which calls for immediate remedy.
That the present advisers of the Crown do not
constitute a responsible government, and we
therefore request Your Excellency to restore
responsible government by their removal.
"3. We are gratified to learn that Your Excellency is 'prepared to acquiesce in the settlement
of the question, no matter on what basis, in the
manner in which alone, according to the law and
constitution, it can be locally decided;' and that,
as the unconstitutional position of the present
advisers of the Crown is the first obstacle to
that settlement, we trust that Your Excellency
will see fit to replace them by other advisers,
who, in accordance with the law and the constitution, shall enjoy the confidence of Parliament." ,

Mr. McCULLOCH moved" That the Assembly agree with the committee
in the above address.
"That the said address be presented by Mr.
Speaker and -members of the House:"

The motion was agreed to; and it was
also resolved that the address should be
presented on the following Thursday.
The House adjourned at twenty-two
minutes to twelve o'clock, until Thursday,
June 11.

LEGISLATIVE COUNCIL.
Wednesday, June

10~

1868.

Personal Explanation-Chairman of Committees-Constitution Act Amendment Bill.

The PRESIDENT took the chair at twentyminutes past four o'clock p.m., and read
the prayer.
PERSO~AL EXPLANATION.
The Hon. W. H. F. MITCHELL said
that, before the business of the day was proceeded with, he desired t~ explain the
circumstances under which he had left the
House the previous evening, when the
order of the day for the second reading of
the Constitution Act Amendment Bill was
called on. The honorable member reminded the House of the circumstances
connected with the introduction of the
Bill of the previous session, which was
founded on the report of a select committee
of which he was chairman, and was drafted
under the supervision of the 9hief,Secretary
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and himself, and of the different eventsCHAIRMAN OF COMMITTEES.
principally the difficulty between the two
The Hon. W. H. F. MITCHELL moved
Rouses-which led to the postponement that the Hon. D. E. Wilkie be Chairman
of the measure. He was prepared to go of Committees of the Council.
on with the Bill whenever a suitable opThe Hon. W. CAMPBELL seconded
portunity should occur.
Circumstances
had prevented his being present Oil the th~ motion, which was agreed to.
first day of meeting of the session, and,
CONSTITUTION ACT AMENDon that occasion, the honorable member
MENT BILL,
(·Mr. Murphy) introduced a, Bill which
The
debate
on the motion by the Hon.
was, in point of fact,. his own measure,
not even the dates mentioned in it-which H. M. Murphy for the second reading
were inapplicable now-being altered. of this Bill-interrupted by a count out
Such a proceeding was unprecedented in the previous evening-was resumed.
The Hon. H. M. MURPHY.-Mr. Prethe history of Parliament. He brought
no charge against anyone, bllt would leave sident, in continuing iny remarks, I think
it right to refer to the strange course
the matter in the hands of the House.
The Hon. H. M. MURPH Y expressed of conduct adopted by certain honorable
his desire to say a few words in reply to members yesterday evening, in leaving the
the honorabl~ member (Mr. Mitchell). House when this Bill was being proceeded
During the four years he had held a seat with. So far as I am individually conin the Council, Bills for the reform of the cer'ned, I have nothing to complain of; so
House had been introduced each session, far as the Bill is concerned, I do not think
and no less than twenty-one of the present that any damage has been done; but so
members of the House were pledged in far as the character of the House is confavour of reform. The honorable member cerned, I do not think it so easy to answer
(Mr. Mitchell) had been four times con- for the proceeding. I stated yesterday
nected with bringing up Bills for the the strange eventful history of the attempts
reform of the House, and each time these which have been made to pass this measure
measures had been withdrawn. Seeing before, and I mentioned its leading objects.
that no action had been taken undel' the (The honorable member briefly re·stated the
honorable member's auspices, certain hon- provisions of the measure, and con tin ued.)OI'able members of the House consulted I have now to explain the reason why one
together with regard to bringing forward point, frequently spoken of as desil'able, has
the measure prepared from the report of not been embudied in the Bill. I allude
the select committee of the House, and to the reduction of the term of years for
carrying it to a successful issue. He (:\11'. which honorable mem bel'S are now elected.
Murphy) was requested to take charge of One argument, brought forward to show
the measure, and he did so, and he failed that a reduction 1S desirable, is that the
to see that he had done anything he was present long term prevents the constinot warranted in doing. He had attended . tuencies having sufficient opportunities for
every meeting uf the committee which expressing their opinion ou the topics of
originated the Bill; he had taken great the day. Now there is a return on the
interest in every part of it, and he took it table of ·the House which shows that, in
up now with the full intention of carry- the first ten years since the const.itution
ing it into effect.
was established, there have been sixty-one
The Hon. C. SLADEN stated his belief elections for this House; and as there are
that the honorable member (Mr. Mitchell) six provinces, that gives ten elections for
had ground ~for complaint, in that no each province, or one for each province
opportunity bad been afforded him of car- every year. As we know how reliable
rying out his intention of re-introducing a statistics are, and how they repeat them:Bill which was essentially his Bill. He selves, we may assume that this average
suggested that the order of the day should will be maintained; and I think ail
be dischnrgecl) so as to allow the honorable reasonable men will admit that once a-year
member this opportunity. If the honorable is quite often enough to appeal to the con. member who had taken charge of the stituencies. So far as that ohjection is
measure would consent to this course, he coucerned;'it is sufficiently answered by
would remove the only obstacle to' what this return. But there is another point to
he desired, namely, the full and fair dis- which I must allude. It is said that" when
cussion of the subject.
honorable ~embers are returned to this
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House, they comport themselves as though
they were here to represent their own
peculiar prej udices and opinions, and not
the constituents who have sent them
here. It is said that., if honorable members were bl'ought more frequently fa.ce to
face with their constituents, such -proceedings as the one which took place
yesterday evening would not be very
likely to occur, and that we should not
hear any honorable member declaring,
as we have heard one honorable member
reoently declare, that when a certain
measure was brought before us for discussion he would walk out of the House.
Now, as honorable members are returned
as representative men, to give effect to the
"iews of their constituent.s, they are hardly
warranted in taking this course, and, so far,
the obj~ction appears to be well founded.
Honorable member:', who have taken a
strong view of cert.ain questions, have no
right to abandon their posts when the hour
of danger arrives, and throw upon others
the onus of dealing with a measure, which
they in effect declare they have not the
polit.ical courage to vote upon.
The PRESIDENT.-I must call the
honorable member to order.
He is
wandering from the subject of the debate.
Mr. MURPHY.-This question is avery
important one, und; though attempts have
been made to shelve the question, it is
my firm determination to press the matter
on so that it be fully discussed. I will
now leave the BiH in the hands of the
House, satisfied that, on investigation, it
will be found a moderate, reasonable, practical, and progressive measure-a measure
in ever), way desil'able, and in every way
welcome to the constituents of this House,
and also to the people of the colony. I
believe the passing of the Bill 'will tend
materially to increase the usefulness of
this House in dealing with general matters
of legislation.
The Hon. C. J. JENNER.-I rise to
second the motion. I believe the time has
ani ved for the discussion of thA question
how far we should go in the matter of
reform. I believe the country expects the
law to be altered in a constitutional manner, and honorable members of this House
have so far concurred in that view as to
countenance the introduction of this identical Bill on previous occasions, from time
to time, and to appoint committees to consider the subject. No doubt much is to
he said in favour of the Bill, but there are
some portions of the measure which I do
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not agree with. I refer particularly to
that portion which creates a new province,
which turns this House into an election
booth, and the Clerk of the Parliament into
a returning officer. It is my intention, at
the proper time, to propose the insertion of
a clause giving the Governor power to
dissolve this House.
There must be
some control over this Cham bel', or we
may expect a dead-lock to arise every
year or two. I do not mean to say
that this would prevent future misunderstandings between the Houses of Legislature-because I think, with many honorable
members, that while the qualification for
.members and'electors of this House is being
altered, the qualification for members and
electors of the Legislative Assembly should
also be altered-but I believe it would be
the means of' more rapidly solving such
difficulties when they arose. We all know
that the Crown has the privilege of
creating new peers, and that. additional
members can be added to Legislative
Councils elsewhere. I see no reason why
a similar power should not be held by th~
Governor with regard to this House. I am
in fM"our of reducing the qualification of
members from £5,000 to £2,500, and of
electors from·£ 100 to £50. We all know
to our cost that the value of property has
fallen considerably, and "that with the
reduction which I suggest the qualification
will practically be higher than what it was
at the time the Constitution Act was first
framed. I regret that there should have
been, any misunderstanding in connexion
with the Bill. At the same time I do not
think that the Bill should be shelved
because of that misunderstanding.
The Hon. J. O'SHANASSY.-Mr.
President, it was not my intention to have
taken the smallest part in the debate upon
this Bill, because, according to the history
of it, the meaSUl'e was properly in the
charge of the honorable member on my
right (Mr. Mitchell), who, according to all
usage and precedent, ought to have been
allowed a fair opportunity to introduee
the Bill. Sir, on the day Parliament was
opened by the Governor, His Excellency .
had scarcely left this Chamber when the
honorable member on my left(Mt,. Murphy),
without notice-and, as I understand,
without the ordinary courtesy of asking
leave-introduced this Bill; and not only
has the hOllora ble member taken the
property of another honorable member into
his charge for the purpose of laying it
before ·Parliament, but, without any pro-
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vocation, as far as I am aware, he has
ventured to assail me for having had the
audacity, in my capacity _ a member of
this House, to give notice of a motion on a
question of which the honorable member
appears to think he ought to have the
monopoly. Whether the honorable member
is qualified for this rOle by his antecedents, his immense resea'rch, and his
political lore, it is for the House to eay"
The honorable member, not content with
imperfectly explaining the Bill, "went out
of his way "to refer to a notice on the
paper which has little if any bearing
on the measure before the House. The
honorable member, gathering his opinions
no doubt from another place; ventures
to say that he deems a portion 'of that
notice unpatriotic-the portIOn relating
to impeachment-and he asserts that,
if impeachment and penal consequences
attending it had been in force in the
colony, the honorable member who gave
that notice would long since have rendered
himself amenable to some of those penal
consequences.
Now I think that any
honorable member is justified in pointing
out the impropriety of remarks of that
character-remarks entirely unprovoked,
and directed at an honorable member who
has but recently taken his seat in this
Chamber, and whose conduct in the House
hitherto bas certainly furnished no ground
for complaint. Let me point out to the
honorable member-what apparently he is
uncollRcious of-that, although he desires
to prevent impeachment, this Bill contemplates impeachment, and contemplates
creating this Chamber a tribunal for the
trial of impeachment. The Bill provides
t1lat any member making a false declaration with regard to property qualification
shall be deemed to have committed a very
grievous offence, and shall be punished
accordingly. It appears to me uecessary
that, if we are to have a property qualification, the bona fides of it should continue
after the declaration has been made. That
point the honorable member did not enlarge upon, for good and valid reasons I
have no doubt. "
Mr. M URP H Y.-If the honorable member had been in his place" last night he
would have heard me discuss that very
point.
Mr. O'SHANASSY.-Without noticing
this interruption, I may observe that the
Bill appears to me, in the present aspect
of the country, and in its relation to the
Constitution, to be most limited -in
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character.
It is confined to a subject
which was properly a subject of discussion
after the passing of the Constitution. The
qualification of £5,000 for members, and
of £100 for electors, then appeared very
high, when contrasted with the absence of
property qualification for members of the
Assembly, and the great extension of the
franchise for that House; and many persons now naturally consider that the disagt'eements which have arisen between the
two Chambers, from time to time, on ordinary subjects of legislation; are trace&hle
solely to that wide distinction, with regard to qualification, between the Houses.
But, not to anticipate the motion of
which I have given notice, I may observe that every honorable member who is
at all conversant with the nature of constitutional government, and the manner in
which our Constitution has, as it were,
developed itself within the last few years,
must admit that the defects in that Constitution cannot be cured by a Bill of so
limited a character as this, which proposes
to deal only with the qualification of members and electors, leaving untouched all the
other branches of the subject which stand
in need of legislation. For example, what
is agitating" the public mind and the popular branch of the Legislature more, at the
present time, than the relations of the
Governor to the two Houses of Legislature,
and to Ministers responsible to Parliament,
by means of instructions and despatches
from the Secretary of State? Surely the
development which has taken place on that
point shows the importance of having the
relations of the Governor settled on some
sort of permanent footing. But I say that,
if we are about to amend our Constitution,
we O!lght not to limit the amendment to
the two points I have mentioned, which,
although important, are not all-important
a"s regards the whole subject. Need I say
that I have no desire to prevent a reform
of the Legislative Council. On the contrary I am favorable to that reform, and,
probably, I am disposed to carry it further
than is contemplated by this Bill. But I
object to limiting reform to simply one
portion of the machinery of government.
Common sense objects to what has been
called a tinkering of the Constitution. I
venture to say that it is not possible for
the other Chamber to continue to attempt
to carryon the machinery of government
under the Constitution as it now exists,
even if this Bill were passed, without some
amendment of the Constitution in another
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direction. So that proposals for a reform
of the Constitution are as likely to come
from members of the other Chamber as
from members of this. The present excitement will, no doubt, in time, subside, and
reasoning men will then endeavour to
ascertain the causes which produced it,
and will endeavour to provide a remedy by
amending rather than forcing the law.
Then will be the time to develope a Constitution suitable to the wants of the people.
But a Bill of this kind will do little in that
direction. The measure proposes to reduce
the property qualification by one-half.
But is there any particular magic in'
one-half? The qualification of £5,000 for
mem bel's was, to some extent, fixed by
accident. The original proposition was
. that it should be £10,000, but that was
rejected, and a proposal to fix the qualification at £5,000 was carried by one vote.
I think the numbers, on the division in
the old Legislative Council, were 17 to 16.
And merely to divide by two the sum
arrived at on that occasion seems a very
crude and unsatisfactory mode of dealing
with the question. Some more scientific
mode of treating the matter should be
resorted to. I remember /'hat you, Mr.
President, during the discussion which
took place on the frHming of the Constitution, made the suggestion-a suggestion
the wisdom and philmiophy of which many
persons have since admitted - that the
qualification of a member is not at all a
conservative guarantee; while the qualification of the elector is truly a conservative
guarantee; aUlI I believe that you did
propose on that occasion that the property
qualification should be limited to electors.
Now, so far as this Bill is concerned, no
discretion is allowed. The alternati ve of
deciding whether the property qualification shall be confined to the elector is not
offered to us. We k now that the property
qualification has been abandoned. in the
House of Commons, and also in the Legislative Assembly. I do not see why,
upon any rational rule, a property qualification should be insisted upon for members of the one Cham bel', and not for
members of the other Chamber. If a qualification of £2,500 is good for a member
of the Legislative Council, why should not a
similar qualification be good for a mem bel' of
the Legislative Assembly? Why not have
members freely chosen to both Chambers
without the necessity For this qualification?
Again, the Bill stereotYP'esa principle
which has been objected to, namely, t,hat
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the qualification for members is always to
be in luud. Why should it always be in
land any more than in ,chattels or in
money? 'The answer, I suppose, is in
order that it mav be identified. But under
the existing la.w" persons may, and in som~
cases it is said this has been done, make a
declaration of their property qualification,
and part with their qualification immediately afterwards. What .is the value of
the qualification if you do not provide that
it shall be .. continual? In proposing to
perpetuate this qualification the possible
contingency which was suggested when
the subject was originally discussed stares
one in the face, namely, that in a state of
political excitement there might be a demand for a committee of inquiry into
everybody's q1:1alification, the consequence
of which would be that members enengaged in mercantile pursuits might be
subject to a very unpleasant ordeal. The
Council ought to pause before it pledges
itself to continue this system of property
qualification for this Chamber alone. The
Bill adopts the same principle as regards
the qualification for electors; £100 is
divided by two, and, upon that system, the
qualification for electors is fixed at £50.
If you want to populaI'ize this Chamberto extend the basis on which it rests for its
moral support-you must call into operation a constituency sufficiently large to be
able to give proper authorit.y and vigour
to the body who are to be the representatives of that constit.uency. Therefore, in
this aspect of the development of the constit.ution, I cannot see that a £50 property
qualification has any particular charm. I
do not believe' that a man who is possessed
of £50 worth of property fs one bit more
conRervative than a man who has only £20.
The further extension of the fl'al1chise for
electors for this House would not in the
smallest degree take from the weight and
authority of the House, but, on the contrary, w.ould consolidate and strengthen
it, and make it an irresistible power
when assalled. One of the principal
considerations which suggested this Bill is,
I presume, the natural desire of the public
to see some assimilation between this
branch of the Legislature and the other.
In my address to my constituents I distinctly pointed out that I was in favour of
a reform of the Constitution as a whole,
and this statement was apparently so satisfactory that my election was not opposed.
As the honourable gentleman who introduced this Bill was one of those who signed
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a requisition to me on that occasion, I claim
his vote now against the second reading
of his measure. There is another point
which the Bill overlooks altogether. The
experience of the working of the Constitution, during the last twelve years, has
sl:wwn that, in this countt·y, the position of
what are called responsible Ministers is of
the vaguest character. All that is said
about it in the Constitution Act is that, of
the responsible Ministers of the Crown,
four at least must have seats in either or
both Houses of Parliament. I testified my
respect for this branch of the Legislature
by always having in it a responsible Minister when I was in office, and thus showing
that there ought to be a responsible channel
for conducting business in both Houses.
This usage might very fairly be turned
into law, and thus prevent the possibility
of a repetition of what existed for some
time, when a gentleman reptesented the
Government in this House who was not a
member of the Cubinet, and who never
went to his constituents. It is time that
such an anomaly in responsible government
was brought to an end. I am glad that the
present Chief Secretary has recognized the
propriety of having a representative of
the Government in this Chamber. Again,
where is the guarantee, under our present
Constitution, for bringing a responsible
Minister to justice if he commits an illegal
act? A Ministry may give the most illegal
ad vice, and take the most illegal actions,
and yet be responsible to nobody except
a majority of the other branch of the
Legislature. In revising the Constitution
we ought not to overlqok this palpable
defect. The power of impeachment exists
in almost every country in the world.
We ha.ve it in the most democratic
countries as well as in the most conservative. We have it in America, and we see
the fruits of it at the present time, when
the head of the State is impeached and
likely to be deposed. 'Ve have it in
England; and the very fact of its existence there is the reason 'Why it is never
necessary to bring it into operation. If
the power of impeachment is found to
be a guarantee for the liberties of the
people in other countries, it is surely
not unworthy of the consideration of the
people of this country. The Bill now
before the House proposes to bring into
operation a very curious principle. It
proposes that there should be thirty members of this Chamber elected in the
ordinary way, and that for the election of
Hon. J. O'Shanassy.
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three other members the novel plan of
sending ballot papers through the post to
our own clerk (who is to act as the returning officer) shall be adopted.
Mr. SLADEN.-A similar plan is in
operation in connexion with the Universities in England.
Mr. O'SHANASSY.-I am aware it is
in operation at home with regard to the
Universities, but I am now speaking of it
in its relation to this House. It is proposed to apply thE' principle to the election "
of only a portion of the members of this
House, and not to apply it to the election
of members of the other House at all. If
it be a wise plan, why should it not be
extended to all? With a population almost stationary at somewha,t like 640,000
-with little prospect of an increase except
by births-it is very questionable whether
the number of members of the Leghilature
can be continued at 108. In a country
having such a small population as this,
where the majority of persons are actively
engaged in business pursuits, and with few
men of leisure, it is doubtful whether we
can continue to keep up a succession of
108 members, much less increase the
number to Ill. In discussing this question
we shall naturally be driven to consider
whether a Parliament on the same basis as
the English Parliament can be continued at
our ·present number, without compensation
of members. lam aware thereis no question
more debateable than that of payment of
members, and I do not propose to discuss it
on this occasion. I might, in fact, go
seriatim through all the portions of the
motion of which I have given notice; but
I have said enough to show that the Bill
now before us is a very small instalment
of what is necessary in dealing with an
amendment of the Constitution. I do not
think honorable members woulcl be justified in pledging tlteemselves to the Bill,
b"ecause, if we did so, it would appear that
we did not deem it necessary to considel'
more than these two points-the reduction
of the qualification for members of this
House, and the reduction of the qualification for electors. I have myself, by
the advice of others, been led into
making amendments of the Constitution by
piecemeal. In bringing forward amendments in that way, I did not myself
fully see at the time the effect which they
would have upon the whole scope and object
of the Constitution. I have, therefore,
been driven by the force of reason and
experience not to give ~y consent to any

Constitution Act

[JllNE

10.J

Amendment Bill.

251

particular change in the Constitution, re- settled the question. Provision should be
garded only from one point of view. As made by law for the plain, intelligible conone of those who assisted in the framing ·struction of an Act of Parliament by a
of the original Constitution, I venture to judicial tribunal, and not by the people at
say that a larger and more comprehensive large, who cannot decide such questions.
view was taken Of the sul~ect by the gen- The committee who have drafted the Bill
tlemen who were engaged in that task before the House are entitled to all praise,
than has ever been taken since. The but 1 am sure they will admit that quesamendments which have been proposed tions have since arisen in relation to the
from time to time have been amendments constitution which could not have been
suggested by gentlemen who, having lived foreseen by them. It could not have been
in countries whel'e it was difficult to get foreseen that the Governor, aft.er granting
anything like a comprehensive measure of a dissolution, and after the result of the apreform, were content to proceed Lit by bit peal to the country had been ascertained,
rather than take a wide and comprehensive would be estopped by a despatch from the
view of the whole subject. I affirm my Secretary of State for the Colonies. But,
conviction, founded on reason and expe- that having occurred, it would only be in
rience, that that is not the best mode of accordance with the rules of common sense
amending the Constitution of Victoria; to make proviflion of so effectual a characbut that we ought to deal with it upon a ter that such a contingency could not occur
large and comprehensive basis. In making again,. I wish to see the government of
this renHu'k, I give full credit to the mo- the colony conducted by two Chambers;
tives which actuated the gentlemen at I wish to see responsible Ministers responwhose instance the Bill now before the sible in the real sense of the term; I wish
House was prepared. From the attention to see that responsibility guaranteed to
which honorable members have shown to us in such a way by law that neither pasthe subject, the public will see that the sion, nor excitement, nor a multitude, can
Legislative Council are anxious for a·re- deprive us, by any action of Ministers, of
form of the Constitution, while the events the rights which we have gnaranteed
which have recently been occurring will under our Constitution; and I wish to see
justify the House in staying their hands the Governor, as representing the Queen,
from passing a small measure of reform, carrying out the instructions of the ~ecre
which will not meet the requirements of tary of State on all Imperial matters, withthe case. It will be generally acknow- out the interference of the colonists at all,
ledged that no measure of reform can be while, at the same time, his duty to the
satisfactory which will not provide against colonists, on local matters, is not interfered
what seems likely to be a continual dis- with by the Imperial authorities. If we
turbing element, namely, a frequent get the protection of the mother country;
recurrence of dead-locks. We cannot if we are defended by her navy or by her
shut our eyes to the fact that it is in the army; if treaties can be made for our
power of either branch of the Legislature benefit with the entire world, I think it is
to precipitate a dead-lock at any time, and but natural justice to recognise the authotherefore, that the removal of the present rity which gives us so much advantage.
dead· lock would give no guarantee to the With regard to matters of Imperial conpublic that the same state of things would cern, I should not desire to see responsible
not be repeated. There is nothing to Ministers interfere with, or give any adafford any guarantee that, in the future, vice to, His Excellency, unless they were
Government will proceed with something called upon to co-operate with him in
like an even and regular course of carrying out his instructions from home;
action. The stopping of supplies and but, with regard to internal affairs, the
the ordinary machinery of the State Governor certainly ought not to be subject
should be provided against by such to the fluctuations of the Colonial-office,
scientific methods as other countries which which may have three or four diffel'en t
have written constitutions have pro- officials at its head in the course of' a
vided. Again honorable members must year. His Excellency'S position in regard
feel that there is no tribunal to decide a to the internal affairs of the colony is in
constitutiona.l question. We see that lately a 'very undefined state at present; and
the construction of an Act of Parliament probably he is more the victim of that
has been referred to 110,000 electors to state of things than any man in the commudecide, and we see that that appeal has not nity. This portion of the duties of those
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who will undertake to amend and enlarge
the Constitution, und define its provisions;
is not the least important funct.ion which
will be cast upon them. I think I have
said sufficient to show that I have no hostile feeling to the Bill now before the
House, bu t that I believe it falls very far
short of such an amendment of the Constitution as is imperatively required.
The Hon. W. HIGHETT.-I think it
is very desirable that the debate should be
adjourned, to enable honorable mem bers to
consider what course they will adopt. I
am afraid that we shall not be able to carry
a measure of this character through the
other I-Jouse in the present position of the
two branches of the Legislature. I am
very anxious the Constitution should be
amended, and I am in favour of this Bill,
while I admit that several additions might
be made to it. Perhaps the appointment
of another committee to re-consider the
whole subject would be of great advantage.
I beg to mo\'e that the debate be adjourned
until Tuesday, June 23.
The Hon. W. CA:YIPBELL.-J rise to
point out that it would be useless to
proceed with the Bill on the present
occasion. Any amendment of the COllst.itution requires an absolute majority of
the House, and there is not now an
absolute majority present.
The Hon C. SLADEN.-I have
no wish to enter into the debate, because
I do not think· tha.t the honorable
member who has tal.. en up the Bill has
acted fairly to the committee which prepared the measure, or the chairman of
that committee who introduced the measure
last session, and who merely withdrew it
in order that the House might have an
opportunity of co-operating with the
Assembly in a larger measure of legislative
ref'oTm. The Bill belongs to the honorable
member (Mr. Mitch!,lI), according to all
parliamentary practice, and he has had no
opportunity of introducing it this session.
The honorable member says that he is
willing to take it llP, and I therefore
support the motion for the adjournment of
the debate, in order that an opportunity
may be afforded the honorable member
(MI'. Murphy) of relinquishing the task
he has undertaken~
The motion for the adjournment of the
debate was agreed to.
The House adjourned at five minutes to
six o'clock, until Tuesday, June 16.

Amendm.ent Bill.

LEGISLATIVE ASSEMBLY.
Thursday, June 1 I, 1868.
Address to the Governor "e Want of Confidence in Ministers
-His Excellency's Reply-The Dead-lock-Eastern hill
Reserve-Grants for Church Purposes-Representation of
the C<>lony in England-Sessional Arrangements-The
Governor's Speech-Supply-The Duke of Edinburgh.

.The SPEAKER took the chaiT: at nine
minutes past three o'clock pm., alld invited the members present to accompallY
him to the Government-office~, for t.he
purpose of presenting to I-lis Excellenr.y
the G ovemor the address adopted by the
House the previous evening.
The Speaker and the memhers present
accordingly left the Chamber.
On their return, at twenty minutes to
four o'clock,
The SPEAKER announced that he had
presented the address, and that His Excellency had been pleased to make the following reply:" MR. SPEAKER AND GENTLElIlEN OF THE LEGISJ.ATIVE ASSE1IIBLY:"

"In this address I am requested to remove my
present advisers, as being, in the opinion of the
I.. egislative Assembly, the first obstacle to the
settlement of the proposed grant to Lady Darling, to the carrying on of the public business,
and to the resumption of the public payments.
" But I am sure that the Legislative Assembly
will recognise the fact that the public business
and the public: payments had been suspended for
many months before the acceptance of office by
the present Ministers.
" My former advisers, who' were undouhtedly
supported by a majority of the members of the
Legislative Assembly, were not removed by me,
nor did they resign at my instance. They informed me, on the lIth March, that, for the
reasons stated in their memorandum, they could
not retain office, and on the 22nd April repeated
their request that I would accept their resignation. And the Legislative Assembly is aware of
the difficulties experienced by me for a period of
two months in forming an Administration, and
thus fulfilling the primary conditions of responsible government.
"It is the constitutional right, and it is the
duty, of the Governor to select his responsible
advil3ers; and the exercise of that right, and the
performance of that duty, were rendered necessary by the resignation of my former advisers.
"I am well aware that the confidence of Parliament in an Administration, as shown by their
pow~r to carry through the Legislature the
measure3 which they may deem necessary for
the welfare of the State, is an important
element of responsible government j and I
readily admit that the retention of office by a
Government, which does not possess this power,
is to be justified only by the peculiar circumstances of the case, and tQ be terminated as
speedily as possible.
But it will not, I am
confident, be contendf'd that the temporary ex-
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istence of this condition of affairs is a new feature
ill responsible, or parliamentary, gQvernment,
either here or elsewhere.
"I am not informed, that the removal of my
present advlsers would result in that legislative
co-operation, without· which any Government
must be powerless, as regards the settlement of
the proposed grant to Lady Darling, the carrying on of the public business, and the resumption
of the public payments. I am, however, assured
by my present advisers that, if that desirable
result could be secured by the formation of a
new Administration, they would not delay for
one moment to place their resignations in my
hands."

Business was then suspep.ded until ha1fpast four o'clock, when members re-assembled.
THE DEAD-LOCK.
Mr. COHEN presented a petition, signed
by 3,500 ratepayers, praying the House,
"in the interests of justice and humanity,
to make the provision so urgently required
for the public servants and the charitable
institutions of the colony."
The petition having been read,
The SPEAKER ruled that it could not
he received, as it was in contravention of
the standing order which provided that no
" application shall be made by petition for
any grant of public money."
THE EASTERN-HILL RESERVE.
Mr. LONGMORE.~I rise to make a
personal explanation with reference to
some remarks which I offered during the
debate on Tuesday evening. I then stated
that certain lands on the Eastern-hill had
been given by the present Government to
the Roman C~tholic body, although that
denomination were in possession of five
acres ofland in the same locality. In·answer
to my assertion, the Treasurer stated that the
papers were left in the Lands-office, " signed,
sealed, and delivered," by the late President of the Board of Lands and Works.
I have since been informed that such is
not the fact; that the· case came before
the late Executive Council, and was rejected by them. I make this explanation
for the purpose of setting matters right.
It does not matter to me which party is to
blame. My opinion is, that such a thing
should not be sanctioned by any side of
the House. I hope that, if I am correct,
the Treasurer will see fit to withdraw his
remarks, and that the Minister of Mines
will also see his way clear to withdraw
the statement which he made oli Tuesday
evening.
Mr. KERFERD.-If the honorable
member should think, after th~ pap~rs have
VOL. VI.-T
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been produced, that I ought to withdraw
the statement, I shall be most happy to
do so.
•
Mr. McCULLOCH.-I desire to state
to the Honse that I have received from my
late colleague, the honorable ~ember for
the Avoca (Mr. Grant), a letter in conBut before
nexion with this subject.
reading it, I may perhaps be allowed to
say, tha.t I was astonished when I heard
the Treasurer state the other evening, that
the grant had been "signed, sealed, and
delivered," and the whole matter completed
by the late Government. The application
for the grant of this land was made to the
late Executive Government and refused,
and was sent back too the Lands depart-.
ment, as the letter in my hand will show:"I am sorry that illness in my family prevents my attending the Assembly this evening.
I wish you would, should the occasion occur, explain the matter and manner. of the temporary
reserve of the allotment on the Eastern·hill for
Roman Catholic church purposes. A deputation of Mr. Lalor, Mr. O'Grady, and others,
pressed me to make this reserve, and I agreed
to refer the inquiry to the permauent heads of
the department, and that, if they saw no objection departmentally, I would recommend it to my
colleagues. This was done. A favourable report was sent in, and it was sent, with other
papers, for consideration by the Cabinet. It was
considered and refused, and returned to the department as rejected by the Executive Council,
and so I left it in the department.
.
~'l am, &c.,
"J. M. GRANT."

REPRESENTATION OF THE
COLONY IN ENGLAND.
Mr. DUFFY asked the Treasurer
whether any regulations had been framed
by the late or the present Government,
defining the powers and duties of the
Agent-General of Victoria in England;
and if so, whether it was intended to lay
them before ParliaUlent?
Mr. LANGTON said no regulations
had been framed by the present Government, nor, as far as he was aware, by the
late Government.
Mr. DUFFY inquired if the Government intended to frame regulations?
Mr. LANGTON. requested that notice
should be given of the question,
Mr. DUFFY gave notice accordingly.
S~SSIONAL

ARRANGEMENTS.
Mr. FELLOWS moved-

"That on Tuesday, Wednesday, and Thurs..
day, in each week, during the present session,
the transaction of GoYel'l1ment business shall
take precedence of all other business."

Mr. KERFERD seconded the motion.
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Mr. McCULLOCH moved the adjournment of 'the debate, which was agreed to.
THE GOVERNOR'S SP~ECH.
SUPPLY.

'

Mr. LANGTON moved"That the Governor's speech be now taken
into consideration."

Mr. McCULLOCH proposed, as an
amendment, that the word "now" be
omitted, and that the words "Tuesday,
the 16th June inst.," be added after the
word" consideration."
Mr. FELLOWS.-It is desirable that
the effect and object of this amendment
may be fully understood. It may seem a
very formal matter to move-" That the
Governor's speech be now taken into consideration," but it is a motion which, I
'believe, when entertained, is followed by a
'motion to the effect-" That a supply be
granted ·to :RIer Majesty"-a motion of so
ordinary a character -that, according to the
practice of this House, and the practice of
the House of Commons, w.hich we pretend
Ito follow, ,it is ,never discussed or debated
an any way. 1 believe no instance can be
ifound of :that .proposition ever having been
lDegatived:.; ;Rnd lit remains for the Legislattiv.e Assembly of \V:ictoria, on the ,pr.-es.ent
occasion, to avoid t4~t question by asking
for the postponemeIt~(of that which immediately precedes it. ,That is ~he question.
involved in this m~tjon. No matter what'
Government <may be' in office to handle
these supplies' when ,granted, the silIl,ple
proposition is, "T~llf a supply be grllnted
to Her Majesty," ~aQd that proposition, as jI ,
understand the aD;lend,rri~nt, .is no.t :to he
entertained, in the ,9rdinary', for.mal, and
accustomed manner. iIt is immaterIal to
me whitt Govern~eD;t' is in office to p:;t.y .
the deb.ts owing 'by the State; but) sir, I
say that the ,very firs,t $tep tOWlU'ds paying
any of those debts~Darl,ingvoteor no
Darling vote-Darling .vote in the ~ppro,
priation 13ill o;r in a separate Bill~is to
agree to the simple proposition ........." 'J'hata
supply be granted to Her Majesty." 1'hat
simple pr.oposition m.l,lst be 'submitted to
this House and carried, before the p'Qblic '
finances c,an be dealt with in any shape .01'
form. That step this House now declines
to take. ("No, no:') Well" I may be
wrong, but, if I understood the motion cor. .
rectly, it was ---. "That the Governor's
speech be now taken into consideration."
To this an amendment has been moved for
the omission of the word "now," and the
substitution of the words" Tuesday next.!'
And am I not justified in s~ying that, if

Supply.

the amendment be carried, the House now
declines to take the matter into consideration ?
Mr. HIGINBOTHAM.-The honor...
able and learned member, in laying stress
upon a single word, has' described the
course about to be taken by this House as
totally different from what it really is.
He says the House "now" declines to take
this question into consideration. I take
'leave to say that the House does not do so.
Mr. FELLOWS.-The House declines
to do it now.
Mr. HIGINBOTHAM.-The House
declines now to take it into consideration.
Mr. FELLOWS.-Where is the difference?
Mr. HIGINBOTHAM.-I think, sir,
there is a considerable difference, though
the question may be so trifling as not to
claim much attention. Certainly I perceive
a very marked difference between the
House declining now to do a particular
act, and now declining to do that act. I
understand the object of the amendment
to be only to postpone the intention of the
House to take this matter into consideration until Tuesday next. I would ask
the Minister of tJ ustice to be good enough
to explain how it is that the Government
think themselves in a position to make
this' motion, without vouchsafing to the
House any explanation of the course which
they propose to take, as a Government,
with regard to the motion which was
passed the night before last? I believe it
is a thing unprecedented for a Government
upon whom a direct and distinct yote of
want of confidence has been passed, to
,come down to the House and assume the
functions of a Government without giving
,the slightest explanation of the course
which they propose to take in reference to
that vote. I say that honorable members,
,on the Treasury benches are not entitled
to ,address the House as a Government until
they tell the House how they mean to treat
the vote passed on Tuesday evening.
Mr. FELLOWS.-What I intended to
convey was, that the House will not go on
with this business now-to-night.
After remar.ks from Mr. LANGTON and
Mr. LONGl\lORE,
The House diyided ,on the question that
the word" Now," proposed to be omitted,
stand pari of the ,ques#onAyes
16
39'
Noes
'.
,Majority for the ,~m.ell(lment

2,3
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duties of the office of agent-general of
Victoria in England, I will, with the permission of the House, briefly state the
reasons which render it urge1;ltly necessary that the questions should be answered.
When Mr. Verdon's appointment was first
Tellers.
gazetted or announced to the public, I
Mr. Humffray,
asked the then Chief Secretary the same
" McLellan.
questions, and the honorable gentleman
NOES.
told me that regulations would be framed
Mr. Bates,
Mr. Mason,
and would be submitted to the House.
" Bindon,
" McCaw,
The exigencies of public life, I suppose,
" Blair,
" McCom bie,
pushed the matter out of his mind; but the
" Bowman,'
" McCulloch,
" McKean,
" Burtt,
necessity for action being taken in the
" Byrne,
" Miller,
matter is very great, because the appoint" Reeves,
" Carr,
ment of an agent-general involves' the
" Richardson,
" Casey,
" E. Cope,
" G. Paton Smith, bringing into operation of a whole system.
" T. Cope,
" G. V. Smith,
The agent-general acts under the authority
" J. T. Smith,
" Crews,
of the Immigration Act, which gives him
" Everard,
" F. L. Smyth,
as responsible advisers six commissioners,
" Farrell,
" Stutt,
without whose advice he can do nothing.
" Francis,
" Sullivan,
" Frazer,
The agent-general and the commissioners
" Vale,
" Higinbotham,
" Witt.
can appoint, without reference to this
" Jones,
Government or to this House, a number
" Kernot,
Tellers.
of sub-agents, and can ta~e various other
" King,
" Longmore,
Mr. Baillie,
measures. It must be evident, there" Macgregor,
" Wilson.
fore, that, in making the appointment,
The amendment was then agreed to.
the agent-general should have instrucThe House adjourned at twenty minutes tions as to the working of that system
past five o'clock, until next day.
-that there should be regu lations
emanating from the Governor in Council
•
to determine his functions. We have
LEGISLATIVE ASSEMBLY. at present four modes of transacting our
Fridd-y, June 12, 1868.
public business in L~ndon. There are
the emigration commissioners, there are
the banks, by whom certain money matters
Elections and Qualifications Committee-Petition re Ballarat
East Election-Agent-Generalof Victoriar-Grant to Lady
with regard. to our public debt are transDarling-Eastern·hill Reserve-Grants for Church Puracted, there is the Crown agent, through
poses-The Duke of Edinburgh.
whom other payments are made, and there'
The SPEAKER took the chair at half-past is Major Pasley, at present agent for the
colony. I do not know whether or not
four o'clock p.m.
it is proposed to transfer the functions of
ELECTIONS AND QU ALIFICAthese officers to the agent-general. It
TIONS COMMITTEE.
might be very proper to do so, but it is a
The several members- forming this com- matter which should not be done without
mittee were sworn.
consideration, and without proper reguThe SPEAKER produced a petition lat.ions being framed. In addition, the
from Mr. C. E. Jones, received March 23, agent-general ought to have certain politi1868, against the return of Mr. J. B. cal functions. He will be the channel of
Humffray for Ballarat East, and praying communication between the Government
that the petitioner might be declared duly and the Colonial-office when necessary for
elected.
the transaction of business, and since the
The peti tion was referred to the Elec- representative of the Crown has become
tions and Qualifications Committee.
the special correspondent of that office, I
think it is as well that an officer of the
REPRESENTATION OF THE
colony should be in communication with it.
COLONY IN ENGLAND.
On this point, also, regulations and instrucMr~ DUFFY.-In asking the Treasurer
tions should be framed, and should be subwhether it is intended to frame regulations mitted to the House before they are put
and instructions defining the powers. and into operatio~.
T 2
Mr. Bayles,
" Bourke,
" Cohen,
" Connor,
" Duffy,
" Fellows,
" Hanna,
" Kerferd,
" Langton,

Mr. MacBain,
" McDonnell,
Capt. Mac Mahon,
Mr. Macpherson,
" McKenna.
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Mr. LANGTON.-It is not within the
power of the Government, under the Immigration Act, to frame regulations defining
the powers and duties of the agent-general.
Those powers and duties are defined by the
4th section of the Statute. The only regulations it is competent for the Governor in
Council to frame are those referred to ill
the 15th section which says"The Governor in Council may, from time to
time, make regulations for the conduct of emigration into Victoria, and for the nomination of
immigrants by persons resident therein, and for
the distribution of any funds which may be
available for the purposes of immigration, and
for the introduction iuto Victoria, from places
other than the United Kingdom of Great Britain
and Ireland . . . . of persons skilled in any
description of industry which the Governor in
Council may deem it advisable to encourage in
Victoria."
There is no power under this Act of
defining the power and duties of. the agentgeneral; but there is power for the Governor ill Council to give directions, from
time to time, as to what functions the agentgeneral shall perform. I have had lately
submitted to me a lengthy memorandum
containing, I believe, a comprehensive
scheme for the amalgamation of the different agencies to which the honorable
member has referred, and for enabling and
directing. the agent-general to discharge
their functions. It is the intention of the
Government to cOllsider what form these
directions should take, and I have no
doubt that, when they have been determined
upon, the Government will be ready to
submit them to Parliament.
Mr. DUFFY,-The honorable member
is troubling himself with a phrase when he
says that there is no power to frame regulations. The fact that power is given,under
the Act to fr::tme certain specific regulations
does not take away from the E~ecutive
Council the power of framing regulations
for the direction of any officer appointed
by them.
Mr. McCULLOCH.- While I admit
that regulations an:d instructions should be
framed by the Government, I may remind
,the House that its own powers are quite
sufficient for the purpose. The money
has to be voted, and the Appropriation
Act could embody any instructions we
might think necessary.
Mr. FRANCIS.-As I was Minister of
Customs at the time the Immigration Act
was passed, I may state from recollection,
that, while the fil;st object in view was the
supervision of immigration, reference' was
also made to the necessity of meeting the

The Darling Gran't.

requirements of the colony by appointing
an officer recognised by Parliament, and
with' more comprehensive duties than
those of the Emigration Commissioners.
I am satisfied that the debates of the day
will bear me out in that impression. The
third clause of the Act says :-" The
Governor in Council "may appoint some
person to be agent-general for Victoria in
the United Kingdom of' Great Britain and
Ireland." The next clause says, "rhat it
shall be the duty of the agent-general to
do all things in relation to Victoria which
the Governor in Council may from time to
time direct;" and the next requires him
to find a bond for the due performance of
his duties to an extent of not less than
£10,000. That guarantee, I remember,
was required in view of the fact that
large sums would pass through the agentgeneral's hands. If the Treasurer looks
at the debates in connexion with this
measure he will see that power is given
for instructions with regard to all things
relating to V~ctoria.
THE DARLING GRANT.
Capt. MAC MAHON asked whether
any despatches had been received by His
Excellency the Governor on the su bj ect
of the proposed grant to Lady Darl~ng,
and the complications arising therefrom?
The honorable member said he was aware
that the usual course when despatches
were required was to move an address to
the Governor, but he desired to ascertain
in the first instance whether any such
despatches as those, to which he referred
had been received.
Mr. FELLOWS.-The Governor received two despatches by the Panama mail,
but none by the mail via Suez. His Excellency showed me the despatches this
morning, and the interpretation I placed
upon them was, that they did not affect
the question referred to by the honorable
member, one way or another. They allude
to it no doubt, but that is all. Of course,
if the honorable member wishes to see them,
he can move an address to the Governor,
but there are not half a dozen lines in' each
on the subject, and they convey no new
information.
Capt. MAC MAHON moved:"That a respectful address be presented to
His Excellency the Governor, requesting that
any despatches which have been received by His
Excellency on the subject of the proposed grant
to Lady Darling, and the complications arising
therefrom, may be presented to this House."
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Mr. McKENNA seconded the motion,
which was agreed to.
THE EASTERN-HILL RESERVE.
GRANTS FOR CHURCH PURPOSES.

Mr. LONGMORE.-I desire to ask
the Treasurer, without notice, whether it
is the intention of the Government to carry
out the reservation of the land at the tank
reserve, Eastern Hill? I put the question,
because, on passing the .site, I saw that -the
water pipes were being removed with
great expedition.
Mr. FELLOWS.-Perhaps, as I have
made myself acquainted with this case, the
honorable member will permit me to
answer his questio'n. I may at the outset
express the hope, a hope which, so far
as I am concerned, I will endeavour to
realize, on this and all occasions, we should
avoid, if possible, rousing sectarian feelings. I feel that it is not very pleasant to
occupy a position· of being engaged in a
controversy which involves contradictions
to a certain extent. In explaining the
state of this matter I may scarcely answer
the direct question which the honorable
member has put, inasmuch as the course
to be adopted must depend in a great measure upon the view taken by this House of
the moot point. As I understand the letter from the late Minister of Lands which
was read last night, there is a serious conflict between it and the document I have
now in my hand. That letter states : "A favorable report was sent in, and it was
Bent with other'papers for consideration by the
Cabinet. It was considered and refused, and
returned. to the department as rejected by the
Executive Council."
,

Now, in reference to that matter I may
explain to honorable members who are not
acquainted with the mechanical portion of
the proceedings of the Executive Council,
that, before any paper can be brought
under the consideration of the Executive
Council, it is marked by the Governor for
the Executive Council with his initials.
If these documents had been brought before the Executive Council, and' returned
as rejected, they would bear evidence of
that fact on the face of them. Such is not
the case. I produce the documents now,
and honorable members can see for themselves.
Mr. FRANCIS.-The Executive or the
Cabinet Council. ?
Mr. FELLO WS.-The letter says that
the documents were returned to the d~part
ment "as rejected by the Executive Coun-
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cil." There is some sting intenued in
that.
It conveys the impression that,
although the subject had been previously
disposed of by the Executive Council, yet,
for some purpose or other-l do not wish
to scan the motives people may be disposed
to attribute to us----it has been re-opened
by the present ,Government. I produce the
documents, and honorable members will
find, on inspection, that the grant was recommended by the Board of Land and Works
for "Roman Catholic Church purpOf.es.
27 11 I 68. (Signed) James Grant, President" That is a recommendation to the
Governor in Council. The present Minister of Lands found the document signed,
ready to be transmitted to the Governor in
Council. Of course it depends upon the
practice of the Government, but I apprehend that a Minister does not go so far as to
make and sign recommendations to the Governor in Cuuncil unless the other members
of the Government have previously agreed
upon the course that Minister recommends.
The document signed " James Grant"
reached the Executive on May 22, without
any further observation, comment, or inquiry. The Clerk of the Council suggested that, as Mr. Grant was not in office,
his name should be erased, and when the
. erasure was made, the name of Mr. Gillies
was put~nderneath.. The recommendation
is dated January 27th, 1868. There is a
mark also, "To be held over for the present-By order of the President." Again,
on February 5th, there is...:..-rather obscure,
and in pencil-this memorandum, "This is
not to go forward. By order of the Presid~nt, (Signed) Edward J. Agg."
The
papers were in that shape when Mr.
Gillies found them. The officers of the
department placed them before him without
any intimation that any question had been
raised over the matter, and the general
rule, I presume, is, for a llew Minister to
carry out the intentions of his predecessor.
It is in that spirit that this has taken place.
The papers are here to speak for themselves.
With regard to the memoranda, they are
only in pencil, and not in Mr. Grant's own
writing. The papers are before honorable
members, and they can form their own
opinion as to what occurred.
Mr. McCULLOCH.-I heartily concur
with the Minister of Justice, that sectarian
views should not be introduced into our
discussions. In this matter the House is
dealing not with anyone sect, but with the
facts of a case. The late Minister of Lands
made a statement, in a letter to a member
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of this House, that when an application
was made for the reservation of the land
in question, he referred that application to
the permanent heads of his department,
and, on their recommendation that it should
be given, he favorably entertained the
application, and transmitted it to the
Execu ti ve Council.
"
Mr. FELLOWS.-No. Where is the
Governor's mark ?
Mr. McCULLOCH.-The recommendation was considered by the Government,
and the Government decided to reject it
as improper. The honorable~inister of
Justice has really not refuted any of the
statements of the late Minister of Lands.
It is scarcely fair that he should put the
case in the light he has done. He should
have stated the merits of the case, and the
position his Government have taken up.
I find; from the papers submitted by the
honorable member, that on Januaty 27,
186H, Mr. Grant made this memorandum,
" Submitted for the san"ction of His Excellency the Governor in" Council." The
Government, as I have stated, decided
that it should not pass, and the same day
Mr. Grant made this memorandum, "To
be held over for the present.-By order of
the President, January 27, 1868." Following that, on the 5th of the following"
month, Mr. Grant, acting upon the advice
of his colleagues, caused the following
memorandum to b~ made :-" This is not
to go forward.-By order of the President,
Edward .r. .Agg.:' Honorable members
will observe this.
Mr. FELLOWS.-I read it.
Mr. McCULLOCH-But you endeavoured to mystify it.
Mr.' FELLOWS.-I will put it to the
House whether I did or not.
Mr. McCULLOCH.-The late Government refused to grant this piece of land.
If the present Government take the matter
up without due consideration-if, as the
Minister of Justice states, the Minister of
Lands was not aware that the application
had been prev~ously considered-surely no
blame attaches to the late Government for
that.
Mr. FELLOWS.-Who says there does?
I did not blame anybody.
"
Mr. McCULLOCH.-The statement
made in the House the other evening was
to the effect that this business had been
completed by the late Government.
Mr. BURTT.-" Signed, sealed, and
delivered." ~
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Mr. McCULLOCH.-yes; the Treasurer, after consulting with the Minister
of Lands, stated that the document was
"signed, sealed, and delivered," by the late
Minister. Now, I ask, is it to be understood that this was not the case, and that
the Treasurer made a wrong statement?
The Minister of Mines was very wroth at
what he called the slander that his colleague had passed the grant; but now
that he sees the facts of the case from the
documents before him, now that he sees
that the thing was done entirely by the
present Ministry, he should withdraw his
strong language and apologize to the House.
MR. DUFFY.-I do not know anything
of the facts of this case, except what has
been submitted to the House, but I do
know the practice of the department, and
may hence be able to throw some light on
the matter. I have looked at the papers,
and I have heard tlie statements made on
both sides, and my opinion is that, if there
is any blame it is not attributable to the
honorable gentleman who has recentl1 come
into office.
Mr. G. PATON SMITH.-I rise t()
order. The discussion is irregular-there is
a motion on the business paper which will
raise the point" if it be necessary to debate it.
Mr. DUFFY.-To put myself in order
I will move that the House do now adjourn.
Mr. WILSON.-I wish to ask a ruling
on the question whether any honorable
member, by moving the adjournment of the
House, can debate a question which otherwise he would be ou t oforder in dealing with?
The SPEAKER.-The custom of the
House of Commons is this-to allow honorable members to move the adjournment
of the House in order that they may discuss matters which they could not otherwise bring under the notice of the House.
Mr. G. PATON SMITH, Mr. VALE,
and Mr. LONGMORE submitted that a
different practice had been enforced in the
Assembly, and pressed for a final ruling on
the point.
The SPEAKER. - Nothing can be
more clear than this, that an honorable
member cannot move the adjournment of
the House for the purpose of evading any
rule of the House; but when an honorable
member moves the adjournment of the
House for the purpose of complying with
its rules, he is in order. The honorable
member for Dalhousie rises to exercise his
right of moving the adjournment of the
House, and, according to the invariable
practice of the House of Commons, he may
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discuss any matter of public importance the Board, but have not been submitted
which may be proper to bring under the to the Executive Council. This being
notice of the House.
The honorable done, the paper was presented to the Exemember has a right to speak so long as he cutive Council, and there passed. Now, I
does not evade any rule of the House.
have not the slightest hesitation in saying
Mr. DUFFY.-I started by saying that, that this may happen to any past or prewithout any previous acquaintance with sent Minhlter, without his having his atthe case, I came to the conclusion, from tention called in the slightest degree to
my knowledge of the department, and the case. Seeing that the alteration in
from an examination of the papers which the name of the Minister was made at the
have been produced, that no just ground Executive Council table, I believe that
of complaint lies against the present l\iin- the present Minister of Lands took the
ister of Lands. I will state my reasons papers from his assistant commissioner as
for arriving at that conclusion. The re- he would, in the ordinary way, take any
commendation in question was, at all papers to which his attention was not
events, concurred with by the Board of called; and there is nothing in ~hese
Land and Works. That is the tribunal papers themselves to call his attention to
which, in the first instance, examines and them. ,If any gentleman were created
sifts all these applications. It did examine Minister of Lands to-morrow, and the perthis application, and it did approve of it, manent head of the department brought
and the papers bear the signature of the him a number of papers prepared for the
President of the Board in evidence. The Executive Council, with the assent of the
next step was to send the recommendation Board marked on them, I venture to say
to the Executive Council. No doubt, it that, the more experienced he might be,
happens when a recommendation is of a the less he would trouble himself with
nature that a discussion may arise on it, it them, because he would know that they
is the practice for the Minister to take the had already been sifted, and 'that his prepapers to the Cabinet, and to say to his decessor was responsible for what had
colleagues, "Do you see any objection to been done. I would exhort both sides of
this ?" In the present case, it appears the House not to awake sectarian feeling,
that the President of the Board did bring .although I am afraid, if that element did
the case before the Cabinet, and the Cabi- not lie under the surface, we should not
net came to the conclusion not to sanction have heard any'thing about this matter. A
the application. Now, the point I desire fair and satisfactory explanation having
to bring under the attention of the House been offered respecting Mr. Gillies-for I
is this, that it was the manifest duty of am not speaking of the grant, about which
the President to carry these papers back I know nothing-I do think that, in fairand to have the order of the Board can- ness, we ought not to hear another word
celled. If the order of the Board had against him on the subject.
Mr. FRANCIS.-I feel compelled to
been cancelled, we should never have
heard anything more about the matter. speak to this question in consequence of
There is ,a pencil memorandum, that the the allegations of the last speaker, the
business is not to be proceeded with" at honorable member for Dalhousie. I may
present;" but that sort of minute is only say, at the outset, that any statements of
put upon papers when there is a general sectarian prejudice are wholly foreign to
delay. If an order once made by the my mind and disposition, and that I would
Board is not to be carried out, it is can- be quite prepared to support the Governcelled. This particular order, not being ment in bestowing the laud, could it be
cancelled, the officers of the department shown that it was required by any denowere entitled to conclude that the objec- mination or sect. I would also readily join
tion merely related to a point of time; with the honorable member for Dalhousie
that the President, for some reason not in protecting a gentleman, formerly a
disclosed, did not desire to proceed with member of this House, and still a Minister,
the matter at that moment. Then the if he was altogether free from blame, if he
change of Government occurred, and, if had not cast an imputation, apparently with
the facts stated by the Minister of Justice a view of damaging his predecessor. When
cannot be called in question, the perma- the application was first mentioned to me,
nent head of the department brought this I saw the inexpediency of granting the
paper before the new Minister, as the habit land for church purposes, seeing that the
is to bring _all papers which have ,passed same denomjnation haa some five acres on
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the other side of the street. A large
church is being erected there, and I could
not see that another was wanted. Yet
that that was the purpose contemplated
is shown by a memorandum dated
" 31/] 2/67," to prepp.re "a description
for temporary reservation as a site for a
church."
An HONORABLE MEMBER.-Mr. Grant
gav"e that order.
,
Mr. FRANCIS.-I merely quote the
memorandum to show that the site was
intended for a church,while a church belonging to the same denomination was
being erecwd just opposite. ~he papers
bear a minute endorsed by the late Minister
of Lands, and dated January 27th, "Submitted for the decision of his Excellency
the Governor in Council," and the members
of the late Government will remember
that these papers did come before them in
the ordinary routine.
Mr. FELLOWS.-No.
Mr. FRANCIS.-I say that the papers
prove it, and I say that the fact is so. I
do not say that the case cn.me before the
Council when the Governor was in the
chair, because it is not of unfrequent ocCUlTence, when an application is not entertained, to dispense with the formality of
handing it to the Governor to be read by
the clerk. That is a mere formality, even
when a recommendation is made, as no one
knows better than the Minister of Justice.
Mr. Grant was not present at the meeting
at which this occurred, and substantially,
therefore, his statement of the circumstance
is correct; he is justified in stating, speaking from memory, that the application was
sent to the Governor in Council, and was
returned rejected. The endorsement is,
"To be held over for the present-by
order of the President." W ere there nothing more, I would have been compelled
to come to the conclusion of the honorable member for Dalhousie, but the
memorandum of February 5th, "This
is 'not to go forward-by order of the
President, Edward J. Agg," materially
alters the case. It appears as if, through
some internal interest, the papers were
re-presented after this conclusive order
was given. At all events, whether through
ignorance or otherwise, the present
Minister of Lands has acted in distinct
reversal to the decision of his predecessor.
The evening this matter was first mentioned the honorable gentleman told me
outside this Chamber, "I had nothing to
do wi th the matter. I on]y completed
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. the necessary formalities. It was your
Mr. Grant."
Still I should not have
interfered, had not the Treasurer accused
the late Government. of a slander, and had
not the honorable member for Dalhousie,
, in defending the present Minister of Lands,
cast an imputation on his pr~decessor.
Mr. LANGTON..:.......I may be excused if
,J decline to enter into the merits of this
grant. That is not the question i~me
diately before us. I am only desirous that
the conduct of my colleague, who is not a
member of this House, should be placed 'in
its proper light. My colleague assures
me that when he came into office a heap of
papers were placed before him, and that he
was told that these had all passed the
Board and were only waiting to be presented to the Governor in Council. His
attention was not calJed to anyone of the
memoranda on this, particular paper. He
was told that the matter was completed by
his predecessor, a~d, following the usual
practice, he allowed it to pass. This is
the same practice which I have adopted,
for I have distinctly declined upsetting
anything which appeared like a committal
of the Government to any private individual or any public body. In one particular
case I said that I would not interfere; that
if I did it would look as if my object was
to upset my predecessor's arrangements,
and therefore I gave my signature. My
colleague did the same thing. He tells
me that the head of the department never
informed him that any question had arisen,
nor that anything was necessary to be
done beyond presenting the papers for the
formal sanction of the Governor in Coun.
cil. He wri tes me that he is informed
that the papers not only were not submitted
by Mr. Grant to the Executive Council,
but that they have not been out of the
department. The head of the department
further assures him that, if the papers
were suhmitted to the Governor in Council,
it wou]d be the duty of the Minister to
inform the head of the department, so that
a minute might be made OD the papers
that the proceeding was to be cancelled. Had that been done, these papers
would never have been su\:>mitted to my
colleague; but the head of the department
distinctly denies that they were ever submitted either to the Cabinet or to the Executive Council. That is the position my
colleague is placed in. Under the circumstances, having the assurance of the head
of the department that the matter was
completed, he had but one duty, and that
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was to do the formal act necessary to give
effect to the action of h is predecessor.
Mr. VALE.-It is usual, I believe, when
a Ministry retires, for a final meeting of
the Executive Council to be held to clear
up all business and dischargEl all applications. That being the case, and assuming
the statement of the Treasurer-that these
papers were placed before the Board of
Land and Works, and passed as a matter
of form-to be correct, it would not be uninteresting to learn what officer hunted up
these papers from the waste-paper basket,
in which they had been lying for some four
months. It appears to me a suspicious
circumstance tha.t these papers should,
after lying by for so long, be brought out
immediately a new Government enters
office, and that the responsibility of the
grant should be placed on the ex-Minister.
I presume it is not necessary that a
Minister, when he gives an order, should
see that the minute is made in writing by
his officers, and I must say that I regard
it as a most fortunate thing for my late
colleague that a minute, even in pencil,
is on these papers. It shows that my
colleague distinctly and definitely postponed all consideration of the matter. A
new Minister of Lands came in, and another Minister of the Crown, who is also
without a seat in this House, used prompt,
earnest, and speedy measmes to gi ve effect
to the grant before Parliament could have
an opportunity of saying whether it was
of such a character that it ought to be re.scinded. It is a singular fact that the
same Minister of the Crown is straining
his energies to clear this land of Government property placed on it, so that those
who are interested in the grant may obtain
possession of the land; and the Minister
of the Crown who is doing this is, I am informed, the member of Parliament who
:first sought to obtain the grant. A spirit
of justice ought to J'egulate these grants
of land for church purposes; but how far
has that rule been observed in this case?
The Roman Catholic body have five acres
of land on the Eastern-hill, two acres in
Lonsdale-street, and two acres near the
Spencer-street Railway-statioll, making
altogether nine acres almost within a mile
of the Eastern-hill. (Cries of" Question.")
This is the question, because it disproves
the only justification which there could be
for giving the laud to t.he Roman Catholic
body, namely, that it was required for
church purposes.' It is the bounden duty
o.f t.4e lVJini~try to. take ~uch steps as shall
VOL. VI.-'.
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enable Parliament to decide whether the
temporary reservation shall be carried out
or not.
Mr. FELLOWS.-I am anxious that
anything I have said shall not be considered in the light of mystifying. If I
attempted to mystify on a matter of this
kind, I should be unworthy of a seat in
this House.
Mr. G. PATON SMITH.-I should
be sorry to accuse the honorable gentleman
of mystifying; but I put it to him as a
lawyer, and as a member of this House,
whether the President of the Board of
Land and Works was justified in attaching
his signature to the document which has
been produced, withOl.1t jnspecting it? We
are told that a bundle of papers was
presented to Mr. Gillies, and I would ask
whether the signature" .T. M. Grant" was
struck out of everyone of them, and
"D. Gillies" inserted in its place. If not,
it would appear that this particular
document was tre~ted in an exceptional
manner. Was the document submitted to
the Executive Council by Mr.' Grant, or
by Mr. Gillies? If it was submitted by
Mr. Grant, why was his name struck out?
If it was submitted by ~r. Gillies, the
present Ministry' are responsible for it.
In fact, whichever way the case is put, the
logical conClusion is that Mr. Gillies is
responsible. He could not have signed his
name to the document without, at the same
time, distinctly seeing that the application
was held over b.y his predecessor. The
matter, therefore, becomes one of very considemble importance. The Treasurer stated
that the new Ministers confirmed, as a
matter of course, what their predecessors
had doge; but if the Minister of Lands had
done what his predecessor did in this case,
he would have done precisely the reverse
of what has been done. The honorable
gentleman 90uld not ha:ve signed the paper
without seeing the memorandum, "Held
over, by order of the President;" and, if
he had done what his predecessor did, he
would have held over the application. As
to the letter which has been written on the
authority of the head of the department, I
may state, without reference to this or any
other Government, but speaking generally,
I believe that the Lands department is
the most cor-rupt and unreliable of public
departments. Any statement may be
made to order. I believe there are persons
in it who are ready at any time to manufacture statements to order.
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Captain MAC MAHON.-The honorable member who has last spoken ought to
be prepared to support the charge which he
has made against the Lands department,
that there are officers there who are ready
to fabricate false statements to Ol,der. The
only question which I have to consider at
present is whether the responsibility of
making this grant of land lies upon the late
or the present Government. I certainly
do not agree with the doctrine hid down
by the Treasurer, that a new Government is bound to give effect to the acts
of its predecessors. According' to that
principle, the present Government ought
to bring down the Darling grant in the
Appropriation Bill. I presume, however,
that the present Government have no objection to the reservation of this land, if
they are satisfied that it is required for the
purposes for which it has been applied for.
If they will inquire into the matter, and
decide upon it as public interests equitably
require, that is all that can' be expected
of them. I don't think much blame can
be attached to them for granting this land
to the Roman Catholic body, when we
find that other denominations,have larger
grants, in proportion to their numbers, in
the same neighbourhood. ~.The Church of
England has nine acres in East Melbourne;
the Presbyterian Chul'ch, five acres, two
roods; and the Roman Catholic Church
only five acres. It can scarcely be said,
therefore, that the Roman Catholic denomination will receive an excessive quantity of
land if they get this additional quarter of
an acre. There seems, however, no ground
for imputing slander to the honorable
member for Ripon and Hampden, and, I
suppose, there will be no objection to
withdraw that expression.
Mr. KERFERD.-I have always refrained, while I have been a member of this
House, from using strong Janguage; but on
the occasion referred to I felt warm, and I
admit that I used stronger language than
I would justify now. I am now in a position to explain, from a conversation which
I have had with the Minister of Lands, what
actually did occur in connexion with this
matter, as far as he is concerned.· The
papers relating to the application were forwarded along with a number of other'
papers to the Executive Council, as a
mere matter of form, and at the Executive
Council Mr. Gillies was asked by Captain
Kay, the clerk of the Executive Council,
to sign his name to the document in question. Mr. Gillies signed his name, and
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that is all that occurred as far as he
was concerned. He never examined the
papers, but took them on the authority of
the head of the department. He was never
informed of the memorandum, and knew
nothing whatever about it. No person
waited upon him, and he had no conversation with any person about this particular
allotment of land. My honorable colleague
may not have been sufficiently careful, or
he may have made a mistake in not inquiring about the land before he signed the
paper, but that is another matter.
Mr. BUTTERS.-I believe that negotiations commenced several years ago, between the Board of Land and Works and
the Roman Catholic clergy, in reference to
this piece ofland. There was a desire on the
part of the Melbourne Corporation to widen
Little Collins-street west, in order to improve the approach to the Railway-station,
but It was found that there was a piece
of land belonging to the Roman Catholic
body, about twelve or fourteen feet wide,
which prevented the effectual accomplishment of the proposed improvement.
The Board of Land and Works, I believe,
offered the Roman Cat.holic body a piece
of land at Emerald-hiH in exchange for
this piece, but the offer was refused. Subsequently, negotiations were entered into
with a view of getting the particular piece
of land now under discussion in exchange
for that in Little Collins-street. I desire
to know if the land has been granted to
them on the understanding that they will
give up their piece in Little Collins-street
to the City Corporation? If so, the city
will derive great benefit therefrom, as it
will be the means of 'affording greater
facilities for traffic along one of the main
streets to the railway. From the docu'ments which have been laid before the
House, it appears that the application for
the land waR refused by the late Government, and sent back to the department.
Such being the case, it is very singular
that it should have been brough't before
the present Ministry withuut all the facts
being disclosed, and without attention
being drawn to the minute which shows
that the application had previously been
refused by the Executive.
Mr, LONGMORE.-I utterly disclaim
being actuated by anything like a sectarian
feeling in this matter. I object, on principle, to large blocks of land being reserved in central parts of the city for
,church purposes. Such reservations' are
eyesores, and serious obstructions to in-
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dustrial progress. It is the duty of the
House to keep a check upon all such grants;
indeed, I think it will be much better if,
for the future, religious denominations are
obliged, like private individuals, to buy
the land which they require. Honorable
members on the Treasury benches must
acknowledge that this application was
dealt with by the last Government, and rejected. (Cries of "No" from the Ministerial benches.) The papers, at all events,
disclose sufficient to show that it would
have been but decent on the part of a Government just coming into office to have
made particular inquiries before the matter was dealt with. It is not the fact, as
stated by honorable members on the Treasury benches, that incoming Governments
always carry out contracts entered into by
their predecessors. The present Government absolutely refused to carry out the
arrangement of their predecessors as to
the sale of the site of the Melbourne
Gas-works, although it had passed the
Governor in Council and been published
in the Gazette.
In the case before
the House, there was certainly a haste
on the part of the Government which is
calculated to rouse suspicion; and I must
complain that the Minister of Justice has
not thought fit to give a direct answer to
my question. In reference to an observation of the honorable member for Portland,
I desire to point out that the documents
which have been laid on the table' do not
show that any consideration whatever was
to be given foi' the grant of this piece of
land. I think that the House ought to
take action in the matter, and I beg to
give notice of my intention to move that
a select committee, consisting of Mr. E.
Cope, Mr. Vale, Mr. Kerferd, Mr. Crews,
Mr. Fellows, Mr. Higinbotham, Mr.
MacBain, Mr. G. Paton Smith, and the
mover, be appointed to inquire into all the
circumstaaces connected with the grant.
Mr. LALOR.-I was asked by a gentleman, not now a member of this House, to
accompany him to see Mr. Grant, the late
Minister of Lands, in reference to the application for this piece of land. No one
could have taken more care of the public
property than the honorable gentleman did
on that occasion. . The rule in regard to
grants of land to religious denominations
is, that each denomination shall receive an
area in proportion to its. numbers; and,
when the application in question was
made, the first thing Mr. Grant did was
to request Mr. Hodgkinson, the Assistant
'.f 2'
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Commissioner of Lands. and Survey, to
prepare a plan showing the areas held in
that neighbourhood by other religious
b,odies, as well as by the Roman Catholics;
and it appeared that the Roman Catholics
had not even as much land as the Pcesbyterians, though their numbers are, I suppose, at least equal to the number of that
body. In- my opinion, the sooner this
system of State aid is abolished the better;
but, as the system still prevails, Mr. Grant,
I submit, was justified, in recommending
that a piece of vacant land should be given
to the Roman Catholic Church, so that they
might not relatively be in a worse position'
than other bodies. It is perfectly absurd
to try and make a crime of what is merely
an act of justice.
Mr. WILSON.-I agree with the Treasurer, that the Minister of Lands may have
signed the document without.giving it due
consideration, and in ignorance of what
had been done in the matter; but I think
it is desirable that a commi ttee should be
appointed, in order that the whole of the
facts may be elicited.
Although the
head of the Lands department has stated
that the question was never before the
Executive, I have been assured by another
officer of the department that the whole
question was before the Cabinet, and that
the papers were returned. The case ought
to be a warning to political heads of departments not to sign documents without a
'
knowledge of their contents.
Mr. BLAIR.-I desire to remind the
House that, on Tuesday evening, the honorable member for Ripon Rnd Hampden
was accused of slandering the Minister of
Lands, but that the facts, as disclosed in
the documents which have been laid on
the table, virtually support the stat.ement
which the honorable member made. It
has been said that the Minister of Lands
was bound to give effect to what his predecessor had done, but that· is precisely
what the honorable gentleman did not do.
If the honorable gentleman's defence-that
he was ignorant of the contents of the
documents-be tenable, it seems to me
that that amounts to a charge against the
officer who laid the documents beforehim of
suppressing facts which oqght to have been
stated in the public interests. If any officer
has been guilty of such condqct, he ought
to be at once dismissed from the service.
Mr, BURTT.-It appeal~s to 111e that
the thing is very simple., If there has
been a mistake made by the ~ands dep~rt.,.
meIl~, H~s their qqt! tq l'etrqce their steps.
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Mr. CREWS.-I hope an assurance
will be given that nothing will be done in
reference to the land until the matter b-as
been investigated. I understand that a
contract is about to be entered into for
the erection of substantial buildings on the
site. The House certainly ought to prevent the land being alienated if it can be
proved that it has been granted in error,
or that it is not required for the purposes
for whioh it was asked.Mr. SULLIVAN. - The honorable
member for Ripon and Hall.lpden surely
- cannot imagine that any resolution passed
by this House will bind the Ministry? The
way in which important resolutions have
been treated ought to satisfy us of the
inutility of passing resolutions. It is a
mere waste of' time. I don't object to the
appointment of a committee, but I think
this side of the House should not humiliate itself any more, or condescend to pass
any resolutions.
Mr. McLELLAN.-The public will be
able to appreciate the carping spirit in
which this question has been met by the
Assembly. I am' informed, on high
authority, that the land in question was
promised by the late President of the
Board of Land and Works to the Roman
Catholic body, and that not only was there
one promise, but several promises were
given. I am told that tQe papers never
left the Land::;-office; and they bear no
mark of having been submitted either to a
Cabinet meeting or to an Executive
Council. All that the present Minister of
Lands did was to carry out the promises
and pledges given by his predecessor.
Mr. HIGINBOTHAM,-I confess I
think .that the grounds which the honorable member fOl~ Mandurang (Mr. SuI.,.
Ii van) stated ought to be sufficient to
induce the House to abstain from ap ..
pointing a committee, and I hope that
the llOnorable member for Ripon and
Hampden will not, press his motion. As
the honorable member has placed my name
on the committee, I feel bound to say that
I shall not give attention to this subject,
nor to any subject, either as' a member of
a committee or a member of this House,
until the subject which sent us here is
considered and settled.
If honorable
members on the Treasury benches intend
to retain their seats, surely if the House
is compelled to bow to that decision on
their part, it may also venture to leave
this question in their hands. If honorable
members on those benches will not accept
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the decision of the House upon a far
greater and more momentous question,
what bope has the honorable member for
Ripon alid Hampden that the report of a
select committee will receive attention?
Let us look at really important matters, and,
if I might venture to offer a suggestion to
members on this side of the House, let
us refuse to discuss any question at
present but. the one question. ~ I merely
rose to object to the appointment of a
committee, and to say that I cannot act
upon it. I will also take the opportunity
of saying that:, from the explanation which
has been given, I think the President of
the Board of Land and Works may have
submitted this recommendation in perfect
good f~tith and without inquiry, and that
there is nothing to justify the House in
attaching censure to him. At the same
time, there has been sufficient to show that
the late Government are not responsible
Jor this act. Let the matter be left with
the Government, so long as they are a
Government; and I have perfect confidence they will deal with it reasonably, and
with freedom from all sectarian prej udices.
Mr. E. COPE.~If the Minister of
Lands is to be allowed to do as he likes,
without being checked by this House, we
have no guarantee whatever that a large
portion of the lands of the colony will not
be dealt with in a similar manner to what
the piece in question has been dealt with.
Honorable members occupying the Treasury benches ought, whether their position
be a stable one or not, to give the House
some guarantee, before this debate closes,
that the land shall not be conveyed nor
possession parted with, until there has been
further inquiry into the matter.
Mr. McKEAN.-I am informed that it
is intended to build a large nunnelY upon
this site; but however that may be, I
feel bound to enter my protest against an
ullconstitut;ional Ministry acting in .the
arbitrary and unjust manner in which they
have acted with respect to this land. I
trust that, as soon as responsible government is restored, this House will refuse to
ratify any Crown grant that may be ~ssued
for the land.
Mr. LONGMORE.-I trust that the
Government will give a promise that the
matter shall be inquired into, if a select
committee is not appointed.
Mr.FELLOWS.-:-The matter has taken
everyone by surprise, coming before the
House in the shape in which it has been
put. Of course it is a matter which ought
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to be inquired into, and I will Ulfdertake
that it shall he inquired into.
Mr. LONGMORE.-Under the circumstances, I will not proceed with the motion
of which I gave notice.
Mr. FRANCIS.-I think it due to the
members of the Government to make a
personal explanation.
In the remarks
which I made, I insinuated, if J did not
<.lirectly charge, that thr. present Minister
of Lands had been guilty of unbecoming
conduct in seeking to shift the responsibility of this act from his own shoulders
to those of his predecessor. I am bound,
however, to admit, from the papers which
have been laid on the table, that the honm'able gentleman did what he has been
charged with doing when utterly unacquainted with!what had previously taken
place. Under these circumstances, it is
only proper that I should withdraw the
remarks which I made.
The motion for the adjournment of the
House was then withdrawn.
THE DUKE OF EDINBURGH.
Mr. FELLOWS moved"That a select committee be appointed to
prepare an address of congratulation to Her
Most Gracious Majesty the Queen, on the preservation of the life and the restoration to
health of His Royal Highness the Duke of
Edinburgh, such committee to consist of Mr.
McCulloch, Mr. Francis, Mr. Macgregor, Mr.
Kerferd, Mr. Duffy, Captain Mac Mahon, Mr.
Cohen, Mr. Russell, Mr. J. T. Smith, and the
mover, three to form a quorum."

Mr. McCULLOCH seconded the motion,
wllich was agreed to.
Mr. FELLOWS then moved"That a select committee be appointed to
prepare a congratulatory address to' His Royal
Highness the Duke of Edinburgh, on the preservation of his life and restoration to health,
such committee to consist of Mr. McCulloch,
Mr. Francis, Mr. Macgregor, Mr. Kerferd, Mr.
Duffy, Captain Mac Mahon, Mr. Cohen, Mr.
Russell, Mr. J. T. Smith, and the mover, three
to form a quorum."

This was also seconded by Mr. McCeLLOCH, and agreed to.
The House adjourned at twenty-three
minutes to seven o'clock, until Tuesday,
June 16.

LEGISLATIVE COUNCIL.
1 uesday, June 16, 1868.
The Duke of Edinburgh-The Address to the Queen re the
Darling Grn.nt.

The PRESIDENT took the chair at twel"\fe
minutes past four o'clock, and read the
prayer.
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THE DUKE OF EDINBURGH.
The PRESIDENT announced the receipt of a lettel' from the Governor's private
secretary, intimating that His Excellency
had received the addresses of the Council
to Her Majesty the Queen and the Duke
of Edinburgh, ex:pressing congratulation on
the preservation of the Duke's life, and his
restoration to health, and stating that he
would forward the addresses to the Secretary of State for the Colonies, for pres~n
tation to Her Majesty and His Royal
Highness.
THE DARLING GRANT.
The Hon. W. HIGHETT moved"That an address be presented to His Excellency the Governor, praying that he will be
pleased to inform this House whether the address
to Her Majesty the Queen, passed on the 5th day
of November, 1867, had been laid at the foot of
the Throne, in accordance with the prayer of the
petition; and, if not, whether any despatch had
been receiyed intimating why the usual course
of practice had been departed from."

My object (said the honorable member) in
submitting this motion is to ascertain why
the address in question was not laid at the
foot of the Throne, in accordance with the
req uest of the G-overnor and the prayer of
this House. It is possible that the Governor may be in possession of some information or explanation why the request was
not complied with. I certainly think that
we ought to have an explanation, as, other. wise, it appears to me that - without
making use of strong language-this House
has been treated with a very great want of
courtesy in the matter. It appears to me
that, if the Duke of Buckingham had expressed himself clearly and distinctly in his
despatches as to the wishes of the Queen,
the present crisis would have been over
long since. If he had even said " Yes" or
" No," that the Queen approved or disapproved of the Darling grant, everything
would have been settled long ago. However, as the Governor may have some
information to give us, I will say no more
until we receive his reply.
The Hon. J. F. STHACHAN seconded
the motion.
The Hon. C. SLADEN.-I have no
objection whatever to the motion; but,
perhaps, when, I tell the honorable member who has moved it what is the state of
the case, he will see that it is scarcely
necessary to press it. Honorable members
will be familiar with the despatch from
the Governor to the Duke of Buckingham
which accompanied the address of this
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House, and which was published in the
Gazette in April last. They will see, on
reference to that despatch, that, in the
first paragraph, the Governor mentionsthat he forwards the address to His Grace,
and requests that it may be' laid at the foot
of the Throne. So far, therefore, nothing
has occurred at this end of the world to
st.ay the address; ~he Governor has done
a11 that he could do. The despatch from
the Duke of Buckingham, professing to
give a reply to His Excellency's despatch,
does not state that the address was laid at
the foot of the Throne. At the same time,
that is all the information in the possession
of the Governor, and all that can be
ascertained here. There is no reason to
suppose that the Secretary of State has
adopted any unusual conrse. On the contrary, we have every reason to assume
that the address was duly laid at the foot
of the Throne, in accordance with the terms
of His Excellency's despatch. I do not
offer any opposition to the motion, but
that is all the information the Governor
can giye.
The Hon. G. W. COLE.-I quite agree
with the Ohief Secretary that the proposed
address is unnecessary. We have had too
many of them; and the more we go into
things we know nothing about~ the more
mischief we do. Honorable members will
see, on reference to Hansard, that I condemned the address to Her Majesty as an
insult to her and to her representative.
The Governor sent us a message, and we
ought to have replied -to him instead of
addressing Her Majesty. As to the complaint now made, it seems to me that the
Duke of Buckingham has replied to the
address. Do honorable members suppose
that the Queen acts apart from her advisers; that she is herself to be pestered
with our troubles and adversities, because
w.e choose to go whining like children to
her? I trust that the motion will be withdrawn.
The Hon. W. CAMPBELL.-I certainly think that, afte.r the explanation
given by the Chief Secretary, the motion
should be withdrawn. I desire, however,
to offer a few remarks on a collateral sub",:
ject. I find that an opinion is prevalent,
and is current in another place, that this
House has pledged itself to pass the Darling
grant, if sent up in a separate Bill.
An HONORABLE MEMBER.-Who says
so?
Mr. CAMPBELL.-I have observed
the statement' in the newspapers, and in
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the speeches of honorable members in
another place. Now this places the House
in a very invidious position. This House
has expressed no opinion on the matter
at all. If a few members of the House
think proper to confer together, and to concert certain measures, they have a perfect
right to do so; but the House is not bound
by their action. It is very desirable that
prominent notice should be taken of this
matter, with the view of correcting the
wrong impression which is abroad, because,
instead of that impression expediting the
settlement of the question, it may have
the contrary effect. For this House to
make, unasked, such concessions as are
imputed to it, is but to encourage further
demands. It should be understood that
this House has expressed no opinion on
the matter. For my part, I am free to
vote for the grant, either in a separate
Bill or in the Appropriation Bill, or to
reject it altogether, as I may think fit ; and
I believe that most honorable members
are free to use their discretion in the like
manrler. I trust any impression to the
contrary will be corrected out of doors.
The Hon. J. O'SHANASSY.-I need
hardly say that I conCl,1r to the _fullest
extent with the observations of the honorable member (Mr. Campbell). I took the
earliest opportunity this session of stating
that the greatest injury which could be
done this Council was to permit persons
to have. the opportunity of quoting opinions
which the Council has never authorized.
Mr. STRACHAN rose to Ol·der. The
subject the honorable member was discussing was not before the House.
The PRESIDENT ruled that the sub·
ject was not within purview of the motion.
Mr. O'SHANASSY.-We have had no
opportupity of expressing our views in
this Chamber since the opinion referred to
by the honorable member (Mr. Campbell)
has been quoted elsewhere as the opinion
of the Council, and I merely desired to
state that there was no authority for such
an opinion being quoted. Having done
that, the purpose I had in view is accom·
plished. I think, however, that the Chief
Secretary should treat us as the other
House was treated, by laying before us
the correspondence which took place after
the resignation of the McCulloch Ministry,
in relation to the formation of a new
Government. It is that correspondence
which has given rise to the impression in
question, and honorable members ought to
be in a position to deal with it.

Adjournment.
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Mr. SLADEN.-I may state that the
The motion was agreed to, and the
Government are not responsible for the House adjourned at twenty-five minutes to
memoranda to which the honorable mem- five O'clock, until Tuesday, June 23.
ber alludes being laid on the table of the
Assembly. That was done by Captain
Mac Mahon, entirely upon his own
LEGISLA1'IVE ASSEMBLY.
authority. The memoranda were put into
his hands, to show to his friends, and he
Tuesday, June 16, 1868.
is responsible for any use he may have
made of them. Of course it was open to Ea.stern-hill Reserve-Voting of Supplies-The Standing
him to publish them in any manner he
Orders-Electora.l Roll Falsification-La.nd Grants for
Church Purposes-Appointment of Mr. Hackett a.s
might choose, but neither the Governor nor
County Court Judge-Fisheries Protection Bill-The
the Government directed their publication.
Governor's Speech.
Mr. O'SHANASSY.-But they are
authorized documents?
The SPEAKER took the chair at half-past
Mr. SLADEN.-No. They are simply
copies of memoranda in the possession of four o'clock p.m.
the Goyernor, and which the Governor
THE EASTERN HILL RESERVE.
gives to any gentleman he calls to his
Mr. KING asked the Minister of Juscouncils, in order that their friends, if they
tice if he would lay on the table the corwiah, may see what has taken place.
respondence and minut.es relating to the
The Hon. J. P. BEAR.-They were temporary reservation, for church purposes,
au thorized to be read?
of the land on the Eastern-hill, Melbourne,
Mr. SLADEN.-One copy was placed not included in the papers already subin Captain Mac Mahon's hands, and one mitted to the House?
in the hands of an honorable member of
Mr. FELLOWS said he should have no
this House, to make use of in any manner objection to do so.
they pleased.
.
PETITION.
Mr. HIGHETT.-As it appears that
the Governor has no explanation to offer
A petition was presented by Mr. MACwhy our address was not laid at the foot KAY, from certain residents of Sandhurst,.
of the Throne, I will, with the permission praying the House to take such steps a.s it
of the House, withdraw the motion. J might deem calculated to facilitate the
may remark that I had no intention of re- termination of the dead-lock.
flecting upon His Excellency. No doubt,
THE DUKE OF EDINBURGH.
in forwarding the address, His Excellency
did all he could do. The address, howMr. FELLO WS brought up reports from
ever, appears to have peen stopped in the select committees appointed to prepare
transitu, and most likely by the Duke of addresses to Her Majesty the Queen aud
Buckingham. If the motion reflected His Royal Highness the Duke of Edinupon anyone, it would be on him.
burgh, on the preservation of the ~uke's
life, and his restoration to health.
The .motion was, by leave, withdrawn.
The reports were ordered to be prin ted,
ADJOURNMENT.
and to be considered next day.
The Hon. C. SLAD EN" moved that the
VOTING OF SUPPLIES.
House, at its rising, adjourn until the folSTANDING ORDERS.
lowing Tuesday.
The Hon. J. O'SHANASSY thought
Mr. McCULLOCH.-I desire to ask
that, under present circumstances, a week's the Treasurer, or the Minister 'of J llstice,
adjournment was too long. Honorable whether the Government have any objecmembers might require to meet earlier to tion to a suspension of the standing orders,
assert their rights. If law was to be aus- so that a resolution, to the effect "That a
pended on the resolutions of one House, it supply be granted to Her Majesty," may
was desirable that the earliest opportunity be passed this evening in committee, and
of meeting should be afforded.
also be reported and agreed to?
Mr. SLADEN said that he had no anMr. FELLOWS.-Ifthere is any power
ticipation of circumstances arising' which to do this, of course it can be done.
would require prompt action on the part of
Mr. M<::CULLOCH.-It has been done
the Council.
before.
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Standing Orders.

Mr. HIGINBOTHAM. - I think it
would be inexpedient to discuss now a
question which would morepl'operly arise
on a subsequent occasion-namely, the
power which the House has over its standMr. McCULLOCH.-I should like to ing orders; but I would observe, in reknow definitely if the Government object, ference to what the Treasurer has stated,
because, if they do, I will give notice of that if this question is to be raised at all,
motion.
it had better be raised formally, and deMr. LANGTON.-J would remind the cided distinctly once and for all. It is
honorable member for Mornington that the certainly a novelty for me to hear that the
standing orders expressly provide that so House is the servant, and not the master,
many days must elapse, and so many formal of the order of its own proceeding. It has
proceedings gone through, before the mo- been the practice of the House, for the last
tion "That a supply be granted to Her ten years, to suspend, on suitable occasions,
Majesty" can be submitted. I knowofno its own standing orders, for the more rapid
instance of the standing orders being sus- discharge of important public business.
pended, and the motions necessary to The Treasurer has referred to the practice
reach this stage of supply being all carried of the Imperial Parliament. But the
in one evening. I have been looking into practice of the House of Lords in this
the matter closely, and I am not aware of respect. is analogous to our own, because in
a case of the kind having occurt'ed in the the House '{)f Lords there is a distinct
proceedings of the House of Commons. As order against the advancing of business
honorable members are aware, the Minister by more than one stage, upon a single
of Justice stated, the other evening, that day. And yet, notwithstanding that order,
our standing orders are law to us. They it is (according to May) the ordinary
do not occupy the same position as the practice, on occasionR of emergency, to
standing orders of the House of Commons, pass Bills through all their stages at one
which are mere resolutions, and can he sitting. J.:Way says : "This unusual expedition is commonly called
dispensed with at any time. Our standing
orders are made under the authority of the 'a suspension of the standing orders,' and in the
is at variance with a distinct order, which
Constitution Act, and have to be assented Lords
prohibits the passillg of a Bill through more than
to by the Governor before they have the one stage in a day."
force of'law. Therefore I do not see how It is done, in the Lords, in defiance of the
they can be abrogated, except by Act of law.
Parliament. Of course that is a legal
"But," continues May, "there are no orders
question, which honorable and learned to be found in the journals of the Commons
which forbid the passing of public Bills in this
members of the House may perhaps think manner;
and it is nothing more than an occa::fit to discuss. For my part, I have been sional departure from the usage of Parliament."
anxious to accelerate the proceedings for Allow me to remind honorable members
going into Committee of Supply. If the opposite that, in those cases where our
motion which I proposed some nights standing orders do not make express prosince, for considering the Governor's vision-where they are silent-resort is to
speech last Tuesday, had been assented to, be had to the rules and practice of the
we might to-night have been in Committee House of Commons. Now it is stated by
of Supply, and the~ it would have been 1I1ay that it is a frequent practice of the
competent for the lionorable member for House of Lords and the House of ComMornington to propose a financial motion. mons to suspend thei~ standing orders.
But I submit that these forms, which have However, if these objections are to be
invariably been observed in the House of raiseu, I think the question should be
Commons, as far as my knowledge goes, fully discussed and finally decided; because
should also be observed here. These forms I think it would be better that we should
are of considerable importance, and if we cease to sit as a Legislative Assembly, if
had the power to suspend them-which I, we are to be bound, under all circumin common with the Minister of Justice, stances, by rules of our own creation.
very much doubt-I submit that it would
Mr. McCULL'OCH.-As objection apbe desirable to uphold them, in order that peal's to be taken to my proposal, I beg to
we might have some settled practice on a give notice that, to-morrow, I will movematter of so muchp importance as the
"That the standing orders and rules of this
granting of supplies.
House be suspended, in order that the House

Mr. FELLOWS.-I am not aware of
any authority; but, of course, if it can be
done, the Government will not have the
slightest objection.
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may now go into committee, to consider the
motion 'That a Supply be granted to Her
Majesty,' and to enable such resolution to be
reported and agreed to by this House this day."
ELECTORAL ROLL F ALSIFICATION.
Mr. JONES moved"That there be laid upon the table of this
House copies of all correspondence relating to a
charge of falsification of the electoral-roll
against a person named Cantwell, lately electoral registrar at Warrenheip."
Mr. LONGMORE seconded the motion.
Mr. FELLOWS said there was no
o~iection to produce the correspondence,
although the fact that Cantwell had been
removed. from his office might, he thought,
have satisfied the requirements of the
honorable member for Ballarat West.
Mr. JONES observed that the removal
of Cantwell did not remove the necessity
for the production of the correspondence,
which would show that irregularities had
been practised.
The motion was agreed to.
LAND GRANTS FOR CHURCH
PURPOSES.
Mr. JONER moved" That there be laid on the table of this House
all papers connected with certain reservation of
land in Ballarat East, by the present Government, for Roman Catholic church and school
purposes, in addition to land formerly reserved
in the same loeality for the same purpose."
The honorable member said he could
hardly believe that the Government were
aware of the fact that, in this temporary
reservation to the Roman Catholic denomination at Ballarat, they had granted
lands which had been occupied and built
upon by persons resident in that locality
for the last nine or ten years; and that in
one Case the line of reservation went right
through a dwelling-house. They could
hardly have been aware, in making this
reservation, that they were altogether
overlooking individual rights. He trusted
that, when the Government were aware of
the great injustice which had been done,
they would take speedy means to endeavour
to remove the stigma which necessarily
rested upon them.
Mr. LONGMORE seconded the motion,
which was agreed to.
Mr. FELLOWS then laid on the table
the papers in question.
MR. C. P. HACKETT.
Mr. G. PATON SMITH.-I beg to
move"That there be laid upon the table of this
House a return, showing when and where Mr.

Hackett, recently appointed a County Cour
judge, fulfilled the conditions as to practising
barristers required by the 5th section of the
County Courts Act."
It will be within the knowledge of this
House that, before any barrister can, be
appointed a judge of a County Court, it
must be shown that he has practised,
"either in England, Ireland, Scotland,
Victoria, or any of them, for such a period
as shall make an aggregat,e of five years."
I believe that Mr. Hackett was called to
the bar so far back as 1842, and that, since
1853, he has been in the Government
service. Now it may be that Mr. Hackett
did practise somewhere as a barrister for
a period of five years, but I have been
unable to ascertain when' or where,
although I have made inquiries among
members of the profession. In fact, no
one seems to know of Mr. Hackett having
practised as a barrister. I don't wish to
cavil at this appointment. No doubt, in
the opinion of the ~inister of Justice,
Mr. Hackett was by far the fittest man
that could be found in the colony to fill
the office of County Court judge for the
Western district. No doubt, in the Policecourt at Melbourne, he has gathered a
large amount of knowledge as to the
operation of the mining and insolvency
laws; and no doubt, within the limits of his
own decisions, he hns shown himself so able·
a lawyer as to justify the Minister of Justice in appointing him over the heads of
gentlemen who, in the opinion of ninety
nine persons out of a hundred, and, I
venture to say, of the whole profession,
are better fitted for the office than he is.
Of course this appointment is a gift within
the power of the Government to make. It
may be said that Mr. Hackett has fulfilled
his five years. If so, there is nothing to
prevent his initiation into the office of
County Court judge, whatever t4e House
may think fit to say hereafter as to the
continuance of that appointment.
Mr. WILSON seconded the motion.
Mr. FELLOWS.-I have not the slightest objection to the motion of the honorable
member; and, without commenting on his
comparison of the individual he refers to
with other members of the profession in
this country, I will state frankly and distinctly to the House the principle which
has always actuated me, and will actuate me, when making appointments by
virtue of an office of the kind which I
ha ve the honour now to hold. The first
thing is to ascertain if a man is fitted for
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the position. If he is qualified, that I say
is all that the country has a right to look
for in the first instance; and, when the
selection will involve a saving to the
country, I submit that that is an additional
recommendation for the appointment. The
same rule will be observed in all other
cases. At present there are some three
clerkships of petty sessions vacant, and I
believe these. offices will be filled up without bringing a new person into the service.
I think the continuance of that system of
making public appointments is calculated
to be of benefit to the country.
The motion was agreed to.
FISHERIES PROTECTION BILL.
On the motion of Mr. FELLOWS, the
order of the day for the second reading of
this Bill was discharged from the paper.
THE GOVERNOR'S SPEECH.
SUPPLY.

Mr. LANGTON.-Ml'. Speaker, I beg
to move" That His Excellency the Governor's speech
be now taken into consideration."
I need hal'dly remind honorable members
that this motion is necessary as a stage
towards getting the House into Committee
of Supply. It is a motion which is in, variably adopted in the I-louse of Commom!. I rememher that, on on'e occasion, in
that House, a proposition for postponement
was made, on the ground that it was too late
in the evening; but the Chancellor of the
Exchequer stated that it would be disrespectful to the Crown either to oppose
or to delay the motion, and, in that
opinion, Sir Robert Peel and Lord Althorp,
as representing the two sides of the House
at the time, concurred. I believe there is
no single instance in modern times in
which this motion has been delayed.
Mr. McCULLOCH.-I regre~ to say
that I feel compelled to oppose this motion,
however anxious I may be that supplies
should be granted. The Tl'easurer must
see that nothing will be gained by pressing
forward the motion, inasmuch as I have
given notice that to-morrow I will move
the suspension of the standing orders,
with a view to dispose of, in one evening,
the whole.of the formal motions necessary
to place the House in a position to deal
with Supply. I beg to move, as an amendment, that the word "now" be omitted,
and that the word "to-morrow" be added
after the word "consideration."

Supply.

Mr. FELLOWS.-I 'Yould point out to
the honorable member that, by this motion
of which he has given notice, he himself
anticipates the possibility of the question
arising as to the power of this House to
suspend its standing orders. The honorable member has already asked if there
would be any objection on the part of the
Government to the suspension of the
standing orders. I stated then, and I now
repeat, that if there is any power to suspend our standing orpers, there is no
objection to the· proceeding. The only
question is one of authority; and I apprehend the House does not wish to assume
an authority which it has not. In other
w9rds, I apprehend it does not mean to say
that it is inconvenient to have laws to
stand by, and therefore it proposes to throw
them over. I may point out to honorable
members-without at an prejudging the
decision which the House may arrive at on
the question of its right to suspend the
standing orders-that, if the motion proposed by the Treasurer is passed to-night,
the suspension of the standing orders
becomes unnecessary. There are three
distinct motions necessary in connexion
with Supply. One - that now before
the chair-could be disposed of to-night;
the second, to-morrow ; the third, the
day after. This being so, why should we
not do to-night what we can without
suspending the standing orders. The
· honorable member for Mornington proposes to take the three steps to-morrow,
and, to do this, asks for the suspension of
the standing orders; but, py taking the
course which I propose, you will arrive at
the same end nearly as quickly, without
interfering with the standing orders? Indeed, the proposal to suspend the standing
orders will raise the question of the power
• of the House to take that course, and an
entire night may be occupied with the
discussion of the question; and I would
suggest that, for such a discussion, another
and a more favorable opportunity might
· be selected. You may talk of suspending
the standing orders for the purpose of ex· pediting business, but really I am very
; doubtful whether the course proposed by
· the honorable member for Mornington will
· secUl~ greater despatch than that of carrying the ordinary motions in the usual form.
Mr. HIGINBOTHAM.-The intimation that the proposal of the honorahle
member for Mornington will probably
raise the question whether the House can
· suspend its standing orders, appears a
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reason why the ~ motion of the Treasurer of the House consent to their being
should not be carried. I submit that, suspended. Why, sir, last year, when,
when a question as to the power of this by the exercise-I may sayan improper
House is raised, the question ought to be exercise-of the royal prerogative, there
discussed and determined at the earliest was a prorogation, and another sham sespossible opportunity. That question has sion, for the purpose of bringing down the
been raised by members of the Govern- Darling grant in the same manner in which
ment themselves, and the House ought to it is propCASed by the late Chief Secretary
seize on the earliest occasion to settle it. to bring it down now, I pointed out to the
With respect to the argument of the Trea- Government that we would not consent to
surer, that it is not usual, out of respect to the suspension of the standing orders for
the Crown, or the representative of the the purpose of passing this supply quesCrown, to delay a motion" That a Supply tion through all its stages at on~ sitting.
be granted to Her Majesty," I must ask The honorable gentleman who then occuthe honorable member to recollect that pied the position of Treasurer, and other
the circumstances under which he makes members of the then Government, accepted
this motion are so peculiar, the position in that view, and the ordinary time was taken
which he and his colleagues stand is so for the passing of the usual measures
unusual, that no argument, as it seems to through. It appears to me very inconme, can be d"awn from the opinions ex- sistent to urge that it is essential to suspressed by English statesmen upon the pend the standing orders for the purpose
q~estion now before the House.
The of passing these motions and obtaining suphonorable member should recollect that, plies in one evening, and yet, at the same
on the occasion to which he refers, the time, to object to take one preliminary
motion was made by a responsible Minister step, such as the present, which can be
of the Crown; but, in point of fact, or entertained without any suspension of the
rather de jure, the honorable member who standing orders, and which should be taken .
proposes the motion now before the House as a matter of courtesy to the Government,
is not responsible Minister of the Crown. however weak it may be. I think that
Captain MAC MAHON.-Mr. Speaker, honorable gentlemen sitting on the front
I can scarcely agree with the Minister of bench opposite should curb their natural
Justice that, if we had the power to sus- irritation in finding themselves thwarted
pend the standing orders, they should be in the carrying out of their vi~ws, and
suspended on this occasion. I think that, give honorable gentlemen who hold office
even it' we had the power, we should re- an opportunity of disclosing what they
frain from exercising that power. It is have to disclose on financial subjects. The
matter of notoriety that, in the House of Treasurer, the other night, insinuated that
Commons, the forms of the House are he should have to make a disclosure that
used by a minority to protect their rights would astonish the country as to the state of
against a majority, and an instance is not the public finances. Now I say that it is
known of the standing orders being sus- the very worst policy for honorable gentlepended at the instance of a majority to men, who profess to act in the interests of
prevent the minority from exercising their the public, to pur:sue, not to give the Trearights. In this House, last session, a surer the opportunity of saying his worst,
question of the kind arose in connexion and proving it if he can. And it is but fair
with the desire of the then Government that the honorable gentleman should be
to proceed with the Estimates. Even allowed to do it in the legitimate waythen, the Government, with a majority at the way in which it has heretofore been
their back, were sufficiently independent done in this House. I trust honorable
and generous not to endeavour to coerce gentlemen will consider that, and that
the minority by seeking to suspend the they will not attempt, by a suspension of
standing orders. I thought, at the time, the standing orders-whether it may be
that it reflected great credit on the within the rights of this House to suspend
majority, that they did not attempt to them or not-to override completely the
use such a power. I believe it is ab- forms which have hitherto guided us as a
solutely 'necessary that these standing deliberative body.
orders should exist, for the protection
Mr. V ALE.-The honorable >and gallant
of all sides of the- House, and I trust member, on behalf of the Ministry, has
that, under no circumstances, will the stated that the Treasurer has declared his
honorable gentlemen sitting on this side earnest desire to make some statement, of
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the most alai'ming character, with reference
to the financial policy of the colony, and
therefore damaging to my former colleague, the late Treasurer. Now I am
not dispos~d to be alarmed by any of the
prophecies which may proceed from the
honorable and gallant member for West
Melboul'lle. I deny that the Government
have the claims for consideration and
sympathy which the honorable and gallant
member has put forward on their behalf,
because they are not a legitimate Government; they are the Government of an
accident; they seized at office as drowning
men catch at straws. Had the Treasurer desired an opportunity of disclosing
his Budget-of exhibiting that wonderful
collection of financial mistakes which he
endeavours to make the public believe were
committed by the late Treasurer, and by
the late Administration-he could have
had the opportunity to-night if the Governmen t had allowed the proposal of the honorable member for Mornington, to suspend
the standing orders, to be entertained.
The Minister of Justice tells us we have
no power to suspend the standing orders ..
But, let me ask, how many times has that
honorable member, in the course of his
parliamentary career, been party to such
proceedings? How often have interim
Bills of Supply been carried through
another branch of the Legislature in the
course of an hour, or perhaps less, and this
with the full consent and active co-operation of the Minister of Justice? And now,
after this practice of suspending the standing orders, in cases of emergency, has been
followed for twelve years, the honorable
and learned gentleman, and those who, by
accident, have been placed with him in
office, come to this House, and endeavour
to induce us, for their own purposes, to
construe the Constitution of this colony in
such a way as to override this House, and
convert the legitimate Parliament of the
colony of Victoria into a mere vestry of
persons who are not responsible, who do
not represent the will and voice of the
people, and who desire that the business
of this Chamber shall be conducted by
means of irresponsible directions coming
fl'om a place 16,000 miles ~way. The
Treasurer can have his opportunity, if he
wishes, to make a financial statement, and
then it will be for the country to decide
whether the prophecies which he has put
forward, with the view of frightening the
country into the arms of the present
.. Ministry, are correct, or whether they are
Mr. Vale.

Supply.

like the statements put forward by the
honorable a.nd gallant member for West
Melbourne on Do p~'evious occasion-a baseless fabt'ic of insinuations.
The House divided on the question that
the word " Now," proposed to be omitted,
stand part of the questionAyes
15
Noes
41
Majority for the amendment

26

AYES.

Mr. McDonnell,
Capt. Mac Mahon,
Mr. McKenna,
" Thomas.

Mr. Bayles
" Bourke,
" Cohen,
" Duffy,
'" Fellows,
" Hanna,
" Humffray,
" Kerierd,
" Langton,

Tellers.
Mr. MacBain,
" McLellan.
NOES

0

Mr. Bates,
" Bindon,
" Burrowes,
" Burtt,
" Byrne,
" Carr,
" T. Cope,
" Crews,
" Cunningham,
" Davies,
" Everard,
" Foott,
" Higin~otham,
" Jones,
,
" Kernot,
" King,
" Longmore,
" Macgregor,
" Mackay,
" Mason,
" McCaw,
" McCombie,

Mr. McCulloch,
" McKean,
" Miller,
" Plummer,
" Reeves,
" Richardson,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" F. L. Smyth,
" Stutt,
" Sullivan,
" Vale,
" Williams,
" Wilson,
" Witt,
" Wrixon.

Tellers.
Mr. Francis,
" Farrell.

The amendment was then agreed to.
The House adjourned at twenty-five
minutes past five o'cloc~, until next day.

LEGISLAT.IVE ASSEMBLY.
Wednesday, .June 17, 1868.
Electoral Registrar at Warrenheip-The Eastern-hill Reserve-Sandllurst Sludge Channel--Electoral ReturnsSuspension of the Standing Orders-The J)uke of Edinburgh-Supply-The Darling Grant.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITION.
A. petition was presented by Mr. JONES,
from the secretary of the Buninyong
Shire Council, against a proposed annexation of a portion of the Shire of Buninyong
to the Bungaree Road Board District•
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ELECTORAL REGISTRAR AT
W ARRENHEIP.
Mr. JONES called attention to the appointment of a publican, named Michael
Cody, to the office of electoral registrar at
Warrenheip, and asked the Minister of Justice to cause ari inquii'y to be made into 'the
character of the said Michael Cody. The
honorable member observed that, when
making the appointment, the Government
could not have been aware that the person
in question had had so much experience
of prison discipline as they would discover
to be the case if they would be at the
pains to ascertain his character. He believed that the name of Cody was nearly
as historical in the colony as that of
Spargo. The difference between the two
was that, whereas it was said that Spargo
went fair halves with his principal, Cody
stuck to all he could get. It was notorious,
according to his own statement, that Cody
was in pOflsession of 150 electors' rights
before the last general election, and he
offered them to a member of that House
on condition that a certain amount of
" Codyism " or " Spargoism " was done at
the Lands-office, by way of a quid pro quo.
Cody was very useful at the last general
election, in co-operating with a man named
Cantwell (who was his predecessor in office,
and who had been removed), in carrying
out a wide-spread system of' subornation
of personation. He (Mr. Jones) believed
he was speaking within the truth when he
said that Cody had been tried once for
forgery; once for cattle stealing and convicted; and once for obtaining money
under false pretences, for which he served
a sentence in the gaol at Ballarat. Although
Cody was a thick-and-thin supporter of the
party of wealth and intelligence, the Minister of Justice could not by any means be
proud of such ltn adherent, and would no
doubt be glad of the opportunity of inquiring int9 his character.
Mr. FELLOWS said that the only way
in which this unfortunate gentleman, or,
rather, individual, was known to him was
by repute, as a great supporter of the honorable member (Mr. Jones) at the last
election for Ballarat East. He did not
know whether this was the fact or not?
(Mr. Jones, "No.") At all events, it was
quite clear that, i.f the statement of the
honorable member was correct, the appointment was one which ought not to
have been made. He, however, knew nothing about it beyond that statement. If

Eastern-Hill Reserve.

273

the honorable member could give any particulars it might facilitate an inquiry. Of
course an inquiry must be made into the
matter.
Mr.•JONES begged to refer the Minister of Justice to Mr. McGee, the gaoler at
Ballarat.
THE EASTERN-HILL RESERVE.
Mr. LONGMORE called the attention
of the House to the fact· that building
operations were being carried on upon the
allotment of land lately temporarily reserved for Roman Catholic Church purposes, and asked what steps the Government had taken to carry out the promise
lately made to the House by the Minister
of Justice? He said that building operations were going on there with great
vigour, and he understood that the M inistel' of Justice promised that the matter
should be inquired into, and that operations
should be stopped in the meantime.
Mr. FELLOWS.-Sir, there seems to
have been considerable misapprehension
with regard to this matter. It was at
first supposed-erroneously as it turns out
-that the question had been disposed of,
and that it was a mere form to carry out
the act of the late Government. (Cries
of "No.") This much, at all events, will
be admitted, that the reservation of the
land was gazetted under a misapprehension. It is, therefore, the duty of the
Gov~rnment, under these circumstances,
to restore the matter to the state in which
it existed when they first found it. There
is only one mode of doing that, namely, by
revoking the order in council or procla~a
tion. There has not yet been an opportunIty
of doing that, but p);obably the opportunity
will be afforded to-morrow. In stating my
opinion that the matter ought to be reduced to the state in which it was when
it was found by the present Government,
of course the House will distinctly understand that nothing more than that is implied. It will be placed in the state in
which it was originally found, and it will
then be competent for the Government to
consider the matter and deal with as if no
Gazette notice had been published. That
is the course it is proposed to pursue, with
a view of fulfilling the promise I made the
other evening. The matter will be reduced
to the state in which it was, and then dealt
with, either favorably or unfavorably, as
the case may require.
.
Mr. HIGINBOTHAM. - The question of the reservation of laud for school
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sites was taken into consideration by the
royal commission on the subject of education. They arrived at the unanimous
conclusion that it was inexpedient that
any more Crown lands should be granted
to denominations for school purposes. As
chairman of the commission, I was directed
to communicate this resolution to the
Government, and my impression is that
the Government communicated it to the
Board of Land and Works, with the
expression of the opinion, on the part of
the Government, that the resolution should
be carried i.p.to effect. Of course I do not
mean for one moment to assert that the
resolution is binding on the board, but it
will, perhaps, be considered to be an element
in the consideration of the question, and
one which the honorable member should
be put in possession of.

SandllUTst Sludge Channel.

and a half the mining board controlled
and managed the sludge channel; they
passed by-laws in reference to it, and
levied fees for the use of the channel; but
in November last, for some reason or other,
the board got rid of their obligation, and
some person was then appointed, on behalf
of the Government, to look after the
channel. It was the opinion of the Government that, the sludge channel having been
handed over to the mining board, the responsibility, as far as the Government were
concerned, ended. It was no part of t,he
obligation of the State to continually
maintain this sludge channel; but-the care
of it must devolve on the mining board.
Mr. SULLIVAN observed that the
Minister of Mines had not stated what
steps the Government intended to take to
protect the public property. Though the
mining board repudiated the obligation of
SANDHURST SLUDGE CHANNEL. having charge of the channel, that was no
Mr. MACKAY asked the Minister of reason why public property should. not be
Mines what disposition the Government taken charge of by the Government.
intended to make of the sludge channel at
Mr. FELLOWS said there had been
Sandhurst? The honorable member said some prosecu tions of persons for stealing
that a large amount of public money the materials of which the channel was
had been expended upon this sludge made.
chanQel, which, for a considerable time
Mr. MACKAY remarked that the mainpast, had ceased to be used for the purpose tenance of the sludge channel -was very
for which it was constructed. The local properly thrown on the mining board as
mining board, some time ago, repudiated long as it was used for the purpose of
Bny care or management of it, and latterly, carrying off sludge, and during that time,
he believed, the Government had also re- of course, it was self-sustaining; but the
pudiated any responsibility for its custody mining board had now no revenue to enable
or safe-keeping. For some time past por- them to maintain the channel, as there
tions of the woodwork had been repeatedly was no use to which they could put it.
stolen, and several peraons had. been con- The question was whether, because the
victed of the offence, and sentenced to mining board chose to abl'og&te its funcvarious terms of imprisonment. Unless tions !lond all responsibility in connexion
the channel was properly looked after, a with the channel, the Government would
very valuable public property, which had allow a valuable public property to go to
cost the country many thousands of pounds, ruin?
would be entirely destroyed. He believed
Mr. MACGREGOR said that, while he
that, at present, the woodwork alone was was in office, it came under his notice that.
worth between £4,000 and £5,000. It was the Sandhurst Mining Board had given up
understood that the channel would be of all charge of this work. The Governuse in the event of the Coliban waterworks ment declined to take the sludge channel
scheme being carried out, for the· purpose again into their own hands; but, with a
of carrying off the sludge which would be view of preventing a large waste of public
caused by re-working the ground, ~nd that property, he directed that a person should
one of the engineers employed on the be employed, at the expense of the Gowaterworks had recommended that it vernment, to take care of the work until it
should be reserved for that purpose.
was determined what should be done with
Mr. KERFERD, in answer to the ques- it. He thought that this arrangement
tion, stated· that the sludge channel referred should be continued until some decision
to was originally constructed at an enor- was arrived at by the Government as to
mous cost to the public revenue, and was what should be done with the channel, which
afterwards formally handed over to the had cost the country an enormous sum of
Sandhurst Mining Board. For six years. money.
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Voting of Supplies.
ELECTORAL RETURNS.
Mr. McKEAN moved-

"That there be laid upon the table of this
House a return showing the number of electors
entitled to vote for members of the Legislative
Assembly, in each electoral district, on the 1st
day of January, 1868, distinguishing between
those who were entitled to vote as ratepayers
and those by electoral rights; and also distinguishing in the latter case between freehold and
residential qualification; also, the number of
electors who voted at the last general election
in each electoral district contested, distinguishing
the votes as above, and showing in each case
the decimal proportions between the classes of
electors, and the number of votes recorded for
each candidate."

Mr. FARRELL seconded the motion.
Mr. FELLOWS intimated that it would
be impossible to comply with the latter
portion of the motion-" distinguishing
the votes as above, and showing in each
case the decimal proportions bet ween the
classes of electors," &c.
Mr. McKEAN said that he had no
objection to omit these words.
.
The words referred to were struck out,
and the motion, as amended, was agreed to.
VOTING OF SUPPLIES.
STANDING ORDERS.

Mr. McCULLOCH.-Mr. Speaker, I
beg to move" That the standing orders and rules of this
House be suspended, in order that the House
may now go into committee to' consider the
motion 'That a Supply be granted to Her
Majesty,' and to enable such resolution to be
reported and agreed to by this House this day."

My object ill proposing this is to enable
the' formal motions, which it is necessary
to go through before a resolutiou can be
arrived at in the House "that a Supply
bo granted to Her Majesty," should be
passed as quickly as possible. It is allimportant that we should, as soon as
possible, get into a position which will
enable us to deal with Supply. In moving
the suspension of the standing orders, I
am taking 110 unusual COUl'se. It has been
a freq uen t practice to niove the suspension
of the standing orders, when it was
thought there was any business of importance to justify the House in adopting
that particular course. No doubt, as the
Treasurer stated last night, if the House
go on as
ha.d consented to allow him
he wished to do, the motions preliminary
to granting supplies might have been
disposed of in the ordinary way; but the
House conceived that it had more important business in hand, and that it had
a right to express its opinion upon the
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very peculiar and extrao!dinary circumstances in which it was placed, in consequence of the position occupied by the
present Ministry. As the Minister of
Justice stated that he had no objection to
the suspension of the standing orders,
provided it could be done, I trust that
there will be no opposition to the motion.
Mr. HIG INBOTHAM seconded the
motion.
Mr. FELLOWS.-Mr. Speaker, I beg
to challenge the assertion of the honorable
mem bel' for Moming'ton that there are
precedents for the adoption of' this motion.
No doubt there are many precedents to be
found for the suspension of the standing
orders by unanimous vote; but the standing orders of all deliberative bodies
are for the protection of the millority,
and there is no instance-no modern
British precedent - in which standing
orders were suspended when the slightest
opposition was offered. I challenge the
assertion of the honorable member, when
he says it is a custom of everyday occurrenee to suspend the standing orders,
because, I venture to say, he will not find
a single instance of modern British pre·cedent in which the suspension of the
standing orders has taken place except
with the unanimous consent of both sides
of the House. Honorable members should
bear in mind that so entirely are these
standing orders for the protection of the
minority, that they provide for such means
of opposition as moving the adjournment
of the debate and of' the House alternately. It is not to be s~pposed for
one moment that I recommend this course
now, or any resistance in any shape or
form. I merely wish to point out to hon:O1"able members the consequences of the
course which it is proposed to pursue. If
they consent to the suspension of the
standing orders, they will lay down a pre.
cedent which may be used on future occasions. It may be of no consequence or
importance at present whether the standjng orders are suspended or not, but it
may be of great importance on a future
occasion. The utmost that can be gained
now, by the suspension of standing orders,
is one day. One stage might have been gone
through last night, the second might be
passed to·.night, and the third t6·morrow
night. Seeing, therefore, that there is so
little to be gained by the motion, I ask
honorable members whether it is advisable
to set a precedent of suspending the standing orders b;r the ~ere forc!=} of a majority?

¥
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It was a deviation from the usual rules
and practice of the House which brought
about the difficulties in which we are now
placed; aud therefore I think it would be
well for the majority to consider the probable or possible consequences of the step
they are now about to take. So much as
to the expediency of suspending the
standing orders. But there appears to
me to be another and far more important
matter in the way of suspending the
standing orders. I merely wish to point
it out to the House, without doing
more than calling attention to its bearing
upon the question. Although a legal disquisition is not generally well received by
laymen, I cannot shrink from what I conceivi to be my duty to point out the
objections which there are against the
suspension of the standing orders. The
power of the HOllse to make standing
orders is derived solely from our Constitution Act, which says"The Legislative Council and Legislative
Assembly . . . shall prepare and adopt standing
rules and orders . . . all which rules and orders
shall by such Council and Assembly respectively
be laid before the Governor, and, being by him
approved, shall become binding and of force
• . . Provided that no standing rule or order
which shall affect the communication between
the said Council and Assembly, or the proceedings of the said Council and Assembly collectively, shall be of any force unless the same
shall have been adopted both by the said Council
and Assembly."

The law, therefore, provides that the
standing orders cannot be altered, except
by means of new standing orders, and any
new orders require to have the consent of
the Governor before they have any force.
If the House can suspend the standing
orders on one night, it can do so night
after night, and thus virtually repeal the
standing orders; but I put it to honorable
members whether they cm~ indirectly (by
Illeans of a perpetual suspending of the
standing orders, night after night) accomplish that which the law requires should
be done by consent of the Governor?
The proposition appears so plain that I
need not trouble the House with any
arguments in support of it; but I will call
attention to two or three instances which
-are of everyday occurrence, and which
will commend themsel ves to the minds of
honorable members. Take, for instance, an
Act of Parliament, made with the consent
of three bodies. Can any power, less than
the three bodies, get rid of that Act ?
Certainly not. If this is applicable in
reference to an Act of Parliament, why is
Mr. Fellows.
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it to be less true in reference to standing
orders, for making which two concurring
v.oices are required instead of three?
Again, if the House can suspend its standing orders, why can it not suspend the
joint standing orders? I know of no distinction between the two. Both classes
of standing orders are made under the
same clause in the Constitution Act, which
provides"That no standing rule or order which shall
affect the communication between the said
Council and Assembly, or the proceedings of the
said Council and Assembly collectively, shall be
of any force unless the same shall hav~ been
adopted both by the said Council and Assembly."

If this House can suspend its own standing
orders, it can suspend the joint standing
orders, because both classes of standing
orders require the consent of two bodies.
In both cases there is a concurrent or collateral authority equal to the authority of
this House. In the one case, it is the
other House; 'in the other case, it is the
Governor. I ask honorable members what
meaning they attach to the words which
say that om'standing orders, when approved
by the Governor, "shall become binding and
of force," if one of the parties who make
those standing orders can, without the
consent of the other, get rid of them?
To suspend the . standing orders night
after night, without the consent of the
other concurrent body is, in fact, repealing
the standing orders by a power which has
no authority to do apything of the kind.
I might refer to other instances. Take,
for example, a contract entered into between a buyer and a seller, or any other
business contract.
One party cannot
recede from that contract or abandon it
without the consent of the other. Again,
take the case of' mining and municipal
by-laws. Such by-laws require the approval of the Governor tQ be valid,
and they cannot be altered or suspended
except by the same approval. This appears so clear, that a mere statement of
the case is sufficient to settle the question
which is now raised. I am not offering
any resistance to the step which it is
proposed to take, but merely pointing out
the objections to it, and the consequences
which may result from it. I shall then
have done my duty, and must, of coutse,
leave honorable members to determine as
they think fit. Upon the general proposition, that acts or instruments of any kind
which require for their existence and
validity the consent of two concurring
parties cannot be got rid of by the ¥lere
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act and will of one, I will not trouble
the House with any arguments of my own,
but quote the opinion of a high authority.
I apprehend that the principle of interpretation which applies to one kind of
written instrument applies to all, whether
it be a deed, an Act of Parliament, or any
other instrument; and I will quote the
opinion of one of the greatest lawyers of
the age-Lord St. Leonards-in support
of the view I have been laying down, that
written instruments requiring the consent
of two parties to make them valid cannot
be· got rid of by the act of one:"Wliere the consent of any person is required
to the execution of the power, that, like every
other condition, must be strictly complied with..
And if the person whose consent is essential die
before the execution of the power, and without
having assented, the poweLis gone. So where
the consent of several persons is required, the
death of one of them destroys the power, for
the consent of the survivors will not satisfy the
words of the power . . . Where a person's consent is required to the execution of a power, he
cannot delegate the confidence reposed in him,"
There is no power in our standing orders
providing for their suspension; but clearly,
if the Governor's authority is required to
make those standing orders, his authority
is necessary to get rid of them. The Constitution Act gives the House power to
make by-laws or standing orders with the
consent of the Governor, and neither party
-neither the House nor the GovernOl'has any power given to it to suspend or
alter the standing orders so made, without
the consent of the other. I have dis~
charged my duty by giving the House what
I believe is the correct view of the case;
and I must now leave honorable members
to deal with the matter as-they think fit.
Mr. HIGINBOTH1\.M.-I am sure, sir,
that the House has no desire to enter upon a
course of practice which would It}aQ. to the
mischievous consequences anticipated by
the Minister of Justice. We have been
in the habit, as has been stated, of suppending our standing orders from time to
time, on what seemed to be sufficient occasion, and none of the mischievous consequences apprehended by the honorable and
learned memb.er have followed. Not only
has this been done by tpis House, but it
has been done also by the other House. I
think it is a subject of regret that the
honorable and learned member, who has
been a member pf Parliament from the
time of the coming into force of the Constitution Act, should not have raised a
question of so g.'eat importance, affecting
50 vit~ly th~ powers and tlw coqrs~ of
yo~. VI;-~
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proceeding in both Houses of Parliament,
until now, after we have been so long in a
course of practice opposed to the honorable
and learned member's views.
Mr. FELLOWS.-I pointed it out
nearly eighteen month's ago.
Mr. HIGINBOTHAM.-I was not
aware of that; but since that time the
practice must have been followed by the
other House as well as by this, for we
have, I think, within the last six months
suspended the standing orders upon more
than one occasion. I think the standing
orders were suspended when the last Scab
Bill was introduced.
Mr. FELLOWS.-There is no prohibition against passing a Bill through all its
stages.
Mr. HIGINBOTHAM.-There is a
,standing order of the Legislative Council
which says-:-:o
"That (except in cases of urgent and pressing
necessity) no motion shall be made to dispense
with any sessional or standing order of the
Council without due notice thereof."
This standing order assumes the existence
of the power of suspension, though it does
not confer it. I confess that the' case
seems to me a very simple one, and that I
take an entirely opposite view to tile ponor able and learned member~ H!3 s;:j.ys that
because the Governor's approval il3 required
for the st~nding orders, ~herefore tht} standing orders cannot be suspended without the
approval of the Governor.
Mr. FELLOWS.-We have 'not more
power than the Act gives l1S •.
lWr~ HJG INBOTHAM.-The Act gives
us all the power the Britjsh House qf Commo~s POSS!3sses.
:jMr. fELLOWS.-No~
Mr. HIGINBOTHAM.-Itwas decided
in the case of Dill v. Murphy that all the
powers and privileges of the' House of
Commons, whether they arise from, the lex
et consuet'lf,do Parliamenti or not, are conferred upon this House of farliament.
This is a decision on the 35th section;
and by a standing order of this House it is
provided"That in all cases, not herein provided for,
resort shall be had <to the :):,ules, forms, usages,
and practice of the Commons House· of Parliament of Great Britain and Ireland, which shall
be followed so far as the same may be applicable
to this Assembly, and not inconsistent with the
foregoing rules."
It is, 'therefore, expressly provided that, in
all cases not otherwise provided for, the
usages and practice of the House of,Com~ons p,re to be adopted by this House. It
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is quite plain that, according to the practice in England, this power of suspending
the standing orders, exists; and, in the
House of Lords, it is exercised in spite of
an express rule that it shall not be exercised. The Minister of Justice referred to
some instances which, I think, are not ap':
plicable to the case; but I will venture to
give the honorable and learned gentleman
an instance. The judges of the Supreme
Court are unable, of themselves alone, to
make rules for regulating the proceedings
of the Supreme Court in the various
branches of its jurisdiction. Those rules
require, not express approval, but implied
approval, because they have to lie on the
table of each House of Parliament for a
certain time before they,can be promulgated and have tbe authority of law. That
is to say, they must be approved of by Parliament-by its silent, if not by its express
approval - before they' can have the
authority of law.
, Mr. FELLOWS.-They do not require
the approval of Parliament.
Mr. HIGINBOTHAM.-The rules of
the Supreme Court require to be laid on
the table of each House of Parliament for a
certain time, and they may be objected to,
by either House within that time. The
Act requires the implied approval of Parliament to the validity of those rules, and
yet they are not admitted to be so binding
upon the Supreme Court that the Court
cannot suspend the temporary or entire
application of any of the rules'in any particular case. There are members of the
profession now practising in Melbourne
who have been admitted in consequence or
by virtue of a suspension of the rules of
the Supreme Court. But if it be true
that rules made by a body for its own
guidance, and merely requiring the sanction of another body, cannot be suspended
or varied in any degree by the bOdy who
makes them, the judges of the Supreme
Court have no power to suspend or vary
any of those rules. I take it, therefore,
that this is virtually a decision by a court
of authority that rules which require the
approval of an external.. body are not, if
made by a body enabled to make rules by
Act of Parliament, so binding as to prevent
that body from suspending them according
to the circumstances of each case as they
arise. It would, in my judgment, be a
very great calamity if this branch of the
Legislature could be proved not to have
the power of suspending the standing
orders. What are we? It' was said by
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the honorable member, the othe.r night;
that' we are but a parish vestry-that we
have not sufficient power to control our
own proceedings. Who can question our
proceedings? There is no authority (WIDpetent to do so. If we passed an Act of
Parliament to-morrow, in the teeth of all
the rules and orders of both Houses,- that
Act could not be disputed in any court of
justice. I regret that the question has
been raised, because I think it does not
conduce to the dignity or _ legitimate
authority of the House that questions
should be unnecessarily raisE;}d within it
affecting its proceedings and practice; but,
as it has been raised, I hope the House
will not refuse to give a very distinct
answer to the question.
Mr. WRIXON.-I certainly feel under
some difficulty with regard to the question
now before the Hou~e. I have no hesitation in stating the way in which the legal
aspect of the question presents itself to my
mind; but if the minority, relying, not
upon the legal aspect of the question, but
upon their rights as a minority, object
to the suspension of the standing orders, I
shall certainly feel a difficulty in voting
for their suspension. I understood the
Minister of Justice, however, to say that, if
we had the power of suspending the stand..
ing orders, there would be no objection to
their suspension. The 34th section of the
Constitution Actgives us the powertomake
standing orders, but it attaches to the
exercise of that power the condition that,
before those standing orders have effect or
validity, they shall rec,eiva the sanction of
the Governor. , There is that condition
attached to the standing orders before they
are in force; but, when once they are
assented to by the Governor, they are
binding and of force. The same Constitu.
tion Act empowered this House to define
its privileges generally, provided they did
not exceed the privileges of the House of
Commons; and the Act 20th Vict. No.1
has exercised that right, and defined our
privileges to be the privileges exercised by
the House of Commons, one of which unquestionably is the power of sus~ending its
standing orders. Unless it be shown that the
power of suspending the standing ordersone of the powers thus conferred in general
terms-is inconsistent with the 34th section
of the Constitution Act, it is a perfectly
valid power, and one given to us by the
Constitution. In my opinion, there is
nothing in the suspension of the standing
orders inconsistent with the 34th section
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of the Constitution Act. That section there was an· irregularity in the course
says that we are entitled to make standing proposed, I think we should suspend the
orders which, on the assent of the Gover- standing orders-as has been frequently
nor being given, become valid and binding. done-in order that we may relieve the
I admit that it is necesary the Governor's pressing wants and nec~ssitiesof the
assent should be given to make them valid . country.
and binding, but, non constat, we may also
Mr. DUFFY.-I confess, sir, that I feel
have the power of suspension. As the -and I venture to say that many honorMinister of Justice is aware, constitutional able members on this side feel-somewhat
writers treat the standing orders of the embarrassed by the shape in which this
House of Commons as "valid and binding" question is submitted to us. The mem-that is the expression used-yet every- bers of the Opposition desire to suspend
one knows the House may suspend them.
our standing orders, in order to obtain
Mr. FELLOWS.-They make them by supplies in one night. The Minister of
themselves.
Justice says that he has not the slightest
.Mr. WRIXON.-I see the point thrown objection to that proceeding if it can be
out by the Minister ofJ ustice, but I dOJ;l't taken legally, but" his impression is, that·
think he has dealt with the view I have the House has not the power to suspend
presented. We are entitled by the 34th its standing orders, and practically he
section of the Constitution Act to make asks us to negative the proposition before
standing orders which, on being assented to us upon that basis. Now, how are those
by the Governor, are to be valid and bind- members to vote who think as I do, that
ing; but by a subsequent Act we have we have a complete control over our standobtained other privileges, amongst which ing orders, but that it is extremely inexis the power of suspending the standing pedient to use that control in the manner
orders. I think that the view I have proposed? There are two distinct issues
presented is borne out by constitutional involved in the question before us. The
writers. May, in speaking of the stand- gentlemen who think as I do, that we
ing orders of the House of Commons as have a complete control over our standing
valid and binding, entertains no doubt of orders, and who also think that control
the power to suspend them. It would be ought to be employed for the purpose p.roan alarming proposition to lay down that posed, have no difficulty at all in t~eir way.
this House which it has been determined The Minister of Justice would have no
by the highest court in the empire has all objection to the suspension of the standing
the privileges of the House of Commons, orders, but for the legal point. I, howand which has asserted those privileges in ever, do not see which way I can vote,
the most serious and transcendent manner in order to carry out my convictions. As
of dealing with breaches of privilege sum- regards our power over our stauding orders,
marily, and summarily treating persons as though I listened with great attention to
convicts without trial, merely on its vote the remarks of the Minister of Justice, I
- I say when this House is entitled to was not able to arrive at his conclusion,
assert such a transcendent privilege as nor adopt his line of argument. The
that, I should like to have it very clearly phrase in the Constitution Act giving
shown to me that we have not the lesser us power to make standing orders, which
privilege of suspending our standing after being laid before the Governor
orders. I should like honorable members "and being by·him approved shall become
opposite to show us clearly that the right binding and of force," means, so far as I
which would be generally conferred by the can understand it, that these standing
Act 20th Vict. No. I is inconsistent with orders shall then come into operation.
the right conferred by the 34th section of They are to be. as binding, and of the
the Constitution Act. If honorable mem- same force, as the standing orders of any
bers opposite claim their right, as a other deliberative assembly are. I do not
minority, to object to the suspension of think that the phrase means more than
the standing orders, I shall certainly not than that; and ~llrely the fact that the
vote against the assertion of that right; standing orders of the other branch of the
but, at the same time, I think it" would be Legislature, which also have to be suba matter· of regret if they should avail mitted to the Governor, provide a method
themsel ves of that right, when we are for suspending the standing orders, bears
making an earnest effo:rt to settle the diffi .. out that conclusion. It is true that there
culties in which we ~re placed. Evell if is no apecific provision for suspending the
4 2
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cif Edinburgh.

standing· orders in the rules of the other

provided allow to be given.

House, but· that very cil!cumstance bears
out more strongly the conclusion a~which

prepared, unless the strongest necessity
has arisen, unless it can be shown that

I am not

I have arrived than if there was a specific
provision, beca.use it implies that that
power exists which I ask the House to

there is no other obvious and easy way of
arriving at the same end, to suspend
standing orders in relation to a result, to

Our standing oruers

the attain men t of which Parliament has

are instruments provided for. our own convenience. The fact of our being able to
employ them, as may seem good for us, is
not 'stated, because it is an obvious proposition. The Minister of Justice says
that if we can suspend the standing orders
without the consent Ot the Governor, why
can we not suspend our joint standing
orders without the consent of the other
branch of the Legislature? The reason is
that there are two parties interested in those
joint standing orders, while there are not
in our own, for the Governor has not
the slightest interest in them. If we
were to suspend the standing orders every
day this week, it would not affec't him at
all. Our standing orders are provided for
the convenient despatch of our business,
and not in relati9n to the Governor in the
slightest degree. The Minister of Justice
has also sJlggested the alarming difficulty
that these standing orders might be suspended night after night, and he added
that hitherto they had only been suspended
with the consent of both sides of the
House. But whatever force that argument
may have as to the propriety or impropriety of the motion, it has no bearing
upon the question which the honorable and
learned member has raised, because if it is
improper to suspend our standing orders
without the cons~nt of the Governor in
Council, it would he no less improper to
suspend them' though both sides of the
HOJ]se agreed to that cour.se. On these
grounds I have come to the conclusion
that wehave, aEi every deliberative body has,
the power pf suspending our standing
orders, of using them to suit our convenienc.e--::-of using them for the purpose
for which they were created. But while
I have arrived at that conclusion, I am not
prepared to v9te for the suspension of the
standing 9fders in the present case. Parliament has interposed a wise delay in all
matters relating to imposing bulfthens on
the people, and to spending money raised
by burthens on the people; in order that the
process may not be hurried over; that
money may not be taken out of the public
purse, and that taxes may not be imposed,
without that sufficient warning to the
country which the three separate stages
.
Mr. Du.ff:!J.

interposed difficulties for the purpose of the
safety of the people. I am aware that it
is vain to debate the question at length,
because if the majority have come to the
conclusion that they ought to take this
course, it will be taken; but I wish to set
myself right by stating that, while I concur
with the proposition that we have the
power of suspending our standing orders,
yet I am not prepared to vote for the use
of that power in the way proposed.
The motion for suspending the standing
orders was agreed to.

believe does exist.

THE DUKE OF EDINBURGH.
The reports of the select committees
appointed on Friday, June 12, to prepare congratulatory addresses to Her
Majesty and to the Duke of Edinburgh;
on the preservation of the life of His
Royal Highness and on his restoration to
health, were taken into consideration.
The Clerk read the addresses, which
were as follows : "To Her Most Gracious Majesty the Queen.
"We, your Majesty's faithful and dutiful
subjects the members of the Legislative Assembly of VIctoria in Parliament assembled,
approach your Majesty's Throne with feelings
of loyalty, devotion, and attachment.
'I We assure· Your Majesty that it was with
Pfofollnd grief and indignation that we heard of
the atrqcious ~t~empt that was made upon the
life of His Royal Highness the Duke of Edinburgh.
.
"In humble thankfulness to Almighty God
that it pleafJed Him mercifully to protect His
Royal Highness frQm the purpose of the assassin
and to spare his life, we' now desire to offer to
Your Majesty our hearty congratulations on his
preservation and restoration to health."
"To His Royal Highness Alfred :E;~ne~t Albert,
:puke of ,Edinburgh.
"We, H~r Majesty's dutiful ani!lqyal sqbjeets
the members 'Of the Legislative Assembly of
Victoria in Parliament assembled, desire to
assure Your Royal Highness that we were profoundly grieved on hearing of the cowardly •
attempt that had been made upon your life, and
we now, on the re-assembling of Patiiament, take
this earliest opportunity of offering to Your
Royal Highnes$ pur hearty congratulations on
your merciful preseryatipn ltnd restoration to
health,and' we pray that yo~ may be spared in
health and happiness for a long career of honorable service to yo~ country." .
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On the motion of Mr. FELLOWS, the
addresses were adopted, and were ordered
to be forwarded to His Excellency the
Governor, for transmission to Her Majesty
and to His Royal Highness.
THE EAS1'~RN HILL RESERVE.
Mr. FELLOWS laid on the table copies
of all papers and minutes connected with
the reservation of an allotment of land on
the Eastern-hill, Melbourne; for Roman
Catholic church purposes, in substitution
of the papers presented on the 12th. June.
THE DARLING GRANT.
Mr. FELLOWS bronght down the following message from His Excellency the
Governor:"The Governor transmits to the Legislative
Assembly, in accordance with their address of
the 12th instant, copies of the despatches received by him subsequently to the receipt of the
despatches already transmitted to the Legislative
Assembly from the Secretary of State, on the
subject of the proposed grant to Lady Darling,
and the complications arising therefrom.
"The Governor also transmits copies of the
despatches addressed by him to the Secre~ary of
State on the same subjects, to which the abovementioned despatches are replies.
"Government-offices, Melbourne,
"16th June, 1868."

SUPPLY.
The passage in the Governor's speech
relating to finance having been read,
Mr. LANGTON moved"That a SUpplY' be granted to Her Majesty,
and that this House will this day resolve itself
into a committee to consider the motion."

The proposition was agreed to; and, His
Excellency's speech having been referred
to the committee, the House resolved itself
into Committee of Supply.
Mr. McCULLOCH moved that ·Mr.
Francis do take the chair.
The motion was seconded by Mr.
LANGTON, and agreed to.
Mr. LANGTON moved"That a Supply be granted to Her Majesty."

The resolution was agreed to; and was
reported to the House.
Mr. LANGTON moved"That this House will, to-morrow, resolve
itself into a committee to consider of the Supply
granted to Her Majesty."

Mr. McCULLOCH moved the substitution of· the words "on Tuesday next"
for the word" to-morrow."
Mr. LANGTON.-I do not know
whether the House wishes further delay?
We have been induced to suspend our
standing orders, on ~he ground of emer-
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gency,and yet we are now asked to postpone Supply after all. It is my duty to
point out, not merely to the House, but to
the country at large, that honorable members opposite are deliberately stopping
supplies. That is the course they are now
pursuing. We should be in a position to
consider the Estimates, if the motion I
have now submittE:}d were a<.iopted. The
honorable member for Mornington, while
professing his anxiety togo on with Supply,
deliberately proposes a motion that the
consideration of Supply be postponed. I
submit that this is not a time for any such
motion. In face of the fact of the serious
inconvenience which not only private persons but charitable institutions and public
bodies are now subjected to, this is not the
time for any delay. We ought to go on
with Supply with all possible haste; and,
in whatever minority I may find myself, I
will endeavour to show the country that
there is a minority which will not quietly
acquiesce in a postponement, but which
will do. its utmost to push on Supply so
that the legitimate liabilities of the State
may be discharged, and the suffering and
distress the conntry has endured so long
may be brought to an end at the earliest
possible opportunity.
Mr. McCULLOCH.-I have not the
slightest wish to postpone the consideration
of Supply for one dayor for one hour. Immediately the motion before the House is
disposed of, it is my intention to move a
resolution calling upon His Excellency the
Governor to recommend a grant of money
equal in amount to the votes in the Appropriation Bill of 1867. If the present
Government advise His Excellency to send
down a recommendation to.morrow, we
shall be prepared to .. morrow to discuss
the question as to the propriety of granting
this' £2,756,000; in such shape and form as
the House may think fit." All I ask now
is, that the House should request His Excellency to recommend the votes which the
House voted upon a former occasion. Not
an hour's delay need occur. If the honorable member brings down the recommendation to-morrow, we can deal with it the
same evening.
The House divided on the question that
the word "To-morrow," proposed to be
omitted, stand part of the questionAyes
16
Noes
39
Majority against the original
motion.
23
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Mr. Aspinall,
" Bayles,
" Bourke,
" Cohen,
" Duffy,
" Fellows,
" Hanna,
" Kerferd,
" Langton,

Mr. McDonnell,
Capt. Mac Mahon,
Mr. McKenna,
" Thomas,
" Walsh.
Tellers.

Mr. MacBain,
" McLellan.
NOES.

Mr. Bates,
" Bindon,
" Burrowes,
" <Butters,
" Byrne,
" Carr, .'
" Casey,
" E. Cope,
" T. Cope,
" Crews,'
" Everard,
" Foott,
" Francis,
" Higinbotham,
" Jones,
" Kernot,
" King,

Mr. McCombie,

"
"
"
"
"
"
"
"

"
"
"
"
"
"
"

McCulloch,
McKean,
Miller,
Plummer,
Reeves,
Russell,
G. Paton Smith,
G. V. Smith,
J. T. Smith,
F. L. Smyth,
Sullivan,
Vale,
Williams,
Witt,
Wrixon.

Teners.
" Macgregor,
Mr. Farrell,
" Mackay,
" Mason,
" Wilson.
" McCaw,
Mr. HIGINBOTHAM.-I would suggest that "Friday" be inserted in the
motion instead of "Tuesday." I believe
that it is the universal wish of the House
that Supply should be granted to Her
Majesty with the least possible delay; but
honorable members on the other side will
observe that honorable members on this
side are in utter ignorance of the intentions of the Government, and that, therefore, it is impossible for us to determine
whether, at so short a notice as Friday, it
will be possible for them to respond to the
resolution which the honorable member
for Mornington is about t9 bring before
the House. If the Government are able
to bring down the Estimates for 1867 on
Friday, this side of the House will be
happy to consider them. Tuesday was
only named by my honorable friend on the
supposition that the Government would
Dot be prepared before that date.
Mr. LANGTON.-The Government
have no objection to the proposal. They
are only too happy to see that honorable
members are anxious to proceed with
Supply. No disposition has been manifested on this side of the House to delay
anyone motion with regard to Supply; and,
if honorable members are not in possession
of the views and opinions of the Government on this subject, it is not the fauIt of
the Government. ,We were anxious and

Supply.

ready a week ago to submit" our views to •
the House, and to furnish honorable mem~
bers with any information to which they
may be entitled. If the honorable member will go a step further, and say "tomorrow" instead of "Friday," I can assure
him that the information he desires shall
be supplied. By this means he will obtain
the information a day earlier than he now
proposes.
Mr. FELLOWS.-The proceedings of
the House this evening have been rather
amusing, and, as they are generally so
prosaic, it is as well to appreciate any
little fun they may occasion. I would
like to ask the House what we have been
doing? It was necessary, as it was alleged, to suspend the standing orders for
expedition. Now I would just point out
to honorable members that, if the standing
orders had not been suspeJlded, the first
step in Supply might have been taken last
night, the second this evening, and the
third to-morrow. As it is, we cannot deal
with the matter before Friday.
The
House in its wisdom has suspended its
standing orders for expedition, and on
Friday we shall be in the same position as
if no suspension had taken place.
Mr. McCULLOCH.-I think that you,
Mr. Speaker, could inform the honorable
member that that is not the case. Your
opinion, I believe, sir, was, that the motion
standing in my name, for an address to the
Governor, could not be dealt with until
the House had agreed to grant supplies to
Her Majesty. The House desired to be
placed in a position to address His Excellency, and, by suspending the standipg
orders, we have gained that position this
evening and have saved another day's
. delay. The Government, notwithstanding
their professions, desire time; they wish
to spin out their existence as long as
possible.
Mr. FELLOWS.-The honorable mem.. bel' h9,8 not stated why Supply should, not
be taken to-morrow.
Mr. Higinbotham's amendment, to insert
the word "Friday" in 'place of "tomorrow," struck out, was agreed to, an,d
the motion as amended w~s th~n adopted.
Mr. McCULLOCH moved" That this House will to-morrow resolve
itself into a committee of the whole to consider the following resolution :-' That, in the
opinion of this House, it is expedient that a
sum of £2,756,805 las.ld. be granted for the
purpose of the parlia.mentary supplies for. the
year 1867, as the same were granted by the
late Legislative Assembly, and that an address
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be -presented to ~His Excellency the Governor,
praying that he will be pleased to recommend
the said purpose by message to the Legislative
Assembly, under the 57th section of the Constitution Act.' "
i: think (said the honorable member) that,
notwithstanding the remarks of the Minister of Justice, it is absolutely necessary that the question of going into Supply
should be postponed until Friday, because,
if my motion should be carried, it will require the House to go into committee of
the whole to-morrow to consider it'; and,
even if the Government use ordinary
despatch, it will be Friday before we can
receive a reply from the Governor. It is
not my intention to occupy the time of
the House in submitting this motion, because 'it is merely a plain and distinct
request to His Excellency the Governor,
asking him to recommend the money voted
in the Appropriation Bill for 1867. When
that is done, it will then be for this House
to decide as to the form in which those
votes of money shall be passed. '
Mr. HIGINBOTHAM seconded the
motion.
, Mr. LANGTON.-J feel that it is my
duty to point out one or two of, the inconveniencies which must result from the
course the honorable member for Mornington is now pursuing. The fundamental
principle with regard to Supply is, that the
Crown should demand money before Parliament takes upon itself the responsibility
of tendering money to the Crown. The
House has as yet done nothing in the way
,of tendering money to the Crown, except
to pass a formal resolution, for no honorable
member will contend that the House is entitled to abide by every resolution passed
by a previous Assembly.
. An HONORABLE MEHBER.-By this
one.
. Mr. LANGTON.-I do not think honorable members will contend that. The
practice of private members initiating
Supply has been condemned by an express
standing order of the House of Commons.
So far back as 1720 a resolution was
arrived at, and was made a standing order,
that the House would proceed with no
motion for Supply unless recommended by
the Crown. The object was to cast upon
the Crown, and upon its advisers, the responsibility of all the financial operations
of the State. I may remark, in passing,
that whatever difference of opinion there
may be as to whether the gentlemen now
occupying the Treasury benches form a
responsible Government, it does not be-
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come honorable members opposite to raise ~
the objection, for it is only the other day
they adopted a deliberately prepared address, in which they described us as "responsible Ministers." I rise, however, to
point out that honorable members are
departing from constitutional practice in
sanctioning an application from a private
member, from a member who is not
entitled to speak with authority, either as
to whether the Crown requires so much
money as he asks for, or upon the mat.erial
point whether the means available ·by the
State are sufficient to provide for the sum
which he invites the House to vote. I do
not ask the House to act merely upon my
opinion on this point, The subject has
been repeatedly brought before the House
of Commons.
On one occasion, Mr.
Ayrton, one of the most business-like an~
experienced !llembers of the House, and
one of its greatest authorities with regard
to standing orders on financial subjects,
said"He had always understood, that one of the
fundamental principles of the Constitution was,
that the House of Commons should never of
itself take the initiative in granting. 'Or voting
away public money, or in increasing the national
burthens by levying any tax upon the people,
but that it should leave the proppsal of such
measures to the Crown. It was the duty of the
House of, Commons to sit in judgment upon the
measures introduced by the Crown, and if possible to reduce and diminish the taxation on the
people rather than to attempt to increase the
amount of their burthens. Were he to revert to
the ancient practice' of the House, it would be
easy for him to show that the course of proceeding in centuries past was such as rendered it
impossible for any private m~mbei .to have
departed from this constitutional principle. In
those times the House . was required merely to
take into consideration messages from the
Crown requesting aid for some public purposes',
to grant that aid by their vote, and to appropriate the sum granted to the particular objects
in view, so that no opportunity was given to any
private member to introduce any plan of his
own by which any addition might be made to
the charges upon the people.
. . The
whole responsibility of increasing public expenditure should be thrown upon Her Majesty's
Ministers, and Parliament should not permit
them to say they would have been more economical had it not been for the House of Commons."
Mr. Ayrton proceeds to show how a practice grew up of evading the standing
order of 1720, by moving an address to the
Crown, praying that certain sums might
be placed on the Estimates; and not only
was it shown that this practice was unconstitutional, that it had been grossly abused,
that it had increased the burthens of the
peoplel but,the practice was condemned by
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Mr. Ayrton, and by ot1ler experienced
members, as inconvenient in itself, by
causing the atten~ion of the House to be
diverted to a few topics, instead of the
whole of the financial transactions of the
year being presented in one body for consideration. On the same occasion Mr.
Gladstone, then Chancellor of Exchequer,
said" I will not say one word, after what has been
so fully and ably stated by my honorable friend,
upon the possible mischiefs of this practice of
private members bringing forward measures
affecting the public revenue."
And Mr. Walpole said" It was clear that every petition and motion
for a grant of public money Sh01ild, on the ground
of economy, and for the safety of the peJple,
be initiated by a responsible Minister of the
Crown. On the other hand, there were cases
where they might deem it right to initiate such
a motion. For instance, in the case of a public
officer who might have a wrong done him, an application might have to be made to that House
for redress or compensation."
It is still the practice of the House of
Commons to allow addresses to Her
Majesty to be adopted, but it cannot be
done until the Committee of Supply has
sat, and has received the Estimates-until
the Crown has made the regular and
constitutional demand for the supplies it
needs. If the honorable member for
Mornington can show one precedent for
the course he is now pursuing, I will
admit that he is justified; but he cannot.
The usage and practice of the Imperial
Parliament have inva~iably been as I have
stated. And J submit that honorable
members, who adopt the usage and practice of the Imperial Parliament, for the
purpose of suspending the standing orders
of this House, and who are prepared to
go directly in the face of that usage and
practice, in a matter of such importance
as Supply, are taking an inconsistent
course, a course which they cannot defend
or justify, either to the House or to the
country.
.
Mr. HIGINBOTHAM.- It appears,
sir, that the Treasurer regards it as his
proper function to 'read easy lessons on
constitutional law and parliamentary prac~
tice to this House, while he maintains an
obstinate silence upon questions concerning
which this House has demanded information, and has demanded in vain.
Mr. LANGTON.-No.
Mr. HIGINBOTHAM. - We have
already informed the representative of the
Crown that the supplies for 1867 demand
'!-as they will most ass~redly, recei~e~

.Bupply.

the first attention of this House; but the
honorable member, instead of informing us
whether Ministers are prepared to comply
with the wishes of the House in this respect, lectures us upon the rudiments of
parliamentary practice. The honorable
member has been wasting his time, and the
time of all of us, by his quotations and his
arguments. All his statements are correct,
but they are wholly inapplicable to the
circumstances of our case. We only ask
for a message recommending the supplies
for 1867, and Ministers do not tell us
whether they are in a position to advise
His Excellency to send down that message,
or to .offel' any other advice to the representative of the Crown. We are compelled,
by stress of circumstances, to put a plain
and distinct question to His Excellency,
and we hope that his answer will at all
events show the House whether or not
its views are to be carried out with the
aid and concurrence of the Government.
The motion will show that the House has
not altered the determination it expressed
in its reply to the Governor's speech, that
the supplies for 1867 claim its first attention. We now await the answer which
the advisers of the Crown may give to our
question.
Mr. DUFFY.-I wish to ask a question
fQr the information of' the House. The
proposal before the House is to obtain the
grant to I_ady Darling in the Appropriation Bill for 1867, or, what is equivalent,
in n Supply Bill for 1867. Now I
confess, sir, that though the statement
of the Treasurer "upon the practice of
~arliament, with regard to Supply Bills,
was very interesting, yet I was much
more anxious to obtain the views of the
Government with respect to this motion.
I quite expected, when the honorable
member rose, that he was about to inform
the House that, under no circumstances or
conditions, would Ministers lend themselves
to do this thing. I would suggest to
Ministers that, before this motion is put,
honorable members on this side, and the
pu blic outside, who (loncur with the Government in the views they have held
upon this point, are entitled to hear from
them that they will not be made the instruments to do this thing. If it is to be done,
let it be done by those who believe in it;
but under no circumstances, I trust, will
gentlemen, who have been' parties to resisting the attempt from the beginning,
allow themselves to be made the instruments of putting the Darling vote into the
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Appropriation Bill for 1867, or any Supply member for Mornington as its ultimatum,
and that it will not proceed· further with
Bill for the year.
Mr. FELLOWS.-The question asked Supply until it has advanced another step
by the honorable member will find its towards carrying out the will of the
answer to-morrow. The Estimates will country, by asking His Excellency to send
be ready-indeed they have been ready, a recommendation-if not through the
for some time past-before the necessity present Government, then through one
for addressing the Governor on the subject possessing the confidence of this Housewill arise. Honorable members will find, which will permit us to go through the
when the Estimates come down, that they Estimates for 1867, and which will terdo not include the grant to Lady Darling.
minate the dead-lock, by allowing business
Mr. MACPHERSON intimated his in- to be carried on in accordance with the
tention of moving an amendment on the will of the majority of the country.
address to the Governor, stating that none
The mo~ion was agreed to.
of the grants in the Appropriation Bill for
The House adjourned at half-past six
1867 involved any question of general o'clock, until next day.
policy, and disclaiming any intention of
interfering with the rights of the Legislative Council.
LEGISLATIVE ASSEMBLY.
Mr. JONES.-The Treasurer appears
Thursday, June 18, 1868.
to have lost sight of one fact, which has
been persistently put before him for the
last three weeks, namely, that any depar- The Land Question-Water Supply-Estiplates- Electoral
Registrar at Warrenheip-Transfer of Land Statuteture from the usage and practice of ParliaNorth·Eastern Railway-Land Sllole; Mulgrave'-Land
Grants for Church and Denominational School Purposes
ment, concerning which he almost waxed
-Buninyong v. Bungaree-Inspector Geary-Land Reeloquent, is due to the minority persisting
turns-Supply-The Darling Grant.
in occupying seats on the Treasury benches,
although they do not constitute a GovernThe SPEAKER took the chair at half-past
ment. It will be absurd for the Minister four o'clock p.m.
of Justice to bring down Estimates for
NEW MEMBER.
1867, including all the votes for the year
except the vote to Lady Darling, because
The SPEAKER intimated ihat he had
the honorable gentleman knows right well recei ved a return to the writ issued for
that those Estimates must be treated as the election of a member for Emerald-hill,
his Ministry requir~ to be treated. No showing that Mr. John Whiteman had been
doubt it is a perplexing thing for the duly elected.
Treasurer to have a boxfull of eloquence
At a later period of the evening, Mr.
at his elbow, and not be able to let his Whiteman was introduced and sworn.
figures out; but the honorable gentleman
OPERATION OF THE LAND ACT.
cannot have the opportunity until he places
Mr. T. COPE asked the Minister of
himself in a proper position. His present
position is an outrage upon responsible Justice whether the Minister of Lands
Government. He keeps possession of the intended' to declare all the land selected
. Treasury benches without one supporter. under the Amending Land Act of 1865,
He does not even possess the confidence between the months of June, 1865, and
of his colleagues. Scarcely a subject can June, 1866, and where no improvements
be mentioned on which his colleagues are at all have been made upon the said land
exactly in agreement, and it is impossible according to the provisions of the said
to mention any subject at all in which Act, forfeited forthwith, and thrown open
this House concurs with the Ministry. As again for re-selection; or if he intended to
to the I!>mendment of which notice has convey the fee simple of the said land to
been given, it is nothing more nor less than those persons who had not made any
asking this House to express its contrition improvements? The honorable member
for having. dared to express a will of its explained that the reason he had for putown, in hopes that another place will look ting the questions was that he was aware
mercifully upon the slow repentance of that, at the present time, in the western
honorable members generally, and the hon- district, there were thousands of acres of
orable member for Dundas in particular. land, which had been selected under the
I trust, however, that the House will rest Land Act of 1865, and which had not been
JIPon ..the.motion sub~itted, by the honorable impr~ved in compliance with the pro vi-
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sions of that measure. In fact, the land
was lying ina barren condition, while, at
the same time, hundreds of persons who
were desirous of obtaining homes for themselves and families, who would be bonafide
selectors and cultivators of the soil, were
precluded from obtaining land, from the
fact that it was monopolized by dummies
and speculators.
. Mr. FELLOWS stated that the Minister
of Lands intended to declare land in the
position referred to forfeited, and to make
some of it available for selection under
the 42nd section of the Land Act.

Estimates.

money was available for the purpose. He
did this after communicating with the
Audit Commissioners, and finding that his
view of the purposes for which this money
was available was endorsed.by them. Accordingly the expense of laying the second
'main from Preston would be met from that
fund. The works were going on, and, it
was expected, would be completed before
the next summer.
Mr. VALE, referring to the rumours
that the unfinished waterworks were suffering .considerable damage, suggested that
it would be ~ore satisfactory if the Minister who had charge of the Water Supply
WATER SUPPLY.
department would direct the officers of
Mr. KERNOT asked the Minister of that department to furnish, for the informMines under whose direction a portion of ation of the House, a distinct statement of
t~e water pipes now lying at Geelong for
all the proceedings in connexion with the
the purpose of reticulation were being waterworks. With reference to the stateremoved, and to what purpose they were ment of the Treasurer, he believed it would
to be applied; if any professional report be found that the fund referred to was aphad been received as to the injury sus- propriated last year to other purposes than
tained by the waterworks in progress those named.
~hrough the suspension of operations; and
MR. C. P. HACKETT.
from what fund the cost of the second
main from the Preston service reservoir,
Mr. FELLOWS laid on the table a
and expenses of laying the same (reported return to an order of the House (dated'
to be already commenced), would be met? June 16), showing when and where Mr.
Mr. K~RFERD observed that the Hackett, rec.ently appointed a County
water pipes had l?een removed from Court judge, falfilled the conditions, as to
Geelong with the sanction of the Chief practising barristers, required by the 5th
Engineer for Water Supply, Mr. Christo- section of the County Courts Act.
pherson. They had been lent to the
ESTIMATES.
Public Works department~ for the purpose
of being used in connexion with the
Mr. LANGTON brought down a meslunatic asylum, at Ararat. .It was a mere . sage from His Excellency the Governor,
departmental arrangement, and the Chief transmitting Estimates of revenue and
Engineer was satisfied that the pipes expenditure for the year 1867, with Supcould be replaced before they were needed plementary Estimates (being arrears of
for the Geelong works. With regard to expendi ture) for the year 1866, and rethe second question, the Chief Engineer commending an appropriation of the conhad reported that certain water supply , soli dated revenue accordingly.
works, not yet completed, were suffering
Mr. LANGTON moved that the mesthrough being in an unfinished state. sage be printed and referred to the ComSeveral slips had taken place in conse- mittee of Supply.
quence, and other damage had accrued.
Mr. McCULLOCH.-I desire to ask·
The matter was one over which the de- the Treasurer whether the message empartment had no control, and, until the braces the vote of £20,000 for Lady
House authorized a further loan to com- Darling?
Mr. LANGTON.-It does not..
plete the works, this injury would go on.
Mr. LANGTON rose to answer the
The motion was agreed to.
.
third question. He stated that when he
Mr. LANGTON.-I think I shall be
came into office he found that, of the sum of consulting the convenience of honorable
£800,000 raised by loan in 1856, for the meqlbers, if I here state the courl:!e which
supply of water to Melbourne and Gee- the Government prop~se to take with
long, a balance of £9,597 remained. He regard to public business. The Committee
. comrqunicated with the Public Works de- of Supply stands for to-morrow evening,
partment to the effect that, if they had any with the consent of both sides of the House;
pressing engagements to discharge, this and to-morrow evening I shall be prepared
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fo submit to the House a statement in quorum, with power to call for persons and
reference to the finances of the colony. papers and to move from place to place."
That· statement the House is entitled to The honorable member stated that he
have before it proceeds with any matter of sought by this motion to revive an inquiry
Supply; and, when it is submitted, the which was commenced by the House in
Government will invite the House to pro- May, 1866. The committee appointed on
ceed with Supply.
that occasion had not got half-way through
Mr. McCULLOCH.-I am very glad to their labours, when the House was prohear that the Treasurer desires to go on as , rogued. Therefore they had to bring up
quickly as possible with Supply, but I a hasty report to the following etfect:am sure the House will not consent to go
"The select committee appointed to inquire
on with Supply until a message has been into and report upon the working of the Real
received from the Governor, in reply to the Property Act, have the honour to report as
address which the House intends to submit follows:"Your committee consider that the whole deto His' Excellency, pursuant to the resolu- partment has for a long time been in a state of
tion passed last night. The subject will disorganization.
"That there is a want of method and system,
be dealt with in committee this evening,
and if, to-morrow, the Government will without which the business of such a department
be carried on.
bring down a message in answer to the cannot
"That the communication of the Attorneyaddress, I am sure the House will throw General, dated the 31st October, 1864, appears
no difficulties in the way of proceeding to have been withheld, and the other minute of
25th January, 1865, appears not to have been
with Supply.
'
ELECTORAL REGISTRAR AT
W ARRENHEIP.
Mr. FELLOWS.-I wish to offer an
explanation in reference to a question
which was asked last evening relative to
the appointment of one Michael Cody, as
electoral registrar at Warrenheip.
I
believe the practice adopted for Bome'
years past-though, of course, I cannot
speak from personal knowledge -, with
regard to local offices, has been for the
Government to make inquiries of the
meJ;D.bers representing the district, with, a
view to ascertain how those offices should
be filled. That course was adopted in this
ins,tance; gild the result of the inquiry
was, that this person was suggested as one
who was not a partisan of any kind, and
as one to whose appointment there could
. possibly be no objection. The investigation which I promised last night has been
made, and it has resulted in the establishment of a portion, if not all, of the charges
rrought against this person. It appears
that Cody was tried on two charges, and
a.cquitted; but that he was not equally
lucky on the third. Of course, a new
electoral registrar will be appointed.
l'RANSFER OF LAND STATUTE.
Mr. BYRNE moved"That a select committee be appointed to
inquire into and report upon th~ working of the
Transfer of Land Statute; such committee
~o consist of nine members, viz., Captain
Mac. Mahon, Mr. McDonnell, Mr. Crews, Mr.
E. Cope, Mr. MacBain, Mr. Farrell, Mr. McKean,
Mr. Jones, and the mover, three to form a

acted upon, which, if acted upon, would have
very much facilitated the transaction of business
of the department, and in which minute the
Attorney-General indicates the relative positions
and duties of the several officers; and your
committee recommend that the several duties
and positions should be strictly defined, either
by Act of Parliament, or by some proper
authority, leaving the commissioner to devote
himself solely to his judicial duties."

At that time he hoped that, although the
committee had but partly completed their
labours, the report would have had the
effect of bringing matters at the Lands
Titles-office into harmony. But since that
time matters had' gone on pretty much in
the same way as before. In fact, a state
of disorganizatIon existed which, if continued, would render impossible the conduct of business in that department in a
proper manner. To illustrate this, he
might mention that, only the other day, he
was told by two gentlemen, from Pleasantcreek, that they had not yet received a
transfer for which they applied in 1866,
and this notwithstanding that all the fees
had been paid, and that several letters
(which were never answered) had been
sent to the department. He knew of several
instances of this kind. He also knew of
several persons who, in consequence of the
delays and difficulties in the way of obtaining transfers, had fallen back on the old
system, which this system was intended to
supersede. People had to go to the department we~k after week for transfers
which, it was admitted, could be prepared
in three days, and frequently they failed to
receive ordinary civility. They were sent
ft:om.one office to another without receiving
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any satisfaction, and "how not to do it"
seemed to be the order of the day. He
had received a number of letters on the
subject, and he was satisfied, from what
honorable members knew about the Lands
Titles-office; that this proposal to renew
the inquiry would be granted.
Mr. FARRELL seconded the motion.
Mr. McDONNELL said, as this was a
proposal to complete a former inquiry, the
Government would accede to it.
The motion was agreed to.
NORTH-EASTERN RAtLWAY.
Mr. WITT moved"That there be lam upon the tabie of this
Houset at an early date, R, report of the recent
survey of the proposed line of railway fro~
Essendon to its Junction WIth the line previou~ly
survered from Woodend to Albl:UY, together
with plans and sections, and such other additional information relative to the main northeastern line of ra~lway as the department may
be able to furnish."

The honorable member said that he thought
it desIrahle that the iiifot'mation which he
sought for should be in the possession of
honorable members as e~rly as possiblef
because he was in hopes that, when the
dead",lock terminated, the House would be
disposed to entertain a proposal for the
construction of a line of railway which
would comiect Melbourne with Albury.
He believed that several members of the
late Governinent wei'e pledged to construct
this line; and he knew that certain honorable membel;s opposite were anxious that
it should be constructed.
Mr. BURTT seconded the motion.
Mr. KERFERD said there would be
no objectIon to supply the information
required.
,
Mr. SULLtvAN denied tllat any pledge
had been given by the late Government,
with his knowledge, in favour of any
particular l,ine. ,
Mr. WITT observed that it would have
been more correct if he had said that the
late Government were pledged to railway
extension, and that they were disposed to
give this line their favorable consideration.
The motion was agreed to.

LAND SALE, MULGRAVEe
Mr. CREWS moved"That, in the opinion of this House, iot 91,
parish of Mu]grave, containing forty-six acres,
advertised for sale by auction on Friday' next,
should be withdrawn from sale for the present."

Tbe honorable member observed that, since
he gave notice of the motion, an alteration had been made in the plans, by

Land for Church PU'l'pOse8.

which land enough for a road would
be left, and access afforded to a certain
water reserve. But; as no opportunity
had been given to the inhabitants of the
locality to ascertain the precise character
of these alterations; he hoped the Government would postpone the sale .of the land;
otherwise he must press his motion.
Mr. FELLOWS said he would state,
what he had already communicated to
the honorable member privately, that the
land to be offered for sale had been reduced from 46 acres to 41a. lr. BOp., the
difference ,being accounted for by the fact
that land for a road had been taken from
the western side, and that four acres
had been set apart as a water reserve.
Mr. CREWS observed that there was
not time to ascertain whether the water
rights which the public had hitherto en·
joyed were reserved, and whether the road
was in its proper place. Therefore, he
must press his motion. This land had
always been understood to be a reserve;
and he knew the former Government refused to sell it, because, by selling it, the
people would be deprived of the ad vantage
of watering their cattle.
Mr. FELLOWS remarked that, unless
there was some real objection, it seemed a
pity for people to be brought together at
a sale, merely to find that the sale of the
land in which they were interested was
postponed. There was no desire on the
part of the Government to force the land
into the market.
Mr. LONG MORE seconded the motion,
which was agreed to.
LAND GRANTS FOR CHURCH
PURPOSES.
Mr. LONGMORE moved4

" That a select committee be appointed for the
purpose of inquiring into and reporting upon all
the facts conneeted with the reservation of cer~
tain land at the' Eastern-hill, Mel~ul'lle, and
Ballarat East, for Roman Catholic Church purposes; such committee to consist of Mr. Fellows,
Mr. Macpherson, Mr. G. Paton Smith, Mr. Jones,
Mr. McCulloch, Mr. King, :Mr. Richardson, Mr.
E. Cope, and the mover, with power to call for
persons and papers; three to form a quorum."

I regr~t (said the honorable member) that
circumstances have arisen which I con·
sider necessitate such a motion as this.
I am aware that, in bringing forward such
a proposition, a person lays himself open
to the charge of being desirous of awakening sectarian feelings. But I am actuated
by nothing of the sort. That cry has
come from the Government side, and I
'think it not well,seeing that some of thei:,"
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first acts have been such as to give rise to inquiry. I don't know whether that is
discussions of this kind. Moreover, it is intentional or accidental?
known that, since the discovery of the
Mr. LONGMORE.-Altogether uninpurposes for which the land on the tentional.
Eastern-hill was reserved, the parties in
Mr. RICHARDSON.-I shall be happy
whose favour that reservation was made to give way to any gentleman who may be
have been making the most strenuous disposed to act on the committee.
efforts to complicate matters by com-· Mr. LONGMORE.-I beg to propose
mencing building operations on the land. that the name of Mr. Hanna be substituted
In fact, nothing that has been done in for that of Mr.. Richa"rdson.
this House seems to have any effect upon
Mr. HANNA.-I decline to act.
them. Another point to be taken into
Mr. JONEK-It is open to the Minister
consideration is, the conflicting statements of Justice to suggest other names in addimade in this House with reference to tion to those contained in the motion; bnt,
the state of the papers. . I have, heard whether the denomination referred to be
rumours out-of-doors which do not tend to represented on the committee or not, the
substantiate the statement made by the inquiry will not be conducted the less
Treasurer the other evening. I have fairly. The inquiry is to show whether
heard it said that this land was granted in certain facts have or have not been mispursuance of the representations made by represented, intentionally or otherwise, to
a deputation that, waited on the present this House; and whether certain officers
Minister of Lands; and that, instead of the of the Lands department have or have not
officers of the department laying the papers done their duty. With reference to the
before the Minister of Lands, the papers reservation of land at Ballarat East, it
were sent for, and there was considerable appears clearly enough that undue expedifficulty in finding them. With reference dition was used, in order to prevent certain
to the Ballarat East grant, it is known persons enjoying rights, which had accrued
that parties have been in possession of that to them, or would have accrued to them,
ground, under residence areas, for the last within two or three days of the time
ten years; and I say that, if the district of this matter being dealt with by the
mining surveyor has sent in a report, with department. If the Minister of Justice is
reference to the rights of these people, not in a position to place any honorable
which would warrant the action taken by member belonging to a certain denominathe Lands department, I don't think he is tion upon the committee, I think the
worthy of the position which he occupies. members of the committee will take care,
I am sure the Government can have no at any rate, that that denomination shalL
objection to this matter being thoroughly have fair play.
Mr. DUFFY.-I should like to ask the
cleared up; I believe the outside public
expect it to be cleared up ; and therefore I honorable member for Mornington, as the
propose this motion.
leader of the majority in this House, and
as prartically the director of the business
Mr. ,JONES seconded the motion.
Mr. FELLOWS.-The honorable mem- of this House, whether he is content with
this committee as it is constituted? There
bel' who brings forward this motion has al'e two methods .of constl'tutl'ng select
stated, as I understand, that undue intercommittees, to which this House refers
ference was exercised, on the part of a
questions. One is to select gentlemen
particular religious deJ:!.omination, to pro- who are not interested in the subject, and
cure the reservatioJ:!. of this land.
who have not expressed any opinion upon
Mr. LONGMORE.-No. I said that a it. This committee has not been selected
deputation had waited upon the Minister upon that method, because almost every
of Lands.
member named in the motion has expressed
Mr. FELLOWS.-A deputation, re- a strong opinion on the subject. The only
presenting a particular denomination. gentlemen who have not expressed an
Well, the honorable member appears to opinion upon it are Mr. Macpherson and
have fallen into the opposite error' with Mr. Richardson. Therefore the committee
regard to his motion. If I judge cor- is not constituted according to the method
rectly from the names proposed as the sometimes employed, of 'selecting persons
~ommittee, the honorable gentleman is
who are indifferent as between the parties
determined to exclude any interference, contending. Another method of constion the part of that denomination, in this tuting a select committee-a mode which

290

Land Grants for

[ASSEMBLY.]

has its advantages, when two interests are
involved-is to select representatives of
both interests, and certain gentlemen who
don't belong to either. Now it can scarcely
be contended that that method has been
employed in this instance; for whereas it
is sought to ascertain whether the Catholic
body in this country has had undue advantages given to it, not a single Catholic is
to be found on this committee of nine. If
there were a desire to make this inquiry
in the spirit in which it ought be made,
the honorable member for South. Grant
,(1.\lr. Lalor) ought to be upon the committee. That gentleman is acquainted,
with the facts of the case, for he was
a member of the deputation that applied
for the grant. Then, again, the question
involves a charge against the Government. Does the committee consist of
a fair proportion of members and supporters of the Government? On the contrary, the committee consists of one
member of the Government and eight
members of the House who are opposed to
the Government. I ask if the committee
is constituted in a manner to give satisfaction to the public, or to add to the efficiency and character of this House in the
public estimation? I have always desired
to see this House stand well with the
public, and, with that view, I have never
been party to appointing any committee
without having in view the selection of
men who might give satisfaetion to the
House and to the community. I think
that, in respect to this question, and any
other in which either party or. sectional
interests are to be dealt with, care ought
to be taken that no just ground exists for
complaint.
Mr. McCULLOCH.-The honorable
and learned 'member for Dalhousie has
appealed to me; but I cannot assume the
responsibility of ~nswering for the form
of motions which may be submitted by
honorable members to this House. I am
sure that the honorable member for Ripon
and Hampden desires, above all things, <to
have a fair committee. My wish is, as I
stated the other evening, that the matter
should be regarded altogether apart from
the sectarian and denominational point of
view. At the same time, I ho1d that,
after so much has been said, the House is
bound to have a thorough investigation
into all the circumstances or the case, so
that it may be ascertained who is to
blame. I would suggest that Mr. Lalor
and Mr. Duffy be added to the committee.

Denominational Schools.

Mr. LONGMORE.-With the leave of
the House, and with the concurrence of
the honorable gentlemen named, I shall be
happy to comply with this suggestion.
Mr. DUFFY.-I consent to act upon
the committee, for a reason which I have
not yet expressed-for the reason that
attacks have been made upon officers of
the Lands department, whom I have
long known, and known as amongst the
most valuable officers in the Government
service.
The, motion, amended as suggested by
Mr. McCulloch, was then agreed to.
Mr. FRANCIS called attention to the
apparently precipitate proceedings of the
Roman Catholic denomination in rushing
the construction of buildings on the disputed land on the Eastern-hin; and suggested that, in order to avoid increased
complications, the attention of the heads
of the denomination should be called to
the inexpediency of a lavish expenditure
on ground which, in the public estimation,
seemed to have a disputed title.
,
Mr. FELLOWS said the promise which
he gave the previous evening had been fulfilled, and the reservation of the land had
been withdrawn. That he presumed would
be a sufficient intimation to the parties concerned of the inexpediency of continuing
building oper~tions.
BUNINYONG SHIRE.
Mr. JONES moved"That the petition of the Buninyong Shire
Council be printed, and that it be taken into
consigeration to-morrow."
Mr.-LONGMORE seconded the motion,
which was agreed to. '
GRANTS OF LAND FOR DENOMINATIONAL SCHOOLS.
Mr. LONGMORE moved"That, in the opinion of this House, no steps
should be taken to grant any land for denominational school purposes until this House shall
have had an opportunity of dealing with the
subject."
It is well known (said Mr. Longmore) that
great difficulties are created by the erection
of denominational schools. In places where
common schools are wanted under the
guardianship of the State, these schools
interfere.' They are usually under the
charge of committees of the denomination
to which they belong; and, in consequence,
the public have not the facilities for educa~
tion to which they have a right. School'9
houses and the ground upon which they;
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are built cannot be vested in the Board of I don't know what besides the Ministry
Education, if they belong to any denomina- have done; but I suppose that, whatever
tion; and consequently they cannot come it be, it will be cancelled at the earliest
in for any portion of the grant for build- possible opportunity. Under these ciring purposes and repairs. The effect of cumstances, I think the House is entitled
granting sites for denominational school to say that. there shall be no dealings with,
purposes will be to complicate matters grants of land for denominational purposes
very much more; and I think it is but by the present Ministry, until this House·
right that the House, at the present junc- has had an opportunity of considering
ture, should have an opportunity of pro- the question. I believe that a,recommennouncing upon the subject.
dation to this effect was contained in a
report, brought up by the honorable and
Mr. E. COPE seconded the motion.
Mr. FELLOWS. - Mr. Speaker, I learned member for Brighton, as chairscarcely think this the proper time for man of the Commission on Education.
dealing, in an apparently summary man- The House will no doubt be prepared to
ner, with a question of such importance deal with any special case which may come
as that of education. The effect of this before it, and deal with it not in a narrow.
motion, if carried, would be to suspend or sectarian spirit; but I don't think the
altogether the application of land to House will be induced, by the moving of
any scholastic purposes for an indefinite the previous question, to pass this matter
period-at all events until the House by without expressing an opinion against a
might have an opportunity of dealing with scheme of spoliation which appears to
the matter; in other words, until legisla- have been initiated by the present Go..;
tion took place on the subject. Without vernment.
Mr. J. T. SMITH.-I do not desire to
venturing into the merits of the two
systems of education, I submit to the express any opinion as to wltether any parHouse that this is a question which ought ticular' grant is or is not a proper one; but
to be disGussed and considered in a far I object to the motion, because it is a promore attentive manner than it is likely -position to suspend grants of land for
to be under the present circumstances. denominational school purposes. It is,
Therefore, without asking the House therefore, on the face of it, a sectarian
either to negative or affirm the motion, motion. If carried, the Ministry will virtually be asked to override the law. The
I beg to move the previous question.
Mr. JONES.-I .believe, sir, that the law authorizes the Ministry to make grants
motion has been rendered necessary by a of land for denominational school purposes,
quasi declaration of war, which the Minis- and the House ought not to attempt to
ter of Justice delivered to this House yes- override the law by a mere resolution. If
terday. The honorable and learned mem- the House thinks that the Government
ber then said that the land on the Eastern- administer tlte law improperly, let it bring
hill would be withdrawn for the present. them to task; but, if it wishes to alter
He, at the same time, appeared to intimate, the law, it must get it al,tered by
possibly unintentionally, that the land Act of Parliament. So long as the law
would be immediately reserved again by a permits grants of land to be made for
regular step. Now I think it desirable that denominational schools, the House has no
the House, should have an opportunity of right to prohibit such grants by resolution.
dealing wi th any such proposed alienation of The honorable member fOl' Ripon and
the public domain by a Government which Hampden evidently wants to steal a march
does not possess the confidence of this against the denominational system, which
House. The fact that the Ministry now I am, and always have been, strongly in
in office have done so many little things favour of, and the continuance of which
which they have been obliged to cancel, I shall be prepared to advocate at the proshould be a reason why they should pause per time. If the honorable member wishes
on their downward path. I believe they to avoid any charge of sectarianism, he cerhave had the honour to appoint a judge, tainly ought to omit the word "denominawhom they will be obliged to cancel; to tional," and allow his motion to apply to
appoint an electoral registrar, whom they schools generally; but I repeat that, in my
have cancelled; to grant a piece of land on opinion, it is impossible to override the
the Eastern-hill,which has been withdrawn·; law by a mere resolution.
and to grant a piece of land in Ballarat
Mr. McDONNELL.-I must be perEast, which must be withdrawn. Really mitted respectfully to express my dissent.
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from the observations which have fallen and I would suggest that the honorable
from the honorable member for Ballarat member for Ripon and. Hampden should,
West (Mr. Jones). Every Government in the interest of all parties, withdraw the
has a right, when authorized by law to motion.
Mr. HIGINBOTHAM.-I trust that
make grants of public land, to make such
grants as may seem in its judgment to be the House will 110t think it advisable on
just and proper. The law authorizes the Go- the present occasion to commence or
vernmen t to make certain gran ts to religious prosecute a debate involving the question
denominations, aud the present Govern- of a conflict of denominational views.
ment have done no more than exercise the It seems to me that, .if ever there was a.
power conferred upon them by statute. time when it was unadvisable unnecesThough I' am, from the sincerest convic- sarily to challenge a discussion of that
tion, as well as from education and training, kind, that time is the present. I confess
a Catholic, I respect the religious convic- it seems to me, further, that a discussion
tions of those who differ £i'om me; and I of that kind will not necessarily arise
believe that, in doing so, I am following upon the consideration of the motion subone of the guiding principles of my Church. mitted to the House by the honorable
What I extend to others I ask shall be member for Ripon and lIampden. Perextended to me. The motion before the haps the Attorney-General is not perfectly
House affects the ques~ion of denomina- familiar with the facts of the case, or, I
tional education. The word "denomi- think, he would perceive that this question
.. national," in the sense in which it is used may be discussed without assuming, on
in the motion, I understand to comprehend the part of either those who support or
every class who have a broad basis of those who oppose it, any sectarian views
religiou, on which it founds the culture of whatever. The facts, as I believe them
its pupils, the advancement of whose to be, are simply these I"""':'The commission
interests is the great mainstay for us all. appointed last year to consider the subject
Regarded from that stand-point alone, I say of education arrived at the conclusion,
'that no good can result fr:om this motion. unanimously, that it was not expedient
I appeal to the honour of honorable mem- that grants of land should be continued
bers to say, aye or no, whether they would for denominational school purposes. That
have objected to the exercise of the right commission was represented by all denomi- .
to grant the land in question, if that right nations, save one, and, for a reason which I
had been exercised by the late Minister of need not now enter into, that denomination
Lands?
was not represented. I will not enter into
An HONORABLE MEMBER.-Objection the grounds upon which the commission
was taken.
arrived at their conclusion; but I can
Mr. McDONNELL.-If that is so, I assure honorable members that they inconfess I was not aware of tit; but I appeal cluded various grounds and various conto honorable members to show upon what siderations entirely apart and distinct from
principle it can be wrong for the present all sectarian feelings' whatever. The
Minister of Lands to exercise his discretion report of the commission was commuin granting that land, if it was right for nicated to the Government, and the
his predecessor in office to exercise that Government communicated to the Board
right. I ask honorable members to rise of Land and Works its opinion that the
above all sectarian distinctions, and say suggestion should be acted upon. I believe
whether or not this motion is worthy of ·that suggestion was acted upon, and that
the attention of a legislative body? There the practice is, and has been for some
is scarcely a district or even a village in time, not to grant lands for denominational
the colony in which the interests of edu- school purposes. Therefore the question,
cation would not ~ be affected by passing as it presents itself at present, is not, as
such a resolution. It would simply be au the honorable member for West Bourke
act of grace to withdraw the motion, more (Mr. J. T. Smith) appears to suppose,
especially as it is desirable that every ves- whether it is advisable to abandon a practige of that narrow-minded bigotry, that tice previously existing, but whether it is
wretched fanaticism, and those small party expedient to renew a practice which, I
distinctions, which afflict some religioQs believe, has been substantial1y abandoned
denominations in the old country, should for some time p~st~ I suppose honorable
be done away with here. I hope that no members do not dispute fpr a moment that
sectarian feelings will influence this House, it· is competent for the House to express
I
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an opinion on this subject? An expression
of opinion cert.ainly will not affect the law
of the case. The Government thnt is in
office has the power to gr.ant land for
schools. It is for a Government to say
whether they will exercise that power or
not, and also to say whether they will be
influenced by the expressed opinion of this
'House or not. Under present circumstances, I think it is a subject for the consideration of the House, and especially
for the consideration of the honorable
member who proposed this motion, whether
they are prepared to ask the House to
accept a motion which mayor may not,
as cil'cumstances may turn out, prove to
have influenced the gfmtlemen who occupy
the seats on which Ministers responsible
to Parliament usually sit. If the motion
is pressed, I shall be com pelled to vote for
it, simply because it is in accordance with
the practice established by the last Government at the suggestion of the commission of which'I was a member. I submit
it to the consideration of the honorable
member, however, whether he thinks it
advisable to continue a debate, which
may be converted into a debate involving
sectarian animosities (though I don't think
it naturally will evoke such feelings), and
which, whether it can be conyerted to
tliat purpose or not, may result in the
expression of an opinion of the House
which possibly may not be attended with
the respect which every opinion expressed
by this House ought to receive nt the
hands of the Ministry of the day?
Mr. LANGTON,-Did the honorable
member for Brighton say that the recommendation of the royal commission was
endorsed and adopted by this House?
Mr. HIGINBOTHAM.-Not by the
House. It was communicated by me to
the Government, and I believe by the
Government to the Board of Land and
Works. I believe, further, that it has been
ncted upon ever since by the board.
Mr. LANGTON.-Then I think that
the recommendations of' the commi'Ssion
have already received a good deal of consideration at the hands of this House. A
Bill founded on the resolutions of the commission was introduced by the honorable
and learned member for Brighton, not as a
member of the Government., but, in his
private capacity; that Bill received a
great amount of careful consideration at
the hands of the House; and it was so distasteful to the House that the honorable
member would not even proceed to a divi.
YOI•• VI.-Y
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sion on the second reading', but wit:hdr'ew
the measure. If I am not mistaken, the
proposition for di!:;continning grants of land'
for denominational sehool purposes was one
of the features of that Bill, which Bill the
House refused to sanction. Il'l t.he face of
that decision of the House, and after the
careful consideration of this subject which
was given only last session, I put it to the
House whether it ought, without due deliberation, to proceed to pursue a course
which it then deliberately resolved it would
not ,sanction? It does not appear, on the
face of the mot.ion, whet.her its adopt.ion
would not even prevent the lands reserved
in the vicinity of the University for college
purposes being' handed over to the different
denominations for whom they were l'esel'\'ed.
I appeal to honorable members not, without due notice and deliberation, to adopt a
motion which may lead to such serious
con~eq uences.
Mr. VALE. - As certain honorable
members on the Ministerial benches have
referred to this motion as if it had 'been
brought forward with a view to excite
sectarian feelings, I, for my part, desire to
state ,that I should be very glad if all
matters affecting any of the sects were
entirely removed from Parliament in every
shape or fol'I~. I should be glad if the
support and encouragement of the Stnte
were entirely removed from the various
religious sects. We should then see
political mutters altogether relieved from
the unwholesome operation which we have
witnessed during the last few months. I
admit that the honorable member for Hinon
and Hampden' has not been a good ta~ti
cian in bl'ingiug forward the motion at
the present time. Had he been a prudent
tactician, he would have waited until a
reservation of i::Lnd had been made in connexion with some other denomination. In
this respect he has played the part of the
honorable member for Dalhousie, by enabling the bonorable member to again give
the gentlemen on the Ministel'ial benches
their seats in the next Parliament. One
reason given by the Treasnrer why it is
not desirable to carry the Illotion is, that it
may prevent the granting of certain portions of land to certain colleges which it
is proposed to associate with the University. In my opinion, that is a very good
reason why the motion should be carried,
because wedonot wish aGovernmentwhich
is not responsible to the House t.o cuny
into effect such a scheme for its own
political purposes. I believe it is the de-
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sire of Parliament that every reasonable
assistance shou III be ~iven to the promotion of education. both in its higher noll
lower stages; but it does not wish to gi ve
that encour'lIg-ement in sueh a way as to
~il1dle sectal'illn animosities in the dischal'ge of social and political duties. The
honorable membel' for Ripon and Hamp~
den does IIOt desil'e to have the education
of thecountl'y stopped; but what he, and
those who think with him, w.ish is that,
instead of having- a number of small, illkp.pt, unillfluential schools in every borough.
at a vast expense to the ~tlltE", there should
be' one good and effectual school, and that
no section of the church should have the
opp,wtunity· of grasping the educational
~id of t.he State to its own selfish aggrandizement, and to the injury of the cause
of popular e(\ucHtion.
Mr, LO~GMO[{E.-1 regret that I am
not able to acceoe to the request of the
honorable member fOl' Bl'iJ!htoll to withdraw t.he motion. I, howevel', repudiate
all feeling!; of a sectal'ian charact.el' in the
mattel'. It would, in my opinion, tend
very much to keep down sectarian [Animosities if thi~ pl'ivilrge of gTanting Rtate
lands for denominational school pUl'po~'es
was t.nken away fl'om all the Churches.
The Education Bill introduced last session
by the honol'uble Ilnd learned member for
~ri~\Jton was withdrawn. not as intimated
by the Tl'easul'et', beclluse it proposed to
take away the rig-hts of the denominations
to· gmnts of land for sC!lool purposes. but
for other }'easons. That was one of the
jea~lI'es of the Bill which would have
commended the measure to my support.
The mot.ion now before the House does
nothing more than affir'm that a practice
which has now pt'evailed for some time
should' contillue. It is not brought forward tOt' the purpose of' depriving any sect
of Rny l'i~ht it possesses. The fact that
the Board of Education strOl~gly disap-.
pro\"e ofrhe grant.illg of lands for denomina~ional school purposes is a sufficient reason
why t.he motion should be atlopted, The
boal'd found that thA practice of making
grants of land fot, all schools throughout
the countl'y mult iplied the number of
~mall schools to au enormous extent, and
thereby did a serious injury to the cause'
of educ:ttion.
MI'. G. V. SMITH - I regret that so
much time has been wasted on any denominational question. On every occa.sion
of such a sul~ect being discussed I IHl;ve
hlvaria~ly voted a~ainst religion being
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dragged into politics, I should have voted.
for the motion if it hao been brou~ht for~
wal'd when we had, not a counterfeit, but a
real Government.; and if there i:'l a division. I shall vote for it now, principally
because I deny the right of men sitting on
the Treasury benches in contempt of this.
House to grant land to everyone and any
one.
Mr. CASEY.-I must confess there is
a good deal of weight in ..he argument that
Ihe present time is inopport.une to discuss
this question. I would prf'fer thut the
motion should be postponed to some future'
occasion, when, probably, the House might
be able to denl with so gl'eat and important
a question without being actuated by tho
feelings which, possihly, may a(~tuate honorahle members on both sides of the House
on the present occasion. It must not be
fOI'gott.en, however, that the question of
grants for denominational schools, and the
question of grants for denominational
<:hurches, stand on different grounds.
Some years ago the Legislature, by an Act
of Parliament, nbolished the denominational
school system; but tbey did not abolish
8tnte aid to religion. On reading that
portion of the Land Act referl'ing to grants
"of land' both t'or public schools aud for
places of public worship, it will be seen
distinctly that, while power is reserved to
the Crown to make grants of land for
d.enominational places of public worship,
thet'c is no power given to the Crown to
make grants of land for denominational
schools. That is the necessa.ry inference
to· be drawn from the words of the Act.
The Act says that grants of lands may be
made" for school pUl'pose~," not for deno...
minat.ional school purposes. It may be
said tha.t a denominational school is a school,
and that it may, therefore, come within the
mealling of the Act. But as there is an Act
of Parliament, called the Common Schools
Act, which distinct.ly.provides that schools
which are to be conducted at the public
expense shall be entirely dissociated from
any form of religion, it is reasonable to
suppose that the g rants of Jand made under
the Land Act must be made to such
. schools as are contemplated under the
Common Schools Act-that is, schools en ..
tire]y distinct from denominnlions, I don't
care how soon the State is totally .and
whol1y disconnected with religion in all
shapes ang forms. The s.ooner the discussion, in this Chambel', of questions which
arouse denominational bitterness and animosity is put an end to the better. I look
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forward with some hope to thnt hnppy
st.ate of things which would exist if the
State dissociated itself altogether from
religion, both in counexion with schools
and public worship. The State has
not yet dissociated itself from religion,
but it has from denominational schools.
I see no reasonable oluertion to the
carrying of the motion of the honorable
membet° for Ripon and Hampden. All
that t.he honorable member asks is, that
the House should express an opinion that
DO' step shoul~ be taken to grant any
land for denominational school purposes
until it has had an opportunity of dealing with the subject.
The honorable
member does not propose that the Ct'own
shall be fo\' ever prohibited from gt'anting
land for denominational school pllrposes~
The power under which land is reset'ved
for schools is the Land Act. In 1870 that
Act expires: so that it will be necessary,
before 1870, for the Lpgislature, to deal
with the whole lan~ question.
'While
thinking that no reasonable objection ca~
be urged against the motion, I regret that
it has been brought forward now. Jt,
however, affords an illustration of t.he
improper way ill which business is carried
c;>n at the present time, in consequence of
our having a Government in office who are
incapable of governing the House, and
powerless to prevent a motion of this de·
sCl'iption being carried, No motion of the
kind, dealing with the administration of the
land law, could possibly be carried if we had
a responsible Government. It is because we
have a Govemment in power who neither
have the confidence of the country, nor are
responsible to Parliament, that such motions
are brought forward and carded against the
Government. They affOI'd an illustI"ation
of the vicious system we have got into,
and of the ullconstitu!.ional manner in
:which government is curried 011. If for
no other reason, than to depl'ive honorable
members opposite of the power to cleal
with the public lands until such times as
re~ponsihle gov~rnnlent is restored, I shall
vote for the motion.
Mr. MACKAY.-I would really ask the
honorable member for Ripon and Hamp.
den to withdmw the mot.ion. There aee
some members who think it very illad vise~ on his Pat't to bring forward, at
the pt'e&tmt time, a motion which savours
, of anyt.hing sect!!rian. Even if it is not
.,sectarian ill itself, it has been accepted as
such by several members of the House.
:Under the circums~ances, I hope the hOllor..
y 2
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able member will withdraw H. It not, I
shall be compelled to leave the House when
the division takes place.
MI'. COHE~,-I think this is not the
time to bring fOt'ward a motion of this
kind, which, on the face of it" has a sectarian appearance. I therefore hope the
honOl'able member will withdl'aw the mo-,
tion. At the same t.ime, I beg to state
that I have always been an advocate of a
national system of education, and I shall
always remain so.
Mr. DUFFY.-I bpg to move the adjournment of the debate, and, in doing so,
I will offer a few reasons why t.he debate
ought to be aojourned. The honorablo
and learned m(.!moer for Brighton is prepared to support the motion upon grounds
totally different from those which induced
the honorable member for Ripon and
Hampden to propose it. 'fhe honorable
and learned membet' reminned the HOllse
that a commission on education, of which
he was chairman, arrived at a recommendation that no further grants of land
for denominational schools sllould be made.
That proposal is a very reasonable one to
submit to P~irliament" and, if the honorable
and learned memher gave notice of a?
motion to give effect to it, the House
would be able to consider the que~tion
from tIlat point alone from which it :ou~ht
to be considered, On the other hand, the
specific ground on which the motion now
before the chair is submitted i~, that some
recent grants have been made for Catholic
school purposes, and that it is necessary to
interpose the authority of the House, lest
the department of lands should abuse the
powers conferred upon it.
Surely the
proceeding which the House has already
taken townight is a reason for not corning
to a conclusion upon a motion suhmitted
on this bHsis? What have we done? 'Ve
have appointed a commit.tee to inquire
whether those allegations are true 01' not.
I ask honorable members whether they
will adopt a motion based upon the conviction. that the ca::se is proved after they
have sent it fo\' investigation? "vVou.\d
it not be better that the general and
larger question whieh the mot.ion involves,
should be raised deliberately? If so, the
anjournment of'the deba.te would enable
the honorabl(j and learlwd mem ber for
Brighton, as chairman of the commission,.
to raise the question in proper fashion and
::,tfter due notice, instead of having it discussed froUl the somewhat angry motives
,which seem to have instigated ~his motioll.
I
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A question so large ought not to be disposed of' incidentally. I had no notion
that this question was going to be raised
to-night, alld I am entirely t,aken by surpl'ise. If the mot.ion be adopted, it will
be an expl'ession of the will of Pal'liament that a pJ'ov ision of an Act of Parliament is not to be in operation fOJ' the
future. I appeal to the good sense of the
House;whether that determination should
be atTived at without due notice of the
motion, and ample time for deliberation?
The honorable mem bel' for Ballarat West
(:vIr. Jones) supported the motion solely
and exc1ush'ely upon the ground of' some
recent transact.ions-the identical transactions which we have sent to be investigated. I think the honomble member said that if the Minister of Justice
gave him an assurance that the land upon
the Eastern-hill would not be granted
anew by the Executive Council, as far
as he was concerned (and I understood
him to speak 1'01' the mover also), the
motion would not be persisted in? 1 put
it again to honorable members, whether it
is fair 01' reasonable that, upon a motion
submitted for temporaJ'Y reasons of this sort
-reasons which a committee may approve
01' confirm, 01' may absolutely removeParliament should arrive at a resolution
which suspends a provision in an Act of
Parltament?
Mr. JO~ES.-A motion has already
been ndopted, a ppoin ting a seleot comm ittee
to inquire into certain grants or reservations of land maue by the present Ministry,
and the honorable membel' for Ripon and
Hampden 1'01l0\,,"s up thut resolution by
moving that" until the I-louse has had an
opportunity of dealing with the sul~ect of
the inquiry, no grants shall be made for
denomiilational school purposes. It must
be evident 'that, fOl~ some reason, the present
Ministry JIll-ve determined to give it great
handful of reserves i II a certnin direction
with the lea!olt possible delay. When the
Minister of J u:stice stated that the reserve
on the Eastel%·hill ·would be withdrawn,
he also implied, though he did not express
it" that the Government, ha\'ing reserved
that land irregularly, would afterwnrdspl'oceed to do the tbing regularly. It there{OJ'e becomes essential that t he House should
express its determination tlmt, pending an
inquiry into certain irregular grants, no
further gJ'ants should be maue. By such
a motion the Ministl'y may, pet'haps, be
induced kindly to at.tend to the request of
the House, and not give away the whole
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of the public domain. The larger question
to which t.he honorable member for Dalhousie refeJ'red is not involved ill this
motion, which is simply a temporary
expedient to prevent cel'tain reserves being
gnmted, peuiling the result of an inquiry.
1 see no reason why the debate should be
adjolll'1led.
The proposition for the adjournment of
the debate WIIS ne~atived.
Mr: BYR~E.-I would ask the ~linis
tel' of Justice whether the honorable
membel' fOl' Ballarat West has given a
correct interpretation of his promise? Tbat,
honorable member assumes the statement
to be that the grant is only withdrawn for
the present, to satisfy the Housr, and will
be carded out in the ordiuDry way. Now
I did not understand that, anel, if such is
the intention of the Ministry, it will make
a uifference in my vote.
Ml'. FELLO W ~.- Whether I wa!'! misunderstood, or whether I was not sufficiently
explicit, I am not aware, but what I intended to say, and what I think I did say,
wad this-that the reservation wouhl be
cancelled; that the matter would be placed
in statu quo-in the position in which it
was found by the present Governmentand that no pledge wonld be given, one
way or another, as tei wbethel~ the reservation would or would not be made.
Mr. MACPHERSON.-The statement
of the Min ister of Justice would be perfect Iy satisfactory if he would make one
addition to it, namely, that no fl3rther
steps will be taken towards granting any
reserves for denominational pUl'posea
during the sitting of the committee which
has been appointed.
Mr. VALE.-I think the suggest.ion
just made would meet the case. One
fact to be borne in mind is, that a written
arrangement has been entered into hy the
Board of Land and Works and the Board
of Education, that no grant for school
purposes shall be made, unless advised
by the Boal·d of Education.
MI'. FE LLO W S.-As I nnderstand, the
object of the committee which has been
appointed is not to usurp the executive
functions of the Go\'emment, but to
ascertain the mode in which the Government ha\·e exercised those functions with
regard to a particular case. The committee
will inquire, not as to the.propriety or the
impropriety of the grant, but as to the
propriety of the conduct of the Government in allowing the notice to appear in
the Gazette. These two questions are
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.distinct. The question now asked relates
to the performance of executive functions.
1\11-. DUFFY.-I understand that the
hohorable member f01" Ri pon and Ham pden is willing to withdraw his motion, if
the Government will st.ate that no grants
.will be made while the committee is
sitting.
Mr. LONGMORE.-Yes.
Mr. DUFFY.-Then, in that case, I
trust the Government will assent to the
arrangement, in order that the House may
Dot be induced to anive at a resolution
upon a genel'al question, when it will be
content with a promise which will only
extend until the committee reports.
MI'. FELLOWS.-Do I understand the
honoJ'able member to ask that, during the
sitting of the ('ommittee, the gl'ant shall
Dot issue?
Mr. LONGMORE.-No gl"Bnts at all.
Mr. McCULLOCH.-We ask that no
reservation for denominational purposes
shall be made during t.h,tt period.
Mr. FELLOWS.-Yes.
In reply to ;vI r. LONGl\IORE,
Mr. FELLOWS repented his acquiescence in the arrangement as stated by
Mr. McCulloch.
The motion for the previous question and
the original'motion were then withdrawn.
INSPECTOR GEARY.
Mr. KING moved"That there be laid upon the table of this
House the papers relating to the suspension of
Inspector Geary by the Board of Education, and
his reinstatement in office."

Mr. VALE seconded the motion.
Mr. FELLOWS.-There is no ohjection to the mot.ion. The Board of Education does not meet every day, but the next
.time it does meet (whi('h the Secretary informs me will be on "Vednesday next) the
motion shall be complied with.
'1'he motion was agreed to.
LAND SELECTIO~S.
Mr. ~. COPE (in the absence of Mr. T.
COP I': ) 1lI0ved"Tllat there be laid upon the table of this
House a return of all the lands selected under
the Amending Land Act of 1865, between the
.month of June, 1865, and June, 1866, showing
what land has been improved accordillg to the
provisions of the said Act, where the improvements have been partially carrieLi out, and
where no improvements have been effected at
all; showing in every case where the selectors
are residing upon the said land, and where they
are not."

Mr. WATKINS seconded the motion.
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Mr. FELLO\iVS.·-This return cannot
be made until Ihe info1'lIIation it requires
has been obt.ained, alld at pre~ent that
information does not exist in the Lands
office. It will be necessary for the selections to be inspected by the C.'own Lands
baliffs or rangers, and I alii ill formed that
one obst.acle to this being done is the want
of Supply.
"Vhen the House provides
Supply the work will be done.
The motion was agreed to.
SUPPLY.
The House resclved itself into Committee of Supply-Mr. J. T. Smith in the
chait·.
Mr. McCULLOCH.- :\fr. Smith, the
llction taken by the Government t.his
evening:, in bringing down a message from
His Excellency, recommending t hat ~upply
to a certain amount be granted fOl' 1~67,
has rendered it necessary for me to amelld
the motion standin.~ ill my name. I regret
that the Government have omitted the
recommendation of one vote to which the
late Assembly was distinctly pleJgeJ, and
on which the people of this country, I\t the
lat.e general election, distinct Iy expresse!1
their' views. I refer to t.he grant of
£20,000 to Lady Darling. Now, ~il', it is
to be regret.ted that the Government have
110t seen .it theil" dut.y to lilelude. this
£20,000 in the grants they have Lrought
down this evening. 'fhey have already
stat.ed that they fire pI'epared to cOllcur in
the granting of this £20,000, and so long
as they keep tlie grant fl'om the House, so
long do they keep 8uppHes from the
count.'y. What objection can the:oie gentlemen have for refraining' fL'om bringing
down a recommendation tor the gl"ant? It
would not be a recommendation that the
yote should be included in the AppI'opriation Bill, Let'ause it is within the
province of' this House to decide for
itself in what pa.-ticular form any grant
of money it passes shall leave it.
It
is ent.irely a matter for the discretion of
the House whelbel' the grant should ue included i'n t.he Appropriation Dill 01' 110t,
and there is no excuse whatever for the
Government in omitting to bring down
t.he message, whieh would enable the
House to deal with the grant. I beg
to movee'That, in the opinion of the committee, it is
expedient that the sum of £:w,OOO be granted to
Lady Darling, as the same Was recumll1~nded
by the Governor and granted by the late
Legislative Assembly; and that an address be
presented to His ~xcellency the Governor, pr:y;.
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ing that he will be pleased to rer.ommend the
purpose of the said proposed grant by message
to Ihe Legislative Ass~mbly. under the 57th

section of the Constitution Act."

Mr. FELLOWS.-I apprehend, sir, that
the re:lson why the Government have not
. included the Darling grant in the message
which has been laid on the table of the
House is prett.y well known. The matter
is int.imat.ely bound up with the question
discussed on a former occasion,. and it is
not now necessary to go over the same
gl'ound again. I may state that, so far as
I am concerned -and I believe that I express t.he opinions of the other members ·of
the Go.vernment-I regard it ns a duty to
avoid, if possible, anything like a collision
between our two Chambers of Legislature.
It has been stated by a greater aut.hOl'ity
than this country has yet produced-" We
cannot afthrd t.o have the5e quafl"els."
That opillion will be endorsed genernlly by
all who take the trouble to think over the
matter. We canllot afford to have these
squabbles, They do no good, and the question is-'-How can they be avoided? I apprehend that anybody who, by any attempt
not illegal nOl' unconstitutional, avoids
raising these quarrels does an essential
service to the country. Now it cannot be
, said that there is ~mything uncOllstitutional
in the mesE:age which has heen la:d before
the House this evening. Supplies have
been asked for so faJ' as the lIeeessities of
the State require, find no further. It -will
be noticed that t.here is a difference between
the amount recommenrled in these Estimates, ulld the amount asked for by t.he
mot.ion of t.he honomhle member for Mornington as it stood originally on the business paper, not only in respeet to the Darling grant" but I:\lso in re~pect to a much
largel' sum. In other words, the events of
last year pI'evented large sums of money
which were voted being expended, and it is
utterly useless to recommend the voting of
money which cannot be disbursed. Honorable .members are aware that money can
only be disbursed in the year for which
it is voted; an(l, as no claims were made
lust year with regard t.o certain votes, that
money cannot be expended. I do not
intend to trouble the Home with the arguments which I urged the other day as to
why it is not our intention to do anything
whic'h will either involve an unfortunate
conflict of opinion between the two Houses,
or which will necessarily ultimately result
in the Governor being called upon to violate
his 'instructions. (" No.") Well, I have
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asked over and over again-What course
honorable members opposite can point
out, by which that ultimate result can be
avoided? No answer has yet been given.
I ask again-What course can they point
out which will clear away our present
difficulties-difficulties which the whole
country is sick or-without asking the
Governor to violate his instructions?
Whether or not that quesl.ion is to be
answered t.o-night I am not aware; but it
has not been answered yet. I trust., however, that, if the debate should be continued,
we shall be toM if the Governor is to be
asked to violate his instructions, and, if so,
we shall know what is conveyed by that
expression. We are deliberately going
step by step to that result; but honorable
members will not answer the question.
"Vhether they cannot, or whether they
will not. J am not aware. I trust honorable members will answer the question tonight, in as pla.in, distinct, aud intelligible
language as I have put it. If they can
point out any course which will clear the
way without calling upon the Governor
to violate his instructions they will go a.
great way in relieving us of OUI' difficulties.
Mr. HIGINBOTHAM.-I pr'esume,
sir, that the propriety of the course the
GoveI'nment have taken, in reducing the
Est.imates for 1867, will only be disputed
so far as concerns the grant to Lady Darling. There will be no objection to their
not applying for unexpended amounts, in
respect to which no contracts ha\"e been
entered upon. The real queslion is the
grant of £20,000 to Lady Darling. The
Minister of ,J ustice has stated two grounds
on which the Government decline to advise
His Excellency to send down a messa.ge
recommending that gl'ant. Thpse two
grounds are-first, the desire of Ministers
to avoid a conflict between the two Houses;
and, secondly, the difficulty suggested by
the honorable and learned member, that
the request of this House neces::;arily entails a demand upon the Governor to
violate his instJ'uctions. With respect to
the ihst ohject,ion, I have only to remind
the honora.ble and learned member, and the
Govemment, of a circumstance of which
I think they ought not to need to be reminded, namely, that this House has been
returned to do this thing. No persons
elsewhere are pledged to their constit.uents
in the way that the majority of honorable
members here are pledged to theirs. If
any expressions, adverse to this grant, or
expressive of all intention to vote against
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two other Ministers, the Minister of Lands
members at a former time, and in anot.her and the Minister of Public \Yorkll, arB
place, those expressions are only binding, reported to have said t.he same when they
'so fat' as hasty exp'ressions ofopinions and in- 'addressed theil' constituents. Now what
·tentiOl1S may he binding, from a false sense is ·t.he opinion of this Govel'llmf'llt, as a.
of consistency upon any man. But the whole? Are they prepared to advise the
members of this House have been dl'iven to Governor on this qupstion, 01' are thf'y
their coustituents on this very question. not? I presume that His Exc('llency will
We have stated our opinions to our con- act upon advice either in sending down
'stituents, and we have yet to learn-the this message 01' in declining to send it
honorable and learned member has not yet down. He has udmitted, in one of the
informed us-what course can possibly be memorandlt submitted to the House, that
taken by the majority of· honol'llble mem- the question of fOl'm is one with which
bers here, which will be consistent with he has no concel'11,and with whith he canOUl' dut.y to our constituents, and will fall not interfere. The Secret.ary of State for
in with the views of the Government on the Colonies has also expressl·d an opinion
this question. Therefore, in refel'ence to that the recommendation of' this gl'ant is' a
the first objection, I will simply f:ay that, purely fonnal act. I presump, th(;'refOl"e,
so fal' as this House' is concerned, there can that the sending of this me~sllge. 01' the
and will be no compromise. And the refusal to send it, is a question ul-on
!Sooner the Government 'al'e sati~fip.d of which the Governor will be aih-ised by
that fact, and act upon it as though they those who are presumed to be his responknew it, the hettel' will it be tOl' 'the sible advisers, or in refefroce to whit·h
country; because, undoubtedly, whatever His Excellency will take all intlivitiual
course t.he Government Illay be pleased to course unadvised by anyone. Now, in
take in the pI'esent state of affilil's, they either cnsl", we Ilave a right to learn the
would not be ju~t.ified in postponing the views of the Government UpOIl the que~tioD.
difficulty unt.il affairs become still more If they ('an advise His Excellellcy that
critical, and in remaining in their presellt there is no difficulty, 110 impediment, in the
posit.ions in hope of ·achange which will way of sending down this IIlessHge, we
neV(Jr occur. They would not be justified ask the Government to give ·us that inAt p,'esentl their pxp.'essed
in tak ing that course, after tlley had reason fOJ'matioll.
to knllw--as, fOl' my pHrt, I belie\-e they views do not appear to b2 consistent, ·and
have had already-that the intentions and certaillly we have a right to ascertain
opinions of the majori ty of honol able mem- WIHlt their views are. On t.he other hand,
:be.'s here "ate fixed upon this question. if His ExcelL'llcy conceivt:'s' himsPlf to be
With reference to the secorid oLjection in a position in which he is bound t.o
taken by the Minister of J uSticf', before set his respon:o:ible advisers on one side,
he asks honol'ahle members on t.his side to and refuse to accept their Itdvic·e ....... if honsay whether they desire the Governor to orable gentlemen opposite', Ine' "do not
violate his instl'Uctions, I would request appenr us' the exponents' of the' Crown
him to give a plain and distinct answer to on this ,<!U(l8t iOIl-;then ,'Ve' eanl'l'Ot deal
'with honorable membt:'rs Bit aU upon this
'8 question which has been repeatedly put
to the members of the Go\-ernment, and' question, bnt must denl as a. legislative
has been as repeated Iy evaded hy them. body with the repl'est'utative of the
'That question is this - Is tIll-re nnything Crown. In that C'a:se, we have yet to be
to prevpnt His Excellency complying with info,'meu by His Excellency whether lIe
the· prayer contained in this resolution, conceives that lle can 01' ('all11ot l~espond
and sendin~ a message down to this House to the 1m-itation of the Assembly. We
recommending the Darling grant? The wHnt information. And I beg hunorable
Minister of Justice has expressed an gentlemen opposite me to consider that
opinion in this House that the despatch this is information, which we have not yet
dat.ed 1st January, 1868, does not pl'e~vent obtained, Hnd, ",halerer the position of
His Excellt:'ncy fl'om sending down a mes- Millist.ers may be, the rt'quest for that insage in the first il:stance. I obsel've that formation is one it is reasonable for Ihe
some of the honorable member's colleagues House to make, and which they are bound
are reported to have expressed a different to answer. Eil h!"r they are prepared to send
()pinion. The Chief Secretary is reported this message down or nut. 1£ they llrt', will
to have expressed. an opinion that the they ·be good enough to tell the Hous'o
Governor 'Could not take· that course; and what course. they propose to tuke? If~hey
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Mr. HIGINBOTHAM.-Yes, very in'are not, let them stand aside, and let th is
House address His Excellency, and learn famous to those who oppose it.
Mr. A::;PINALL.-From whom did
His Excellency's individual views as to his
duty in t.his mutter. Every honorable mem- Sir Charles Durling receive his appointber who has read the correspondence which ment? From Her Majesty's imperial adhas been submitted to the public will visers. From whom is he to get this
agree, that there is nothing in any of the £20,000? From his local advisers. And
published despat.ches which would impose for what? That he more tlH~n discharged
upon His Excellency-assuming that the his duties to his employers? No; that he
despatches contain lawful instrllctions- less than discharged those dut.ies. They
the dut.yof refusing to send down this recalled him, and we reward him. Shall
message for a fi"st time. If His Excel- they who give take away. or shall we say
lency'S private opinion is opposed to that to our Governors-and honorable members
. view, it is desimble that we should know opposite me seem almost to complain that
it. We do not yet know it. We cannot they cannot make the same bargain with
extract it from his advisers. We have th is Governor-" Never mind that you owe
been unable to obtain it by repeated ad: your appointment to the Queen; we will
- dresses of this House to His Excellency capitalize it; you can forfeit your salary
himself; but we hope and believe that, now, but you will have this money safe;
if this motion be carried, it will the Imperial Government may retain you
at least have the effect of putting in their service 01' not, but be assured
,this House in the possession of t.his that the credu lous people of this colonyimport.ant and necessary fact.
We 'the' people-will be content to be taxed."
shall know whet.her there is any objection To be taxed for what-for disconnexion
to ~ending down this messago or not. If f!'Om the mother country. (Loud cries
there is, we shall learn, I hope, the nature from the Opposif.ion of "Withdraw.")
of' that ohjection. At pre!'ent we are in
Mr. FRANCIS.-I rise to a point of
:the dark. At present we are in this position order. Until now I have never appealed
-that we are sent here to carry a grant to the chair against an imputation upon
in a way to be determined by this House, the collective character of the members of
and we have not yet succeeded in obtaining this House; but when an honorable mema message from t.he Crown, which is a ber charges the House, or at least the
memLers on the Opposition side, with
neces~ary preliminary to our entel'illg upon
a consideralion of the form of the grant. sedition, it is necessary to resort to the
The information we require is infOl'mation chair for protection.
we must obtain, and, if the motion be carOn endeavouring to proceed with his
ried,; 1 trust we shall have it without address, Mr. ASPI~ALL was met by continued cries of" \lVithdraw."
4elay.
Mt,. FELLO\VS.-Perhaps it would be
" Mr. ASPIN ALL,-Sir, I am one of
those in tlds communit.v who believe that well for th'e honorable member for Richgrant.ing any sum-ass~med to be for the mond to state the precise words of which
service of the coulltJ'y-to a Governor who he complains?
has lost t.he confidence of those who apMr. FRANCIS.-The honorable mempointed him, is a robbery of the taxpayers ber for St. Kildn has imputed to members
of this colony. 1 believe that the functions on the Opposition side that their object in
of this House ought to be to lessen the this vote is separation f,'om the mother
expenditUl'e of the State, not to increase count.ry. If the honorable member meant
it; and that a popular part.y, which insists anything, if he spoke with di~cretion, he
upon Her Majesty demanding more than made a direct chat'ge to that effect. That
she is willing- to demand, can be a popular chal'gEl ought to he withdra.wn.
party for only a very short time. The
Mr. ASPINALL.-What 1 mean is thi~
power of the purse-strings on the part of - I do not for a moment suppose that the
the commonel's of Great Brit.ain has been majority of honol'able members know what
the power of reducing the expenditure; the those who lead them are dl'iving at. (Regentleman commoners here insist that the newed cries of ~' Withdraw.")
Mr. McCULLOCH.-I must insist, sir,
power of'the purse.strings is to increase it.
They want £20,000 l1Iore for Hel' Majesty upon those words being withdrawn. Certhan Her Majesty asks for. The grant tain honorable membet·s are charged with
was infamous in its origin, and is disgrace- leading other honorable members on a
\ul to the colony at l~ge.
. ~ourse which will lead to separation from
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:the mother country. The honorable mem.ber for St. Kilda knows that that statement is - unfounded. It is an infamous
statement, and I trust the honOl'able mem,ber will not be permitted to proceed until
he ha.s withdrawn it, even if his continuance in his disorderly conduct renders it
necessary to expel him.
Mr. ASPINALL.-I have DO doubt the
maJority would liketoexpel all theminority.
Mr. McKEAN.-I beg to move that
.the honorable member for St. Kilda be DOt
heard until he has withdrawn his remark.
.It ~s bad enough to be slandered in the
·press, without having those slanders repeated to our face in the House.
The remark in question not being withdr'awn, Mr. VALE, Mr. G. V. SMITH, and
Mr. G. PATON SMITH addressed the House
in support of the motion.
Mr. ASPINALL.-Perha.ps I may be
allowed to explain. I cannot say what
are the precise words I used in the heat
of debate, and they may be capable of
an interpretation which I did not intend.
What I intended to say was, that the
course adopted by honorable members
must lead to the end I indicated. That
result is inevitable, but I did not say that
honorable members designed it; I did not
mean that it. is the object in their minds.
Mr. McKEAN.-After the explanation
I will, with the leave of the House, withdraw my mot,ion.
Mr. ASPINALL. - Then a generous
majority will perhaps pel'mit me to go on.
I was about to submit that this vote is
.equally injurious, whether looked ~t from
a colonial or an impeJ'i~l point of view.
From a colonial point of view, what have
we to do· with paying Her Majesty's
servants? They come here it'respecti ve of our approbation. They are the
.servants of the Queen-of Downing-street,
if honorable members desire to speak disrespectfu lly of Downing-street-and they
are t.hankful to the Queen and to Downing.street for their appointment. They come
here to be our Governors and our masters;
and shouid they not bow when they are recalled by the sarre power which appointed
.them ?
Sir Charles Darling accepteu
the appointment knowing his liability
to be recalled, and he was thankful to
Downing-street for the appointment. Then
comes the painful part of the story. Having
made himself the partisan of one section of
the community, Sir Charles Dal'ling was
recalled upon information said to have been
.improperly contributed.
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Mr. HIGINBOTHAM. - Upon false
information.
Mr. ASPI~ALL.-False information, if
you please; but the British Government,
who are almost as wise as honorable gentlemen opposite me, felt, in their judgment
and experience, that it was enough to
satisfy them. What right had Sir Charles
Darling in decency to say, "Let me be
paid ?"
.
An HONORABLE MEMBER.-He never
asked for the money.
Mr. ASPINALL.-HA never asked for
it; but he never refused it. lie never asked
for it for himself; but it was put as nicely,
as prett.ily, and delicately as possible. It
was for Lady Darling. But where is the
man who can stand up and say that the
grant was not intended as a f.'aud upon
the regulations of the service? It was
a grant to which the only claim Sir
Charles Darling possessed was his disregard of his obligations to imperial
.authority. By making this grant we
are saying to our Governors, "Weare
better masters than the Colonial-office; we
will pay mOI'e than -they will; disregard
them and trust to the generosity of the
colony." Rather than have that system
prevail, let honorable members make the
ex-Chief Secretary or the ex-AttorneyGeneral our Govel'11or. Let them make
this an independent country as fnst as they
may. What if; this dastardly proposition?
Mr. HIGI~BOTHAM. -A censure
up~n the Execut.ive Councillors.
Mr. ASPIN ALL.- What did the Exe~
cutive Councillors do? Why. what I believe was their ilr-st duty, so long as they
were Executive Councillors. They have
the right, I presume, in common with the
masses and multitudes who sign petitions,
of forwarding a petition to point out what
they believed would be the result of proceedings which were being carried on by
persons who knew better than their followers-at least I trust so, for they could
not know less-what those proceedings
were leading to. It was the duty of the'
Executive Councillors to point out that a.
cour.. e was being adopted here-a courSe
of subsidizing Governor:; who would show
no regard to the Government tha.t appointed them - which would be mure
dangerous than if we appointed our own
Guvel'llors. I would rather see us select
our own Governor - perhaps our most
popular ex-Chief Secretary-than see an
officer sent out by the Imperial Government paid at a. higher rate by ourselves•
f/
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lt is saying, in fact, "We will maintain
the connexion so as to have the assistance
of the British empire if war should arise,
and, in· the, ·meantime, we will make a
puppet of the British Governor." What is
our position now? The late Government
could not do anything themselves, and
they objel!t to the pI'esent Government,
because they can do nothing. The present
Govel~nment propose to let loose the
money, the want of which is leaving OUI'
chal'ities, the civil s~rvants, and the public
works in the most di"stl'essing position;
but they are not to be allowed to ask for
it. And why? On account of an object
which can never be attained, because it is
patent to everyone that the Governor
cannot ·in honour and duty sanction the
one vote honorable members have in view.
They may offer the Governor double the
amount; but he is a mlln and a gentleman
-he is n British Governor-alld he will
be fil.ithful to his trust. But why cannot
. time be allowed to let the Governol' ascertain what he can be permitted to do?
Why are supplies to be stopped now? Is a
molion of want of confidence moved by an·
ex .. Chief Secretary, because the mover of
Buch a motion is the person to be sent for?
And if such is the case, who are likely
to be the honorable member's colleague3 ?
The gentlemen who did not solve the
diffieulty for themselves-who could not
-who resigned-and who now recomDlend that they should be recalled. The
presellt Gove~nor is willing to do all
he can to facilitate the cal'l'ying on of
public works and the business of t.he
country, and to pay all that is rightly
owing by the State-he is ready to aid
and assist any Ministry, whether fl"om
the ot.hel· side or from this, 'in accomplishing t.hat object-but honorable geutle...
men opposit,e say-" Our hil'eling, ~il'
Charles Dal'!ing, must firRt be paid."
(" Shame.") So I say. I say--" Very
much shame." It is a shame that all
the suffering and distress which prevails in t.he country should he allowed to
continue simply because cel'ta:in geutlemen
wishto carl'y out an unholy cont.ra(!t with
a man whose whole· difficulties were with
the Imperial Government. I say it is a
shame that so much money should be kept
from circulation simply because t.hey want
to play their" little game." RefelTiug to
that portion of my remarks which was
taken up so sensitively by honorable membel'S opposite, I say you are raising the
question whether the Imperial Government
Mr . .Aspinall.
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intend their governors to be their servants
01' our~? (" Hear.") "Hear, hear," says the
late Attorney-Geneml. But if Governors
are to be OU1' servants, what a melancholy
piece of stupidity it is that they should be
selected at home. Why not select them
for ourselves? Why not select them here?
Why continue the present system of taking
Govel'llors as they are sent-of keeping
them if they are manageable, of petition.
ing for their recall if they are not. Let us
appoint our own Governor. Let us be
ft'ee and independent. Let us fight our
battles with the world; and teach the Bri..
tish Government that the servant they
send' out, if he will be only kind enough
to agree with the majority here, may put
his instructions in the fire. What interest
have the British Government in retaining
relations with the people of a count.ry
where this is done? Why should they
protect it? Why should the army and
nnvy of England be at our service, if we
aFe to be at liberty to refuse to recognise
the authorit,y of a Governor unless he
. Lrings g.ood introductions to MI'. McCul ..
loch? I never heard of such a theory or
colo-nial govel'Oment in the whole course
of my life.
Then arises the question,
whether this is an imperial or a colo·nial
matter? Does anybody doubt that it is an
imperial matter? Is it not an imperhl
matter for an imperial servant to be l'eim"
hursed by us fOl' salary which, in the
opinion of his imperial masier, he forfeits?
Mr. BURTT.-It is a matter to be
locnlly settled~
Mr. ASPI~ ALL. -And what does "10cally settled" meau but that it is better
policy for a Goverllor to st.ick to the colony
than to the nlaster or mistress who sent
him here? Supposing an English firm
sent out a representative here,. and that
that representutive tl'ansfened all the busi ..
ness from the employers to himself~ would
that be a question to be locally eettled ?
SUI'ely not. And why is the case of a
man wllo, sent out Iael'e as the repre...
sentative of the British Crown, is ready
and willing to bid for sovereignty on hilt
own account, to be locally settled? That is
the position in which we are now placed ..
The g.ual'dians of the public purse want to
J!ive t.his money to Sir Chllrles Da,'ling,
for disobeying his instructions.
They
Pl'opose to give it to Lady Darling, because'
Sil' Charles Darling and everybody else
recognised the fact that he could not take
a present of this kind without permission,
any more than .he meanest policeman who
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walks about this place would take a pre- Be this as it may, subsequent uespatches
sent without the permission of the Chief. from the Imperial Government have placed
Commissioner. A man is to be told that, the Go\'ernOl' in a totally different posiif he disobeys his instructio.ns, the money tion to that which he occupied before the
will come to him-if not direct, perhaps general election.
The decision of the
through his wife-at all events it will country, whatever it may have been, must
come to him. But is not that a complete submit to some abatement by what has
evasion? The only extent I go with the occurred since. Besides, whatever way
present Government in this matter is, that the majority voted, how are they to decide
I don't think Sir Charles Darling ought upon the construction of an Act of Padiato have the money in any way. But the ment? How are they to say what rights
matter has been made stock-in-trade of on the Upper House has? Does the Constithe other side. If injustice has been done tution provide that it is to be relegated
to Sir Charles Darling, those who took to the voters to say what is the construchim away from the colony should be called tion of an Act of Parliament-what are
to account by the Imperial Parliament. the relations of 011e House to another?
At the ,same time, I can understand the These are matters of law. If you want
Ministry, in order to remove the present to reform the Upper House,' or to get rid
obstruction to public business and termi- of it, let us proceed accordingly; but no
nate the present suffel'ing and distres~, one can say that the Upper House has not
yielding with great relucta.nce to the will a perfect right, so long us the Constitution
of the majority, and letting this £20,000 stands, to resist such n vote as this. Let
go by the board-provided that it be passed the imperial authorities accede, let the
in a form which will show that it is not Govel'llor accede, let us accede-let all this
intendlld either as a defiance to the Imperial be done, and yet has not the Upper House
Government or an interference with the the J'i~ht to say that it will not assent to
rights of the Upper House. But the late the Dading grant? If this be so, what
Government made no effort to pass the vote. is the use of fighting a battle as against
They left office when they ought to have that body? I say it is a senseless battleremained at their posts, and since then . a battle promoted in cruel disregard of the
nothing has been done; all business has public interest, of suffering undergone,
been obstructed for no other purpose, as and of losses sustained. Let us fight
far as I can see, thnn to bl'iug the late the matter this way: let us grant the
Government back. But supposing we had money for public purposes, and allow
these gentlemen back, would the honorable this grant to Lady Darling to bide its
member for Mornington advise the Govel'- time-until the opinions of' the Upper
nor to put in this Darling vote? Perhaps House may be bl'ought more into accord
he would; perhaps he would not. Accord- with the opinions of' this Chamber. But
ing to his pledges he would; according to if the Upper House values its reputation,
his duty to the Governor he would not. if it considers well the purposes for which
How bettel', then, should we 'be with that it was created as an integral pOJ'tion, of
Ministry than with t,his? They would . the Constitution, it will steadfa:5tly resist
come back with a nllmel'ical mnjority, it is any infringement of the rights conferred
true, but with a policy, on a matter of im- upon it by the Constit.ut.ion. If t.he Upper
perial importance, whieh the Governor House were to assent to the Darling gJ'ant
cannot assent to. It is said that the in the Appropriation Bill-notwithstandmembers of this House were driven to ing all t.hat may be said about that gl'ant
their constituents. How were they dl'iven ? being in the same category as the grants
Why, under a pretence that the Upper to Mrs. Ramsay and Mrs. Heales-I s~lould
House, on a matter of imperial policy, be one of the warmest promoters, not
simply of the reform of that bJ'an~h of the
WitS to be guided by a local majority.
Alld how was that m:tjorit.y obtained? Legislature, but of its immediate abolition.
Mr. RU~SELL.-I agree with the honBy professions not on a purely political
question, but on· all kinds of local questions orable alld leamed member who hasjust. ad-here of religion, there of mining agency, dressed the House, that this mat.ter involves
and elsewhere of land. All kinds of topics imperial as much as colonial policy; and I
were introduced to perplex the electors; am free to confess that, from ita commenceand yet it was s.aid that the issue placed ment, the matter has been associated with
before the country was whether Sir Charles many blunders. In the first place, I think

Darling should have this money or ·not.

the Home Government blundered in re ..
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calling Sir Charles Darling; but, having
recalled him, I think they committed a
still more serious blunder in allowiu!! this
count,·y, from which he was recalled, to
Yote a sum of mGney, through its Legislat.ure, in order to pay him. I think the
Governor erred in recommending the vote;
and I considet· this House erred in passing
such a vote in the Appropriation Bill. I
also submit that the Legislatiye Council
blundered in not, at an earlier period, demanding the right to discuss this grant in
a sepal'ate measure. - But no\v that the
Home Government have consented to Lady
Darling receiving the money; now that.
the Governor has recommended-as he
did last year-that the amount, should be
- placed in the Estimates; now that the
vote has been placed in the Appropriation
Bill; now that the voice of the country
has been taken on the matter, I, for one,
am not prepared to vote for it in any other
way than in the Appropriation Bill; unless
the Queen should positively inst.ruct her
servant here that, under no circumstances,
should such a vote be recommended by the
Go\·ernor. I consiJer this the only way
.to give effect to the decision of the country,
and to uphold the dignity and the privileges
of this House. I do not wish, ill any
way, to interfere with or invade the
rights of another branch of the Legislature; nor do I think that., in my present
course of action, I am invading tho~e
riglils. A majority of honorable gentlemen in another place, I understand, have
decided to pass the grant. Then why do
they want it sent up in a separate Bill?
TIley can only want a separate measure
for the purposes of discussion; but I sub. mit that already they must have di:;cussed
the sulJect 8utJicient.ly. It is said that, if
the Upper House pass the vote in the
Appropriation Bill, tbey will be settinf,! a
dangerous precedent-a'prpcedent that will
be dl:'priving themselves of the privilege of
discussing such votes in the future. But
the Upper House have been before us in
establishing prece~ents; t hey have alt'eady
established for thf'mselves two precedents.
In two successive sessions they have thrown
outAppropriat.ion Bills. Moreover, itsho~ld
be rl:'memhered that the Constitution of
this colony differs in some essential points
from the Constitution of tile mother
countr!. The one is of the growth of
centul'les; the other is of yesterday. The
one is established to a certuin ext.ent on
pre(~edent;
the other is embodied in
. written law. So that, in the one case,
Mr. Russell.
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precedents once established may come in
time to have the force of Jaw; wbile, in
the other, precedents may come in contact
with or be opposed to written law. In
conclusion, I hope that honorable gentlemen in another place will g"~cefully
yield to the voice of the country in ~his
matter. I am sure that, if they do so, the
Chamber to which they belong will lose
noth ing in prestige or in power.
Mr. LANGTON.-I don't wish to take
up the time of the committee in going
over old ground, and discussing again the
merits or the demerits of the Darling grant.
I wish to address mysp,lf to the practical
and immediate qup,stion before the committee. The resolution now submitted by
the honorable member for MOl'nington is
not that which we were led to expect; the
ground has been shifted; and we are
brought back again to the one question
which has perplexed us ever since we have
been in session, and which operated so
successfully that, for a. long time, the
House was unable to meet for the despatch
of business. NowtheGovernmenthave been
appealed to to-night., by the honorable and
leal'lled member for Bri'ghton, to point out
any course which honorable members
opposite can pursue, consistently with their
duty to their constituents, which will enable
them to accept the proposal of the Government and to pass these Est.imates, without acceding to the mot.ion which the honorable member for Morningt.on has submitted.
But it seems to me that the Govel'llrnent
are not responsible in any way for the
position in which honorable members opposite find themselves. I am in no way
responsible. I pointed out, at the first,
that the country could not decide the
q ut:'stion whet her any mere· resol ution
coulJ overrille the Oonstitution Act.
Mr. HIGINllOTHAM.-We did not
ask it.
Mr. LANGTON.-But the honorable
and learned member wishes allother branch
of the Legislature to accept a measure
which they have the power to reject; and,
by the course which this Chamber is pursuin~, he wisheR to tell that House not to
reject that measure-to assert that this
J]ousp, whenever it pleases, can prevent
that House J'Pjeding a Money Bill.
Mr. IIIGINBOTHA~I.-No.
Mr. LANGTO~. - Then I do not
undprstand what the hori'ot'able and learned
member means. But I think, if honorable members would just reflect for a few
minutes, and not suffer themselves to be
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influenced at all by the party feelings of
the moment., they would see that my statement, as to the effect of' the honorable
and learned member's proposals, is substalltially correct.
Mr. HIGI~BOTHAM.-No.
Mr. LANGTON.-Well, it seems to
me that it lips on those who induced the
country to return a majority to this House
on such an issue, to point out what course
they should pursue consistE'ntly with their
duty to the country. But the honorable
and leuJ'nE'd member for Brighton was one
of the first to point out that the country
virtually could not give effect to its decision on a question of this kind-that there
was no tribunal in the country which could
decide judicially a constit.utional question.
Now this h, a constitutional question-I
suppose the honorable and teamed gentleman will admit that-and there is no
tribunal which can decide it judicially.
This being so, what use was there in
appealing to a tribunal which the honorable and learned gentleman confesses could
not possibly decide it? I ask him, with
the full knowledge of that fact-knowing
full well that there was no power to enforce
the decision of the constituencies, so long
as the other branch of the Legislature
merely stood on its legal rights under the
Constitution-what was t.he use of remit- c
ting a question of that kind to the constituencies, and bringing the Legislature
into the difficulty in which it finds itself
at the pres$(nt time? But t.he honorable
and leaJ'ned member put anothel' question.
He wished to know the opinion of the
GoveJ'nment, as to whether or no a message embodying this £20,000 could be sent
down, ill the fil'st instance, once more.
The honorable and learned member, when
he was in office, virtually gave the answer
to that question, because it is on record
in the memoranda which were laid before
the House, that the Government were of
opinion that His Excellency was precluded
by his inst,ructions from sending it down
in the first instance. (" No,") There is
a memornndum to that effect.
Mr. BINDON.-Certltinly not.
Mr. LANGTON.-I remember that the
late Chief :-\ecretary pointed out, in one of
his memoranda, that whilst in March it
would have been competent for the GOVel'nor to Rend down a message in the first
instance, in April, after His Excpllency had
been informed of the views and purpose~
of members of the other branch of
the Legislature, it was not possible
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to send it down. Of course, I am not'
quoting the exact words; but I believe I
am quotin~ the substance of' the memorandum. However, from the very commencement-when the late Government
first resigned-the late Chief Secretary
pointed out to the Governor that, even if
the message were sent down once more, it
would be of no service, because the other
bl'an~h of the Legislature would be induced by the assurance that they had the
snpport of the Imperial Governmentwhich they gathered from His Excellency's
instructions-to reject the Bill. That, I
suppose, is the real reason why honorable
members opposite resigned office. Now I
ask the honorable and learned member for
Bdghton if he believes that any other result would follow if that course were taken
now?
Mr. HIGINBOTHAM.-I can believe
it.
Mr. LANGTON.-I cannot co!,)ceive on
what ground the honorable and learned
memher can entertain that belief. Certainly he has not shown any grounds for
the belief ill the speeches which he has
made during this discussion. Nay, all
the grounds remain, I believe, 'as they were.,
, Circumstances remain unchanged. There
has been no fresh deliverance from another
place. All the facts upon which the late
Chief Secretary based his calculation at
the outset remain as they were; aud there
is no more prospect of this particular
course which honorable gentlemen opposite
now ask us to take resulting in any benefit
to the community than there was at the
outset. That being the case, I ask if this
is the time to trifle with the interests of
the country, in pursuing a course which
we know will not have the effect that
honorable members opposite desire? Only
this day I received a letter from the
secretal'y to one of the largest benevolent
institutions in the country districts, informing me that their bank overdmf't
would be stopped unless they ~lad speedy
assistance, and that, in that case, they
would have to tUI'U out the halt, the
maimed, and the bedridden, simply becanse
they were wi thout means to calTY on.
Now this is no question of who is in office,
or who is out of office, because this COUl'se
which honorable memhel's urge upon us,
if it could be successful now, would have
Leen successful then, and there would
have been no necessity for a change of
Government. The late Government had
then all the power that they could possess
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now if they came back to·· these benches.
They could have done t.hen whatever they
enn do now, and yet they would not do it.
That is the fact. I submit., thel'efore,
that unless some way out of this difficulty
is shown by honora,ble members opposite,
they ought not to trifle with the country
any longer, but vote supplies at once. For
~y part, I have made a concession, in
making which I feel I have humiliated
myself. I feel as stl'onglyas the honorable
and learned member for St. Kilda (MI'.
Aspinall) with rega.rd to the Darling vote;
bllt I saw there was no way out of the
difficulty without some. compromise. HonOJ'able members oppositE', however, are not
• disposed to make any compromise. They
persist in a course which they must clearly
Bee cannot have a beneficial result. It is
doubtful whether the result of t.hat course
will not be that Sir Charles Darling will not
get his gl'ant; certainly the result will
not be a speedy settl.ement of this difficulty.
I ask honorable members opposite l in the
face of the suffering and privation entailed
on the community at this time, not to urge
upon us to pursue a course which will
have the bffect, not of settling the existing
difficulties, but of prolonging them for an
i~definite period.
Mr. JONES.- The honorable and
~earned member for
St. Kilda (Mr.
Aspinall), during the twen'ty-five minutes
which he remained on his legs, indulged
in one continuous philippic against the
policy which the Ministry supported by
him desire the House to uphold. He said
that the House was pursuing a dastardly
course; and yet the honorable gentlemen
on the Treasury benches, whom he patronizes, are ready to pursue that dastardly course, if we will only allow them to
remain in o~ce. Why, sir, I never listened
to anything more inconsequent.ial in my;
life than this rigmarole talk. The honorable and learned gentleman 12poke of the
~olony seveI:illg from the mother country,
and all about a matter of £20,000, which
this House has determined shall be paid,
and which the Imperial Government have
determined shall be locally decided. 'We
are going to sever, because the' mother
country wishes us to manage our own
affairs, and because we are determined to
do so. I can easily understand that, on
.the ot.her side, a small parcel of wit is
a very large matter; and, no doubt, it
was part of the policy of honorable
gentlemen opposite to reserve their
great gun-the honorable and learned
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member for St. Kilda-to come out
stl'ong on thi~ oc(!asion with a sensational
speech, intended, not merely to resound
throughout Victoria, but to create a sensation in the gl'eat Times at home. The
honoraLle and learned member wanted to
know the secret of' giving tltis vote t.o Lady
Darling, instead of to Sir Charles Darling.
He has turneJ his time in this House to
very li ttle account if he does not know that
Sir Charles Darling never asked this House
for a fal,thing of money. And yet the
honol'able and learned member talks about
ad misericordiam appeals to this House.
Why, he must know that the proposition
to grant a sum of money to Lady Darling
was first made in this House by a private
member-the honorable member for East
Bourke (Mr. BalfoUl')-without the conCUl'l'enCe of Sir Charles Darling, and was
disclaimed by Sir Charles Darling almost
immediately after this House became possessed of the proposition. And then, sir,
we are asked wheLher this vote that the
Sladen-cum-Fellows Ministry wish to carry
through is not a bribe-a bJ'~be to the
Governor for neglecting his duties to the
Home Government and to the mother
country-and whether the Governor is to
be the servant of this colony or of the
Home Government? Why, we know that.,
in all local matters, the Governor is the
servant of this colony; and that, in all
matteI's of imperial concern, he is the servant of the mother country; the servant of
impel'ial law in the one case, the sen'ant
of colonial law in the other case, and not
the master in any case at all. It has been
reserved for the present occupants of the
Treasury benches to set up the Governor
as a Panjalldl'um-..as a something before
which this House shall bow down. It
has been reserved for them to say that
this. House shall be governed hy what the
Governol' says as to what the faith of this
House has been ple(lged to, and as to what
it will do. I listened to the Treasurer,
while he was addressing the committee,
with an endeavoul' to discover the burthen
of his speech; and I found that it was"What is the use?" I should like to know
"what is the use" of that honol'able gentleman continuing in the l'l'~urership,
when he knows that his e'l;~stence in office,
and the existence of the Ministry of which
he is a member, is one of the causes of the
continuance of' the present dead"tlock? It
~as been asked why 'the colony should
make "this gl'ant to Sir Char~es o~ ~ady
Darling. If "Sir Charlet! D&rling has
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suffered wrong (it is urged) he Buffered a Treasury benches, and they will be conwrong from the Horne Government, and tent to l'1ee this dead-lock perpetuated until
Why, Sil', Sir Charles the next deluge. They know of no suf.
not f)'om this.
Da.l'lillg and his family suffe)'ed a wrong fering on the part of Rny other persons that
from meddlesome busy-bodies, and patrons can make a difference to them commenof backstairs influence in this colony. surat.e with the advantages-the honour,
There was the wrong. And we have to the glory, and the pelf-which they find on
plly this money uecause the:;e men, who the Treasury henches. Talk about no
never thought they were well employed change ·in the circumstances of the colony,
unless they were I:landering the colony, why they constitute a change in the circumendeavoured to obtain office by trailing stances of t.he colony. They have taught
the institutions of the country under the people in another place that there is no
footsteps of the clerks in th'e offices in hope in such an incompetent Minist.ryDowning-street. It is because such men a Ministry that cannot make an appointare amongst us that we have to pay this ment to-day which the.v must not cancel
£20,000. If thE-re ha.d never been such to-morrow; a Ministt·y that are obliged to
men as the twenty-two Executive Coun- keep their propositions fo~ the mere order
cillor's, who thought themselves well em- of sessional business on the notice-paper,
ployed in slandering Sir Charles DarUng, from day to day, and never hope to pass
we shoU'ld no.t have been required to them. And, while t.hey are the obstacles
Sir Charles Darling to the cal'J'ying on of t.he business of the
pay this money.
was recalled in consequence of their per- ccJony, they want to know "what is tbe
sistent sla.nder and misrepresentation-in use" of our line of procedure? What is
consequence of their persistence in a course the use of theirs? Are they ever likely
which was intended to damage this colony to carry one shilling of Supplies? They
in the opinion of the mother conn try. And sny that His Excellency cannot' pursue a
it is because of such conduct on theil' part certa.in course wit.hout disobeying his inthat we are called upon to pay this money. structions. 'Veil, this House cannot gront
If Sir Charles Darling had resisted any . Su pplies except on certain terms. This
imperial instructions-if he had had in- House must accept its dissolution rather
stl uctions, and not obeyed thp-m-he could than consent to abandon its pledges. We
have been fail'ly called upon to account to do not ask His Excellency to break his
the mother ('ountry for his conduct; and it instructions; and we will not break ours.
would not hav~ been for us to interfere. H there be ~l1y cohesien in the statements
But here is a matter of domestic concern, of honorable gentlemen on the Treasury
in which traitors within Ollr own borders benches, there is nothing to prevent the
are doing their utmost to injure a gentle- Governor sending uown a message to deal
with this £20,000 once more in the
~an who served us well; and we should
pe u~lworlhy the possession of representa- A ppropriation Bill; and. yet, when it is
tive institution~, and unworthy the name of proposed to call upon the Governor to
a Padiament, if we did not do our utmost cRrry into operation this power, whic,h
to vindicute this colony from the shame they say His Excellency possesses, they
which they have brought upon us. It has corne whining to us, saying.;.-u Will you
never been the custom of the majority in ask the Governor to disobey his instructhis House, or in this colony, to abuse tions?" One instruction which they would
Governors, or to talk of bribing Governors. like to give His Excellency, and which
We no more thought of bribing Rir Charles they fear he would disobey. is, that they
Darling, than we think of "ribing the gen- should be kept perpetually on the Treasury
tleman who at present holds the position benches. A nother place is prepared to end
of Her l\1Hjesty's represeJJtative ; and we t.he dead-lock; this House is prepared to
will not allow ourselves to ue tricked by end it; and the countl'Y desires it ended
Rny cajolery - we will not allow this on a proper basis. The present Ministry
House to be bamboozled out of' its right alone stand in the way of its settlement.
to deal with the finances of the colony. The present Ministt'y will, I dare say,
I flsk, again, "what is the use" of the advise the Governor to disobey the voice
present Ministry continuing in office? of this House, and will, by a dissolution
They pretend to care for "the halt, of Parliament, once more elldeavour to
the maimed, and the blind" - for the induce the people to consent to a brea9h
suffedngs of the sick and the desert.ed. of faith-to consent either that Sir Charles
But let the~ orJy cop..tinue to occupy the Darling shall not be paid, or that the pay-
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ment shall be made in a manner derogatory
to the privileges of this Assembly. But
if they take that course, let it be borne in
have but a short shrift
mind that they
afterwal'ds. They can have but their three
months of office during the time this House
will be appenling to the colony, in a struggle
which will be for them a dellth-throw-a
struggle which can have but one end, for
the passion of the people is getting up.
The reason of the people has been appealed
to, They know right well what the. present
occupants of the Treasury benches aim at.
They kIiow right well what the discOl'dant
elements that support them aim at. They
know that the dominancy of a ('ertain
faction is the only thing to be cared for;
and that the rights of this Chamber and
the f:tith of the people shall be alike disregarded, or used as mere tools to support
that dominancy. The people having once
arrived at that, conclusion, the present
Ministry, if they dare appeal to the
country, will find themselves in a smaller
minority than ever when they come back
to this House aud endeavour to control its
affairs. Sir, it is not true that honorable
members on this side of the House desire
dis'connexion with the mother country, nor
that the majority desire to trample out the
Legislative Council. We desire merely
that the laws which we have shall be
observed. We know that we have the
right to deal with all matters of Supplythat with us rests the form. We can see
that there have been grave mistakes in the
attempts which have been made to tamper
with individual members of another place,
in order to discover what were the intentions and what was the determination of
another place. Sir, it has been said that
thm'e have been no new circumstances.
But have we not heard, time after time,
within the last few days, of declarations,
made by influential members of another
place, that individuals had no right or
power to pledge them. I believe I am
within the fact when I say that there is,
at the present time, a majority ready
to accept this proposition now put before
us by the actual leader of this House
-the honorablo member for Mornington-and to accept it as a basis for the
settlement of all the' troubles which the
country has endured from this second
dead-lock. It is matter of shame to us
that we have among us such men as the
twenty-two Executive Councillors...,......mere
scandal-mongers, who have done so much
to bring ill-blood between this colony and
Mr. Jones.
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the mother country; but it rests with this
House to say that it will stand upon its
privilE'ges, that it will defend its rights,
that it will preserve the good faith of the
people at Jarge. Despite the ravings of
Executive Councillors, be they who they
may, and the abuse heaped on men who
stand firm to their engagements to their
constituents (in contradistinction to those
who abandon their pledges at the crj
of a few influential voters), I maintain
that' these men will still continue to bo
looked to as the fair and candid representati ves of the people at lal'ge, and
that it will not be possible for the contempt,ible faction which now occupies the
Treasury benches to continue much longer
to obstruct t.he bu~in('ss of the country.
Mr. WALSH.-;-I wish to say a few'
words upon this question. Not having been
a membel' of the late Parliament, I have
had no opportunity hitherto of expressing
my opinions about the Darling vote.
When that vote was first proposed, and
for some time afterwards, I held that it
contained an exceedingly dangerous p~in
ciple-dangerous because it would enable
a Ministry to reward an imperial servant
who, at their instance, might disobey his
instructions. When Sir Charles Darling was recalled, or rather when
the proposal to grant this money was
first made, I regarded the matter as
one purely of imperial policy. But when
the despatch of the Duke of Buckingham
arrived, I felt that the matter had been
removed from the category of questions of
imperial policy, and had become, as it
were, a question of colonial policy. -Now,
according to the Constitution Act, the
Upper House is an integral portion of our
Parliament, and, therefore, in my opinion,
that House has the right of discussing
and expressing its opinion upon all
questions of policy. And as this grant,
to my mind, involves a question of colonial
policy, I have to consider whether that
Chamber has not, or should not have, the
right and the privilege of discussing this
question untrammelled by any exterior
circumstances. I feel that if the grant
be included in the Appropriation Bill, and
sent to the Upper House in that form, the
membf~rs of dlat Chamber will be deprived,
to a considerable extent, of their legitimate right to discuss the merits of the
question; becnuse, if they disagree with
the grant, and desire to reject it, they
cannot do so without continuing this
disastrous dead.;lock. Under these circum-
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stances, we have to consider in what way
it would be most prudent that the grant
should be submitted to the consideration
of the Upper House. There cannot be
the slightest doubt that the constituencies,
at the last general election, unmistakably
decided in favour of the payment of
this grant; but the honorable and learned
member for Brighton told us distinctly
-in fact, he enunciated it before his
own constituents-that the constituencies had no judicial authority, that they
had no power to decide in what way that
grant should be submitted. They had the
power, he said, of saying that the £20,000
should or should not be paid to Sir Charles
Darling; but they had not the power of
saying that it should be paid through the
Appropriation Act. I accept the verdict
of the constituencies that the money should
be paid. Althougb from the first, even to
the present moment, I have entertained a
strong opinion about the policy of the
grant, I am willing to concede my opinions
in obedience to the will of the country
that the money should be paid. But in
doing so, I claim for members of the Upper
House the right of having the grant submitted to them in such a form as will allow
them the opportunity of discussing it on
its merits. Might I not, therefore, suggest
to this House the propriety of some compromise? I feel that, if a conference of the
two Houses were held-if members from
each House were to meet and discuss this
question in a calm and temperate spiritsuch a compromise would be arrived at as
would speedily settle the question, and
bring to an end the dead-lock which has
burthened the country for so long a time.
r throw this out as a suggestion for more
experienced members to act upon. If such
a compromise cannot be arranged, then, to
my mind, the only way of submitting the
grant so that it will be likely to pass is in
a separate Bill. I ask honorable members
opposite-What is the use of prolonging the
struggle to send up the grant in the Appropriation Bill, when they must feel quite
sure that it will be rejected in that form?
There can be little doubt that, as the grant
was rejected before in the Appropriation
Bill, so it would be rejected again; while,
on the other hand, honorable members
must feel convinced t.hat it would pass in
a separate Bill. If the majority are
anxious that Sir Charles Darling should
be rewarded for his services-if i't is a
question of the payment of this moneysurely they should be satisfied if it is paid
VOL. VI.-Z
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to him in a separate Bill. Unless there is
some principle-unless there is something
behind which we know not of-I do not
see that there is much to be gained by the
grant being submitted in the Appropriation Bill. If the money is to be paid, and
if the payment is to be accomplished by a
separate Bill, r think that would be the
most sensible and reasonable way of submitting it to the other House.
Mr. McCOMBIE.-It appears that both
sides of the House now advocate the payment of this grant of £20,000 to Sir
Charles Darling; but the form of the payment is considered by those who have
hitherto opposed the grant to be a matter
of such great moment that the whole
country is to be brought to a stand-still, and
to be ruined, before that question can be
settled. It is a thousand pities that so
much Buffering should be caused by such a
small matter. The only way in which the
difficulty can be settled at pres'ent is, by
voting for the motion of the honorable
member for Mornington. There are fifty
members upon this side of the House who
are pledged to vote for the Darling grant
in th~ Appropriation BiLl,and in no other
form. It has never been disputed that it
is the right of this House-the Commons
House-the people's House-to decide the
manner and form of all money votes; and
it is not at aU likely that the fifty members
who have been returned to this House to
carry the £20,000 vote in the Appropriation Hill will abandon all they stated to
their constituents, and give up aU the
rights for which their forefathers fought.
It is not this side, but honorable members
on the other side, who have brought on
the dead-lock and the crisis. The flowery
land which honorable members opposite
have taken possession of has two locksone lock is privilege, the other is prerogative. They have got the lock of
prerogative, but they want the lock of
privilege. To sit on the Treasury benches
they require not only the consent of the
Governor, but the consent of this House.
They have not got the consent of this
House, and that is the cause of the present
dead-lock, which has been so pathetically
described by the honorable and learned
member for St. Kilda. That gentleman's
very eloquent and learned argument broke
down thoroughly on one point. He appea~ed to think that the Darling grant
was legal in Ol~~ way, and not legal in
another. But if it be legal in one form,
how can it not be legal in another? If it ,
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be legal to put the grant in a separate
Bill, how can it be illegal to put it in the
Appropriation Bill? Why, the two Bills
might be made into one if the House
thought fit to put them together. It will
be as impossible for the Minister of Justice
to make the people of this country recede
from the principles which they espoused
at the last election, as it would be to get
a hundred sovereigns back after throwing
them amongst a crowd. Is it likely
that the people will give up their rights
and privileges? Is it likely that the
home country will send out an army and
take them away by force?
Certainly
not. I defy honorable gentlemen oP-.
posite to point to any constitutional
government, ancient or modern, under
which the power of the purse· was not
in the hands of the popular branch of
the Legislature. How is it possible for
them to do any good by continuing this
contest with the peQple? Suppose the
Governor should dissolve this Houseand this is a matter which I trust His
Excellency will not forget, if he takes
upon himself the great responsibility of
disregarding the motion now. before the
chair-what will the result be? I believe
that the result will be that there will be a
larger majority returned on this side of the
House than ,sit here, and that honorable
gentlemen opposite, who are now person- .
ally much respected, will be hurled from
the flowery land, and cast into outer darkness. I trust that they are not going to
drive the people to measures which I
should be sorry to see, but which are now
being commenced, and which may end
disastrously to the freedom and to the institutions of the country. Let them and·
His Excellency seriously consider the resolution which is about to be adopted by
the House.
Mr. McLELLAN.-I am sorry to hear
the name of the people so much abused in
this ~ouse. The party who have been
in power for some time past have used
their power in a very tyrannical way. So
much is that power exercised, that it is
almost impossible for any member of the
House, who differs from therp, to rise and
address the chait". An honorable member, this evening, for addressing the
chair in what ought to be a deliberative
assembly, was threatened with expulsion
from the House. I would fisk honorable
members who talk so much nl)out· the
rights of the people, and the rights of this
Assembly, to pause and consider whether
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they are not trampling the rights of the
people and the rights of the Assembly
under their feet. Why: sir, they have
abused the rights of the people, and the
rights of this House, on every occasion
when it suited their purpose. Though I
may say it at the risk of my own liberty,
I now declare, in the face of the people
of this country, that this. has long ceased
to be a deliberative assembly. It is a
Parliament no more.
The sooner it is
scattered to the winds, the better for the
future liberties of the people. I have no
hesitation in using this strong language,
because I believe it to be true. Truly
the people have been fooled to the top of
their bent. Upon two occasions have
questions been submitted to their decision,
and upon both occasions the persons who
submitted the questions deserted the people
at the time they ought to have taken action.
(Cries of "No," from the Opposition
benches.) I say "Yes," most decidedly.
After the last general election, when they
found themselves with an overwhelming
majority, why did they desert their
post? ·Why should they put the country
on two occasions to the trouble and turmoil
of a general election, in order to come
into this Assembly simply to abandon the
purpose for which they went to the country?
If the late Government had adhE)red to
their purpose I woula have respected
them even though I was opposed to them.
If I had been -in their position, I would
bave been blown off the Treasury benches
with gunpowder before I would have
deserted my post. Their conduct is preposterous. They talk about the rights
and liberties of the people, and yet they
have deserted the people upon every occasion. They are not now in a position to
assist the people,.even if they were inclined
to do so. If they had adhered to their
purpose they would still have been on the
Treasury benches, and they would then
have been in a position to assist the people.
With respect to the Darling grant, I have
never expressed two opinions; and I am
not going to express a different opinion
now from what I have done hitherto. I
believe that if the late Government, who
ad vised His Excellency Sir Charles Darling
wrongly, had discharged their duty to that
gentleman, they would have compensated
him out of their own pockets for the
grievous i~jury they did· him. After
tondering him advice contrary to his in~t.ructions, Hnd contrary to the duty und
allegiance which he owed to his Sovereign,
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and thereby setiously injuring him, they
have, to their shame, left him iu his present unfortunate position. They did not
find it in their hearts to put their hands
into their own pockets to compensate Sir
Charles Darling, but they asked the
people of this country to d.o an act which,
to say the least of it, may be termed an
act of sedition towards Her Majesty. If
we are going to prosecute this question
any further, there is nothing for us to do
but to declare war against the Imperial
Government. We have done everything
we can do except that, and it now only
remains for us to take that step. It is
very well for honorable members to talk
with loyalty on their lips, while their
hearts are bursting with sedition. (Cries
of "Shame.") I believe it, an(l I confess
it in this Assembly. No impartial man,
who reviews the whole circumstances of
the case, can come to any other conclusion;
and when historians shall hereafter write
on t~e Rubject, this is the construction
which they will put upon i~. The late
Governor was sent out to this colony with
instructions given to him by his Royal
Mistress, and he disregarded those instructions at the instance of the Ministers of
the Crown here. They, in effect, said to
him-" Never mind your Royal Mistress,
we will see that no harm comes to you;
we will reward you by giving you £20,000
out of the revenue of this country." If
.this principle is to be carried out, why
did the members of the late Government
not offer the present Governor a similar
amount to disobey his instructions? If they
could successfully bribe Sir Charles Darling,
why not do the same to the present Governor under existing circumstances ? No
man can defend the act of the late Government with respect to the late Governor.
Though the people have approved of their
action, though the electors have returned
a majority to this House to support what
in itself is an immoral act, still I have an
opinion of my own; and, though I may be
,driven from my seat for avowing it, I shall
never hesitate to call the act of the late
Government by its proper name, namely,
neither more nor less than bribing a servant of Her Most Gracious Majesty the
Queen. I have done this at the risk of
my peace, and contrary to the wishes of
some of my best friends; but I should be a
traitor to the people if I for one moment
attempted to support what I believe to be
not merely an act of sedition on the part of
~he majority of this House, but an act
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which, if it had been committed fifty years
ago, would not only have resulted. ill the
recall of Sir Charles Darling, but also in
the impeachment of the Ministry for the
advice which they tendered him. I am
aware that I have put this question in its
most ugly aspect, and in a· way which
strikes home to the consciences of honor·
able members opposite. If they reflect
upon their position, they must be heartily
ashamed of themselves. They have come
here newly pledged from their constituencies, tied hand and foot. No matter what injury may be done to the
country, they are bound to carry out their
pledge. No man, who undertakes to represent a constituency, ought to come into
this Assembly tied ,hand and foot. He
ought not to come into a deliberative
chamber except for the purpose of listening
to argument and reason, and, if his preconceived notions are wrong, to give way
to any new light that may be brought to
bear upon him. Honorable members opposite have been told that they did not come
here to discuss-that they did not come to
do anything but vote. III fact, they have
practically been told that they are so many
old hats and sticks, who have been sent
into the House for the purpose of being
counted. Is that a position for a representative of the people to occupy? I am
utterly ashamed of' some honorable gentlemen, of whom I had a high opinion formerly.
They ought to reflect before they determine to persist in a course which will
drive the colony to its ruin.. Supposing
the Governor recomOlended the grant of
£20,000 to Lady Darling to-morrow, and
it was carried in the Appropriation Bill
by an overwhelming majority ~f the members of this House, the result would
simply be that it would be rejected by
an equal majority in the Upper House.
Although I have, upon every occasion,
opposed this vote,· I am ready for any
compromise. I am willing, for the welfare of the country, that the question
shou ld be finally settled; but honorable
members opposite can meet members on
this side upon no terms which will effect
a settlement of the question-they are
not allowed to do so.
They have
been told to-night that they were driven
to their constituencies, and their· constituencies have driven them back; and, if
they dare give an opinion contrary to
what they have already expressed, they
would be driven from this Assembly
again. What a humiliating position for
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gentlemen to occupy I I will never con ..
sent to occupy a seat in this Assembly
upon such conditions. Honorable members should reflect whether they ought to
keep the country in its present position
for an indefinite period. Would it not be
better for them to come to some compromise, in order that the Treasury may be
unlocked, that the business of the country
may be proceeded with, and that this
House may again assume the semblance
of a deliberative body? During the last
four years the late Ministry have collected
their supporters together, and dealt with
the business of the country in hole-andcorner meetings. The functions of the
Assembly have virtually been suspended;
but the people have been hoodwinked to such
an extent that they are not aware how the
business of the country is transacted. It has
been transacted elsewhere than within the
walls of this Chamber; and when questions
have been brought forward in the :aouse,
as a matter of form, we have ,been told
that it was of no use to offer any opposition, as everything had been settled by
an overwhelming majority elsewhere. It
redound to the eternarl disgrace of the
'colony that Parliament and its, powers
have been so shamefully perverted. With
respect to the Darling grant, I must again
say that, if honorable members opposite
have the welfare' of the country at heart,
they should come to some compromise on
the question. I have no wish that the
Assembly should be divided as it now is,
because I believe that, if this question
were once settled, there would be a re-distribution of parties, and the House would
again assume the form and power of a
Parliament. As long as the present question blocks the way, it is impossible that
the business of the country can be proceeded with. I am aware that honorable
members opposite have, at various "caucuses," resolved that nothing but the one
thing shall be done, which, under the circumstances, is impossible. It is impossible
to get, over the instructions which the
Governor has received from Her Majesty's
representative in England. The liberties
'of the people of this colony have been from
time to time enlarged, in accordance with
our requirements and our desires; we have
got manhood su:ffi'age and the fullest representation of the people; but it has been
the policy of the late Government to demonstrate to the world-to demonstrate
to the people of England-that democratic
institutions will not work. That has been
Mr. McLellan.
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the practical effect of the'dead-Iock. English statesmen point to us with the finger
of scorn. They say to the working classes
- " Look at Victoria I What a shocking
example it has become under democratic
institutions." Instead of trying to earn '
for us a good character, in order that we
may stand well with the other portions of
the civilized world, the party who were so
long in power have done everything they
could to bring constitutional government
and free institutions into contempt. To
the working chtsses of England, who are
striving for some degree of liberty, we are
held up as a shocking example, and pointed
at with the finger of scorn. If I saw any
good to come from including the Darling
grant in the Appropriation Bill, I might
perhaps give way; but it is sure to be
rejected in that form by the Upper House,
and then our difficulties will be prolonged
for an indefinite period. Honorable members cannot appreciate the amount of
distress which they have brought on
the country~ Many persons have been
reduced to the utmost misery and ruin.
In speaking to the working classes on the
subject, I have not been able to find a
single intelligent mechanic who was able
to point out any benefit which he expected
to derive from this struggle. Talk of
precedents I Talk of it population of
650,000 persons forming precedents I
We ought to be content to follow in the
footsteps of the precedents set for us by
the Imperial Parliament, until we can
with some degree of justice call ourselves
a nation. In the meanwhile, it should be
our aim to make all the material Pr0gL'ess
we can. What in the name of goodness
have Sir Charles Darling and his lady
done to compensate the people of this
country for the hardships they have endured on their account? If Sir Charles
Darling suffered' any wrong, why did he
not appeal to the Parliament and people of
England for' a redress of his grievances?
Any man who has a grievance will be
heard by the British public; but the fact
was that no injury was (lone by the imperial
authorities to Sir Charles Darling, and not
a single British statesman would take up
his case. It seems to me that the next
step which the majority here must take,
if they persist in endeavouring to carry
the grant in the Appropriation Bill, is to
declare war against England. I ask the
working classes of this country what they
have to gain by prolonging this struggle?
I believe they will gain nothing. If the
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constituencies wish to be faithful to the grant in a' separate Bill. A few' months
best interests of the country, they ought ago an appeal was made' to' the people
to call public meetings in their several on the question, and between fifty and
districts, and instruct their representatives sixty members have been returned to
to get over the difficulty in the best way this House,' pledged to vote for the
they can. That is the only sensible and grant in the Appropriation Bill, and i.n no
practical solution of the difficulty. The other way; but we have· not yet had the
democratic constituency of Collingwood opportunity of doing so. We have come
might gracefully take the lead. It and here, not to vote for the grant in a separate
the other constituencies ought to instruct Bill, but in the Appropriation Bill; and it
their representatives-if their souls are rests with honorable gentlemen on the
not large enough to take the responsibility Treasury benches to give us the opporupon themselves-to settIe the question in tunity of doing so. They would consult
any way they cau, and not let it retard the the wishes and. interests of the country by
interests of the country any longer.
affording us. that opportunity. I do not
Mr. WITT.-Mr. Speaker, I ask the understand why they cannot conscienindulgence of honorable members on both tiously recommend. His Excellency to send
sides of the House, while I endeavour, for : down the grant in the Appropriation Bm,
n short time, to address myself to the im- seeing that there is not the least prospect
portant question before it. I shall not of the House, as at present constituted,
attempt, as the honorable member who passing it in any other form.. If they are
has just resumed his seat did, to impress really desirous that the Treasury should
the House with the importance of doing be unlocked, why not adopt the admirable
that which he must know it is utterly im- suggestion that was thrown out by the
possible for the House to do; neither shall honorable member for Dundas, and bring
1 attempt to address the working classes, for down the grant in the Appropriation Bill,
there is a. proper time and a proper place with the understanding that it should not
to address the working classes, and, when be considered as a vote involving a policy,
the right time and place are resorted to, I or intended to invade the privileges of the
have never found the working classes fail to Upper House? If they laid hold of some
give a proper reply to any appeal submitted such ~uggestion as that,- 1 dare say honor':'
to them. The question before the House able members on this side of the House
is one of the utmost importance. The would be· prepared to support the grant
question of Supplie"s is the question to con- in that form, under the circumstances
sider. It is unnecessary for me to prove at present existing. If honorable memthat Supplies are greatly needed. The bers on the Treasury benches imagine
statement made the other evening by the that, by appealing to the country,. they
honorable member for East Melbourne will better their position, I fancy that
(Mr. Cohen), as to the financial embarrass- they are very' much mistaken. Even
ment of the Melbourne Hospital, owing supposing, for the sake of argument, that
to the dead-lock, is a proof of the urgent they gained. a few seats, it is not at all
want of Supplies; and reference has been probable that they would get a majority..
made by the Treasurer to another institu- Unless they are prepared to' bring down
tion, well known to me, which has given the Darling grant in the Appropriation
notice that its doors will be closed in a Bill, with some such memorandum as the
month unless Supplies are obtained. There bonorable member for Dundas alluded to,
are other institutions which cannot con- they ought to allow others to take their
tinue to exist unless Supplies are speedily places and adopt that course. I have full
obtained. In addition to the embarrassed confidence that, in view of the embarrassed
state of the charitable institutions, the condition of the country, the other branch
dead-lock is also causing serious incon- "of the Legislature woutd pass. the grant in
venience to the civil servants, to con- the Appropriation Bill, if they had an
"tractors, and, in fact, to all classes of the opportunity to do so; and this would be
.community. Mem bers on both sides of the shortest and most constitutional way
·the House admit the great necessity for of settling the difficulty.
Mr. BURTT.-It seems to me that
·unlocking the Treasury, and I ask them
to consider what would be the speediest about seventy-five per cent. of the remarks
way of accomplishing that object P I fail made by gentlemen on the Government side
to see that the shOl;test way to obtain of the House consist of abuse of the masupplies would be to send up the Darling jority. With. respect to the taunts whicp.
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have been made against us that we m'e delegates, I have only to say that, if we had been
pledged to a specific and absolute course
on any ordinary question, we might ha.ve
been open to a charge of being delegates;
but when we have been elected to take a
certain course upon a great constitutional
question-a question for the w"b:ole colony
to decide - there is no delegation in
the position we occupy. The question of
including the Darling grant in the Appropriation Bill was clearly and plainly put to
the country, and the large majority sitting
on these benches have been returned
pledged to vote for the grant in no other
form. In. reference to the majority, the
Attorney-General was inclined to dogmatize, but, being comparatively an infant
politician, there is some m~~cuse to be made
for him. The honorable and learned gentleman said that' the votes given on each
side were 33,000 and 28,000 respectively,
showing that a majority of only 5,000
persons voted for the course which we on
this side of the House are determined to
adopt. If the honorable and learned gen- .
tleman had taken the trouble to go through
the rolls of the forty-nine electoral districts
in the colony, he would have found that
there are 700 voters with 3,500 votes.
The working classes have but one, vote
each; but many of the wealthy classes have
a large number of votes-one member of
the Upper House having nineteen votes, or
.one vote for nearly:fifty per cent. of the
whole of the electoral districts. If these
700 persons had only one vote each, the
majority of the people in favour of the inclusion of the Darling grant in the Appropriation Bill would appear much larger,
even according to the way in which the
.Attorney-General looks at the matter.
As a body, the Ministry have neither head
nor tail. They lost the one when the
Minister of Lands was defeated at Ballarat, and the other when the Minister of
'Public Works was defeated at South
Bourke. Both these gentleman were told
to go about their business; but, though
they lost their seats, they both remain in
.office. ,And now as to government by
despatches.
The Minister of Justice
knows that there have been four Secre~aries of State for the Colonies in one
year, all advocating different views, and
all the representatives of different parties
-Tory, Whig, Liberal, and ultra-Liberal,
or whatever the latter may be called.
Why, the Governor must be more than a
phenomenon to be able to understand
Mr. Burtt.
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despatches from four different Secretaries
of State, who take sides with four different
political parti'es. We are told that the
despatches must not be disobeyed; and the
honorable and learned member for St.
Kilda twits us with a desire to separate
from the mother country. But the honor·
able member forgot that gentlemen on his
side of the House have us~~ stronger
terms than any we have applied; that they
have alluded to the home authorities as
"miserable wretches." We nre perfectly
clear from the charge of sedition; we can
still sing "God save the Queen" at our
meetings. I have a little work here referring to Sir William Molesworth, and I
find that that great man, speaking in
the House of Commons on the confusion
in Cannda, asserts that the very fact of an
interference by the Secretary of State 011
behalf of the minority is calculated to produce a rancorous spirit-to lead to a dead·
lock like the dead-lock here. Had Sir
William Molesworth been possessed of a
prophetic vision, he could not have given a
clearer statement in reference to our present
crisis. In fact, we ought' to be left to
" paddle our own canoe." The Governor
himself says that he does not care upon
what basis we agree amongst ourselves;
he would be quite satisfied if we agreed to
pass the Darling grant in the Appropriation
Bill. We have witnessed strange conflicts
of opinion in this House. The talk indulged in by the honorable member for
East Melbourne (Mr. Cohen) about a separate Bill, and about his support of the late
Government, astonishes me. I have at hand
a list of twenty votes given by the honorable member, about as opposite to each
other as can be. They make a perfect
higgledy-piggledy, which Dr. Johnson, I
think, defined to be a conglomeration of
nothingnesses. The honorable member for
the Wimmera surpasses the witches in
Macbeth, with his "I'll do, I'll do, I'll do."
He will do this, and he will do that; h~
will vote the one way, and he will vote
the other. The whole creation, it is said,
may be Bummed up under three headsnecessity, utility, and ornament. Now
the honorable members for East Melbourne and the Wimmera are certainly
not political necessities; it is impossible
to utilize them; and so I suppose we
must regard them as political ornaments.
The House ought to be proud of two such
examples. We are told that we are trying
to abolish the rights of the U ppe,r House,
and the honorable member for Ararat
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(MI'. McLellan) c.omes f.orward like a
m.odern Curti us, t.o prevent the wr.ong.
But surely the asserti.on is a j.oke.
Surely the CQuncil exercises its rights
freely enQugh at present. Did nQt the
Minister .of J ustice~ last sessi.on, when
the interim Supply Bill 1'.01' £500,000
'Went up--the Bill which w.ould have
supplied the charitable instituti.ons t.o
the end .of the year, and prevented the
sick fr.om r.otting .on the pavements, as he
says is nQW the case, thQugh I have never
seen them- did not the h.on.orable member
make a football .of the measure and kick
it .out? We gained no end by sending up
that measure. We merely desired that
thit'd parties shQuld n.ot suffer; but the
Minister .of Justice rejected the arrangement. As to the vet.o .of the Upper H.ouse,
n.o d.oubt they have a vetQ ; but, .on questi.ons .of national imp.ortance like this, it
.ought .only tQ be a suspensive vetQ. They
have n.o right to push their vetQ further
than that. . The Upper HQuse has an
am.ount .ofpDwer which few think .of. We
may labour here fDr six m.onths .on Land
Bills, and Bills for the ab.olitiDn .of State
aid t.o religiQn,. and the C.ouncil can kick
them .out in a mQment. L.ook at payment
.of members. Five Bills .on that subject
have been rejected by the C.ouncil. But
d.o they expect ever to get an.other Bill?
If I had the pDwer r w.ould put a v.ote
f.or payment .of members in the ApprDpriation Bill this evening, and I d.o nQt
Ray that I will support any Ministry
which will n.ot ad.opt that c.ourse. I am
prepared tQ test my cQnstituents upDn
the questiDn t.o..;m.orr.ow. The h.onQrable
member f.or Ararat, t.o wh.om I was referring, says that he is prepared t.o immQlate
himself and g.o t.o the c.ountry. The h.onOI'able member says that he is s.orry that
the H.ouse has degenerated; and I am s.orry
t.o find, fr.om hi~ .own c.onfessiDn, that he
has degenerated alsD. Still the hDnDrable
member represents himself as the .one pure
Spartan in this H.ouse. "'That a blessing
it is t.o find we have .one perfect man
amDngst us. Why the honQrable member
w.ould have saved SDdom, had he been
there. As tQ his talk abDut sediti.on, it is
pure" bunkum." We are as l.oyal .on this
side .of the H.ouse as h.onorable members
are .on the .other, and we are as .orderly.
("No.") Well, I will accept the challenge,
and I will tell h.on.orable members a little
nbout the pr.oceedings .of the "law and
. order" parl,y. Who hegan rioting at the
Exltihiti.on-building.? "ThQ sent up 101'-

The Da'l.'ling Gt·ant.

815

ries with tw.o hundred lumpers to interrupt
t~e pr.oceedings there; and who supplied
pepper and eggs t.o thr.ow at tho
speakers? WhQ insulted the Att.orneyGeneral in a railway carriage? Who
in suI ted the G.overnor by sending in
a bailiff t.o his private office? Wh.o tried
the little game .of bribery? Wh.o endeav.oured t.o stqff the elect.oral 1'.011 by cutting
up land int.o infinitesimal pieces? The
"law and order" party were guilty.of all
these things; ·and I .only mention them,
just t.o stir up their pure minds.
As t.o the Ministry, they are the mQst
heter.ogene.ous c.ollecti.on I have ever
met with. How did the Minister .of
CustQms .obtain a place on the Treasury
benches? He w.ould n.ot .opp.ose the late
Ministry; he was n.ot an .open enemy, like
his present c.olleagues; but he t.o.ok the
chance, when they were .out, t.o bec.ome a
Cabinet Minister f.or a few days. Such
c.onduct .ought to make him blush. The
Treasurer, also, when he twits men who
kn.ow better than himself, sh.ould remember
that n.o .one has been rejected more .often
than he has, and that, besides West
Melbourne, there is n.o .other place where
he CQuid .obtain a seat. And then, h.ow
are seats to be pr.ovided f.or the tw.o f.orI.orn h.opes in the back r.oom? As t.o the
Minister .of J ~stice, his p.ositi.on must be
m.ost unpleasant. N.o .one could have been
drawn through the mire m.ore than he has
been during the last week. I dQ trust
that the questi.on at issue, having been
fairly and fully cQnsidered by the country
and by the public, will n.ow be decided.
Mr. MACPHERSON.-I feel impelled
to .offer a few remarks, because yesterday
evening I n.otified that I WQuld move an
amendment .on the res.oluti.on.of the h.on.orable member f.or M.orningt.on, f.or an
address t.o the G.overn.or, asking him tQ send
d.own a message t.o c.over the grants f.or
186i. I desire n.ow to say that, as the
amended res.oluti.on d.oes n.ot require the
additi.on I suggested, and as the rejectiDn .
.of that additi.on might tend t.o prol.ong the
present crisis, I shall n.ot pr.opDse it; but,
at the same, if the Ministry accept the
.opini.on .of the H.ou::;e and bring dQwn a
message as asked f.or, I shall feel it my
duty t.o give h.on.orable members an .opP.ortunity .of affirming that this H.ouse d.oes
n.ot desire to interfere with the rights and
pri vileges .of the Council, and that it d.oes
n.ot regard the Darling v.ote as inv.olving a
question .of general policy. I trust that
Ministers will advise His Excellency to
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send down the message, because I fail to deprive the Council of their right of l'esee how a settlement of the question is to jection---although, looking simply at the
be brought about, unless the preliminary matter, this would be the case-yet I
steps are taken to enable this House to say the duty of the Council will be to
deal with the matter, and the other House consider that, if they exercise their right
to deal with it in turn, or ask for a con- of rejection, they will have no further
ference. I feel that it is a humiliating opportunity of concession and the crisis
circumstance that the majority here have wiU be indefinitely prolonged. Until the
to perform their legitimate functions from message comes down, the late dissolution
the Opposition instead of the Ministerial is a standing reflection, and acts as a gross
benches. No doubt that unfortunate posi- penalty upon honorable members, inasmuch
tion has been 'brought abou t, to' some exten t, as they were sent to the country upon a
by the honorable members on the Opposi- question which they are not allowed to
tion side; but for all that no gentlemen are decide in any shape or form. It is absojustified in retaining seats on the Treasury lutely necessary, before we can even
benches, unless they really are responsible attempt to carry out the decision of the
Ministers. I can understand that Minis- country, that His -Excellency, who was a
ters feel it their duty to protect the party to the dissolution, should also be a
Governor, and to refrain from tendering him party to sending down the message.
advice hostile to his instructions; but I
The committee dividedbelieve, if they were to advise him to send
42
Ayes
down this message, it would come down.
14
Noes
If they' are not prepared to ad vise the
Governor on this point, they must either
Majority for Mr. McCul-} 28
resign or they must endeavour to obtairi
•••
loch's motion •••
an appeal to the country. I have no
.AYES.
doubt that they are approaching that condition. When the House refuses to proMr. Baillie,
Mr. Mason,
ceed with Supply, they will take either
" l\{cCaw,
" Bates,
" Bindon,
" McCom hie,
uthe one course or the other. In the mean" McCnlloch,
" Burrowes,
time, it is their duty to accept the vote of
" McKean,
" Burtt,
the House, and advise the Governor to
" Plummer,
" Byrne,
send down the message which is asked
" Richardson,
". Carr,
" Riddell,
" Casey,
for, even though, at a further stage, they
" Russell,
" E. Cope,
may have to take other steps to defend the
" G. Paton Smith,
" T. Cope,
position which they occupy. They should
" G. V. Smith,
" Crews,
either do this or they should vacate their
" Everard,
" F. L. Smyth,
" Farrell,
" Stutt,
seats, and allow another Ministry to come
" Vale,
" Foott,
in. I admit that the late Chief Secretary
" :Francis,
" Watkin!?,
could have taken the course which is now
" Frazer.
" Williams,
open for the Ministry to take, and which
I, Higinbotham,
" Witt,
11 Wrixon.
" Jones,
any succeeding Ministry will take. The
" King,
new Ministry in doing this will, no dOll,bt,
Tellers.
" Longmore,
conJemn the action of the late Ministry,
Mr. Bowman,
" Mackay,
unless, indeed, it is alleged that circum" Macpherson,
" Wilson.
stances have materially changed since;
NOES.
and the only ground for that assertion can
Capt. Mac Mahon,
Mr. Aspinall,
be that as the present Ministry, at the
Mr. McKenna,
" Bayles,
instigation of Collins-street, have foregone
" McLellan,
" Cohen,
half the question, perhaps the Upper
" Thomas.
" Fellows,
" Harma,
House will forego the other half, and will
Tellers.
" Kerferd,
accept the grant in the Appropriation
Mr. MacBain,
" Langton,
Bill. But even if the two Houses are
" McDonnell,
" Walsh.
willing to accept a compromise, we can do
The
resolution
was
reported to the
nothing until the preliminary steps have
been taken. It is for the House to deal House.
Mr. :McCULLOCH asked if Ministers
with the message when it comes down. No
pledge- can be given beforehand. With re- would consent to his moving the adoption
gard to the position taken by the Treasurer, of the report that evening?
Mr. FELLOW'S replied in the negative.
that the proposed course of action would
M1'. Macpherson.
0
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Mr. McCULLOCH moved that the
House, at its rising, do adjourn until
Monday, June 22.
Mr. LANGTON pointed out that an
arrangement had been made the' previous
evening, at the instance of the honorable
and learned member for Brighton, that the
House should go into Committee of Supply
on Friday. The Government assented to
that arrangement, and it would be a breach
of faith not to observe it. He must again
call attention to the fact that the Opposition were deliberately postponing Supply.
Hall his original motion been carried, the
House might have gone into Committee of
Supply the previous Friday, and the information which the Government were
blamed for not communicating might have
been given then. Ministers were first obstructed, and then blamed by the same
persons who obstructed them. He trusted
honorable members would not sanction this
course of procedure.
Mr. McCULLOCH said there were two
reasons for an adjournment over Friday.
In the first place, Ministers had objected
to allow the resolution arrived at in committee to be reported that evening, and
honorable members had agreed that they
would not go into Committee of Supply
until they obtained a reply to the proposed
address. The other reason was this. The
Treasurer was well aware that the English
mail left on ~aturday, and if on Friday
he roade his financial statement-a statement on which' he (Mr. McCulloch)
did not think much reliance could be
placed-it would go to England without
any opportunity of a reply being made
to it.
Mr. ASPINALL observed that he had
never heard a more extraordinary statement
than the one just made by the honorable
member for Mornington. T.he hpJ;lorable
member wished to give the Treasurer the lie
il.l advance. His statement was, that what
the Treasurer would say wou\d not be
true, and therefore he wished to contradict
it before the mail wentout.Pa~liamentary
courtesy must have descended to its lowest
depths when such an assertion as that
could be made. The mail would now
take home, not perhaps an account that the
colony was financially embarrassed, but
that no financial statement cou~~ ~e made,
because the ex-Chief Secretary said that
the new Treasurer was about to falsify his
accounts. He had never heard such
language as that used by one gentleman to
another, or by one honest man to another.
VOL. VI.-2 A
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The decencies of human life should be
sufficient to induce any Opposition, no
matter how powerful, to hear what had
to be said on the subject.
Mr. JONES remarked that the honorable and learned member for St. Kilda
appeared to be unable to understand that
there could be any misstatement short of
a lie, and yet the honorable member,
whom no one would accuse of lying, was.
guilty of more IQisstatements in one night
t.han would be tolerated in any half-dozen
ot.her honorable members. The honorable
and learned member simply did not understand what he was talking about. That
was not to be wondered at, under the circumstances. The honorable member had
slept a Rip Van \Vinkle sleep of twelve
months; he did not know what had
occurred, and he came down and made a
speech which was the echo of his speech
a year ago. There was great objection to
the Treasurer being allowe~ to make his
financial statement, and to the House being
committed to the general question of Supply, before the intentions of the House had
been communicated to the Governor, and
before the House had received a reply.
Mr. FELLOWS said he believed that
the honorable member for Mornington, in
the conduct of his business as a merchant,
had a very large correspondence with
Europe. This being so, and with all the
means at the command of that honorable
member for acquiring knowled.ge, it was a
natural question to ask whefher it was
only since the previous day that the honorable member had learned that the European
mail steamer wOl,lld leave on Sunday?
(" No.") Then Why that precipitation
yesterday to suspend' the standing orders?
He liked a little consistency. The whole
of the preliminary business of Supply
could have been got through in the l,lsual,
way by this time-without suspen~ing the
standing orders-had h~)llorable mt,3mbel's
opposite o~ly allpwed that course. J.3ut
the standing ~rders were s~spended on the
plea that it was neces~ary t~ get ~hroug~
the business as quickly as possible, with a
view to the financial statement bein$ mad~
on the following (Friday) night~the very
day fixed by honorable members opposite.
("No.") He appealed to the Speaker
whether he was not cO.rrect-whether, on
the Treasurer moving, on Wednesday
evening, "that the House will to,:~orrow
resolve itself into Committee of Supply,"
the prop.osition was not met by the
honorable ~ember for Morning ton, with
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construction on the language used by
the honorable member for Mornington.
ultimately agreed upon being "Friday." What the honorable ·member for MorningHe was appealed to at the' time, as to' ton intended to say was, that he anticiwhether Friday would not do, and his pated the statement to be 'made by the
reply wns "Settle it among yourselves." Treasurer on the condition of the public
Now since the passing of that resolution, finances would require an answer-that,
there had been no alteration as to the possibly, the Treasurer would place before
departure of the mail. He hoped that the country a view of the finances which
honorable members were proud of the he cou Id not accept as correct., and could
exalted position which they occupied, and not permit to be transmitted ~ome withthat the public would be able to appre- out his correction accompanying it; and
ciate their eccentricities. For his own honorable members opposite knew well
part, he could not understand their pro- that it was impossible, as it was unusual,
to attempt a full review of the statement
ceedings.
Mr. HIGINBOTHAM observed that of the Finance Minister the same evening
the reason for fixing the Committee of that it was delivered. The statement of
Supply for Friday was perfectly simple. the Treasurer would undoubtedly require
Until this evening the House was not in- examination, and, in the estimation of the
formed that the Government would not honorable member for Mornington, it
bring down the Lady Darling grant. '
would require refut.ation; and that imMr. FELLOWS.-Last evelling, I stated pression wa!3 confirmed by a very cursory
the Government would not bring it down. glance at the Estimates which had been
Mr. HIGINBOTHAM believed that bJ'ought down. The honorable member
the Minister of Justice stateu, in· reply for Morning-ton. had seen sufficient in the
to a quei'tion put by the honorable mem- Estimates to satisfy him that any stateber for Dalhousie, after t.he adoption of ment which the Treasurer might make,
the motion appointing Friday for t.he Com- founded on those Estimates, would require
mittee of Supply, that the Estimates would a veJ'y "rull and explicit answer and exbe on the table to-day, and I.hat they would posure; and he held that, as the statemen t
not contftin the Darling grant. But, the required an answer, the answer should
House had no official or certain information accompany the statement.
until this evening that the .. Government
Mr. MACKAY supported the motion of
would not bring down t.he grant. It was· the Jate Chief Secretary, and desired, in
the desire of honorable members in op- so doing, to place on record his protest
position, in the event of the Government against the course adopted by the honorbringing down the message, to enable the able and learned member for St. Kilda
Government to go into Committee of Sup- (Mr. Aspinall).
That honorable and
ply forthwith. ';fherefore it was that the learned member insinuated that the lute
Committee of Supply was fixed for Friday. Chief Secretary was so frightened at the
But FriJay was not fixed for the purpose statem~nt which the Treasurer was about
of enabling the Treasurer to submit, his to make, that he wanted to jockey him out
Budget to the House. The Treasurer, if of making 'it until !lfter the departure of
he submitted his Budget in Committee of the mail. Now the Treasurer had given
Supply, would be adopting a course which certain mysterious hints as to the nature
he believed had been pursued only on two of the statement he was about to makeor three occasions in England. The Budget as to the statement astonishing honorable
was submitt.ed usually, not in Committee of members. (Mr. Langton.-"No.") At all
Supply; but in Committee of Ways ~nd events, that was the impression on his
Means. He believed, however, that the mind; and the desire of the honorable
HousewouJd not go either into Committeeof member for Morniugton was that no e:J)
Supply, or Committee of Ways and Means, parte statement should go forth-not that
until the Darling grant was brought down; he was afraid of it, but simply because it
and unless the members of the Government would not be possible for him to furnish a
were prepared to advise His Excellency to rejoinder the same night.
send down the message, and to bring it
The motion for adjournment was then
down to",morrow, there was no use in the
House meeting. He thought that the agreed to.
honorable and learned member for St..
The House adjourned at nine minutes to
Rilda (Mr. As:p~n~ll) had p~t a~ unfair ~welve o'clock, unt~l Monday, June 22.
au amendment that "Tuesday" should

be substituted ·for "to-morrow," the day
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LEGISLATIVE ASSEMBIJY.
Monday, June 22, 1868.
Operation of the Land Act-The Dead-Lock-Boundaries of
Road Districts and Shires-'Vater Supply~The Easternbill Reserve-The Governor's Address re the No Confidence Vote-Supply-The Darling Grant.

The SPEAKER took the chair at halfpast four o'clock p.m.
OPERATION OF THE LAND ACT.
Mr. T. COPE asked the Minister of
Justice whether it was the intention of
the Governinent to submit any of the
selected unimproved lands, which may be
declared forfeited, for sale by auction?
Mr. FELLOWS replied that there was
no intention to sell the lands referred to
by auction.
THE DEAD-LOCK.
Mr. McLELLAN presented a petition
from a number of residents in the electoral
district of Maryborough, complaining of
the dead-lock, and praying the House to
vote Supplies to put an end to it.
The CLERK read the pet.ition.
The SPEAKER.-The petition cannot
be received, as it asks for the issue of
public money, and is therefore in contravention of the stauding orders.
Mr. McLELLAN.-The petition does
not ask for any specific sum of money, or
for any special advantage for any particular district. It merely complains that
the district of Maryborough, in common
with other parts of the colony, is suffering
from the consequences of the dead-lock,
and asks the House to vote Supplies to put
an end to the suffering.· I think that any
petition complaining of a public grievance
ought to be received.
Mr. FELLOWS.-I submit that the
petition is quite in order.
The SPEAKER.-Any petition praying, either directly or indirectly, for the
issue of public moneys, or for the granting of Supplies, is, in my opinion, out of
order, unless it be first recommended by
the Crowu.
Mr, COHEN presented a petition from
the president of the Melbourne Hospital,
stating that, in consequence of the arrears
of State aid due to the hospital and other
causes, the institution was indebted to the
extent of upwards of £13,000, and would
have to be closed unless speedy relief was
obtained. The petition prayed the House
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to adopt such measures in mitigation of the
present <listress as in its wisdom should
seem meet.
The CLERK read the petition.
The SPEAKER.-I think this petition
also comes within the same rule, and therefore cannot be received.
.
Mr. FELLO'NS.-I beg to call your
attention, sir, to the 205th standing order.
The CLERK rel1d the 205th standing
order, which is as follows : "No application shall be made by a petition
for any grant of public money, or for compounding any debts. due to the Crown, or for the remission of duties payable by any person, unless
it be recommended by the Crown."
.

The SPEAKER.-I think these petitions are inadmissible under the stanJing
orders.
Mr. FELLOWS.-Under this standing
order?
The SPEAKER.-Cerhtinly.
Mr. McLELLAN. - With nIl due
respect for your Tulin~, Mr. Speaker,
I submit that this petition ought t.o be
received. At the present time, eonsidering the peculiar circumstances of the colony,
every latitude ought to be allowed to the
people to submit their views to this House.
If the people cannot bl'ing their complaints
or grievances befol'e the I-louse by petition,
there is an end of parliamentary government.
Mr. LANGTON. - Mr. Speaker, I
desire to ask if you will inform the
House whether you interpret this standing
order to apply only to grant5 of money not
recommended by the Crown? The Supplies for 1867 have been recommended by
the Crown; therefore the petition amounts
to asking the House to grant what the
Crown has applied for. If, however, you
interpret the standing orders to apply to
any grant of money, then the latter words,
"unless it be recommended by the Crown,"
are surplusage.
The ~PEAKER.-Accordillg to the
practice of the House of Commons, the
Crown must expressly give its sanction to
the receipt 'of any petition praying for a
gr:;mt of money before it can be received.
Petitions praying, either directly or in-'
directly, for any grant of money have invariably been refused, unless recommended
by the Crown; and, in my opinion, these
petitions are inadmissible by the 205th
standing order. Of course, if the House
thinks proper to interpret the standing
ord'er differently, it may do so~

~
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Mr. FELLOWS.-Do I understand that
you are of opinion that the standing order'
requires that the petition itself must be
recommended by the Crown?
The SPEAKER.-Yes; nor do I know
a single instance in the records of the
House of Commons of a petition praying
for a grant of money being received, unless suc~ petition was first recommended
by the Crown, generally by a notification
by a Minister of the Crown.
Mr. G. PATON SMITH.-I will point
ou~ to the Treasurer, that if petitions can
be received praying the House to vote
grants which have been recommended by
the Crown, then it is competent to receive
petitions in favour of the Darling grant,
for that has been recommended by the
Crown.
Mr. McLELLAN.-I beg to move that
the petitions be received.
Mr.' LANGTON.-I beg to second the
motion. It is a matter of great importance at the present:'- time that petitions
for grants of money recommended by the
Crown should be entertained by the
House. If the public are prevented from
asking the House to grant Supplies recommended by the Crown, it appears to me
that the right of petition is denied.
Mr. COHEN.-In presenting the petition from the Melbourne Hospital, I had no
idea that it was out of order ; but; whether
it be out of order or not, my object has
been gained by having the petition read.
I trust honorable members will bear in
mind th l1 t, if the dead-lock continues, the
Melbourne Hospital will have to close its
doors.
Mr. G. V. SMITH.-It seems to me
that the standing order, which e~bodies a
time-honoured practice, ought to be maintained. I therefore move, as an amendment,
that the standing order be not violated.
The SPEAKER.-The honorable member's amendment would scarcely be in
order, as the question is one of interpretation only.
Mr. McKEAN.-I am satisfied that the
petition presented by the honorable member for Ararat (Mr. McLellan) does not
express the 'sentiments of the large mass
of the electors of the Maryborough district,
as it is only signed by 113 gentlemen.
Mr. McCULLOCH.-I think it is most
unwise to propose ,this motion merely to
get rid of the course which we have usually
adopted. On a late occasion the Minister

Petitions.

of Justice argued at great length that we
had no power to suspend our standing
orders, but now he proposes that the
standing orders, and the course hitherto
adopted by the House, shall be violated
by ~ 'direct motion that we receive
these petitions, which you, Mr. Speaker,
have declared are not in accordance
with the standing' orders, and which it
has been the practice of this House on
former occasions, as well as the practice of
the House of Commons, to refuse. (Cries of
"No" from the Ministerial benches). That
is the decision of the Speaker; and I do
not see why the practice of the House
should be upset in this hasty manner. I
trust that the House will protect its rights
and privileges. If the honorable member
efor Ararat and the Minister of Justice
desire to get rid of the standing orders,
they should give notice of a motion for
their suspension, and then the House
would have an opportunity of considering
and discussing the question.
Mr. FELLOWS.-I understand, Mr.
Speaker, that there have been no petitions
like these before?
The SPEAKER.-No petitions 'asking
the House to grant the general Supplies
have ever been presented.
Mr. FELLOWS. - Then we are not
violating any· former practice.
Mr. McCULLOCH.-Yes, you are.
Mr. FELLOWS. - How can we be
violating any former practice, when no
similar case has occurred before? The
205th standing order says-"No application shall be made by a petition for any
grant of public money," &c. If these petitions cannot be received, it is because they
come within the definition of an " application for any grant of public money."
When cannot such a petition be received?
" Unless it be recommended bv the Crown."
Now the grant has been rec~mmended by
the Crown.
'
Mr. G. V. SMITH.-Which grant?
Mr. FELLOWS.-The grant referred
to in the petiti,ons.
Mr. CASEY.-If the Minister of Justice is right in saying that the petitions
pray for a grant, then I apprehend that
the whole of his argument tells against
himself. It is clear that no petition which
applies for a grant of money can be received-Mr. ·FELLOWS.~UnJess ~t is recoI::qmenq,ed by the Crown~
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Mr. CASEY.-Unless the petition is
recommencled by the Crown. _ On this
subject May says-,
" A petition to the Commons, praying, directly
or indirectly, for an advance of public money;
for compounding any debts due to the Crown; or
for remission of duties payable by any person,
will only be received if recommended by the
Crown."

That is, the petition will only be received
if recommended by the Crown. I apprehend that ~he forms and usages of the
Imperial Parliament must be adopted here
in order to interpret the 205th section of
our standing orders. The petition must
be recommended by the Crown if it prays
for a grant of money. It is not sufficient
that the particular grant it prays for has
been, or will be, recommended by the
Crown, but the petition itself must be
recommended by the Crown. The petitions in question ought properly to go to
the Crown,or to the responsible advisers
of the Crown, if the Crown has any
responsible advisers in this colony; and
they may be able to find some means by
which the Crown will communicate with
this House. That is the proper way to
set the House in motion on financial
matters.
Mr. KERFERD.-I desire to ask, Mr.
Speaker, if it is the petition itself which
must be recommended by the Crown, or
the money to which the petition refers?
The SPEAKER.-The rule is that the
particular application itself must be recommended by the Crown before the petition
is received. The House must be satisfied
that the petition has been recommended
by the Crown. That is the practice of
the House of Commons, and the practice
which has al,ways been adopted here.
Mr. LONGMORE.-It is well known
that these petitions ar<~ got up for political
purposes, and the parties by whom they
are got up are also well known. If the
minority will give way, and respect the
decision of the country, the difficulty will
be settled without the necessity for any
petitions.
Mr. HIGINBOTHAM.-I understand,
sir, yo).1 have ruled that these pemtions
ought, in. accordance with the practice of
Parliament, to be rejected, and that an
honorable member has moved, and another
honorable member ha's seconded, a motion
in effect asking the opinion of the House
upon your ruling. I am glad, sir, that
honorable members on the Ministerial side
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of the House take that course, and I hope
we shall not shrink from accepting their
invitation, because I think that now it
will probably not be said hereafter, by auy'
one on those benches, that your decision,
upon a question of parliamentary practice,
is absolutely binding on the House, or
that the combination of Appropriation and
Supply in one Bill is contrary to the
practice of Parliament, simply because the
Spea~er says so.
I suppose, si,r, the
Minister of Justice will not again complain of the House acting in a way which
appears to be opposed to a judgment of
yours upon a question of order or practice.
Undoubtedly the House is the master of
its forms, and 'we are, at the instance of
honorable members opposite, going to prove
that fact.
'
Mr. McKEAN.-I wish, as one of the
members for Maryborough, to say that I
should support the petition presented by
the honorable member for Ararat, if it
was not in violation of the rules of the
House. '
Mr. KING.-Mr. Speaker, as you have
ruled that the petitions are out of order, I
object to any motion for the reception of
the petitions being entertained without
notice.
The House divided on the motion.
:\fr.G.PATON SMITH.-Mr. Speaker,
can a division be taken on a motion for
receiving a petition when you have ruled
that the motion is not in accordance with
the standing orders ? We are not asked to
decide whether your ruling is right or not,
nor to suspend the standing orders; but we
are asked to receive the petition, although
you have ruled that it is contrary to the
standing orders.
The SPEAKER,-The motion is properly before the Ho~se, and is the usual
one.
The result of the division wasAyes
16
37
Noes
Majority against the motion

21

AYES.
Mr. Aspinall,
" Bayles,
" Bourke,
" Cohen,
" Fellows,
" Hanna,
" Kerferd,
" Langton,
" McDonnell,

Capt. Mac Mahon,
Mr. McKenna,
" Thomas,
" Walsh,
" Whiteman..
Tellers.
Mr. MacBain,
" McLellan.
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The reply was-

NOES.

Mr. Baillie,
" Bates,
" Bindon,

" Bowman,
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Burtt, "
Byrne,
Carr,
E. Cope,
T. Cope,
Crews,
Cunningham,
Everard,
Farrell,
Francis,
Frazer,
Harbison,
Higinbotham,
Jones,
Kernot,
King,

Water Supply.

Mr. Longmore,
" Macgregor,
" Mason,
'" McCombie,
" McCulloch,
" Reeves,
" G. Paton Smith,
" G. V. Sl11ith,
" J. T. Smith,
" F. L. Smyth,
" Stutt,
" Watkins,
" Williams,
" Wilson,
" "\OVitt.

Tellers.
Mr. McKean,
" Casey.

Mr. BAILLIE stated that he had a
petition, from 1,300 of the electors of
Castlemainej similar to those just brought
before the House; but, under the circumstances, he did not deem it necessary to
present it.
BOUNDARIES OF SHIRES AND
ROAD DISTRICTS. .
Mr. JONES. -I beg to ask the Minister
of Justice whether the Government have
power to alter the boundaries of road districts and shires, otherwise than by the
adjustment of such boundaries to those of
electoral boundaries? The honorable and
learned member promised that certain
papers touching the recent action of the
Government, regarding the shire of Buninyong, should be laid on the table this
evening, and also that he would give his
opinion on the subject ..
Mr. FELLOWS.-I said that I would
• state the opinion upon which the proceedings in question had tllken place. As the
papers are very short, they can, if the
honorable member chooses, be read by the
Clerk.
The CLERK read the papers, which were
the following application from the Assistant Commissioner of Roads and Bridges
to the Crown Law department, together
with the reply thereto:"I do myself the honour, by direction of the
Commissioner of Rail ways and Roads, of requesting that I may be favoured with the opinion
of the honorable the law officers of the Crown as
to the interpretation of the 284th section of the
Lo!'al Government Act, the Board of Land nnd
WGrks being uncertain whether it is ·competent
to them to adjust a portion only of the boundary
of a road district to that of an electoral district,
or whether boundaries of the road and electoral
districts must be made coterminus throughout."

"I think the act mentioned in the 284th section
may be done with the view of adjusting a portion
of the boundary of a road district to that
of an electoral district.-Geo. Higinbotham.11.11.63."

Mr. JONES.-The Minister of Justice
will obser~e that I asked for his opinion,
and not for that of the honorable and
learned member for Brighton. Perhaps,
the Minister of Justice will see that the
joke has been carried far enough, and that
it may be as well now for him to reply to
the question.
Mr. FELLOWS.-Sir, there is no joke
in it.
The opinion just read has been
acted upon in seven cases previously, and
it was acted upon in the instance which
the honorable member has in view-that
of the shire of Buninyong. I have given
no opinion upon ·which anything has been
done in this matter.
WATER SUPPLY.
PRESTON MAIN.
Mr. LANGTON.-With the permission
of the House, I will read a memo]'andu~,
which has been placed in my hands, relative to a question which was put to me,
the other evening, by the honorable member for Geelong East (Mr. Kernot), as to
the fund out of which the cost of laying
down the new main to Preston was being
defrayed. I stated that there was a balance
of £9,597 remaining from the original Yan
Yean loan; but a late Minister made the
remark that the balance in question had
already been appropriated to some other
purpose. Now as that statement might
possibly occasion inconvenience, by leading
to the supposition that no provision has
been made for the work, and that the
parties concerned may not be able to recover their dues, I will read the communication I have received from the Public
Works department:"Respecting the sum of £9,597 6s. 7d., the
unexpended balance of the 'Joan account,' the
appropriation of this amount for the purpose of
laying the new main will, of course, enable the
sum provided on the 1868 Estimates to be reduced
by a like sum. The books and the balance-sheets
published annually by the department show the
total amount expended out of the £80,000 loan,
and the last advance to the department ;from
such loan was in 1858, after which the expenditure was provided for out of our own revenue
until the passing of the Public Works Statute,
when it appeared in the usual manner on the
Estimates. No communication was ever receivedfrom the Treasury relative to this balance,
or authori!y given to expend the same until the
present month."
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THE EASTERN-HILL RESERVE.
Mr. LONGMORE.-I desire to call the
attention of the Minister of Justice to the
fact that, notwithstandiug the recent re··
vocation of the grant of the site at the
Eastern-hill for Roman Catholic church
purposes, building operations continue to
be carried on there. Will any steps be
taken to prevent the' further occupation of
the land?
Mr. FELLOWS.-I communicated to
the Lands department the wish of' the
House, that notice should be given for the
discontinuance of the works in question;
but whether that notice was given ~r not
I am not in a position to inform the House.
Mr. McCULLOCH.-It seems to me
an extraordinal'Y thing, aft.ei· the deba.tes
on this subject night after night, and after
the distinct pledge which. was given to this
Honse, that the reservation should not be
cancelled.
Mr. LANGTON.-It has been cancelled.
Mr. McCULLOCH.-Then are the
Government in possession of the ground?
Are they in a position to stop these parties
goillg on? It is trifling with the House
to say that the reservation has been cancelled, while, at the same time, buildings
are being put up to establish a claim for
compensation. I trust the Government
will take steps to have all persons removed
to-morrow.
ELECTORAL ROLL FALSIFICATION.
Mr. FELLOWS presented a return to
an order· of the House ( dated June 16),
for copies of all correspondence relating
to a charge of falsification of the electoral
roll against a person named Cantwell, lately
electoral registrar at Warrenheip.
ELECTORAL· RETURNS.
Mr. FELLOWS presented a return to
nn order of the House (dated June 17),
showing the number of electors entitled to
vote, and the number who voted at the
last general election.
OF CONFIDENCE IN
MINISTERS.
Mr. G. V. SMITH movedW ANT

" That the reply of His Excellenry the Governor to the address presented to him by this House
on Thursday, 11th June instant, be referred to a
committee of this House for consideration and
report; such committee to consist of Mr. Carr,
Mr. Casey, Mr. Jones, Mr. Longmore, Mr. Mackay,
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Mr. Richardson,Mr. J. T. Smith, Mr. F. L. Smyth,
Mr. Wilson, Mr. Witt, Mr. Wrixon, and the
mover; three to form a quorum."

Mr. CASEY seconded the motion, which
was agreed to.
SUPPLY.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. LANGTON said-I will ask the
honorable gent]emnn who leads the Opposition, whether he is disposed to name
a day on which he is willing that the
House should resolve itself into Committee
of Supply? Honorable members may
imagine that, having gotso far, Iamanxious,
in the discharge of my dut,y, t~ put the
House and the country in possession, at
the earliest possible opportunity, of all the
financial information I have to supply. I
have been ready and willing dul'ing the
past week to make this statement, at any
time which might :5Uit the convenience of
honorable meml,ers opposite me; but, up
to the. present time, 1 have been hindered
from doing so. The last time the subject
was before the House, the honorable member for Mornington stated that there was
little reliance to be placed on my statement; he gave utterance, in fact., to an insinuation upon my veracity. The honor- .
able and learned membet" for Brighton,
while ostensibly extenuating his late colleague, said, in suustance, the same thing,
by imputing to me something very like
fraud in the preparation of the Estimates.
Now, on grounds of public convenience, I
think all honofaLle members will admit
that the conditi~n of the public finances,
whatever that eondition may be, should be
made known at tIle earliest opportunity.
There is no difference of opinion upon that
point. •There arehouOlmble members on
the Opposition benches to expose the
falsehood in any statement I may submit.
The fact that they have so recently left
office, and are in possession of very much
of the information I possess, enables them
to be critics of a superior order to those
who usually occupy their seats. No
damage can, therefore, result from my
statement. Besides, without any breach
of the standing orders, without any viola..
tion of parliamentary usage, I could make
a statement substantially the same as I
shall make in Committee of ~upply.
That course, however, while not hostile to
the practice of the -Imperial Parliament,
would be an unu~ual course to take. One
inconvenience would be, that I could uot
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refer directly to the Estimates, because
they have been referred to the Committee
of Supply, and, therefore, no item could
be mentioned except in a circurnlocutory
manner, which would not facilitate the
progress of business, nor assist honorable
members in understanding the state of the
public finances. On these two grounds I
think it desirable that the House should
resolve itself into Committee of Supply on
the earliest possible day. On a ground
personal to myself, I would submit to
the honorable and learned member for
Brighton whether it is chivalrous or honorable to give public currency to a rumour
reflecting upon the veracity of any man,
and then to conspire to deprive the
accused person of an opportunity of refu ting the charge?
Mr. McCULLOCH.-I trust that the
Treasurer will not adopt the unusual
course to which he has alluded, namely,
that of making his Bu<lget speech in the
House. As to my intending any reflection upon the Treasurer, I repeat- a:gain
distinctly that I had no intention of imputing anything against his veracity. I
stated that I could not place any reliance
upon the statement about to be,made; :jand,
I may add, that many of the items which
appear on the Estimates submitted to the
House are such as I shall challenge on the
'ground that they are wrong, that they
ought not to be there, and that they make
matters much worse than they really are.
Surely, then, I was justified in asking the
House to' postpone the financial statement
from the eve of the outgoing mail to some
time when it might go home together with
the views of honorable members on this
side. All that we asked was, that we
should be placed in the same position as
the Ministry. I can assure the honorable
member that I had no intention of impugning his veracity.
With regard to the
immediate question before ~s, I may say
that honorable members on this side are
most anxious that supplies should be
voted; but we conceive that we have certain things to do before we can arrive at
Supply. The House has resolved distinctly
that it will not go into Committee of'
Supply until it has received a reply to the
message about to be sent to the Governor.
If Ministers had allowed the resolution
. arrived at· in committee to be reported on
Thursday last, we might have obtained a
reply this afternoon, and then, had a messag~ come down, we would have been
prepared to go into Committee of Supply.
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We do not wish to delay Supply for an
hour; but the question of questions in
connexion with Supply must first be disposed of. If the Treasurer will postpone
the order of the day until to-morrow, and
then-the matter rests' entirely with the
Government--if we receive a message recommending the Darling Grant, we can
proceed at once with Supply.
Mr. FRANCIS.-I must protest against
the assertive tone adopted by the Treasurer
on this subject. It does not follow that,
because the honorable and learned
member for Brighton said that he had
been informed that the figures in the
Estimates were incorrect, that he impugned the Treasurer's veracity. Why,
when the late Treasurer stated, in the
middle of the year, that he anticipated a
nominal deficiency of £270,000 on the
year's accounts; the pl;esent Treasurer
said that, from his own knowledge,
he could prove that the deficiency would
not be less than half a million of money;
and no doubt the honorable gentleman is
prepared to astonish the country by verifying his prediction. My colleague was of
opinion that, at the end of the year, the
deficiency would disappear; but he did ~ot
condemn the statement of the honorable
member as unveracious. If every statement of difference of opinion is to be
translated into a charge of falsehood, we
shall depart utterly from the practice of
all deliberative assemblies; and I am sure
such conduct will be condemned by the
House.
Mr. LANGTON.-Did the honorable
member for Mornington state that he would
go into Committee of Supply to-morrow?
Mr. McCULLOCH.-If the honorable
member will postpone the matter until tomorrow, we can decide, on learning the
decision of the Government as to the
message recommending the Darling grant,
when we will go into Committee of Supply.
The order of the day was postponed
until the following day.
THE DARLING GRANT.
The resolution arrived at in committee
on Thursday, .June 18, for an address to
be presented to the #overnor, asking His
Excellency to send down a message recommending the grant of £20,000 to Lady
Darling, was considered.
Mr. McCULLOCH moved that the
resolution be adopted.
After a pause-

Mr. Me Culloeh's Motion.
Mr. HIGINBOTHAM said-I trust
that the Minister of Justice will not allow
the question to be put without informing
the House what are the mature views of
the Government on this subject. I am
. aware that, on Thursd~y evening, not at
their own instance, but at the instance of
one of their supporters, they divided
against this motion; but I hope that reflection has produced some alteration in
their opinions. It is reasonable and right
that the House should know whether or
not they ha.ve changed their views, and
whether they are prepared or are not
prepared, as the case may be, to advise
His Excellency to comply with the resolu.tion now submitted to the House. Both
sides of the House have fully demonstrated,
to the satisfaction of the public, their
anxiety to grant· Supplies; and· the truth is
that any device or manreuvre, whether put
into force when a petition is presented Or
otherwise, is seen thro1,lgh by everyone of
us. Everybody knows that the only reason·
Supplies are stopped is the grant to Lady
Darling. Now, sir, the Treasurer is
within one step of Committee of Supply,
and I believe that the honorable gentleman
and his colleagues well know that they will
never, until the crack of doom, be permitted
by this Assembly to take that step until
a message recommending the grant of
£20,000 to Lady Darling be sent· down.
May we not ask the Government, therefore,
whether it is their intention to advise His
Excellency to comply with this resolution,
or whether· it is their intention to advise
him not to· comply with it, or whether
they conceive that they are not in a position to offer His Excellency any advice
whatever on the subject? I ask for thii
information, because we have now arrivQd
at a stage at which something must be
done by the Government, for now, if never
·before, they are acquainted with the
determination of the House. So long as
it was a matter of doubt what the views
of the majority of this House were on the
subject of the Darling grant, so long as a
lingering. hope could be entertained that
it might be possible either to ipduce or
persuade, or, it may be, to terrify the
majority into changing their resolution, so
long Ministers might havesomejustification
or palliation for delay; but now they know,
as they must know, that this House will
not gran~ any Supplies until the message
recommending the Darling grant be
brought down, it is incumbent upon them
to state their intentions, and to accept-
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for they cannot reject it-the responsibility
of any further stoppage of public payments. That responsibility will lie solely
with them from this day. Ministers have
more than one course open to them. They
may comply, as I trust they will, with the
wishes of this House, and bow to an
authority which has been, and which I
trust will continue to be, the master of all
Governments in this country, namely, the
will of the Legislative Assembly, representing the constituencies of the country.
If they are not prepared to do that, they
may take one of two other courses. If
they find themselves unable to make the
concession which is necessary in order to
obtain the approval of this House, or, failing
that concession, if they find themselves
unable to cm'ry on the public business,
they wou ld, in resigning their seats,' not
merely be doing a usual act upon the part
of a Government unable to carryon the
Queen's affairs, but also an act which
would indicate thoughtfulness and a con-.
sideration for the present position of public
affairs. Of course I am not forgetful that
there is a third course. Ministers may
have recourse to that proceeding which
has been dangled threateningly betore this
House for the last fortriight, and dissolve
the House. Well, sir, Ministers now
know what the views of the present Legislative Assembly are. They now know
that they cannot induce the present. Legislative Assembly to swerve from its intention by any threat of dissolution. And if
they dare accept at once the responsibility
which will lie on their shoulders during a
dissolution, and go to their constituents
and present their case to them-although
that act, if they should advise it, will be a
very gross outrage upon this House, and
upon the country at large-still they know
that the Legislative Assembly does not
(Cheers from the Ministerial
fear it.
benches.) I do not think I said a word
to indicate that I would like that course, or
that I should regard as deserving of anything but reprobation and censure an act
which, I say again, would be an outrage
upon this House and the country, if·
advised or permitted by Her Majesty's
Ministers. Still Ministers know that we
shall not be induced to swerve from our
duty by auy threat of that kind; and, if
they have courage and daring to face the
result, let them face it. The Ministers
have but these three courses open to
them-to enforce their threat of a dissolution, to aband~n their position, or to bring

326

The Darling Grant.

[ASSEMBL Y. ]

down a message recommending the grant.
Before the resolution is passed, I trust
that some member of the Government will
favour us with a statement of the intentions of the Government with regard to it.
""ViII they advise the Governor to comply
with the address-will they refuse to give
that advice-or do they think that they
are not in a position to give the Governor
any advice at all ?
Mr. FRANCJS.-I feel that to a great
extent I shall not be in unison, on this
occasion , with many gentlemen in this
House with whom it has long been my
pleasure to act; but I none the less consider
it my duty to spettk out at this stnge. I
trust, also, that no false sense of obstinacy
or political pride will permit an opportunity to pass by for a compromise not
inconsistent with the honour and polit.ical
integrity of the gentlemen with whom I
am associated. But whatever course may
be expedient, one indispensable first step
must precede it, and that is, that the House
inust be put in possession of the subject
matter in dispute. Now whatever may
have been the individual opinions of
myself and my late colleagues, it appears,
from the correspondence which took place
with His Excellency regarding the formation of a new Ministry, that it was possible
for His Excellency-that it was not inconsistent with his instructions-to send down
a message in favour of the Darling gl·ant.
I point this out, as I consider it my duty
as a representative man to do.. And without any hope of a personal character, and
without any fear of a political one, I must
say that I should deprecate nothing more
than that this opportunity of bringing the
matter within the purview and treatment
of the House should be lost; for I have a
reasonable hope that, if the matter were
once in possel::lsion of the House, many
honorable members wonld feel it their duty
to sink, if not political connexions, certainly personal feelings, in an earnest
desire to relieve the country from its em·
barrassment. Therefore, speaking as a
representative man, and not as from the
front ranks of the Opposition, I say, not
only to the country, but also to Her
Majesty's representative, that I trust
the opportunity of putting the matter
before the House will not be lost.
I have a full belief that a course not
inconsistent with the views of this Housea course which would be supported by a
majority here-could be found by which
the difficulties which now appear inevit-
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able woulU be avoided. I do not think I
am in a positiQn to indicate the particular
PL'opositioll I desire to make until the
House is in possession of the matter.
Until then it might be premature and inexpedient to go into that part of the question; and I will now only express my hope
that affairs will not be made more complicated by ~his House being denied an op~
portunity of dealing with the Darling grant.
I may mention that I am aware tha.t the
honorable member for East Melbourne
(Mr. Cohen) voted with the minority, the
other evening, under the impression that,
if he voted for the address, the grant must
be included in the Appl'opriation Bill. The
honorable metnber now sees that this view
is a mistake, and he is of opinion that at
any rate the grant should be brought before the House. The minority, Oll that
occasion, will, therefore, be still further
reduced by the understandingj which is
undeniable, that if the grant is ever to be
dealt with, it can only be by- His Excellency sending down a message, and leaving the question of the form in which the
grant shall pass for the House to consider.
Mr. COHEN. - Sir, the honorable
member for Richmond (Mr. Francis) having introduced my name into this debate,
I feel bound to state the position which I
tak~ in the matter. I made inquiry of a
gentleman, who is much better acquainted
with the forms of this House and the
usage of Parliament than I am, as to the
effect of the vote the other evening, on the
motion of the honorable member for Mornington, for an address to the Governor on
the subject of the grant to Lady Darling.
I was told that once the House has in its
grasp a message from the Governor recommending the £20,000, there is nothing to
prevent the £20,000 being included in the
Appropl:iation Bill. Now I am pledged
to vote for the £20,000 to Lady Darling;
but I am also pledged to vote against the
inclusion of that grant in the Appropri~
ation Bill. I state this much to explain
my vote on Thursday evening. But I
sincerely hope and trust that the Government wi!l see their way to bring down the
vote in a shape that the House can deal
with it, so that the country may be relieved
from its present difficulties.
Mr. RIDDELL.-Mr. Speaker, I listened
with pleasure to the remarks which fell
from the honorable member for Richmond
( Mr. Francis); and I trust those remarks
will have some effect on the large number
of gentlemen sitting on the opposition
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side of the House. I think that, if this They had the ball at their feet; and yet
debate were adjourned for a reasonable they resigned. Not only did they do that,
time, some arrangement might be come to, but a month afterwards they repeated their
by which this dead-lock might he brought resignation-they begged" leave to repeat
to a termination. I approve of the amend- their request that His Excellency would be
ment suggested last week by the honor- pleased to accept their resignation "-so
able member for Dundas, which declares anxious were they to get out of the way
in effect that the Darling grant does not of doing the very thing which they now
involve a qnestion of general policy; and say ought to be done. N ow I want to
I believe that, if an assurance were giyen know why they resigned; and that, I
to the Governor to that effect, and also that think, the House has a right to know. I
this House had no intention to infringe the am not aware whether honorable members
rights or privileges of the Upper House, opposite are sati'sfied with the explanation
some good would follow. But I should which has been given. (" Yes.") Well
like to know what better position we should then they lllust be thankful for very small
be in if the Ministry were to resign, and mercies. But I cannot understand the'
the members of the late Government were reason for the resignation of the late M iagain to take possession of the Treasury nistry. Why did they resign? Perhaps,
benches? Are we more likely to get the without desiring for one moment to immatter settled by t.hat proceeding than we pute anything like motives any further
are now? If the late Ministry conld not than perhaps one is justified as regarding
solve the difficulty when they were in an act and its necesEary consequencesoffice, how can they do it now? I think which, I think, may always be fairly looked
that, if we lose the present opportunity of at, though I admit it should be done
settling the difficulty, we shall never have cantiously-I might suggest an answer.
another. I trust that honorable members The late Government had a majority in this
in opposition will not pursue a course House; therefore that was not the reason
which is calculated to make matters worse of their resignation. The Governor never
than they are now.
refused to comply with any advice that
Mr. FELLOWS.-Mr. Speaker, I cor- was offered to him; therefore that could
dially concur with the remarks which have not be the reason. (Expressions of dissent
fallen from my honorable friend, the mem- from the Opposition benches). What
ber for Richmond (Mr. Francis). I think advice did they tender which the GoverI showed an indication of a ~sire to settle nor did not accept? The documents
this question some days ago, when I stated which have been laid before the House do
that any opinion which I entertained on not show that there was any.
Mr. HIGINBOTHAM.-Whoever said
the snbject should be abandoned, and I
take it that the question pro or con., favour there was?
or disfavonr, in reference to the Darling
Mr. FELLO WS.-Then it was not on
grant, is certainly of equal importance to account of advice tendered and rejected
that other question as to the mode in which that the late. Ministry resigned. I have
it should be carried out. Now with the already said that they did not resign
view·of affording to the House an oppor- because they were in a minority; and I
tunity of seeing whether this amicable know of no other constitutional ground for
arrangement can be effected or not, I beg . resignation. Then why did they resign?
to move, as an amendment, the insertion of The Governor, apparently, was willing to
do all they asked him.
the following worus in the motion : Mr. LONGMORE.-No, he was not.
"And that such sum be appropriated by a
separate Bill"
Mr. FELLOWS.-How could they asIn proposing this amendment, I desire to certain that; if they never asked him? I
take a short review of the history of this find the Chief Secretary writing, on the
matter. Honorable members are aware 22nd April"Not only do these difficulties remain," that
that, after the general election took place,
the difficulties in March, ., but they have inand before Parliament met, the late Mi- is,
creased and multipled .. For while in March it
'nistry resigned. But. they have not yet seemed possible that the Appropriation Bill of
told us why they resigned. Why did they 1867 might have been proposed to Parliament at
not endeavour to carry out the course for least once more, it now appears that His Excelwith the information now possessed by
which they suggested the dissolution? lency,
him respecting the views of the Legisln.tive
Why did they not bring down the message Council, would not feel himself justified in taking
which they now seem so much to desire? that course."
.
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Where do they find that? Where do they Is that a refusal to send down tlle message
find the Governor stating anything to the once more? We have been told already
effect that he objected to the Appropria- that the late Ministry did not advise the
tion Bill being "proposed to Parliament Governor to send it down once more; and
at least once more?" I can find nothing yet it is contended that His Excellency
of the kind. I want to fix the Governor. refused to do so. Now I want to see
Where can it be shown that His Excel- where he refused.. The Governor goes on
lency stated "that he did not feel himself to sayjustified in taking that course?" Where
"Having, in the course of these communications, had ~n opportunity of learning the views
has he said that?
of both Houses (and, especially, on separate
Mr.HIGINBOTHAM.-The honorable occasions, of four different members of the Legisand learned member will find it stated, lative Council, representing every shade of
though not in so many words, in the docu- opinion on the subject), he trunks it right to
ment immediately preceding that from state, for the information of the Chief Secretary
and his colleagues, that he cannot entertain the
which he is quoting. He will there find slightest doubt that the Legislative Council
a statement from which that inference is would, under existing circumstances, inevitably
reject any A.ppropriation Bill (general) in which
ilece~sarily drawn; and he will also find,
in a previous communication, a statement the proposed grant to Lady Darlipg might be
by His Excellency that should a certain included."
contingency arise-namely, the rejection But does His Excellency say he would
of the Appropriation Bill, with the Darling not send down the message? I ask the
grant, once more-he would be bound by honorable member for Mornington to say
the instructions of the Secr~tary of State. whether he asked the Governor to send it
down once more. Tho honorable and
Mr. FELLOWS.-In other words, if learned member for Brighton has stated
the Bill were rejected, His Excellency that the Governor never refused to act on
wonld not consent to send down the mes- the advice of the late Government. Theresage a second time. Is that what I fure, the natural conclusion is that the
understand the honorable and learned Governor was not asked to send down the
gentleman' to say? I like these things message. Now why did they not ask
to. be plainly stated. The honorable and him to send it down? I want to see how
learned gentleman says that the inference the Governor has been treated in this
that the Governor "did not feel himself matter. His Excellency concludes his
justified in taking that course" is plainly memorandum with these words : to be derived from a preceding document.
"And therefore, even the abrogation by the
Now I have this document before me. It Secretary of State of the instructions above
saysreferred to would not lead to a settlement of the
"The Governor informs the Chief Secretary question."
that he has . . . with the view of relieving Take the matter in another aspect. Did
Mr. McCulloch and his colleagues from the the late Ministry decline to ask the
responsibilities of office, placed himself in com- Governor to send down the message hemunicatiOll, but without avail, with gentlemen, cause they thought that, by so doing, he
Il!embers 01 both Houses, representing every
shade of opinion on the question oat issue be- would violate his instructions? If so, do
tween the two deliberative branches of the honorable members think that I am going
Legislature.
to askrhim to violate them? On the 22nd
"The Governor would observe that, in his' April, the honorable member for Morningcommunications with these gentlemen, he has
never sought to impose any restrictions on the ton thus wrote to His Excellency:opinions or conclusions at which they might
" While in March it seemed possible that the
arrive with respect to the proposed grant to A.ppropriation Bill of 1867 might have been
Lady Darling."
proposed to Parliament at least once more, it
Is it to be inferred from that, that His now appears that His Excellency. . . would not
feel himself justi:fied.in taking that course."
Excellency "sought to impose any reIt thus appears distinctly that, in March,
strictions" upon his late advisers?
the late Government thought the grant
"On the contrary," says His Excellency, "he might have been sent down once more.
has, on each occasion,. distinctly stated ~hat,
while it would be inconsistent with his duty to Why did they not ask the Governor to
the Crown to deviate from the instructions of send it down, instead of resigning, before
the Secretary of State, yet that he was, as he is, this subsequent matter to which they refer
prepared, as the representative of the Crown, to in April took place at all? Perhaps they
assent to any decision on th~s question which
might be concurred in by the other two branches desired to put the Governor into the
position of saying that he would not send
of the Legislature."
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it down once more. I have now before
me a communication from the late Chief
Secretary to the Governor, dated the 11th
March. It says" Mr. McCulloch has the honour to acknowledge the receipt of the Governor's minute,
dated yesterday, from which it appears that JIis
Excellency considers that it would not be consistent with his duty to accept the advice of his
responsible Ministers upon the subject of the
grant to Lady Dai:ling, without an understanding,
if the Appropriation Bill be rejected, that it
shall not again be proposed in that form to the
Legislative Council."
I venture to say the Governor never
intended anything of the kind. But what
does the preceding document say ?-the
Governor's minute which elicited the late
Chief Secretary's memorandum. It says"He" the Governor, "would observe that the
inBtructions conveyed to him by the abovementioned despatch do not, as he understands
them (and as he understands the character and
scope of 'instructions' generally), impose any
conditions on his responsible advisers, or subject
them to any understanding; but they do impose
restrictions on the Governor, whose duty it is,
in exercising the authority vested in him by the
Crown, to adhp.re to the instructions of the
Secretary of State.
"In this instance, however, the instructions of
the Secretary of State are, as is stated in the
memorandum, conditional; and while it would
undoubtedly be the duty of the Governor to reje~t any advice (if such advice should be tendered
to him), the acceptance of which would involve
a violation by him of his instructions, that contingency has not arisen."
That minute states that the Governor's
instructions" do not impose any conditions
on his responsible advisers, or subject
them to any understanding." And what
is the ingenuous answer to that statement?
Why, that the late Government considered
that His Excellency would not accept their
advice" with,out an understanding." Now
is that fair treatment? The Governor
tells the late Ministry-" These instructions, which bind me, do not subject you
to any understanding;" and they write
back and say-" You appear to think so."
They are positively assured that they are
subject to no understanding, and yet, after
getting that explicit assurance, they write
and say-" It appears there is an understanding." Now what does this mean? In
April-five weeks later-they say-:-" In
March it seemed possible that the Appropriation Bill of 1867 might have been
proposed to Parliament at least once more."
If so, why did they not do it in March? .
Mr. FRANCIS.-With an understanding.
Mr. FELLOWS.-Without any understanding at all. They were not subject. to
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any understandi~g. But is the "understanding" to which the honorable 'member
alludes an understanding that the Governor
should not be called upon to violate his instructions-that he should not be asked to
send down the message a second time? If
honorable members opposite are satisfied
that their advice then would have led to
such a result, what reason have they for
believing that that advice now would
not lead to the same' result? Or is
it consistent with the name of Briton
to ask any man to do what he would not
do himself? According to my ideas it is
not. If 1 would ~ot do such a thing, I
certainly would not put another man
before me and kick him into doing it. I
appeal to honorable members on that plain,
simple ground. Is it fair? Is it manly?
Is it British? Is it Australian? Is it
consistent with straightforward dealing,
as between man and man, to say-" No, I
won't do it myself; I don't like to ask the
Governor point blank to violate his instructions, but I will get somebody else to do
it"? The late Ministry would not'ask the
Governor to do this, and therefore they
resigned. But why would they not ask?
The late Ministry say to His Excellency,
in effect-" You have your instructions,
which you have sworn to obey; but, if
you insist upon obeying those instructions, we will quietly stand by and see you
going on, week after week, endeavollring
to form a Government until, being unsuc- ..
cessful, you ask us to resume office, and
th~n, as you cannot get any body else, you
must violate your instructions. The pill
is rather bitter, but swallow it." The late
Ministry insisted on their resignation beiqg
accepted. They thought the Governor
could' not get anybody else. That is just
where they made a mistake. There was
somebody else. I will also say-and I
think the facts warrant me in arriving at
that conclusion-that, if the possibility of
any Government being formed had been
seen, we should have heard of no resignation at all. I ask if what we have
seen during the present session does not
bear out that view? Do honorable members opposite mean to say that they are
ready to go back to office now, and find
themselves in the position they were in
last March P Is that what they mean?
I don't want to retain my present position
in this House, but I want the government of the country put to rights. I ask
these gentlemen if they are ready to go
back; and, if so, whether they think they
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will go back in a different position to that in
which they left office? That is the question.
We are here, not because we are in a majority, but because the late Government
abdicated their functious. It was necessary
that there should be some Government, and
a worse than this might have been formed.
I ask the honorable member for Morning-'
ton why, when the ball was at his feet, so
to speak, he did not kick it? I am really
at a loss to know on what ground he
resigned office, or in what different position he would be in now, if he came back to
office, than he was in March or April
,last. I can see no distip.ction bEttween the
position which the honorable member would
be in now and the position he was in then.
I ask again, why did not the honorable
member bring down this message, which
he now considers of such vital importance?
~
" Art thou afeard
To be the same in thine own act and valour
As thou art in desire? Would'st thou have that
Which tho\! esteem'st the ornament of life,
And live a coward in thine own esteem,Letting I dare not, wait upon I would,
Like the poor cat i' the adage?"
I dare say the honorable member recollects
the position of the "poor cat." I twas
simply this: the cat saw the fish in the
water, she was perfectly willing to eat
it, but unwilling to wet her feet. Now
th~t not inaptly describes the position
occupied by the honorable member for
Mornington; but the position he now
assumes is one of an altogether different
animal. When he assumes the position of
that other animal, and wants to make
me the cat whose paws must get the
chesnuts out of the fire for him, I must
respectfully decline to comply with his
request. That appears to be the plain
state of the case. The fish was swimming
about in the water, but the honorable
member could not get it without putting
his foot in. I want to know why he WQU~q
not do so? I want a plain~ ~ntelligib1e,
distinct statement why, after t~e GoveI;D,Or
told them that tb,ey' were supject to no
conditions-to no restrictions of 3;ny kindthey left office without doing that which
they say is so ea8Y of accomplishment
now? The country has a right to know
the reason why they left office. It has
not been stated yet. Government is not
a thing to be played with. (" Hear, hear,"
from the Opposition benches.) I have no
desire to play with it; but when I saw a
Government who said-" We won't stop in
office; we will be relieved' from it," and
Who repeated the statement after some·
¥.1'.l1f1 llqws.
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weeks had elapsed from the time that they
sent in their resignation'-:wQ.en I saw that
plan resorted to, what conc:lusion could be
arrived at but that they wished the Governor to be without a Government, or to
be ddven to violate his instructions? That
is a position in which no Governor should
be placed. To ask the Governor to violate
the instructions which he is bound to obey
is, to my mind, very slightly, if at all,
different to saying-" We wish to separate
ourselves from the British empire." The
two things-asking His Excellency to violate his instructions, and continuing the connexion with the British empire-cannot
co-exist together. The Governor is the sole
and only link by which we are bound to the
Imperial Crown. He represents it-he is
the servant of the Crown; and if you say
to him, either directly or. indirectly by
means of a threatened resignation, repeated on more than one occasion, that
you wish him to disobey the instructions
of the Crown, most people would be inclined to say that any Government-that
any men-were perfectly right, under such
ad verse circumstances, to step in and say
- " The Governor shall not be in that
position." That is the position His Excellency ·,vould have been in if we h~d
not accepted office. The statement of the
late Government distinctly was, that they
would take no course, that .they would
give no advice, in fact that they would do
nothing; and they tendered their resignation after asking the Governor a plain
question, to which they got a plain answer
to the effect that, while he was bound by
the Duke of Buckingham's despatch, it
imposed no restrictions on them-sub ..
jected them to no restrictions whatever.
Why, then, did they resigu? Why did
they not ask the Governor for this message? It is ch ildish in the extreme for
them to come forward now and say to us
- " Do this; it is the question of questions to be decided." Why did they warp
the discussion of it at the very time t1~t
the occasion for its discussion arose?
Why did they npt hdng down the message
themselves? Why did not they ask the
Governor to send it down? This is a
question which I have aske'd half-a-dozen
times or more. (Cries of" Twenty ~imes,"
"Fifty times," from the Opposition benches.)
And I will ask it until I get an answer.
Why did they resign, when they were told
that they were subject to no condition, and
to no understan,ding whatever? They may
say that they di<l, not wi~~ ~o ask, t~~
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Governor to doa thing once which they knew well understand-the English language,
he could not do a second time. If that was and if he will listen to the memorandum
so, I can understand it; but they don't even addressed to His Excellency by the late
tell.us that. They do not say that they Government when they tendered their
did not ask the Governor to send down the resignation, he will see their reason very
message a first time, because if he was asked clearly and distinctly. I may here observe
to do it a second time he could not do it. that the whole of his audress to-night
They do not say that was their reason for seems more a defence of the conduct of
resigning. Then what was their reason, His Excellency, in his aealings with the
short of wishing the Govemor to violate late Government, than anything else. I
bis instructions, and set at defiance the think this is scarcely the place to defend
Sovereign by whom he was sent t.o this the conduct of His E::tcellency in the way
colony? I have repeated the question ad the honorable and learned member has
nauseam. Let us have a plain, straight- done to-night. It is for Ministers to
forward reason. Why did you resign your defend their own conduct in their dealings
offices? I have stated plainly why we with the Governor; but it is not for
accepted office, which was simply because Ministers, under a constitutional governthe late Government resigned; let us have ment, to come into the HouRe and defend
an equally plain reason from honorable the conduct of His Excellency, and see
gentlemen opposite why they resigned. how' they can make the way as smooth
They have not said that they are ready to .and as easy as possible for him in dealing
go back, or that they would find them- with them. We have to deal with public
selves in a different position if they did questions as they arise, and with the memreturn .• What, then, do they mean by all bers of the' Government, whoever they
the motions which they have brought may be, in their dealings with the repreforward. They have given us no infor- sentative of the Crown. On the 11th of
mation as to how the state of circumstances Ma]'~h the following memorandum was
now differs from what it was in March or addressed to His Excellency by the late
April last. I do trust some of them will Government : come forward, and state plainly and dis··
"Mr. McCulloch has the honour to acknowtinctly, wit,hout any roundabout expres- ledge the receipt of the Governor's minute,
sions, why they resigned. If tLley resigned dated yesterday, from which it appears that His
because they did not wish to ask the Excellency considers that it would not be conwith his duty t.J accept the advice of his
Governor to send down a message once sistent
responsible Ministers, upon the subject of the
more, when he was aware that, if that once grant to Lady Darling, without an undel'stand~
should be unsuccessful, it could not be ing, if the Appropriation Bill be rejected, that
done again, let them have the candour to it shall not again be proposed in that form to
say so. If that was not so, then the House the Legislative Council."
will~see that the result which they were
Now, sir, can anything be plainer than this,
aiming at-which I am quite sure will that the late Government resigned because
always be unsuecessful-was to induce the they would not agree to an understanding
Governor to violate his instructions.
with H is Excellency as to the form in
Mr. McCULLOCH.-Mr. Sp~aker, I which this House might think fit to embody
regret that the Minister of Justice has not, any of its votes? That was really the
in the long speech which he has addressed cause of our resignation, and a cause suffito the House, said one word in defence of cient, I think, to justify any Go\'ernment in
the amendment which he has submitted. resigning their position. His Excellency
He did not say one word in defence of the bas himself said, in one of the documents
proposition which he now asks the House which have been laid on the table, that
to agree to; but the burthen Of his song, . it is not for him to interfere, in any way,
from beginning to end, was-" I want to in regard to the form of a Bill. The honorknow why the late Government resigned." able member, I am aware, has stated that
For the last fortnight he has continued the Governor, in accepting our resignation~
that pal'rot-cl'Y-" I want to know." The did not ~ay that be wanted to impose
honOl'able and learned member has been an understanding; but His Excellency
told again and again the reasons why the 'accepted the resignation, with a clear intilate Government resigned, and I believe mation from the Government that they
be knows very well the causes which led to believed he asked from them an undertheir resignation. If the honorable and standing. If the Governor accepted the
learned member understands-as he does resignation under any other understanding~
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h'e. acted in a way in which I think
he was scarcely justified in acting. The
Government submitted the reasons which
forced them to tender their resignation,
and he accepted their' resignation with
that distinct understanding before him.
But it is really a waste of time to occupy
the attention of the House with reference'
to what took place when the late Government resigned. I think that is almost a
matter of antiquity. It certainly is a
matter with which "'e have nothing whatsoever to do in dealing with the motion
now before the House. Admit that the
late Government diq wrong; admit, for
argument's sake, that we ought not to
have resigned-which I suppose is the
position that the honorable and learned
member takes up-the fact, nevertheless,
remains that we did resign, and we
resigned, believing we were taking the'
only courst3 we could consistently with our
position, and in. order to maintain the
rights and privileges of this House.
Having resigned, we are now out of the
way altogether. As far as the present
Government are concerned, we are removed out of the arena on the subject now
more immediately before the House and
the country~ The Minister of Justice has
apparently been very anxious to know why
we resigned; but he has refused to give
the House any information whatsoeveralthough the q~estion has been put to him
again and again by members on this sideas to what course of action he will now
take. He is now holding the position of a
responsible Mi1l,ister. (Cries of "No"
from the Opposition benches. ) Well, he
ought to be; and it is for hi!U to give a
distinct and decided answer to the question
put to him by the majority of the House,
as to whether the Government are prepared now to recommend His Excellency
to comply with the wishes of the House.
He declined to say one word on that subject-he declined to give an ~nswer to the
question. The Government are acting unfairly t<1 the House if they do not comply
with the wishes of the House; or, if they
canllot comply with the wishes of the
House, it is their duty to resign the position
they hold, irrespective of any consequences
as to,w ho shall occupy the Treasury benches.
It is llot for a Government to set themsel ves
up, and ask who will be the parti~s to
take their position. It is not in accordance with the usual working of constitutional government for honorable gentlemen who do not possess the confidence of
Mr. McCulloch.
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the House to continue to sit on the Treasury benches. If they cannot conscientiously comply with the wishes of the
House and the wishes of the country, as
expressed at the last general election, they
are, in honour, bound to leave those seats;
they are bound, in justice to the country,
not to keep it any longer in confusion.
The proposition of the Minister of Justice
is, that His Excellency shall he asked to
recommend the gr-ant of £20,000 to ,be
put iJ;t. a separate Bill. Sir, it is no part
of His Excellency'S duty to recommend
or to have anything to do with the form in
which this House ~ay embody that or any
other grant. Any of the sums on the
Estimates submitted by His Excellency
may be embodied by the House in another
form than the general Appropriation Bill,
if the House so thinks fit. I wish the
Minister of Justice had explained what is
really his object iii submitting the amendment to the motion now before t.h.e House?
Mr. FELLOWS.-To settle the questioll.
Mr. McCULLOCH.-To settle the
question! Why, the honorable and learned
member asks the Governor to do a thing
which His Excellency says he has no right
whatever to do.
Mr. KERFERD.-It has been done
before.
Mr. MoCULLOCH.-What has been
done before?
Mr. KERFERD.-The form in which
the money should be voted has been stated
in an address to the Governor asking him
to recommend a vote.
Mr. McCULLOCH.-Not at all; the
honorable member is mistaken. All that
the Governor has to do is to confine
himself strictly within the limits of the
Constitution Act. We ask him to do that.
The House wishes him to fiend down a
message rec9mmending a grant of £20,000
to Lady Darling.. To that extent only
has His Excellency a right to interfere in
the matter. Nothing could have been put
more clearly o.r distinctly before the House
and the country than ,his real position
under constitutional government, as to
recommending grants of money. Some
honorable members of this House, in their
anxiety to get this question settled, are, I
believe, anxious to go beyond what t~ey
are justified in doing-even, to some
extent, to sacrifice principle and the rights
of this House-in order to obtain peace.
No doubt peace and a settlement of this
question are most desirable; but, if we
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obtain a settlement of the question at the
sacrifice of any of the rights and privileges of this House, we shall do an injury
to the best interests of the country. His
Excellency the Governor, in reply to a
memorandum from a member of another
place-the Hon. Mr. Fraser-says"The Governor learns from Mr. Fraser that
although a majority of the members of the
Legislative Council retain strong objections to
the policy of the proposed grant to Lady
Darling, yet if that grant were to be submitted
to them in the form of a separate Bill it would
be concurred in by a majority of that House.
This information is no doubt important; but the
Governor is unable to afford to the majority of
the Legislative Council the opportunity indicated
by Mr. Fraser of thus waiving, in deference to
the expressed opinions of the other House, and
of the majority of the constituencies, their
objections to the proposed grant."
So that His Excellency says he is not in a
position to do the very thing which one of
h is Ministers now asks this House to ask
him to do. The Minister of .J ustice is
doing the very thing which will place the
Governor in a position in which he ought
not to be placed by this House. In this
important document-for I think it is important, as evidencing the views which the
Governor holds with regard to his position
in connexion with financial matters-His
Excellency goes on to say"For when any grant may have been recommended by the Governor, on the responsibility
of his advisers, and in accordance with the
provisions of the 57th section of the Constitution
Act, he is in his executive capacity functus
ojJicio, and he can have no cogniza:nce, in his
legislative capacity, of the grant until it may be
presented to him, in· the shape of a.Bill which
has passed both the deliberative branc}les of the
Legislature, for his assent. And any recommendation with respect to the form wh~ch a
proposed grant should assume in its passage
throqgh those branches of the Legislature must
emanate from a member of the Legislative Assembly, while the grant is under consideration
in that House, or in a conference between the
two HQuses, after it may have been sul:!mftted to
the Legislative Council for their concurrence."
Now has the Minister of Justice really
weUo:considered the views expressed in
this memorandum?
Mr. FELLOWS.-Yes.
Mr. McCULLOCH. - I am sorry to
hear that the honorable and learned member has considered them, seeing that he
has submitted to the House a proposition
at direct variance with those views. The
whole question at issue is as t.o whether
an addition should be made to t.he motion,
asking His Excellency to place the grant
in a separate Bill. His Excellency really
has nothing whatever to do with that
VOL. VI.-2
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matter. I am aware that the honorable
member for West Melbourne, and some
other honorable members, in theil: anxiety
to get this question settled, desire to have
the grant put in a separate Bill, or to make
some concession in oruer to obtain it. Will
honorable members ask themselves how it
is possible for the House to consider the'
question at all until His Excellency has
recommended the grant? When the message is brought down, it will then be the
duty of the House to deal with it. Let
. the Governor send down the message as
soon as possible, and then let the Minister
of Customs, if he thinks fit, bring fonvaru
his proposition for putting the grant ill
a separate Bill; but do not, at this particular stage, endeavour to put difficulties
in the way of a settlement of the question.
I think that I have now reforred to all the
points alluded to by the Minister of J ustice, and to Bome to which he did not
allude. I trust that, in discussing this
question, honorable members will not
submit to have ,. it said, again and again,
that there is a desire on their part to do
anything that would lead to a separation
from the mother country. 'rile thing is
stale now. It is most improper to make
such an assertion, when the charge has been
repudiated by every honorable mcmbel'who
has spoken.in reference to it. The charge is
one which scarcely requires repudia,thn.
While, however, we desir.e to retain our
connexion with the mother countrY-:ORnd
I believe it will be very ~long indeed before
tHere is anything to interfere with the
harmony existing between the mother
country and this colony-we, at t.he same
time, believe that we shall best maintain
our position in connexion with the Imperial Government by showing them that
we are prepared to maintain and defend
our rights in the same way as the people
of England would be prepared to maintain
their rights and privileges.
Mr. LANGTON.-Mr. Spe~~er, we
have at last had an authoritative statement
as to the reasons why the late Government
resigned office. The honorable member
has referred us t.o his memorandum of the
lOth· of March, in which t4ey declined
" to consent to hold office upon any understanding which would abridge the discretion of the Legislative Assembly as to the
form of its grants to the Crown," thus
leading the House to understand that by
holding office there would have been an
understanding that the discretion of the
Legislative Assembly, as to the form of its
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grants to the Crown, should be abridged.
But did His Excellency impose that understanding? That is the point. In his
reply to that memorandum, did His Excellency admit that he had imposed that
understanding? What is the fact? In
his reply to the memorandum, His Excellency distinctly stated"That the instructions conveyed to him by
the above-mentioned despat9h do not, as he
understands them (and as he understands the
character and scope of 'instructions' .generally),
impose any conditions on his responsible advisers, or subject them to any understanding."

Is it not altogether a perversion of words
for the honorable member to insist that
they resigned office because, if they had
Dot done so, they would have subjected
themselves to an understanding, when His
Excellency distinctly repudiates any intention or even ~he idea of imposing an
understanding upon them? (Cries of
"Read the next paragraph," from the
Opposition benches.) I will read all the
memorandum, if honorable members wish;
but I want to ask honorable members,
at this point, whether, when his Excellency said his instructions did not subject
his advisers to any understanding, he
meant to say they did subject his advisers
to an understanding? That is the point
for honorable members to deal with and
meet. His Excellency goes on to say"But they" (that is, his instructions) "do
impose restrictions on the Governor."
After repudiating, as the honorable member for Mornington has done this evening,
all desire to speak for His· Excellency, and
imputing to us a desire to screen His
Excellency and His Excellency's conduct,
I must say that it did not become the
honorab~e member to resign office because
restrictions were imposed on the Governor.
How was the honorable member affected
by restrictions imposed on'the Governor?
He had no understanding ·imposed on him.
Mr. HIGINBOTHAM.-How are you
affected?
Mr. LANGTON.-Not at all, I apprehend. I apprehend that we are at liberty
to tender any advice to His Excellency
consistent with our duty to the welfare
and interests of the public. We are Dot
subject-any more than honorable members
opposite were-to any restrictions. Although it may not be the duty of Ministers
of the Crown to defend either the Crown
or its representative in this colony, it
is at least their duty to see that no c~n
duct is imputed to the representative of the
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Crown which is not justified by anything
he did. We are told to-night that honorable members opposite resigned office
because it was sought to impose on them an
understanding which would have fettered
the discretion of the House as to the form
of grants of,Bupplies; but His Excelle~cy
wholly repudiates th~t he wanted to subJect
them to any understanding whatever. It
is quite consistent with the position and':
duty of a Minister of the Crown to see
that the representative· of the Crown, in
his executive capacity, does n.ot suffer any
misrepresentation-that he is not placed
in a false position-in consequence of anything he may have written which may not
be accurately read or represented in this
House. So much for the first part of the
honorable member's case.
Mr. JONES.-You have not read the
next paragraph.
Mr. LANG TON.-I read the whole of
it.
Mr. JONES.-No, you did not.
Mr. LANGTON.-I beg the honorable
member's pardon. I will read it again~
"But they do impose restrictions on the Governor, whose duty it is, in exercising the
authority vested in him by the Crown, to adhere
to the instructioris of the Secretary of State."

Do honorable members wish the Governor
to violate the instructions of the Secretary
of State?
. Mr. JONES.-Go on.
Mr. LANGTON.-I have read the
paragraph, and it seems to suggest a very
awkward question which the honorable
member does not like. I will read the
rest of the memorandum : "In this instance, however, the instructions
of the Secretary of State are, as is stat~d in the
memorandum, conditional; and while it would
undoubtedly be the duty of the Governor to
reject any advice (if such advice should be
tendered to him) the acceptance of which would
involve a violation by him of his instructions,
that contingency has not arisen."

Now it seems that honorable members
opposite did not tender any advice which
would tend to a violation of the Governor's
instruCtions. I want to know, therefore,
why tliey wish us to tender advice which
would involve a violation of his instructions? They did not do it,-and yet they
would be very glad if we did it. I have
the same feelings on the subject as my
honorable colleague the Minister of Justice.
I decline to do the work which the late
Government objected to do-which they
very properly objected to do-and which
any advisers of the Crown will, I hope,
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always refuse to do, namely, to recommend His Excellency to violate his instructions. I do not say that honorable
members opposite 'deliberately desire to
sever this country from the mother country
-1 don't believe that-but what is the
real practical difference between desiring
it and pursuing a course of policy which
may possibly bring about that result? I
ask honorable members if it is possible to
conceive of the connexion with the mother
country being kept up, if the representative
of the Crown in this colony is, from time to
time, to be forced iuto a position in which
he is compelled to violate his instructions?
For my part, I do not believe it is. The
honorable member for l\fornington said it
was unfair of Ministers of the Crown not
to answer the question, put to us by
the honorable and learned member for
Brighton, as to what advice we intended
to offer to His Excellency with regard to
that grant. I have yet to learn that it is
any part of the duty of a Minister of the
Crown to inform this House what advice
he will tender to the Crown~ I do not
believe that it is. I think it would be
very difficult to find instances on questions
of importance in which any such Course
was pursued. It is quite time enough for
Ministers to say what advice they will
tender to His Excellency when the contingency arises, and they are invited to
tender advice; and, even then, it is only
respectful to His Excellency that he should
have'the advice first before it is made
known to the House. The honorable
member for Mornington also objected to
the form of the amendment proposed by
the Minister of Justice, or to the substance of the amendment. He objected
to anything being said in the address
about the form the grant is to take. It is
a pity he did not take the same objection
some years ago. On referring to the
records of the House, I find that, on the
7th of March, 1865, these three resolutions .were adopted:"That it is expedient to provide compensation
to members of the Legislative Council and the
Legislative Assembly, for their attendance in
Parliament.
'
,
" That an address be presented to His ExceJlency the Governor, requesting him to take such
steps as may be necessary to effect this object.
"That a Bill be brought in for the above
purpose."

Mr. HIGINBOTH.AM.-The honorable
member for Mornington opposed th~ reso~
lutions.
2B2
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Mr. LANGTON.-They were proposed
by Mr. Harker, who was then one of the
members for Collingwood. The honorable
and learned member for Brighton is quite
welcome to the fact that they were opposed
by the honorable member for Mornington,
and by the, honorable member for Richmond also; but tha.t does not affect what
I was going to say. The honorable member for Mornington was Chief Recretat·y
at the time, and I suppose he advised His
Excellency as to what course he should
adopt; but the objection never struck the
honorable member then that it was improper for the House to say anything in
an address for a grant of money as to
what form the grant should take. On the
31st of March, this message was brought
down:"In accordance with the provisions of the
Constitution Act, the Governor recommends to
the Legislative Assembly that an appropriation
be made from the consolidated revenue, for the
purposes of a Bill for the compensation of
members of the Legislature."

Mr. CASEY.-He was asked for a Bill.
Mr. LANGTON.-We have here an
instance in which the honorable member
fOF Mornington sanctioned the very principle to which he now objects. (" No,"
from the Opposition benches.) The honorable member for Mandurang says His
Excellency was asked for a Bill.
Mr. CASEY.-..The House determined
to have a Bill.
Mr. LANGTON.-Just as I hope the
House on this occasion will determine. At
all events, if it was withi~ the competence "
of the House on that occasion to ask to
have a Bill, it is equally within its competence to do so on this occasion. The
honorable member for M01'llington objected
to that course being taken on the present
occasion, on the ground that it was inconsistent with the parliamentary usage and
practice which this House has adopted in
regard to commu~ications to the Crown.
The whole of the honorable member's argu ..
ment was th~t the Governor had nothing
whatever to do with the matter of Bills.
I wonder the bonora'Ple member did not
r~ise that objection years ago, and decline
to have anyt4ing to do with an address
asking the Governor to recommend a grant
for payment of members until it was put
in 1:\0 regular !lnd constitutional form. The
honorable member seems to have a facility
for discovering objections to things done
by other people, though he may have 'committed the same offence himself many times

•
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over. He asks us how it is possible to
consider this question at all, unless we
consider it in the particular shape in which
he desires it should be presented to us? I
Bubmit that we can consider it just as we
considered the question of payment ofmembers, which was clogged with the condition
that the payment.should be placed in a separate Bill. As to the functions of the Governor with regard to powers of this kind, I will
call the attention of honorable members to
what passed with regard to thesame subject
:"-payment of members-when Sir Henry
Barkly was Governor. It will be remembered that the Heales' Government did not
go the length of putting the amount for
payment of !llembers in the Estimates submitted to the House, but they, went the
length of putting it in the financial statement submitted to the House. When they
recommended Sir Henry Barkly to send
down the message with the Estimates including this vote, he objected, and it never
came in that shape; but Sir Henry Ba,rkly
did afterwards send down a message for a
separate Bill. Therefore, if we are to
judge from what has passed in this colonyif that is to guide us at all-if we are to
be governed by colonial precedent and by
our own pra.ctice, it would seem that the
objection of the honorable member for
Morniugton must' fall to the ground. In
the first place, he himself never raised the
objection whep. he was in office; he acquiesced in the course to which he now
objects, and either he or his honorable
colleague, the Treasurer, brought down
the message,
Mr. McCULLOCH.-Payment of members was an open question.
Mr. LANG TON.-The honorable member has objected all through .the debate to
the present Government having any open
question, The honorable member objects
to other peusons committing offences which
he thinks he is at liberty to commit with
impunity. There really can be no such
objection 'as the honorable member for
Mornington has suggested to the condition which the Minister of Justice
proposes to attach, to the resolution.
On two occasions the course proposed
by the amendment has been adopted:
the first was the case of the resolutions as to payment of members, in
1865, and the other case was when Sir
Henry Barkly was Governor. Therefore
the amendment is perfectly regnlar, and is
consistent with the practice which has
been previously adopted by the House.
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Now as to the advisability of including
the Darling grant in a separate Bill, alld
sending it in that shape to the other
Chamber. To me that appears to be the
only settlement of the question which up
to the present time is possible. The
honorable and learned member for Brighton
said, the other night, that he believed if
the message was sent -down and the. grant
was once more included in the Appropriation Bill there would be a settlement
of the question., I say t.here is nothing to
warrant the opinion that there is any way
out of our present difficulties in that
direction. The conclusion at which honorable members opposite so readily arrived
when that despatch came to which they
objected, and which contained instructions
which they thought so obnoxious, was
that it would fortify another place in the
objections which they entertained to the
inclusion of the grant in the Appropria.tion
Bill; and this was put forward by the ~
late Government as one of the reasons
which led them to resign office. Now
there has been no authoritative declaration
from that time to this oy any member of"
another place, which would lead us to
believe that they are less fortified now
than they were then. There is nothing
to warrant that conclusion; on the contrary, j~dging from the correspondence
which took place between His Excellency and the various gentlemen with .
whom he was in communication, it would
appear that even those members of another
pla.ce who are willing to compromise the
mat.ter by voting for the grant in a separate Bill would never pass it in any other
shape. It m{l.y be highly improper for the
House to be influenced in the least degree by the course hooorable members in
another place may tp,ke; but we have a
practical difficulty to deal with, and we
ought not to stand too nicely upon technicalities and forms. We have the poor,
the sick, the maimed, the infirm, and others
too, suffering from want of the assistance
which it is the duty of the State to afford,
while the credit of the colony is se~iously
injured in consequence of this prolonged
dead-lock. I say, therefore, that we, as
practictll and sensible men, are bound not
to look too nicely to the form which we
adopt in order to settle this difficulty,
but adopt the maxim of Oliver Cromwell-" So that the thing be done." It
is our duty as sensible men, and as
loyal men, to see that this trumpery
question be sw.ept out of the way, and that
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we go on with the business of the country.
In comparison with the real and serious
difficulties which beset us at the present
time, this question is a trumpery question
-an utterly trumpery question; because,
if it be for pity's· sake that we are to pass
this grant, out pf regard to the undeserved sufferings of the lady whose name
has been dragged through the mire in connexion with it, I say that, if this House
never passed it, I believe there is sufficient honour, sufficient charitable feeling,
in this community to raise more than
this sum of money and send it to Lady
Darling.
Mr. McCULLOCH.-The grant is only
an act of j ust.ice.
Mr. LANGTON.-I apprehend that
justice would be done in, whatever way
the money was paid, providing it was not
done in a' way which would amount to an
insult; and I say it would be none the
less acceptable in the quarter for which it
is intended, if it came from the pockets of
men who felt that that lady had suffered
undeserved indignities on account of her
husband having yielded himself to advisers
who misled him. (Cries of "No" from
the Opposition benches.) I say that the
sufferings of that lady would be just as
much assuaged if this money were raised
by private contributions as if it were
voted by this House. The object whieh
most honorable members have in view is to
relieve the sufferings which have been entailed on the family of Sir Charles Darling.
I believe that is the main object which
influences honorable I{lembers opposite.
However much desire there may be to pass
the grant in the Appropriation Bill, and
in no other way, I believe the feeling of
charity, or at least the feeling of pity for
undeserved suffering, is the feeling which
most animates honorable members opposite.
I ask honorable members whether that
feeling will not be gratified as much by a
separate Bill as by including the grant in
the Appropriation Bill? Let them answer
that question. I want to know whether
the undeserved sufferings of Lady Darling
will not be assuaged just as much by including the grant in a separate Bill as by
including it in the' A ppropriation Bill?
Honorable members should remember that,
whilst the object of the grant will be
accomplished by that course, a substantial
benefit will be conferred upon every man,
woman, and child in this community, for
it will end the dead-lock. It rests with
honorable members to say whether the
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dead-lock shall now be ended or not. They
point out no course which will lead us out
of it. They point us to a course which
they themselves decided. in March last
would not lead us out of the difficulty at
all, and nothing has happened since that
time to make that course more· likely to be
successful now than it was then. On the
contrary, there is less likelihood of its
being successful now than it was then.
Seeing that there is no prospect of ending
the dead-lock, or relieving the sufferings
of Lady Darling by the course which
honorable mflmbers opposite pursue,· and
seeing that the amendment will most
certainly relieve the" sufferings of Lady
Darling, and end the dead-lock, I ask
honorable members whether they arejustified in refusing the amendment·?
Mr. HIGINBOTHA~J.-" So that the
thing be done." I most entirely concur
with the honorable member in adopting
that as the very motto and main principle
of our discussion to-night. Now what is
the thing to be done? The thing to be
done I take to be the carrying into effect
of the grant of £20,000 to Lady Darling,
somehow-and no other how, by legislative
enactment, than by the Appropriation Bill
of 1867. That, sir, at least, is the thing
which the country has declared shall be
done; and it is now for us to decide
whether, on the ~nvitation of the members
of the Government, we shall adopt a part
only of' this thing, for a reason which has
not been assigned, and upon grounds which
cannot be supported. The honorable member says that a separate Bill will effect the
object, and that the contest about the
Appropriation Bill is a matter of no
moment. If so, why is it made a matter
of difficulty by honorable members opposite, and those persons in another place
whom they may be supposed to represent?
Why is not this grant passed readily in
the Appropriation Bill by those who have
the power to say they will do it, just as
much as they have the power to say they
will pass it in a separate Bill. But the
honorable member well knows, and those
whose opinion he speaks also well know,
that the matter of form in this case is, in
the opinion of a large number of persons
-themselves included, and I believe in
every mind-not a matter of form only, but
a matter of vital and lasting imporLance.
That is the reason why those for whom
the honorable member is speaking insist
that the grant shall be in a separate Bill,
while they tell the Legislative Assembly-
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"It does not matter how -you get it, so
long as you get it in some form or another."
Now I ad vise the honorable member, and
those wbo may succeed him in this debate,
to be a little careful when they speak, of
this grant being carried into effect out of
pity to Lady Darling. I beard with great
regret the speech delivered by the hon ..
orable and learned member for St. Kilda
(Mr. Aspinall) the other evening. I do
not think that the members of the Govern~ent are responsible for all that may be
said by one of their supporters; but this
I will tell the members of the Government, and honorable members sitting on
their side of the House, that if anything
is to be said in the course of this debate
derogatory to the character of Sir Charles
Darling, or opening up the question-often
discussed and never settled; but which
caused a very considerable amount of feeling at the time-relative to that gentleman's administration, and intended to throw
further slights and further insults upon
him, then we shall have the whole question
raised, and I for one will not shrink from
telling honorable members on the other
side, and honorable members elsewhere,
every ground and basis for my opinion,
which has never been altered since I first
rame to consider the subject until now.
When Ministers stated that they were
pl'epared to make a certain concession,
I deprecated anything like an ungenerous criticism upon a concession which,
I think, did them credit. I felt it
was the duty of honorable members on
this side to abstain from introducing irritating topics, and not to renew the discussions of two years ago; but if those discussions are to be renewed by the other
side, then honorable members there, and
honorable members elsewhere, will learn
our individual opinions about the conduct
of 'Sir Charles Darling, and about the
conduct of those who undermined his
reputation and who ruined his personal
fortunes, and whose reputation and fortune
they must now bear a .hand in mending
and building up again. With reference to
the amendment proposed by the Minister
of Justice, it is to be regretted that the
honorable and learned member should show
in these debates so great a partiality for
what may be termed archreological~ as dis~
tinguished from contemporary, politics'.
The honorable gentleman has, on two
occasions, occupied a considerable space of
time in discussing, line by line, the memoranda which passed between the Governor
Mr. Higinbotham.

Address to the Governor.

and the late Ministry; and he asked again
and again, why did His Excellency's
Ministers resign?
Mr. FELLOWS.-And why they did
not bring down a message?
Mr. HIGINBOTHAM.-And why they
<lid not resign ? Now I endeavoured,
though I regret to say I appear to have
failed in my effort, to give the honorable
member a full explanation in all sincerity
upon a previous occasion. I told him that
at first there appeared neither difficulty nor
objection on the part of the Governor to
send down a message without condition in
the first instance; but I told him also that,
for two reasons, the lat.e Government were
of opinion that they could not accept the
notification the Governor gave of the
conditions he might and would afterwards
impose, and therefore they felt compelled
to resign-the two reasons being, first,
that the publication of the despatch from
the Duke of Buckingham was a direct
invitation to honorable members elsewhere
to reject the Appropriation Bill; and the
second that, inasmuch as we had always
asserted the exclusive right of this House
over the form as well as the substance of
its grants, it would have bee,n inconsistent
and dishonorable in us if we had accepted
notice of an intention-a conditional intention I Will admit........ on the part of the
Governor, at the instance of the Secretary
of State for the Colonies, to interfere with
that supreme power of the Legislative
Assembly. Now I think that these are
two distinct reasons, and I really despair
of making them more plain to the honorable and learned member. But I would
point out to him that the second reason
does not apply to the case of his colleagues
and of himself. They, as I understand
their views, do not think that the rights
of the Legislative Assembly are interfered
with by the despatch in question. I do
not know whether they would care very
much if those rights were interfered with.
However, it is not their opinion that the
despatch does interfere, and they felt
themselves at liberty to take those offices
which we felt ourselves under an obligation to quit. Now, being in office under
these circumstances, these honorable members are not in the same position, and are
not exposed to the same difficulties, as we
were. We could have got a message in
the first instance; and Ministers, so far as
we can judge, can get the message now.
What prevents their asking for it?
Mr. FELLO WS.-Why did not you?
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Mr. HIGINBOTHAM.--=-I have said
that we were prevented because the offer
of a message was accompanied by an' in- "
timation that" in a e~rtain stage of events,
it would be hampered by conditions, and
we would not take it on those conditions.
Mr. FELLOWS.-No conditions were
imposed.
, Mr. HIG INBOTHAM.-I take it that
the despatch was communicated to us for
a certain purpose. It was a notification tA)us that, if the Appropriation Bill should
be rejected in the fir~t instance, a message
would not be sent down again recommending the Darling grant, except upon
an underst&nding which we were deter, mined not to give. Now our successors
are not hampered by that condition at all.
The Minister of Justice has proved that
His Excellency, also, is not under any
restriction at all, so far as sending down a
message in the first instance is concerned.
I want to know, then, why Ministers do
not ask His Excellency for the message ?
The Minister of Justice has proved that
His Excellency never !aised an objection
to the late Ministry obtaining a message,
and that His Excellency had not and has
not any condition imposed upon himself.
Then, why do not honorable member.s
bring the message ~own, or, if they have
a p~rsona:l and political objection to that
course, why do they not say so? Why
do they hide themselves behind the person
of the Governor of this colony? The
Governor we cannot approach. He is
raised above our criticism and our censure.
He may do what he pleases; he may
refuse to do what he pleases; and no,
member bas the right to challenge his
But with His Excellency's
conduct.
Ministers we can deal. We have a
right to ask them~" Are you prepared
to advise His Excellency to send down
this message? If you are not, why are
you not prepared to do so? '" Why do you
protect yourselves behind the Duke of
Buckingham's despatches ? You do not
like to bring down the message for some
reason which we cannot get at, but you'
are unwilling to say that you will not
bring it down. You impute the fault to
the Governor. You say that His Excellency cannot send the message down, although the Minister of Justice lias spent
half-an-hour in proving that there is nothing whatever to prevent the Governor
sending it down." I hope the House will
refuse, without hesitation, the amendment
proposed by the Minister of ~ ustice. I
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regret that he should have asked the
House to adopt· that amendment, because
every member of the Government was a
consenting party to an address to the Governor at the commencement of the session
-no division being taken on that occasion
-in which this I-louse informed the Governor that it would give him no understanding, and that it would authorize no one
to gi ve him an understanding, as to the form
in which this or any other grant should
be passed. How can we, who made that
statement a fortnight ago, not only offer
an understanding now, but do so under
coercion, because Ministers, so far as they
have intimated anything, have told us that,
unless we accept the amendment, they will
not recommend the message? Miuisters
are endeavouring to coerce this House into
accepting the amendment, and this circumstance at once distinguishes the case
from those referred to by the Treasurer.
In Mr. Harker's case there was no communication between the Governor and this
House. Mr. Har~er brought forward hismotion as a private member, and it was opposed by many members of the Govel'nment.
It was against their wish that the 'motion
was carried, and it was at the instance of
the H01~se itself, and not under coercion,
that the reference to a Bill was made in
the resolution. Th~t reference was perfectly harmless; it was made under circumstances totally different from the present. The reference now proposed is
proposed under circumstances which make
it a threat, because we 'are told that, if we
do not accept it, we will not obtain the
message.
I trust, however, that this
House will give the representative of the
Crown, and all persons, to understand that
our ~inds are made up, and that until this
message be sent down no Supplies will be
granted to the Crown.
We will Dot
refuse Supplies; we have never done so;
we have expressed our anxiety to grant
them; and now, if Ministers waste a single
day in adopting one of the three courses
which they must take, they must accept
thefull responsibility of that delay, because
they must be parties to it, with a full
knowledge of the fact that this House is
pledged to a course from which neither
threats nor influences will ever cause it to
withdraw.
Mr. BA YLES.-I trust that the House
will permit me to offer a few remarks on the
general question, as I have not taken part
in the debate before. The honorable and
learned member for Brighton says-"Let

\
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the thing be done." So say we all; but the
question is, how it is to be accomplished?
To me)t appears it can only be done by a
compromise; an"d, as honorable members
on this side have made a sacrifice of their
views, I call upon honorable members
opposite to make an equal sacrifice and tg
let the matter be settled. That end can
only be attained in one way, and that is
by passing the grant in a separate Bill.
I declare now, as I have declared in this
House before, that the matter can only be
'settled by a compromise. The honorable
mem bel' for Mornington complains that
nothing lias been urged in defence of the
amendment. But the amendment needs
no explanation. It is a proposition for a
compromise, and for a compromise which
should receive the sanction of all parties
in this House. What did we go to the
cou ntry for? "Ve were told that, ~f the
Ministry of the day were backed by the
countl'Y, they would find the means of
seHling the question. They come back
with a majority, and what is the consequence? When the House meets, we
find-I will not say that they have deserted
their colours, as umbrage has been taken
at the remark-that they have left their
supporters to stand alone instead of leading
them forward. I have been twitted with
being one of "tl1O'se gen tlemen who are
ready to join any Ministry for the sake of
office. Now I tell honorable members
that I feel the honour of office as much as
anyone, but I do not care for office; and
what weighed with me in accepting the
position was the necessity of settling-the
present difficulties of the country. I went
to the country on a compromise, and I was
returned; and had the amendment under
consideration not been submitted this
evening, I would, to-morrow, have ~oved
the motion standing. in my name in favour
of the Darling grant in a separate Bill. It
has always been my opinion that the question should be settled in this way. The
late Ministry have never told us why, if it
was possible to carry out their views, they
did not do so themselves, instead of asking
us to do it?
An HONORABLE MEl\IBER.-We never
asked you._
Mr. BAYLES.-They ask us to do a
thing they would not do themselves. They
ask us to do a thing we have promised our
constituents we will not do. They expect
us to sacrifice our promises, while they
keep theirs intact. My colleagues are
willing to sacrifice their personal feelings;
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but honorable members opposite stand
upon a question of form, the'" form being
that the grant shall be included in the
Appropriation Bill. "In no other form of
legislative enactment," says the honorable
and learned member for Brighton; and I
was very sorry to hear the remark, because I am afraid the grant will never
pass in that form. Ministers have been
taunted with taking office to support
the Duke of' Buckingham, but they did
no such thing.
We have no desire
to be ruled by the Duke of Buckingham. We desire to be ruled by the
Queen's authority. That authority we will
respect, and I trust it will be long before
anything in the way of separation comes
to affect it. But if action is to be taken to
make the Governor disobey his instructions,
separation must result. In the previous
Parliament it used to be said that it was
ruin to Sir Charles Darling not to get this
money, but nothing of that sort is said
now; and, when it is proposed to put the
money into his hands, the very persons
who wished to give it him object to his
getting it except in a certain form. If
.~ir Charles Darling has to wtiit for an
Appropriation Bill he will have to wait
a long time, because I am sure the grant
will never be carried in that way. As to
the assertion that the country has been
appealed to on the point, it should be
remembered that, out of 100,000 voters,
not more than 60,000 voted, and that the
opinions of those who did not vote are
entitled to respect. I believe that, if the
matter were submitted to the country
again, those persons would express their
feelings, and I feel certain that those
opinions would be in favour of a separate
Bill, in order to end the present turmoil.
We are asked to bring down a message recommending the grant, and we
are prepared to do so if the compromise
we propose be accepted. The compromise
is such a one as the petition presented this
afternoon, from one of our leading charitable institutions, prays for, and failing
which the sick and poor must be turned
into the streets. It is one which does not
in any way affect the privileges of this
House, because whatever Bill we may
place the grant in, the Legislative Council
has the ·privilege of rejecting that Bill,
and that privilege must remain until the
Constitution be amended. I would have
been glad if the honorable member for
Richmond had exercised more influence
over the late Cabinet, as then the, present
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difficulty would not have arisen; but, as it the Appropriation Bill than in a separate
is, I' conceive that the only settlement is measure. I am at a loss to conceive what
by a compromise-by putting the grant in is the position of Ministers with regard
a Bill which will pass both Houses of the to the Governor's instructions.
The
Legislature.
Treasurer has stated that the Ministry are
Mr. G. PATON SMITH.-It must at liberty to tender His Excellency what
certainly gladden the heart of the Minister advice they please, or, in other words, that
of Customs to find himself at last in that the instructions are nothing to them; that
position on the Treasury benches which the Governor has imposed no conditions
he has so long been making compromises upon th~m. That indeed is paient from
in all dil!ections to obtain. The honorable the commission given to Mr. Sladen for
gentleman was taken into the Cabinet as a the formation of a Cabinet. The commiscompromise. Other Ministers went to the sion sayscountry pledged heart and sonl against
., In recurring to Mr. Sladen for his advice and
the Darling grant; but they wanted the assistance, the Governor does not seek to impose
door left open for a compromise, and they any preliminary restrictions or conditions on
took in a compromise in the person of the him as to the advice he may tender, either now
Minister of Customs. The honorable or hereafter."
gentleman has viewed the Darlincr grant Now if that be so, are Ministers prepared
in all shapes and forms. He c~lls the to tender His Excellency the advice which
character of Polonius to mind.
At the Assembly demands should be tendered?
one time we heard him say-" By the If they are not, and if they are free to
mass, and 'tis like a camel, indeed." tender any advice, then we have interposed
Then he went to the country for election the will of the few gentlemen on the Treaas a Minister, saying-" It is backed like a sury benches against the will of the maweasel," and now he comes back declaring jority of this House and of the country at
that the grant is "very like a whale." A large. I do not see that there is any
little more gentle presf)ure, and I am sure escape from that position. If His Excelthe honorable gentleman will be found lency has imposed no restrictions, why is
advising his colleagues, for the sake of the not the message we ask for sent down?
charities, for their own sake, to yield on Is it that honorable gentlemen opposite me
the matter of form and bring down a are determined to see how far they can
message as the House requires. The push irresponsible government; how long
honorable gentleman says that the grant they can maintain themselves on the
can only be carried by a compromise, Treasury benches in opposition to the will
alluding to a separate Bill. But I chal- of the country? No attempt has been
lenge the hunorable member to give this made to reconcile the anolllaly which perHouse any assurance whatever that the vades all the speeches which have been
Council is any way more prepared to pass made from the other side-that while we
the Darling grant in a separate Bill than are asked in one breath, "Would you have
it ever was. There has been no such the Governor violate his instructions?"
assnrance given, and so far as I can arrive we are told in the next breath that sendat the wishes of honorable members else- ing down this message would not be a
where, they would rather pass it, if they violation of his instructions. How do
are to pass it at all, in the Appropriation honorable members reconcile those stateBill than in a separate measure. That is ments? There is another aspect of the
the declaration made by the honorable gen- question which requires explanation. We
tleman who formerly represented Kilmore are told that the Governor must he
in this House. That is the declaration the judge of the instructions he remade by other honorable members else- ceives; that his Ministers cannot' interwhere. And it is a reasonable and proper pose and tender him advice. Now are
declaration. When those honorable mem- honorable members prepared to adopt,that
bers find that Ministers, the men whom doctrine upon this occasion? Are they
they have trnsted, are ready to abandon prepared to leave His Excellency to be
their principles for the sake of office, they guided by his own instincts, by his own
say that if the substance is gone the form interpre/tation, as to whether he will send
becomes non-essential. Having made all down this message or not?
Mr. FELLOWS.-The Governor is
the inqniries in my power, I venture to
state my opinion that the Upper House the only judge there can be of his inwould rather pass the Darling grant in structions.
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Mr. G. PATON SMITH.-Then if he
is bound by his own interpretation of his
instructions, the functions of his Ministry
in that. respect have ceased; and how is it
they come down here to endeavour to limit
the terms of the message for which this
House is about to ask His Excellency?
The further Ministers push the matter,
the more anomalies they faU into. Their
position is only to be understood by their
avowed intention of putting an end, if they
can, to responsible government in this
country. Not only are they doing this in
the public departments, in the making of
contracts, and in the ,paying away of
money, but the further this matter is investigated the more does it become apparent that it is not His Excellency who is
the obstacle in the way of the grant, that
it is not the Upper House, but the personal
will of the handful' of gentlemen sitting
on the Government benches. That obstacle, sir, must be removed. If His
Excellency refuses to send down the
message, let us know the fact from him.
If the Upper House refuses to pass this
grant, let us know it from the Upper
House; but we will not" have" Ministers
interposing themselves between the Go-"
vernor and this House, and subordinating
the wishes of the country to their own
whims and interests. For my part, I deny
altogether that placing the grant ill a
sep~rate Bill is the only possible solution
of the present difficulty. I believe that,
in view of the troubles into which the
colony is plunged, and of the fact that the
Imperial Government is n.ot likely to interfere further in the matter, the time has
arri ved when it is possible to effect other
accommodations with the Upper House. I
believe that, if we were left to our own
instincts, if we were not thwarted .by
the Government, and if a message were
brought down, not many days would elapse
before the difficulty would be settled and
the Darling grant would be carried. I do
not mnke that assertion without reason or
authority. ButIdo not think that Ministers
desire such a result. They are desirous
of trading upon this difficulty, of bringing down petitions from hospitals, and
trying all sorts of factious measures to
change public opinion, and to maintain
their position on the Treasury benches.
They, I believe, are the only impediments
in the way of the grant. As the honorable
and learned member for Brighton has
stated, it is not for us to complain of or to
criticise the conduct of the Governor;
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but the result of this "motion is, that His
Excellency will be brought face to face
with the difficulty. He will have the
responsibility of dealing with the crisis
thrown upon him. Knowing what he
must know, he will be aware that a refusal
011 his part to send down the message will
be an absolute barrier to Supplies. It is not
for us to counsel His Excellency, aud his
Ministers have said that it is not for them;
so that His Excellency himself will have
to account for what may happen in the
future. By passing this resolution, we
shall bring the matter down to its narrowest
issue. It wil~ be for Ministers to bring
down the message, or it will be for them
and for the Governor to govern this
country in the best way they can, without
the Supplies which Parliament will persistently refuse.
Mr. WHITEMAN.-Sir, I would be
wanting in my 4uty to the 950 electors
who returned me to this House if I did
not take the present opportunity of supporting an amendment which I can conscientiously vote for. I have contested
two elections upon this question; I have
promised my supporters to vote for the
Darling grant in a separate Bill, and I am
he1"e to do so. As yet, indeed, I have
heard no arguments which enable me to
arrive at any other conclusion. Our leading statesmen have discussed the matter
fully and fairly, and have arrived at very
opposite conclusions. The eloquence of
the honorable and learned member for
Brighton may have had" a great effect
upon some honorable members, but the
plain unvarnished st~tement of the Minister of Justice, that the Opposition were
asking Ministers to do what they had refused to do themselves, carried far more
conviction to my mind. Ministers are
taunted with a desire for place and power.
This is very natural~ because, now that
the majority have changed sides, no doubt
they find a great difference between the
cold shades of Opposition .and'the Ministerial sunshine in which they so long
basked.
Office has its sweets, aI~d
perhaps honorable gentlemen opposite
would like to enjoy them again. Weare
told tgat the, House will be brought
face to face with the Governor; but in "
what better position shall we then be? Is
the statement a threat with referenoe to
the severance of our connexion with the
British empire? I have been taunted by
the organ of the late Government with
having made the assertion that such a
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design as that is entertained; but I did not with regard to the late despatches from
make the assertion without assurance of Downing-street. I consider that those
its truth. I could find men in the con- despatches have very much complicated
stituency I represent who avow that they our affairs, and I am ready to admit that
are determined republicans, and who do I do not feel bound by the dictum of
not care a snap of the fingers for our con- Downing-street despatches.
Downingnexionwith the. British empire. Apart street blundering has already caused far
from this, it is a melancholy thing to see more disturbance in this country, and a
the position in which the country is now far larger expenditure of wealth, and even
placed. The late Ministry never felt the of blood, than could ever be necessary to
dead-lock, because their salaries were paid; protect British interests here. While I
and I suppose the present Ministry. do not admire British institutions, I must say
. feel it very keenly either, because it is a that Downing-street is' an institution
weakness of human nature for us to be which .I cannot respect, more especially
content so long as we are well paid our- as we have learned lately that that office
selves. It is the per:3ons who do the work is subject to influences outside of Parlia-of the State upon whom trouble and ruin mente An undue influence, it appears, can
have fallen, and upon the tradesmen who be brought. to bear. upon Downing-street,
depend upon them. And when is all this by a certain section of the communityto end? I certainly do not see the end, .I mean the absentees of this colony.
should the resolution be carri8d as it was Absenteeism has been the curse of many
first proposed; for, in that case, I do not countries, and this country is now beginbelieve the Governor will send down the ning to feel the evils of the system. ,To
message, nor-though I heard the late return to the question before us, I do trust
Attorney-General threaten the Upper that honorable members will consent to no
House, and declare that honorable mem- surrender, but will stand to their colours,
bers there must assist to build up the conscious that they are supported by the
fortunes of Sir Charles Darling-am I at large majority which sent them here. For
all sure tbat the Upper House would pass myself, I should not find fault if the head
the grant in the Appropriation Bill. The of the Executive were to determine to send
crisis has not yet come; and the only way this House to the country to-morrow. I
I see to avoid it is to accept the ,amend- cannot, however, see what good could
ment of the Minister of Justice, thereby arise from such a proceeding, because I am
settling the difficulty and enabling us to convinced that, in the event of a general
proceed with practical legislation for the election, the country would return more
good of the colony.
members to this side than could find seats
Mr. REEVES.-Mr. Speaker, the Min- here. I trust that the devices of the
ister of' Customs and the honorable mpmber Minister of Justice will be seen through,
for Emerald-hill have both recommended and that his amendment will be rejected.
a compromise; but has it occurred to them As far as I am concerned, I must vote
how much honorable members on this side against it, for I am 'bound in honour to
wo~ld compromise themselves with their support the Darling grant in the Approconstituents if they accepted the Govern-' pri~tion Bill.
ment proposition? It is utterly impossible
Mr. RIDDELL.-I feel called upon to
for honorable members returned on the support the amendment of the Minister of
principles I was to accept such 'an offer. I Justice, as to do otherwise would be t.o act
told my constituents that the issue was the inconsistentiy with the views I have held
Darling grant in the Appropriation Bill; for some months past. When the late
that I was favorable to that issue; and that, Ministry left office, I saw that the only
if they' did not approve of it, they should way to give practical effect to the wishes
find some other _representative. Another of the country was to put the grant to
candidate was put forward, an able man, Lady Darling in a separate Bill. I do not
an ex-Minister of the Crown; and the say a word against the late Ministry for
result was that I was returned by a ma- - abandoning their posts. They fought the
jority of 224 votes. I feel, therefore, that battle nobly, and, so long as they had any
I am speaking for my constitituents when I prospect of carrying out their views, I was
say that I cannot accept such a compromise willing to act with them; but when they
as the one offered us. Much stress has left office I saw that there were difficulties
been laid on the position of honorable in the way which could not be got over.
members holding similar views to my OWD, Under the circumstances I conceive that a
o
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separate Bill is the only mode of giving has been passed in committee; and then
effect to the wishes of my constituents. we shall be able to test practically the real
They are determined that the grant shall feelings of the Upper House. There
be paid, and I believe that they will en- are in the Upper ~ House, men for
dorse any action I may take to secure that whom I entertain the highest respect.
object. The payment of the grant is the But one member of that Chamber has
main point. Circumstances have .arisen declared that he will not agree to a
which prevent that point being attained separate Bill; while another considers
by means of the Appropriation Bill; but that, if the grant were denuded of anyI trust honorable members will not sup- thing like political significance, its propose that their constituents are so rash as per place is in the Appropriation Bill.
to still insist that it shall be so attained, I look upon the grant merely as a donaand to insist upon a continuance of the tion to Lady Darling as compensation for
present distress, when they learn that the losse's which her husband sustained. I
thing can only be done by calling upon the look upon it as having no political signiGovernor to 'violate his instructions. If , ficance whatever. I look upon it in quite
the matter is put in a plain and practical a different light to a grant for payment of
form before the constituencies, I am sure members. A question of that kind involves
that they will advocate a settlement of the a policy, and therefore should not be placed
question in the way I have indicated-by in the Appropriation Bill. Therefore I
a separate Bill. J really trust t hat this think that the Ministry, if they desire to
opportunity will, not be lost sight of. I do justice to the other Chamber, should,
believe that with every day we are getting without delay, bring down the grant in the
into greater difficulties; and I feel satisfied form of a message, so that it may be transthat the distress which now exists through- mitted in a Supply Bill or in an Approout the length and breadth of the colony priation Bill to the Upper House. If it
will warrant honorable members in agree- should then be deemed necessary that the
ing to, some concession. In taking that two Chambers should meet in conference,
course, I am sure they would be taking and if both Houses should be -disposed to
upon themselves nothing that would not be abate a little of their dignity with a view
approved by their constituents.
to an amicable 'adjustment of the difficulty,
Mr. WILSON.-I am as anxious as I shall be only too happy to countenance
D.ny other member of this House to see such a proceeding. In conclusion, I conthe present difficulty settled. The consti- sider that the Minister of Justice would
tuency which I represent, I know, has only be doing justice to the' other Chamber
suffered as much as any constituency, if if he withdrew his' amendment.
not more, from the continuance of the
Mr. McKEN.NA.-Sir, it is with great
dead-lock. With reference to the sugges- reluctance that I rise on this occasion to
tion of a compromise, I say that the offer a few words. Honorable members
amendment of the Minister of Justice in- who form the majority in this House seem
dicates a compromise with the Crown. determined to refuse Supplies to Her
But I deny that the action of the Crown Majesty unless those Supplies include the
can in any way affect the forms of this grant to Lady Darling. To refuse Supplies
~ House. I also deny that there is any diffor carrying on the business of the countI"y,
ficulty with the Crown. If there is a merely for such a cause, is to my mind an
compromise at all, it must be a compromise un wise proceeding. I ask honorable memas between the two Chambers. I think bers opposite to consider who are the
the Governor is very clear on that subject. sufferers by the dead-lock? The sufferers
His Excellency cares not what form this are not the Duke of ,Buckingham, nor the
House may adopt so long as it meets with Governor, nor the Legislative Council, but
the approval of both Chambers, and is the people of this country-the consticarried into effect in a constitutional man- tuents of this House; and honorable memner. How far I may be prepared to go in bers opposite, strong in their majority, are
det-ermined to make no concession which
th~ direction of compromise, when the
grant comes fairly before the House, I is calculated to end the difficulty. How
shall leave the House and my constituents far do honorable members intend to go in
to judge; but I say 'that, if the Govern- this resistance? Our charitable institutions
ment desire to do justice to the other are likely to be closed for want of fl!nds,
Chamber, they will bring down a message and then the aged and infirm will have noin compliance with the resolut~on which where to go but the highways and byways
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of the comltry. Perhaps matters will not form by which the matter can be settled'
end there. The penal establishments may "is that proposed by the late Ministry-a
be left unprotected, and then where will form consistent with the precedents and
be the protection to person and property? usages of the Imperial Parliament. If the
I ask-To what are we tending? I have grant is sent down in the form of a message
heard honorable members say, over and by the Crown, the only way for the House
over again, that they do not desire to to deal with it is to place it in the Approseparate from Great Britain, and yet they priation Bill. That is the proper and legiwant to reward a dismissed servant of the timate proceeding; but honorable members
Crown. I cannot understand the position. on the ~ther side oppose us in that proFor my part, I can see no way ou t of the ceeding, and wish the grant sent to the
difJiculty. save by some wise concession; other Chamber in a separate Bill, by which
and the sooner that concession' is made, means the principle for which we have
the better will it be for all parties.
been fighting ever since the crisis arose
Mr. W ATKINS.-Mr. Speaker, the would be abandoned. Honorable members
Min ister of Justice is very anxious to on this side look upon the Darling vote
know why the late Government left office. as purely a money grant, uneonnected
But the honorable and learned gentleman with any collateral circumstances, and
himself could have easily answered that having no ulterior object. They contend
question. For several years he was en- that they have power over the amount
deavouring to weave a web of difficulty and form of that grant, independent altoaround the late Ministry. The honorable gether of the control or interference of any
member for West Melbourne (Captain other body. I have no doubt that there
Mac Mahon) admitted, the other night., are many honorable members on this side
that he, and those who formerly acted with of the House who, if t.hey belieted for one
him, had for years been endeavouring to moment that any cons1itutional policy
get the late Ministry out of office; and was involved in the vote, would not
this, at last, was accompli5hed. I am have been the staunch supporters of the
very anxious, and I am Rure every mem- late Ministry that they have been. We
ber of this House is anxious, that the don't wish to coerce the other House. We
present questi.on should be settled; but I are ready to admit that, in any matter inhave failed to gather from the speakers on volving a constitutional policy, the other
the Ministerial side how this end is to be House ought to have a voice; but in a case
accomplished. This House has recently of this kind-purely a money grant-we
come from the country, the great majority have the whole and sole control; and,
of the members being pledged to give this therefore, honorable members opposed to
money to Lady Darling, and in a particular the grant make no concession in allowing
form; and it is not to be expected that the matter to pn.ss in the Appropriation
those members can recede from the position Bill. Let the vote pass in the Appropriawhich theytook~up before their constituents. tion Bill, and the difficulty will be settled
Sir, this side of the House can make no in the simplest manner possible, and then
further concession.
We have already there will be an end to all our troubles.
conceded two dissolutions. We have been Surely honorable members on the Treawilling to show that the country is entirely sury benches cannot feel very easy in the
with the majority of this House. We have unconstitutional position which they ocbeen to the country twice, and we have cupy, unable to command a majority in or
no objection to go a third time if that will out of the House, and dependent upon
settle the difficulty. We ask for no con- honorable members on the Opposition side
cession; we simply ask honorable mem- for the success of the propositions which
bers on the Ministerial side, and honorable they may submit. If they felt their true
members in another place, to let the people position they would not remain there a
of this country have their rights and moment, because the longer they remain
privileges-those rights and privileges the more do they stop the way of useful
which the majority of the people have sent legislation. Here we have the whole busius here to preserve. Honorable members ness of the country impeded, and entirely
of another place, it appears, have, at last, in consequence of those honorable gentleconsented. that the money shall be paid to men occupyi.ng the Treasury benches.
Lady Darling. Well, having given up the Can any honour attach to a position of that
principle, I say the form is a quibble kind? There seems only one way of getmerely to create difficulties. The only ting out of the difficulty, and that is by the
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Upper Hous~bowing to the opinion of the
people, and letting the matter pass in the
Appropriation Bill. If that be not done"
the dead-lock will continue with full force
and effect. I have always understood the
stoppage of Supplies to be something very
serious - something that involves either
a change of a Ministry, or the throwing of the country into confusion. But
the Ministry retain their seats, entering into contracts, incurring liabilities,
and passing money through the Prothonotary's office, altogether independent of
the votes of this House. Is not this 'a
mockery of responsible governmeqt? Can
it be possible, in a country enjoying manhood suffrage, vote by ballot, and a representative government, that such a state
of things is going on; that the whole
machinery of Government is' conducted
without the sanction of this House? And
yet it is so. Therefore, I say, let the full
force and effect Qf the refusal to pass the
Appropriation Bill be felt. Members of
the Government may threaten us with a
penal dissolution, but that will have no
effect on members on this side of the
. House. I should be sorry for the House
to go to the country again, but, if we are
driven to the country" I am satisfied that
many honorable members opposite will
lose their seats. However, I trust that
members of the Government, seeing that
the people are getting thoroughly disgusted with the quibbling objections which
have been raised, will tal}e it into their
heads to settle the matter as quickly as
possible.
Mr. COHEN.-Mr. ~peaker, I think
almost every honorable gentleman who
has addressed himself to this question has
expressed a very great anxiety to see the
dead-lock brought to a conclusion; and I
submit that, if all sides of the House
entertain that desire, some way may be
devised by which the desire can be
accomplished. Honorable members who
have spoken have referred to their pledges.
I pledged myself to vote for the Darling
grant, because I believe that the money
should be paid; but, at the same time, I
pledged myself to vote for it only in a
separate measure. Now the honorable
mem bel' for Mornington has proposed tonight the first. step that can be taken
before this money can be voted. But
I ask if, in answer to the address
to the Governor, a message be brought
down, whether honorable members intend
to send the grant- in a separate Bill to the

Address to the Governor.

other House, so that that House may have
a fair chance of debating the question, or
whether they intend to keep back the
message until they can place the amount
in the Appropriation Bill for 1867? If
the course intended bA the former, I shall
vote for it; if the latter, I must vote
against it. The members of the Government, it appears, concede the separate
Bill; and are honorable members on the
other side disposed to concede nothing?
Are they determined to go in for their
"pound of flesh," and to be content with
nothing short of it? That is not the way
to bring' this difficulty to a conclusion.
If honorable members opposite allow the
gran t of £20,000 to go to the Upper
House in a separate Bill, they concede
something. If they insist upon the grant
going up in the Appropriation Bill, and
in no other form, they concede nothing.
The other evening, I was twitted by the
honorable member for Ballarat West (Mr.
Jones) with being. an aspirant for office,
and with having coquetted with other
honorable members who sought to for1p a
Ministry. I may tell the honorable member that I am not an aspirant for office.
Had I ever had such an ambition, it could
have been gratified before the honorable
member entered Parliament. But, this
question apart, my anxious wish is that
the country should be kept no longer
in its present difficulties.
I would do
almost 'anything, except break my pledged
word, to bring that about. It seems to me
that honorable members opposit.e intend, if
they get this message down, to retain it
until they can place the grant in the Appropriation Bill for 1867. If they do that,
they may depend upon it that the Appropriation Bill for 1867 will never pass; and,
unless the Upper House have a chance of
debating the question, I hope it will never
pass. Seeing' ~hat the vote initiates a sort
of policy, I say that the Upper House have
a right to a voice 011 the question. To
afford an idea of the disas.ters attendant
upon the dead-lock, I may mention that
the Benevolent Asylum and the Melbourne
Hospital will have to close their doors,
unless assistance be given them by the
Legislature; and that similar institutions
in the country districts are in a languishing state. And yet, at this juncture,
notice has been given by an honorable
member of this House of his intention to
move that no further judgments, through
the Prothonotary's office, in satisfaction of
claims against the Crown, shall be allowed.
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I have no doubt the majority will carry
that. They can carry anything. To-night,
when certain petitions were presented, they
, were not satisfied with the ruling of the
Speaker, but they must also take the opinion
of the House that the petitions were out of
order.
Mr CASEY.-I rise to order. This
House has already decided, this evening,
that these petitions could not '8e received;
and I think the honorable member is out
of order in reflecting upon that decision.
Mr.COHEN.-I was not reflecting upon
the decision. I was merely stating a fact.
I presume that any decision which the
House comes to ,oug-ht to be a righteous
one, and therefore I would not venture to
reflect upon it. . The petitions to which I
refer prayed for such speedy legislation as
would relieve the charitable institutions
from the financial difficulties by which
they were surrounded. I trus.t honorable
members opposite are satisfied that these
petitions are not presented for political
purposes. I was requested to take charge
of one, because I have been 'for many
years treasurer to . the Melbourne Hospital. Knowing that that institution,
unless it received some pecuniary help
from the State, must close its doors;
knowing that it is paying large interest
to th~ bank, and also to those who supply
it with goods; and knowing, also, that
what may be urged on behalf of the Melbourne Hospital is applicable to the other
charitable institutions of the colony, I
appeal to honorable members, if they are
strong and powerful, to be merciful, and
not suffer this state of things to continue.
But, of course, if all the concession is to
come from one side-if the other side will
concede nothing-the thing will have to
be fought out to the end.
On the motion of Mr. FRANCIS, the
debate was adjourned.
The House adjourned at ten minutes
past ten o'clock, until next day.

LEGISLATIVE COUNCIL.
Tuesday, June 23, 1868.
The Dead-Lock-Constitution Act Amendment Bill.

The PRESIDENT took the chair at ten
minutes past four o'ciock p.m., and read
the prayer.

Petitions.
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THE DEAD-LOCK.
The Hon. W. HIGHETT presented a
petition from the president of the Melbourne Hospital, stating that, in consequence of the arrears of' State aid due to
the hospital, and other causes, the institution was deeply indebted, and would
speedily have to be closed; and praying
the House to adopt measures in mitigation
of the present distr~ss.
The Hon. W. CAMPBELL.-I observe
that in another place, to which matters of
finance more properly belong, it was ruled
that a similar petition to the one now presented could not be received. I would
like the ruling of the chair on the point.
The PRESIDENT.-It is true that a
similar petition to this was presented at
the last meeting of the Legislative Assembly, and was refused. The standing order
of the Assembly, which is precisely the
same as the standing order of the House
of Commons, i6"No application shall be made by a petition
for any grant of public money, or for compounding any debts due to the Crown, or for the reo
mission of duties payable by any person, unless
it be recommended by the Crown."

With very great deference, I venture to
say that the practice and the standing
order are at variance in the Assembly.
Our own standing order, No. 70, is more
precise than that of the Assembly. It is"No petition, the prayer of which is for a
distinct grant of money, shall be received by
the Council."

This petition does not ask for money, distinctly or indistinctly.
The Hon. J. P. FAWKNER presented
a petition from the chairman of the committee of the Benevolent Asylum, similar
in purport to the preceding petition.
Both petitions were received.
CO~STITUTION

ACT AMENDMENT BILL.
The debate on the motion of the Hon.
H. M. Murphy, for the second reading of
this Bill (adjoJ,lrned from June 10), was
resumed.
In reply to the Hon. J. MCCRAE,
The PRESIDENT ruled that the second reading of the Bill did not render
necessary a call of the House, though the
measure, as it involved an amendment of
the Constitution, must receive the sanction
of an absolute majority of honorable members. It had been the practice for a call
of the House to Qe mad'e on such occasions.
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The Hon. W. HIG HETT. -Mr. President, when I moved the adjournment of this
debate, I did so to give honorable members
time to consider whether they would
proceed with the Bill, or would refer it
to a select committee. A motion has been
tabled by an honorable membe~ (Mr.
Mitche.ll), this evening, for the appointment
of a select committee to consider the whole
subject, and this proposition entirely meets
my views. I feel it would be useless, in
the present state of affairs, to attempt to
carry this measure further., Since the
,Bill was originally introduced, circumstances have arisen which clearly show
that a much larger measure of reform is
required. For instance, it is absolutely
necessary that provision should be made
that at least one responsible Minister should
sit in this House. This House was for a
long time placed in a very humiliating
position, in consequence of the Crown
having no responsible representative here.
But for that, I believe, the present deadlock would not have occurred. I do not
intend any reflection upon the honorable
gentleman (Mr. Cole) who represented
the late Government, and who exerted
himself to the utmost of his ability; but,
not being in a responsible position, he
could not give the explanation and the information we required. It appears to me,
also, that, in any amendment of the Constitution, the reform of both Houses should
be taken into consideration, for I believe
that the Assembly needs reform as much
as this House does; and I trust that ultimately a joint committee will be appointed
to consider the whole subject. I will not
proceed to debate the matter now, ,as I
think the Bill should be referred to the
select committee the honorable member
(Mr. Mitchell) proposes to ask for.
The Hon. W. CAMPBELL. - Now
that the ,question has been partly debated,
I think it would be advisable to elicit the
views of honorable members generally.
An expression of opinion on the part of the
House would be of great assistru;tce to any
committee we may appoint, and perhaps it
will be found that all of us are not in
favour of such sweeping reforms as those
advocated by the honorable members who
have already addressed the House on the
subject.,
.
The Hon. R. S. ANDERSON.-I understand that the object of the motion of
which notice has been given this evening
is to obtain the concurrence of the Legislative Assembly, and the formation of a
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joint committee to consider the whole subject of the reform of the Constitution. I
heartily agree with that proposition, and,
in order that we may deal with it prior to
deciding upon the measure before us, I
will move that this debate be adjourned
until Tuesday, the 30th June.
The Hon. J. P. FA WKNER.-I rise'
to second the motion. I do not desire to
repudiate t.he measure; but we must go
further than we have yet done, and we
must be very careful in doing 80. We
have arrived at a dangerous crisis. An
attempt is being made to revolptionize the
country; to induce the working classes to
drive us out of this House. I am glad to
say that the attempt has been a failure.
It will never do for us to alter the Constitution by consenting to the Darling
grant in the Appropriation Bill. We
shall give way sufficiently if we pass the
grant in a separate measure, and we ought
not to do that if it were not to save
thousands from existing Dn charity and
from ruin.
The PRESIDENT.-I must call the
honorable member to order. He is departing from the question.
Mr. FA"WKNER.-The House will
excuse me. Indeed I am scarcely able to
address honorable members at all. Age
and infirmity weigh heavily upon me;
but there is work to be Jone, and I felt I
could not be absent.
The Hon. J. McCRAE.-I must certainly oppose the proposition to send the
Bill back toPa select committee. The Bill
is the result of the considerations of a
select committee extending over the greater
part of two sessions, and to refer it back
again is merely to shelve, the question.
Some blame has been attributed to the
honorable member (Mr. Murphy) who has
introduced the Bill this session, but I do not
see that it is deserved. The measure had
been thrown into the waste-paper basket.
("No.") Well, I find that, on the 27th July
last, an honorable member (Mr. Mitchell)
moved that it bestruck off the notice-paper.
More than one precedent can be found for
the Bill being taken up by another honorable member. If my memory serves
me, the honorable gentleman opposite
(Mr. O'Shanassy) left certain Bills in an
unfinished state when he retired from office
in 1863, and the succeeding Ministry took
up those measures and passed them into
law. With regard to the Bill before us, I
shall support its second reading, reserving
to myself, however, the right of opposing
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certain of its provisions in committee. I
object to the clauses which give additional
members, because what advantage have
the classes proposed to be represented conferred 'on the community?
An HONORABLE ME1\1BER.-Intelligence
and education.
Mr. McCRAE.-And wealth, I suppose,
and so on. What advantage have barristers
conferred upon us ?
The PRESIDENT.-I must request
honorable members not to discuss the
principles of the Bill. The question is
the adjournment of the debate.
The Hon. T. T. A'BECKETT.-I do
not think that anyone will say that the
Bill before us fully meets the desires
either of this House or of the country.
Events have occurred since the measure
was introduced which show that other
material alterations in the Constitution are
necessary. Great advant~ge will be derived when we come to consider this
subject from the preliminary discussion on
the motion submitted by the honorable
member (Mr. O'Shan;lssy), and I think,
therefore, that the debate should be adjourned until that motion has been dealt
with.
The Hon. W. II. F. MITCHELL.-I
do not know that it is necessary to give
any explanation with regard to the withdrawal of this Bill last session. That
action was merely taken pending a reference to the other House, It never was
my intentiou to abandon the measure. The
committee had merely brought up a progress report, and it Pl'oposed to continue
its labours.
.
.
The Hon. C. SLADEN.-J can fully
corroborate the statement made by the
honorable member (Mr. Mitchell) as to
the withdrawal of the Bill. When we
invited the co-operation of the other
House, it was felt that we ought to forego
any measure of reform then before us, in
order not to anticipate the judgment of
the joint committee of the two Houses.
If the Bill is proceeded with; I must vote
for the second reading; but I shall not do
so with the same feelings as before, because
I consider that the honorable member who
is in charge of it took it up improperly.
There is no desire on the part of the
Council to set aside the question of reform;
but I certainly see very little prospect of
any measure dealing with the subject
being passed by the Legislature this
session. Indeed I question whether, in
the state of feeling arising out of the.
VOL. VI.-2 c
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existing conflict, the Legislature is competent to enter into the subject with that
calmness which is essential to secure, not
a temporary triumph or victory, but th~
permanent welfare of the country.
The Hon. C. J. JENNER.-I find
some difficulty in deciding whether to vote
for the original motion, or for the adjournment of the debate. No doubt the
country has expressed a desire for the
reform of this House; but it is questionable
whether all the defects of our Constitution
can be secured by so limited a measure as
this. There are many points deserving of
consideration not touched upon in the Bill,
as, for instance, the question whether .it is
not desirable that all the electors of the
Legislative Assembly should be required
to be on the ratepayers' roll, no matter how
small an amount of rates they may pay.
I think a postponement would be wise;
but if the motion for the second reading
of the Bill be pressed to a division, I shall
feel in duty bound to vote for it.
The Hon. G. W. COLE.--lt appears to
me that, if a joint committee could be
appointed to consider the subject of reform,
some good might be done; but at present
we are not in a sufficiently calm ~tate of
mind to deal with the matter. One point,
which should not be overlooked, is the
advisability of abolishing the qualification
for members of this House. A man may
have thousands of po~nds, .and not an idea
in his head. If we have properly qualified
electors, we may leave them to select
proper men. -A-s to the late Ministry not
being represented in this House, it was a
shame and disgrace that no one would
un!iertake the task; and that, whenever
the Government had a representative here,
honorable members systematically set their
faces against his proceedings. I did my
duty in the matter, as I would do for any
Government; and I do not care for the
left-handed compliment paid me by th.,
honorable member who alluded to the
subject.
The Hon. H. M. MURPHY.-J\lthough
I would be glad to see the discussion proceeded with, I shall, according to my rule
on such occasions, bow to the clearlyexpressed will of the majority here, and not
presR my motion. At the same time, I am
bound to say that the course the House is
pursuing will give grounds for the belief
that there is no real intention, on the part
of the majority, to proceed with this measure. When the circumstances of the
case are considered, it is hard to avoid
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this conclusion.
So far as I am concerned, I have been anxious to see effect
given to the labours of the select committee; and I know no rule which
prevents a member of a committee assisting to bring the labours of that committee
to a practical issue. In making that
endeavour, I am only doing my duty; had
I not made it, I should have done less.
It is said that there are other subjects to
be disposed of besides those contained in
the Bill. No doubt there are; but do
honorable members ever expect to obtain
a finite measure? Would not this, Bill
redeem the pledges which twenty-two of
them have given to their constituents? I
do not think that, I have been fairly
treated in this matter, and more especially I have 40 complain of the conduct
of the Chief Secretary. The earlier steps
in bringing the measure forward were
regularly taken, but the honorable gentleman never uttered a word ag,ainst my proceeding with it. It was not until the
fourth occa,sion the Bill came before the
House that his new-born zeal cropped up,
and then his two reasons-that the measure
is not sufficiently comprehensive, and that
his honorable friend ought to have an opportunity of introducing it-contradicted
each other. In this, as in every other
political action he has taken of late, the
honorable gentleman has eaten hiS own
words.
The motion for the adjournment of the
debate was agreed to.
ADJOURNMENT.
The Hon. C. SLAD EN moved that the
House, at its rising, do adjourn until Tuesday, the 30th June.
The Hon. A. FRASER expressed an
opinion that, under the existing circumstances, the House ought not 'to adjourn
for so long :;I period.
., The Hon. J. O'SHAN ASSY remarked
that it was a constitutional principle in one
large country possessing a Parliament, that
its Upper House should not adjourn in this
way. The Senate of the United States
could not adjourn for more than three
days.
Mr. SLADEN.-It is an, executive body.
Mr. O'SHANASSY said it was a body
charged with the welfare of the people,
the same as this House was. The Council
claimed co-ordinate jurisdiction with the
Assembly in all matters except the initiation and alteration of Money Bills-and
he might observe that the power to alter

Tlte Dead-Lock.

Money Bills was originally contained in
the draft resolutions upon which the Constitution Act was founded-but did it
exercise co-ordinate jurisdiction if it adjourned while the other House met? Why,
the assent of the Crown might be obtaiI).ed
to certain actions involving the rights of
the Council, a.nd the Crown might defend
itself by saying that it never heard any
complaint from the House. An adjournment for a week enabled Ministers to
advise messages, or to refuse to advise
them, without the Council being consulted
in any way, no matter how much its interests were involved; and in these matters the one House ought to be considered
as much as the other. What was the use
of a second Chamber, if it was not a
practical check? Of course, if there was
no business to be done, it would be useless
to ask honorable members to meet, simply
to go away again; but these were not
ordinary time!!. The crisis which had
continued so long might be shaping to a
settlement, and this House ought to be as
much consulted in any Ministerial actio,n
as the other House, if it waR to have its
proper status. Closing the House for a '
week rendered it practically dead.
The Hon. J. F. STRACHAN pointed
out that it would be most inconvenient for
country members to be required to attend,
when there was no business to be brought
before the House. Of course, when there
'was business to' be done, and during any
crisis, country members would he as willing to attend every day as town members
were. As a rule, he must object to business being done of which notice had not
been given.
Mr. RLADEN stated that his object in
naming Tuesday was to consult the convenience of honorable members. He was
quite willipg to meet the House every day,
if honorable members desired it. As to
the Assembly taking action when the
Council did not sit, it must be remembered
that the Assembly, not having adopted any
sessional orders, could sit every day, while
the Council met only on Tuesday, Wednesday' and Thursday~ In any case, therefore, the Assembly might take some action
on a Thursday which could not be met
until after an interval of five days. He
would adopt the suggestion of the honorable member (Mr.- Fraser), and name
Thursday as the day of meeting.
Mr. O'SHAN ASSY remarked that the
standing orders of the Council provided for
their suspension in case of any emergency.
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They were different in this respect from
the standing orders of the Assembly, which
did not appear to contemplate such a proceeding.
The Hon. H. M. MURPHY expressed
his opinion that, while the present grave
issues were pending, the House ought not
to adjourn for more that four and twenty
hours. Honorable members who could
not attend from day to day ought to resign their seats.
The motion was agreed to, and the House
adjourned at twenty minutes past four
o'clock, until Thursday, June 25.

LEGISLArrIVE ASSEMBLY.
Tuesday, June 23, 1868.
Intercolonial Exhibition-Boundaries of Road Districts and
Shires-Buninyong v. Bungaree-Melbourne and Hobson's
Bay Railway Company-Electoral Roll Falsification-The
Darling Grant-Address to the Governor-Adjourned
Debate.

The SPEAKER took the chair at half-past
four o'clock p.m ..
INTERCOLONIAL EXHIBITION.
Mr. BINDON inquired whether the
Government intended to make provision
on the Estimates to meet the expenditure
inculTed by the Commissioners of the Intercolonial Exhibition of 1867, which remains
unpaid?
Mr. LANGTON stated that some time
since t.he Under-Secretary wrote to the
Secretary to the Exhibition Commissioners,
asking if the accounts had been squared,
and if there were any claims outstanding,
but no reply had been received; and it
was not until the previous day that it was
ascertained that £ 1,200 would be required
to payoff existing liabilities. That sum
would be placed on the Estimates.
THE DE~D-LOCK.
Mr. BAYLES presented a petition from
certain residents in the town of Warrnambool, and in the counties of Villiers and
Heytesbury, praying' the House to "vote
the Supplies asked for by the Crown, and
relieve the colony from the pressure of the
crisis."
.
The peti tion having been read,
The SPEAKER said-I am afraid that
this petition comes under the same denomination as the petitions presented yesterday, and therefore it cannot be received.
Petition not received.
·2c2
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Captain MAC MAHON presented a
petition from the committee of the Melbourne Benevolent Asylum, praying the
House to adopt such measures as it might
deem expedient to enable the petitioners
to carryon the said institution.
The petition was read.
The SPEAKER.-This petition, as it
does not ask in its prayer for the issue of
public money, may be received.
..Ordered to lie on the table.
BOUNDARIES OF SHIRES AND
ROAD DISTRICTS.
Mr. JONES asked the Attorney-General
whether the Government have power to
alter the boundaries of road districts and
shires, otherwise than by the adjustment
of such boundaries to those of electoral
boundaries?
Mr. McDONNELL replied that it was
not usual, in answer to such questions, to
give legal opinions.
MELBOURNE AND HOBSON'S BAY
RAILWAY COMPANY.
Mr. WHITEMAN moved"That there be laid upon the table of this
House a return of the papers and correspondence
relative to the £5,000 paid by the Melbourne and
Hobson's Bay Railway Company to the Government., in accordance with the terms of their
amended Act, 28th Vict., No. 271, and a statement showing what amount of debentures have
been held against the account, together with
the amount of interest which has been placed
to its credit."
The honorable member stated that the information which he sought by this motion
to secure, the Emerald-hill Borough Council had ·endeavoured to obtain from the late
Government, but without success, although
they applied several times by deputation
and by letter. He thought it important
that the public should know the precise
state of the fund.
Mr. HANNA seconded the motion,
which was agreed to.
ELECTORAL ;ROLL FALSIFICATION.
Mr. JONES moved"That all papers laid upon the table of this
House, having reference to the charge of falsifi.
cation of the rolls by - - Cantwell, late
electoral registrar for Warrenheip, be printed."
Mr. LONGMORE seconded the m9tion,
which was agreed to.
. BUNINYONG-SHIRE.
Mr. JONES moved" That, in the opinion of this House, the proposed alteration of the b0.undaries O! the Bunin- "
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yong-shire, and Dungaree road district, should
not be carried into effect."

The honorable member stated that he believed the proposal of the Government
was to cut a piece of territory from the
centre of Buninyong-shire, and annex it
to the Bungaree road district, a proceeding
which, while it would not make Rungaree
large enough to be proclaimed a shire,
would deprive Buninyong of a considerable amount of rateable property. One
immediate effect of the expressed intention of the Roads and Bridges department
to make the change in the boundaries
of the two districts was, that the shire
council had been called upon by the bank
with which it did bUE?iness to immediately
repay a considerable advance-so great
was the spoliation of the property of the
shire, and to such an extent was what the
bank deemed as its security reduced. He
submitted that, if there was to be such a
change in boundaries, it should take place
only after the subject could be discussed
in connexion with the amendment of the
Local Government A.ct. He thought it
essential that the House should express
its disapprobation of the latest autocratic
action on the part of the head (!}f a department of State, over which, it would appear, the House had no control, exc€\pt by
express resolution.
Mr. McKEAN seconded the motion.
Mr. FELLOWS remarked that the
honorable member for Ballarat West (Mr.
Jones) had not given the slightest information to enable the House to understand
the meaning or effect of the motion which
he had submitted. It appeared that, under
the old Road Act, power was given to
alter boundaries; and a proclamation with
that intention was issued with regard to
the Buninyong district in 1863, butunfortunately for Bungaree-not until the
J.Jocal qovernment Act (which repealed
the Road Act) came into operation. The
question was litigated, and the Supreme
Court pronounced the proclamation illegal.
Communications in reference to the disputed boundaries subsequently took place
between the Roads and Bridges department on the one side, and the local
authorities of Buninyong and Bungaree
on the other; and, after several interviews
by deputation, a minute was drawn up,
as the basis of a temporary settlement, by
the then acting Minister of Roads and
Bridges (Mr. Vale). By this minute,
which it was intended should have effect
until the passing of the Local Government
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Act Amendment Bill, it was provided that
the toll-gates on the north and south roads,
and the check-gate on the latter, should be
in the hands of the Bungaree Road Board;
that, in collecting tolls, Buninyong should,
when required, aid Bungaree; that the
Buninyong Shire Council should, at its
own cost, replace certain toll-gates which it
had destroyed; and that any rights which
Buninyong had to share in the proceeds of
the tolls should not be prejudiced by this
agreement. This minute was confirmed
by Mr. Sullivan, who ~ubsequently became
Minister of Roads. But although the arrangement was for some time observed,
the Buninyong Shire Council ultimately
determined upon standing upon what
they conceived their original rights, and
this left the present Minister of Public
Works no alternative but to carry into
eftect the threat of his predecessors,
and adjust the boundaries of the shire,
under the power given by the Local
Government Act, according to the bounIf
daries of the electoral district.
Buninyong suffered any hardship, that
hardship had come about through its own
wilful deviation from the minute of the
honorable member for Ballarat West (Mr.
Vale). The Buninyong Shire Council
had presented a petition to the House in
reference to this subject. The first assertion in that petition was that forty square
miles had been taken from Buninyong and
added to Bungaree. That might be true
in one sense, but, in view of the departmental minutes, the area taken was no
more than twenty-one or twenty-two
square miles. Buninyong had originally
289 square miles of territory, and Bllngaree eighty-nine square miles; but by this
alteration of boundaries Bungaree would
have a sufficient extent of territory to enable it to enjoy the privileges of a shire,
and the privileges of a shire were much
greater than those of a road district, seeing
that the local governing body received
all the revenue from exciseable articles.
The petition alleged that, since January
last, in· the disputed territory, the
Buninyong Shire Council had expended
over £2,000 in the formation of roads and
other permanent works; that they had
several contracts in course of execution;
and that they had purchased a large quantity of bluestone for metalling a road.
But section 288 of the Local Government
Act contained a power enabling the local
bodies interested to adjust this expenditure between them, in the same way as
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lia.bilities were adjusted when the sub- for the position assumed by the Minister of
urban districts of Melbourne became in- Justice, that it was essential to give this
dependent municipalities. The petition territory to Bungare~ in order to make it
asserted that the territory proposed to be a shire, because it was the distinct and
taken from Buninyong was nearly one-fifth conclusive opinion of the select committee
of the whole shire. With the explanation which sat last year on the Bill to amend
which he had given, it was not one-tenth. the Local Government' Act, that the
The petition likewise stated that, at a poll distinction between road boards and shires
of the inhabitants to ascertain whether was absurd and unjust, and that, owing to
they wished to be annexed to Bungaree, a this distinction, many of the oldest local
large majority decided in the negative. bodies in the colony had been unfairly
But this large majority resided in what treated. It was admitted at the time
was called the "South-road division," that a reasonable compromise would be to
which remained still attached to Bunin- give to Bungaree so much of the territory
yong. Under these circumstances, he sub- as was north of the rqilway line, and thus
mitted that no case had been made out for make the railway line a permanent
interference with the action of the depart- boundary between the road district and
ment, uniform as that action had been the shire.
But absolutely tweuty-five
during the presidency of three different more square miles of territory than were
heads.
necessary to satisfy even Bungaree no·
Mr. VALE said he should not have tions of justice had been handed over
ventured to take part in the debate but to the road district. Now the terfor the peculiar circumstance that some ritory which had been taken from
eighteen months ago, when Buninyong and Buninyong-shire was the garden, the
Bungaree were comparatively in a state of very Eden, of the whole district, the source
civil war, and when the proceedings of the of its income, the residence of the chief
local bodies were calculated to bring the part of the population; and this transfer
institution of local self-government into had been made under the cover of a minute
contempt, he was placed in the position ot called into existence by a public emerhaving to patch up a peace between the gency, which caused him to do that which,
contending parties. The people of Bun- at any other time, he should have shrunk
garee were not always of the most peaceable from doing. He understood thatp.egotiacharacter; but in this instance the represen- tions had been opened between Bungaree
tatives of Buninyong were tne most blame- and a neighbouring borough as to the
worthy, for they introduced absolute terms and conditions upon which the action
physical force into the business, and that of the present Minister of Public Works
under the direction of counsel-the counsel would be supported by the representatives
being the present Minister of Justice. of that borough; and that a committeeThat honorable gentleman advised the . all the members of which, save one, were
shire council, early in 1"867, that the better members of the Constitutional Association
course for them to take, with regard to a -bad been appointed to come down to
toll-gate within their boundaries, was to Melbourne to strengthen the hands of Mr.
send some eight or ten men and dig up O'Grady. He asserted that these prothe posts, and to publish a notice setting ceedings, which were a gross violation of
forth that no toll was legally payable at the privileges of a local body, had been
that gate. The former was a disorderly taken for political purposes, and that by a
and improper proceeding, and the latter, Government not responsible to public
he presumed, was the excuse for it. opinion.
Under these circumstances, and while
Mr. JONES observed that, during a
presiding over the .Roads and Bridges : recent election, a promise was made, which
department, he (Mr. Vale) was called upon was thought likely to influence a considerto act. He had to threaten both sides, able number of votes in the neighbourhood
and the result of a series of interviews of Ballarat, that, provided certain assistand communications .was the memorandum .ance were given to a member of the Gowhich the Minister of Justice had read. vernment, there should be a cutting-up of
But he considered that to carry out now Buninyong-shire for the enrichment of
the threat which he then made, under the road district of Bungaree. Buninyong
peculiar circumstances, to the Buninyong had since been cut up, and ostensibly for
shire, would be an act of injustice. He action taken by the shire council under the
considered that there was no justification advice of counsel for whicb, as a matter o~
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course, the Minister of ,T ustice could not
be held liable, although the advice would
probably be found to be in his handwriting.
There had been a poll of the ratepayers on
the question, and the majority of votes in
the district excised .from. Buninyong-shire
were against any such excision. H~
trusted that the House would show itself
determined to keep the government of the
colony in its hands, and not allow a department to go in and spoil a shire merely
for election purposes.
Mr. KERFERD pointed out that, when
the honorable member fo\' Ballarat West
(Mr. Vale) repudiated the action taken
upon his own minute, he forgot to mention
that the honorable member for Mandurang
(Mr. Sullivan) threatened to do exactly
the same thing which had been done by
the present Minister of Public Works.
Whatever might be the merits of the case,
he presumed that, if either local body had
rights which had been infringed, it could
assert them in a court of law. An opinion
of the late Attorn~y-General had been·
produced to the House, pronouncing that
this action, which the honorable member
for Ballarat West had declared unjust,
was correct; and in no· less than seven
distinct cases had that opinion been acted
upon, and boundaries adjusted accordingly. Now was the House prepared to
say that action taken by the Roads and
Bridges department in seven distinct
cases should be rescinded? He apprehended that the House would not do an
act of .injustice to any road board in the
colony. The proceedings were initiated
by Mr. Vale; they were approved of by .
Mr. Sullivan, who succeeded Mr. Vale in
office; and they were not adopted by
Mr: O'Grady until he was compelled to
protect the road district of BU,ngaree.
He believed' the road board had incurred
liabilities on the faith of the revenues
of the annexed territory being secu·red
to them; and he hoped· the House
would pause before taking steps to deprive the road board of that revenue.
If the House affirmed that a wrong action
had b.een taken in this instance, it ought
to affirm that a wrong action had been
taken in each of the seven instances which
had been dealt with on the same basis.
He hoped the House would pause before
it rescinded what had been done.
Mr. HIGINBOTHAM observed that he
was unacquainted with the merits of this
particular case, and he would be satisfied
to allow his vote to be guided by the
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honorable member for Ballarat West (Mr~
Vale), who first initiated proceedings in
reference to this question, and upon whose
opinion the matters had been dealt with
during their continuance. He had merely
risen, however, to make one observation in
reference to a remark which had fallen
from the honorable member.
He felt
bound to say that, where an opinion was
gi ven by a professional man, in his professional capacity, he did not think that
should be made the basis for any criticism
or adverse jurlgment in reference to what
might be subsequently done by officials on
the strength of that opinion. No d~:)Ubt
the advice said to have been given in this
particular case wns advice which the gentleman refer~ed to was boun.d to give,
when asked his legal opinion of the legal
rights of the body in question. If that
opinion was proved to be right by a decision of a court of law, whatever might be
the judgment of the House as to the merits
of the course which had been taken by
the department, that judgment ought not
to be ·at all affected or influenced by reference to legal opinion given by one member
of the present Government in his professional capacity.
Mr. FRAZER said that, as one who
took considerable interest in the affairs of
Bungaree, and who was well acquainted
with the district, he could not allow the
remarks of the honorable member for Ballarat West ( Mr. Vale) to pass ullchallenged.
The honorable. member stated that the
circum'stances of the case were very
pecnliar, and that there was a revolution
or civil war. He (Mr. Frazer), however,
had never seen any indications of a civil
war in the district. He deprecated the
'mode in which the honorable member had
introduced a political question into the
matter, and endeavoured to raise up one
The simple
district against another.
reason why he had done so was because
a large number of the people of Bungaree
happened to be Irishmen and Roman
Catholics. (Mr. Vale·-" No.") In some
portions of the press it had been broadly
charged against the present Minister of
Public Works, that this annexation of a
portion of the shire of Buninyong to the
Bungaree road district was a bribe to the
people of Bungaree, because they were coreligionists of that honorable gentleman.
The inference to be drawn from such a
statement was, that if an Englishman, or a
Scotchman, happened to be at the head of
affairs, the people of Bungaree would be
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crushed down; but if an Irishman was at
the head of affairs, they would have some
small privileges given them. He did not
think any member, either on one side of
the House or the other, would be guilty
of such an act of injustice. He had no
hesitation in saying that the adjustment of
the boundaries of the Bungaree road district, in the manner which had been
adopted, was in accordance with the
wishes of the large majority of the people
of the district which had been annexed to
Bungaree. The numbers polled werefor the Buninyong Shire Council, 210; for
the Bungaree Road Board, 446. The Government had, therefore. simply carried
out the wishes of the inhabitants of the
district, and done an act of justice; for
the district had obtained the benefit of a
large sum of money expended by the road
board, while the whole of the revenue which
it .had hitherto contributed to the district
had gone to the Buninyong Shire Council.
The matter was one which ought to be
considered purely on its merits, and not as
a party question. The House had been
told that the committee by whose exertions
this alteration in the boundaries had been
made were members of the Constitutional
Association. He never asked them what
their political opinions were. He knew,
however, that they were respectable men,
and their interests on a local question
ought not to be injured simply from the
fact that they belonged to a particular
political party. He might, with equal
propriety, ask who were the gentlemen
who formed deputations on the other side
of the question? As a rule, it was undesirable to interfere with departmental
matters; and, although it might be said,
in justification of the motion now before
the House, that the present state of affairs
was very unusual, he thought it would be
b~tter to postpone the question than to
pledge the House to a course which might
.afterwards be found to be very inconvenient.
If the House adopted the motion they might
set a precedent which would cut both ways,
and might seriously hamper the department,
to the detriment of public interests.
Mr. G. V. SMITH thought that, if the
honorable member for Creswick (Mr.
Frazer) desired that any action in the
matter should be postponed, the object
would be best gained by the adoption of
the motion. As far as he could. judge of
the merits of the dispute, he was of
opinion that a better case had been made
,out for Bungaree than for Buninyong;
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but he should vote for the motion, for the
simple reason -that he did not wish the
matter to be settled until there was a
responsible Government.
Mr. McKEAN contended that, if the
portion of the district in dispute was
severed from Buninyong and annexed to
Bungaree, grievous wrong would be done
. to the Buninyong Shire Council, who had
expended a large sum of money in it, in
public improvements, and who would be deprived of the revenue which accrued from
it, without the slightest compensation.
Though it was true that, if the proposed
alteration of boundaries was carried into
effect, Buninyong-shire would still contain au area of 263 square miles, it should
not be forgotten' that a large portion of
that area consisted of squatting and other
I unimproved lands, while a great deal of
the territory which it was proposed to
sever from it was purchased land. If the
two bodies could mutually agree upon an
equivalent to be paid by the Bungaree
Road Board for taking away this portion of
the shire, well and good; but he did not
think it desirable that the department
should alter the bounda.ries of the two
districts in a way which would enable the
Bungaree district to obtain such an advantage from the Buninyong-shire. He
should vote fol' a postponement of the
question.
The motion was carried without a division.
THE DARLING GRANT.
SECOND N!GHT'8 DEBATE.

The debate on Mr. McCulloch's motion
for an address to the Governor asking His
Excellency to recommend that £20,000 be
granted to Lady Darling, and on Mr.
Fellows' amendment affirming that the
money should be appropriated by a separate Bill (adjourned from the previous
evening), was resumed .
Mr. FRANCIS.-Mr. Speaker, when
I moved the adjournment of the debate
last night, I scarcely anticipated that so
humble a member of the House would
find himself so distinguished in the morning as I appear to be considered in some
quarters. I am afraid that, as regards the
merits of the arguments which I am about
to submit to the House and the possible
issue of them, I shall probably not advance
any claims to that distinction. During
the nine or ten years I have been a member of the House, I have been quite
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willing to accept a subordinate position in cently' gave to the country, recede from'
debate, feeling that I am deficient in that their obligation. Therefore I feel bound,
high standard of debating power which at the outset, to declare my intention of
properly enables one to be ready at voting against the amendment proposed by
all times to take a position in the the Minister of Justice, that the grant to
front rank. I am, however, none the Lady Darling should be appropriateJ. by
less earnest on the question now before a separate Bill; because I feel that, if I
the House. In the first place, I would were to support that proposition, I should
observe that if anything like a desertion be limiting the discretion of this Houseof my party or my friends is imputed to l should be advocating, as it were, a course
me, that imputation is certainly not which would acknowledge a disposition on
merited on my part. I do not hesitate the part of this House, in dealing with any
to say that, in all the ear Iy stages of measure, to consider, firstly and mainly,
this constitutional struggle, I have been the treatment which that measure would
thoroughly at one with my late colleagues receive in another place. We are not
and with the party which I have en- bound constitutionally, nor by any argudeavoured to support, believing that, while ments which have been advanced, to C$!it is simply an impossibility to chalk out, sider what may become of any particular
under all circumstances, a distinct line, Bill; but what we have to do is to conand to affirm, by strict measure, how far sider the merits of the measure, and how
we shall and how far we shall not go on -those merits may be best carried into
any constitutional question, or in any actual realization. To my mind there are
other dispute, yet, in the main, I was two or three forms in which this House
satisfied. in my own judgment and con- may deal with the Darling grant. It may
science that we had endeavoured to take deal with it in a separate Bill; it may deal
. what I verily believed the right course with it in the Appropriation Bill; or it
for us to take as public men. And if may deal with it in a Supply Bill. I will
there be any difference of opinion now, it not travel over the many arguments which
is not a direct difference, or a dHference in have been advanced for the different views
aim, but a difference in the mode alone which have been expressed on this quesbetween myself and those with whom I tion, or the merits which they possess, behave hitherto so cordially acted. I ask cause my attachment to this one view is still
their forbearance, and their belief that I as firm as ever it was-that the rights of
claim for myself as full, as earnest, and as this House in this respect are equal to the
honest a desire to settle the present diffi- rights possessed by the House of Commons,
culty without any degrading compromise and that, under similar circumstances, the
as the most exacting members of the House of Commons would retain its right
party with whom I have acted. On the to deal with the form in which it would
other hand, I cannot disguise from myself, send its grants up to the other House.
nor fl'om this House and the country, But I confess I do not deny-I am prethe knowledge of the fact that the pared to admit-that the present vote is
difficulty with which we have to deal exceptional in its character. With a much
has been increasing, and promises to closer and more frequent opportunity of
increase until it may culminate in an observation an,d reading than I have had
extent of misfortune which I should in my life before, I am prepared to admit
exceedingly deplore and. regret; and if that I shall fail to find a single precedent of
by any action of mine I can interfere distinct application to the Darling grant.
to prevent so undesirable an issue, I feel Under the circumstances, it is simply imit to be my duty to restrain a reluc- possible to find-in the mother country,
tance to appear in the front rank to an at any rate"::'-a precedent for our present
extent which has not been my custom. position. Therefore I say we may well
Sir, there can be no doubt that the issue pause before we go to extreme lengths
to be decided at the present time is the in preventing a settlement of a question
form in which a certain vote shall be which necessarily cannot constitute a prepassed, rather than the vote itself. I cedent, unless we are to assume that the
think that those members of this House recall of a Governor u"nder similar circumwho .have declared that the proper place stances to those under which Sir. Charles
for that grant is the Appropriation Bill Darling was recalled, and the granting of
for the year ought not· and cannot, con- compensation to him by this House, will be
sistently with the pledge which they re- of frequent occurrence. I feel that one
Mr. Francis.

Mr. McCulloclt's Motion.

[JUNE 23.J

Second Night's Debate.

357

reason why this grant should be in the In the first place, it has a merit in this
Appropriation Bill is the very fact that respect-that such a Bill is only an ad
members of another place have so repeatedly interim Bill, the final and legitimate issue
declared their objection not only to the form, of which-.the fruition of which-is the
but to the matter of' the vote. Not only have Appropriation Bill for the year 1867. It
individual members of the other House is not a separate Bill, because, if it were a
declared the grant to be corrupt and cor- separate Bill in the ordinary sense, it
rupting, but that House has, by positive would not, after being introduced, and
resolution, affirmed it to be so, from their having run through the usual stages in
point of view. I, therefore, cannot re- both Houses of Parliament, and received
spect the judgment which would prefer to the Royal assent, return to this House in
have the grant in a separate Bill, and thus any shape; nor would it in any shape be
submit to what I consider to be the included in the Appropriation Bill. It
degradation of accepting, under pressure, would be merely an ad interim Bill. After
a vote which they considered morally passing this House it would go to the other,
If 1 were a and there it would afford proper and legitiand politically wrong.
member of the Upper House, having first mate ground for the discussion of the quesweighed and settled in my own mind tion, if its meaning were properly exp!ained,
whether the vote was acceptable from its without it necessarily appearing in the
moral and social, as well as political point text of the Bill itself. Last session my
of view, I should next ask myself whether honorable colleague, the then Treasurer,
it involved a policy. Now I admit that, in brought in an ad interim or Supply Bill for
the discussions which I have for months £500,000. It was framed in the usual
past had with my colleagues, we have not and general terms of a Supply Bill; but
altogether been at one on this point. While the leading members of the Opposition
I was prepared to agree with my colleagues considered it their duty to ask whether it
that· the vote was in fact a grant to Lady was the intention of the Government to
Darling, and while my colleagues were pay the grant of £20,000 to Lady Darling
enabled to satisfy me so as to overbear out of that Bill, and my honorable friend
rather than convince my objections to the felt it his duty to frankly state that such
vote, I nevertheless could not throw off was not the intention of the Government.
an instinctive feeling that it was impossible, A similar question was put in another
under all the circumstances of the case, place, and a like reply was given; so that,
that it could be altogether devoid of a although the text did not contain the object
political character. If I had been guided of the Bill, its contents, as far as inquiry
by the leading opinions expressed in was considered necessary, were distinctly
another place, I might, and possibly should, recognised in both ,Houses of Parliament.
have been as obstructive as some of And it has frequently been the practice
those members in another place; but I for the Treasurer, in introducing a Supply
certainly should have taken a different Bill in this House, to state the objects for
mode of expressing any repugnance that which the money to be obtained by such
I might have entertained to the vote. Bill would be appropriated. If a Supply
Whatever may be the future course of this Bill of the kind I suggest were introduced
House in relation to this vote, both sides of and sent up to the Upper House, it would
the House must agree that the adoption virtually not leave the control of this
of the motion of the honorable member House-the final disposition of this vote
for Mornington, or a similar proposition, would still be under the control of this
is indispensably necessary as a first stage. House-while, at the same time, it would
If a message recommending the grant be afford the other House an opportunity of
sent down, I think that some suggestion discussing the vote, I must say that I think
might be made which would eventuate in there is a good deal of reason in the argua settlement of the difficulty; and I do not ment that it is desirable that a vote, excephesitate to say that my suggestion is in tional in its character, should be discussed on
this direction-that this sum of £20,000 its merits by the other branch of the
migpt constitute a Supply Bill, or might Legislature. Such' a Bill would afford
form part of a Supply Bill. I believe the other branch of the Legislature an
that, under present circumstances, this has opportunity of dealing with this submerits which neither a separate, Bill nor ject, in an indirect manner it may be, but
the, inclusion of the grant in the Appro- still in the manner in which alone the
priation Bill in the first instance possesses. Constitution Act authorizes them to deal
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with Money Bills, namely, by accepting or
rejecting them. It may be said that this
is an indirect- scarcely a sufficiently
straightforward-and therefore an objectionable way of meeting the difficulty. I
admit that there is something in that. If
I saw a way out of the difficulty by the
usual courses, I should be the last to
propose anything unusual; but it cannot
be denied that the 'objection which has'
been made so much of, that it has not yet
been possible for the Upper House to deal
with this question on its merits, would be
removed-decidedly and unquestionably
removed-if the course I suggest was
adopted. The Upper House might reject
that Bill; but if, after such an opportunity was afforded, the other branch of
the Legislature did reject the Bill-if they
chose to continue obstructive with regard
to this vote-then a larger number of
members than are even now on these
benches would feel themselves thoroughly
justited in including the grant in the
Appropriation Bill. (Cries of" No.") That
is my view of the matter. If the Upp~r
House chose to reject that Bill, then the
inclusion of the grant in the Appropriation Bill would not only be due to
this House; but it would be accepted
by many members who differ in opinion
upon this point at the present stage. If
the grant were objected to in any reasonable form by the Upper House, there are
members of this House who, although
they opposed the late Ministry in including the grant in the Appropriation Bill,
'would then unite with them in insisting
that it should be put in the Appropriation
Bill. One reason why I object to the
amendment submitted by the Minister of
Justice is, that it would define the form
which the Bill should take. Except the
will of the majority of this House;'~ no
power has the right to dictate the form
'which any Money Bill shall take. I say,
further, that the Crown has' no right to
dictate the form which Bills to be passed
by Parliament shall take. If the mover
of the amendment had reasonable grounds
for believing that he would obtain a majority upon this question, then the insertion of the words which he proposes
might be justifiable; but believing, as I
do, that he has no reasonable ground for
anticipating that a proposition of that kind
would obtain the support of the majority
of this House, I thiuk he must have propORed it either under' other influences or
. with other views.
Mr. Francis.

Address tn tlte Governor.

Mr. FELLOWS.-No.
Mr. FRANCIS.- When I find almost
an identity of expression-certainly an
identity of intention-between the amendment of the Minister of Justice and a
motion which his honorable colleague. the
Minister of Customs, originally gave notice
of his intention tQ propose, I believe the
point of inspiratioil of both propositions is
practically the same. I look upon it that
the amendment is, in fact, an effort of
·Ministers to obtain an understanding from
this House. I look upon it that they 'are
acting under inspiration, and not from
their own impulse. I do not say they are
acting from direction or by request; but
. certainly they are acting under inspiration.
Inasmuch as one House has, whether by
: parliamentary means or otherwise, satisfied
a certain exalted personage in this place
that a separate Bill would pass, that understanding is required to be perfected by
. getting an understand.ing fmm the lower
branch of the Legislature.
I am not
straining at a conclusion. I don't believe
that instructions havebeeri given to that
effect, but that is the aim of the Ministry;
because I cannot conceal from myself that
the main part of the speech, or rather of tl~e
interrogatories of the Minister of Justice
last night-the whole scope and apparent
intention of the honorable member's remarks
+was to establish a good, an unquestionable position, for an exalted person in this
colony, in connexion with the present complications. I can only say that I think
the labour of the honorable member was in
vain. No member on this side of the
House has felt it either his duty or his
pleasure to make any observation or cast
any reflection upon the Governor during
the recent political complications. Nevertheless, I Bay the very fact that the
Governor felt it his duty to communicate
to his Ministers a certain despatch, which
was expressly directed to him, indicated
and marked out the course which he
expected them to follow. The Governor,
in his communications with his present
Ministers, mayor may not have distinctly
required an underst.anding, or pointed out
the stage at which an understanding would
be required; but the fact that a communication containing either direct or
contingent instructions being sent, formally
and officially, by ~ Governor to his advisers,
has the ~haracter of requiring an obligation
from them, is undeniable. Although there
may pe differences of opinion as to when
it was required that the understandin.g
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shou1d commence, and how it was to app1y,
there can be no doubt that, either presently
or Qontingently, an understanding was
demanded.
The very demand of an
understanding, even though it was a
contingent understanding, was not only a
justification for the resignation of the' late
Ministry, but rendered their resignation
mandatory. I will just read to the House
w hat occurred on the resignation of the
Grenville Ministt-y, ill 1807, which I think
are pertinent to the present question.
Earl Grey (then Lord Howick), after
stating that it was of the utmost importance to himself and his colleagues that the
circumstances which bad led to the resignation of Her Majesty's Ministers might
~e fully understood, said" We considered that it would be criminal
in us to bind ourselves to withhold from Her
Majesty, under all the circumstances that might
arise, the counsels that might appear to us indispensably necessary, and that it was not possible
for us, consistently with our sense of obligations
as the Queen's sworn counsellors, to give assurances which would impose upon us a restraint
incompatible with the faithful discharge of our
most important duty."

I will quote, a1so, a highly respected
authority in support of the view taken by
myself and my colleagues, that many of
the functions which appertain to a soveJ'eign attach to the Governor of this
colony. None of our Governors enjoyed
more reapect for his constitutional knowledge and his correct principles than did
Sir Henry Barkly; and I am told that Sir
Henry Barkly, in his first speech to the
Council at the Mauritius, alluding to the
different character of their constitution
to that of Victoria, made this striking
remark - " There I l~eigned; here I
govern." It appears as if Sir Henry
Barkly had accepted, when here, those
functions which, as we claim, attach to
the ~overnor of this colony. . When the
despatch from the Duke of Buckingham
came, the Governor was bound, but we
were free. We were free to do what responsible Ministers in the mother country
have done under similar circumstances,
namely, to resign, because we could not
obtain an understanding from the Governor that his reading of the instructions
would not fetter us. There can be no
doubt that the mere intermediate step,
which the despatch allowed to be taken,
was certain in its result, and also immediately close. The Governor, in one of
his communications to the honorable mem-
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bel' for Mornington, made use of these
expressions : "He thinks it right to state, for the information of the Chief Secretary and his COlleagues,
that he cannot entertain the slightest doubt that
the Legi~lative Council would, under existing
circumstances, inevitably reject any Appropriation Bill (general) in which the proposed grant
to Lady Darling might be included."

In his reply to this memorandum, the Chief
Secretary used the same expressions and
accepted the same conclusion. There was
a clear understanding on both sides that
the result of the interim step was so distinct and close 'as to render it inevitable
that the Government would be called upon,
in obedience to their pledges, to give certain advice to His Excellency which His
Excellency could not accept. I am addressing these observations in reply to the
frequent inquiries of the Minister of Justice-"Why did you resign?" The late
Ministry resigned for these reasons, and I
shall require stronger arguments th{l.n have
yet been adduced to make me believe that
we did not take the only constitutional
course open to us. We could neither
directly nor indirectly compromise the
pledges we had given to our constituents,
nor could we in any way depreciate the
powers of the Assembly, which, as a Government, we were bound to maintain.
We could 110t accept the mandates of
Downing-street in a matter which Downing-street had pronounced to be purely
local and domestic. Nothing is more clear
than that, at a certain stage, both imperial
and local interests were involved in the
question of the Darling grant; but when,
in reply to His Excellency, Her Majesty's
Government directly intimatfld that we
must deal with the question as a purely local
matter, their right to interfere, and to direct
the form the grant should take, died away.
It is most unmistakable, however, that
the succeeding despatch was an act of
active co-operation, and did not maintain
that neutrality-which previous instructions
had enjoined upon the Governor, for it encouraged the Council to take a step which,
being taken, gave them an alliance so important as Downing-street in connexion
with the Governor. It rendered the deadlock a dead-lock against the privileges of
tlie people, and not for the privileges of
the people. Not only was the despatch an
unjustifiable interference with the rights
of this House, but it clashed with previous
despatches, which r'elldered it obligatory
upon the country, free from any external
influences, to pay the money. And here I
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would point, out what has been generally
overlooked, namely, the circumstances of
the grant; for it is the interest of those
who oppose it to make the grant appear as
a political act rather than one of national
beneficence. On referring to the proceedings of this House on the 8th May, 1866,
it will be found that a select committee was
appointed, and, after that committee had
reported, the following resolution was carried in committee of the whole House : "That, in the opinion of this committee, it is
expedient that a humble 'Rddress be presented
to Her Most Gracious Majesty the Queen, praying that Her Majesty may be graciously pleased to
sanction the acceptance by Lady Darling of a
sum of £20,000, to be granted to her ladyship, in
accordance with the recommendation of a select
committee of this House."
The next step was a petition to Her
Majesty, in these words : "To Her Most Gracious Majesty the Queen.May it please your Majesty,-We, the members
of the Legislative Assembly of Victoria in Parliament assembled, beg leave to approach your
Majesty with renewed assurances of our loyalty
and affection. We beg leave to inform your
Majesty that the recall of "Sir Charles Darling
from the government of this colony, which your
Majesty has been pleased to command, "must occasion very heavy pecuniary loss to his family.
Anxious to obviate in some degree this result,
we appointed a select committee to consider by
what meantl we could most suitably effect our
desire, and a vote of £20,000 to Lady Darling has
been recommended for our adoption by the committee."
At this point I must state the deep regret
I felt on hearing a remark made by the
honorable and learned member for St.
Kilda (Mr. Aspinall), characterizing Sir
Charles Darling as the hireling of the late
Administration. If the honorable gentleman did not mean to use the term in its
offensive sense, I trust that he will at
once relieve from such an aspersion
a gentleman whose position and conduct render it wholly undeserved. In
the whole coUrse of a long life in Her
Majesty's service, Sir Charles Darling did
nothing to deserve such a comment; and
it is one which, in his cooler moments, the
honorable and learned member would be
the last to make. Not only was the remark painful and offensive to myself, but
it was felt to be so by many who wish to
see justice done to a gentleman who has
fallen from a ,high position, mainly in
consequence of the imperfections of our
Constitution. Those who deprecate his
conduct must allow that Sir Charles
Darling' possessed all the attributes of a
Mr. F'rancis.
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gentleman, and those attributes are inconsistent with the charge which the honorable and learned member hurled against him.
To return to the question, however, I maintain that the money waR promised to
alleviate, by an act of national beneficence,
the misfortunes which, arising out of
political complications, had fallen upon a
respected and most respectable family.
That Sir Charles Darling, at an advanced
period of his life, should be deprived of a
high position-a position, the emoluments
of which would, in a few years, have rendered him pecuniarily independent, and
which would have given him a claim upon
the Imperial Government-constituted, in
" the opinion of the Assembly and of the
country at large, an equitable claim, not
• only upon the generosity, but also upon the
justice of the colony. It is in that view
that the grant ought to be regarded, rather
than in the view of politica.l discussion
and political discord. It was often hinted,
in the course of the debates of the day,
that the late :\1inistry ought to be impeached; that I, in my official capacity,
ought to be impeached. I can only say
that, though the Constitution did not
. afford the opportunity of punishing us,
Sir Charles Darling ought not to have
been made the scapegoat he was. All
attempts to dislodge the Ministry of the
day-all attempts to oppose the collective
will of the community-failed, and the
punishment fell upon the gentleman whom
it now becomes our duty, and it is a
most satisfactory duty to me, to' see
righted so far as we have the power to do
so. A heavy pecuniary loss fell upon Sir
Charles Darling, and the grant was made
to alleviate that loss. The reply Sir
Charles Darling sent to the House, when
the grant was proposed, was in these
terms : "The Governor, perceiving from the proceedings of the Legislative Assembly that a select
committee of the House, appointed to report on
the steps the House should take with reference
to the Governor's recall from the government of
this colony, have agreed to recommend that a
parli~mentary grant be made to Lady Darling,
desires to express his deep and grateful appreciation of the generous consideration for his
family evinced by the recommendation of the
committee. But the Governor feels it to be his
duty, while yet administering 'the Government,
to intimate that his family would not feel at
liberty to accept the bounty of the Parliament
and people of Victoria until the Governor shall
have first ascertained whether Her Majesty may
be pleased to signify any commands therein, and
until he shall have respectfully submitted to Her
Majesty his earnest petition that the whole of
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his conduct in the administration of.the government of the colony may be subjected to the most
rigid inquiry and investigation."

In dealing with this subject, we ought to
endeavour to recognise the grant as a gift
from this colony, not more than proportionate t.o the punishment which, perhaps
from the necessities of the case, had to be
inflicted somewhere, and which fell upon
Sir Charles Darling. I am sure that, if
political feelings could be set aside, a
simple sense of justice would induce
honorable members opposite me to concur
in the merits of the grant. We come to
the question, then, as to the shape this
grant ought to take. I say that there is
an objection to a separate Bill at this
presen t time, which the correspondence
between the Governor and the gentlemen
with whom His Excellency has been in
consultation recently fails to remove. It
is true that His Excellency obtained an
assurance that a majority of the Council
would pass this vote in a separate Bill;
but, on the other hand, honorable members have subsequently risen in their
places in the Council, and have declared
,that there is no warrant for any such assurance. I observe, also, that a gentleman of
much influence in the country who, when
in this House, exercised considerable influence here, and who may he expected
to exercise a proportionate influence in
another place, has stated that, if the grant
is to be passed at all, he would infinitely
prefer it in the .Appropriation Bill rather
than in a separate Bill. Well, sir, the
proposition I make would go in the direction of that honorable gentleman's views,
because the grant would find its way
through the Supply Bill into the .Appropriation Bill for 1867, and would become
part of that Bill. It has been' said over
and over again that the majority here will
give no compromise-that all the offers for
a compromise come from the other side.
But I would ask the gentleman who made
that assertion, whether the fact of a
Ministry appealing to the country, with a
large majority at its back, was not an
unprecedented proceeding; and if that
dissolution was not accepted by the country
and by His Excellency as expressing an
earnest desire to obtain. from the country
a real expression of its will? The appeal
was not only as to the merits of the grant
itself, but also as to the right of this
House to dictate in what form the grant
should be passed. N othing coul~ be clearer
and more distinct than the address of the
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then Chief Secretary on these two points.
That the country decided in favour of the
late Government is also unmistakable,
and we have therefore full warrant in
pushing through the grant in the form
thus approved of. Without wishing to
reflect in any way upon the Council, I
certainly must say that they are going
beyond their powers and privileges when
they attempt to impose the drag on the
people instead of for the people. When
it is desirable that the consideration of a
question shall be suspended, when there is
a doubt whether the .Assembly is in accord
with the people, it may be the duty of the
Council to reject a Bill; but, when once
the opinion of the country has be'en ascertained, it becomes the duty of tbe Upper
House to conform to that opinion. The
Minister of Justice has challenged my
colleagues and myself to state why we
did not do in offic~ what we call upon our
successors to do. Well, sir, our duties as private members are not on all-fours with our
duties as Ministers. It is quite compatible
with my sense of right that the honorable
member for Mornington should bring this
question before the House now, although
he could not do so while in office except
under conditions which would have fettered
his action. Our duty as colonists, I think,
calls upon us to see that this money is paid,
and that the difficulty is fairly got rid of,
more especially as the dispute originated
. in the defects of our Constitution. (" No.")
'Well, ,there can be no doubt that the
Council needs remodelling, because the
Council admit8 the fact itself, and a constitution can hardly be said to be perfect
when one of its branches acknowledges
that it needs a complete reform. Through
this imperfection political complications
naturally arise.
Mr. FELLOWS.-We have never had
one before.
Mr. FR.ANCIS.-We have been in con~
stant danger of them. The honorable and
learned member is an ad.mirer of our Constitution, but if he admits that it was perfect when it was made, that a balance of
power was then established, he must perceive that that perfection and that balance
have since been destroyed, because, while
this House has been remodelled and extended, the other House has been left
in' its original condition. .Almost every
measure which has been discussed in
this House has been unduly fettered by
the consideration as to what would become
of it in another place. Land Bill after
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Land Bill has been twisted and tortured
here, because we had to consider, not what
was liberal and just, but what was the
nearest approach to those points which
could be obtained from another place.
While we "propose," the Upper House
can "dispose." The Council has been,
for a long time past, in ·the possession of
the ultimate power; and though the necessity for bringing it more into accord
with the Assembly has been fully recognised, yet the question of reform has been,
politically speaking,' humbugged. I am
satisfied that a great deal of the obstinacy
manifested on the pl'esent question, as to
the form in which the Darling grant shall
be passed, is connected with the fact that
the country sees no other way of altering
the existing condition of things as regards
the Council. I trust, however, that none
of us will be too scrupulous on the question
of form, so long as we take no step which
is morally wrong or politically verging
beyond what is reasonable. Therefore, if
the present amendment be 'i-ejected, and if
the message should be brought down, I
shall, in Committee of Ways and Means
-unless some one else to whom I would
willingly give way -precedes me-feel it
my duty to give honorable members an
opportunity of including the Darling grant
in a Supply Bill. I am not going now to
discuss the question as to whether the
Supply Bill should he limited to the
express sum required for "the grant, or
whether it should include other grants.
My own mind is ma,de up on the point,
and at the proper time, and only at the
proper time, I shall be prepared to express
my views. A Supply Bill, however,
appears to me to afford an opportuni ty for
the Council to discuss the grant, and to
reject it if they think proper; while, at
the same time, this House will maintain
its control over the vote. 1 therefore trust
that honorable members will join with me
in reprobating an amendment like the one
before us, which limits the' discretion
of the House to a separate Bill, and to a .
separate Bill alone. While honorable members on the Ministerial side have asked,
again and again, how an Appropriation
Bill containing the Darling grant is to be
passed through the Council, not one of
them has been able to show how a separate
Bill could be got through this House.
The honorable member for West Bourke
(Mr. Riddell) endeavoured to form a
Ministry upon the basis of' a separate Bill.
We know that that honorable gentleman
Mr. Franci8~
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enjoys the respect and confidence of us all,
and his failnre is the best prool that a
separate Bill would be as difficult to carry
in this House ,as the grant in an Appropriation Bill would be in the other House.
Some attempt at conciliation shouJd be
made; and therefore it would not be wise
to limit ourselves to the single course
proposed by the amendment.
Mr. ASPIN ALL.-I venture to say that,
with every inclination to accept the proposition the honorable member for Richmond led us to understand he was about
to make, both the House and the country
must be disappointed wit.h the shape which
that proposition has taken. The suggestion that we should send the grant to the
Upper House in a blank measure, does
not seem to point a way out of the difficulty. If, pending my expulsion, I may
be permitted by the generous supporters
of t1)e honorable member for Mornington to
express my views, I may state that, so long
as I recognise the duties which the present
Ministry have sworn to perform, I cannot
see how the Governor is to be advised to
take any other course than the one which
it is reasonable to anticipate he intends to
pursue. The mere change of parties from
one side of the House to the other would
not affect the question at all. In fact, if
I am allowed to speak my mind, I think
the best course which could be taken
would be to prorogue Parliament until
we learn what the mother country thinks
should be done in the matter. No doubt,
in all difficulties which may arise, this
Parliament transcends the British Parliament; for even in our most aged senators
we perceive an energy of manner which
shows that antiquity has not brought experience. I would like to ask, however,
how this question stands in the eyes of the
British people? The demands made by a
certain section of this community were
treated with respect at home. Are they to
be treated with none here? Mr. Cardwell
said, with reference to the petition from
the Executive Councillors, of which so
much complaint has been made"I do not see in the language of the address
anything disrespectful to Her Majesty, or other...
wise worthy of censure; and I cannot but acknowledge that the complaints of the petitioners are
just."
Now honorable members may cen-sure their
fellow-colouists as they please, but will they
or will they not listen to the reasonable
criticism of a British statesman? If not,
what a position have we arrived at! Who
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is there in England to judge us? If a man
has been. a colonist, he is condemneq. as
being only a colonist; and if he has not
been a colonist, he is condemned as ignorant of the colony. If he has been here,
he has reduced himself to our position; and,
if he has not been here, he has not ascended
to our position. When we come to criticise
Sir Charles Darling in his personal relations, I would ask honorable members if
they do not remember the personal criticisms in which Sir Charles Darling indulged? If personal criticism is distasteful
in t,he Westminster Review, what can be
said about such passages as these, whirh
are to be found. in Sir Charles Darling's
despatches ?"As to the members of this body, their callings
and positions in the community, I have had no
difficulty in obtaining sufficient accurate information, and I have now the honour to submit"-

Now I would ask if some provocation. has
not been given when a Governor speaks of
any gentlemen in the way S,ir Charles
Darling spoke of these gentlemen-when
he speaks of gentlemen in a way which it
would be discreditable to repeat here?
Then Sir Charles Darling proceeds to sayand if this be not an absolute insult, I do
not know what an absolute insult is" Many of these gentlemen are of great respectability."

This can mean nothing else than that the
other gentlemen were not respectable.
How can a Governor, who uses his despatches for criticisms of this kind, complain
if he is pressed a little closely himself?
H~ goes on to say-'
"Those to whom the mark * is attached have
passed through the insolvent court, or have made
assignments to .their creditors during the last
few years."

I do not say that anyone in this House
has been insolvent-far from it; but are
these criticisms, are these personal attacks,
proper subjects for despatches? Such
recollections cannot endear Sir Charles
Darling very much to the colony; but still
there is no desire for vengeance-there is
no wish for punishment. We only feel
that Sir Charles Darling was not equal
to his position, and that his Ministersrighteously so far as their intentions went,
... but wrongly and injuriously in fact-gave
him advice which led to his recall. But why
should this country be punished because he
is recalled? Su pposing the British Government were to recall the present Governor,
upon whom execrations are now being
beaped, who is ~bused at every "loyal
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liberal" meeting, and wh.o has been called
an overseer of a union workhou8e hy one
distinguished l'loyal liberal;" f\upposing
that the" British Government should say
that the colony was to be taxed to compensate our pl:esent Governor for his
recall, what would the" loyal liberals " say
then? Our Governor is delegated to us,
but, as I understand, we are to claim
the double position of an independent
sovereignty and a British dependency.
We are to place the Governor in a position
which it would be humiliating for any
person to hold. He is to be our servant as
well as the Queen's, though, if a man
cannot serve two masters, I fail to see hoW
he is to serve a master and a mistress.
The late Government ran away because
they dared not advise His Excellency to
violate the instructions he received in
imperial matters, and His Excellency was
forced to obtain fresh advisers. He has
been advised, I suppose truthfully, that the
country has been direfully suffering for a
long time past, and, accordipg to the honorable and learned member for Brighton,
it will continue to suffer" uritil the crack
of doom," unless the whim of a political
party is gratified by a sum of money being
paid in a certain way to a gentleman,
who I presume does not much care in what
way it is paid, so long as he obtains it.
If poor Sir Charles Darling were here, he
would say that Sir Roundell Palmer
was not altogether an unintelligent
and uninfluential person, and that Sir
Roundell Palmer might very probably
carry, in the House of Commons, the
motion of which he has given notice. And
in that case, what would become of the
magnificent threats of the late Atto,IneyGeneral, to remain in the House an obstacle
to all progress" until the crack of doom ?"
W ell, we have the late Ministry saying
. they will not proceed a step further in
their ad vice to the Governor, for none, as
it seems to me, but purely selfish political
reasons. I su ppose I may be allowed to
say that without running the risk of
expulsion .. The late Ministry saw that
they had but one more card to play, and.,
rather than play it, they threw up their
hand. They resigned. Another Government came in, and what is proposed to be
done? The new Government are to be
forced into doing what is either right or
wrong; what, if right, should have been
done by their predecessors; what, if wrong,
should not be done at all. And we are
talked to in a tone so domineering and
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overbearing, that it is matter for surprise
to me that every man on this side of the
House was not expelled the other night.
There could be nothing shorter, nothing
simpler, than that kind of proceeding.
Were that course adopted, we should be
able to hear what are the little pleasa1lt
relations of honorable gentlemen opposite
to each other. I w.onder if the members
of the late Goyernment are aware that
there are, honorable gentlemen sitting
behind them who don't believe in them;
gentlemen who are, at this moment, forming Governments and caballing againRt
their ostensible leaders? But leaving out
altogether our relations with the present
Government, I ask-Does any human being
in the colony suppose that, at this moment,
there is the slightest chance of carrying
the Darling vote in the Appropriation Bill?
Is "the Governor to be a party to it? Is
the Upper House to be coerced into assenting to it? Have not the members of
that House the same right to do their duty
to their constituents that' we have to do
our duty to our constituents? Right or
wrong, mistaken or not mistaken, they
have the right to fight out the battle to
the last. This being so, why should honorable members opposite not let the public
money be circulated? They are all for
order. They are all "loyal" and" liberal."
Let them show their liberality.by gra~ting
the money; and their loyalty by retaining
the Constitution. Vrhy should they not do
so? There is nothing to prevent them
adhering to their views as to the Darling
vote, and at the same time'removing the
impediments which stand in the way of
every other thing that this colony demands
and requires. Why should they not grant
Supplies without this Darling vote, except
for a miserable- political purpose, or for
infinitely less - a mere party purpose?
The address presented to the Governor
the other day asked that other advisers
should be sent for by His Excellency.
But how could the late Government,
or any other Government, ask the Governor to do what they know he can't
do as he stands? It appears that, if the
Upper House insists upon the exercise
of the rights and powers given to it by
law, no money shall be granted ., until the
crack of doom." If you want the Constitution altered, if you desire but one House,
why not take the steps necessary and
'proper for accomplishing that object?
Why should we say, knowing the
power of the Upper House to resist
Mr. Aspinall.
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this prO{losition, that we will enforce
it? Suppose force were used, it would
not form a precedent. Precedents are of
no effect where there is a written constitution. If members of the other Chamber
are cowardly enough to yield at such a
time as this, the proceeding will not oblige
men of courage, who may be their succes~
sors, to yield also. They will still have
the right to say-" The Constitution which
has been given us is here, and, however
desirable it may be to amend it, we will
not allow it to be overridden." But it is
the overriding of the Constitution that is
involv~d in this proposal of the honorable
member for Mornington. I shall vote
against that proposal at evety stage. I
am opposed to it in a separate Bill; I am
opposed to it in a blind Supply Bill. If I
could have my way, I would have it in no
Bill at all; and I suppose I have as much
right to entertain my own individual views
as any member of the largest majority.
But what I complain of is, that what honOI'able members opposite propose is to disregard the existing Constitution; and I
say that the inevitable effect of their, proceedings must be to teach the British
Government that there are, in this country,
men prepared to govern it independently
of any relations with the mother country,
and regardless of any assistance which she
may give us in any possible complication
of the world's affairs. Anybody who cares
to think about this, and will not blindly
support what is proposed, must see that,
if the British Government become awa:ve
that their Governors, on arriving in this
colony, are to be told, that although they
are liable to the penalty of recall, if they
disregard their instructions, they can be
guaranteed by the local government, we
shall cut ourselves from the country
which sends ms these Governors. The
honorable member for Richmond (Mr.
Francis) has talked of the difference between reigning and governing. I suppose
the one means governing under instructions, and the other governing comparativelyabsolutely. Now the Governor has
or has not responsibilities elsewhere. If
he has, are we the persons to tell him
what are his responsibilities to the Imperial
Government? Is he to be advised here
as to his duty there? It should be remembered that, although we are colonists,
we are still British subjects. I glory in
being a Victorian colonist, but I glory
none the less in being a British subject;
and I cannot see that, in taking up one
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relation, we must necessarily throwaway
the other. I cannot conceive that, although
we are Victorian colonists, we should
necessarily be driven to have meetings of
"0lM' foreign fdends."
I desire, as much
as anypody, that all our local matters should
be locally decided; but when a question
arises, involving the position not only of
Sir Charles Darling but of every Governor
in Her Majesty's dominions, I say that,
being a matter applicable to every British
dependency, must be a matter of imperial
concern. If Governors are to be led to
expect more from those whom they are
sent to govern than from those who appoint
them, there may be insu bordinate Governors
in every part of 'the ,British empire. 'Vith
regard to this proposal of the honorable
member for Richmond, I have ventured to
speak before any member of the Ministry,
because I feel that, whatever view the
Ministry may take of it, the proposal is
one which ought not to be satisfactory
to one side or the other. No doubt
there are many who think that, for peace
sake-for beneficence sake, as the honorable
mem'i>er put it-it would be pleasant to
adopt such a measure. I confess that if
the question of the Darling grant had not
been put so offensively-if it had not been
intended as a censure upon those who,
rightly or wrongly, simply tried to do
what they honestly considered to be rightwe might have been inclined to allow such
a proposal to pass sub silentio, in order
that a ruined gE)ntleman, if he be so, might
get so much as the generosity of this
colony could allow, without offence to the
mother country. But the ground now
urged for the passing of this grant is, that
it will be a censure upon the Executive
Councillors who addressed the Imperial
Government on the subject of Sir Charles
Darling's conduct. Now under those circumstances can anyone of those Executive
Councillors be expected to concur in the
grant? No. I submit to the late AttorneyGeneral that, in order to pass this matter
without dissent, it must be proposed without a word of affront. But, according to
the honorable and learned gentleman, "the
crack of doom" may come, and Sir Charles
Darling may starve, if the matter cannot
be ~arried in the precise way in which
honorable members opposite desire. I
don't call that friendship; I don't call it
devotion. I call it a terrible injury to this
colony, with very little prospect of benefit
to the gentleman immediately concerned.
But it is not a charity, a kindness, a bene-
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ficence. It is deprivation and starvation
to the people of this colony, unless we
consent to be ground down by a tyrannical majority who choose to say-" In no
way but one shall Sir Charles Darling
get the money, and in no way but one
shall the Supplies be unlocked." Sir
Charles Darling is to starve at one end of
the world, and the civil servants are to
starve at the other; no respect is paid to
the political rights of the Upper House;
not the slightest deference is paid to the
mother country. And why is this? The
flood-gates of Supply might be opened,
apd Sir Charles Darling placed in a position of comparative affiuence, and the
present difficulty terminated. And why
is it not done? Is it for the good of the
country, or for what? I say it is for
vanity; for the pride of leading this
colony; for the pride of having supporters
who Dever question what is done. That i~
the reason, and I say it without attributing any sordid motives. For that
reaSOD, Sir Charles Darling is kept out of
his money, and the country is kept out of
its money. While I look upon the proposal of the honorable member for Richmond as kindly as most men, I don't think
that the members of either House will
consent to shut their eyes to what they
are doing. Whatever is done, let it be
done straightforwardly. Let us know
what we are sending to the Upper House
for discussion, and let the Upper House
know what it haR to discuss. I respectfully beg my friends on the other side, if
I have any left, to consider the propriety
of assenting to the amendment moved by
the Min~8ter of Justice. If the grant be
sent up in a separate Bill, I believo it will
be carried, the dead-lock will be at an end,
and not a principle will be saorificed.
There is not an educated man, who is
acquainted with the Constitution of this
country, but must know that, if honorable
members opposite should have their way,
the Constitution will be left precisely
where it is. The triumph will be simply one
of might ov~r right. Carry the grant in
t}:le Appropriation Bill by force, and the
same thing may arise a month hence, and
the same ground would have to be gone
over. I say, alter the Constitution if you
will; but in the name of Sir Charles Darling, and in t.he name of the suffering
multitudes of this country, let us have an
end to this dead-lock. Let the present
Government set loose the public money,
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and then let whatever' party that is able
come to the fore and govern the country.
Mr. JONES.-Mr. Speaker, the other
side of this House seems determined to be
governed by British precedent. I have
.. never seen that better exemplified than
to-night.
The honorable and learned
member for St. Kilda (Mr. Aspinall) has
been playing the role of Addington; and'
the Treasurer and the Minister of Justice
have been playing respectively the parts of
Brother Hiley and Brother Bragge, as set
forth by Canning in those touching lines"When the faltering periods lag,
Or the House receives them drily,
Cheer, oh 1 cheer him, Brother Bragge,'
Cheer, oh I cheer him, Brother Hiley."
Every misshapen joke uttered by the honorable and learned gentleman was "Hear,
hear'd" by t.he Treasurer, as if he could
possibly understand a joke; and every
mistake was laughed at by the'Minister of
J uRtice, as if something approaching a
witticism had been brought into this dull
Chamber.
The honOI"able and learned
member for St. Kilda stated that the
proposition hinted at by the honorable
member for Richmond (Mr. Francis)
was one deserving the sympathy of this
House, and yet, as far as he was able,
he endeavoured ·to throw ridicule upon
that proposition" and prevent the House
debating it. The honorable and learned
gentleman declares that a certain concession on the part of another place would be
cowardly. Does the honorable and learned
gentleman remember his concession? Does
he remember that he stated the other
evening that, if the Ministry were to remain in power until he had withdrawn a
certain expression, the Ministry would be
in power, not "until the crack of doom,"
but during the term of their natural lives.
The honorable anq. learned gentleman
has been endeavouring, to-night, to make
capital of the fact that he was, at one
time, in danger of expulsion; but does
he not remember it was only by a submission worthy of Uriah Heep that he
escaped the censure of the House? I
admit, Mr. Speaker, it is most desirable
that a correct aud thorough understanding
should be arrived at between the two
branches of the Legislature. But there
is only one way in which this House can
be induced to grant Supplies, and that
must be in accordance with the forms of
the House. We are not saying to another
place-" You have no right to throw out
a Supply Bill." We know that another-
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place has a perfect right to do this, if it
is prepared to govern the colony without
Supply Bills, if it is prepared to give us
something more like a Government than
the miserable sham that now occupy the
Treasury benches. But there is only one
way in which this House can be approached
for Supplies, and that is by message from
the Governor; and if the honorable
gentlemen who now occupy the Treasury
benches are prepared to give advice to His
Excellency to end the dead-lock, His
Excellency will have the chance of doing
it. I differ somewhat from the statement
made hi'st night by the honorable and
learned member for Brighton, that the Governor is altogether beyond criticism,
under all circumstances; in this Chamber.
There are certain times when His Excellency must be open to criticism. If in
spite of what has been said by this House,
in spite of a certain understanding which
~hows clearly enough that Supplies can be
agreed to by both Chambers, this dead-lock
continues merely because of some secret
pledge by which Ministers keep their seats
in defiance of votes of want of confidence,
the Governor must be open to criticism.
But I trust no such occasion will arise, at
any rate for a long time to come. The
honorable and learned member for Brighton
did not say that this money should never
be paid "until the crack of doom." What
he .said was, that this House, if it were
true to itself, would not abandon the posi. tion it had taken up "until the crack of
doom." The "crack of doom" for this
House will hnve come when it abandons a.
position which it has taken up so wisely,
and has hitherto consistently upheld. I
think that the suggestion- thrown out by
the honorable member for Richmond, to the
effect that a Supply Bill may be sent to
another place, is a suggestion which should
be very carefully considered by honorable
gentlemen in another place. It is not to
be treated as a matter for cracking stale
jokes upon. It is a sound and sensible
proposition, which, if received in a
proper spirit, may be the means of
bringing about a reconciliation between
two Chambers which have stood at
long-bows quite long enough. It may
be desirable for the dead-lock to be
ended, but it must be ended in a reasonable
and proper manner. The honorable and
learned member for St. Kilda, almost waxed
eloquent in talking of himself as a British
subject. He was a Victorian, but he was
also a British subject. So are we; and,
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as British subjects, we have the right to
govern ourselves, to control our own pursestrings, to say in what way we will grant
Supplies to the Crown, and to take good
care that the rights of this Chamber shall
not' be wrested from it by any such ad
misericordiam appeals as those which we
have heard, night after night, from the
Treasury benches. I think that some
member of the Ministry might have been
entrusted to speak to this suggestion of
the honorable member for Richmond. I
think it would have better become Ministers to have spoken themselves than to
have put up their joker to speak to this
proposition, which, if properly handled,
will make the whole country s.mile at the
idea that we are going to end this disastrous dead-lock. It does not commit the
House to any abaudonment of its form. As
to blind Bills of Supply, hav.e not such
Bills been sent to the other Chamber ,time
after time? And if this middle course be
possible, shall we abuse and ridicule that
course in order to prevent another place
accepting It? Is the olive branch always
to be laughed at by the Ministry of a
minority, whose special interest it is to
continue the dead-lock, seeing that they
are an obstacle in the way of its solutioh ?
After they have been putting out their
tentacles to see if it were possible to obtain
an approach to a compromise from this
side of the House, they no sooner find the
compromise possible than they put up the
honorable and learned member for St.
Kilda to endeavour to make that compromise impossible. I believe we must b,egin
to look to very different motives on the
Treasury benches, as the reason why this
dead-lock is not now ended. The honorable and learned member for St. Kilda
talks of "poor Sir' Charles Darling."
Why the honorable and learned member has never yet referred to Sir Charles
Darling except in language befitting a
criminal court. Sir Charles Darling, in
giving the characters of certain gentlemen who maligned him, was carrying out
his duty to the Queen, and carrying out
the instructions which are imposed on
every Governor.
Honorable members
must be aware of the fact that such
particulars are being sent home even
now, and must continue to be sent
home so long as we look to the home
country to appoint our Governors. And
the honorable and learned member finds
fault with Sir Charles Darling. For what?
That he told the truth. That in referring
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to certain gentlemen, who claimed to represent the intelligence and the wealth of this
colony, he mentioned the fact that, at certain periods of their career, they had either
compromised, compounded, or become insolvent. Now did Sir Charles -Darling
malign these gentlemen, or did he state
the truth concerning them? Sir Charles
Darling's statement simply amounted to
this-that these gentlemen had been
obliged to take advantage of certain laws.
for the benefit of insolvent .debtors.
Therefore, they may be as intelligent as
ever they were-they may even be more
ihtelligen t, because they may ha~e learned
something from the gentleman who formerly
occupied the place which· Mr. Commissioner Noel now fills-bntthey could not
claim to be such particularly wealthy
gentlemen, they could not claim so much
credit for wealth, if the foundation had
been obtained by a compromise with their
creditors. Sir Charles, Darling did not
refer to these gen tlemen as being disgraced
by that fact. He merely mentioned the
facts as a portion of their biography or
autobiography.
It was necessary that
be should describe them; and, if you
were to wipe such crosses' out of their
career, it would be impossible to find,
perhaps, anything noticeable among the
Twenty-two. How many of them have
come to the front during our recent
political history? Have they not been
eclipsed because other common-place
people-tailors, shoemakers, and newsvendors-have come to the front, and
have been able to express themselves in
intelligible English?
And yet these
Twenty-two, many of whom are unable to
use Her Majesty's English with anything
like decency of utterance, assume to themselves the right to revile Sir Charles
Darling, and to deny his right to carry
out the Queen's instructions. Oh! we are
very particular about the observance of
the Queen's instructions. The honorable
and learned member for St. Kilda says" Would you ask the Governor to violate
his instructions?" Sir, it is the business
of this House to be governed by the will
of the people of this country, and not by
any instructions, come they from whom
they may. It is the business of this House
to govern the people as the people will be
governed. His Excellency stated, in his
memorandum to the late Chief Secretary,
that his Ministers were not bound by hid
instructions, but he was. And in the
miserable twaddle which we heard uttered
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last night, the Minister of Justice was
piroqetting round one point, asking" Why did the late Ministry resign? Why
did they not do it? If they could not do
it, why. should we ?"
The Minister of
Justice has played that farce so many
times before this House, that he should
endeavour to get some other person to tell
him what else there is to be said on the
subject. The honorable and learned ge~
t]eman knows why Ministers resigned.
He knows that they resigned because the
Goyernor endeavoured to impose upon
them an understanding. And the gentlemen opposite have accepted office without an understanding. Certainly, nobody
can accuse the present Ministry of possessing an understanding. The Governor
did not impose that upon them; and they
don't even know why the way was cleared
for them. They have accepted responsibilities which they don't comprehend.
They are there to defend a course which
it is altogether beyond. their capacity to
appreciate. They are there because
nobody else could be got to fill their
offices. They are there in spite of the
fact that the country will have none of
them-that this House will have none of
them. They are there, determined not to
carry out the will of the people and the
will of this House; not to end the deadlock; but to keep office as long as they can
persuade a power outside this House to
n:;aintain them in office, despite the will of
the people. Now it is plain enough to
sensible men that there is only one way in
which Supplies can be obtained from this
House, and that is the old-fashioned way
in which British subjects have granted
Supplies from time immemorial. They
will grant Supplies to Ministers in whom
they have confidence, for purposes they
comprehend, and according to forms sanctified by long usage. But they will not
grant Supplies to the present Ministry.
They do not believe that the affairs of this
country will be properly carried on at thjs
juncture by gentlemen who now do this
House the honour to call themselves responl:!ible Mini~ters. Those gentlemen, if
they have no other capacity for the Treasury benches, have, at any rate, the faculty
of the limpet-they can stick there. This
House insists, as a preliminary towards
granting Supplies, that the will ofthe people
shall be recognised, that there shall be responsible Ministers on those benches, that
the determination of the country as to the
Darling grant shall be carried out, and
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that that money shall be among the first
money voted by this House. Those conditions will be complied with, earlier or
later, in spite of Mr. Cardwell or Sir
Roundell Palmer, or, any ot.her of the
gentlemen who have been so warmly defended by the honorable and learned member for St. Kilda, but who, nevertheless,
have no right to interfere in Victorian
affairs. The gentlemen referred to are no
doubt wise and good men-men who conscientiously desire to advance the name
and the reputation of the British empire
-but they have no right to interfere with
our colonial affairs. This House is the
governing power, as far as the monetary
affairs of the colony are concerned. This
House is quite willing to grant Supplies;
another place is quite willing to concur in
the grant; and the only obstacle to the
ending of this dead-lock is the existence
of an incompetent Ministry-a Ministry
politically contemptible, from the fact that
they have not the confidence of the majority,
that they cannot open their mouths to defend the policy, or rather impolicy, of which
they are capable. Such a Ministry must
of course be removed. The country will
n~~ allow itself to be sat upon by such an
in~ubus. This House wilf not continue to
look to mere incompetency to direct its
affairs, as if such men were the natural
outcome' of the collective wisdom of the
Assembly. For these rea80ns, as it appears to us, His Excellency the Governor
must be advised either by the gentlemen
now on the Treasury benches, or by gentlemen who may speedily take their places,
to send down a message which must be
the initiative towards the end of this
dead-lock, so that this House and another
place Ipay take friendly counsel together
as to how the affairs of Victoria may again
be put in working condition. It appears
to me that it cannot be many days before
this dead-lock will be ended, if only the
gentlemen on the Treasury benches will
be good enough to say how much they
will take to "move on." On a former
occasion I mentioned that there was a
great likeness between tJ em Baggs and
those gentlemen. But Jem Baggs always
mentioned what he would take. I wish
some of the gentlemen would emulate the
virtue of J em Baggs, and say what they
would take to "moye on." If they will
only do so, I am sure they will earn the
gratitude of the country; and there may
be a chance, some time or other, of their
being used up piecemeal in other
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Administrations. I think that such a prospect-though it must not be looked upon
as a bribe-may have the effect of inducing those honorable gentlemen to take
themselves out of the way, leaving Her
Majesty's Victorian subjects to conduct
Her Majesty's Victorian affairs in such a
manner as best befits the interests of this
colony, and best befits the dignity of
Englishmen.
Mr. MACGREGOR.-Mr. Speaker, I
should not have intruded upon the House
at this time, but for the fact that I have
not had an opportunity before of addressing honorable members on the present
difficulty. My honorable friend, the member for Richmond (Mr. Francis), has
submitted a proposal with the view of
arriving at some arrangement with regard to this matter. I quite concur with
the object which he has in view, and
I trust that, before the present discussion
closes, we shall see our way towards a
solution of the difficulty. In order to
arrive, if possible, at that happy conclusion,
I think we ought to understand, as far as
we can, the position we are in at present.
With regard to the character of the grant
itself, it has been asserted in various quarters that that grant is to be regarded as a
reward. I deny that. If honorable members refer to the proceedings of the House
at the time the grant was initiated, they
will see that it was understood that the
money was to be granted to Sir Charles
Darling, not as a reward, but simply as
compensation. Now I think that reward
.and compensation are two different things.
Reward implies service; compensation
implies loss. I don't think it can be
denied that Sir Charles Darling did sustain
a loss by being removed from the Government of this colony, the cause of that removal being not any fault,on the part of
Sir Charles Darling, but a dispute which
had arisen between the two branches of
the Legislature. If that dispute had not
arisen, in all probability Sir Charles
Darling would not have been removed.
Probably he would have remained in this
colony for a long term of years, a respected
and an honoured man. But an unhappy
conflict arising between the two branches
of the Legislature, Sir Charles Darling
felt called upon to act in the matter, and
he certainly acted in a way which gave
umbrage to one section of the community,
and at the same time did not satisfy the
Imperial Government. Bu, in what he
did, as was shown during the discus-
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sions which took place, he acted with
the advice of his responsible Ministers,
including the law officers of the Crown.
Under those circumstances, I say that the
acts of Sir Charles Darling were covered
by the advice of his responsible Ministers.
The advice thus given was backed by the
large majority of this House, and, at the
subsequent general election, by the majority of the people. This being so, I say
the proposed grant is simply a compensation for a loss-a loss which we, being the
primary cause of Sir Charles Darling's
removal, ought to make. good. In that
light, I do not regard the grant as a censure upon any individual; nor do I see
that the grant itself will bear that constmction. The amount appeared in the
Appropriation Bill of 1867 simply as a
grant to Lady Darling, as compensation
for the removal of her husband from the
government of this colony. These words
do not imply any censure upon any particular individual. I may say, sir, that
Sir Charles Darling could not have acted
as he did from being enamoured of the
particular theory which was then advocated
by the majority-that of protection. It
was asserted that he entertained personal
opinions favorable to the commercial policy
which the Government of the day introduced; but I may say that Sir Charles
Darling, as a private individual, was as
much in favour of the .principle of freetrade as the most extreme of those who
opposed the Government then in office.
That circumstance, I think, will satisfy
honorable members that, whatever Sir
Charles Darling did, he did from a sense
of duty, believing, from the advice which
he received from his Ministers, that he was
acting perfectly right. "Vell, Sir Charles
Darling was recalled, and, the circumstances being as I have stated, I maintain
there is a clear case for compensation.
But I repeat that it must not be supposed
for a moment that the grant of this compensation can be regarded in any way as
a censure upon any person, whatever course
of conduct he may have thought proper
to pursue in the proceedings which led to
Sir Charles Darling's recall. At all events,
such are my views. I have never expressed myself as favorable to the passing
of the grant, either as a reward to Sir
Charles Darling or as a censure upon any
individual. A great deal has been said
with. regard to the importance of this
question as a precedent. But I hold that
it is of no importance, as a precedent,
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whichever way the grant is passed. Suppose the Upper House pass this grant in
an Appropriation Bill, they can reject an
Appropriation Bill to-morrow for some
other reason. The power which the
Upper House have to reject Appropriation
Bills, is contained in the Constitution Act.
On the other hand, if we were to pass the
grant in a separate Bill, the proceeding
would not be binding on us as a precedent. I think we have a perfect right to
insert, in the Appropriation Bill, any sum
of money we please; and, of course, the
Upper House can reject the measure. We
cannot help ourselves. We cannot make
the Upper House pass the gran t in the
Appropriation Bill, if they, assume the
responsibility of rejecting it. So that,
assuming we did assent to the passing of
the grant in a separate Bill, the proceeding
would not, in the slightest degree, affect
our right to insert a similar grant in the
Appropriation Bill to-morrow. But the
circumstances under which this House
has met, justify me in saying that "the
House is prevented from passing the
grant in a separate Bill. This House
was elected upon the issue, submitted
to the country, that the Darling grant
should not only be passed, but passed
in the Appropriation Bill for 1867. A
large number of members were returned
pledged to that prinCiple, and I think that,
as men of honour, those members cannot
feel justified in departing from that pledge.
They feel that they ought to be afforded
the opportunity of carrying the Darling
grant in the Appropriation Bill; and that,
until they have that opportunity, they
have not fulfilled the pledge which they
gave to their constituents. Whether that
pledge was undertaken rightly or wrongly
is not now the question; but, under any
circumstances, honorable members cannot
be asked to recede from their pledge.
Members of the :Upper House, however,
are in a very different position. They
did not go to the country, like this House,
in favour or against the Darling grant in any
particular way. If they could have been
sent to their constituents, and if they had
been returned in favour of a separate Bill,
there is no doubt that one House or the
other would have had to give way. But
members of another place, not having been
to their constituents, are perfectly free to
pass the grant either in a Supply Bill, in
an Appropriation Bill, or in a separate
Bill. Now, for the reasons I have already
stated, we cannot pass the grant in a sepaM1'. Mac9re90r.
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rate Bill; but I think the mode suggested
by the honorable member for Richmond is
one worthy the consideration of this House
and of the Ministry. I sincerely trust
that the Ministry will take the suggestion
into their serious consideration. I hope
that the Minister of Justice will
withdraw his amendment, and that the
grant will come down to us perfectly
free from conditions. If it does so
come down, I shall treat it bona fide,
and not with a view of turning it to an
improper purpose. I shall regard it as a
means for solving the existing complications in a way that will not be dishonorable to this House, and that will, at the
same time, enable honorable members to
fulfil their pledges to the country. It is
perfectly immaterial to honorable members
whether the grant passes in a Supply Bill
or not, provided it be ultimately inserted
in the Appropriation Bill for 1867. The
only difference is that, if it goes up in a
Supply Bill, the Upper House will have
as full an opportunity of considering and
discussing it, as if it went up in a separate
Bill. A.nd when the Upper House has
dealt with that Supply Bill, the grant can
be paid, and its subsequent appearance in
the Appropriation Bill for the year will be
a matter of form. A great deal has be~n
said with regard to the opinions of honor- ~
able gentlemen "in another place; but I
have reason to believe that, if such a mode
of settling the difficulty as that suggested
by the honorable member for Richmond
be adopted-and if it be understood that
the grant is not intended as a reward, nor
as coercive of the Upper House, nor as a
censure upon any individual-there are.
a sufficient nunlber of members in the
Upper House to pass the Darling grant.
One observation has fallen from the
honorable member for Ballarat West
(Mr. Jones), in which I certainly cannot
concur. It is that we shall not proceed
with the business of the country until the
present Ministers are removed from office.
I do not concur in that. I say that if, by
means of the present Ministry, the existing difficulty-the payment of the Darling
grant-is overcome in a way that will be
neither dishonorable nor humiliating to this
House, I will be prepared to support them
in getting Supplies; I will offer them no
vexatious oppositioll; I will oppose any
general vote of want of confidence; I will
give them the fullest opportunity of producing their measures; and then I will
deal with them according to the policy
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which they may submit to Parliament. I
consider that, if the Min~stry are disposed
to carry out the decision of the country, by
passing the Darling grant in a way neither
humiliatin'g nor dishonorable to this House,
they are entitled to have a fair trial.
The question has now assumed a very
. important shape. I trust that honorable
members will take it into their serious
consideration, and that we shall arrive at
a conclusion ,which will be honorable to
the House, and, at the same time, remove
the difficulties under which we are now
labouring. If by any means the decision
of the country can be given effect to, I
hope that honorable members on both
sides will endeavour to give effect to it.
Mr. V ALE.-Sir, I take it that the
present aspect of affairs is exactly where
it was at the conclusion of the last general
election, with this difference: that, at the
present time, we have a Ministry in office
utterly failing in the chief qualification
to entitle them to occupy the position of
Ministers of the Crown-a Ministry who
have not the confidence of the country.
. I have no desire to underrate, in any
degree, the sufferings now being endured
by the people, in consequence of this
crisis; but I presume that the people are
quite competent to form their own opinion
in relation to the results which are
accruing to them from. the action they
took at the last general election, in
returning to Ithis House nearly sixty members pledged to a certain line of policy.
The present Government and their supporters' are, however, responsible for the
accumulation of public difficulties; they
are responsible for the refusal of the
last Supply Bill of £500,000; they are
responsible for the fact that at present
public works are not in progress; and
they' are responsible for ~ large portion
of the present suffering, and for a continuance of that suffering. I can say,
with all frankness and sincerity, that I
entered into the question of the Darling
vote in 1866 for the purpose of compensating Sir Charles Darling for sufferings
which were brought upon him and his
family (by influences which were not
creditable) for actions which were carried
out on the responsibility of the persons
who were authorized to give him advice. I
had no desire at that time beyond compensating Sir Charles Darling and his
family; but the controversy has now assumed other dimensions, of far greater
importance. The question now is? whether
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the Legislative Council is to control the
expressed will of the people or not. If
Ministers believed that there had been a
change of public opinion since the last
general election, they would be qUite prepared to test public opinion by another
general election. If they had any reason
tp believe that tpe res'ult of the motion of
Sir RoundeH Palmer, in the House of
Commons, would be to send out distinct
instructions, on the basis of imperial interests, to prevent the payment of this money,
I presume they would have bu tone coursethat of continuous and persistent delay until
they received such advice. They know
full well, however, that the wording of Sir
Roundell Palmer's motion is such as not to
interfere with the present proceedings. It
condemns the action, but it admits that the
action has ripened to suc~ an extent that
this Parliament and the English Government are pledged to abide by the ~onsent
which that Government gave to the granting of the money. The country has recently eleCted certain gentlemen to represent them in this House, because they held
certain opinions. For my part, I expressed
the opinion that this vote should be passed,
and passed only in one way-namely, in
the Appropriation Bill of 1867-and on
that ground I was returned by my constituents. I have not yet sought, neither do
I intend to seek, any little deputation to
wait upon me for the purpose of giving
me a comfortable and satiSfactory way of
changing my opinions. When I do change
them, I will change them to the full extent,
and on something like a legitimate ground.
.for expecting that the .change of my
opinions will lead to some other result
than my own disgrace-that it will result
in the public good. I see no reason to
alter the opinions I entertained in February
last, when I sought the confidence of
the constituency I represent. I take it
that the struggle in which we are engaged
has the full approval of the people of this
colony; that the vote must be passed in
the Appropriation Act; and that we have
fought the battle so far that compromise
is absolute c9wardice, and any concession
a confiscation of the rights of this C/lamber.
Mr. MACKAY.-I would ask honorable
members on this side of the House to consider the posi tion in which we stand with
regard to the suggestion thrown out by
the honorable member for Richmond. We
were returned at the last election with
certain distinct pledges;. and how can we
see our way clear to assent to any course
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which is inconsistent with that which we
pledged ourselves at the hustings to carry
out? If I understand rightly, the country
decided at the last election in favour of
the policy of the late Ministry with respect to 'the Darling grant, and this
House has met to carry out the verdict
of the country and to bring the effect of
public opinion, as expressed at the general
election, to bear upon the Upper House.
After having put the country to all the
expense of a general election, after having
solemnly gone before the electors upon
,certain definite issues, including both
the Darling grant and the form in which
it should be passed, how can we come
to this Chamber and assent to, anything
like a compromise? If this measure is
sent to the Upper House, and _if that
House holds out to us anything like concession, I can understand meeting that
concession half-way, if we do not compromise our principles, or invalidate the
position of this Chamber. I can understand that, if there was any intimation
whatever from the Upper Chamber that if
the measure was sent to them in a certain
way they would pass it, we might endeavour to make some concession; but for
-us to accept the amendment of the Minister
of Justice, and send the grant up in a
separate Bill, or for us, at the present
moment, to accept the other compromise
of a Supply Hill, and thus, by a kind of
side-wind, try to get out of the difficulty
of bringing the other House to deal with
the grant in the Appropriation Bill, would,
.to my mind, also be a falsification of the
issues upon which we were sent to this
House. I for one should not feel justified
in assenting to any middle course, unless I '
am distinctly authorized to do so by those
who sent me to this Chamber: If the
message recommending the grant is sent
down to us, and if, after the grant is sent
to the Upper House in the Appropriation
Bill, they ask us to have a conference, or
suggest any means by which we can arrive at a mutual agreement, I then can see
a way out of the difficulty.
An HONORABLE MEMBER.-Concession
and compromise.
Mr. MACKAY.-Concession and compromise-pray from whom? What concession or compromise is that which comes
from a minority of this House? What
they propose to do now the Assembly
might have done at any time. A compromise which comes from a body that
can offer nothing is no compro~ise. Let
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one of the two constituent bodies-one of
the two Houses of Legislature-who are
at variance offer a ,compromise, and then I
can understand it as a valid offer, and that,
possibly, we may, without any surrender
of the dignity of this House, accept it.
I was much amused to hear the Minister
of Justice repeatedly exclaim the other
evening-" Why did the late Ministry
resign? Why did they leave office?
Why did they abscond, as it were, from
their position?"
The honorable and
learned member seemed to me to very
much resemble the Irishman at the wake,
asking the dead-" Why did you die?"
I ask the honorable gentleman and his
colleagues whether, if they had been in
the same position as the late Ministry
were in-whether, if they, in carrying out
a public policy, had appealed to the
country, and, 011 the assembling of the new
Parliament, had been met on the threshold
of their deliberations by instructions, or
by 80mething else, which prevented them
from bringing their policy before a portion
of the Legislature in such a way as to
secure the effect of public opinion on that
body-they would not also have resigned?
Any body of honorable members would be
compelled to resign under such circumstances, unless they consented to retain
office on- terms derogatory to their dignity.
I have sat in'this House for several even- '
ings, and have listened to the Minister of
Justice endeavouring, by legal quirks, to
quibble away responsible government in
this colony. I heard the honorable and
learned gentleman pursue a line of argument which, if it meant anything, meant
this-that whenever any whisper came
from Downing-street, no matter how
atrociously it might interfere with our
liberties, we were bound to defer to it.
Nothing could be more condemnatory,
more damnifying to the party on the
Ministerial benches, than that, in the
logical sequence of their arguments, they
are forced to arrive at such a conclusion
as this. I can imagine nothing more convincing that the whole structure upon
which their policy is based is that of utter
subservience to !,tnother power. If there
are certain Acts of Parliament which, by
particular readings, appear to interfere
with our carrying out our own liberties, I
think a statesman would look broadly at
them. A statesman, if he found Acts of
Parliament which appeared to be inconsistent with our liberties, would never
quarrel and quibble over the meaning of
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particular words, but would look into the
spirit of the laws by which we are governed,
and see whether the spirit ·of responsible government did not exist, although
human ingenuity might find some loophole by which a quibbler might contend
that we had not got responsible government. The best kind of reply to arguments such as those I have heard from the
Ministerial benches, "that this Act of
Parliament, and these instructions, are 80and-so," is, that the highest authorities on
colonial government have distinctly stated
that we have responsible government.
Are they wrong, or are the Minister of
Justice and the gentlemen who applaud
him wrong? Which of the two are right?
Which of the two are we to take as our
guide? Are we to try and carry out responsible government as if we had got a
mere toy to play with? Are we to accept
this as philosophy, and truth, and statesmanship-that, when we find any line in a
despatch which may be interpreted by a
Governor to be an infringement on our
liberties, we are tamely to sit down and go
on with our parish vestry business, and
abrogate the proper functions of a free government? The people of this country
have tasted of the fruits of self-government; and they and the members of this
Assembly, at all events, will not be so untrue, so faithless, to the principles of selfgovernment, as to tamely and quietly consent to have such a doctrine as this asserted
and carried out. When we are taunted
with the remark - "Do you ask the
Governor to violate his instructions?" and
when our reply, "No," is received by the
other side with laughter, as a confession of
the whole question, I ask them, or any reasonable men, if it is not one thing to ask
the servant of the British Government to
violate his instructions, and another thing
/ for us, as a free and deliberative assembly,
so to act as to show that we don't thi nk
those instructions are consistent with
free government? Is not this the course
weare taking? But while we are taking
this course-a course which, I believe, is
sanctioned by all English history-a course
of protesting, by our actions, against grievances, we are met by the cuckoo or parrot
cry-" You are rebels; you are disaffected."o
I am astonished to find the honorable and
learned member for St. Kilda (Mr. Aspinall), whose armoury of weapons is surely
sufficient to furnish him with good arguments, fall back upon the worst argument
of the most stupid person he could meet
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with. Does it follow, when we resist
tyranny by protest, that we are rebels?
Does it follow, because we try to
battle out our liberties, that we are disaffected? Surely not; yet the honorable
and learned member charges us with disloyalty, because we simply try to conserve
the liberties which the mother country has
given to us. There is nothing in the
actions of honorable members on this side of
the House which warrants any such charge.
If I chose to say offensive things, I might
say things which would much more
warrant such a charge being made against
membel's on the other side. However, J
do not intend to do so; but I will ask the
honorable and learned member for St.
Kilda whether he remembers occupying,
many years ago, the position of counsel to
certain Ballarat rioters, who were charged
with rebellion against constituted authorities? I would ask him whether he did
not defend those men con amore, without
any fee or reward; and whether he did
not afterwards gain popularity, and a seat
in this House, in consequence of the .action
which he took upon that occasion? When
the honorable and learned gentleman pursued that course, there were no contemptible cavillers declaring that Mr.
Aspinall was disaffected or a rebel. I
ask the honorable and learned gentleman
to remember how he was treated at that
time by the liberal party, upon whom he
has since turned his back, and not to taunt
gentlemen on this side of the House with
being rebels, when they are quite as free
from any charge of being rebels, or from
any sympathy for rebellion, as he was
upon that occasion. As to our having responsible government in this colony, I will
quote the words of Lord Glenelg, who was
Colonial Minister at the time when the
true science of governing the colonies had
not become known. Even that nobleman,
who was not distinguished for being
a colonial reformer, wrote thus distinctly
as to the constitutional powers of the
British Parliament in reference to the
colonies : "Parliamentary legislation on any subject of
internal concern to any British
colony possessing a representative Assembly is,
as a general rule, unconstitutional. It is a right
of which the exercise is reserved for extreme
cases, in which necessity at once creates and
justifies the exception."
e~clusively

I remember when in, Sydney, many years
ago, the battle of responsible government
in the colonies was fought, and, amongst
others, by a gentleman-Mr. Lowe-
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who now holds a distinguished position
English Parliament, the small
band of reformers then had to contend
against the same kind of servile spirit
as the band of reformers now have to
contend against. Instructions in despatches were held up as a kind of ukase
which the people were to bow down to and
worship. At that time there was not
l'esponsible government in these colonies,
yet there were men then who were
not base enough to accept the dictum
of every despatch from Downing-street
as a reason why they should suspend all
their liberties. Surely, in this country,
we should be unworthy of the free institutions we possess if we tamely submitted to
an interference which has not been submitted to by any colony worthy of freedom.
Members of th~ Government have taken
exception to the doctrine that the Governor is virtually a constitutional sovereign.
On this point I will read an extract from
a text-book-May's Constitutional History
oj England-w.hich saysin the

"In short, their dependence" (that is, the dependence of the colonies) "has become little
more than nominal, except for purposes of
military defence."

Again, 1J:fay says:"By the adoption of this principle" (that is,
responsible government) "a colonial constitution
has become the very image and reflection of
parliamentary government in England."

Sir, these texts, taken from a very eminent
authority, and accepted as guides, ought
not to be set aside in deference to mere
legal quibbles. Are we to sit here and
register the edicts of an irresponsible
Ministry? I don't wish to speak offensively, but I must say that there never
was a greater outrage on responsible
government than the presence of honorable gentlemen opposite on the Treasury benches during the last two weeks.
An endeavour has been made to arouse
our sympathies by heart-rending appeals on behalf of the asylums, hospitals,
and other public charities, and on behalf
of the public servants, as if' all the sympathy was on the other side of the House
and there was none on this side.' "When
the late Ministry brought in a Supply
Bill to alleviate the public distress, it was
opposed by honorable gentlemen who nmv
sit on the Ministerial benches, and thrown
out in another place by gentlemen who
sympathized with them. I think the lesson
of sympathy for the starving and distressed has been learned very late in the
day by honorable gentlemen opposite. It
Mr. Mackay.
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has only been learned when place and
profit point at phi4mthropy and make it
more remarkable. Well, sir, we have
been threatened with a dissolution. In~
dividually I am not at all concerned about
that threat. I have no objection to a dissolution; but surely a dissolution is to
mean something. Surely a djssolution is
not simply for the purpose of wearying out
the public; surely the verdict to be gained
by a general election is to establish some
principle. Now what principle is a dissolution to establish? Can we go to the
country on the question of the Darling
grant in a separate Bill? Why that has
been alreauy settled. The country "has
been appealed to on the Darling grant in
tlie Appropriation' Bill, and the Darling
grant in the Appropriation Bill has been
approved of by the verdict of the country.
With what reason, or decency, or conformity to anything like precedent, can
honorable gentlemen talk of a dissolution
-talk of going to the country for an
expression of opinion? What is the
expression of opinion to be? Is the question put to the country to be whether we
are to be loyal or disloyal? Is this the
new philosophy? Are we to go to the
country to ascertain whether the country
is agreeable that we should "cut the
painter" from England? I apprehe~d
there h~ nothing to go to the country upon;
but, if there is to be a dissolution, let all
parties be bound by the result. Don't
let the dissolution be binding only on one
party. This House has to submit to all
the penalties-to all the inconvenience
and expense-of a dissolution ; the other
House has not; and, in all countries
where only one House submits to an
appeal to the people, that appeal is final.
If we go to the country once more, let us
have a clear understanding that whatever
the people say shall be carried out.
Unless it be carried out, there is no rule
of conduct at all, anu honorable members opposite may continue to sit on
the Ministerial benches by virtue of
a minority. If I understand the last
appeal to the country, honorable gentlemen
on this side were returned-at all events,
I was-because the privileges of this
House were assailed and called in question.
For my part, I did not believe in the
Darling grant; for my part, I look upon
the other House as having the right of ,
rejection; but when I found the matter
came to such a pass that the principles on
which this House e:xists, and by virtue of
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which it legislates, were involved in the
passing of the grant in the Appropriation
Bill, I was compelled to raise my voice in
behalf of the Chamber of the people-in
behalf of their liberties and privileges.
I am now asked to sink those privileges,
and Bend up the grant in a separate Bill;
and we are told this is a compromise. I
say that it is an insult to our understandings. If we have come here to carry
out the result of the last election, it is
our duty to send tho Darling grant to the
Upper House in the Appropriation Bill.
That is our function; and we must endeavour to perform it by all means. It
was because this could not be done
-because public opinion could not be
brought to bear on another place-that
the late M~nistry resigned. After the
country was appealed to and the verdict
given, and when the result of the
appeal was about to be brought to bear
upon another place, circumstances occurred
which prevented public opinion being
brought to bear fairly. Honorable gentlemen opposite are not so ill-informed
a's not to understand that the verdict
of the country could have no effect on
another place, when, at the time they were
asked to consider that verdict, they were
also told that, if they rejected the Darling
grant in the Appropriation Bill once more,
Downing-street would hold them harmless.
We must bring the matter before the other
House in a way which will give them an
opportunity of deferring to public opinion.
We hear members of the other .aouse
complain that thE( matter has not been
brought before them, in cons'equence of
obstructive instructions from Downingstreet-in consequence of a Ministry which
perpetuates its existence, as long as it can;
by the subject not being brought before
the House. We wish to have it brought
before the other Chamber in such a way
that that Chamber may say that it will
defy the decision of the country, or yield
to it. I don't agree with the honorable
member for St. Rilda, that the Upper
House, with such an alternative before
them, will take the course they have
taken on previous occasions. I think they
have too much respect, both for the
privileges of this Chamber and for the
position of the country, to plunge the
country in the same state of hopeless confusion as it was before; but that, having
got the Bill once before them, they will
. not allow the opportunity to pass without
coming to some settlement of the question.
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I admit that the right of rejecting a
Money Bill is a constitutional right of the
Upper House, and may be very properly
exercised as against this House, but is
very improperly exercised against the
country. While honorable members of
the other House consider themselves justified in exercising that right of rejection
as against this Chamber, I do not think
they will consider themselves justified in
flying in the face of the whole colony deliberately appealed to. Honorable gentlemen opposite do the members of the other
House great injustice when they think
they will not come to this question 'again
with far more consideration 'than they have
ever come to it yet. They may know that
there is no dishonour in acceding to the
country what they may decline to accede
to this House. In defining my position
here, I say I can understand no compromise which interferes with our placing the
Darling grant in the Appropriation Bill
before the Upper House; but I beg to say
that I am not dead to all compromise. Let
the offer of a compromise come from the
other Chamber, and I shall not refuse to
discuss the wisdom of accepting it. Political government oftentimes consists in
timely and mutual concessions.· If the
Upper House show anything like a desire
to settle this matter, and make anything
like a reasonable concession to this
Chamber, gentlemen on this side of the
House will be prepared to consent to it,
so long as it involves no infraction of the
privileges of the Assembly.
On the motion of Mr. RERFERD, the
debate was adjourned until next day.
The House adjourned at twelve minutes
past ten o'clock, until the following day.

LEGISLATIVE ASSEMBLY.
Wednesday, June 24, 1868.
Eastern-bill Reserve-The Dead Lock-Want of Confidence
in Ministers-Judgments against the Crown-The Darling
Grant-Address to the Governor-Third Night's Debate.

The SPEA.KER took the chair at half-past
four o'clock p.m.
MELBOURNE A~D HOBSON'S BAY
RAILWAY COMPANY.
Mr. LANGTON presented a return to
an oruer of the House (dated June 23),
for papers relative to the sum of £5,000
paid by the Melbourne and Hobson's Bay
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Railway Company to the Government, in
accordance with the terms of their amended
Act.
THE EASTERN-HILL RESERVE.
Mr. LONGMORE moved that the committee appointed to inquire into the grant
of' land Oll the Eastern-hill for Roman
Catholic church purposes have permission
to sit on days on which the House did not
.
meet.
Mr. JONES seconded the motion, which
was agreed to.
In reply to l\fr. LONGMORE,
Mr•. KERFERD said that, if the Minister of Justice found that he could not
act on the committee, some other Minister
would be proposed in his place.
THE DEAD-LOCK.
Mr. LANGTON.-I beg leave to present a petition from the electors of Castlemaine. It is ·the petition which was mentioned the other evening by the honorable
member (Mr. Baillie), but which he did
not present, because he was under the
impression that its prayer was identical
with the prayers of those other petitions
which were rejected by the House on that
occasion. Instead of that, however, the
prayer is identical with that of the S~nd
hurst petition, which the House receIved
last week.
The petition, which set forth the sufferings occasioned by the continuance of the
dead-lock, and prayed the House to adopt
a policy of concession, was received.
WANT OF CONFIDENCE IN
MINISTERS.
On the motron of Mr. G. V. SMITH,
the name of Mr. Russell was substituted
for that of Mr. Wrixon, as a member of the
committee appointed to consider the reply
of His Excellency the Governor to the
address of the House presented on June 11.
JUDGMENTS AGAINST THE
CROWN.
Mr. G. PATON SMITH.-I rise to
move the resolution standing in my name"That the honorable the Attorney-General be
instructed to defend all actions brought against
the Crown on account of claims arising since the
6th of May last, on the ground that Parliament
has not provided funds for the liquidation of the
said claims."
- It is not my intention to detain the House
at any length with regard to this motion.
The reason I bring it forward is, that we
have at present a Government which is

The Crown.

not supported either by a majority in this
House or by public opinion out of doors.
At the instance of a political party, when
it suited their purpose to do so, an appeal
was made to the Supreme Court in order
to ascertain the legal effect of the Crown
Remedies Act. The judgment was somewhat disappointing at the time to those
who were the occasion of its being given.
It was to the effect that a valid defence
might be made by the Attorney-General
to actions brought against the Crown, on
the,ground that funds had not been provided by Parliament, if such was the fact.
The decision was in favour of the Crown
on that occasion-because no defence had
been made, judgment had been allowed to
go by default. N ow I believe that t~is
Administration has shown an exceedmg
haste to make contracts, and to exercise
the functions of Government.
Mr. KERFERD.-No.
Mr.G. PATON SMITH.-Perhaps the
'honorable gentleman has made no contracts but contracts were entered into by
the Minister of Public Works within two
or three days of his acceptance of office.
Now I object altogether to a system of
government without Parliament. ~ object
to any process whatsoever by whi~h the
business of the State shall be carrIed on
without the direct sanction of Parliament;
and I object to the disbursement of public
funds, except under the supervision of
Parliament. It is no secret to honorable
members that I have always regarded this
use of the Crown Remedies Act with
great aversion. I have expressed again
and again a disbelief in the whole process
under which claims against the Crown are
liquidated by means of lies. The evil
went far enough when it was done by a
Government which was supported by a
majority in this House. It was an evil
then, but it was tolerated by the House
which. could at any time have stopped the
whole proceeding by a motion similar to
the one I have now submitted. "Vhatever
was done was in effect sanctioned by Parliament. But there is strong reason to
believe that the present Govern~ent intend to dispense with Parliament at the
earliest convenient opportunity. For anything we know, with Supplies or without
Supplies, Parliament may be prorogued tomorrow and dissolved the next day. In
the meantime the Government avail themselves of this system of obtaining judgments to carryon the public business, and
to maintain themselves in office in spite
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of Parliament and i"n spite of public system is now to stop, we are powerless
opinion. Our protests against the Govern- to hinder them. They began it, and they
ment and against their acts have not been can end it.
of much avail up to the present time; but
Mr. McKEAS.-I would point out to
I hope that this House has not so far lost the honorable member who has moved this
all power as to be unable to give an in- resolution that the word "claims" instruction to the Attorney-General, a Minis- cludes the very state of things mentioned
ter of the Crown sitting in this House, to by the Minister of Mines. Contractors
defend the actions brought against the who are supplying the Government estaCrown.
I trust, therefore, that this blishments with necessaries will be stopped·
motion will be supported by the House, by it, because their claims will arise suband that honorable members will Dot allow sequently to the 6th of May, although they
Ministers, who are apparently resolved to arise by virtue of contracts previously
remain on the· Treasury benches until entered into. The motion will, in all
driven from them by force-for it seems probability, also interfere with the civil
that no argument is sufficient to displace servants, whose claims arise from day to
them-the implied sanction of the House day, or month to month, as they are paid.
to carryon public business by means of If the resolution could be altered so as to
these judgments.
apply only to contracts entered into by the
present Ministry, it would have my sup-.
Mr. BURTT seconded the motion.
Ml\ KERFERD.-I regret that the port; but I do not wish to embarrass the
Minister of Justice, who leads the Govern- public service, so far as to prevent people
ment here, should be at this moment absent obtaining certificates of judgment by virfrom the Chamber. I may say at once, tue of contracts entered into legitimately
with regard to this motion, ~hat the ma- enough by the late Government. I do not
jority is all powerful, and can pass it or think the honorable member intends that.
not, as it pleases, despite anything we may His object, I assume, is to stop supplies
say to the contrary. The majority ini- so far as regards contracts entered into
tiated the proceedings in question, and by the present Ministry; but his resoluthis Government has not stopped them. tion will have a 'wider scope, and will
If the majority say that they shall now entail a vast amount of misery on the
be stopped, the sooner that pressure will country. I am sorry it is necessary to
come which will compel the majority to place such a resolution upon our minutes,
deal with the difficulty now before the for it looks as if we were drifting into a
country. As far as we are concerned, we revolution.
Mr. McLELLAN.-I trust that honorare utterly powerless. We know that, at
present, the pressure is severe, and that it . able members who have any regard for the
will involve serious consequences if it is welfare of this country will pause before
continued much longer. When we took they take this revolutionary step. Were
office, we did not stay· these proceedings, not honorable members opposite the first
because it is absolutely necessary that the to initiate this system of payment by
penal and other establishments should be judgment? Were not they the first to
carried on. If honorable members say take the control of the revenue from this
that the contractors who supply these House? If the motion be carried, I trust
establishments shall not avail them- Ministers will do what I would do if I
selves of proceedings, which were com- were in power. I would not expenu one
menced, not by the present, but by the sixpence to maintain gas in this chamber,
late Government; if honorable members or for keeping you, Mr. Speaker, in the
Bay that the contractors are not to recoup chair, or the mace on the table. I would
themselves by judgments, upon them must turn the whole lot into the Eastern-market,
be the responsibility. (Mr. G.P. Smith.- and let them continue their wrangling
"That is not the motion.") I shall be there; for, if honorable members are not
sorry to see the motion carried, because prepared to carryon public business in a
the present system does afford some relief legal and legitimate manner, the sooner that
to the contractors who supply the Govern- state of things is ended the better. Wha t
ment with these necessities. I agree with are we about to do? The civil servant.s,
the honorable member, that the system is the contractors, and all the creditors of
an improper one; but the peculiar and the Crown are suffering; there is only one
urgent necessities of the country compel mode left by which this Assembly, which'
its adoption. If the majority say that the boal:lts so much of its rights and privilege~,
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can defray the expenses of government;
and now the very gentlemen who initiated
that system of payment ask us to stop it.
The majority ought now to be prepared
to do one of two things. Either they
should be prepared to step forward and
conduct the business of the country in its
natural channels, or they must he prepared
to take another and more dangerous stepa step which they have long entertained
in their minds, but which they have not the
courage to face, and which at the present
time I do not care to name. I am aware
that honorable members opposite are
ashamed of themselves, because they find
that the system which they initiated has
taken the power ou t . of their hands; that
they, as it were, have pickled the rod
which is now applied to themselves. Honorable members are bound to reject the
resolution, or to point out some way by
which the evils it will entail can be
avoided.
,
Mr. MACGREGOR.-I would point out
to the honorable member who has submitted the resolution that, if the policy of
this House be not to recognise the Ministry,
we ought not to .give any directions to the
Attorney-General.
Mr. G. PATON SMITH.-He isa law
officer of the Crown.
Mr. MACGREGOR.-He sits here as
a Minister, and I submit that our policy
should b~, not to recognise Ministers until
we have had an opportunity of carrying
out the decision of the country. There
is no doubt that this practice now com-"
plained of was initiated by th61ate Government, and was merely continued by the
present Government, and, if it be stopped,
our penal establishments must be closed;
railway., postal, and telegraphic communication must be brought to an end; and,
as the last honorable member who addressed
us pointed out, not even the business of
this House could be carried on. I do not
believe that the honorable member means
all that his motion e~presses; but the
motion, as it stands, certainly does admit
of the interpretation I have placed upon
it. Moreover, while the Government are
not at present recognised in these pro~
ceedings, because the Supreme Court does
everything, the motion propodes to recognise the Government by asking them to
interfere. I do not desire to move any
amendment; but I feel it my duty to
point out that the motion, if acted upon,
will virtually stop t~e government of
the country.

Tlte Crown.

Mr. WATKINS.-I sincerely trust
thM the motion will be carried. It is a
disgrace to us that the government of the
colony should have been carried Oll so
long under the present sys.tem of judgments. Had this House retained the
power of the purse-strings, we should. have
been brought face to face with the difficulty, and the country would not have
been dragged through a lingering crisis
like the present. It is time to look the
matter fairly in the face. If we have
responsible' government, we should have
all its privileges; but, if a few gentlemen
can carryon the government in opposition to the majority of this House and of
the people, let us know at once that we
have only a sham and a delusion. If we
are to have a nominee Government, let us
have a legitimate nominee Government,
and not a Government which is kept in
office by one individual, while this House
is supposed to be responsible for its actions.
I trust the motion will be carried, and
that we shall be fairly confronted with the
difficulties of the position.
Mr. MACPHERSON.-There can be
no uoubt that these actions are, on the
face of them, discreditable to the community. I am aware that the honorable
member who has proposed this motion
has all along been opposed to the systeIlJ,
but I must express my regret that he
should have tabled his motion at the present time.
I would· remind honorable
members that this House has always a
cOlltrol over contracts. The votes must
come under the purview of the House,
and if the House considers the contracts
unadvisable, it is not bound tovote Supplies,
notwithstanding that judgmellts may have
been obtained. The action now proposed
is undoubtedly a usurpation of the functions of the Executive. It would be more
advisable to appoint committees to superintend the various departments than to
direct Ministers as to the particular course
they shall pursue.
Captain MAC MAHOX.-If the honorable member will strike out the words
"on account of claims arising since the
6th of May last," I will be happy to support his motion; but, if the system is illegal,
I do not see why the motion should be
limited to any particular period. The
fact that a majority supported the Government which .introduced this system does
not legalize it in any way. The reason I
object to the system is this: the gravamen
of the charge made in' the memorial of the
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Executive Councillors against Sir Charles
Darliug was, that he was a party to these
confessions of judgment, that he signed the
warrants, and that he retained in office the
Government which introduced the system ..
An HONORABLE MEMBER.-The Crown
Remedies Act was in force.
Captain MAC MAHON.-l am not
aware that that. Act has been repealed, ~or
. am I aware that there was any change of
circumstances between the departure of Sir
Charles Darling and the time when Sir J. H.
T. Manners Sutton, notwithstanding he had
the advantage of personal directions from
the Colonial-office, renewed the system,
and continued it until the action Alcock v.
Fergie was decided in the Supreme Court.
It must be admitted that honorable members do not occupy the same independent
position in dealing with public affairs as
they ought to occupy, when those affairs
can be carried on by Ministers through the
Prothonotary's office. This was the gravamen of the charge against Sir Charles
Darling in the memorial which is said to
have led to his recall; and I must express
my regret that any gentlemen who signed
that memorial should now be parties to a
system which they then denounced in the
strongest possible terms. Still I cannot
agree with the motion as it stands. I do
not see that the fact, whether the Ministry
of the day has or has not a majority at its
back, has any bearing upon the case, for
though the majority may approve of the
contracts entered into, yet it is not certain
that that majority would remain until the
votes were brought before the House.
Mr. J. T. SMITH moved that the debate
be adjourned, in order that the House
might proceed with the business it had
met. to consider, namely, the question as to.
the. Darling grant.
The motion for adjournment was agreed
to.
THE D.!RLING GRANT.
THIRD NIGHT'S DEBATE.
The debate on Mr. McCulloch's motion
for an address to the Governor asking His
Excellency to recommend that £20,000 be
granted to Lady Darling, and on Mr.
Fellows' amendment affirming that the
money"should be appropriated by a separate
Hill (adjourned frq.m the previous evening),
was resumed.
Mr. KERFERD. - Mr. Speaker, in
rising to resume this debate, I desire to
point out that the amendment of the
Minister of Justice has been discussed from

Tltird Night's Debate. '

379

three points of view. One, which refers
to the causes which led to the resignation
of the late Ministry, has been so thoroughly
exhausted by the Minister of Justice and
other gentlemen, that I need not occupy
the time of the House by alluding to it.
Another point of view is the guestion
whether the Darling grant should be included in a Supply Bill, a separate Bill, or
in the Appropriation Bill. The third subject which has been discussed in connexion
with this is the alleged unconstitutional
position of Ministers. It is my intention
to confine my observations to these two
questions-as to the form which the grant
should,take, and 3·S to the position which
Ministers now occupy. In order to arrive
at a clear view of the first question, it will
be necessary to go back to the time the
Darling grant was originally proposed' in
this House, not to narrate them once
more in detail, but to review the obstacles
and difficulties which presented themselves
to the minds of those who opposed the
grant, both here and in another place.
The grant was objected to on tWG distinct
grounds; first, because it interfered with
imperial policy, and, secondly, because it
was calculated to produce corruption' in
every department of the State. Now, to
a certain extent, the first objection has
been removed. It may be raised again
b~fore very long; but, so far as we know,
there is no objection on the part of the
Queen to Sir Chades Darling receiving
The second objection,
this £20,000.
however, remains and presents itself as
strongly to my mind as it has ever done.
Such a vote is calculated to produce corruption in every department of the State.
.When we received our Constitution Act
we entered into a distinct contract with
the home authorities, by which a certain
Bum was specially appropriated to be paid
every year as salary to the representative
of Her Majesty. We have always carried
out that contract. Every sixpence to
which Sir Charles Darling was entitled,
while he filled the office of representative
of the Crown, he received. We paid him
his due.
Mr. McCULLOCH.-No.
Mr. KERFERD.-So far as I am
aware, the contract entered into between
the people of this colony and the home
authorities was carried out in its integrity
as regards Sir Charles Darling. If I am •
in error, honorable members can correct
me afterwards. We paid Sir Charles Darling the salary as specially appropriated for'
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the purpose. Therefore, having fulfilled our
contract, Sir Charles Darling had no claim
upon us for this £20,000. He was recalled'
on account of his own conduct; and if
those who sent him here choose to recall
him, that action on their part gave him no
claim agp.inst this colony. If it is possible
for us to ask our Governor to do anything
displeasing to those who sent him .here,
and to reward him for doing so with a sum
which would render him comfortable for
the remainder of his life, we are certainly
on the highway-no matter how offensive
honorable gentlemen opposite may consider
the remark-to cut the ties which bind us
to the mother country. That is one ground
on which the grant was opposed. What
has been the result? An appeal was
made to the country, and the question was
put whether the grant to Lady Darling
should be made, and whether it should be
made in one particular way, namely,
through the Appropriation Bill. The
second question, the constitutional issue,
the honorable and learned member for
Brighton stated himself was not a proper
question to submit to the country., However, the result, so far as we can ascertain,
was that the people were willing that the
£20,000 should be granted. N ow, sir, as
one of those who opposed the grant, and
who believe that it is improper, I say that,
the country having fairly decided that the
grant should be made, it is my duty to
bow to that decision. While I disapprove
of the vote, and feel strongly all the objections I have ever urged against it, I consider it my duty to yield to the will of the
majority of the country so far as the payment of the grant itself is concerned. But
then comes the question as to the form in
which the grant should be giveu. The
proposition made by the Minister of Justice
is, that it should be made in a separate
Bill; and bearing in mind that that offer
comes from gentlemen who are opposed to
the vote, and who are only yielding on this
point to the wishes of the people, it is a
compromise which honorable members opposite o_ught to have accepted.
Mr. JONES.-It is no compromise.
Mr. KERFERD.-I consider that it is.
We who are opposed to the vote meet our
~pponents half-way, with the offer of the
grant in a separate Bill; but honorable
members opposite still say that they will
have it in the Appropriation Bill, or not
at all. I am very sorry that honorable
members do not see their way to relieve
the country from,its present difficulties in
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the manner Q.ow proposed. I believe that
the country would be sat~sfied with such
a settlement. So far as I can judge from
canvassing my own district, the maj9rityshould an appeal be made to the countrywould decide in favour of a separate Bill.
Honorable members may believe that they
can induce others to adopt their extreme
views-that the grant shall only pass in
the Appropriation Bill; but I am ·of
opinion that the country is prepared to
accept such a compromise as that proposed by the Government. There are
strong reasons why the grant should go
in a separate Bill. The honorable member
for Richmond (Mr. Francis), said that the
vote was of an exceptional character, that
there was no precedent for it, and that
it was a political vote. Now a vote
which can be characterized as exceptional,
as without precedent, and as political,
ought not to be included in the Appropriation Bill, which is held sacred for
auother purpose: Why should the Council be deprived of its right of deliberating
upon a question of that character, without
having also to consider the. consequences
of rejecting the whole of the Supplies for
the year? If honorable members opposite
were desirous of affording the Council an
opportunity for fair deliberation, they
would send the grant in a separate Billthe proper place for political votes of an
exceptional and unprecedented cparacter.
I listened with considerable attention to
the honorable member for Richmond,
and the honorable member for Rodney, and
though they did not go the length of
Bubmitting a compromise, their desire to
deal with the question in a manner which
will clear away existing difficulties entitles them to the respect of the House
and the country. Every man who comes
forward at this junction to deal'with the
question in a fair and amicable spirit, with
a view of removing it out of the way, is
entitled to respect and consideration. But
I Ahould like to know what difference there
is between placing the Darling grant in a
Supply Bill, which includes other sums
besides this £20,000, and placing it in the
Appropriation Bill? What is a Supply
Bill? It is merely a means of obtaining
the sanction of both Houses of Parliament
to the current expenditure, which goes on
until the Appropriation Bill for the year is
passed. It resembles, to some extent, the
memorandum of agreement which is made
between parties on the sale of land, and
which precedes the complete and perfect
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deed. This being so, what utility will Minister of Justice a proper one. My
there be in placing the Darling. grant in a honorable and learned colleague and those
Supply Bill, when, by so doing, it cannot who act with him, in making that concesbe deliberated upon by another place sion, abandon a grent deal, because from
without other considerations being in- the first they have held that the vote is
volved? The honorable member for Rich- an improper one, and calculated to produce
mond pronounces the vote to be of a corruption. They have abandoned their
political and exceptional character, and position, not because they have changed
without precedent. The honorable mem- their opinions, but because they feel that,
\\ ber urges that if a Supply Bill "containing in order. to prevent public business being
this £20,000 were rejected by another further impeded, some concession must be
place, the amount could still be inserted in made. Compromise is the very spirit in
the Appropriation Bill. Certainly that which legislation in this or any other
may be giving another place the oppor- country must be conducted; and we offer,
tunity of deliberating on the grant, but it as a compromise, to consent to the vote
would be with the drawn sword of the passing in a separate Bill. All that we ask
Appropriation Bill held in terrorem over is, that honorable gentlemen on the other
them. I don't understand deliberation side will concede some little in return. I
under such circumstances. It is saying to therefore hope the House will pause before
the other Chamber-" If you don't pass it rejects the amendment. There, is one
the grant in a Supply Bill, we will make word which I have to say, before concludyou accept it in the Appropriation Bill; ing, with regard to the Government. It is
and if you do pass it in a Supply Bill, it asserted-in fact it is the burthen of the
shall also go into the Appropriation Bill, song of several honorable members opposite
so that what we have said to the people of -that the Government are irresponsible,
this country shall be carried ~>ut to the that' they hold a highly unconstitutional
letter." Tile honorable member for Rich- position, and that they have no right to
mond likewise stated that no one had the sit on the Treasury benches. Now I beg
right, except the majority here, to dictate the to ask on what ground is our position unform of a Bill proceeding from this House. constitutional? The only answer that
Of course the majority here and else- can be given to the question is, that we
where are all powerful, so long as they have not a majority in this House. But
conform to the law; but the majority in is that an unconstitutional po'sitioh? I can
this House can no inore deprive another point to Governments in this and in the old
place of what it enjoys under the Consti- country which have continued in office
tution Act than it can do any other impos- without having a majority in the popular
branch of the Legislature. The Reales
sible thing.
An HONORABLE MEl\IBER.-W40 asks it? Government carried on, for a considerable
Mr. KERFERD.-You insist upon doing time, without a majority. Sometimes, on
a particular thing, and you call upon them a division, they could not muster a greater
to accede to it, in a way which amounts to number than the present Government.
nothing short of coercion. It is the cur- And yet they were allowed to ask for
ren t gossip of the day that, to carry out Supplies, and to carry an Appropriation
the notion of the honorable member for Bill. They did all that, and then went to
Richmond, ,it is proposed to associate with the country, from which they came back
the Darling grant in a Supply Bill the with a majority of twelve. Where, then,
grants to cha.ritable institutions. No one is the unconstitutional position of the precould scarcely conceive a vote which it sent Government? The desire of the
would be more disagreeable to honorable. Ministry is, that the Treasury shall be
members of another place to reject than unlocked, and that the public creditor
that. (Dissent.) I am glad to hear that shall be paid; and that, as far as we have
honorable members repudiate the intention. been able to test it, is the feeling of the
Did such an intention exist, it would be country. I believe that the manner in
giving another place an 2P,portunity to which we propose that that should be
consider a vote of a political and excep- done-namely, by placing the Darling
tional character, and without precedent, grant in a separate Bill--is one that meets
with a vengeance. I trust, however, that with the approval of the constituencies.
the difficulty from which the country is .The number of electors who recorded
their votes during the Ministerial elec~
suffering will be removed before long. I
consider the amendment proposed by the tions was something like 12,000, and the
VOL. VI.-2 E
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majority of them approved of the course
taken by the Government. This fact
should be regarded, because the whole
number of electors who returned honorable members sitting on the other side
of the House was only 33,000. I will
not occupy the attention of the House
further. I have endeavoured to show
that the proposal shadowed for·th by
the honorable member for Richmond is
really no compromise at all; that it
will really leave the matter where it is.
At the same time, I give that honorable
member, and also the honorable member
for Rodney, every credit for the desire they
have evinced to have the question settled.
I believe that if other honorable members
were to approach the matter in the same
spirit the difficulty would soon be removed.
I should be glad if honorable members
could see their way to vote for the amendment. I believe that if they were to do
80, notwithstanding they are pledged to
put the grant in the Appropriation Bill,
the constituencies would ratify their conduct.
Mr. FRANCIS.-I refrained, in courtesy, from interrupting the Minister of
Mines during his address, but perhaps I
may be allowed to state that he erroneously
quoted me, when he said that I stated the
Darling grant was a political vote. Now
that is a strainlng of what I did say. The
substance"'and intention of my remark was,
that I could not" throw off an instinctive
feeling that it was impossible, under all the
circumstances of the case," that the vote
"could be altogether devoid of a political
character." I have never said that it was
a political vote, but that there was a strain
of policy in it.
Mr. DUFFY.-Mr. Speaker, I have
arrived at a widely different conclusion
, with respect to the proposal of the honorable member for Richmond (Mr. Francis)
from that announced on behalf of the Go~
vernment by the Minister of Mines. The
honorable member for Richmond has found,
through this tangled thicket of the deadlock, a new path-one which, with a little
precaution, we may follow with safety and
honour. The honorable member's proposal
has this essential element of any true compromise in it-that it requires that each
party to the contest should yield up something. It has also this other essential
element-that it proposes a method by
which each party shall substantially obtain
what it aimed at from the beginning. Now,
sir, what are honorable members on the
~
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Opposition side pledged to, and what has
embarrassed the compromises which have
been hitherto suggested? Why, that the
Darling grant should be passed in no
other form of enactment than the Appropriation Bill. Well, the proposal of the
honorable member for Richmona will enable them to comply strictly with that
undertaking. On the other hand, what
did we contend for? We insisted throughout that ltIis vote should be dealt with in
a separate Bill. We contended for a ~
separate Bill, not for the mere name of
the thing, but for certain results which
seemed to us involved in the passage of
the grant in that shape. These results, I
will now endeavour to demonstrate, will
be secured by the proposal of the honorable
member for Richmond. In the first place,
we objected to the vote going up in the
Appropriation Bill, because if the members
of the other House, after considering it, saw
it to be their duty to reject it, they could
not exercise that right without throwing the
country into confusion, by rejecting the
whole of the Supplies for the year. Well,
sir, the honorable member for Richmond
proposes a method-that is, if I·am right
in assuming that his project is to send up
this £20,000 in a separate Supply Billby which the Upper House will be at
liberty to deliberate on this question; to
reject it, if they should think proper to
reject it; to accept it if, as I trust they
will, think proper to accept it; at all events,
to exercise their free deliberation in the
matter. Another reason why we objected
to this vote going up in the Appropriation
Bill was~ that it would establish a precedent of giving money to an imperial servant, having certain results which I need
not go into now, but which suggested themselves during the past painful conflicts.
However, it seems to me that if we conclude this struggle, in which, as it is
admitted, we have stubbornly contested
every inch of ground, by sending up this
vote in what is practically a separate Bill,
and afterwards including it in the Appropriation BilI, I believe that the long resistance shown to the grant will be a
warning to all future Governments not to
touch that sort of thing any more. Honorable members on the other side of the
House have thought it their duty to urge
upon the Upper House that, when this
question caine before them for final consideration, it would be an easier and a
less disagreeable thing. for them to
swallow this unpleasant pill in an Appro-
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priation Bill, mixed up as it then would leave behind it bitterness which will not
be with various other matters, tha~ to soon be forgotten; but the proposition of
take it' separately. That is a very in· the honorable member is one which, if
genious argument, but absolutely it has no accepted and acted upon, will lead to the
bearing on the kernel of the question. result which he- anticipates-it will enable
The resistance shown by the Upper House, both sides to retire from the contest withand by those members in this House who Olit discredit or dishononr. Having said
sympathize with them, to the passing of so much'on that point, I desire briefly to
the Darling grant in the Appropriation open up another, which has no doubt imBill, has been made with a desire not to pressed itRelf upon all our minds, but
deprive Sir Charles Darling of the money, which has not been dealt with as I think
but to protect the Constitution-to prevent it ought to be. Now is it not probablea number of votes of this character going nay, almost certain-that six weeks ago
up in.that form. That result would not be the House of Commons came to a concluattained by swallowing the pill in the Ap- sion on t.his identical question, at the inpropriation Bill. But that result will be stance of Sir Roundell Palmer, which will
attained, orwe shall travel in the direction of greatly embarrass our future dealings with
attaining it, if we send up the matter sepa- it? Is it not probable that the mail due'
rately, and thereby show our desire that a a couple of..weeks hence will convey to us
question which-as the honorable member the results of those deliberations? And
for Richmond says-involves political con- if that be so, I think the" circumstance
siderations, shall not be decided by this should influence both sides of the HouseHouse without giving the other House quite as much those who expect the result
some opportunity of dealing with it. AntI to be a victory for them, as those who may
now just let me recall the House to a anticipate a contrary determination-to
reason, which has escaped us, why we come to a truce now, and settle the matter
ought to make this concession. When without any external interposition whatthis matter was first originated, the late ever. A very short time will test how far
Government omitted to send to the Upper my impression is correct. My personal
House a message announcing their inten- impression is, that the motion submitted
tion of bringing forward such a vote, and by Sir Roundell Palmer is so much in
giving them an opportunity of expressing harmony with the House of Commons,
their satisfaction or dissatisfaction. So with'its own sense of omnipotence, with
much did the late Government feel the its jealousy of the servants of the Immistake which they committed in that re- perial Government exercising authority
spect., that, after the Appropriation Bill in a fashion which it disapproves, that
was once rejected by the Upper House, they it will be carried; and, if it be carried,
sent to that House a message of the the result will be widely different from what
same character that was brought down to the honorable member for Ballarat West
us. But they must have felt that that (Mr. Vale) suggested last night.
The
message was sent at a period when it was honorable member stated that no doubt
too late for the Upper House to treat it as the resolution arrived at, if the House
a courteous overture. If, however, the of Commons did agree to one, would be
present Government supply that deficiency simply a resolution dealing with the past;
with regard to the proposal of the honor- that it would not fetter us as to the future;
able member for Richmond for a Supply and that due consideration w'ould be had
Bill covering this £20,000, - the Upper to the feelings of a Legislature like this,
House will feel that they have afforded which had committed itself to a certain
them the opportunity which is due to view of the matter. Now as to the delithem in respect to a vote of this sort; cacywith which a Colonial Legislature will
and I am persuaded that that House be treated, I would not engage to rely too
will take advantage of the opportunity much upon that. As to the effect of the
to accede to the proposal, and bring this "vote, I hold in my hand a copy of the
contest to an: end. Sir, if there were iden tical motion, taken, not from a newsany reason, in addition to those urged, paper report, but from the notice-paper
to induce me to frankly accept the of the House of Commons. It is as
suggestion of' the honorable member for followsRichmond, it is that if this contest does
"Sir Roundell Palmer.-Victoria.-To move
not end in a way that both parties may on the 12th May-' That this House regrets that
feel is an honorable termination, it .will a vote for a grant of money, to indemnify the
2E2
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late Governor of Victoria, for the loss which he
sustained by his recall, should have been recommended by a message of the Guvernor to the
Legislative Assembly of that colony, with the
sanction and approval of Her Majesty's Govern-

ment.'.!'
That is, ill effect, a vote of censure upon
the Imperial Government.
Now the
policy of the Imperial Government is
absolutely controlled by the House of
Commons. There is no instance of the
Government not immediately accepting
the decision of the House of Commons.
And, if the resolution be carried, if the
House of Commons al'ri ve at that decision,
the Government will either adopt that
policy or go out of office. If they adopt
the policy, they will send to their servant
in this colony-they will send to the
Governor, who is confessedly the servant
of the Imperial Government - instructions in the words of the vote, and
a message for that purpose will not be
sent thereafter. My conviction is that
the House of Commons will arrive at
that result, and, if so, it will be carried
into effect; and, unless we enter into a
long and doubtful contest with the mother
country, the Governor of this colony will
never be permitted to send down a message
on this subject again. Now let me not be
misunderstood. If that result could be
attained by an appeal to the constituencies
of Victoria-if by any action in this House
an end could be put to this vote for everI should corliially assent to tbe proceeding.
But I don't want to see the Parliament of
which I am a member humiliated before
the House of Commons. Hitherto it has
been assumed, though I am not prepared
to assent to it, that we have no option
with respect to the. directions of the
Imperial Parliament but to obey them.
The Minister of fJ ustice asked, with great
vehemence or emphasis, on a recent occasion-'Vas not this Legislature a subordinate Legislature; was not this colony a
dependency of the British empire? And
there seemed to be a tacit assent to that.
(" No.") If the time had come, if the
necessity had arisen for arguing that
question, I should have been prepared to
dissent from both t.hose propositions. My
impression is that this colony of Victoria
is not a dependency of the British empire,
but an integral part of the British empire,
~overned by its own free Parliament. My
impression is that this Parliament of
Victoria is not a subordinate Legislature,
but a Legislature supreme within its own
boundaries. The Minister of Justice, on
Mr. Duffy.
"
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the same occasion, raised before us a
terrible picture of our laws-of Acts of
this Parliament being brought under the
review of the Mayor of Prahran-and of
that formidable personage picking and
choosing between them, as "I permit this
to come into operation; I think that is
ultra vires, and must not be acted upon."
I may remark that there usually sits near
me a personage not very formidable in
his proportion!;, nor at all ferocious in
bis aspect, who, as long as he represents the authority of this Parliament,
will be able to deal with any .person appointed to administer the law in this colony
-whether he b~ the Mayor of Prahran or
the Chief Justice of the Supreme Courtwho will not maintain the authority of the
Acts of the Parliament ofVictol'ia. I come
back now to tbe practical question of what
we are to do with the proposal of the honOI'able member for Richmond, in order that
there may be the greatest probability of it
attaining the result at which the honorable
member aims? No doubt if the Government had assented to it, and said-"We
"will bring down a message for the £20,000,
provided you give adequate security that
a Supply Bill for £'20,000 shall be sent up
separately, and that it shall not Le absorbed
in the general Appropriation Bill," tllat
would have been the easiest solution. But
the Government refuse to do that. If tbe
majority of the House think proper to accept t.he proposal of the honorable memt>er
for Richmond, and reduce it to a form which
I will venture to suggest presently, it can
be done in another way. Then undoubtedly the h<?norable member for Richmond
would be sent for, and asked to take the
government of the country into his hands,
and to carry out the resolution; because the
Governor, in his answer to the last address
of this House, stated that the sole reason
he has for pursuing the unprecedented
course of retaining a Government in power
in opposition to a majority is, that he does
not see any other method of ending tbis
contest without violating his instructions.
That is practically what he says. Now
here is a methpd that will not touch his
instructions. He is not forbidden to be
party to the sending up of a Supply
Bill for the Upper House to express
an opinion upon. 'If the Upper House
assent to the Rupply Bill, the grant will
afterwards have to appear in the Appropriation Bill; hut that I take to be one of
the advantages of this compromise. If,
on the other hand, the Upper House should
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reject the Supply Bill, they will be no
more bound to accept the Appropriation
Bill, when it goes up, than they were last
year. It is simply an experiment-an
experiment made in favour of the Upper
House, and through courtesy to them. If
they accept it, our contest is at an end.
H they reject it, neither they nor we are
in a worse position. If anybody should
be in a worse position, they may be so-a'
fitir opportunity being made to them which
they don't accept. As far as this House
is concerned-as far as the large majority
who insist upon the necessity of this vote
being passed in a part.icular way-I say
that they ri8k nothing, they yield nothing,
nothing that honorable and fair men, in a
contest of this sort, ought not to be prepared to yi~ld, if they make this experiment. On the other hand, the motion of
the honorable member for Morningt.oll, at
present before the House, is surely one
that he cannot hope to have acted upon.
I was going to say carried, but carry it I
presume he will, though he cannot expect
that the present Government, while the
Governor retains them in office, will bring
down a message for the grant to Lady
Darling to be included in the Appropriation Bill of'1867. 'The honorable member
asked the Minister of Justice, the other
night-"Why don't you do this thing?" The
Min ister of Justice replied-" For the same
reason that you did not do it." But I suppose there is some other and much stronger
reason behind, because the party in this
country upon whom the Government rest,
from whom it emerged, and upon whom
it relies fOl' support, are determined that
this money shall not, with their assent,
ever be granted without giying the other
branch of the Legislature a fair opportunity of deliberating upon it in the first
instance. I am not in a condition, nor am
I entitled, to answer for honorable members,
in another place; but is it not reasonable
to conclude that if this proposal be sent up
in the fashion suggested by the honorable
member for Richmond, we shall have it at
once decided; and, before the oracle has
spoken its last word from Downing-street,
we shall have the dead-lock settled by a
compromise among ourselves? And now
as to the doubts raised by the Minister of
Mines, for which I think he has reasonable
ground, as to the specific intention of the
honorable member for Richmond.
I
submit that, after the amendment of the
Minister of Justice is dealt with-if it
be lost, as I suppose it will be-it

Tltird Nigltt's Debate.

385

will be open to the honorable member
for Richmond to move, as an amendment,
the addition to the resolution of some such
words as- U With the view of the amount
b~ing immediately provided by a Supply
Bill." An amendment of that kind will
give honorable membel"s who desire a.
separate Bill n fair justification for supporting the honorable member for Richmond; but they cannot give that support
on a mere vague statemen t, which affords
no opportunity for ascertaining how many
are prepared to assent to the course proposed. One of the elements of a compromise is that it should be accept.able to those
to whom it is offered. And if honorable
members who sit on the same side
as the honorable member for Richmond
are prepared to accept it., his proposal
will be an important instrument for good.
But in order to attain something like
security on that score, I would suggest an
amendment of the nature I have described
The necessity for doing this is manifest.
For example, when the amendment of the
Minister of Justice is put, I must vote for
it, because I have always desired a sepa. rate Bill, and there is no alternative project in allY specific· way before the House.
On the other hand, the honorable member
for Richmond is going to vote against that
amendment, although he desires the same
thing that I do. So that it is desirable
that there should be before the House
some proposition on which those who
entertain the same opinion may vote the
same way. It has been suggested, with
respect to the amendment of' the Minister
of Justice, that the House could not assent
to it because it came in the nature of a
threat-that if we did not take the amendment we could not have a Supply Bill,
and that therefore the amendment, in that
respect, limited the rights and privileges
of the House. I do not feel it necessary
to debate that question; but manifestly
such an objection would not apply to an
amendment of the kind that I have indicated, moved by a private member, because a private member has no power to
give or to withhold Supplies. On the
other hand, it would not limit, or pretend
to limit, the control of this House over the
method of regulating its finances, because
it seeks only to carry out a determioati'bn
which this ·House itself has arrived at.
Mr. McCOMBIE.-Sil', I ri~e, not
exactly to reply to the able speech of
the honorable and learned member for
Dalhousie, but in order that honorable
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gentlemen opposite may know the views
of independent members on the question
now before this House. I do not think it
wise, in a discussion at this time, to bring
up the circumstances attendant on Sir
Charles Darling's recall. Whatever he
may have done, he is now a fallen man.
I believe he was an honest man, and I
think he ought to be respected for his
misfortunes, if for nothing else. I believe
that Sir Charles Darling was '~more sinned
against than sinning." The ostensible
reason for his recall was that he stated,
in his despatches home, matters concerning
the private history of certain Executive
Councillors, which placed it beyond his
power to accept the advice of those gentlemen on public questions. Now I have
read .the despatches of some of the most
distinguished Colonial Governors-the despatches of Lord Elgin, Lord Metcalfe,
and others-in which references, quite as
objectionable as those used in Sir Charles
Darling's despatches, are made with regard
to Executive Councillors. And yet it was
for this that Sir Charles Darling was recalled. Coming to the question before
the House, my intention is to vote for the
motion of the honorable member for
Mornington. I was returned to this
House, not to vote for the Darling gran t
ip. a particular form, but to' vote for the
grant; and if, by so doing, I could assist in
healing the differences which have prevailed so long in the country, I would
be willing to vote for the grant in a particular form. Now it appears to me that
the honorable member for Richmond (Mr.
Francis) has suggested a very good policy
to this House. In fact, I think it might
be carried further than he suggested. I
think it would be well if we could have a
Supply Bill covering not only the Darling
grant, but also the grants in aid of
charitable institutions. I believe that such
a Supply Bill would meet with favour from
the other branch of the Legislature, because
the state of our charitable institutions
has already been brought undeI:. the notice
of that House by one of its leading members. But neither suggestion can be carried
out unless some specific motion is submitted
to the House. And here I would beg to call
attention to the fact that we have no distinct statement before us that another place
would agt'ee to a Supply Bill ; and it woul<il.
be humiliating to this House to send a
Supply Bill to another place merely for it
to be thrown out. It is true that, if the
measure were thrown oui, the items to which
Mr. McOombie.
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it referred could be embodied in the Appropriation Bill; but I don't think that our
humiliation would be lessened by that fact.
Representing, as we do, the great body of
the people, we have the full control over
the finances of the colony; and I hold
-that we should do nothing that may be calculated to take .from that control. It is
not so much the Darling grant that I care
about. I was never particularlyenthusiastic on that subject, and it was only when
the great question. of the control of the
pu blic purse was raised that I began to
take an interest .in the dispute. Representing as we do the Commons of
this country, I hold that this House~
ought to have the control of the public
purse. I consider that the taxes paid by
the people of this country are more per
head than nre paid by any other country
in the world.
The indirect taxation
is paid chiefly by the working classes;
The working classes are represented only
in this House; and they have a right to
complain if another branch of the Legisla- .
ture interferes with the public purse. It
is with this view that I support the motion
of the honorable member for Mornington.
At the same time, I should be willing to
accept any concession that would heal the
breaches which now disturb the country,
and which threaten to lead to a dissolution
of society. \Vith regard to Sir Roundell
Palmer's motion, I ,do not conceive that
any action which may be taken in the
House of Commons is at all calculated to
interfere with the privileges of this House.
I admit that our Constitution is defective;
but I believe the members of the House of
Commons entertain too great a desire for
the prosperity of free institutions-as
shown by recent legislation-ever to seek to
take from us the liberties which we enjoy.
I think it would be better and much more
dignified for us to settle our own disputes.
If we should require any further concessions or privileges from the Home Government, we shall be more likely to obtain
them by showing that we are a united instead of a divided people.
Mr. CONNOR.-I think that the honOllable member for Richmond has offered a
fair and honorable compromise-a compromise which can be accepted by honorable
members of this House without violating
their pledges, and which is likely to be
acceptable to honorable gentlemen in'
another place, because it will afford them
a legitimate opportunity of discussing the
question. I hope that if honorable mem-
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bers are desirous of relieving the colony
from the difficulties under which it is now
labouring, and has laboured for a considerable time-and I believe they entertain
that desire-they will take advantage of
the compromise. I consider that honorable
members on all sides of the House s40uld
unite in endeavouring, as far as they
possibly can, to bring about a settlement
of the difficulty. If a Supply Bill covering the £20,000 be sent to another place,
I believe that the good sense of honorable
members there will induce them to pa!:!s it.
Mr. MACBAIN.-Mr. Speaker, as an
independent m~mber of the House, I
occupy a peculiar position with regard to
the subject now under consideration. I
have never abandoned the position I took
up with reference to the grant to Lady
Darling when it was first proposed; but
that does not preclude me from expressing
my views upon the new aspect of affairs
introduced by the motion of the honorable
member for Mornington, and the amendment submitted by the Minister of Justice.
The country having declared, at the last
election, that the money must be given to
Lady Darling, both parties in the House
now agree that it must be given. Honorable members on this side have abandoned
the position they took up, and are willing
to bow to the decision of the country that
the money shall be paid. The question is,
how it is to be paid. The suggestion referred to by the honorable member for
Richmond (Mr. Francis) ought to receive
due consideration. I believe no man more
earnestly desires a settlement of the question, and we ought to give him every credit
for the step he has taken towards a compromise. No honorable member of the
late Cabinet took a more prominent part,
along with the late Attorney-General, in
carrying out the policy which resulted in
the recall of Sir Charles Darling than did
the honorable member for Richmond; and
when he now comes forward, and suggests
a compromise which he thinks would not
be discreditable to his party, and when
this side of the House has given up the
principle of the grant, honorable members
opposite ought to make sorne concession.
The country demands a settlement of the
question, and will not be satisfied if there
is any longer delay in the matter. The
mischief and distress which have resulted
from the crisis are so great, that both sides
of the House ought to unite to put an end
to it, by letting the £20,000 be paid to
Lady Darling. While I say this, I must
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state that, to be consistent to the views
which I have always entertained on this
question, I cannot vote for the grant. If
I gave way on the principle involved in
the grant, the manner in which .I should
like it to be sent to the other Chamber
would be in a separate Bill. That is the
only proper course by which the money
should be granted. The majority of this
House, however, hold different views;
and they really are entirely responsible
for giving this money to Lady Darling,
if it is given at all. They hold that in
. the Appropriation Bill, and in the Appt:opriation Bill only, should this money
be passed. For my part, if the money
is to be given, and if there is any honour
or glory attached to the giving of it, I
am perfectly willing to allow that honour
and glory to attach to honorable members
opposite, who have brough~ the country
into the state in which it at present is; and
if there is any disgrace attached to the
giving of the money, those honorable
members ought to have all the disgrace.
If there is any disgrace attached to the
giving of the money, I shall do all in my
power to save the party with whom I have
been associated for the last three years
from sharing in that" disgrace. Believing
that the grant should never have been
made-that it was wrong in its inception
-that the making of such grants was
never contemplated as one of the objects
of government in this country, nothing
can justify me in voting for it. The honorable member for Richmond has thrown
the whole of the onus of the quarrel between the two Houses upon defects in the
Constitution. I am bound, whenever that
statement is made, to fasten the whole
blame of the crisis upon, not the Constitution, but the late Ministry and their supporters wresting the Constitution to serve
a political expediency .. That was the first
cause of the quarrel which led to the recall
, of Sir Charles Darling and all the annoyance to which this country has been sub-·
jected since that recall. The tacking of
the Tariff to the Appropriation Bill was
. the real commencem~nt and the real cause
of Sir Charles Darling's recall and of all
our troubles. All honorable members who
consider the Darling grant corrupt or corrupting ought to refrain from supporting
it. In my opinion all such grants have a
tendency to corruption. I do not impute
to any member of the late Government,
or to any member of this House, any
motive of a corrupt tendency; but I am
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bound to draw the conclusion that aU
grants of compensation to men for haying
acted contrary to their instructions have
a corrupt tendency. I repeat that the
crisis from which the country has so long
suffered was caused by the late Ministry wresting the law to serve a political purpose. I will point to another
case in which the law was perverted
to serve a political purpose. I refer to
the appointment of the Agent-General
for the colony in England. The late
Treasurer, who has been appointed to that
office, told the House, before he ceased to
be a member of' the House, that he would
not accept the appointment unless with
the consent of Parliament; but, nevertheless, he has been appointed, and his appointment has been made in a manner
which, in my opinion, amoun,ts to a cop.spiracy against the law. There is a law
which provides that no member of Parliament shall accept any office of profit in the
Government service within six months of
his ceasing to be a member of Parliament;
but, to serve a political purpose, the late
Government wrested this law, and appointed Mr.'Verdon Agent-General before
he had ('eased to be a member of this
House. They did it by post-dating his
appointment six months. Every honorable
member will admit that Mr. Verdon is
fully worthy of the office; but his appointment ought not to have been made in this
way. If a Bill had heen brought forward
to make the appointment, it would probably
have passed both Houses unanimously; but
the law ought not to be wrested by any
Government to serve a political purpose.
To revert to the question more immediately before the House, I must say that I
think the suggestion offered by the honorable member for Richmond is worthy of
consideration. If an assurance was given
that the grant would be sent up in a
Supply Bill, without a single shilling being
included in the Bill for any other purpose,
I think that, perhaps, that would be as
much as, under the circumstances, could
be expected from those who have been to
the country, and pledged themselves to
seud the grant up in the Appropriation
BiJl. If I could vote for the grant at ail,
I should ,ote for it being sent up in a
sepa~ate Bill; but the two contending
parties having agreed as to the gi ving of
the money, I think that the little difference
now between them as to form should be
abandoned altogether. The grant should
be sent up to the other House in the least
Mr. MacBain.
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offensive way possible. To many members
of this House it is offensive to vote the
money at all ; but, if they are inclined to
compromise the matter, I think that the
£20,000 might be sent up in a Supply
Bill, unhampered with anything else-in
such a way t.hat the Upper House would
have the privilege, as they have the right,
to consider the grant on its merits, and
assent to the Bill or dissent from it. For
all purposes of legislation, I ani of opinion
that this House ought never to resort to
threats and coercion-a policy which has
been carried on during the last three
years, first in reference to tacl~ing the
Tariff to the Appropriation Bill, and
latterly by putting this grant of £20,000
in the Appropriation Bill.
Mr. EVERARD.-Sir, with one remark
made by the honorable member who has
just sat down, I cordially agree, namely,
that t.he conjunction of the Tariff and
Appropriation Bills was the cause of our
present difficulties; but, while arriving at
that conclusion, I must go further and say,
that it was the spirit of conciliation and
concession evinced by the majority at that
time which has made the Legislative
Council so obstinate with regard to Supply
Bills. If the majority had then shown an
unbl'oken front, as I believe they will do
now, the present difficulties would never
have occurred. The honorable member
for the Wimmera, and the party to which
he belongs, have endeavoured to show that
the whole of the suffering which the
country has endured during the last two
or thl'ee years is attributable to the party
on this side of the House; but, sir, have
we not seen more than one Appropriation
Bill rejected by the opposite party? Was
not a Supply Bill for £500,000, which
would have relieved a considerable amount
of the existing distress, rejected by the
Legislative Council? Did t4ey not cast
doubt upon the word of the then Treasurer
that no disputed vote would be paid out of
that B,ill? There is, unfortunately, a
large amount of distress in the country at
the present time; but I believe I speak the
feeling of the gre,at majority of the people
of the country when I say that, having
suffered this distress for a considerable
period, th~y are quite willing to suffer it
still longer-till this question is finally
settled. What is the way to settle it?
We may talk of concession and a conciliatory policy-but what concession do honorable gentlemen opposite want? Have
we not recently had an appeal to the
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country, and have not fifty-eight members
been returned to this House pledged to
vote for the Darling graut in the Appropriation Bill, and in no other form? Of
the remaining twenty members not more
than four or five have been returned as
decided opponents of the grant altogether,
the rest being pledged to vote for it
in a separate Bill, or to abide by the
feelings and wishes of the country, if
the country was in favour of the grant.
The issue was clearly put to the country,
and I, for one, certainly intend to abide
by that issue. No doubt the bulk of
honorable members on this side of the
House will be equally firm. I regret
that the Minister of' Mines had not the
manliness to announce this evening that
he and his colleagues had determined to
govern constitutionally, by carrying out
the wishes of the majority;. because, if
they do that, and advise His Excellency
to send down the message for which we
ask, the dead-lock will be ended. I give
the honorable and learned member for
Dalhousie credit" for the tone of moderation and conciliation which characterized
his speech, from his point of view; but
the honorable member must have been
quite aware that it is impossible for us,
with the convictions we entertain, and the
pledges we have given to our constituents,
to go beyond a certain point. The honorable member might have suggested that
the Government should bring down this
message, and that a Supply Bill containing
£20,000 and the vote for charitable institutions should be sent to the Legislative
Council. I regret that he did not do so.
By that course there might be a way out
of the difficulty. There was one remark
made by the honorable and learned member with which I certainly cannot agree,
and it had reference to the motion of
which Sir Roundell I>almer has given
notice in the House of Commons. Sir
Roundell Palmer's is purely a party
motion. It is brought forward as a sort
of want of confidence motion against the
Administration. Supposing that the motion
is carried, and supposing that the policy
of the Colonial-office in this matter is declared by the House of Commons to be
wrong, does the honorable and learned
mem bel' for Dalhousie mean to tell us for
one moment that any Ministry in England
will dare, in the face of the recent elections in this colony, to alter that policy
one iota? Aft.er the motion is carried,
no doubt the honorable member (Sir
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Roundell Palmer) will be satisfied with
his barren "Victory, and t.he matter will be
pursued no further. I should be sorry
to see this House or the country allow itself
to be influenced by a motion proposed by a
member of the House of Commons. So
much for the speech of the honorable member for Dalhousie. I regret that I cannot
be so complimentary to the honorable member for Richmond and the honorable member for Rodney. Those honorable ~embers
ought to look to the results which, during
the last few years, have attended what they
call a spirit of conciliation. Sending up a
Supply Bill of £20,000 is, in reality, sending up a separate Bill. Rather than vote
for a £20,000 Supply Bill, I would vote for
the amendment proposed by the Minister of
Justice. If I voted for that amendment, I
should know what I was voting for, and I
should be· doing' a straightforward thing,
and carryiug out a straightforward policy;
but the other plan is not straightforwardit is a mere subterfuge, an attempt to
deceive and gull the community and gull
the Council. It is an absurdit.y on the
face of it. It is mere child's play to
adopt such a course. If the honorable
members wish to carry out that course,
why don't they go and sit with the Minister of Justice and vote with him on this
motion? Those honorable members, however, are the only two on these. benches who
will not thoroughly maintain and carry out
the views of the majority. I believe that
even they regret what they said last night,
and that the party now sitting on the Opposition benches will continue thoroughly
staunch and united. Unless the Ministry
advise His Excellency to recommend this
grant, what are they to do? Can they
expect to sit on those benches and govern
the country for ever by virtue of a minority?
Do they intend to sit there until something
fresh arrives from Downing-street? From
all appearances, the Ministry are imbued
with the notion that we have no responsibility here, and that some authority in
Downing-street should govern us.
Mr. FELLOWS.-No.
Mr. EVERARD.-If that is not the
case, what do honorable gentlemen mean
by continuing to occupy the Treasury
benches? During the short time that the
present session has lasted, an amendment
on the address in reply to the Governor's
speech has been proposed and carried
unanimously, and a vote of want of confidence-the strongest I ever read in the
annals of history-has been passed against
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them. Yet the Ministry continue to sit
on those benches, though they cannot
transact any' business, and cannot even
carry a sessional order.
It is true
that they have done a little business
outside the House, but it has been cancelled inside. Still they sit on the Treasury benches. This may be called constitutional government, but it is certainly
very far from being either constitutional
or responsible. Late proceedings have
thrown quite a new light on the crisis. and
one to which the attention of the whole
community will have to beilirected, namely,
that the Governor of this colony has actually
more power than any sovereign in Europe.
He stands in that invulnerable posit.ion
that we cannot touch him. He has appealed to the people within the last few
months; he has seen what they have done;
and he has treated them as if no appeal
had ever been made to them. The Governor is really almost in the position of the
Czar of Russia. The decision of the peo'ple has had no effect on him in any shape
or way.. I, for one, must say that, rather
than live under a sytem of this kind, I
would live under any species of government in the world. We have been twitted
with desiring to separate from the mother
country and with other things of that sort,
all of which are mere childishness; but I
would rather come to that than live for
ever under the system under which we
are now living. Rather than see responsible government, which we have a right to
possess, taken from us, I would live under
almost any system of government in the
world. The present system is a system of
deception-a system of thorough imposition. I believe that, not only are members
of this House thoroughly sound upon the
question now at issue, but that the people
are thoroughly sound upon it ; and, if the
Ministry doubt this, all that I can tell
them is that they had better try the people
again.
Mr. McDONNELL.-Mr. Speaker, I,
for one, yield to no member in my sincere
respect for the tone and intention that
prompted the action taken by the honorable
member for Richmond (Mr. Francis) in
throwing out a suggestion in the spirit
of conciliation and compromise. That
honorable member, from the calm and
dispassionate way in which he sustained
his argument, must have felt that he
need not descend for a momentary
triumph from the elevated and intelligent position which he occupied through-
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out the whole of his address. The
honorable member for Rodney follow.ed
the honorable member for Richmond, and,
with a candour and courtesy which did
him honour, assured the Ministry that he,
for one, would offer them no factious opposition, but would test them on their policy,
and on no other ground. Expressions of
this character are assuring and encouraging,
because they indicate that the only legitimate means to be employed by a deliberative
assembly are those which reason and judgment will at once sanction. So long as
those means are employed under such
auspices, so long as they bring mind iii
conflict with mind-IcarenotwhatMinistry
may be in power, I care not what strength
they may possess-they ought to feel
honoured by so honorable a conflict, because
they cannot be discomfited by the result.
It has been said during this debate-and
the statement has been made with some
vehemence-that the grant to Mrs. Ramsay
and the grant to Lady Darling are identical
in character, and that, if one can be put in
the Appropriation Bill, there is no reason
why the other should not be. I take
leave to dissent entirely from that proposition. I say that the grants are not the
same in principle-the one is totally
distinct from the other. The grant to
Mrs. Ramsay was simply a gratuitynothing more; but the grant to Lady
Darling involves a policy.
An HONORABLE MEMBER.-How ?
Mr. McDONNELL.-I will show the
honorable member how. Although the
grant to Lady Darling is treated ostensibly
as a mere money grant, yet it really in- .
volves a policy; because, by means of the
£20,000, it is proposed to reward a Governor who has been recalled from amongst
us. (Cries of "No" from the Opposition
benches.) The proposed grant for Lady
Darling is substantially for Sir Charles
Darling. Is there no policy in proposing
to reward a gentleman who has been recalled from amongst us by the Imperial
authorities? The: Governor comes here
under a contract as between the Queen of
England and himself, the conditions upon
which his appointment is made being that
he shall discharge certain defined duties,
for the performance of which he is to
recei ve a certain consideration. When his
duties cease, the right to further consideration ceases. We are asked, in point of
fact, to give him a sum of money over and
above what he was entitled to by the conditions on which he accepted that appoint-
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.ment. There is, therefore, clearly a question be considered. When you send up the
of policy involved in this grant. The grant in the Appropriation Bill you do not
Upper House feel that there is a policy consider the rights of the other House.
involved in it, and, as the grant cannot " They consider their rights have been agpass without their concurrence, I ask gressed upon. They say-" This grant
whether it is worthy the character of a contains a policy; and, if you wish it to
deliberative body-whether it is prudent- be discussed upon its merits, you must
to risk the passing of the grant upon such take it out of the other money items;
a slender foundation as honorable gentle- send it up by itself; take our judgment upon
men opposite have for the course which it, and if we are wrong, we are answerable
they propose to pursue? The gran t con- to the country." We have been toldretains a question of policy, because it is peatedly by the honorable and learned memproposed by it to reward a Governor who bel' for Brighton, that the position of the Gohas been recalled.
vernor in this colony is that of a "local
Mr. E. COPE.-Explain.
sovereign." Now I submit that that asserMr. McDONNELL.-Perhaps the hon- tion cannot be supported. The term is a
orable member thinks that I should use contradiction in itself, or at least a misthe term "compensation" instead of "re- nomer. If it has any meaning, it is that
ward." Lord Carnarvon; in a despateh in the Governor, as a "local sovereign," is
reply to a memorial from this House, said not bound by the despatches' he receives.
that Sir Charles Darling could not be per- N ow when a Governor accepts his appointmitted to receive this money, so long as ment, he impliedly undertakes to observe
he was in the colonial service, without the rules and conditions upon which that
commiting a breach of the colonial regu- appointment is given, and to carry out the
lations. Sir Charles Darling read that directions of those who appointed him. If
despatch in this way-" If I remain in that be sOo-if a Governor is liable to be
"the colonial service, I cannot expect this removed at any time, if his duties are
£20,000, because of the regulations of the defined, if he is subject to an external conservice; but, if I leave the service, I trolling power-I cannot see how he can be
shall be entitled to the £20,000." Sir called a "local sovereign." Phrases of
Charles ·Darling, in my opinion, mis- this character, which involve doctrines of
read the despatch-he misconceived the right, power, and duty, and which require
intention of the writer; but inasmuch the most exact learning to discuss, should
as he has been many, many years in not, I think, be introduced into discussions
the service of Her Majesty, and, if he of this kind. The honorable and learned
had remained a little longer, would there- membE'r for Brighton has also repeatedly
by have become entitled to a pension, I, and distinctly told us that the Darling
for one-looking at the question quite grant, if it is to pass, shall pass in the
separate from all party considerations, but Appropriation Bill, and in no other form.
in the simple and natural view of it- He says that honorable members on his
think that, because of the mistake he made side were returned·for the specific purpose
in interpreting that despatch, he ought of passing the grant'in that-form; and that
not, without receiving some compensation, Supplies shall not be given until it has so
to lose the pension which, if he had re- passed, if we wait "until the crack of
mained in the service, he would probably doom." I regret, sir, that the honorable
have obtained. I would therefore give .gentleman should have descended from his
him this £20,000 as a compensation; but, high position as a scholar and a speaker,
at the same time, as the grant involves a to use such expressions. This is not disquestion of policy, it ought not to be sent cussion, it is simply coercion. The stateup in the Appropriation Bill. We have ment made by the honorable and learned
heard a great deal about the rights of this member, that he and other honorable
Assembly. I admit that the rights of the members have been returned to pass the
Assembly ought to be preserved unbroken. grant in the Appropriation Bill, and thereI would preserve the rights of the Assem- fore they must pass it in no other form,
bly intact; but, while the rights of the bears only one meaning, and that is not
Assembly'ought to be protected by every creditable to the intelligence or indemember, there are rights belonging to pendence of the House.
It means
another body which ought to be protected that we are sent here to do the beck
upon the same broad principle of fair play. and will of those who sent us here.
The rights of the Upper House ought to I for one will never subscribe to that

392

The Darling Grant.

rASSEMBLY. ]

Address to the Governor.

humiliating proposition. It implies that we then be settled in a manner which will
are delegates and not representatives. If. prove that we are entitled to be regarded
when the time for judgment, reflection, as an intelligent and deliberative assembly.
and independent action comes, honorable
Mr. CASEY.--It appears to me, sir,
members are disallowed the exercise of that we are drifting away from the main
those qualities because they have been question before the House. That question
returned upon a gi ven issue, then I say is whether we are prepared to accept the
they are not representatives-they are only amendment proposed by the Minister of
delegates. I seek to say nothing disrespectful Justice, and not, as has been suggested,
or uncourteous; but I look upon this mat· what the House will do with the message
tel' as worthy of the consideration of the when it receives --it. Whether we shall
t,houghtful mind. A delegate comes here send the grant up in a separate Bill, in a.
simply as a mouthpiece; a representative Supply Bill, or in the Appropriation Bill,
is one who goes to the country and who is a matter to be dealt with when the House
says-" If my principles are accepted by is seised of the message itself. It seems
you" and if you will confide the custody strange that we should be called upon to
of your interests to me, I will endeavour state what we will do with the message
to show myself worthy of the tmst." The before we receive it. I submit that there
latter man bringing to our discussions- is something of coercion in the proposition
and discussion to my mind is the life and put before us by the Minister of Justice.
soul of argument-an unfettered and inde- It would be less distasteful to me to send
pendent mind, guided by a sense of honour the grant up in a separate Bill at the dicand sharpened by pure intelligence, is alone tation of the Legislation Council. My
worthy of the title of a representative of reason is this: that while we .recognise
the people. I apply the distinction I have the Legislative Council n,s a part of our
drawn in this way. Howev~r much some Constitution, as a constitutional authority,
of us may have pledged ourselves to vote we do not recognise as a constitutional
for the Darling grant iri the Appropriation authoriti the power which is coercing this
Bill, yet at this juncture, when there is a House into giving a pledge beforehand as
disposition for a compromise, we ought to to what it will do with a certain message
exercise our judgments as representative when it receives it. Although I would
men, and not refuse those concessions not like to bow to a· minority, when the
which men of honour and intelligence will majority has expressed its mind so unmisnecessarily make. I see nQ, reason why takably as the majority has in this instance,
this should not be done. Concessions have still I would prefer bowing to the minority,
been made by the Ministry, but none have as represented in the Council, than I would
come from the other side. Is there nothing concede the proposition now before the
worthy of acceptance in t}le offers from House. Divest it of its surroundings, and
this side? C" No," from the Opposition what is that proposition? v\rhy, that Minbenches.) I am sorry to hear honorable isters tell us that unless we submit to their
members say "No." The Minister of Jus- amendment we shall not get the message at
tice said that the concession he made gave all. The sooner we are satisfied on that
him pain-that he ouly set- aside his per- point, the sooner we learn that our request
sonal feelings in consideration of the pub- to the Crown to recommend a grant of
lic good. Was there no concession there? money is to be refused-though I very
I ask that the same spirit should be dis- much doubt if it will be-the better it will
played on the other side. The Qgrant to ' he for all the parties concerned. His ExLady Darling will never, in my opinion, cellency has stated, in one of his despatches,
be passed in the Appropriation Act. The that, in recommending a grant, he merely
Upper House has shown that it will not performs the formal act necessary to enable
consent, and there is a significant disincli- this House to discuss the matter. A like
nation on the part of the Governor to formal act takes place in Great Britain,
assist in the matter. Why, then, should and I presume the act has no more signihonorable members persist in a course ficance here. If the message is a mere
which does not reflect credit upon them- form of procedure to enable this House to
selves, and which cannot benefit the discuss the question, it would be unusual,
country at large? Let the question be it would be little short of revolutionary,
approached in that fair and honorable for any Ministry to advise His Excellency
spirit of compromise which has been dis- not to comply with our request. I will
played on this side, and the difficulty may not presume it possible that a Ministry,
Mr. McDonnell.
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which should advise His Excellency to
disregard the advice of this House upon
money matters, can retain office. I will
not pI'esume that such a thing can be
permitted in this country, and in the nineteenth century. The Attorney-General
states that the grant is a question of
policy; but the honorable and learned gentleman did not give the reasons which
induced him to arrive at that conclusion.
Now what I understand as a question
of policy is a question which involves,
for instance, something more than a
matter of' passing importance; something
of longer duration than a year; something
which radically affects the character of our
Constitution. Payment of members may be
called a question of policy. Or, if this
House, instead of borrowing money by a
separate Bill for constructing railways and
waterworks, shouid put sums for those
purposes on the Estimates; it might be
said that there was a policy involved in
such votes. I must confess, however, I
know no reason, and the Attorney-General
has favoured us with none, for regarding
a mere vote of money, a mere gratuity to a
private gentleman-for Sir Charles Darling is nothing more to us-as a question
of policy. Then, again, the AttorneyGeneral gave us a disquisition upon the
propriety of calling the Governor a " local
sovereign." Why, sir, that designation
has never once been applied to His Excellency. The term employed was" constitutional sovereign," and that was quoted from
Merivale, an authority against whom the
Attorney-General will hardly set himself
up. The honorable and learned gentleman
wishes' us to send the grant to the Council
in some form other than a money item ;
but how is it possible to put £20,000
into any form in which it will cease
to be a money item? It would; puzzle
the ingenuity of any honorable member
to do so. The grant is a money item, and,
being a money item, it ought to be
in the Appropriation Bill; and that is the
reason this side of the House insists it shall
be there. The Attorney-General said that
he would not submit to the humiliation of
doing the bidding of those who sent him
here. Well, .that is a matter of taste. If
he does not choose to comply with the
promises he made to his constituents, for
that is what his statement amounts to,
honorable members on this side intend to
keep their promises. They would regard it
as little short of political perjury not to do so.
Honorable membel's have been returned
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for or against an issue so distinct that they
are not at liberty to change their minda
upon it Whether they are at liberty to
make a concession which will not require
them to deviate from the promises they
have made, is a question which the time
has not arrived to consider. The propriety of putting the grant in one shape or
another does not come before the HOllse
until we have received the message. And
this brings me to a remark made by the honorable member for Dalhousie, whose speech,
with oneexceptiqn, to which I will presently
allude, obtained my warmest sympathy.
The honorable member is disposed to favour
the amendment suggested by the honorable
member for Richmond. Now I submit that
that amendment is equally as objectionable,
at the present stage, as the amendment of
the Minister of Justice. Whether the one
will be more acceptable to the House than
t.he other, it is not for us to consider. Any
amendment on the motion is objectionable,
because it is requiring this House to give a
pledge, before we obtain a certai11 message,
as to what we will do with that message
when we receive it.
Mr. DUFFY.-An assurance to each
other.
Mr. CASEY.-I submit that the time
has not yet come for us to g'ive assurances
to each other. We are asking the representative of the Crown to recommend a
certain vote by a message, and it would
establish a dangerous principle were we to
give the Crown any assurance as to what
we will do with that message when we
receive it. I expressly refrain from stating
what I may be prepared to do when the
message comes down. I contend that we
ought to insist upon the representative of
the Crown being placed in the position of
either sending, or refusing to send. the
message.
The honora.ble member for
Dalhousie stated that this country is not a
dependency of the Crown, but an integral
part of the British empire. I was glad
to hear the honorable member say so;
but how does ge reconcile that position
with his advice, that we should hurry to
pass the vote lest the dominant Legislature
should effectually prevent us ? If we are
an integral part of the empire, why should
we be afraid of what a dominant Legislature may do? If there is a dominant
Legislature to prevent us from dealing
with our own matters in our own way, are
we not merely a dependency? Looking
at the matter from this point of' view, I
am not inclined to shrink from facing the
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contingency of a despatch coming out, . government, they have no right to ask for
The Minister of
giving instructions regarding this vote; consideration at all.
although, for my part, I do not think we Mines almost waxed eloquent when he
are likely to have any interference from said that this House was only powerful
Downing~street.
On this point I may w:hen it kept within the law; but, like the
quote a passage from May's Constitutional A ttorney-::General, the honorable gentleman never gave us a single instance in
History:"England ventured to tax her colonies, aud which the House had ever violated the
lost them; she endeavoured to rule them from law. I like assertions, but I like reasons
Downing-street, and provoked disaffection and for those assertions also. How can this
revolt. At last she gave freedom, and found House violate the law, when it can only
national sympathy and contentment. But, in the
meantime, her colonial dependencies have grown exercise its functions in accordance with
into affiliated states. The tie which binds them the law? The honorable gentleman can
to her is one of sentiment rather than authority. give us no instance in which we have
Commercial privileges on either side have been made an attempt to violate the law; he is
abandoned; transportation-for which some of
the colonies were founded-has been given up; merely repeating, parrot-like, what is said
patronage has been surrendered, the disposal of outside for want of better arguments. I
public lands waived by the Crown, and political certainly do not know of an in::;tance mydominIon virtually renounced."
self. No one will say that it is illegal to .
I -do not believe that the House of Com- put this Darling grant in the Appropria. mons would be guilty of so great a mis- tion Bill. The most that can be urged
take, even for party purposes, as to cast a by anyone who knows what he' is talking
stigma upon the modern rule of free about is, that it would be more considerate
government which England has laid down to the feelings of the Upper House to send
for her colonies. If <we are liable to have the grant up in a separate Bill. But that
our local affairs interfered with by Down- is a matter of taste and of constitutional
ing-street despatches, let us know the fact; usage; it cannot be regarded as a violaI certainly am not disposed to hurry this tion of law. As to our being all-powerful
vote lest that contingency should happen. within the Law, why we have not the
The Minister of Mines has endeavoured power to eject the present advisers of the
to justify the position of the present Min- Crown, who are a Government by preistty by a reference to the position of the rogative-who, if they had the slightest
Heales Ministry in 1861. At that time respect for themselves, would not commit
the Heales Ministry were iIi 0. minority.; such political profligacy as to keep the
and, before they appealed to t.he country, positions they now occu py. Their governthey asked for Supplies and obtained them. ment will be a dark page in the history
But there are flagrant discrepancies be- of the colony. No doubt we shall work
tween the two cases. In the first place, ourselves right in time, but what are
the Heales Ministry obtained power by the we to think' of honorable members who
acknowledged confidence of Parliament, allow themselves to. be made instruwhile the present Government have never ments to destroy our rights and .privihad the confid~nce of Parliament. Having leges? It is said that, by sending the
lost the confidence of Parliament, a vote grant up in a separate Bill, we should
was carried against the Heales Govern- show consideration for the feelings of
ment, which affirmed that they possessed another place while we would not interfere
neither the confidence of the Parliament with our own rights and privileges.
nor of the country. The Government Without entering into details, however, I
acknowledged the one assertion, but they will urge one argument which may induce
denied the other. They went to the honorable members to pause before giving
country on the issue, and that was a their adhesion to a separate Bill. It is
proper constitqtional position· to take. said that our Constitution would still be
Had this Government done the same- the same if we adopted that course .. No
had they, when the first vote of want of doubt practice cannot alter our Constitution,
confidence against them was carried, come but it can limit our constitutional rights.
down and said they would appeal to the When we altered our practice~ in 1862,
country--.:.they would have had some excuse with regard to Supply Bills, we committed a
for asking for Supplies; but sitting there political mistake; for, though the Constituas they do, after two votes have been tion was not altered by the change, the
carried against them, in contempt of Par- constitutional rights of this House were
liament and as a menace to constitutional considerably abridged. I presume that by
Mr. Casey.
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this time the Minister of Justice has obtained an answer to his stock argument" Why did the late Ministryresign ?" and
we may now ask him-" When do Ministers
intend to proceed with business; when do
they intend to stop this confusion which
they can end any time they please?"
They are told that only this message is
required to enab,le the House to go into
Committee of Supply, and relieve the
public necessities, and yet they will neither
say that they will bring it down nor that
they will not. Is not this trifling with the
House and with the country? They say
that they desire to unlock the Treasury;
but their acts show the contrary. In fact,
they are trading on the dead-lock; not one
of theil' acts shows a desire to undo it.
The sooner this House insists upon a
distinct answer to the address now
before it the ~ better. What that answer
may be is comparatively immaterial. I
trust, however, that the message will come
down, because then I believe the House
will deal with it in such a way as win
terminate the existing complications, while,
if it should be refused, those complications
will exist still longer.
Mr. McLELLAN.-I have been hoping
the last two days that the HOllse was
about to end the present difficulty; that
the proposal of the honorable member for
Richmond would find favour with honorable members opposite. As one who has
always opposed the Darling grant, I was
willing to vote for any concession which
would pass the difficulty from this Chamber, .
and enable us to proGeed to business; but
since that proposal was made, the leaders
of the Opposition appear to have deserted
their posts, and, with two exceptions, we
have heard no declarations in its favour from
the other side of the House. Under these
circumstances, what use is it for me and
for other honorable members on this side
to offer to vote for the proposal? We
should be in the position of those persons
who are warned in Scripture not to' cast
their pearls in certain places. The honorable membeJ.: who last addressed the
House pointed no way out of the difficulty,
but said that, even if the House of Commons should pass a resolution disapproving
of our proceedings, his party ought still to
adhere to their dogged intentions. But, sir,
any resolution of the House of Commons
would send Her Majesty's navy to the fore.
(Laughter from the Opposition benches.)
Honorable members may Jaugh, but a
resolution of the House of Commons will
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never be allowed to be disregarded in any
dominion over which Her Majesty has
sway. I do not put this forward as a
threat, but merely to point out to honorable
members the absurdity of their position.
I am prepared to give way myself, and I
ask honorable members opposite if they are
prepared to make concessions, or do they intend to continue the crisis "until the crack
of doom ?" It is time those honorable members broke away from the tyranny which
has so long oppressed them. There are
many sensible gentlemen, I believe, on the
other side, who are thoroughly tired of the
present state of affairs, and who are willing
to make concessions; but they are held down
by others who have an interest in continuing the crisis. Such are my convictions.'
I would ask those honorable members to
accept the proposal which has been offered,
and I am sure the country will hold them
free from blame and will admire their .
courage. What will be the result if we
continue as we are? It is evident that
we must either proceed to business, or this
House must be shut up, and a new election
9lust take place. So long as the Governor remains true to his Royal Mistress,
there is no. way out of the difficulty, except
by concession. We have now a proposal to
send the Darling grant' up .in a Supply
Bill, from which it would find its way into
the Appropriation Bill, and still honorable
members opposite refuse their consent.
What can their object be ? It cannot be
the welfare of the country. It cannot be
the expulsion of Ministers, because it will
not have that effect. The only way Minis.ters can be expelled is by passing the
Darling grant in some form or another,
and then honorable members opposite will
have this Parliament in their own hands.
Until then they can do nothing, if they sit
"until the crack of doom," and a day beyond it. What are honorable members
prepared to do? Will they sit there to
gratify the ambition of a single individual,
who has inflicted a disgrace upon the
country, and a stain upon our political
character, which will remain so long as
the place is known as Victoria? If hon~
orable members were left to themselves,
they would soon settle this question; but a
terror is held over them by men who,
without political principles themselves, stir
up the people in the back slums of Melbourne and its suburbs, and maintain an
What can we hope
unholy agitation.
when the destinies of a country like this
are entrusted to gentlemen who are afraid

396

The Darling Grant.

[ASSEMBI~Y.

to express their opinions? Many honorable members opposite enterta.in, I believe,
precisely the same opinions on this question
as I do myself. If the late Minister of
Customs had disclosed his mind at the
initiation of this dispute, he would have
had many followers; but now the rod of
"the people" is held over honorable members, and they dare not swerve. Late in
the day as it is, I am still willing to support
the honorable member, if he can show me
that he has any chance of carrying his proposition into law. My deRire is to get the
question settled, irrespective of all party
considerations. I told my constituents
that I would not vote for the grant; but,
for the sake of the country, I am prepared
to set aside that pledge. Are honorable
members prepared to meet me in a like
spirit?
I am afraid they dare not.
Unpleasant as may be the statements which
I offer to honorable members, I do not
make them for the purpose of offending
those gentlemen. I remember 'the bitter
battles which were fought on the floor of
this House with respect to the land question, when it was my privilege to be
associated with Mr. Don, Mr. Gray, and
other men of firm convictions in advocating
the rights of the people. We were backed
by an overwhelming majority, such aR the
Opposition now possess; but we did not
act in the spirit which seems to animate
honorable members on the other side. The
battle was fought inch by inch, and yet,
where concessions could be made, we gave
way with a good grace. Aud I say that,
if honorable members who are now in a
majority in this House were to exhibit a
similar spit'it with regard to the present
question, the existing difficulty would not
1ast another day. Until they a~e disposed
to manifest such a spirit, I am afraid that
the settlement of the difficulty will have
to wait, as the honorable and learned memCl
bel' for Brighton puts it, "until the crack
of doom." I am tired of all this cant
about Sir Charles Darling. If honorable
members opposite wish to reward Sir
Charles Darling, there is the money.
Why not take it? Why insist that the
money shall be paid in a particular way,
when it can't be paid in that way without
coercing the Upper House? If the Upper
House needs reform, let us take the proper
'steps to accomplish that object. But we
have done nothing in that direction. We
have not laid a single grievance before the
Sovereign. But we have been trying to
act the part of the dog in the manger.
M1·. McLellan.
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All that we have asked from the British
Crown, from time to time, has.been given
to us. We got our Constitution just as
we asked for it. Had we wanted allY thing
more in connexion with it, it would have
been given us. So long as we have this
Constitution, we must abide hy it. It has
been said, over and over ngain, that we
shall not be ruled by Downing-street. So
say 1. But I also say that, so long as we
are in our present position, we must respect
the .instructions which are sent to the
rep~esentative of the British Sovereign.
We must not ask the Governor to violate
the oath which he has taken. Nor must
we do as we have done for the last five
years-whenever an Act of Parliament
comes in the way, put it aside. Honorable
member's talk of being entrusted with the
liberties of the people; but I hold that it
is a bad day when the people entrust their
liberties to gentlemen who are afraid to
express their real opinions on a subject
like this. 'However, I think it will be
well now for all parties to come together,
and for each to concede so much as will
end the present difficulty, for the sake of
the country, and for that only.
Mr. WILLIAMS.-Mr. Speaker, I understand the honorable member who has
just resumed his seat to throw out a sort
of challenge which, to my mind, can hardly
be uttered without honorable members on
this side who have not yet spoken accepting it. I trust that that circumstance, and
also the fact that, at the gener-al election, I
was returned unopposed, and therefore had
no opportunity of addressing my constituents on this subject, may be accepted as
an apology for my rising to speak to the
question before the House, at this late
period of the debate. I confess that the
honorable member for Mandurang (Mr.
Casey) has already traversed some of the
ground which I propose to occupy on this
occasion; but the particular point to which
I desire to address myself is the justification put forward on behalf of honorable
members in another place for theil~ opposition to the indusion of the Darling grant
in the Appropriation Bill. It has been
urged that this grant involves a policy, and
that the passing of the grant in the Appropriation Bill would create a precedent
calculated to abridge the privileges of members of another place, and to preclude them
from exercising that liberty of action which
they claim for themselves. The AttorneyGeneral seemed disinclined to give a definition of the term policy, and perhaps I
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may be allowed to supply the deficiency.
The term p.s>licy presents an idea more o.r
Jess complex, and embraces, nnquestionably, the element of continuity. Thus we
have a land policy and a fiscal policy, which
may be modified from time to time, as circumstances may require. At all events the
element of continuity is indispensable to the
understanding of the term policy~ Now, if
it can .be shown that there is no policy in
the inclusion of the Darling grant in the
Appropriation Bill, and, moreover, that it
cannot become a precedent, where is the
objection to the passing of the grant in that
form? How can it be a precedent, when
honorable members in another pla(!e have
power under the Constitution Act to throw
it;> out, in the future, any number of Appropriation Bills they please? If it has a
policy, perhaps honorable members opposite will be good enough to give it a
name. Shall it be the "Perpetual Governors' subsidy policy?" How can honorable members opposite conceive, for one
instant, the possibility of continning action of this kind? I know no subject
more distasteful to honorable members
generally than the making of grants similar to this. Although I am a staunch
supporter of what I conceive to be the
privileges of this House, and would maintain them to their extremest limit, I should
. look upon another grant ot' this character
with the most thorough distaste, if not
abhorrence; and I am sure the country
would object to the repetition of such an
act as this. ,I think we are justified in
. looking a little beyond this question of the
Darling gront, because I cannot see how
the objections said to have existed have
been removed. Honorable members in
another place, in objecting to the inclusion
of the Darling grant in the Appropriation
Bill, lay themselves open to the suspicion
of aiming at supremacy in financial matters-to the suspicion of attempting to
abridge the powers of this House in conne±ion with a particular subject wherein it
has been held we have special, exceptional,
and peculiar privileges. If they have no
intention of that kind, if no policy is involved in. the inclusion of the Darling
grant in the Appropriation Bill, and if the
proceeding cannot be regarded as a precedent, all the objections which appe~r to
stand in the way of honorable members in
another place are removed. I am somewhat embarrassed when I hear honorable
members speaking,· apparently with authority, as to the intention of honorable
VOL. VI.-2 F
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members in another place with respect to
this question. As far as I can judge from
the utterances of honorable gentlemen in
another place, the intentions of the members of that House al'e involved in doubt.
In speaking of the intentions of another
place, one is reminded of the lines"If she will, she will, you may depend on't ;
If she won't, she won't, and there's an end ontt."

I think we should disembarrass our rninds~
altogether of merely outside utterances,
and confine ourselves to dealing with that
which has voice ill this Chamber itself. I
consider this House is altogether on a
wrong tack when it allows itself to be
infiuenced by any assurances of the kind
to which I have alluded. The only substantial proposition made by honora1>le
members oncthe other side is that which
takes the form of the amendment of· the
Minister of Justice. The honorable and
learued gentleman invited honorable members to vote with him for the inclusion of
the Darling grant in a separate Bill. But
I submit that such an invitation invoh"es a
covert insult to honorable members on this
side of the House, who have so recently
gone to their constituents-who have not
been delegated, as the Minister of Justice
puts it, but who have honestly gone to
their constituents and avowed their opinions
at the risk of acceptance 01' rejection.
That having been done, I conceive that
the tirade .of the Attorney-General has no
meaning; and I contend that we appear
here in such a position as to entitle ns, as
much as honorable members on the other
side of the House, to the credit of being
able to adopt an independent line of action
on this question. I should be glad to
understand how any gentleman on that
side of the House can expect gentlemen
on th is side to walk across the floor of the
House and assist them in doing what their
own recognised leaders but recently refused
indignantly to do. If such a proposal had
been made at the proper time to gentlemen
who now occupy a prominent positioQ.
on this side......,...to such gentlemen as those
who constituted the personnel of the late
Ministry-I am sure that every member
on this side would have entertained it.
But how is it possible that the proposal
can be accepted now? With reference to
one particular matter, which has no doubt
had a great influence on the proceedings
of honorable members, it may appear pre·
sumptuous in me to speak of the despatches
which have from time to time reached this
country; but probably some reference to
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these missives is necessary in a discussion
of this question.
I cannot understand
how these despatches should in any way
be accepted as modifying, even to the
smallest extent, the domestic· policy of
this country.
It is altogether incompatible with responsible government for
despatches to have any effect upon us,
though I can understand honorable gentlemen on the Treasury benches desiring the House to be governed in this
way. But, whatever their opinions may
be on that subject, I take the liberty
to say that they dare not utter such
opinions before the constituencies they represent. One honorable' gentleman has
said, I believe, that he did not think the
colony ought to have obtained self-government. I recommend that honorable gentleman to impart his convictions on that
head to his constituents, when he next
meets them, and .I guarantee to say
that he will be allowed to take a long
farewell of them. We are told by a late
writer on this subject of despatches, when
speaking of America before the war of
independence, that the Duke of Newcastle
left behind him a whole office-full of unopened despatches. Burke, when commenting on this fact, said he thought it
was a very salutary neglect. One of the
Grenvilles was said to have lost America
by writing despatches. I would call
attention to a sort of despatch which is
known, among Japanese politicians, as
"the happy despatch."
If honorablegentlemen on the Treasury benches would
take that in hand, and put an end to their
political existence, we then might be in
a position to consider another kind of
despatch-namely, the despatch of public
business. These are the only despatches
which honorable members have to deal
with at this particular time; and I do
trust that honorable members opposite will
see the necessity of putting in force, at the
earliest possible convenient opportunity,
the recommendation which I have made.
I am strongly of opinion that this country,
when it obtained its Constitution, reached
its }latural majority. If it did not, I should
be glad to understand when we may
venture to look forward to the consummation of our hopes.
With the whole
, machinery of responsible government, with
our system of election, with our very
liberal, and certainly not to be regretted
franchise-the scope of. which is, I think,
a very great credit to this country; and
the manner in which it has been ex:erMr. Williams.
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cised reflects highly upon the discretion
and intelligence of the electors-I say
it is unutterably humiliating that we
should be looking, month after month, for
despatches. "Sister Anne, Sister A.nne,
are the despatches coming?" I submit
that we are capa'ble of digesting that
rough fare by which our forefathers won
their liberties, 'and which we have a
right to as our proper heritage. We don't
need this pabulum to be administered by
a local monthly nurse; but we have
become so much accustomed to it that I
am afraid, if it goes on much longer, the
feeling which we entertain with regard to
liberty in this country will sustain damage.
I don't think that honorable members
should allow their minds to be very largely ...
,engaged with the hint thrown out by the
honorable member for Richmond (Mr.
Francis). He has shadowed forth a course
which, to a certain extent, has engrossed
the minds of honorable members, to tile
exclusion, perhaps, of the question before.
the Housll-namely, the amendment of ftle
Minister of Justice. At the same time, I
am perfectly sure that any suggestion
which goes in the direction of settling the
present difficulties, and which can be honorably adopted, will ,be as acceptable to
honorable members on this side of the
House as it can be to honorable members
opposite.
Mr. MACPHERSON.-I trust, sir,
that the Minister of Justice will not persevere with his amendment, when he
knows that the majority of members of,
this House, whether rightly or wrongly,
are pledged to a particular course. They
were pledged to that course before their
constituents, and, since they have been in
this House, they have gone as far as they
were able towards redeeming that pledge, by
adopting a resolution which was forwarded,
in the form of an address, to His Excellency
the Governor, to the effect that this grant
must be passed, and that it will be passed
by this House only in the form sanctioned
by the country-numely, in the Appropriation Bill. If the present Ministry have
any intention or hope of carrying this
matter, it is their duty to consider whether
there is any possibili ty of their adopting
the plan-I won't call it a compromise 01'
concession-suggested by the late Minister
of Customs, and sending this grant up, in
the first instance, in the form of a Supply
Bill, and thereby, to a certain extent, enabling the other branch of the Legislature
to deal with it on its merits, at the same
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time enabling this House faithfully and
fully to redeem its pledge. I say that the
majority of honorable members having
come back pledged to a certain coursenamely, the passage of the grant in the
Appropriation Bill-they are bound to
insist upon that course. When I was endeavouring to assist my honorable friend
the memher for West Bourke (Mr. Riddell)
in forming a Ministry, I was not aware
that so many honorable members of the
House were pledged to that course.
Although I was aware that the late Chief
Secretary, in his election address, proposed
that course, I thought the question of for~
was one upon which honorable members
would reserve to themselves, as I did, the
right of exercising their own discretion.
But, finding that honorable members have
pledged themselves to a greater extent
than I imagined, I say we ought to adopt
means, not to induce those gentlemen to
depart {l'om their pledges, but to enable
them to fulfil those pledges with as little
detriment as possible to the other branch
of the Legislature. Although I think the
House is justified in telling the Ministry
that they will not enter into any sort of
agreement with them on this subject at
the present time, yet I trust that the
Ministry will not take it for granted that
the House will not be prepared to deal
with it, when the message does come
down, either in the mauner suggested by
the honorable member for Richmond (Mr.
Francis), or in some manner approaching
to it. If the members of the Government will take into consideration the fact,
whether they regard it as a threat or
otherwise, that they will not be allowed to
go into Supply until they bring down the
message, they must know that., if they
hope to carry anything-if they hope to
go even into Supply-they must take the
preliminary step and bring down the
message. There are only two forms in
which a Government can" carryon business
in this House. If supported by a majority,
and enjoying the confidence of the country,
they themselves can take care that a measure shall pass in the form in which they
desire it; and the ad vantage of a strong
Government is that they could come and
say, "Put this in a separate Bill," and
the House would have to put it in a sepa':'
rate Bill. On the other hand a Government can sit on the Treasury benches and
carry out the dictates of a majority, though
it may not be supported hy a majority. If
the present Ministry are prepared to take
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that position, the majority of this House
will support them. But one position or
the other they must assume. I cannot
recognise a Government which does not,
in one shape or other, command the support of a majority in ~his House. Undoubtedly the majority must rule. True
they must rule in accordance with law;
but I don't see that the majority desire to
rule without law. I don't approve of the
manner in which the majority desire to
deal with this question, but if the majority
wish to carry it in that form, the minority,
if they recognise constitutional government at all, must bow. It is only when
the majority wish to do something outside the law, that the occasion arises for
objection to their course of proceeding. I
repeat that the Government should bring
down this message, because we can do
nothing until they have done this. They
have the remedy, as I stated the other
night, in their own hands. If the House"
deals with that message in an improper
manner, or in such a way that the other
bran({h of the Legislature consider their
rights infringed, that branch of the Legislature will know what steps to take hefore
this Bill reaches them; they will be able
to place on record a resolution which will
enable this Governmcnt- I won't say if they
dare, but if they think fit-to prorogue
Parliament, with a view to a dissolution.
I say it would be a lesser wrong to this
Assembly to allow this matter to go so far,
and then prorogue and dissol ve, than to sit,
night after night, endeavouring to carry on
the affaiI's of the country in opposition to the'
wishes of a majority of members of this
House., If the Government don't bring
down the message they can do nothing;
if they bring down the message they have
a certain control of the House, inasmuch
as the power of dissolut.ion lies in the
Governor, under the advice of his Ministers.
For my part, I consider that this is not
the time for one side or the other to play
the game of "diamond cut diamond," to'
see which side can throw the onus of
refusing supplies on the other side. It is
the duty of both sides, at this time, to
unite and decide on some special course
which will have the effect of bringing this
matter to an issue as speedily as possible.
The country will not look particularly into
the question as to which side gets the
Supplies. The country know t.hat this
question of the Darling gTant is stopping
the Supplies, and the country will support
that party which will honestly and faithfully-
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endeavour to get rid of the question. If
honorable members on both sides would
addl'ess all their attention to a settlement
of this unfortunate difficulty, I have no
doubt that we should get rid of it before
many days are past. I trust the Ministry
will remember that they cannot in common
decency dissoITe this House before it has
had an opportunity of deciding the question which the last general election decided
so far as the country is concerned. No
matter what question ihey ll1ay intend
thereaftet' to submit to the countrywhether it be the Darling grant in a
separate Bill or in the Appropriation Bill,
or whether it be the question of Supplies
or no Supplies-before they have a right
to go to the country at all, they are bound,
in common decency, to bring down this
message, and enable the two Houses of
Parliament, if possible, to come to some
arrangement that will bring this matter to
an issue.
Mr. BLAIR.-I stand up for a few
moments to place before the country rather
than before this House-in the fewest possible words in which a statement can be
conveyed-the reasons why I hold the
position which I take on this side of the
House, and which I mean to adhere to to
the very last extremity, he that extremity
what it may. But a few months ago I
went before the constituency of Crowlands
for their srifft'ages, and I gained their suffrages all but unanimously, with singular
and unusual enth1lsiasm, upon one single
issue. Thoroughly satisfied they were
as to my general statement of principles,
as to my past character as a public
man in this colony, as to my capacity
both to explain and defend my princi.
pIes ei ther in this House or elsewhere, and as to my absolute integrity to stand by those principles under
aU circumstances; but the contest between
myself and my opponent on that occasion
was nar-rowed down to this single issuethat the Ilights, privileges, and political
freedom of that constituencv and of theentire population of the colony were bound
up in "the carryiQg of this grant to Lady
Darl ing in the Appropriation .l\ct of 1867.
I took the instructions of my cOQstituents
on that point, and I intend to stand by
those instructions. I know full well, in
making this avowal, the conclusion to which
ignorance and superficiality will come in
connexion with the word "instructions;"
but, if I were disposed to" enlarge on the
subject, I might answer ignorance and
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superficiality, when so captiously objecting,
in the worus of Edmund Burke, when,
standing before the electors of Bristol, he
at once and for ever struck the difference
between a delegate and a popular representative'in a deIiherative assembly. It is not
as a delegate-it is as a reasoning and
intelligent man, thoroughly understanding
the principles upon which he proceeds, and
thoroughly appreciating the whole question
now at issue and all that it involves-it is
as a member of this deliberative aasembly,
and not as the mouth-piece of a faction
that I stand up here and say that I should
ever sink in my own regard as an honest
man, that I should lose my own self-esteem,
and ever forfeit the respect of the larg~
and influential constituency which I have
the honour to represent, if I were to offer,
in the slightest degree, to flinch from the
instructions given me on that point. I
have listened with wearied mind and
saddened heart to the word-spinning which
we have had in this House during the
debates on the three questions which have.
come before us since the meeting of Parliament. I have sat with a feeling beyond
amazement listening to the ntterances of
honorable members opposite; to constitutional lawyers-Heaven save the markspinning webs of sophistry that would not
deceive the humblest intelligence, and
certainly could not deceive their own, to
prove that there' is no such thing in this
colony as responsible government or political freedom, and that the ideas which we
entertain on those~ subjects, as well as on
the subject of loyalty to the British Crown,
are "a mockery, a delusion, and a snare."
But, in spite of all this, I say, once and
for all, that responsible government in
this colony of Victoria does mean some·
thing; and that the political rights of more
than half a million of Her Majesty's
loyal subjects are not "a mockery, a
delusion, and a snare." Those political
rights are bound up with a settlement
of this question of the Darling grant, and
this question must and shall be settled as
the majority of· this people declare it
shall be settled-otherwise their political
liberties arc tmmpled in the dust, and the
Constitution, of which they talk so much,
is nothing but a lie. Four or five months
ago, when l stood before the constituency
of Crowlands, and won their suffrages, I
tb,ought, in my simplicity, that I was
living under t.he broad regis of British
freedom-that I was the free representative of free men; and with that feeling I
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mnde notes in my pocket- book of various
matters which seemed to me of public
importance, and which I intended should
engage my humble abilities when once
Parliament should be called together, and
the business of the country should be set
about. But what did I find? That I
was an absolute fool for my pains. I
found that there was no Government, no
Constitution, no Parliament, no public
business-in the colloquial phrase, "no
nothing." I found month after· month,
instead of being culled, as the free representative of a large .constituency of free
men, to take my humble part in carrying
on the important business of this colony,
. that I was called from my employment
and my home in a distant town upon a
fool's errand. I was summoned with all
official formality by His Excellency, to be
told that His Excellency had nothing at
all to say. Week after week, and month
after month, was this game carried on, and
all this time the deepest injury was being
inflicted upon every interest in the country.
Talk of the Constitution-and it has been
talked of ad nauseam-I should like to ask
the Minister of Justice, according to what
Constitution does·this state of things come
about? Is it according to the Constitution, and is it exactly adapted to subserve
the interests of the country, that this
House-fully three-fourths of which are
of one miud on one question, and are
pledged to a particular settlement ofo that
question-should be befooled for weeks
and for months by sham postponements,
and that the Government should be held
by It number of men who are absolutely
incapable of securing the re-election of
their own small numbel's, who have not a
single follower they can call their OWll,a small knot of men, against whom or
their policy, or want of policy, the
strongest and bitterest speeches are made
by honorable gentlemen sitting behind
them-a forlorn hope, all leaders and no
soldiers? And yet this same Government
rule with a despotic hand. The most
solemn votes of this House are treated as
if they were a delusion. No matter what
conclusion the House may come to, no
matter what deliberation the House may
give to a question, it goes· for nothing.
All that the House receives for the most
solemn and deliberate action is a laugh
from the Minis~er of Justice. For the
reasons which I have given, I shall vote
dead against the amendment.
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Mr. T.· COPE.-Sir, I must confes~,
as a young member of this House, that I
have been a Ettle interested with some of
the original remarks which have dl'opped
from honorable members in the course of
this debate. The honorable and leamed
member for Dalhousie stated the other
evening, in replying to a reflection which
he thought had been cast upon the House
by another honorable member, that he
thought this Ilouse would bear favorable
comparison with the House of Commons;
' and I think the honorable member for
Dalhousie would also admit that he never
heard in the House of Commons such
~riginal references as those to which I am
about to allude. Sir, in the course of this
debate, we have gone back to the creation
of the world. The Minister of Justice,
the other evening, actually introduced the
animals; and, since then, we have had the
deluge, Noah's nrk, the dove of Ararat,
and last evening, in order to complete the
whole, the honorable member for Bnllarat
West (Mr. Jones) dwelt on the olive
branch. But I do not feel myself competent to enter, at this time, upon matters
so ancient. I will therefore address myself
to something more modern. When I presented myself to the electors of Normanby,
as a candidate to represent them in this
House, I distinctly told them that the issue
before the countl'y was the Darling grant.
I distinctly told my constituents that 1
should vote for that grant, and vote for it
in the Appropriation Bill. The fact that
I was Joeturned is conclusive to my mind
that the principles which I enunciated were
in accordauce with their views. I have
come here, not as a delegate, but as
the representative of the county of Normanby. I am a believer in thl3 Darling grant; I believe it is a righteous
grant. I believe that Sir Charles Darling
was a greatly inj ured man; that his character was most violently assailed; that
the prospects of his family were greatly
inj ured; and that he is now suffering frpm
injuries which he received at the hands::Qf
vindictive persons in this colony. I have
read what has occurred in the English
Parliament in reference to Sir Charles··
Darling; I have read what has occurred
in this House in reference to him, and I
'have heard what, has transpired since I
have had the honor of being a member of
the House; but I never yet heard that Sir
Charles Darling in the least degree violated
the instructions given him by Her Majesty,
or that he in the least degree mal-admin ..
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istered the government of the colony. I
heard the honorable member fOl' East Melbourne (Mr. Cohen) say that Sir Charle~
Darling wrote an intemperate letter; but
I would ask the honorable member to remember under what feelings that letter
was written. Sir Charles Darling is but a
man-he is not infallible-and that letter
was written under feelings of' great indignation at the treatment which he had
received. It was written, as Sir Charles
Darling believed, to a friend in whom he
had full confidence, and to whom he might
freely explain the situation in which he
was placed, and from whom he might
naturally expect some advice how to act
in the trying circumstances in which he
found himself. Instead of obtaining what
he so much desired, the very gentleman to
whom he wrote was induced, by backstairs influence brollght to bear upon
him, to make use of the position he
occupied in the Imperial ParliamEflt to
inflict upon Sir Charles Darling one of
. the most serious injuries it was possible
for one man to inflict upon another.
Since I have been in this House I have
heard a great deal about law and
order. I believe in law and order, and I
trust that I am· a loyal subject of Her
Majesty the Queen; but I must say that
if Satan were to appear before me in this
House in the shape of an angel of light,
and begin to preach the gospel, I should
not believe him. Neither can' I believe
those gentlemen who preach law and
order, but do not practice law and order.
I remember one of the strictest advocates
of law and order, and another friend of
law and order, being fined £10 each by
·the magistrates at a police-court, for as'saulting, with a riding-whip, a gentleman
'who is not far from me at the present
time. A good deal has been said duri~g
this debate about the Constitution and
about responsible government. If our
Constitution is so unintelligible that it is
capable of bfling interpreted to-day as
meaning one thing, to-morrow as meaning
another thing, and the next day as meaning quite contrary to what is meant on
. either of the two former days, the sooner
it is trampled under our feet, or torn to
pieces, and another one substituted for it,
the better. As to responsible government,
all I can say is that we have not got respon'sible government at the present time. A
Government that is content to' be ruled by
despatches from Downing-street is not a
responsible Government. 'Ve might as
Mr. T. Cope.
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well be ruled by a ukase from the Emperor
of Russia or the Sultan of Turkey. I admi t that whilst Sir Charles Darling was a
servrmt of the Crown it was perfectly
right for the Imperial Government to dictate to him, and say that he should not receive a grant of money from this colony;
but no sooner had he given up the position
he occupied under the Colonial-office than
he was as free as the air we breathe"':""it
was a matter between himself and this
colony whether he should receive the
money or not. I give the gentlemen who
introduced the Darling grant the credit of
being noble-minded men; and I believe
that their names will be handed down
to future generations. In another place
one of those gentlemen has been
called a madman; but I only wish every
member of this House was as mad as he .
is, because we should then be possessed of
common sense. . I came here to support
the Darling grant, and I intend to be true
to my pledge. If ever it is my lot to go
again before my constituents, and ask
them for a renewal of their confidence,
whatever they may have to say of me, they
shall never have to say-" You were a
traitor to our cause; you never c~rried
out your pledge; and we will have nothing
more to do with you."
The amendment to insert the words
"and that such sum be appropriated by a
separate Bill," after the words "by the
late Legislative Assembly," in the original
motioit, was negatived without a division.
The original motion was then put as
follows : "That this House doth agree with the·committee of the whole in the following resolution,
viz :-That, in the opinion of the committee, it is
expedient that the sum of £20,000 be granted to '
Lady Darling, as the same was recommended by
the Governor and granted by the late Legislative
Assembly, and that an address be presented to
His Excellency the Governor, praying that he
will be pleased to recommend the purpose of the
said proposed grant by Message to the Legislative Assembly, under the fifty-seventh section of
the Constitution Act."

The SPEAKER pronounced that the
"ayes" had it.
A .division was called for by the honorable member for Dalhousie, Lut the call
was afterwards wi thdrawn.
Cries of "Divide," from the Opposition.
The SPEAKER.-I understood the
honorable member to withdraw his call for
a division. The" ayes" therefore have it.
The usual custom when a call for a division
is withdrawn before the tellers are appointed, is not to proceed with the di vision.
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The motion was accordingly carried
wit,hout a division.
The House adjourned' at eleven minutes
to eleven o'clock, until the following day.

LEGISLATIVE COUNCIL.
Thursday, June 25, 1868.
Ministeria.l Correspondence-Sittings of the House.

The PRESIDENT took the chair at a
quarter past four o'clock p.m., and read the
prayer.
MINISTERIAL CORRESPONDENCE.
The Hon. G. W. COLE withdrew the
motion standing in his name"That the correspondence submitted to the
Assembly on the assumption of office by the
present Ministry be laid on the table of this
House."

The honorable member stated that, as the
correspondence appeared in Hansard, he
found that the motion was unnecessary.
DAILY SITTINGS.
The Hon. J. P. FAWKNER.-I beg
to move" That the House do resolve to adjourn, under
existing circumstances, from day to day."

We are now in very dangerous times,
times in which it behoves us' all to be
at our posts. It is said that we should
confine ourselves to our ordinary days of
sitting, but the adjournment from Thurspay to Tuesday appears too long an interval. Country members need not attend
always; but, if an important measure is
brough t before the House one day, they could
be communicated with by the telegraph,
and could be in their places the next day.
By consenting to the motion; honorable
members will show that they recognise
the importance of the crisis, and are willing
to give up their time to watch over the
. interests of the country. .
The Hon. C. SLADEN.-I cannot see
that anything has occurred to induce the
House to take the unusual course now
proposed. We should only be meeting
without having business.to transact. Besides, it would be betraying an unnecessary
alarm to phtce such a motion upon our
records. If it should be desirable to meet
on any extra day we can always do so;'
·and, for my part,.I can assure the House
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that it shall have as early information as I
have should anything occur which may
affect its rights and privileges.
Mr. FAWKNER.-But<\t great many
things may take place of which the hono1'able gentleman may not hear. Jfsomething
should occur to-morrow, requiring us to
meet on Saturday, how are we to be got
together?
.
The motion was negatived.
The House adjourned at half-past four
o'clock, until Tuesday, June 30.

LEGISLATIVE ASSEMBLY.
Thursday, June 25, 1868.
The Darling Grant.

The SPEAKER took the chair at halfpast four o'clock p.m.
Mr. McCULLOCH asked the Government if there was any reply from the
Governor to the address founded on the
resolu tion arrived at by the House on the
previous evening?
Mr. LANGTON stated that the address
had only reached the Treasury two hours
ago, and His Excellency had not been in
town since then.
The House at once adjourned. until next
day.

LEGISLATIVE ASSEMBLY.
Friday, June 26, 1868.
The Darling Grant-Message from the Governor-Claims
aga.inst the Crown-Government Arbitrations.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITION.
A petition was presented by Mr LANGTON from 755 of the inhabitants of Daylesford, Glenlyon, and Franklinford, in reference to the dead-lock, and praying the
House to take such measures as it might
deem necessary to restore the prosperity
and promote the progress of the colony.
THE DARLING GRANT.
GOVERNOR'S MESSAGE.
Mr. LANGTON presented a message,
from His Excellency the Governor, in
reply to an address founded on a resolution
of the House, adopted on Wednesday,
June 24.
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The CLERK read the message, which
was as follows : "The Governor haos received the address of the
Legislative AS'lembly, praying that he will re-

commend a grant of £20,000 to Lady Darling,
" ) t must be at all times the most earnest
desire of the Governor to attend to the wishes
of the Legislative Assembly; and if, in this
instance, as in ordinary political conflicts, the
solution of the conflict depended upon the advice to be tendered to him by his responsible
advisers, he would, if the existing Administration declined to tender advice in conformity
with the views of a majority of the Legislative
Assembly. at once entrust to an Administration
entertaining those views the powers and responsibilities of office. But the present grave and
increasingly critieal difficulties do not arise from
a contest between a majority and a minority in
the Legislative Assembly, but from a contro·
versy between two independent branches of the
Legislature; and experience has shown that the
support of a majority in the Legislative As·
sembly does not of itself enable an Administration to solve these differences. Moreover, the
Governor was, so recently as 22nd April last,
informed by his late advisers that, under the
circumstances then existing and referred to by
them, it was, in their opinion, all but hopeless
to re-submit to the Legislative Council the Appropriation Bill for last year; and his present
advisers have informed the Governor that, in
this opi 11ion, they entirely concur with their
predecessors.
"The Legislative Assembly, therefore, will
perceive that, if the Go\'ernor should by any
act of his promote the re-submission to the
Legislative Council of the Appropriation BilI"of
last year, the step thus taken by him would, in
the opinion of his late as well as of his present
advisers, contribute to, and result in,' the prolongation instead of the termination of that
condition of affairs which presses so heavily
upon the credit of the Government and the
interests of the l~ommunity at large; and the
Governor is sure that the Legislative Assembly
would regret no less deeply than himself so
lamentable a result.
"But the Governor will be ready to give effect
to the wishes of the Legislative Assembly
whenever he shall be advised that the concurrence of Parliament may be expected."

The message was ordered to lie on the
table and to be printed.
Mr. McCULLOCH.-Mr. Speaker, in
view of the very peculiar circumstances
in which we are placed, and of the extraordinary message received from His Excellency in reply to a respectful address
from this Ho.use, I -move that the House,
at its rising, do adjourn until to-morrow at
twelve o'clock at noon.
Mr. LANGTON.-Sir, I feel it my duty
to offer some reasons why the House should
not adjourn. (Cries of "No"- from the
Opposition benches.)
MrlO G. PATON SMITH.-I beg to
move that the honorable member be not
heard.
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Mr. E. COPE seconded the motion.
The SPEAKER.-I beg to point out to
the House that it is a most unusual course
to move that an honorable member be not
heard. I never knew such a motion proposed before.
Mr. G. PATON SMITH.-The functions of this House are at an end, if the
honorable membet' is to be allowed to
address the House in support of the message from His Excellency the Governor
which has just been laid on the table. I
am therefore justified,under these extraordinary circumstances, in moving that the
House do not hear the honorable member.
Mr. SULLIVAN.-Mr. Speaker, I
agree with' the honorable member for
South Bourke (Mr. G. Paton Smith), that,
under the present extraordinary and unparalleled circumstances-seeing that there
is no cOllstitutional government-we have
a right to take some unusual course; but,
at the same time, I am anxious to hear
what the honorable members who sit on
the Treasury benches can say in defence
of such an atrocious act as they have committed. For that reason, I am ready to
hear what the Treasurer has to say; and
I hope that the honorable member for
South Bourke will withdraw his motion.
Mr. V ALE.-I shall support the motion
of the honorable member for South Bourke.
I think that, after those honorable members
who profess to 'be the leaders of, public
opinion in this country, and to be the
guardians of the liberties of this House,
have been guilty of an act of deliberate
and unheard of treachery to the privileges
of the, House, we should give them the
same opportunity as the judges sitting in a
court of justice would give criminals, and
that they should not be brought to the bar
of public opinion without having the opportunity of considering their defence.
Mr. McLELLAN.-Mr. Speaker, may
I ask if it is parliamentary for an honorable member to designate the members on
this side of the House as criminals?
The SPEAKER - The hOI)orable member will see that the matter wears entirely
a political ,aspect. The word" criminals"
was not intended to be used in an offensive
sense.
Mr. McLELLAN.-Is the motion in
order?
The SPEAKER.-I never heard of any
precedent for the motion. . Motions to the
effect that an honorable member be heard
are not unknown; but a motion that an
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honorable member be not heard is quite and free deliberation that belongs to his
unusual and unprecedented.
position? I am quite persuaded that, after
Mr. V ALE.-I desire to state that I two or three minutes have been given for
did not charge hono.rable members on the reflection, honorable members opposite will
.Treasury benches with being criminals. not take this course-that they will not
What I said was that criminals on their prevent an honorable member who holds
trial were allowed time and deliberation to a responsible position offering any sentiprepare their defence, and I therefore ments he may think proper in relation to
desired that honorable members on the the question before the chair. I am perTreasury benches should have time .for suaded that they will not be carried away
consideration.
by passion where their interests and duties
Mr. DUFFY.-Mr. Speaker, I trust are so grave.
that the House will not forget -what is due
Mr. HIGINBOTHAM.-The motion
to itself. Whatever may be the question before the chair, when the honorable memat issue between t,he Government and the ber for South Bourke proposed his motion,
Opposition, there is a higher question, of was that the House, at its rising, should
which we must not lose sight, namely, the adjourn till to-morrow. The Treasurer, I
dignity and importance of this Assembly. understood, proposed to speak to that
I have not risen to justify, nor is it any part :plotion. Of course it will not be compeof my business to justify, the message which tent for the honorable gentleman to addl'ess
has been brought down. When the mem- himself to the subject of the Governor's
bers of the Opposition raise in a legitimate message-a subject upon which I can
manner the question of whether the pre- easily believe that the House, in its present
sent Government are entitled to hold their state of most natural excitement, would be
position after confidence has been with- very little disposed to listen to the honordrawn from them, and to persist in holding able member, or to listen to any discussion
it over a long period, I shall have very until it had time to consider that message
distinct opinions on that point to commu- calmly, and arrive at some definite conclunicate to the House; but, in the meantime, sion in reference to it. I understood the
I trust we will not permit ourselves to be Treasurer to rise to speak to the question
carried away by passion into a position of the adjournment of the House. If the
that would be discreditable to us all .. You, honorable gentleman ventured to address
sir, have stated that the motion is one himself to the question of the Governor's
without precedent, and I believe that it is message, no doubt he would be at once told
wholly without precedent. Under these , that it was not competent for him to do so;
circumstances, I am persuaded that the but I apprehend that it is quite competent
gentlemen who have the control of, and for any member to address himself to the
who are responsible for the conduct of, question of adjournment. I trust, therefore,
the House, that is to say, the gentlemen to that the honorable gentleman will be perwhom the House has given its confidence- mitted to proceed.
namely, the honorable member for MornMr. JONES.-I am sure that the House
ington and the honorable and learned memwill not speak in passion upon a matter
ber for Brighton-will not countenance a
of such great importance; but the
proceeding of which we shall all be ashamed Treasurer rose to speak to the reasons
by-and-by. The honorable member for
which had animated the Governor's
Mornington has taken' a strong enough
message.
course in moving that the House adjourn
Mr. KERFERD.-The honorable memtill to-morrow. An adjournment will give
ber is not in order in making that statetime for reflection.
My honorable colleague, the
Mr. G. PATON SMITH.-Then why ment.
Treasurer, did not rise to address himself
does the Treasurer go on?
Mr. DUFFY.-The Treasurer was ad- to the Governor's message, but to the
dressing himself to a question submitted question of adjournment.
The SPEAKER.-It would be quite
from the chair, and he was perfectly entitled
to do so. While talking of maintaining unusual to discuss a message which had
the privileges of the House, we certainly only just been laid on the table of the'
ought not to deprive an individual member House. It is not usual to discuss messages
of his privilege to address the chair. What from the Governor until they have been
shall we arrive at, if the right is taken printed and circulated amongst honorable
away from a member to exercise the full members.
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Mr. JONES.-The Treasurer rose to
offer an explanation.
Mr. LANGTON.-No.
Mr. JONES.-The honorable member
certainly led the House to believe that he
was about to address himself to the Governor's message, and, under the circumstances, it is perfectly right for the House
to determine it will not hear him. It
would be a most extraordinary procedure
to say that an honorable member should
not be heard on any matter of general
interest; but it is also a most extraordi.nary thing for the House, besides being
treated with a mockery of responsible
government, to be treated to such a document as it had presented to it this afternoon. I trust the House will not hear the
Treasurer unt.il we have had time fully to
consider the great outrage which we have
had to endure.
Mr. CASEY.-I sincerely hope the
House will not adopt the motion of the
honorable member of South Bourke without serious and calm consideration. When
persons come to a resolution during passion,
they generally come to a wrong resolution.
.We should not be justified in passing a
resolution saying that an honorable mem,. ber should not be heard, unless that honorable member committed some crime which
would almost justify the House in expelling him. I am not aware that the
Treasurer has committed any more crime
than the Mini~try have committed collec-'
tively and individually. Any resolution
such as that moved by the honorabl~ membel' for South Bourke ought to be equally
.applied to the other Ministers, and yet one
of' them has just been allowed to address
It would be exceedingly
the House.
unwise to deprive any honorable member
.of the right to speak, whether he sat on
the side of the majority or the minority.
I shall certainly always insist upon any
honorable member having the right to be
heard. I hope the motion will be withdrawn.
Mr. McCULLOCH-I think that, under
the circumstances in which the motion
was made, the honorable member for South
Bourke was perfectly correct in proposing
it, because the Treasurer gave the House
distinctly to understand that he meant to
speak to the message which has just been
read. ("No," from the Ministerial benches.)
Such was the impression produced on my
mind. The honorable gentleman has no
right to addr.ess himself to that message
until the subject is fairly before the 'House;
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but as I now understand that he is not
going to speak on the subject of the message, I trust the honorable member for
South Bourke will withdraw his motion.
Mr. KERFERD.- The honorable member for South Bourke has no right to propose the motion. Each member of the
House has the same privileges as the
others, and it is not the province of the
House to prevent any member speaking,
so long as he is in order. If two members
rise to speak at the same time, the House
may express a choice as to which shan be
heard first; but it would stultify its own
privileges if it declared that a member
should not be heard. My honorable colleague, the Treasurer, said-" I rise to give
some reasons why the adjournment should
not take place," and he was therefore perfectly in order. His expression could not
be construed to mean that he was going to
speak to the message.
Mr. MACPHERSON.-I quite agree
with the remarks of the Minister of Mines,
as I understood tha.t the Treasurer was
going to give some reasons why the House
should not adjourn. I submit that the
motion of the honorable member for South
Bourke cannot possibly be put, as·there is
another motion before the chair.
Mr. BAYLES.-The .honorable member for Mornington is, I think, somewhat
excited, or he would not affirm that
the motion of the honorable member for
South Bourke is in order, after the decision
of the Speaker.
Mr. BINDON.-After the explanation
that the Treasurer only intended to speak
to th.e question of adjournment, I am sure
that the honorable member for South
Bourke will not desire to prevent him
being heard. I certainly was under the
impression that the honorable member
was goi~g to address himself to the subject
of the message.
Mr. G. PATON SMITH.-If it is the
desire of the Treasurer to speak simply to
the question of adjournment, I have not
the slightest objection to his going on; but
three-fourths of the members of the House
were under the impression that, under cover
of the motion for adjournment, the honorable gentleman was going to justify the
message which, as one of the irresponsible
advisers of the Crown, he has been instrumental in bringing down, and thereby insulting this Assembly. I will withdraw
the motion if the honorable member is not
going to address himself to the question of
the Governor's message.
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The motion, that the honorable member
be not heard, was then withdrawn.
Mr. LANGTON.-Mr. Speaker, I was
about to give some few reasons why, in
my opinion, the House should not adjourn.
.I was going to show that there are matters
on the notice-paper whieh it is important
to the pub1ic interest that the House should
'at once dispose of. There are substantial
reasons-reasons which are admissible on
the discussion of this question-why the
House should not adjourn till to-morrow.
Those reasons arise out of the condition
of the public service, the state of the
charitable institutions, the state of some
public works, and the condition of the
public fill!lnces. To these several topics I
shall crave the indulgence of the House,
while I endeavour to express the views I
entertain on them. Sir, I think the House
s~ould proceed with the utmost possible
speed to consider the matter of ·Supply.
The several topics to which I,am about to
refer are so intimately connected with this
subject, and the matters which I have to
mention in connexion with them are of so
much importance to the community, that I
trust the House will suffer me, on this
occasion, to address it on these topics. I
am convinced that the House. is deeply
interested in directing its attention to the
matters to which I refer. Many honorable
members will be aware that there is a process of demoralization going on in the
public service; that so much pressure is
now brought to bear upon the public servants, that it is scarcely to be expected
that their duties to the Government can be
discharged with that efficiency which the
interests of the Government and the
public require. When I remind the House
that, for months past, the police and the
officers of the penal department have been
without their pay, I think they will admit
that that is at least one reason why the
The inHouse should not adjourn.
convenience which would result to the
community if this state of things were
prolonged for an indefinite period, and
should the House decline to enter on these
topics, honorable members must admit
would be-Mr. McKEAN.-I rise to a point of
.order. I submit that, on a. motion for the
adjournment of the House, the honorable
member is not in order in going into matters
which will probably form the subject of
discussion on the consideration of the
Governor's message. If the honorable
member persists in doing so, I shall call
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your attention to the fact that there are
strangers in the galleries.
The SPEAKER.-The honorable member is entitled, by the parliamentary
practice, to refer to any question of public
importance while discussing a motion for
the adjournment of the Houee.
Mr. McCULLUCH.-Mr. Speaker, I
suppose that the Governor's message is a.
matter of public importance, and yet yop.
gave a ruling just now that the honorable
memher would not be in order in referring
to that message.
The SPEAKER.-What I said was,
that it is unusual for any honorable member
to address himself to a message which has
just· been laid on the table of the House.
It is usual to wait until the message has
been printed and circulated amongst honornble members. But, on a motion for the
adjournme.nt of the House, it is quite a
common practice, and within the rule of
Parliament, for an honorable member to
refer to any topics which he may consider
of sufficient importance to bring under the
notice of the House, when he does not anticipate an order of the day or notice of
motion.
Mr. McCULLOCH.-Icertainlyunderstood, most clearly and distinctly, that the
honorable member for South Bourke withdrew his motion on the understanding that
no reference should be made to the message
which has been laid on the table of the
House.
The SPEAKER.-I understood so too.
Mr. McCULLOCH.-lf the honorable
member speaks to the adjournment of the
House, no objection will be raised to his
doing so.
The SPEAKER.-As I have already
stated, it is in accordance with Parliamentary usage for a member, on a motion
for' adjournment to a future day, to address
the Hou~e, under some limitations, upon
any question of public importance, or
any question which he may consider
necessary to bring under the notice of
Parliament. At the same time, it would
he very unreasonable, .unfair, and unusual,
for one honorable member to address himself to a message which had been merely
laid upon the table, and which has not
been printed or circulated.
Mr. McCULLOCH.-May I take the
liberty of still saying that the honorable
member for South Bourke withdrew his
motion, on the distinct understanding that
the Treasurer should not refer to the
Governor's message, and on your ruling
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that it would be unu'sual and irregular for
the honorable gentleman to refer to that
message?
The SPEAKER.-I say so still ..
Mr. McCULLOCH.-I must say, Mr.
Speaker, that your rulings perplex me, as
they do every member of the House. I
trust that the Treasurer will not continue to
violate the understanding arrived at when
he was permitted to address the House.
We have the power-although it may be
the last opportunity-of preventing the
honorable member taking this extraordinary and unusual course of addressing
the House, with a view to addressin~ the
country previous to a dissolution. We are
certainly in the most extraordinary circumstances that ever a legislati ve body
was pla~ed in. Talk about constitutional
or responsible government! Why, we have
neither the one nor the other. The constitution of this country has been violated.
We have no Parliament. It is the duty of
honorable members to take time duly to
consider well the steps which we should
adopt at this very important crisis. I trust
the Treasurer will not persist in a course
which may compel the House to take.
action, to-night with regard to this message.
Mr. LANGTON.-I have never referred to the message in the remotest way,
• and I have no intention of doing so. I
believe that, according to the strict rule of
Parliament, I should be entitled to speak
on the message now, but I am not going to
do so.
Cries of "What about the Budget?"
from the Opposi tion benches.
Mr. McKEAN.-Mr. Speaker, I beg to
call your attention to the fact that there
are st.rangers present., I will take the responsibilityof doing so upon myself.
Straugers were at once ordered to withdraw.
In about half-an-hour afterwards, strangers were re-admitted, the motion for the
adjournment of the House, at its rising,
until next day, having been agreed to in
the interval.
JUDGMENTS AGAINST THE
CROWN.
ADJOURNED DEBATE.

The debate on Mr. G. Paton Smith's
motion, for the Attorney-General to "be
instructed to defend all actions brought
against the Crown, on account of claims
arising since the 6th May last, on the
ground that Parliament has not provided

The Crown.

funds for the liquidation of the said
claims" (adjourned from ;rune 24), was
resumed.
Mr. CASEY.-Mr. Speaker, I intend
to support the motion. I submit that no
Ministry, enjoying the confidenc~ of Parliament could be entirely justified in
liquidating claims against the Crown by
means of confessed judgments, except
under very extraordinary circumstances;
and that it is wholly unjustifiable for a
Ministry not enjoying the confidence of'
Parliament to attempt to carryon the
business of the country through the Prothonotary's office. The powers of this
House over the expenditure of the country
are jeopardized by such a system; and, as
it is important that the Assembly should
assert its legal control, it becomes necessary to declare that the presen t Ministers,
who, by their acts, have ignored Parliament - and who, by their persistent
occupancy of the Treasury benches are
setting at defiance the large majority of
members of this House, and through
them the large majority of the people
-should not be allowed to implicate
the country in any liabilities whatsoever. Parliament has not provided funds
for the public expenditure, and it does not
seem likely that any provision will be
made for such contracts as the Government
may en,ter into, and therefore the resolution is the more needed. An attempt may
be made to prevent this House deliberating
on public affairs, and, if so, the sooner a
resolution of this nature is passed the
better. If it be adopted, the effect of
it will be to prevent the carrying on of
government without the assent of Parliament, and to compel the Ministry to pay
that deference to the opinion of the Assembly which they have ceased to observe.
I regret that such a motion should be required; but the almost threatening attitude
of Ministers, and the utter disregard shown
by His Excellency the Governor to the
respectful address of this House, render it
necessary for honorable members to express their constitutional contempt for the
position of honorable members who now
sit on the Treasury benches.
Mr. REEVES.-I regl'et, sir, that the
motion has been framed in such comprehensive terms. If the honorable member
for South Bourke (Mr. G. Paton Smith) had
limited his proposition to the non-recognition of contracts entered into by the present Goverlllment, I would willingly have
supported it; but I fear that, in the pre-
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gularly obtained in the way in which the fund
at the London Chartered Bank of Australia was
obtained, you will refuse your assent. It is
evident that the creation of such a fund is
illegal, and that all payments out of it are illegal
also."
On that very point, the present Goyeruor,
on the 27th November, 1867, in a despatch
to the Secretary of State for the Colonies,
stated""7
.
., Amf, firstly, I would state that the scope and
legal effect of the Crown Liabilities Act, as regards the relative position of the Crown and of
claimants against the Crown, for moneys which
have not been provided by Parliament, have
been tested, and, so far as I can judge, clearly
settled by a decision of the Supreme Court of
this colony. I enclose, for Your Grace's inform ation, a report (newspaper), marked E, of the case
to which I refer; and I request Your Grace's atwell, dated the 27th November, 1865, the tention to the fact that in this case (Lavender v.
grounds of complaint against Sir Charles
The Queen) the claimant was a 'civil servant,
Darling were summed up in this way:and that his salary should have been provided
for by Parliament, but was not so provided,
." As at' present advised, I am of opinion ~hat which fact was alleged on behalf of the Crown;
in these three respects-in collecting duties and that the jury gave a verdict for the whole of
without sanction of law, in contracting a loan the salary claimed, and that the presiding judge
without sanction of law, and in paying salaries (the Chief Justice) concurred in this verdict.
without sanction of law-you have departed Your Grace, then, will observe that, with this
from the principle of conduct announced by decision before me (and it has not been reversed,
yourself and approved by me, the principle of or even appealed against), I am bound to regard
the two facts, that a contract has been entered
rigid adhel1ence to the law."
That is a summary of the complaints made - into, and that the sum claimed is in accordance
. 1 G
t' t h
with the terms of that· contract, as constituting
by t I1e I mpena
overnmen agalDs t e a claim under the Crown Liabilities Act, against
late Governor; but the course of proceed- which the plea that no provision has been made
ing at which the present motion is aimed for the claim by Parliament could not he successdoes not come within that category. The fully maintained in a court of law; and, secondly,
am bound to regard the appointment of a civil
Jlresent Governor has not been collecting Iservant
as constituting a contract, according to
duties, nor contracting loans, nor paying the provisions of the Crown Liabilities Act, for
salaries.
the salary attached to his office."
Mr.G.PATON SMITH.-He has been The Secretary of State,. in a despatch
paying contracts.
_
dated the 1st February, 1868, acknowMr. FELLOWS.-The Governor has ledged the receipt of the Governor's denot even been payil1g contracts. That spatch, and statedthe course adopted by the late Govern"With regard to the proceedings taken under
tIlent has been continued by the present the Crown Remedies Act, to enforce payment of
Ministry cannot be denied. Formerly claims against the Crown out of moneys which
judgments were suffered by d~fault, and have not been ap.propriated by Parliament to
that purpose, it will of course be your duty to
the moneys then issued out 0 f the Trea- obey any requirement of the law, and to confine.
sury; but at the time those payments your action within the limits-allowed by the law;
were made, it was assumed, until it was but in cases in which the law invests you :with
otherwise decided, that they were legal. the power of preventing the issue of public funds,
by refusing your warrant, or of preventing the
A s soon as it was put b eyond d oubt t h at conclusion of.any contract for the satisfaction of
they were illegal, they were stopped. A
which no money has been provided by Parliament,
despatch from Mr. Card wel1, dated the· Her Majesty's Government are unable to relieve
25th May, 1866, alluded to this again. . you from the responsibility of deciding for yourIt saidself, according to the circumstances, whether you
would be warranted in using that power, in order
"As regards the disbursement of public to prevent an L'3SUe of public funds which may
moneys, and the borrowing of a fund for that appear to you unconstitutional."
purpose, if your legal advisers and the Commis- The system of satisfying J' ud2'mcnts against
sioners of Audit are satisfied that the payments
'-'
which may be in question are authorized by the the Crown, without any specific approprialaw, they will, of course, be discharged in the tion for the purpose, began even in the time
usual manner out of the regular public balances. of Sir Henry Barkly, when money was paid
But if it shall again be proposed to make any
'11 h I
such payments in an exceptional manner, with- under certificates, which were, t1 t e ate
out the usual certificate, and out of a fund irre- Supreme Court decision, believed to. be
sent position of affairs, the adoption of the
motion as it stands is only calculated to
intensify the losses and privations to which
tho public servants have been subjected.
Under these circumstances, I shall be
unable to vote for the motion.
Mr. FELLOWS.-Mr. Speaker, it is
assigned, among the reasons offered why
the House should agree with this motionalthough, for my own part, I have no
great t:strength of opinion one way or
another-that it is directed against the
.
h
G
contmuance, by t e present overnor, of
a course which his predecessor had initiated,
and for which he had been blamed .. Now
that is scarcely a true statement of the
case, because in a despatch from Mr. Card-

~
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authorized by law. Of course honorable
members opposite are aware that these'
judgments themselves are little more than
departmental certificates that certain perBons are entitled to certain sums of money,
for services actually performed, or goods
actually supplied, if the Legislative Assembly should vote money to discharge
the claims.
~
Mr. HIGINBOTHAM.-Mr. Speaker,
the Minister of Justice has correctly stated
the practice, both under former Governors in this colony, and also since the
decision in Alcock v. Fergie. He has
referred to the despatch of Mr. Cardwell,
in which Mr. Cardwell censures Sir
Charles Darling, among other things, for
paying the salaries of the public servants
in the manner at that time and previously
acted upon. Now the payment of salaries,
as the honorable and learned member is
aware, was effected by means of j udgments confessed by the law officers of the
Crown, upon which afterwards moneys
were issued from the Treasury on the
Governor's warrant, and on the warrant
of the Commissioners of Audit. I certainly was under the impression that the
statement of Mr. Cardwell, in the despatch
to which the Minister of Justice referred,
alluded to the confession of' judgments,
which at all times was regarded as legal
until the decision recently given in the
Supreme Court. As the honorable and '
learned gentleman has stated, the Ministers of Sir Charles Darling and other persons-I believe he might have added all
persons in this colony-believed that,
until the decision given in December last,
this mode of dealing with suits against the
Crown, and of paying sums recovered
upon judgments, was a legal one. It has
always been acted upon by all Governors.
(" No.") I am not aware of a case in
which it has not; and I will tell the
bonorable and gallant member for West
Melbourne that he labours under a great
misapprehension, if he supposes that the
Supreme Court decided, in the case of'
Alco(:k V. Fergie, that the confession of
claims by the Attorney-General was illegal.
So far in error is the honorable and gallant
member, that the Court actually declared
it was legal----a fact known, I believe, to
all lawyers before that decision, and
which was confit-med by that decision,
because the confession of or the resistance
to claims against the Crown lies entirely,
at common law, in the discretion of the
Attorney-General as the responsible legal
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adviser of the Crown. The decision of
the Supreme Court was accompanied by
an expression ot opinion, on the part of
the Court, that the money's could only be
issued after they were voted by Pa.rliam~nt.
Now although I have always admitted,
and will always admit, that the expression
of an -opinion by a court of justice upon
the construction of an Act of Parliament
is entitled to great respect, still we must
distinguish between an expression of
opinion and a decision; and I have to
inform the I-louse that the Supreme Court
has not decided that moneys may not be
paid upon judgments, if the necessary
warrants are executed by the Governor
and the Commissioners of Audit. The
judges of the Supreme Court expressed an
opinion that that course could not be
taken; and, as the Min ister of Justice is
probably aware, that opinion was extrajudicial. It was not involved in the case
submitted to the Court. The point itself
was not argued, or e,'en alluded to in the
argument, before the Court. It was simply
an addition, by way of an expression of
opinion, to the judgment of the Court, on
matters referred to the Court in the case of
Alcock v. Fergie. The late Government
did not regard that expression of opinion as
a legal deci~ion. I may state to the House
-and I have no hesitation in doing it, because it is right that the House should be
acquainted with all that has taken place in
this matter-that I communicated that
opinion to the Treasurer, with the remark
that, although it was an opinion deserving
of respect, as undoubtedly an opinion
from such a source should be, it was not
binding upon the Government, and that
it rested with Her Majesty's advisers to
decide whether they would or would not
give effect to it. In consequence of the
circumstances which then existed-the
whole question being at that time about to
be submitted to the country-the Government were of opinion that it would not be
ad visable, pending the meeting of Parliament, to advise His Excellency to continue
the previously existing practice of issuing
moneys upon warrants upon judgments.
Therefore it waS abandoned. I hold that
it is perfectly competent for the Governor's
advisers, at any time, to advise His Excellency to resume the payment of moneys
recovered upon judgments, and that no
decision of the Supreme' Court can prevent
His Excellency's advisers tendering that
advice. This, sir, is a power belonging
to the Attorney-General by common law._
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It is a power that belongs to him, and is
Cap~ain MAC MAHON.-Let him get
to be exercised by him according to his the sanction of the House.
legal discretion. It is in no way connected
Mr. HIGINBOTHAM.-I admit that
with political administration, except in the House. is perfectly entitled to give or
so far as that the payment of the amount. to withhold its sanction; but, as I could
of the judgment has to be effected by an . not consent to hold the office of Attorneyact to be done by the Governor, and on General unless the House gave me this
which the Governor must be advised. power, I feel a personal difficulty in taking
But so .far as the confession of a claim or away, not from the Government-because
the resistance to a claim is concerned, it is I would agree to any resolution which
a matter to be determined solely by the would strip the present Government of all
Attorney-General as the legal agent of the power- but from one· member of the GoCrown-a matter in which neither the vernment powers which I believe he posAttorney·General's colleagueEl, nor the re· sesses by law, and which I believe are
presentative of the Crown in this colony, very necessary to the faithful and wise
has anything whatsoever to do. Now I administration of his departm,ent. For
am bound to say that I shall not be able that reason, I cannot assent to ihis reso·
to vote for the resolution submitted by my lution. At the same time I will say that,
honorable and learned friend, the member J while I think it is perfectly competent for·
for South Bourke, because I believe that the House to pass it, while I refrain from
this power is not only a very large power, saying that I do not believe it will be ex- .
but a very necessary power, to be pos· pedient for the House to pass it, I confess
sessed and retained by the Attorney. that, unless the circumstances of the pre·
General in his legal capacity. I don't sent case require it, I believe it is expequestion, for one moment, the right of dient that this power should be retained.
this House to control the Attorney·General in the Attorney·General, because it is a·
in the exercise of that power-neither do power which enables a Government-a
I question the duty of the At~orney. Government having the confidence of the
General either to obey the instructions of House-to administer the affairs of this
the House in this matter, or, if he declines count.ry under circumstances of difficulty.
obedience, to resign his position. Under Therefore I cannot be party to a proceed-'
existing circumstances, and having in view ing to deprive the Attorney-General of
the present state of public affairs, it that power.
may be prudent or expedient to take away
Mr. McDONNELL.-I agree most corthis power fi'om the Attorney·General.
dially
with th.e argument of my honorable
U pOll that question I do not intend to
express an opinion, because I intend to and learned friend, the late Attorneygive my vote on a view of the case which Gel1eral. I regret that the late Govern.
ment should have found it right (through
is rather personal to myself. Personally,
or rat.her officially, I have claimed the their Attorney-General) to allowjudgments
exercise of this power, and I have exer· to be confessed. But the practice having
cised it without deeming that I was bound been commenced, I ask what change has
to consult my colleagues or the represen- taken place to warrant the adoption, now,
,.
of an opposite course?
tative of the Crown in this colony, in re·
Mr.
CASEY.-You
have
refused
to
gard to the exercise of it; and I confess
that I cannot see my way to vote for a bring down the message for the £20,000.
Mr. McDONNELL. - But I cannot
resolution which would impose upon my
successor in office restrictions which I eel'· accept that as a sufficient cause to justify
tainly would not accept myself. If, sir, the course now sought to be taken. The
the Attorney·General is deprived of this· right exercised by the Attorney-General,·
power, very serious consequences may of confessing judgment, is one conferred
arise, especially if Parliament should not upon him by common law; and how can
be in session. It is often necessary, for that right be disturbed by the fact that a
the sake of justice, not to resist a claim message, which seems to displease honorable
which may be brought against the Gover~. members opposite, has been received from
ment; and if the Attorney·General .IS the Governor? There are rights possessed
bound to resist all claims whatsoever, III by the Attorney-General, not provided for
obedience to an instruction from this by statute law, but which he possesses at
House, he may in many cases offer legal ob- common law, and this right of confessing
structions to the satisfaction of j~st claims •. judgment is one of them. I ask the.
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honorable and learned gentleman who has
proposed this motion to reconsider the
question. I ask him whether, considering
the circumstances, he will. feel himself
justified in pushing the motion to a divi.
sion? The stoppage of all contracts, the
direct striking at the means of payment
which this process affords to persons in a
humble condition of life, the paralysis so
to speak "that will faU on many interests,
are among the direct 'and necessary consequences of the passage of such a motion.
On the broad and general principles of
public interest, apart from all political
consideratio"ns, unaffected by political bias,
and prompted· by no unworthy motive,
I ask the honorable and learned member
for South Bourke to exhibit the moral
courage of paying some respect to those
gentlemen who differ from him on this subject, and to withdraw his motion. What
purpose is likely to be, served by the
motion? The dead-lock continues. It
was in existence six months ago. The
same thing was done then which is being
done now. If it is wrong now, by what
process of reasoni ng are we to come to
the conclusion that it was right then?
When this system of confessing judgments
was commenced, the honorable mover of
this motion was a member of thiR House.
I presume his legal knowledge has not
greatly incteased duriug the few months
that have intervened. Why was it that
the honorable and learned member did not
table his motion then? Why was he then
,silent? What new light has dawned upon
him since the late Government went out of
office? The House may, in the.exercise of
its discretion, carry this resolution; but I
ask-Is it wise! in the present state of the
country, and knowing the circumstances
that must directly ensue, to push the
motion to a conclusion? Taking the cases
of Lavender v. The Queen, and Alcock v.
Fergie, and reading the one by the light"
of the other, I ask honorable membersand particularly legal members-to say
whether the House will act wisely in seeking to deprive the first law officer of the
Crown of his rights both at common and
statute law.
Mr. LANGTON.-I think the honorable and learned member for Brighton was
under a misapprehension, when he said
that the condemnation of Mr. Cardwell
was in reference to the payment of the
salaries of the civil servants according to
the system prevailing at the present time.
I find no reference to that subject in the
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memorial of the Ex~cutive Councillors of
the 27th November, 1865. The reference
in that memorial is to the petitions which
:were presented in regard to the loan from
the London Chartered Bank. I will read
the passage:-" Upwards of half a million sterling have been
drawn out of the public account by the Govern- ,
ment, in evasion of those lawsi and the Government have sought to legalize sllch evasion, by
allowing judgments to be obtained under the
Act 'for the enforcement of claims against the
Crown,' in actions coli usively brought and pro- "
secuted against Your Majesty for the recovery of
sums advanced by the London Chartered Bank
to the Government without any sanction, direct
or implied, of the Legislature."
That was what was condemned. It was
the collusion. It was the "incurring of a
debt and sat.isfying it by means of the
Crown Remedies Act.
Captain MAC MAHON.-Is not that
done every day?
Mr. LANGTON.-I am not aware that
it is. I regard this proceeding as quite
different to that of a civil servant, who has
been appointed for years, and who is compelled by his necessities to file a petition
for the arrears of his salary. I believe
that what Mr. Cardwell referred to, when
he spoke of salaries being paid without
warrant of law, was the payment of
salaries out of a loan which was to be repaid by means of proceedings under the
. Crown Remedies Act.
Mr . HIGINBOTHAM.-The honorable
member will see that Mr. Cardwell pronounced a very authoritative opinion on
more than one point. One point was the borrowing of money from the London Chartered
Bank; another was the repayment of that
money by whatMr. Cardwell was pleased to
call "collusive judgments." Now the borrowing of the money from the London
Chartered Bank may have been fraudulent,
or may have been deserving any' other
epithet that anyone might please to apply
to it.
But as soon as the money was
bOll'owed, it had to be paid; and the
means of paying it was this means of proceeding which Mr. Cardwell objected to.
The only collusion consisted in the fact
that the action was not defended by Her
Majesty's Attorney-General. The Londou
Chartered Bank brought the action, and
it was in the discretion of the AttorneyGeneral to resist it if he pleased, or to
admit it. lIe was pleased to admit it, or
rather to confess judgment, and that is
what Mr. Cardwell called a collusive
proceeding.
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Mr. LANGTON.-I would wish to
point out that one ground for the objection raised by Mr. Cardwell was, that the
amount was not due from the Crown;
that the loan had not been legally contracted, and that this gave it the character
ofa collusive proceeding. I also understand
that Mr. Cardwell described the salaries
as having been paid without warrant of
law, because they were not paid under the
provisions of the Audit Act. I believe
that is the fact?
Mr. McCULLOCH.-No. Certainly
not.
Mr. G. V. SMITH.-I do not think
that any charge of inconsistency can be
sustained against honorable members who
are about to vote for this motion, aIt.hough
under the late Ministry they pursued a
different course. Under the late Ministry
the Attorney-General was carrying out
the will of this House; the present
Attorney-Generai is acting in defiance of
the will of the House. At the same time,
I, for one, would not have been prepared
to vote for the motion but for the circumst,ances which have arisen this evening.
In view of the outrage P!3rpetrated upon
this House, and upon representative institutions, we are justified, however, in taking
a course which otherwise we might not
have taken. I will support the motion if
the honorable memberwho moved it will consent to prefix to it the following words : "That, as His Excellency's present advisers
have refused to this House an opportunity of
g-ranting tiupplies in accordance with the expression of the public will at the recent general
election."

I beg to submit this addition as an amendment on the motion.
Mr. F. L. SM YTH seconded the
amendment.
Mr. CREWS.-It appears to me, sir,
that Ministers are taking a curious course;
that they are ignoring public opinion. I
had hoped that gentlemen who belong to
the so-called" Constitutional" party would
have endeavoured to conduct the business
of the House in a. constitutional way; but I
find that they do not, and that a motion
like the one before us is necessary, because
Ministers have taken a course, not only injurious to the welfare of the country, but
also to the liberties of this House. It was
the duty of the present Governme~t to
give an opportunity to the other Chamber
to express its opinion upon the question
. which was referred to the people of this
~ountry at the late general election, and it
VOL. VI.-2 G
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is unconstitutional to attempt a compromise
unt.il that Chamber has had an opportunity
of yielding to the expressed will of the
people, as our Constitution, read by the
light of the British C<;mstitution, requires
them to do. We are' treating the Council
with disrespect, in not allowing them to
say whether they will be guided by public
opinion, or not. Why should we waste
our time over a compromise, when we do
not know whether a compromise would be
accepted elsewhere? Three ways have
been proposed of dealing with the Darling
grant-namely, to send it up in a separate
Bill, in a Supply Bill, 01' in the Appropriation. Bill. N ow, the only way in which we
caQ deal with the grant, until we ascertain
the opinion of the Council, is the way in
which we were instructed to deal with
it by the people of this colony. We ought
now to proceed with Supply-Mr. LANGTON.-Hear, hear.
Mr. CREWS.-The Treasurer says
"Hear, hear." I am only sorry that, in
conjunction with other Ministers, he has
been a party to a m~ssage which prevents
us from proceeding with Supply. We
ought now to proceed with Supply, in
order to carry out the will of the country
that the Darling grant should be sent to
the Council in the Appropriation Biil.
Until that has been done, and untiL the
ot.her House has desired a compromise, we
have no right to sanction any concession.
If we do not take that course-if we send
the grant up in a separate Bill or in a
Supply Bill-the Council would have the
right to say, "This is not in accordan96
with the expressed will of the people;
you do not give us an opportunity of
bowing to the will of the people." Unless
we are careful, we shall establish a most
dangerous precedeut far the Council to use
hereafter. Our proper course is to go on
with Supply, and give the Council the
opportunity of yielding to the expressed
will of the people. We should direct our
attention to that point. It is not for us to
say, from the tittle-tattle out of doors,
what the Council will do. We must
ascertain their wishes in the usual way.
Under' these circumstances, I do not think
we ought to leave in the hands of a
Ministry which prevents our going on
with Supply, so that the public creditors
may be paid in a proper and legitimate
manner, a weapon which enables them to
partially pay the public creditors, and
which, to my mind, has done more than
anything else to throw the country into
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confuaion.
Had t.hese judgments never
been issueil, we should have had t.his deadlock settled long ago; and, by facing the
difficulty now, we shall bl'ing about a
settlement of the question, and at the same
t.ime get rid of the most unconstitlltional
Government which has ever ventured to
assume office.
Captain MAC MAHON. -.:... Sil', the
Minister of Justice, to defend the position
which his 40verllment occupies in allowing
this system of confession of judgment to
go on, quoted the despatch of Mr. Cardwell.
Now, when I addressed the House before
I did not quote Mr. Cardwell, whose
opinion weighs with the Governor, but is
only of value an~ use to us according to
the value we may set upon it as that of a
lawyer and a British statesman. What I
quoted was the memorial signed by twentytwo members of the Executive Council,
an;lOng-st whom I perceive the lHlmes of the
)tlinister of Justice Hnd the Chief Secret.ary of the present Administrat.ion. ""Vhat
l\l r. Cardwell may thil1k, is a matter of
comparative indifference to thoi'e gentlemen; but what they have signed, is a
matter of considerable importance to them.
Before quoting that mt'morial, however, I
will read another part of Mr. Cardwell's
despatch, which tbe Minister of' Justice
failed to notice, not because he did not
know of it, but hec'ause the q'eference was
not judicious. Mr. Cardwell wrote" I say' unauthorized by la w,' hecause the lo~n
itself had not been sanctioned by the Legislature
of Victoria and because the judgment which
enabled YOI: to repay that loan, having been
ohtained as it was, ean be regarded only as a
form under colour of which the substance of the
law ~vas evaded. By these proceedings the
Supreme COllrt ~nd the Legislative .Counc~l were
practieally deprIved of the power wIth WhICh the
Constitution intended fo illVlst them."

It appears that Mr. Cardwell's atte.ntion
was directed to ,the fact that these Judg
ments were obtained, not by the authority
of the ~upreme Court, ~ut by virtul'3 of'
one of' the subordinate officers of that
court, and that the Supreme Court, as well
as tJ:te Legislat.ure, were deprived of the
opportunity of expressing their opinions.
Alld what did the Executive Councillors
say?" While we believe that, in administering the
government of' this colony, His Excellency has
no authority from your Majl'sty to ta.ke order for
the present in regard to anything whit:h may be
for the advantage and securit\' of the colony not
provided for in the Governor's commission and
instructions, unless in confqrmity with the I,aws
ill furce, we <10 not doubt, and we are furtlfied
M
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in our "iew by the opinion of almost every
barrister of standing in the colony, that the
Government have not legally the power to enter
into contracts binding on the Crown for purposes of a public nature,. and necessary for
carrying on the proper functIOns of government,
including contracts to borrow !l10~ey. ~~r t~e
payment of existing legal publIC hablhtIe~, m
the absence of an Act of the Legislature spemaUy
authorizing them."
The Trea.surer has Mserted that the memorial only refers to the confession of
judgments to a bank for money borrowed
from that bank; but, in fact, the reference
is to all "contract.s for purposes of a public
nature, and necessary for carrying on the
proper, functions of government." Even
had the memorialists not expressed that
opinion, I would like to kno,: .what distinction there is between obtalllll1g goods
and confessing judgm~nt for them, and o,btaining money and confes:-:ing judgment for
it? I go so far as to say tha.t the latter
was the Letter course. I will st.ate why.
The public convenience was consulted,
costs were saved, and no one has ventured
to say that one farthing of the mon~y
improperly applied.
I prefer eonfess~ng
judcrment to a bank to a system whIch
makes us the laughing-stoek of' all communities in which rel'ponsible government
exist.s, by requil'ing every trader, and
every servant of' the Crown, to sue the
Crown thl'oucrh the Crown Law-offices.
The honorabl~ and learned member j ustifies the course taken by the Government
on the ground of the comlllon law rights
posses;.:ed by the Attorl!ey-General to act
in such cases. I did not hear him support
that view by any argument.
Mr, HIGINBOTHAM.-The honorable
member will find it stated ill the judgment
of the Su preme Court in the case of
Alcock v. Fergie.
Captain MAC MAHON.-I have not
noticed that part of the judgment. At
any rate I deny that the Attoruey-General
has such rights. His riglJts are con\e~T~d
ugon him by statute htw, so that If, In
England, the Attorney-Gem·ral possesses
these powers, it does not follow that the
Attoruey-Gew'ral has them here.
Mr. HIGINBOTHAlVI.- The judges
say so.
Captain MAC MAHON.-I care not
for that. The judges may Le wrong. Let
the question be sent to the last tribunal of
till to decide if such be the case. Why,
the point upon whjch the :Minister of Justice has dwelt so strongly in the whole of
the
U1'O'umcnts
he has offered to the House
,
0
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this session, is that our powers are confined Brighton also said that the S~1preme
to the limits of the Constitution Act, and Court had expressed its opinion, not in
yet he is now willing to go outsirle the connexion with any of the pleas regularly
Constitution Act. Can it be said that any brought forward in this case. But what
common or unexpressed law confers upon does the Chief Justice say? Why, that
the Attorney-General powers distinctly the judgment was impugned on three discontrary to the provisions of the Consti- tinct grounds, one of which was, that the
tution Act, which gives him his commis- Government had no power to make the
sion?
contract alleged in t.he petition.
lVIr. FELLOWS.-The Attorney-GeneMr. HIGINBOTHA~I.-1 was referral was not created by the Constitution ring to the statement at the close of the
Act.
decision, that, although the judgment in
Captain MAC MAHON.-He is named question was good, and the proceedings
regular, the amount could not be paid by
in it.
Mr. FELLOWS.-But the office ex- the Governor's warrant. That statement
isted long befol'e the Const.itution Act.
is no part of the decision. It is an extraCaptain MAC MAHON.-And so did judicial observat.ion.
the old Constitution, and so did many other
Cuptain MAC MAHON.-I understand
things which are altered now. Will the the reference made by the honorable and
honorable gentleman tell us, as a constitu- , learned member; but what does the decitional lawyer, that any man would ven- sion of the court amount to? Legal genture to state in .the House of Commons tlemeu appear to think that none but they
that the c()mmon law conferred upon him can understand these decisions; but men
the right to override the Legislature; to of business, who are constantly advancing
enter into contracts and to confess judg- money on the securities concerned by them,
ments where the Legislature denied him the are quite au fait to their effect. The
right to do so. Why, the honorable gentle- decision, in short, was this: that the judgman knows that he would be hooted out of ment was a valuable security because it
the House.
might some day be paid, but that, had a
defence been made on the ground that ParMr. FELLOWS.-I never said so.
Captain MAC MAHON.-In offering liament had not provided funds for the
that argument about the common law rights expenditure, that plea, such is the plain
of the Attorney-General, the Crown Reme- inference to be drawn, would have held
dies Act could not have been considered. goo,d. The infereJ?-ce is distinct that, if
At all events, I trust that the common 'law such a plea had been entered, the decision
right of any Attorney-General, whether of the court would have upheld the autllosupported hy a majority here or not, to do 1'ityof the Legislature. If the honorable
what he pleases wit.h the public funds by and learned member for Brighton has still
confessing judgments will never be ae- any doubts as to the illegality of these proknowled~ed by this House.
The honor- ceedings, why is he not prepared to join in
able and learned member for Bright.on has the f'xperiml-'l1t of bringing a case before
evidently-and very naturally-a strong the Supreme Court? If the Supreme
personal feeling on this 8ubject. It is Court slJould decide that his law is correct,
apparent that he feels hiinself in an awk- I will withdraw every objection I have
ward position. He is preparl:'d to stickle made against his proceedings; I will admit
for every trifling privilege this House may that I signed the memorial in error, and
claim, and yet he supports a system which that Sir Charles Darling is entitled to
virtually deprives this House of any power compensation. The honorable and learned
whatever. How is this consistent? As member pointed out that, to, deny this
far as I am concerned, the fact that ~ir power to. the Attorney-General might lead
Charles Darling allowed his Ministers to to cases of extreme hardship. Now, I do
pursue a course which deprived the mem- not see any hardship in requiring a public
bers of this House of the rights they were creditor to wait until Parliament., which is
entitled to expect when they were elected the proper tribunal, has decided upon his
to it, was tIle reason for my st.rong feeling claim; and I am sure there will never b~
against his proceedings; and therefore I a single instance in which Parliament will
cannot hesitate to express my opin'ion, now refuse to recognise any equitable claim. It
that t.he same course is taken by gentlemen may be thought that I am acting in an antawith whom I am politically associated. gonistic manner to the Government, put I
The honorable and learned member for can assure the House that, had it been my lot
2G2
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to be at the head of a Government-never consideration of the report of the commind if the colony had been brought to mittee on those votes from day to day,
anarchy the following day-not another instead of dealing with them at once.
judgment should have been confessed. Had Going into committee does not complete
this loophole not been left, had this miser- Supply; it is only a step in that direction.
able legal device not been adopted, we The report of the committee has still to
should not have been in our present po- be adopted, and the House can always
sition. I stated, on the previous occasion postpone the consideration of ,the report.
on which this subject was discussed, that Assuming that the views of honol'able
I could not vote for the motion unles·s the members opposite are correct, and that the
words" claims arising after the 6th May" country approves of them-although I
were struck out in favour of some such doubt it;-the country would see that the
words as "in cases where Parliament has course I now suggest would be equally
not provided for the liquidation of such efficacious in attaining those views. By
claims." In the shape the motion has now going into Committee of Supply the House
taken I cannot support it, amI I consider does not part with the power of refusing
that this is a case when, as"'a public man, Supplies. The thing would be no further
I am justified in refraining from voting ad vanced for any practical pm'pose.
(Cheers from the Opposition benches.) I
at all.
Mr. FELLOWS.-Mr. Speaker, I de- mean, of course, that the money could not
sire to offer a few observations on the be got at; that Supply would not be
statement containE'd in the amendment, completed. But still one step would have
that His Excellency'S present advisers been taken in the direction in which
have refused the House an opportunity of the House says it desires to proc.eed.
granting Supplies. , Well, sir, the very The country may very well say, "Why
next item on the business-paper this even..: not tnke another step, and pause at
ing is the question for the consideration the last?'~ If honorable members insist
of Supply. Night after night this House upon exercising their control over the
has refused to allow the Speaker to leave public money, they can as effectually do
the chair, in order that we may go into so by abstaining from taking the last step
Committee of Supply. (" No," fror~ the as by refusing to take the first.
AN HONORABLE MEl\iBER.-You have
Opposition benches.) Well, sir, we shall
see if you are allowed to leave the chair refused to let us take the first step.
Mr. FELLOWS.-It is all very well to
to-night. Supply consists of' a variety of
votes. There must be a beginning some- say so, but. the House has always had the
where. We cannot vote these items all at opportunity of taking the first step. Everyonce, unless indeed the House chooses to thing, .1 ·suppose, is inverted here. In
pass them in globo. The fact is that it is England people say that "half a loaf
desired to keep back Supply fot' a purpose, is better than no bread," but here honormore than once alluded to, and honorable able members appear to think that no bread
members are guilty of-I do not use the is better than half a loaf. If the House
word· disrespectfully, in fact I will not would take the first step it would part with
use it at all. (Cries of "Go on.") Well, none of the power it now possesses, and
:Ii have no ohjection to say what I intended, it would accomplish this beneficial object:
but I hope it will be understood that I it would allow in the interim a discussion
have not said it. . I was. going to say to take place. (Ironical cheers from the
"miserable subterfuge," but I would have Opposition·benches.) Yes, that is where
refrained had the words not· been called for. the shoe pinches. A discussion could
Whether the House is denied the oppor- take place which would enable the House
tunity of proceeding with Supply will be and the public to know what· is the real
apparent when the next motion is called financial position of the colony. We
.on. The question will be that the Speaker should learn whether there is enough in
leave the chair, and, if that be negatived, the Treasury to pay the actual demands
we shall know that the House does not upon it even now. Why were strangers
desire to go into Committee of Supply. ordered out of the House this evening if
If there is any. anxiety to proceed with there was no fear of a financial disclosure?
Mr. G. PATON SMITH.-Was a
Supply, why is not the first step taken?
A number of votes might be passed in financial disclosure intended then?
Mr. FELLOWS.-I do not know what
Committee of Supply, and it. would be
competent for the House to postpone the was intende'l, out I believe a great deal
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might have been disclosed.
Certainly cluded. Had they remained, Iver'ily !bethere was no intention of entering upon the lieve they would have learned something.
An HONORABLE MEl\1BER.-One side of
Governor's messagA, and J do not intend
to allude to it now. However that is not the case.
Mr. FELLOV\?S.-Then is there to be
the question. I should like to know why
t.he honorable member for Maryborough no .financial statement?
An HONORABLE MEMBER.-In its prostarted up with, "Mr. Speaker, I will do
it on my own responsibility, sir. There per place.
,
are strangers in the House." What did it
Mr. FELLOWS.-Astatement can only
mean ? I am not afraid of people out of he made from the one side. We can have
doors knowing what goes on here; what- no statement, I suppose, then, unless it be
ever I may say I do not wish concealed. If an ambidexter statement.
Mr. BINDON.-MayIask, Mro Speaker,
honorable members opposite are determined that not a penny shall be spent until what is the question before the chair?
The SPEAKER. - The amendment
they have an opportunity of quarrelling
with the other branch of the Legislature- moved by the honorable member for the
("No," from the Opposition benches). I do Ovens.
Mr. BINDON.-Then may I request
not say they are; but if they are let them
say so, and let strangers be present to hear the Minister of Justice to address himself
it. But to say that a deliberative assembly, to it.
Mr. FELLOWS.-I shall be odelighted
a body repJ:esenting the people of this
country by universal voting, is to exclude to oblige the honorable and learned.membet,.
strangers-that the pu blio is not to be in- The amendment makes this charge against
formed through the press of the manner in Ministers, "That His Excellency'S present
which we sometimes forget oursel ves-that advisers have refused to this House an
is a position IjIo not wish to assume. We opportunity of granting Supplies."
Mr. JONES.-Go on.
are all fallible, and I may forget myself;
Mr. FELLOWS.-When I think fit.
but it is my constant endea.vour to keep my
temper within control. I do not know The honorable member who, according to
whether I have succeeded or not, but that his own statement, represents both Ballarat
has been my desire. However, as the East and West, has a not inappropriate
honorable member who was so exceedingly constituency, since the position pf the two
affected by the vision of stmngers in the districts are, like his own prin,ciples, in
gallery is not present, I will make no more extremely opposite directions. The amendment proceeds, "in accordance with the
remarks on the subject.
expression of the public will at the recent
Mr. G. V. SMITH.-Your colleague general election." The charge is that we
refused to re-admit strangers.
pave refused the House the opportunity of
Mr. FELLOWS.~Wh('n strangers had granting Supplies. I say we have done
been excluded from hearing all that had no such thing. Honorable members have
to be said on this side, my honorable col- heard of the process termed log-rolling. It
league-and I agree with what he did- is not thoroughly inaugurated here; but
ventured to suggest that they should stop it consists of this, that, il'l'eSpective of the
out a little longer, on the principle that the public good, each mOan gets what he wants
pu blic would rather hear bot.h sides or .from another maD, on condition that that
neither.
Honorable members opposit.e man assist.s him. That is the position
thought the people would get too much occupied by th08e who support the amendinformation from this side, and so they ment. They say, "Yon shall not have
said, "Mr. Speaker; we think there are what you want for the service of the State,
strangers knocking about; we cannot for the discharge of its liabilities and debts;
conduct our deliberations in safety in their you shall not have what is absolutely
presence." When that little-I was about necessary for the payment of the debts of
to use the word again-was over, the pre- the country, unless you also ask for a sum
sent motion was brought 0)), and honorable which is not necessary for the payment of
members opposite said, "Oh, this is our any debt or liability at alL" That is their
motion, Mr. SpeaJ{er, let the strangers come position. They say, "You shall not pay
in." We said, "Oh, do let them wait a few t.he actual debts due for contracts with the
minutes longer; they won't much care." Government during the last eighteen
And I must say I don't think strangers mont.hs-you shall not pay the salaries and
lost much during the time they 'Yere ex- wages due to the civil servants, although
0
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we admlt that they are due-unless you
also give us a sum of money about ,which
there is a difference of opinion, and about
which a difference of opinion is very
likely to continue."
The amendment
means this, " We refuse to pay the actual
liabilities of the country, the amounts promised to the charitable institutions, and
other claims about which not a single man
entertains the slightest difference of opinion,
unless you enable us to qualTel with another
branch of the Legislature about a sum of
money which is ll()t necessary".-I mean absolutely necessary-"for the pu blic service."
That is the position which this House now
occupies. Honorable members have spoken
of the course that ought to be pursued in
carrying out the wishes of the country.
The way to carry out the will of the
people is by moral force and influence.
The House has' already, on more than' one
occasion, had an instance afforded of how
the people's will can and will be attended
t.o, if attempted to be properly enforced.
We, remember t.he great question of the
Tariff. When the question of t.he Tariff
was first discussed, every member who
went to his constituents did so without any
notion of what that Tariff was going to be.
(Cries of "No" fi'om ·the Opposition
benches.)
An H ONOR.ABLE MEMBER.-The Chief
Secretary knew.
Mr. FELLOW-S.-The Chief Secretary
might have known; but I mean that nobody outside the Government knew. I
put it to those honorable members who are
now members of the House, and who were
at that time, whether, when they returned
from their constituencies, they did not anticipate and expect that the Tariff would
have been' of a far more protectionist
character than it really turned out to be ?
Mr. E. COPE.-No.
Mr. FELLO\VS.-I believe people out-.
side think so; and I believe there are
many members of the House who entertain
that opinion.
There were certainly a
great many members of that opinion at
the time, or why should they talk about a
dut.y on corn and breadstuffs?
'MI'. BURTT.-The present Minister
of Customs proposed that.
Mr. FELLOWS.-That bears out what
I say. What w~s the 'cry before the
country on that occasion? "Hevision of
the Tariff; ,. but the Government did not
explain the particulars in which the revision was to take place, or what the Tal'ift'
was to copsist of when revised. The first
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unfortunate step which t.his House took
was putting the new Tariff in the Appropriat.ion Bill. If they had allowed the
Tariff to stand on its own bottom-to be
judged on its own merit.s-it would have
become law infinitely sooner than it did.
(Cries of "No:') It was combined with
t.he Appropriation Bill; but it did not pass
in that shape. A dissolution took place,
in order that the country might have an
opportunit.y of saying whether that was
the Tariff they wanted. It tUl'ned out it
was not exactly the Tariff that was wanted,
as it was altered in four or five important
particulars when the next House met; but,
when it was submitted in a proper form,
and when the will of the people was
known, it passed the other House at once.
It would have done so if the two measures
had never been com bined. The same course
might have been adopted with reference
to the Darling grant as was adopted
by the House of Commons in the case
of' Palmer's compensation. For thirteen
years the House of Commons voted tfiat
compensation session after session, and
never attempted to put it in the Appropriation BilL It was repeatedly rejected
by the House of Lords, 'and ultimately a
comprom,ise was effected, the sum being
reduced, I think, from £80,000 to £50,000.
This is what I call the way to enforce
t public opinioli.
.
An HONORABLE MElUBER.-Thirteen
years?
Mr. FELT.lOWS.-I am not speaking of
the number of years-I don't think it
would require anything like that length of
time; but I am putting this as an instance
of the mode of enforcing public opinion.
If the Darling gl'ant is to be carried by
the moral effect of the opinion of the
people, I 'am quite satisfied that everybody will be perfectly willing to bow to
trat opinion, whenever the grant is put in
the proper mode for giving effect to it. I
don't think the Appropriation Bill is the
proper mode to pass the Darling grant;
but I have DO desire to go into that subject now. At present I am simply dealing
with the question whether Supply has been
refused or not. The House is in this
position-that it refuses, I won't say to
grant Supply, but even to consider that
question, simply because honorable members
want first to consider a grant which is not
at all necessary for any pu blie purpose.
It comes plainly and shortly to this-the
House absolutely refuses to consider Supplies. (Cries of c. No" from the Oppositio~
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benche's,. and an honorable member-" Tomorrow.")

Yes, it is-

" To-morrow, and to-morrow, and to-morrow,
Creeps in this petty pace from day to day,
To the last syllable of recorded time."

That is about the position which honorable
members assume. Not only will they not
grant Supplies, but they won't even consider the quest.ion of granting what everybody admits to be absolutely necessary for
the public service of the country, because
a sum of money about which there is a
great variety of opinion, and which is no~
at all necessary for any public purpose,
is not immediately brought under their
consideration.
Mr. Fl{ANCIS.-Though I have heard
the Minister of Justice address himself to
two or three subjects this session, I must
say that I never heard him give such a
specimen of public word-spinning as the
speech which be has just delivered. The
honorable and learned gentleman, even
with more practised skill than he usually
exhibits, has been literally dancing upon
nothin~, alld flying round everything but
the distinct subject before the House. I,
however, mmnot permit my common sense
and judgment to be trifled with by jokes,
or attempted jokes, or invitations to jokes,
by the honorable member. The honorable
and learned member objects to that passage
in the amendment which declares that the
House is prevented from voting supplies.
The honorable member knows as well as
anybody what that means. The honorable
gentleman is repeating the old story of' the
spider and the fly- '

" Will you come into my
Said the spider to

parlour?

the~fly."

His object is simply to try and entangle us
in a web that we canllot get out of. I
wou ld ask the honorable and learned
member, however, if the whole proceedings of the House this session are a farce?
Does he think there is no meaning in the
ame~ldment to the address in reply to the
Governor's speech at the beginning of
the session, which the House adopted
unanimously?
Mr. FELLOWS.-There was no division.
Mr. FRANCIS.-Ifthc honorable member and his party are so exceedingly small
that" they dare not challenge a division, I
do not exceed the truth when I say that
"the amendment was carried unanimously.
The last paragraph of that amendment
was as follows : .c We desire to assure Yonr Excellency that
we are anxious to grant the needful Supplies to
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the Crown; but we feel it to be our duty to
inform Your Excellency that the grant to Lady
Darling-to the payment of which the public
faith was three times pledged by the late Legislative Assembly, and which has been expressly
approved of by the people at the recent general
election-possesses, in common with the other
unsatisfied grants for the year 1867, the first
and the strongest claim in point of time and of
paramount obligation upon the attention of the
House. We trust that Your Excellency may be
advised to take immediate steps for enabling liS
to carry into execution, the decision of the
people, which Your Excellency has so recently
sought for and obtained; and we beg leave to
inform Your Excellency that this House will
withhold its confidence from any Administration which may seek to evade, or which shall
delay to give full and immediate effect to that
decision."

Have the Ministry treated this resolution
of the I-louse in a propel· way? In the
opinion of the House, this is a serious resolution; but the three or four gentlemen
opposite-the three t.ai lors of Tooley-street
-calling themselves t.he Ministry, think
it becoming to trifle with the time of the
House, and to prevent us from providing
for the urgent necessities of very large
ltnd important sections of the communit.y,
simply because t.heil' leader, in a bygone
time, made a politieal error from which he
stubbornly declines to recede? Every
opportunity of a reasonable compromise,
short of an absolute and degrading submission- by the majority to the minorit.y,
has been set aside. The hOllol'able member may tl"Y and play with the House as
he would play with a fish at the end of
the line-he may- amuse himself by doing"
the ,. funny business" of the House; but I
say this course of proceeding is derogatory
to the House. " I cun appreciate a joke;
but it is beyond a joke to ignore the urgent
requirements of one of the most important
sections of the community, aud to stop
public works, merely because the Minister
of Justice wishes to amuse himself in this
House. I don't hesitate to say it is my
conviction that the honorable member USes
this House silllply as an intellectual playground. He amuses himself by playing
with the most important sul~jects which
could engage our attention, The address
which was presented in reply to the
Governor's speech was meant seriously
by the members 011 this side of the
House; and yet we are told that we
stop Supplies becanse we say ,that we
are ready to grant Supplies, but that we
consider the Dal'ling grant to be of first
and paramouut obligation. I ask the hon-"
orable and learned member if it is reason-
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able th'at the House should surrender its and eru'el as it must appear to refuse Supright to deal with Supplies? The hon- plies, I ask the Minister of Justice what .
orable and learned member, even in his power we have when we have once fore-'
jokes, is very astute. I cannot help think- gone the power to withhold Supplies? I
ing that his simplicity is affected-that his tell the honorable and learned gentleman
jokes are not genuine. Beneath his ap- that it is not reasonable to make jokes upon
parent bonhommie there is a serious wrong such a serious matter. We are brought
being done to the rights of the House, face to face with a difficulty which may
which the House ought not to permit. rapidly become more serious than any of
The honorable member knows full well us anticipate, if there is not some early
that the only real power we possess is the settlement of it in a satisfactory way.
cO,ntrol of supplies. Once we forego that The Ministry have not taken the right
control-that important power-we have way to effect a settlement of the difficulty;
nothing left behind. If once we are and honorable members, on both sides,
terupted to give up that control, the hon- must regret that, when the opportunity
orable and learned member knows very was offered them, they would not avail
well that he will have caught us like a themselves of it. Honorable gentlemen
mouse in a trap. That is his sole design- opposite have talked a great deal a,bout
the whole ohject of his argument. I really strangers being ordered out of the galleries;
felt ashamed of the honorable member. I but they know very we~l that the reason
thought that, upon such a serious and im- why strangers were ordered to withdraw
pOl'tant business, he certainly would have was, because the Treasurer, in the worst
adopted some o'ther manner. The majority of taste, attempted, by a Parliamentary
of the House are pledged that the Darling "fiuke," to give an explanation of the
grant shall precede other legislation; and state of the financial affairs of the colony,
I Ilsk the advocates and leaders of the law knowing that the Ministry had it in their
and order party why half a dozen men power to prevent a reply by proroguing
should prevent a settlement of that ques- Parliament to-night or to-morrow morning.
tion, and impede the prosperity of the (" No" from the Ministerial, and" Yes"
colony? The Treasurer may talk as from the Opposition benches.) If they were
he pleases about the condition of the to do so, it would be a miserable subterfuge;
colony; but I know (and I am as well and the course which they have adopted,
informed as he is) that the condition of since the House expressly declared that
the colony-generally, commercially, and they do not possess its confidence, natufinancially-is sound and prosperous. It rally makes the majority distl'l1st them.
is not only sound and prosperous, as com- I do not wish to refer t~ the message
pared with the other colonies, but it is the which has been laid on the table, but I
most sound and prosperous of them all; will observe that the Minister of Justice
and a convincing proof of that prosperity endeavoured to show the other night
is the position which our securities hold in that His Excellency did not require any
the market. All the by-play of the Minister understanding as to the form in which
of Justice and his colleagues will not serve the Darling grant should be passed before
to retard the onward progress of the he could send down a message recomcolony. I do trust, however, that the mending that grant. If this be so, it
subject will be regarded by the honorable is evident that the present Ministry must
member in some other light than a joke. be held entirely responsible for a mesI ask the honorable member or any of his sage recommending th~ grant not being
colleagues to answer this question-If brought down. There is one other il9int
Supply is once granted, where is the key in the speech of the Minister of Justice
of the position?
to which I will refer. The honorMr. KERFERD.-You have it.
able member stated that, at the election
Mr. FRANCIS.-I trust we shall keep whicn took place immediately before the
it. I deeply sympathize with all those revision of the Tariff, the constituencies
who are sufferers by the present state of were not told what the revision was to
affairs; but, if I held twenty keys or twenty consist of. The honorable gentleman's
padlocks, I would not part with one of statement is not correct. Not only was
them until the proper privileges of this the nature of the proposed changes indiHouse are respected. The majori ty of the cated in the address of the Chief Secretary,
House are pledged that the Darling grant but, in It speech which I made to the consballprecede legi&lati0!l; and hard, unjust, stituents 01 Richmond-which was printed
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and circulated in thousands-as full a
description of the proposed fiscal alterations was given as is customary, or safe,
or constitutional. The fullest informationperhaps more than is usual-was afforded;
and tIll;} description given of the proposed
changes in the Tariff was confirmed by
the subsequent result. I beg to tell the
Minister of Justice that this House is
neither to be fooled nor sneered at. As
the honorable gentleman came into this
House from another place, we might fairly
expect-unless he is altogether a fallen
angel-that at any rate he would bring
some of those superior qualities, the possession of which was supposed to be nec~s8ary to enable him to shine in anotlier
place. The honorable member will certainly be made to feel, before he is long in
this House, t.hat, if he wants to rule here,
he must convince our judgment, and not
simply tickle our fancy.
Mr. LA~GTON.~-Since I have been a
member of the House I have always regarded the member for Richmond (Mr.
Francis) as a sort of political barometei' of
the effect of any speeches which come from
the side opposite to that on which he sits.
When the honorable member loses his
temper, and makes one of his furious
speeches, like the one we have just heard,
it is a clear indication that a powerful and
telling speech has preceded it. The honorable member has departed from his usual
rOle on this occasion: he has omitted to set
himself up as a censor of my conduct and
language, and has turned his attention to
my honorable and learned colleague, the
Minister of Justice. Even my honorable
colleague himself must regard a lecture
from such a quarter as a joke.
The
honorable member charged my honorable
and learned friend with delaying to satisfy
the real, nrgent, and pressing necessities
of the country. How can that charge be
sustained? What are the real, urgent,
and pressing necessities of the country?
Are they not that the debts of the country
should be discharged-that the public servants and the public contractors. should be
paid ? Would not the pressing necessities
of the country be relieved at once if that
were done? Night after night have I
asked the House to go into Committee of
Supply, for the e~press purpose of paying
those debts. The Ministry are ready to
go on to-night-we will go right through
the Estimates to-night if honorable gentlemen opposite wish. The Estimates which
have been laid on the table contain all the
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votes which are necessary to satisfy the
real, pressing, and urgent necessities of
the country.
Mr. BTNDON.-Then why are you in
favour of the grant of £20,000 to Lady
Darling?
Mr. LANGTON.-I have already explained why I will vote for that. The
Ministry are charged in one breath with
. delaying the real, urgent, and pressing
"necessities of the country, and in the next
breath it is thrown in their teeth that they
have made a concession on the Darling
grant. We have made a concession on
that subject-a ~umiliating concessiona concession which I made for no other
reason than because I believe'd that, by
making it, we should possibly be able to
satisfy the real, urgent, and pressing necessities of the country. It appears that
I have offended the" honorable member for
Richmond by attempting to make some
remarks upon the financial position of the
country. I said, at tho outset, that the
reasons which I intended to urge why the
House should hot adjourn would be founded
partly upon the financial position of the
country; 80 that I did not conceal what
my object was. The honorable member
for Richmond says that the financial position of the colony is sound. Then, why
were strangers turned out of the galleries
if the honorable member could easily refute
any statement I made? The constant
attempts to prevent an explanation of the
financial position of the country will,
despite the assurances of honorable members opposite, make the public begin to
suspect that there are some damaging disclosures to come out. The public outside
must come to some such conclusion. Even
assuming honorable members opposite to
be right in the positiun they have taken
on the Darling grant, nevertheless, by preventing a full and free statement of the
financial position of the country-by moving, when an honorable member rises to address the House, that he be not heard, and
(when they find the Speaker too independent
and having too high a sense of his position
to allow such a motion to be put) resorting to the miserable expedient of
clearing the galleries, they are sure to
create a suspicion in the public mind.
I have never heard of such a proceeding
in any Legislature; and it would be
difficult to find any parallel to it, except,
perhaps, in the Parliament of the French
Revolution. I am so anxious that the
question of Supply should" be gone on

422,

Judgments against

[ASSEMBLY.]

with, t11at, on every opportunity, on every
occasion which presents itself, I will do
my utmost to induce the House to go into
Committee of Supply; and I shall avail
myself of every opportunity which the
forms of the House afford for making
known to the House, at the earliest
possible date, the financial position of the
. country. If honorable menJhers opposite
are perfectly satisfied that nothing damaging to the late Ministry, can be di.sclosed,
why are they so anxious to prevent the
financial statement being made? When
the public see that the statement is suppressed on every occasion, they will form
their own opinion as to the object of suppressing it, and they will begin to think
that, instead of the finances having been left
by the late Ministry in a flourishing condition, there is possibly a large deficiency
before us. I can assure honorable members that, so long as I have any oppor,tunity whatever of discharging the duty
which I believe lies upon me, to make
known to the House the financial position
of the country, I shall attempt to do so on
every occasion which offers itself. For
my part, I will not lie under the imput.ation that I am indifferent to the real,
Ul'gent, and pressing necessities of the
country. I am anxious that the liabilities
of the country should be discharged, that
the civil servants and the contractors
should get their due; and, in season and
out of season, I will endeavour to push 011
the matter of Supply.
Mr. VALE.-The Treasurer has told us
to-night, as he has told us on many occasions before, that there is a large deficiency in the public finances.
Mr. LANGTON.-No.
Mr.' V ALE.-I accept the assurance
of the Treasurer that there is not a
deficiency.
Mr. LANG TON.-I don't say so.
Mr. VALE.-Either the honorable
member did endeavour to make the public
believe that there was a large defiGiency
or he did not.
Mr. LANGTON.-':I did neither.
Mr. VALE.-The honorable member
~ertainly endeavoured, by a series of
threats and insinuations, to create an impression which might damage the late
Treasurer. He endeavoured to convey
the impression that the finances are in a
state of disorganization-that the colony
is in a state of absolute insolvency-in
consequence of the course pursued by the
late Treasurer.
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Mr. LANGTON.-I did not.
Mr. VALE.-If the honorable member
did not do so, he must, like the Fren~h
statesman, have used language to hide his
meaning, for the deliberate purpose of
creating an opinion outside contrary to the
facts, and which he knew to be contrary
to the facts.
Mr. LANGTON ros'e to order.
The SPEAKER.-The honorable member is certainly not in order if he means to
impute that that the Treasurer wilfully
misstated facts.
Mr. VALE.-The Treasurer, I admit,
has somewhat the advantage in this matter,
inasmuch as 'his predecessor in office, who
was specially fitted to deal with him, and
deal with him with the voice of authority,
is not here to defend his own position as
Treasurer during the last five years. I
am, however, in a position to know this
much-on good authority-that the fin'ances
of the colony are io a sound and healthy.
condition, and do not justify the slat.ements 'which have been made in rf>ference
to them during the last three or four
weeks-statements which are calculated
to damage the country, and which have
been made in a way that, politically
speaking, is discreditable to those who
have made them. With respect to the
motion before the chair, I desire to state
that 1 have always been of opinion that"
in the event of any crisis or dead-lock
arising, it would be a good thing for the
country if the dead-lock was absolute,
sharp, and decisive. It would then be far
sooner brought to a close.
Wilatever
justification there may be for this system
of confessing judgments when done by a
Government having the confidence of' a
majority of the House, there certainly
cannot be the same justification for it
when it is carried on by a Government
who have not the confidence of the majority. Tho course whieh the q,o\'ernment
have recently taken certainly appears as if
they have no real intention to see the
Darling grant passed, but that their simple
object is to get Supplies. It appears to
me that honorable gentlemen opposite
have a deliberate resolve to carry out, at
any cost, their personal and political hatred
to Sir Charles Darling, and in every
possible way to prevent his family getting
the vote of £20,000. I am not disposed
to be suspicious, hut I cannot help coming
to the conclusion that, had we been led into
the acceptance of a separate Bill, the
moment that Bill passed from our hands it
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would have been rejecte.d in another place,
and we should have heen told that never
again, by message, should we have the
power of considering the vote. Instead of
being the defenders and protectors of the
Governor, as the representative of the
Crown, Ministers have deliberately chosen
to shelter themselves behind the representative of the Crown, in order, if possible, to
avert the odium of public o.pinion from
themselves. I think it possible, however,
that a similar result may follow the
adoption of the motion of the honorable
member for South Bourke to that which
has attended the pressure which has been
already brought to bear on the Government. Another deputation may wait upon
the Tl'easurer, and we may find that honorable gentlemen will go a little further.
Instead of making a sham concession, they
may, in order to retain office a little longl'll',
make an absolute concession. Though the
Minister of Justice has hitherto regarded
this matter as a laughable farce, I trust that
it may not, by the unwise, impolitic, and
unpatril)tic course pursued by the Ministry,
be turned into a tragedy over which we
shall all have occasion to be sorrowful and
ashamed.
Mr. McLELLAN.-The honorable
member who has just resumed his seat
has most improperly charged members on
this side of· the House with having a
hatred towards Sir Charles Darling, and
with desiring to oppress and injure that
ill-advised gentleman. I am most anxious
that he should have his £20,000 at the
earliest possible moment, but I lJ,m precluded from giving effect to my wish by
honorable members opposite. The reason
why we on this side of the House are in
a minority, is because honorable members
opposite deserted their post upon two
occasions when they were in a position to
carry out the will of the people. It is
fortunate that there are gentlemen who
have been sufficiently courageous to take
their position. It requires gentlemen of'
some courage to accept the position of
Ministers of the Crown when they are
abused on every hand, called the scum of
society, and hounded down because they
have had the boldness to maintain British
rule in a British colony. We who have
stood this battle are entitled to the gratitude of the people, whatever be their
opinion as to the Darling grant or any
public question. It would be easy for me
to go down the hill with popular applause;
but I can tell those honorable gentlemen
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who are running down the l1ill with
popular applause that, when they come to.
the bottom, they will get a fearful fall.
I regret to see the thraldom in which
honorable members opposite are held. I
would not submit to it. I would not be
the political slave of any number of gentlemen, no matter how competent they
might be to take a leading part in public
life. With regard to the question. before
the House, I must call attention to the
hypocrisy and want of candour of the
amendment. I question if the amendment is in order. In my opinion, it
entirely alters the character of the original
motion. I would remind honorable mem~ers opposite, who seem determined to
carry this resolution as a whole, that it
was under their auspices that the system
of making payments in this way was
initiated. Why, then, at this advanced
stage, should they seek to stop the only
means of carrying on the business of the
country? If they do that, I must say
that they will be prepared to do anything.
As to their t.alk· about honorable members
on this side of the House not having the
confidence of the people, why 'that has
to be tested. It is true they have not the
confidence of the majority in this Assembly; but that is 110 reason why they
should not have the confideuceofa majority
of the people. I believe that, if the question whether Sir Charles Darling should
get his money by means of a separate Bill
or 110 were to be submitted io the country
to-morrow, the country would pronounce
unanimously in its favour. I believe the
great bulk of the people would be satisfied
with the money being paid in any possible
way, so as to terminate the present state
of affairs-a state of affairs which is calculated only to serve the purposes of
honorable members opposite, and to enable
them to resume the reins of Government.
In the event of this re~olution being carried, do honorable gentlemen opposite suppose that they will be able, in consequence,
to force the Governor to comply with their
wishes? I fear they will be much mistaken. At the same time, I am open to
concur in any reasonable solution of the
present difficulty, and, if honorable members opposite will only point the way, I
shall be prepared to follow.
Mr. MACGREGOR. - Mr. Speaker,
with regard to the last remark of the
honorable member who has just sat down,
I may observe that we have received, this
evening, a document which appears to
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take away all means of escape.
The
honorable gentlemen on the Treasury
·benches have certainly closed up every
door. to the solution of the pre.sent difficulty. With what motive they have done
it I cert.ainly will not profess to say; but,
so far as I can judge, they seem to have
done it deliberately. A very G intelligible
proposition was thrown out the other
evening by my honorable friend the mem·ber for Hichmond ( Mr. Francis). That
proposition, honorable members opposite
know well, could not constitutionally be
put into any shape at that particular
·stage. (" Yes.") No-simply because this
House could no more reasonably be expected to pledge itself with regard to the
IDauner in which it would treat the
Darling grant, than honorable members
elsewhere can be expected to bind themselves.
But had the message come
down, the proposition of the honorable
member for Richmond could have been
entertaineo, and the result would have
been the solving of the present difficulty.
I spoke hopefully on that head when I last
addressed the House; but, from inquiries I
have since made, I now feel perfectly sure
that, if the message had been brought down,
the difficulty would have been solved within
a week. Honorable members opposite,
however, have deprived the Hoose of the
'Opportunity to consider that proposition.
They have done an act for which there is
no precedent in the constitutional history
of any country enjoying responsible government. Such a thing as the refusal of
.a message, in compliance with an address
from the House of Commons, is unknown.
To ignore the humble address of the House
tOf Commons, for a recommendation of a
.sum of money for a particular purpose,
would not have been tolerated under the
:almost despotic Governments of George
III. and George IV. When the present
motion first came before the House I
was opposed to it, simply because I
was of opinion that elements of controversy should not be raised until the
House had had an opportunity of dealing
with Supplies, in accordance with the
issue which has been submitted to the
country. But I now consider it necessary
that the House should at once withdraw
all authority, as far as it is concerned, to
the obtainment of money otherwise than
by the vote of this House. I am sorry to
make what may appear to be the slightest
imputation, but, viewing the matter in its
·constitutional aspect, I am impelled to the
Mr. Macfl,regor.
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conclusion that the message has been withheld because it was felt that the solution
of the difficulty was at hand. I say this
not hastily, but deliberately. Supposing
t~e messag-e had been brought down, and
that au effort had been made to abuse
the confidence reposed in this House, it
would have been in the power of the Government to have prorogued Parliament for
a day, and, in consequence, -the message
would have been rendered useless. By
refusing to advise phe Governor to send
dom a message, they have deprived
·the House of the opportunity of dealing
with the issue which was submitted
to the country with the concurrence of
His Excellency himself. The Governor, by the advice of his responsible
Ministers for the time being, had recourse
to the sense of the people as to the p~'o
priety of passing the Darling grant in the
Appropriation Bill. Having done that, is
he prepared to recede from his position?
Is he-the constitutional sovereign of this
country, if I may so term him-to recede
from the pledge which he gave, in effect,
to the country? Is he to say, after the
country has decided upon the question,
that he is not prepared to afford to the
representatives of the people an opportunity of complying with the wishes of the
country? When the Queen, by the advice of her Ministers, submits a question
to the constituencies of the United Kingdom, the first thing after the meeting of
the new Pa.rliament is to give effect to the
decision of the country, whatever it may
be. That, it seems, is not. to be done here.
Honorable gentlemen opposite, by the advice which they have given the Governor, have taken away every prospect
of a solution of the difficulty. Upon
them be the responsibility. Whatever
confusion and anat'chy may arise, upon
them the responsibility of it will lie. If
the resolution now before the House be
pasE'.ed, I hope it will have a meaningthat it will not be passed as a mere form.
I hope it will apply to the present Ministry,
and to nobody else. If so, and if there
be a prorogation, and after that a dissolution, I hope, whatever the responsibility that may be incurred during the
tenure of office of the present Ministers,
not a shilling will ever be sanctioned by
this House. I hope that is the meaning
of the resolution. Upon the Ministry, I
say, be the responsibility of the misery, the
destitution; and the suffering that may
follow.

Judgments against

The Crown.

425

Mr. BAYLES.-The last speaker has place. With regard to the course which
said-" Whatever may be the resu1t, the has been adopted, I fear that, in the
responsibility of it rests with, the present adoption of that cOUl;se, there are ulterior
Ministry." I should like to know how the objects-objects other than for the benefit
honorable member arrives at that conclu- of the country. I believe that the objecsion? The late ·Ministry went to the tion to this grant, and the retention of the·
country on the issue whether the Darling Treasury benches by t.heir present occugrant should be c~n'ied in the Appropria- pants, have something to do with the dealtion Bill. They returned with a majority, ing with the public estate which must take
but, before Parliament met, they deserted place before 1870. We have been told by
their posts. They had the same oppor- the Minister of Customs that the Govern·
tunity of doing what they ask us to do, ment have had all along a wish to get
and why did they run away? Reference this matter settled. I can only say that
has been made to a proposal shadowed the settlement which they offered, if it had
forth by the honorable member for Rich- been accepted, would have been not only
mond (Mr. Francis); but why did not the disgraceful to the House, but personally
honorable member bring it forward in a disgraceful to every member on this side·
tangible form? He could have done so.
of the Chamber.
Reference has been
made to the probable fate of Sir Roundell
Mr. FRANCIS.-N o.
Palmer's motion in the House of Commons,.
Mr. l!'ELLOWS.-Yes.
Mr. BAYLES.-He could have brought and to its probable influence on the action
it forward after the amendment of the of this House. I have no desire to enter'
Minister of Justice was rejected. ("No.") into that question; but I may briefly state
I say he could. Allusion has been made that J should be disinclined to be ruled
by the honorable member for Rodney to a from Downing-street. The Darling grant
probable prorogation; but I can assure now stinks in the nostrils of the community,..
him that we have no desire to prorogue.
like a putrid carcass in a populous city ~
Mr. MACGREGOR.-I never said it The Appropriation Bill is the proper
was the intention of the Government to vehicle for its ,removal. Place'it in thatprorogue. What I said was, if a message cover it with the filthy lucre of 1867-andi
were sent. down, and an improper use we shall take the course least likely tosought to be made of it, the Government offend the delicate organs of honorable
could check the proceeding by a proro- members in another place. It is proposed'
that it should be placed in what may begation.
Mr. BAYLES.-But that would be in- called a separate vehicle, so that it may be·
terfering with the mode in which the inspected, smelled, and handled. But I
House might choose to deal with its grants, don't think honorable members in another
and therefore would Hot be according to place desire that.
They don't wish tothe Constitution. I can assure the House pollute their political fingers with it. I
that no one can be more anxious to have believe the new vehicle patented by th&·
the present difficulty settled and removed honorable member for Richmond (Mr.
out of the way than my colleagues and Francis) is more in favour, and that it
mysel£
only needs to be introduced, to be hailed
Mr. BUTTERS. - Mr. Speaker, I . with satisfaction by every person in the
hoped, on coming to the House to-night, community. I should have imagined that
that our attention would be engrossed honorable members opposite, who profess
with proceedings calculated to settle, in a to be so anxious to have this question.
short time, the difficulty which now presses settled, would have been glad to accept
so heavily upon the country. I hoped the slightest offer calculated to solve the
that we shol11d have been discussing a difficulty proceeding from honorable memmessage fl'om the Governor in reference to bers on this side of the House, whose only
the Darling grant., because I believed that desire is that the settlement shall be conthree-fourths, if not all of the members, on sistent with the honour of the House and
this~ide o~ the House would have been
the wish of the country. Had honorable
ready to act with honorable gentlemen op- members opposite the desire they profess
posite in dealing with' that message in a for the settlement of the matter, they
way calculated to end the dead-lock, to would have brought down a message in·
end it saLisfactorily to themselves and to compliance with the address of this House.
their constituents, and in a manner not de- Our desire to allow the stream of wealth,
grauing to honorable members of .another to flow from the TreasU1~y for the benefit
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of the country is refused. Our only resource, then, is not to allow it to percolate
in drops, but to shut it up altogether until
it accumulates to such an extent that it
will burst its barriers, and sweep all obstacles before it. For that reason, I support the present motion.
Mr. G. PATON SMITH.-I cannot
but be conscious that, in moving the resolution before the House, and in adopting
the amendment proposed by the honorable
member for the Ovens (Mr. G. V. Smith),
I assume a position of considerable re.;.
sponFlibility, and ask this House to follow
me into a course which may be attended
by very serious consequences. But, sir,
I think the time has come when it is necessary for this House to show the country·
that it is really in earnest in the course
which it has taken. If the granting and
refusal of Supplies be the key-stone of the
power of this House, I ventur,e to submit
that this House cannot allow that power
to be frittered away by an arrangement
which is at least collusive, and which, by
the judgment given in the case which has
been referred to, is pronounced illegal.
Now the Attorney-General has stated that
I am not consistent in moving this resolution. Sir, the honorable and learned member was n0t in the. last Parliament, or he.
would have known, as other honorable
members know, that I h,ave always been opposed to this system of confessing j udgmen t.
There are times when members of this
House are forced to hold their peace, because there are persons ready to seize upon
any conscientious expression of opinion,
and twist it for political pUl·poses. It is
no secret to the gentlemen with whom I
. have been acting that I have, from the
first, been opposed t.o this syst.em of putting
the machinery of the law courts into motion for the purpose of suhverting the
powers of the Legislature. If I have not·
Hubmitted a resolution of this nature earlier,
it is because the case has never before
assumed its present aspect. The AttorneyGeneral says that, if it was right fo!' the
late Administration to do this thing, it is
right for the present Admiuistration to do
it. That -assertion confirms me in the
belief that the Attorney-General is so new
to political life that he does not know the
responsjbilities which attach to a Minister
of the Crown. There is this difference in
the two cases. The late Government acted
with the implied, if not with the expressed,
sanction of Parliament. This House could
at any moment have instructed the late
V
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Attorney-General, as I propose to instruct
the present Attorney-General, to defend
these actions upon constitutional grounds,
but it did not do so. Another difference
has been stated by the Minister of Justice
-that it was not known that this procedure was illegal until judgment was
given in the case of Alcock, v. Fergie.
Gentlemen who act with me have taken
exception to that judgment, and it has
been discussed in a manner of which I
do not approve. I consider that it is the
duty of the judges, in grave constitutional
cases like this, to go into the whole question
and deliver a judgment affecting the whole.
No doubt the decision on the one point
was an obiter diclum. But so also was
the very expression of Lord Chief' Justice
Cockburn, ill the case Clturchward v. The
Queen, 011 which the honorable and learned
member for Bdghton relies. I venture
to tell honorable members, and that portion
of the community which supports my
views, that, If they are not prepared to pu t
an end to this system of confessing judgments, they are straining at gnats and
swallowing camels. While they are endeavouring to assert the power o,f this
House to say by whom His Excellency
shall be advised, they are permitting
proceedings which are subversive of the
Constitution, and which will permit Ministers to rule irrespective of this House
and irresponsible to the country. But for
these judgments, the present· Ministry
would not be in" power to-day. But for
tlle:-e judgments the crisis would not have
lasted as many days as it has mont.hs; and,
if the resolution I have submit.ted be
ndopted, the crisis will not continue longer.
The very 'calamities foreshadowed by the
Minister of Cust.oms are, in fact, the assertion of' the privileges of' this House. It is
only through t.he terror of such catastrophes
ensuing that wecan assert our privileges. It
is said by no mean authority-May-that
the most important power vested in any
branch of the Legislature is the right to
levy tax~s upon the people and to votemoney for the exigencies of the public
service; that the public purse is one of
the main instruments of p<;>litical power.
If we concede this power to Ministers, as
we are asked to do, what will be the consequence? Why, that this House will
never be safe. In England no Millistry
could go to the country without fil'st obtaining Supplies; but for anything we
know this House may to-morrow be prorogued.
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Mr. BAYLES.-No.
,
Mr. G. PATON SMITH.- Will the
hOllorable gentleman be equally explicit
upon the question of dissolution?
. Mr. BAYLES.-I know nothing about
It.
~1r.-G. PATON SMITH.-One thing
honorable members may be assured of, that
carrying this resolution will go a long way
to preven t any dissolution. The decision
of the Supreme Court was that a plea
that Parliamen t had not provided funds
would 'be a defence in an action brought
on a contract against the Crown. The
honorable and learned member for BrilJ'hton'
doubts whethe~' that is law~ The Atto~ney
General shelters himself under the winO'
of his predecessor, and talks about h~
common law rights to take the course now
being pursued. But what common law
rights are there for the Attorney-General
to permit the Crown to be sued at all?
The very statute under which he and his
predecessor take shelter is an innovation.
Formerly the Crown could only be sued
by a most intricate process. These confessions of judgment are not the result of
any common law right, but they are the
dist.orted application of a statute' never
designed for the purpose. I ask the House
to stop that application; to return as speedily
as possible to the ways aQd forms of constitutional government; to underLake the
responsibilities of its position, and to refuse'
to nllow the Government, who occupy the
Treasury benches, the power of dealinO'
with the public finances. It cannot b~
'denied that constitutional, government has
cpa~ed to exist here, that Ministers hoast
of holding their position in contempt of
this House, and of constitutional authority.
Mr. FELLOWS.-No.
Mr. G. PATON SMITH.-Will the
honorable gentleman confess his responsibility for the message sent down this
evening.
Mr. FELLOWS.-Yes.
Mr. G. PATON SMITH.-Then, sir,
the honorable gentleman has assumed to
be the judge of the Governor's instructions; he has invadl:d those very functions
which, a few evenings ago, he asserted
were personal to the Governor himself
I am sorry to hear the admission, and I
am 'glad to hear it. I am glad that the
representative of the Crown is not responsible for the ~essage, 'because otherwise
he would have ceased to govern in accol'-
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dance with the theory and prnctice of the
British constitution, while flOW we may
hope that, when we have got rid of his
present advisers, we shall restore Her
Majesty's representative to the ways of
the constitution. If any further argument were needed for the adoption of ~y
resolution, it is the admission just made.
The Minister of Justice .has put himself
and his colleagues between this branch of
the Legislature and the other, in order to
prevent a settlement of the question as to
the Darling grant. Ministers are continuing the difficulty in order to protract
their miserable political existence.
The SPEAKER called the honorable
member to order.
Mr. G. PATON SMITH.-:-Well, sir,
it is not a creditable existence when
M.inisters hold their places and draw their
salaries without having a single supporter.
They say that they have no assurance that
this House would entertain the proposal of
the honorable member for Richmond, as
to dealing with the Darling grant. Sir,
they have too much assurance. They _saw
the time was coming when they must lose
their places, and, to save themselves, they
advised His Excellency to commit this
'unconstitutional act. They say that we
would not deal with this question in a
spirit of compromise. I deny the fact.
w:.e asked for the grant in the usual form,
and had a message 'come down this
difficulty would have been settled. And
for this reason. The presence of the
present Mini::;tryo is the grossest affront
which has yet been offered to the privileges of this House, and evel'ythin C7
else sinks into insignificance compared
with tile paramount necessity of removing them, in order that there may
not be a precedent for the business of the
country being carried 011 by a Ministry
which does not possess the confidence of
the country. Exception has been taken
to the amendment which I have accepted.
But I assert, sir, in the language of the
amendment, that Supplies have been refused. And I tell the Treasurer that we
shall be refused the opportunity of granting
Supplies so long as he remains there to
ask for them. That is the ohstacle. There
is an inherent right in the House, not
only to grant Supplies, but to determine
to whom Supplies shall be grallted; and
I am not prepared to grant Supplies
to a person who has been guilty of the
political tergiversation' of the honorable
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member. We are justified in saying that
we have been refused the opportunity of
granting Supplies. We consider that the
Darling grant is an item of Supply, and it
is not for the Governor nor for his Ministers to 8etermine that question. It is not
for His Excellency to select certain items,
and to refuse others. We received a refusal when we received the message sent
us this evening. I am glad to hear that, if
the motion be assented to, the AttorneyGeneral is prepared to carry it out, though
if the honorable gentleman had bowed to
previous resolutions, he, would not now
occupy a place on the Treasury bench.
But the honorable gentleman is learning
his first lesson in obedience; he is prepared
to carry out a resolution which will be his·
own condemnation. I presume he will
prepare a plea, setting forth that he and
his colleagues have no authority to execute
contracts, or to perform any other act of
government. The climax will be when
t.he honorable gentleman comes down to
defend his plea, and to prove that he and
his colleagues have made contracts not
sanctioned by Parliament, and are carrying
on the government of the country in violation of the Constitution.
I trust the
House will adopt the resolution. It will,
I believe, assert more clearly than anything else, the power of this House over
the public purse; it will stay the illegal
action of the Government in setting the
House and the country at defiance; and
even in Collins-street it will lead to such
a revulsion of feeling, that~this side of the
House will be regarded as the "constitntionalists" and the supporters of" law and
order."
The amendment proposed by Mr. G. V.
Smith was agreed to, and the motion, as
amended, was put as follows : "That, as His Excellency's present advisers
have refused to this House an opportunity of
granting Supplit-s in accordance with the expression of the public will at the recent general
election, the honorable the Attorney-General be
instructed to defend all actions brought against
the Crown on account of claims arising since
the 6th May last, on the ground that Padiament
has not provided funds for the liquidation of the
said claims."

The House eli vided~oes

Ayes

23
9

Majority for the motion

14
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Mr. McCulloch,

Mr. Bates,

"
"

" Bindon,

" Burtt,
" Casey,
" E. Cope,
" T. Cope,
" Crews,
,. Francis,
" Jones,
" King,
" Longmore,
" Macgregor,
" McCaw,

G. Paton Smith,
G. V. Smith,

" F. L. Smyth,

" Vale,
" ",Vatkins,
" Wilson,

" Witt.

Tellers.
Mr. Everard,
" Fal"rell.
NOES.

Mr. Bayles,
" Fellows,
, " Kerferd,
" Langton,
" MacBain,
" McDonnell,

Mr. McLellan.

Tellers.
Mr. Hanna,
" Walsh.

DR. LANG.
Mr. McCULLOCH.-Mr. Speaker, we
have been in the habit of accommodating
distinguished strangers with seats in this
Chamber. There is present in the gallery
this evening a gentleman (Dr. Lang) who
has long been an active member of the
Legislature of New South ",Tales, and who
has taken a deep interest in all matters
connected with these colonies. I beg to
move that a chair be provided on the floor
of the House for Dr. Lang.
Mr. MACGREGOR seconded the motion, which was agreed to.
GOVERNMENT ARBITRATIONS.
Mr. G. P ATO~ SMITH moveel" That this House will not recognise any contract for the payment of money arising out of
any claim against the Crown referred to arbitration, unless the consent of this House to such
arbitration be previously obtained."

The honorable member said that he would
not conceal that his object, in submitting
this motion, was to prevent the claim regarding the Geelong and Ballarat Railway
being referred to arbitration. There was
a strong suspicion that the Government
intended to take that course. Honorable
members would remember that the claimants had twice lit.igated this matter in the
Supreme Court, and now a notice had been
given of a .second appeal to the Privy
Council. As a general principle, he objected- to these arbitrations, and therefore, while referring particularly to one
case, he had couched his motion in
general terms. He must condemn, also,
the practice of not taking technical objections on behalf of .the Crown. In one
instance the Crown had lost.a very large
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Bum through this not being done, and,
as the Cl'own was placed in the position of
beiug sued as a private individual, there
was no reason why it should forego any of
the rights of a private individual. The
Crown never went into a court of law but
what it was unfairly dealt with. His
remarks applied in the case to which he
referred, because the proceedings in it
were so involved that the parties were not
agreed among themselves as to who was
entitled to the money. But, under any
circumstances, as the Crown could now be
readily sued, there ought to be no more
arbitrations. The hole-and-corner system
of choosing two or three persons, and
acting upon their individual opinions ought
to be abandoned. All claims against the
Crown should be heard in open court.
Unless that were done in the instance to_
which he alluded, the country would find
itself some day liable to pay £50,000 or
£100,000. If the parties concerned could
not enforce their claim in a court of law,
let them come to Parliament and show
cause why it should be referred to arbitration.
Mr. CASEY seconded the motion.
Mr. FELLOWS said that there was no
objection to the motion. Arbitrations in
these cases were not so satisfactory as they
might be. However, he was not prepared
to endorRe one portion of the honorable
member's remarks, which were in substance that the Crown was always considered a fair object for plunder in the law
courts; for 'his experience was-and he
would ask the honorable and learned mem. her for Brighton to corroborate the assertion-that the Crown succeeded more frequently than it failed. vVith regard to the
particular case alluded to, he did not believe
there was any occasion for litigation. He
was not acquainted with the Government
side of the question, but he understood that
it wa!!l not the quantity, but the quality, of
the work which was in dispute. Still he
considered every opportunity ought to be
afforded the claimants to assert their rights,
irrespect.ive of technicalities. When the
technicality in the way was whether A or
B should be the plaintiff, and when A and
B both agreed that a certain decision should
be final, the Crown was not called upon to
press the point.
Mr. HIGINBOTHAM said he was quite
content to leave the case in the hands of the
law officers of the Crown; but as it had been
mentioned, he might ask those gentlemen,
before dealing with it, to look into its ma"
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terials. They would find that the Crown
had made an offer, and would be happy to
satisfy tJhe claim at any moment, ifit could
be settled to whom the money ought to be
paid. The Crown admitted a liability of
some £20,000 or £25,000, and had been
ready to pay that amount for the last seven
years; but now a claim for £180,000 was
advanced, founded upon a claim made by
other contractors, two years ago. The
result of that claim showed the inexpediency of dealing wi th such cases otherwise than as provided for by the contract,
namely, by a professional arbitrator. The
case was taken into the Supreme Court,
and, when the Crown was about to appeal to
the Privy Council, the claimants submitted
to an arbitration, which reaulted in theil- receiving a smaller sum, by several thousand
pounds, than they would ha,ve received
had they accepted the terms originally
proposed, while the Ctown, on its part,
lost between £15,000 and £20,000 ill ex~
penses.
The motion, he thought, was
couched in too general terms, as it was
advisable that the Crown should have the
power of resorting to arbitration in many
cases. As to general results in courts of
law, the Crown, though exposed to numerous difficulties, had been able as yet to
hold its own.
Mr. McLELLAN stated that cases frequently occurred in connexion with the
Lands department, and other departments
also, in which not more than £20 or £30
was involved, and which could not be
better dealt with than by arbitration.
The rule sought to be established might
apply very well to important cases involving large sums of money; but, if
the honorable member had any such cases
in view, he should have specified them.
Mr. WATKINS pointed out that the
motion did not propose to prevent all
claims against the Crown being referred to
arbitration, but only that the sanction of
the House should be obtained before. any
arbitration was held.
Mr. McDONNELL observed that there
were many small questions in which the
Government were interested which could
not conveniently be settled in a court of
law, and which ought to be referred to
arbitration. Great injustice would be done
if the Government were prevented from
exercising their discretion to refer fluch
cases to arbitration.
Mr. BINDON contended that matters
of public interest should not be decided
by secret arbitrations.
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Mr. McDONNELL said there was no
disposition, nor was it the' practice, to
exclude the press from these arbitrations~
Mr. BIND ON stated that it was within
the power of the arbitrators tO'exclude the
press, and, £I'om his own knowledge, he
was aware that tbe press did not attend
these arbitrations. He certainly thought
that disputes arising out of public contracts-such as the case of Evans and
Merry, in which a sum of about £ 180,000
was involved-should be decided in public.
He hoped the honorable member for South
Bourke would press the motion, as it was
extremely desirable that the public should
have the opportunity of seeing the working
of the Government departments.
Mr. KERFERD referred to Dwyer's
case, and urged that a disgraceful state of
things was disclosed in that- case, which
showed the expediency of such claims
being heard in a court of law. The adoption of the motion might cause a little
inconvenience in some cases; but the
dangers and inj uries which were liable to
arise from the present system far outweighed any minor inconvenience which
might be caused by leaving the power to
refer disputes to arbitration as it now
existed. In nearly all cases substantial
justice would be done by resorting to the
courts of law.
Mr. F. L. SMYTH supported the motion.
Mr. BURTT remarked that the arbitration arising out of the works at the Kew
,Lunatic Asylum was a more flagrant Case
than Dwyer'S.
The motion was agreed to.
The House adjourned at twenty minutes
.
to twelve o'clock, until next day.

LE G ISLA 'rIVE ASSEMBLY.

The Darling Grant-Govemor'a l'tfessage-Want of Confidence
in Ministers-Martin Fitzgerald.

The SPEAKER took the chair at twelve
minutes after noon.
THE DARLING GRANT.
Mr. McCULLOCH gave notice that,
on Monday, he would move that the Governor's message, of the 26th June, be
now taken into consideration.

Buninyong-shire.

WANT OF CONFIDENCE IN
MINISTERS.
Mr. G. V. SMITH brought up a
report from the select committee appointed
to consider the Governor's teply to the
address of the House, presented on the
11th June.
The report was read· and ordered to be
printed, and taken into consideration on
Monday, June 29.
MARTIN FITZGERALD.
Mr. LONGMORE moved"That there be laid upon the table of this
House all papers relating to certain charges of
absence from duty made against Martin Fitz~
gerald, while in' charge of the telegraph-office,
Mortlake ; also, copies of evidence taken before
the board that sat to inquire into such charges,
and the report of such board."

Mr. JONES seconded the motion, which
was .agreed to.
The House adjourned at twenty-three
minutes past twelve o'clock, until Monday,
June 29.

LEGISLATtVE ASSEMBLY.
Monday, June 29, 1868.
Buninyong II. Bungaree-The Darling Grant-The Governor's
Reply to the Address re Message.

The SPEAKER took the chair at halfpast four o'clock p.m. '
BUNINYONG SHIRE.
Mr. McCULLOCH.-I beg to call the
attention of the Minister of Justice to a
proclamation in the Government Gazette,
of the 23rd instant, altering the boundaries of the Buninyong-shire and Bungaree
road district, and to ask whether it is the
jntention of the Government to comply
with the resolution of this House-" That
the proposed alteration of the boundaries
of the Buninyong-shire and Bungaree
road district should not be carried into
effect?" The proclamation appeared in
the Gazette ~he very night this House
arrived at its decision. I trust that the
honorable memher will comply with the
request of' this House, and cancel the proclamation.
'
Mr.FELLOWS.-The p~oc]amation, to
which the honorable memher refers was
of an earlier date tha.n any notice which
was taken of the subject in this -House.
It is not necessary to insert any notice in
the Gazette. If the proclamation is invalid, it is invalid now; it is waste paper.

The Darling Grant.
THE
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GRANT.

HIS EXQELLENCY'S REPLY.

Mr. McCULLOCH moved," That His Excellency's message of 26th
June instant be now taken into consideration,"
Mr. FRANCIS seconded the motion,
which was agreed to.
.
The message was read by the CLERK.
Mr. McCULLOCH.-Mr. Speaker, I
now rise to move certain resolutions,
founded upon the message which has just
been read from His Excellency the
Governor. And I must take this opportunity of expressing my regret, and, I
believe, the regret of the large majority of
this House, that any further action should
be necessary in this unfortunate affair, after
the evening when we addressed a respectful
message to His Excellency, asking him to
put this House in a position to deal with
this question as a whole. During the last
and the previous evening of the discussion
there was an indication on the part of
many honorable members, in fact there
was an indication shown on the part of all
honorable members, to have this question
settled if possible, they desiring, of course,
that it should be settled in a way which
would secure the rights and privileges of
this House. It is much to be regretted
that the Government did not take advantage of the friendly disposition which was
shown in this House, to deal with the message in a way which many honorable
members believe would lead to the settlement of the question. When we consider
the state of the question, we must bear in
mind that a dissolution of this House took
place at the beginning of the yea·r. And
for what purpose? To obtain the views
of the people as to whether the grant to
Lady Darling should be paid,and as to
whether it should be included in the Appropriation Bill for 1867. Well, sir, we
know the result of that appeal. We know
what the people said. We know what followed-that despatches were received from
the Imperial Government, which led to the
resignation of the late Government and
the placing of the present' gentlemen who
hold office on the Treasury benches. These
gentlemen, opposed as they always stated
they were to the principle of the grant,
have come down to this House, and have
professed their willingness to accede to it,
so that, in reality, the only difference
between that side of the House and thisis
as to the particular form in which the
grant shall pass to the other House. . We,
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on this side, claim the right for the House
to deal with its v.otes by putting them in
any shape or form we may deem best.
Our right to do so must be admitted by both
sides. His Excellency has distinctly stated
that this House has a right to put its votes
in any shape or form it may think proper,
and that, so far as he is concerned, he has
nothing to do with the matter. But, even
taking the position assumed by the Government, it is impossible for the question to be
settled bya grantin a separate Bill, untilHis
Excellency complies with our request, and
sends down a message. I trust that this
House will not consent to place the grant in
a separate Bill-I, for one, will never be a
party to that course-but, independently
of that altogether, the first step necessary
to the completion of this matter is that His
Excellency, in accordance with the Constitution Act, should recommend any grant
of money his Ministers may advise him to
recommend. I am aware that Ministers
may not have recommended this grant; but
that is where the Governor is to blamethat he retains gentlemen in the position
of Ministers of the Ct'own who do not
possess the confidence of this House. That
is the difficulty through which we are now
passing; that is the cause which, whatever
may be said to the contrary, I assert, without hesitation, prevents the question at issue
'being settl~d. His Excellency has been
advised, I suppose, to send this reply by
Ministers who cannot he called responsible
Ministers in the ordinary sense of the term,
because vote after vote has been passed,
declaring that they have not the confidence
of this House. Properly speaking, we
ought to pass them by, and deal more
directly with the GovernOl'. Still I desire
to meet them. I desire, at nIl events, to
treat with them as advising tqe Governor
in this most unfair and improper manner.
They hnve advised His Excellency to state
that this is not a dispute between the majority and the minority of this House, but
between two independent branches of the
·Legislature. Now how does His Excellency
know that the other branch of the Legislature will not assent to the measure which
may be sent .from this House? He assumes
that point, and Ministers assume it though
they cannot do so fairly and consist.ently,
if they desire the quest.ion settled. I
declare, sir, that it ·appears to me. that
Ministers desire to keep the question unsettled. (" No," from the Ministerial
benches.) Well, sir, if Ministers desire
the question settled, let them bring down

432

The Darling'Grant.

[ ASSEMBLY. J

message from the Governor, and it will
be seen ,that the majority here are desirous
of having the question settled, though they
will not consent to have it settled in
an improper manner. The object of the
Minister of Justice, when he addressed
the House at great length during the two
or three recent evenings of discussion,
could easily be discovered. It was to
secure an understanding as to the particular form in which this grant should be
sent to the Upper House, before His Excellency was asked to send down the recommendation. But this House will never
consent to give His Excellency any understanding whatever. His Excellency has
no right to such an understanding.
Mr. McKEAN.-He has no right to
ask for it.
, Mr. McCULLOCH.-He has no right
to ask for it. His Excellency has told
us, in the memorandum which he addressed
to t.he Hon. A. Fraser-and, if he had had
that memorandum before him, he could
never have penned this last message-that
it is no part of his duty to refer to the
forms of the grants of this House. He
stated that it required a member of this
House to move that a grant shall take
any particular form, and that if the other
House was dissatisfied with the form when
it reached them, they could ask for a conference. H is Excellency is travelling out
of his proper course when he asks us to
tell him what we intend to do with particular measures over which he has no
control whatever. His Excellency states,
in the message before us, that he will be
prepared to give effect to the wishes
of the Legislative Assembly whenever
he shall be advised that the concurl'ence of Parliament may be expected.
Will honorable members tell me in what
way His Excellency is to be assured of
that? Is His Excellency to send about
to attempt to establish private communications between honorable members of
both Houses, and to arrive at an understanding that way? If His Excellency
attempts any such thing, he will be doing
that which will be more disastrous to constitutional 19overnment than any other step
which could possibly be adopted; and I am
sure that the members of this branch of
the Legislature, as well as of the other,
will set th~ir faces most determinedly
against any such proceeding. If there is
anyt.hing to be done in Parliament, let it
be done openly, so that we may know it is
being done. Should His Excellency do
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anything else, he will be taking the most
injurious course he could possibly pursue.
If the present course of action, adopted by
His Excellency under the advice of his
Ministers, is to be continued, what is the
use of honorable members occupying seats
in this House? If five or six gentlemen
sitting on the Treasury benches are, in
conjunction with His Excellency, to administer the affairs of the co1011Y in direct
opposition to the will of the people, then
we had better give up responsible
government at once. It is a mockery, a
delusion, and an insult that an appeal
should be made to the people of this
country, that their opinions should be
asked as to this Darling grant, that His
Excellency should be a party to that
appeal, and that then. when the people
have responded, His Excellency should
refuse this House an opportunity of dealing
with the question and of ascertaining
whether it is not possible to settle it.
If this state of matters is to continue,
there will be a heavy responsibility resting
upon honorable gentlemen opposite, and
upon His Excellency the Governor. It
is imposRible for His Excellency to quit
the responsibility.
He may rest as he
pleases upon despatches from England; but
he will never be justified in taking the
course he is now pursuing, of refusing this
Legislature an opportunity of dealing with
the question upon which the country has
been directly appealed to. More than that,
we have it now that not only was there
an appeal lately to the country upon this
subject, but that His Excellency, upon the
suggestion of his Ministers, is agnin about
to dissolve this House and send us to the
country. And for what purpose?, For
what purpose is this House to be dissolved?
For none that I can see, except for
the purpose of wearing out honor.able members and disgusting the country with constitutional government. It appears to me
as if it was the object of the Minister of
Justice to strangle democracy, as he once
said it was his intention or desire to do.
If that is the object of the honorable member, he has taken a step which he will
regt'et very much ere long. I am certain
that the majority here will stand fit'm to
the position they took when before their
constituents, while at the same time they
are prepared to deal fairly an4 considerately
with the question if it is submitted to them
in a proper manner.
Mr. FELLOWS.-What is a proper
manner?
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Mr. McCULLOCH.-The proper manner is for His Excellency to send down
a message recommending the grant of
£20,000. I am quite sure of this, that if
there is to be a dissolution-a dissolution
meaning an attempt to destroy our present
Constitution by force-the people of this
country will very decidedly maintain their
position, and will defeat the at.tempt. I
trust that the Governor will really look at
this question not as affecting one Administration or another, but that he will take
into his serious consideration the general
interests of the country, and that he will
not continue to ask us to do that which is
arlimpossibility. His Excellency asks us
to give him an assurance.
Mr. FELLOWS.-No.
Mr. McCULLOCH.-His Excellency's
words are these:-

Constitution. Why does the honorable
gentleman remain in office?
Mr. FELLOWS.-Because there is
nobody else to take office.
Mr. McCULLOCH.-Why, if he is so
desir~)Us of remaining in office, does he not
comply with the wishes of the majority?
I say ag'ain that, as we were most anxious
to settle this question, there was sufficient
ground for His Excellency to have complied with the wishes of this House, and
sent down t.he message independently of
the honorable gentlemen opposite; and I do
trust that, when he considp,rs the desire
shown by many honorable members to
have an opportunity afforded them of
terminating these difficulties, he will comply with our request, whatever may be the
wishes of honorable gentlemen sitting on
the Treasu:'y benches. I beg now to move
the following resolutions : -

" But the Governor will be ready to give effect
to the wishes of the Legislative Assembly, whenever he shall be advised that the concurrence of
Parliament may be expected."

"1. That the Legislative Assembly has~
ceived the Governor's message with feeling~f
profound concern and alarm. That it regards
the communication which His Excellency has
unhappily been advised to make to the Legislative Assembly, in reply to its address, as tending
directly to create a misunderstanding between
the representative of the Crown and the Legislative Assembly, and calculated to affect unconstitutionally the right of the Legislative Assembly to determine the form of its grants to the
Crown.
"2. That the Legislati ve Assembly assures His
Excellency that there is no foundation in fact
for the statement conveyed in his message, that
difficulties have arisen from a controversy between the newly-elected Legislative Assembly
and the Legislative Council. That no such controversy exists, and that the cause of delay in
proceeding with the business of the country is
the obstructive action of the Executive.
"3. That the Legislative Assembly has not
informed, and does not propose to inform, His
Excellency that the Appropriation Bill of last
year will be re-submitted to the Legislative
Council; and it deplores the circumstance that,
in the present grave and increasingly critical
public difficulties, His Excellency's judgment
should be influenced by the views either of previous Ministers who have ceased to be His Excellency's advisers, or of Ministers who do not
possess the confidence of Parliament.
"4. This House has not submitted to His
Excellency any request which would contribute
to and result in the prolongation of that condition of atiairs which presses so seriously upon
the credit of Government and the interests of
the community, and the Governor is perfectly
justified in assuming 'that the Legislative Assembly would regret no less deeply than himself
so lamentable a result.'
"5. This House is pleased to learn that the
Governor will be ready to give effect to the
wishes of the Legislative AsscmblS whenever
he shall be advised that the concurrence of Parliament may be expected, and would urge upon
His Excellency that legislative co-operation
cannot be obtained until the message asked for

What is that but a demand for an aSjmrance?
An HONORABLE MEMBER.-An understanding.
Mr. McCULLOCH.-Well, sir, I will
not quibble about words. The Minister of
Justice has been treating the subject altogether too lightly of late; not in the way
snch.a subject ought to be dealt with. He
will see cause for regret hereafter that he
has not dealt with it for the purpose of
settling the difficulty, if possible. It is
insulting to this House to ask for an assurance which His Excellency will never
get, that this vote should be passed in a
particular form. How is it possible that
such an assurance can be given? Supposing that honorable members here were
willing that the grant should pass in any
particular form, what assUl'ance could we
give that honorable members elsewhere
would pass it in that form? Are we to
address a message to the other House to
learn the views of honorable members
there? How are we to advise His Excellency? I admit that his Ministers are not
fit to ndvise him, because they are holding
a position which no high-minded men
would occupy. They sit there night after
night while the majority carry votes of
want of confidence in them, although the
Minister of Justice stated, on a former
occasion, that any man who remained in
office after a vote of want of confidence in
him was carried would be violating the
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by this House, according to usage of Parliament,
has been sent down to enable the deliberative
branches of the Legislature to discharge their
respcct,ive functions in regard thereto; and there
is good ground for assuming that the evils of
the crisis under which the country is suffering
will not l.mg ,continue after the wishes of this
House shall have been complied with."

Mr. HIGINBOTHAM seconded the
motion.
MI'. FELLOWS.-The honorable member for Morningtou has singled out one
statement in the answer with which he has
assumed to deal, and that is the one which
alleges that "the present grave and increasingly critical difficulties do not arise
from a contest between a majority and a
miuority in the Legislative Assembly, but
from a controversy between two independent branches of the Legislature." The
honorable member inquires what proof
there is of that assertion. He says" How does His Excellency know that the
concurrence of the Legislat.ive Council
will not be obtained?" Well, sir, unless
something has happened since the 22nd of
April, I think this document, signed
"James McCulloch," will show. Speaking
on t.his very point, Mr. McCulloch said, on
that date, that it was" All but hopeless to re-submit to the Legislative Council the Appropriation Bill of last
year. These considerations alone induced the
Cabinet to forego what would otherwise have
been their first duty."

That is a reason why the Governor knows
it. Why, the honorable member assigned
the fact as his only reason for resigning.
An HONORABLE MEMBER.-The House~
was not sitting then.
Mr. FELLUWS.-That is an additional
reason for His Excellency knowing now.
He has more opportunity afforded him than
he had before the House met. The honorable member for Mornington gave the fact
of its being almost hopeless to re-submit
the grant in the Appropriation Bill as the
only reason for resigning. There is his
memorandum st.ating as much.
Mr. MACGREGOK-The House is
not bound by that.
Mr. FELLOWS.-I know that. I am
merely answering the honorable member
for Mornington. But can anyone point
out what has occurred since to alter the
state of affilirs? There has been no refusal
of this message, nor has any assurance
been demanded, as the honorable member
affirms. I am not aware that anyattt::mpt
has been made to obtain an assurance; and,
until some explanation is given, I consider
it wrong to make such a statement. Another
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objection is, that there has been an interference in the mode in which the votes of
the House may be dealt with. Now the
Governor has disclaimed any desire or
intention to say how the votes of this
House shall be passed, and no such effort
has been made. Honorable members have
the Estimates before them to deal with as
they please, but they won't pass them at all.
Mr. McKEAN.-We want the message.
Mr. FELLO WS.-There is a message on
the table, containing all the actual necessities of, the State; but, because some sum,
not an actual necessity, has not been asked
for, the House will not vote Supplies at all.
C" No.") Well, they won't go into Committee
of Supply, and that is equivalent to a
refusal. C" No.") Postponing the matter
from day to day may not be precisely the
same thing af:! a refusal, but the postponements may occur so often as to make them
the very next door to it. I admit that
there has not been a point-blank refusal. .
Mr. McKEAN.-And there won't be.
Mr. FELLOWS.-In reference to the
Governor's last message, I must say that
the House appears very touchy as to insults.
I would just call attention to a matter
somewhat similar which occurred in Engla~d on the 24th May, 1838, when an
application was made, and was ultimately
carried, for a grant of money to meet some
of' the Danish claims. Speaking on that
proposition, the Chancellor ofthe Exchequer
said" A more monstrous principle-one capable of
more indefinite application-has never been propounded to Parliament. or in any manner before~
I cannot conclude without showing under what
circumstances these claims are brought forward.
They are the claims of persons who, as constituents, have naturally and justly a legitimate right
to the best and earnest (;xertions of their representatives, who are bound to put forward these
claims in the strongest manner; whereas, on the
contrary, I, who on this occasion represent the
public, have no sympathies to appeal to in favour
of the interests of that public. I trust the
House will not be actuated by their feelings on
this occasion, but will weigh seriously the
consequences of the-decision at which they may
arrive. If they agree to the motion of tpe honorable gentleman, they will be taking a step
unexampled in the history of Parliament or of
nations."
;

The address prayed"That Her Majesty would be graciously pleased
to take into consideration the report made by the
commissioners, to whom it was referred, to examine and adjudicate upon the claims of certain
British SUbjects, for losses sustained by the
seizul1e and confiscation of their ships and cargoes
by the Government of Denmark; and that Her
Majesty would be graciously pleased to advance
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to such claimants the amount of their respective
losses, as ascertained by the said commissioners,
and assuring Her Majesty that this House will
make goo,d the same."
That is the form of address which was
al ways used prior to 1815; but there is
not a single instance of a, successful application of the kind since that date. I have
looked through all the Appropriation Acts "
since then up to 1855, and all that they
contain is one grant of £11,000 to make
good a like sum, pursuant to an address of
the House of Commons to Her Majesty, "and
not made good by Parliament. Excepting
in "that case in 1851, there has been no
application of the kind ; certainly no successful application. There has been no
such motion as the one we are dealing
with; that system belongs to Sydney
legislation. On another occasion language
was used in the House of Commons which
would rather astonish honorable members
bere. An application was made to inel'ease
the allowance to the Duke of Sussex.
An HONORABLE MEMBER.-What has
that to do with this case?
Mr. FELLOWS.-I suppose that the
object of the bounty was not very different
on principle. The application was opposed
by Lord John Russell, who was then in
the Government, and by Sir Robert Peel,
who said"Sir, my feelings of duty lead me to give my
support to the noble lord on this question. I
must say I should not be satisfied with myself if
I were to shrink from doing what is certainly a
disagreeable duty to myself personally in giving
the noble lord support on this question. . . . .
The House of Commons is not fit to be trusted
with grants of this kind"I suppose if anyone was to make an assertion of that kind here the House would be
insulted"Nor, indeed, any other popular body; and
after all the abuse I have heard applied to
different Governments on the score of lavish"
expenditure, I do believe that Governments are
even more inclined to economy on questions of
this kind than the House of Commons."
I do not believe that this House is more"
inclilled to economy than the House of'
Commons, and, on that ground alone, I consider the application before us is objectionable, as establishing a dangerous precedent.
I will cite another inst!tnce of a grant for'
services, with which honorable members
are perhaps familiar. It is that of Dr.
MOfl'ison. Respecting that application Sir
Robert Peel observed : " He fully admitted the justice of the eulogium
which the honorable gentleman and the right
honorable baronet had respectively passed upon
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the characlers and services of Dr. Morrison and
his son. He did not believe that, in the whole
range of the puhlic service of this country, two
men could be found more remarkable for their
high character, or for the fidelity with which
they had discharged their duties. The particular works to which the honorable baronet
had referred, the productions of Dr. Morrison
and his son, were works of signal merit. Nqthing
could be more agreeable to his feelings than
to be able to accede to this motion; but there
were certain duties imposed upon public men
which they could not shrink from discharging.
. . . . He hoped he had said enough to show
the House that they ought to be exceedingly
cautious how they established a precedent in
this case of special interference with the conduct
of the Executive Government, and in some
degree with the prerogative ot' the Crown."
So far as the form of the Governor's reply
is concerned, I contend that it is justified
by the precedents to which I have refelTed.
But an attack has been made on the contents of the answer. It is said that an
assurance, an understanding is asked for.
Now I can find nothing of the kind in the
document. His Excellency says that he
will send the message down when be receives certain advice.
The honorable
member for Mornington knows that he
never advised the Governor to send down
a message, and that His Excellency never
refused to send it down. Why did the
honorable member not ask for it when he
had the opportunity?
Mr. CASEY.-This House has asked
for it.
Mr. FELLOWS.-Yes, the House; but
the House asks the Governor through his
Ministers- I suppose I m.ust not call them
responsible Ministel~s. The late Ministers
resigned because they would not ask for
the message; and why am I to do the dirty
work which they would not handle? That
is the way I put the case in plain language.
Why am I to do the dirty work they would
not touch?
" An HONORABLE MEMBEB.-Why do
you stop the way?
Mr. FELLOWS.-There is no stopping
the way. Without saying anything offensive, I want to know why they cleared
out? I do not want to stop here; but it
appears to me that the object of the late
Government was to leave His Excellency
without a Government of any kind, so
that they might say-" We positively
refuse to assist you; get on with your
instructions t.he best way you can." That
is the question I want to see disposed of.
Mr. E. COPE.-You have said that
fifty times before.
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Mr FELLOWS.-Alld I will say it tion in the circumstances since then, except
fifty times more, until I get an answer. that this House has met and has gi ven exIt is a most unpleasant question to ask, no pression to a determination, the inference
doubt, because no one ean answer it.
to be drawn from which is that success is
Mr. F. L. SMYTH.-The House has less possible now than it was then. If the
nothing to do with it.
thing could be done, the late Ministry
Mr. FELLOWS.-Why does not the should have done it, and, not having done
House obtain an answer from those who it, they and their supporters should not
possessed its confiuence, and who say that come down _with these motions; they
they might have had the message, but should not refuse to grant the supplies
that they never asked for it? The honor- absolutely necessary for the service of the
able member says that it is injurious for country; and they should not, when an
the Governor to ask for an assurance. attempt is made to explain the financial
But he has never asked for one, and he .necessities of the country, order strangers
.
does not now. To say that there has been to withdraw.
any interference with the power of this
Mr. WRIXON.-I have been for some
House to shape its grants is utter non- little time past an attentive listener to the
sense. This House can shape its grants debates in this House, as well as an observer
how it likes; it can put each item in the of the proceedings on which those debates
Estimates in a separate Bill if it likes, or it are founded, and I am unwilling to allow
can put them all into one Bill. It is idle to the present occasion to pass without, as
say that, because one sum of money has shortly as I can, expressing the views
not been recommended, therefore the House which seem to me to be just upon
is interfered with in shaping its grants. the present state of affairs. Before I ask
:Ris Excellency has not asked for any the attention of the House to those conassurance. No doubt :Ministers have asked siderations which, I think, ought to be
for an assurance, but that has been done present in our minds in dealing with the
in this House before. When the question difficulties now before us, I may remark, in
of payment of members was before the the first instance, tha.t, as an independent
House, the honorable member for Rodney member, I entirely fail to feel the force of
absolutely objected to the motion, because the argument just addressed to us by the
Minister of J ustice. We read in a" very
it did not mention a separate Bill.
Mr. MACGREGOR.-I objected, be- ancient book that the sins of the fathers
cause it was proposed to put the sum upon shall be visited upon their children; but I
do not think that I ever read in history, or
the Supplementary Estimates.
Mr. FELLOWR.-Well, the motion was in any constitutional work, of the sins of
altered, the honorable member seconded a Minigtry beiug visited upon a legislative
the alteration, and the alteration was to body which had not met, which was not
the effect that the object in view should be in existence for deliberative purposes at
accomplished by a separate Bill, so that it is the time those sins were committed. Now
not unusual even for this House to deter- that we have met, having so recently come
mine the form of the grant beforehand. from our constituents, possessed of their
To gi ve such an assurance does not inter- views upon the question specially subfere with the rights of the House one way mitted to them, we have a right to be
or another. It chose to do so on the occa- somewhat surprised when we find oursion to which I have referred, and it does selves assured, either directly by the
not choose to do so on this occasion. That Minister of Justice or inferentially by the
is all. But to say that the proceeding is different papers before us, that we are
unusual is to say what is not the fact. entirely sunk and forgotten in the con'VVith regard to the particular resolutions sideration of this question. In looking
before the House, as I have not had an over the different messages we have reopportunity of making myself acquainted ceived, I find that this House seems to
with them, and as I do not think it would be entirely an unknown quantity in the
be right to weary the House with reading - calculations of the head of the Executhem, it will be impossible for me to deal tive and those who advise him. We read
wi t.h them seriatim. I will merely repeat that the late Ministry did or did not do
that certain considerations, on the 22nd of one thing; we are informed that the
April, induced the late Mi.llistry to "forego present Ministry do not think proper to
wltat would otherwise have been their first do another. But what about this House?
duty," and that there has been no alter a- What may we not be willing to advise?
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What may we not be willing to do? What
unknown talent may not lurk on these
benches for dealing with the difficulties in
which we are placed? I certainly shall
not allow any fear of the remarks which
might possibly be made upon that view to
prevent me dealing with the matter in its
constitutional aspect. It is altogether unheard of for the head of the Executivethe representative of the Crown - to
assume that no one can d~al with this
difficulty but the two sets of Ministers
which he has had advising him. 'If the
House will permit me, I will advert as
briefly and as closely as I can to the real
position in which we find ourselves. After
this House was called together-after we
were brought on the scene and called upon
to face the perplexing difficulties which
now embarrass the country-we arrived
at the conclusion (n conclusion which
was entirely justified.) that the present
Ministry were not entitled to our confidence, considering that they had failed
to deal with those difficulties, and mindful of the unconstitutional manner in
which they held office.
Acting upon
that conviction, we adopted an address
to His Excellency to the effect that,
so long as Ministers continued to occupy
their unconstitutional' position, and to fail
to deal with the existing difficulties, they
could not expect our confidence. That
was the real meaning and effect of the first
address which we presenten to His Excellency; and it was an address not only entirely justified by the position of affairs,
but absolutely called for if we wished to
have any solution of the difficulty. I will
ask the attention of the House to the real
difficulty regarding the Darling grant-a
difficulty which, as it seems to me, has been
a little lost sight of in our discussions, and
certainly lost sight of by the public. The
difficulty about this grant now is merely
as to the form in which it will be paid.
We are all agreed about the payment.
His Grace the Duke of Buckingham is
satisfied; His Excellency the Governor is
satisfied; honorable mell).bers in another
place, we are told, are satisfied; the
Ministry want the money to be paid; the
Opposition want it to be paid; we all
want it paid; but there is this difficulty
about the form in which the grant is
to be paid. Now this is a difficulty
which can be just as well and as
readily removed by the Council accepting
the decision of the country, and the advice
~f the Duke of Buckingham, and passing
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the grant in the Appropriation Bill, as in
any other way. That is a solution of the
difficulty at once-a solution which has
always been open-and a solution which
we have no reason to assume tho other
House would not accept. I must say that
we have particular reason to complain of
the Ministry not throwing out any suggestion, or any offer, or any compromise, for
dealing with this difficulty, considering
that they are essentially a Council Ministry,
and that they have, been placed in office by
the Duke of Buckingham, who ad vises the
Couneil to pass the grant in the Appropriation Bill. It has been perpetually
trumpeted to the country that, if the
Assembly would only pass the grant in a
separate Bill, there would be an end of the
difficulty; but it has never been stated by
the Ministry that if the Council would
only deal with the question in the manner
in which the country and the Duke of
Buckingham desired they should do, there
would also be a solution of the difficulty.
Seeing that the hea.d of the Ministry is a
member of the Council, and that the guiding star of the Ministry-if I may use the
term without offence to other membershas been the leader of the Council during
the whole of the contest between the two
Houses, we have a right to complain, at
the outset, that this Council Ministry have
shown us no way out of the difficulty.
We have a right to complain that, after we
sent up the first address to the Governor,
the Ministry gave us no opportunity to
get out of t.he difficulty-no suggestionnothing but a point-blank refusal to our
request. Finding that the Council Ministry
would not deal with the Council difficulty,
we were forced to adopt a second address,
calling upon His Excellency, directly, to
dismiss them. I should certainly have
been unwilling to vote for that second
address if they had shown any disposition to deal with this difficulty as
to form; and ,I must say that no
Ministry could have a better chance
of settling the difliculty, looking at
their influence over the other Chamber.
The Ministry, however, failed. to deal with
that difficulty in any way, and, by an immense majority, we carried the second
address, declaring that we had no confidence in Ministers. I must say that the
message sent by His Excellency, in reply
tu that address, has a just right to be
regarded as entirely unique and unprecedented in all constitutional history. If I
understood that message aright, it would
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seem to mean this-that, because tbe late last, became even apostolical·-displaying,
Ministry, for whom we are not at all re- at all events, the vehemence, if 110t the
sponsible-which was not in existence benevolence, of. the apostle's characterwhen tbis House met, and which did the for he said that, "in season and out of
acts complained of before the House met- season," he would repeat his request for
because, on the one hand, they did not deal Supplies. This House has met for the
with the difficulty, and because the present first time"':""it is for the first time brought
advisers of the Governor, who certainly do . face to face with the representative of the
not posset:!s our confidence, could not or Crown-and we have a right to complain
would not deal with the difficulty, not only of not being allowed to deal with the
is the difficul~y not to be dealt with by the difficulty. If we fail - as the present
present Ministry, but we are absolutely to Ministry tell us the late Ministry didbe prevented from having any other Min- then it will be time enough to say to usistry. If the me~sage means anything, th~ "As you cannot get another Ministry,
effect of it is that, because these two Min- you must be content with the one you
istries-one of whom certaillly does not have." I use this argument with the more
possess our confidence, and the other for confidence, because time will show whether
whom we certainly are not responsible- my ambition tends in the direction of office.
have not met the difficulty, therefore the Looking at the matter in its constitutional
difficulty is not to be dealt with at all. a~pect, it is a gross wrong that this I-louse
Weare not only not to have any other should not be allowed to try to deal with
Ministry, but we are to be bound to give the difficulty in the usual constitutional
the money of the country to gentlemen in method. Matters being in this posltionwhom we have no confidence. I repeat the House being refused a Ministry in
that this message is unique in constitu- whom we can trust-we have a right
tional history. This House, representing to complain of these petty attempts to
the people, and having this difficulty to get us into the difficulty of seeming to
deal with, surely has a right to declare refuse Supplies, of this adroit manito His Excellency that certain gentlemen pulation, 'by which, if we do not go
have not our confidence, and that we into Committee of Supply, we are told
shall be glad to have a Ministry who that we are absolutely refusing Supplies;
have our confidence, and then to deal and that we shall be responsible for the
with the difficulty as well as we can. continuance of. the present state of affairs.
But when we send 'up this address, Such attempts are not worthy of a party
which is warranted by all constitutional which ought to deal constitutionally with
usage, we are met by an answer from the difficult.y which meets them.
His Excellency, for which, I presume,
An HONORABLE MEMBER.-It is a
I may hold the Ministry responsible, and small party.
which I may, therefore, say is something
Mr. WRIXON.-It is a party which
like the answer which would be given to a professes to represent what I take to be a
troublesome child talking out of time. great principle; and, if it represents that
We are put on one side without any an- principle properly, it will not resort to
swer being given to us, just as a trouble- such methods of endeavouring to put the
some child would be treated, or just as an representatives of the people in a difficulty.
adroit police-officer would treat a noisy It will be quite time enough to talk to us
rioter whom he did not wish to knock in the manner in which we are spoken to
down, but simply wished to put out of the when we have been offered the chance of
way.' The next phase of affairs is this: dealing with the difficulty and are unable
we cannot get a Ministry in whom we can to do so. Let us look at the matter a
confide-our request for a new Ministry is little further. Finding that we cannot
refused-and presently we are pressed in get the Ministry to adopt the course
the most pointed and vigorous language which we think constitutional and proper,
for Supplies. We are told that we must and that we cannot get another Ministry,
give Supplies; that, if we don't give Sup- the House, with very great patience and
plies, we are traitors to our constituents, good humour, quietly proceeds with an
and are responsible for the evils from which earnest and honest effort to deal with the
the country is suffering; but our request difficulty itself ; .and hence the third
for a new Ministry and our representations address which has been presented by the
with respect to the present Ministry are Legislative Assembly. I doubt if the House
entirely overlooked. The Treasurer, at of Commons, which has been so frequently
Mr. Wrixon.
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held up to us as our great example, having given a distinct pledge as to how
would have displayed similar self-control; we would deal with the message, I would
because it' would have been justified-and only ask the attention of the House to
I think we should have been justified-in what took place last week. Look at the
refusing to take any step, or assume any position in which the matter stood. We
responsibility, until we were dealt with had asked for a message, and speeches
constitutipnally. Instead of standing on had been made by prominent members on
our strict rights, we attempted to deal with our side of the House throwing out the
the difficultv ourselves. A resolution was possibility of a solution of the difficulty
adopted, on the motion of the honorable and indicating its direction. To have sent
member for Mornington, asking the Go- down the message could not possibly have
vernor to send down a message recom- done any harm. We could have done
mending the grant of £20,000 to Lady Dar- nothing with the message except settle tl1e
ling. I will here remark that the debate difficulty. The very worst we could have
which took place at different times in the put it to would have been to deal with and
House during the attempt to get ho1d of a settle the difficulty. At any time this
message to deal with the existing difficulty House might have been prorogued or disis creditable to the good feeling and good . solved. I am now speaking to honorable
intentions of the House. And. I think members opposite, and testing their sinthat the honorable member for Richmond cerity in asking us what we mean to do.
(Mr. Francis) and the honorable member At any moment they might have termifor Rodney, in putting themselves forward nated our discussions, if we did not make
to represent our anxiety to deal with the use of the message to endeavour to settle
question some way, have established a the difficulty. But I have no hesitation in
serious claim upon those who directly ad- saying that, if the message had come
vise the Executive~a serious claim to a down, the whole difficulty would have been
most considerate and careful attention to ended in a week. We were in this posiwhatever the House may say. As I was tion-that, while everything might have
observing, instead of standing on our strict been gained if the message had come down,
right, we sent an address to the Governor nothing could have been lost or risked by
asking for Supplies, and endeavoured to sending it down. It was just as if there
deal with the question ourselves. The was a great lottery into which we could
reply to that address seems to place us in go for nothing, in which we might draw a
a further difficulty, because it appears to fortune, and the worst of which could only
be based upon advice given by the present be to draw a blank. Matters being in this
advisers of His Excellency. It, in fact, position-there being an unmistakable wish
states so. It states that whenever His evinced by the majority of members on this
Excellency is "ad vised that the concur- side of the House to obtain a solution of
rence of Parliament may be expected" to the difficulty-what do we find? We
the Darling grant, he will send down a find the message absolutely refused.
message recommending that grant. .J ust There is no attempt to bring it down; no
observe the difficulty in which we are effort even to accept our proposal; no
placed. We try to get the Ministry to meeting us half-way; but a point-blank
deal with us fairly, and they won't; we refusal. I would like to know what is the
tr.y to get them out, and we cannot; we meaning of that refusal? What really
ask for a message to enable the House to prompted it? What motives and feelings
dea'! with the question, and we cannot get are accountable for the refusal of this
it. On these principles we shall not be message, and for the serious position of
able to get out of the difficulty at all. affairs in which we are placed in conseThen we are appealed to by the Ministry quence of that refusal? It is not merely
to-night to show what we mean and what that we have gentlemen sitting on the
we will do. I must, say that appeal is Treasury benches who do not enjoy our
exceedingly uncalled for, because, if there confidence; it is not merely the serious
is an anxiety to know what we will do and practical evil of having a Ministry
with the message when we get it, the very forcibly imposed upon us whom we do not
best way to find out is to send it down wish to have; but it is-which I take to
and let us try what we can do with it. be a very serious and· grave evil, indeed,
To test the sincerity of the appeal which in a country where everything depends
has been thrown out to us, to ascertain upon the effect of political institutions upon
how far we can be held answerable for not the spirit and intelligence of the people01
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that we have it unmistakably announced by
the head of the Executive that he does not
think our ad vice of su!ficient consequence to
dispose of the few gentlemen opposite who
do not enjoy our confidence. It is that
representative institutions are demoralized;
that the people are told we may pass
resolution after resolution, and adopt address after address, week after week, aud
that it is not of the least consequence-it
doeR not produce the slightest effect. This
is a serious evil, affecting the character of our
polit.ical institutions; and,connected as it is
with the existence of honorable gentlemen
opposite -- a Govemment avowedly condemned by us-I sayit is a most grave position of affairs. I should like to know the
real feelings responsible for establishing this
state of affairs. I don't wish to impute to
honorable gentlemen opposite that they are
entirely conscious of what I believe to be
the real reason why the message has not
come down; but, without holding them
absolutely responsible for that reason, I
can have no hesitation in saying what my
conviction is. I believe, sir, that there is
a party in this country at the present time
who have no intention whatever of seeing
this difficulty settled. . I believe that
nothing would disappoint them more than
to see it settled, either by a separate Bill
or by any other Bill whatsoever. We
cannot conceal from ourselves the fact that
there is existing in this country a party
which is always straining its eyes towards
Downing-street, in England, and looking
on every occasion for its salvation from
that quarter. The spirits of that party
have lately been considerably raised by an
article which appeared in an English
Review, in which the institutions and
character of this colony were held up to
the scorn and reproach of England; and
their hopes have been further raised by the
prospect of the direct interference of the
British House of Commons. Putting the
two things together, they have arrived at
the conclusion that, by holding over the
difficulty for a little time, they will be
placed in a position to prevent this grant
ever being passed. ("Never.") That is
their hope. They hope to be in a position
to prevent this grant ever being passed,
and then they thin~ that, by a dissolution
judiciously .applied, the people of this
country, wearied and distracted by these
poli tical struggles, will desert us, their
representatives, and give them a complete
victory. Though I do not wish to say
that every member of the Ministry is
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himself c6nscious of the fact, I am only
stating my sincere conviction when I
say I believe that is the real reason of
the refusal of the message which we
desired. I do not believe that anyone
of those hopes will be fulfilled.
I
don't believe the Imperial Parliament
will ever call upon this Assembly to
violate its pledged faith, and to disgrace
the honour of the country. Wearied out
and distracted as the people may be, I
don't believe they will ever desert us,
their representatives. But I wilt say this
to the Ministl'y-grant that evel'yt.hing
takes place just as you anticipate; assume
that you will have everything exactly to
your heart's desire; assume that you have,
by the next mail, the decision of the Imperial
Government which will prevent this grant
ever being paid; assume that, after this,
you resort to the device of a penal dissolution ; that success crowns your endeavours, and that, at last, the long winter of
your discontent is turned into the summer
of prosperity-Ministerial power and
Ministerial majority-assu~ing that all
this happens, I would like to know what
you would have done and accomplished?
You say that you are devoted to the cause
of law and order, to conservatism and
constitutionalism in this country; but,
having succeeded in your endeavours," in
what position will you have placed your
cause? You will have identified it for
ever with the most odious interference of
the Imperial Government in our int"ernal
affairs, and in a matter which they have
already assured us ought to be "locally
decided," and you will have stamped upon
this House and this country the first act
of repudiation. Nay, more than that.
After carrying out your theory, and
after returning with your triumphant majority,you will have demoralized the people
and degraded them in their own selfesteem, and you will find afterwards
that they will not fail to recover their
level, and repay themsel ves by revenge.
I could not imagine anything more calcu-·
lated to degrade and demoralize a people,
and to deprive them of their self-respect,
than that, not only should they say one
thing at the beginning of the year, and
another thing at the end of the yearbut that they should, at the end of the
year, desert and betray their represen tatives, simply because they had held
to the principles which they had enunciated. If this were accomplished-if all
this had happened-as it is whispered
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it will be, it would be a .death-blow to the
cause you profess to serve. Before long
we may have to face our constituents, and
answer for the views which we have expressed. I hope that we shall be ready to
do so. But I will even say more. I am
quite willing to leave tpe view of this
matter which I have endeavored to present
to the impartial judgment of the future.
Mr. LANGTON.-Mr. Speaker, I am
somewhat at a disadvantage on this occasion, because I presume that the honorable
and learned member for Belfast did not
first make the acquaintance of these resolutions when he came into the House this
evening. We, on this side of the House,
are called upon to discuss this lengthy
document within five minutes after we
have heard of it. Since it was submitted
to the House, I have mal1Rged to read
through about half of it, but I am not yet
in possession of the whole. In the first
clause, . however, I find one paragraph
which I would really suggest to honorable
members opposite that, for the credit of
the House, they should amend. The first
clause commences by saying- .
"That the Legislative Assembly has not informed, and does not propose to inform, His
Excellency that the Appropriation Bill of last
year will be re-submitted to the Legislative
Council."

Did honorable members recollect the terms
of two or three addresses which they have
already presented to His Excellency, when
they penned this paragraph?
Mr. McCULLOCH.-Yes.
Mr. LANGTON.-Then I am at a loss
to understand how they reconcile this
paragraph with the terms of the address
adopted QY the House on the 4th of June.
The sixt.h clause of that address is as
follows:",We desire respectfully to remind your Excellency that, since the' commencement of the
present year, a general election has taken place,
at which the following proposition was submitted by the late advisers of your Excellency
to the constituencies, and was the only issue:'That the grant to Lady Darling should be carried into effect, and that the grant should not be
included in any other form of legislative enactment than that already determined upqn by the
Legislative Assembly-the Appropriation Act of
1867.' "

And, again, in the last paragraph of the
address there are these words : " We trust that your Excellency may be
advised to take immediate steps for enabling us
to carry into execution the decision of the people
which your Excellency has so recently sought
for and obtained; and we beg leave to inform
your Excellency that this House will withhold
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its confidence from any Administration which
may seek to evade or which shall delay to give
full and immediate effect to that decision."

I will ask honorable members whether- or
not in this address they did not inform
His Excellency what they intflnded to do
with the Darling grant-whether they did
not intend to inform His Excellency that
they would pass it in the Appropriation
Bill for 1867, and in no other form of
legislative enactment? This is a matter
of common sense. They have plainly and
palpably declared in this address that the
Darling grant in the Appropriation Bill is
the only thing they intend to agree to. I
apprehend that H is Excellency is fully informed by the House of its intention to
include the grant in the Appropriation
Bill, yet the House is now asked hy the
honorable member for Mornington to say
that the Legislative Assembly has not informed His Excellency" that the A ppropriation Bill of last year will be submitted
to the Legislative CounciL" The conflict
between the statement in this motion and
the stat.ement in the address adopted on
the 4th of June is so apparent, even to the
meanest mind, that I would submit to
honorable members that the credit of the
House-t.he possession of common senseis involved in the amendment of this resolution. In the next address adopted by the
House, substantially the same remark is
made as in the first address. 'The address
adopted on the 9th of June contains this
stateJ;D.ent : "That whereas the responsible Ministers of the
Crown for Victoria have not informed the Legislative Assembly that they are prepared to advise
your Excellency forthwith to recommend to the
Legislative Assembly the grant to Lady Darling,
and have refused to support, as a Government,
the inclusion of that grant in the Appropriation
Bill for 1867, the Ministers by whom the Crown
is at present advised are not entitled to the confidence of Parliament."

His Excellency, therefore, in two addresses,
has been informed that it is the intention
of the House to re-submit the Appropriation Bill for 1867 to the Legislative
Council. I appeal to honorable members
whether, in the face of two specific declarations like these, they will persist in
passing the resolution now proposed? The
honorable and learned member for Belfast
said that the thing to do was to send
down the message, and then find out
what the House would do with it; but
these two addresses show that His Excellency is informed, not by any private member, but by the House itselt~ that it is the
intention of t~e House to deal with it only
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in one way. Honorable members cannot
say His Excellency has not been informed,
when he has been informed, and has therefore every reason to believe it is the intention of the House to include the grant in
the Appropriation Bill for last year, and
re-submit that Bill just as it passed this
House on that occasion. I was surprised
to hear a remark which fell from the
honorable and learned member. He suggested that, if a message was brought
down, and if the House evinced a disposition to deal with it in some way
which was not palatable to His Excellency's advisers, or to His Excellency in
his capacity as the representative of the
Crown, it would be possible to prevent
any mischief by proroguing the House.
I think that to prorogue the House under
such circumstances would be a most wanton
and unjustifiable exercise of the prerogative. For what purpose would the prerogative be used, but for the express purpose
of a direct interference with this House in
deciding upon the particular form of the
grants which it desired to make? Yet
the honorable and learned member thought
that this particular form of interference
should take place.
Mr. WRIXON.-I suggested that, from
. your point of view, you could do it.
Mr. LANGTON.-All I can say is,
that is not the point of view I have ever
taken. During the whole of this controversy it has been my special aim to avoid
anything like a direct exercise of the prerogative to prevent this House selecting
any form of legislative enactment. That,
I thought, was the thing which was expressly to be avoided. If there could be
some understanding arrived at between
the two branches of the Legislature,
to warrant His Excellency's advisers in
leading him to expect the concurrence
of Parliament would be obtained to the
grant, that would be a different thing
altogether; and for that course we have
the authority of the Imperial Parliament,
on two memorable occasions, to both of
which my honorable and learned friend the
Minister of Justice has referred. One occasion was the grant to Mr. Palmer; the
other was the occasion of the Danish claims.
In both those cases the Crown stated,
substantially, that, as soon as the disputes
between the two House were settled, the
message would be sent. There was. notoriously a dispu te between the two branches
of the Legislature, and the reply of the
Crown virtually amounted to this-that,
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as soon as the concurrence of Parliament
could be obtained, the Crown would be
happy to send the message or give the
money. The same course has been adopted
by the Governor in this case as was adopted
by the Crown in England in the only similar cases which have occurred during the
last half-century. Why, then, should honorable members object to it? Honorable
members complain that the Governor
objects to be influenced by any votes of
this House. If I might offer any advice,
I would suggest that the shortest and best
possible way· to make any vote of this
House effective is to provide for the expenses of the State, and for the immediate
discharge of the public liabilities. I believe
that is one weapon which honorable members have·· in their power to use, which
would prove most effective against the present Ministry. The honorable and learned
member for Belfast, in his peroration, referred to a party which he charges with
having no desire to settle this difficulty.
Will the honorable and learned member
support the proposal of my honorable friend
the Minister of Customs for putting the
Darling grant in a separate Bill? The
honorable memher will then be able to
test our good faith, and see whether there
is any ground for the opi!3ion he has formed.
I can assure the honorable and learned
member that, strong as.he knows my distaste to this grant is, I would do what I
could, both by my voice and my vote, to
support a settlement in that direction;
and I would submit to honorable members generally that it would be well if
we were afforded a fair opportunity before we are charged with a disposition
not to avail ourselves of it. But inasmuch
as these resolutions have been submitted
in thiR way, I have,not had an opportunity
of discussing them with that advantage
which the honorable and learned member,
in common with other members on that
side of the House, enjoys. I came here,
however, with the intention of submitting
an 'hmendment, in anticipation of any such
resolutions b~ing proposed. The amendment which I desire to suhmit is to this
effect : "That, as the condition of the public service, of
the charitable institutions, and of the public
works, and the state of the public finances demand. the immediate attention· of Parliament,
this House do pass to the orders of the day."

Sir, in subnlitting this amendment, I will
deal with the several topics to which it
refers. The condition of the public service
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is pretty notorious to honorable members which every honorable member can appreopposite and to the country at large. Hon- ciate, and an injury which ought not to
orable members know that the efficiency be suffered to exist for any great length
of that service is seriously impaired by the of time. My amendment next refers to
fact that the public servants have now the condition of some of the public works.
been deprived for a great many months of Honorable members are perfectly well
their regular pay; an~they also know aware that, under the authority of a prethat, as far as some of the servants are vious Parliament, large works were under-.
concerned-those in the police and penal taken in several parts of the country, for
departments, for instance-not merely the the purpose of supplying the districts with
interest, but even the safety of society is water. A sum of, I think, half a million
involved in the speedy providing of the of money has been expended for that
necessary funds for paying what is due purpose, and the works are now at a standto them. I do not know whether honor- still. Works of this kind remai ning in
able members· have contemplated what may that condition involves two evils of a
possibly be the result if the dead-lock goes different character. One is, that the works
on much longer? In comparison with the suffer detriment for want of continuance.
question submit.ted to us to-night by the It is not sufficient merely to stand by
honorable member for Mornington, the and maintain the work already done; the
considerations to which my amendment re- work must go on, or it will suffer detrifers are of transcendent importance. The ment. We have reports from the engione is a question which we can afford to neers to that effect, and many honorable
discuss at any time when we have sufficient members are sufficiently acquainted with
leisure; the other is a question which the subject to know there is good ground
affects the very existence of the State- for the statement. .Then, in another direcwhich affects the safety, the reputation, tion, the country also suffers by the fact
and the most vital interests of the State. that we are paying £30,000 a year interest
The condition of the charitable institutions on the £500,000 already expended. For
is pretty well known to honorable mem- this we are getting no return, and are not
bers now. From all parts of the country likely to get any return until the works
reports are coming continually, from day al'e proceeded with. In at least three imto day, to the effect that no further portant centres of population these works
patients can be received at the hospitals are in this condition, and it is of the
and benevolent asylums. In more than utmost import~nce that this House should
one instance notice has been given to the turn its attention to the subject; because,
Treasury that, .unless speedy provision is though there may be some recondite conmade, the doors of those institutions will llexion between the Darling grant Rnd the
have to be closed, and the occupants turned non-payment of the sums due to the public
out upon the world.
servants and the public contractors, yet I
An HONORABLE MEMBER.-Why don't cannot for the life of me see any connexion
you move on·?
between the Darling grant and the push. Mr. LA.NGTON. - I am only too ing on of these works, wJ:1ich are not in
anxious to move on. I wish this House any way connected with the passing of
to move on. I wish this House to provide the Appropriation Bill of 1867. The
-to-night if it pleases-for the payment Government are deprived of all opportuof all the sums due to the charitable nity of submitting a plan which they are
institutions. Because there is a difference in possession of, which they believe to be
between this branch of the Legislature and feasible and practicable, and by which
the other in regard-("No.")-Well, I will these works could, without any delay and
say, because there is a difference amongst without any reference to the London
honorable members opposite, in regard . market, be proceeded with forthwith, by
to the form which should be adopted in which the detrimeni to the works would
order to secure to Lady Darling the sum be stopped, the inconvenience to the inof £20,000, it is urged that we are to habitants in those districts would be disdelay the payment of the moneys due to continued, and the loss, which is going on
the charitable institutions. This seems at the present time, of interest on the cost
to me not only a ridiculous non sequitur, of those works would be terminated at a
but an' excessively mischievous one; for much earlier period than will otherwise
the injury that is inflicted upon the com- be the case. On all these grounds, I
munity by pursuing that course is an inj ury think the House must admit that this

•

444

The Budget.

[AS SEMBLY. 1

subject requires its immediate attention.
Unless there is some pressing necessity,
unless some other danger threatens us
from some other quarter, we ought to
turn our attention to these dangers,
grapple with them boldly and at once,
and endeavour to diminish or remedy the
evils altogether. There is another thing
mentioned in the amendment, namely, the
state of the public finances. I dare say
there are very few honorable members
" who imagine that this will be the third
year-the third consecutive year-during
which the public expenditure has largely
exceeded the public revenue. In order
that honorable members may see that I am
not speaking without authority on this
subject, I will submit an official statement.
In 1866 the public expenditure exceeded
the public income by £ 142,000; in 1867
the, expenditure exceeded the income by
£34,",,000. The 'expenditure for the present year, on the scale of expenditure left
behind by our predecessors, has been considerably reduced-so largely reduced that
the permanent head of the Public Works
department was almost frightened, when I
pointed out to him the extent to which it
was necessary that reductions should be
made. After this reduction has been
made upon the Estimates of our predeces- .
sors, the expenditure of the current year
will exceed the income by upwards of
£450,000. Sir, I will submit a fact or two
to honorable members, which will sh<?w
them that this condition of things is not
to be wondel'ed at, looking back at the
financial history of the past se",en or eight
years. I dare say there is not a single
honorable member who, at the first blush,
would believe the fact that, from 1860 to
the present time, in only one year has the
estimated revenue been realized. I will
read the accounts supplied me by the
officials of the Treasury of the deficiency,
year by year, as it occurred. Honorable
members will understand that, when I say
"deficiency," I mean that the receipts were
less than the estimated revenue, by the
amount named. In 1860, the deficiency
was £67,000; in 1861, it was £183,000;
in 1863, £170,000; in 1864, £17,000; in
1865, £18,000; in 1866, £107,000; and
in 1867, £244,000. There was a surplus in one year-namely, in 1862-and
the excess of revenue over the estimate
in that year was £155,000. When I
turn to the principal source of revenuethe Customs-I find the same condition of
things. The estimated revenue from CusMr. Langton.
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toms has not been realized more than onco
in the same period.
I will state the
deficiency in each year, meaning, of' course,
that the receipts fell short of the estimate
by the amount named. 'In 1860 the
deficiency in the Customs revenue was
£198,000; in 1861 the deficiency was
£156,000; in 1862, £160,000; in 1864,
£4,500; in 1865, £71,000; in 1866,
£154,000; and in IS67, £97,000. In the
railway income-another large source of
revenue-I find exactly ,the same state of
things. There is only one year since 1860
in which the estimate has been realized.
In 1860 the deficiency 'in the railway
income was £27,000; in 186l it was
£29,000; in 1862, £47,000; in 1863,
£56,000; in 1864, £6,000; in 1866,
£8,000; and in 1867, £67,000. In 1865
there was a surplus of £36,000. These
receipts are made up to the 31st of May
last, and include all the outstanding accounts, of which there are hardly any.
With regard to the Amending Land Act,
the same state of facts is observable.
In 1865 the receipts fell short of the
est.imate by £13,000; in 1866, by
£77,000; and in 1867, by £113,000.
When we come, to look through the other
heads of recei pts, we can see very well
how these large deficiencies were made up.
The Lands department had to supply all
the deficiencies in the revenue. In only
one yea~ since 1860 have, the receipts
from the sale of lan~ by auction fallen
short of the estimate. In' all other years
the receipts have been largely in excess of
the estimate. This will explain how it
was that there was a surplus in the
general revenue in the year IS62. In
1860, the receipts from the sales of land by
auction exceeded theestimate by £167,000;
in 1861,by£31,OOOj in 1862, by£-l76,000;
in 1863, by£133,000; in 186-1:, by £73,000;
in 1866, by £48,000; and in 1867, by
£89,000. So that the deficiencies which
have accrued on other items of revenue
have been year by year attempted to be
made up by an excessive Bale by auction
of the public domain. I doubt whether
there are half-a-dozen members-though
the House ought to have been kept in full
posRession of all, information as to the
pnblic finances-who were aware that, for
a series of years, one after another, the
revenue receipts had fallen short of the
estimate by such large sums as I have read.
Sir, the state of the public finances, and
the condition of the revenue during the
last three years, will appear more clearly
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to honorable members from the printed the Supplementary Estimates for that year
statement which they now hold in their by £ 16,907; and through transferring to
hands. I cannot help, on this occasion, the Estimates of 1867 sundry items .to the
expressing my regret that it has been amount of £20,488, whi®. belonged to
necessary, in order at any time to explain 1866. Honorable members will thus perthe financial position of the colony, to deal ceive that, at the beginning of 1867, there
with the finances of more than the one was a probability, not of a balance of
year under review. But, owing to the £1,108 from 1866,_ but a balance of
system which has· obtained for a number £54,449 in the other direction-that, in
of years in this colony, it is impossible, fact, instead of having a balance of £ 1,108
when making a financial statement, to con- cash in hand brought forward from 1866 to
fine the attention of honorable members to 1867, we actually began the year with a
the finances of one year. Und,er the pro- deficiency of nearly £55,000. As far as
visions of the Audit Act, the accounts for the revenue is concerned, there can be
the year 1866 were not closed until the no dispute, because the accounts have
end of the year 1867, and therefore the now been audited, and the actual amount
figures submitted twelve or eighteen of revenue for 1866 placed beyond all
months since, with regard to the finances on question. As far as the Supplementary
account of 1866, were to a great extent Estimates are concerned, the excess has
an estimate; because the final result could been ascertained. With regard to the" sunnot be obtained until the close of last year. dry items" transferred from the account of
This necessity, when making the annual 1866 to that of 1867, honorable members,
finallcial statement, of reviewing the when they heal' them, will be able to Judge
fiuances for three years, is a matter to be for themselves whether they do not belong
regretted. It seems to me that, if this to 1866-whether tbey were not liabilities
House is to assert the rightful control pe..rectly well known, when the stlttement
which unquestionably it ought to possess was made on the 5th February, 1867.
over the finances of the colony, the first The first item consists of the costs in the
condition of that control is that it should award Board of Landand Worksv.Young,
be informed, from time to time, of the £13,666. That award was made in Noactual state of those finances, and that the vember, 1866, and to show that the item
financial operations, as to receipts. and belollged to 1866, I would remind honorexpenditure, of one year should be seen at able members of the fact that the costs of
one glance; so that any honorable mem- the award were included in the Estimates
ber might easily be enabled to appreciate for 1866. The amount of the award,
and grasp the full effect of any statement however, did not then make its appearsubmitted to him. But under the existing ance, and it was found afterwards included
system this is almost impossible. I repeat in the expenditure for 1867. Another
that we have to deal with three years: for sum included· in thf'se "sundry items" was
the first year we have accounts which a.re £4,870 for the transport of volunteers,
completed; for the second year, we have and £ J,649 the amonnt of costs in an
partly accounts, and partly estimates; and, award Kettle v. The Queen. Altogether,
for the third year, we have to deal wholly these "sundry items" amount to £2-0,488,
with estimates. The confusion which this and, if they had been included in the excreates in the minds of honorable members penditure for 1866, they would have
must operate seriously to the detriment of created a deficiency of £19,380. But, as I
the public service. Now, in reviewing the have stated, instead of a balance of
circumstances which have brought about £1, lOR cash in hand being brought forthe deficiencies, year by year, to which I ward from 1866 to 1867, there was an
have already adverted, I would call atten- actual deficiency of £54,449. However,
tion, in the first illstance, to the finance the balance brought forward, as shown by
account of 1866. It was estimated on the the andited finance account, was £82,701.
5th February, 1867, that the balance of This is explained by the fact that £35,802
revenu~ to be brought. forward from
included in the Estimates for 1866, and
1"866 to 1867, would be £1,108. This £80,860 included in the Supplementary
balance was obtained through over-esti- Estimates for that year, were not expended.
mating the balance to be brought forward Thus, by withholding expenditure on the
from 1865 to 1866, by £333; through roads of the colony, by not paying the
over-e~t.imating the revenue for 1866,
subsidy to the road boards amounting to
by -£17,829;. through under-estimating . nearly £50,000, and withdrawing certain.
VOL. YI.-2 I
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items from the 'accounts of 1866 and including them in 1867, the audited accounts
show that the deficiency of £54,449, to
which I have ret:erred, was converted into
a surplus of £82,701. I now invite attention to the finance account for 1867. The
revenue for that year did not realize expectation. The estimate was £3,379,078;·
but the amount received was £3,194,878,
showing a deficiency on the year of
£ 185,000. Looking at the expenditure
side, we find that the first item is
£51,424 arrears of 1866, which, by being
transferred to 1867, helped to create
the apparent surplus that I have. already mentioned. The estimated expenditure for 1867 was £2,245,499 ; the actual
expenditure will be £2,415,772. Honorable
members will recollect that the Estimates
were largely increased duHng their,passage
through this House; that, in fact, the
£2,245,499, became £2,574,000 before the
Estimates left this Chamber. I will now call
attention to the results, both, of receipts
and expenditure for last year.
Commencing with t!le revenue, and taking
the first large divi.sion, that of the Customs, we find that, on the whole, there
was a deficiency of £97,128.
On the
item of spirits there was an increase of
£ 101,296; but this is attributable to the
change which took place in the mode of
levying the spirit duties, by which means
the sum of £ 130,000 was received in 1867
in anticipation of the revenue of 1868.
On some few other items there was an
increase.
For instance-wine, £887;
tobacco, £2,922; cigars, £322; opium
£2,694. On all the other items of Customs
revenue there was a decrease. The most
notable decrease was on the item "all
other duties," which shows a receipt of
£163,215 below the estimate. The estimate of receipts on accounf of the new
duties was £-170,155; the amount actually
received was £306,940; showing a deficiencyof £163,215. This is partly to
be accounted for by the fact that the
Tariff underwent considerable modifications during its passage through this House.
The reduction in the duty on oils made a
difference of £ 10,000; and the removal of
articles from the 10 per cent. to the 5 per
cent. list, and the enlargement of the list
of exemptions, caused a loss to the revenue

* This

amount does not include the £60,000 estimated to
be received from New South Wales, which was deducted
from the Customs duties in Mr. Verdon's estimate for 1867.
The actual estimate of revenue therefore was £3,439.078.
This exp!ams how the deficiency amounted to £244,000, as
stated in a previoul:l part of the speech (p. 444; col. 1.)

Mr. Langton.
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which may be estimated at £34,000. Still,·
with these allowances, the amount realized,
as compared with the estimate, is £120,000
below the mark. In looking over the
several items on which these new duties
are levied, honorahle members will be able
to ascertain how far they affect luxuries,
and how far they affect necessaries. I
find that the revenue from dried fruits
was £ 16,702; butter and cheese, £4,506;
candles, £15,856; soap and starch, £2,129;
salt, £4,583; apparel and slops, £36,923 ;
boots and shoes, £23,966; hosiery and
millinery, £32,841; earthenware and glass,
£9,597; oilmen's stores, £6,492 ; blankets
and rugs, £5,386; oils, £9,959; breadstuffs, £ 19,317 ; all other goods, £73,538 ;
total, ,£261,798. The revenue from goods
in another class was-Bacon, lard, and hams,
£3,048; confectionery, £3,498; preserved
meats and fish, £5,621 ; salted provisions,
£4,151 ; varnish, £846; saddlery, harness,
&c., £2,190; brushware and wickerware,
£2,208; furniture, toys, and turnery,
£6,639; doors and sashes, £631. Now
I think it will be admitted that all these
items are necessaries, and, on necessaries,
duties producing £290,630 were levied.
The other articles in the list, which I
think should be classed as luxuries, are
plate of gold and" sil vel', carriages, w'atches,
jewels, jewellery, silk, and all other manufactures containing silk. The revenue
which these items produced was-Plate of
gold and silver, £290; carriages, £537;
watches, jewels, and jewellery, £4,418;
silks, and all other manufactures containing silk, £11,907; giving, as a total, a.
revenue of £ 17, 152 on art.icles of luxury,
while on articles of every day necessity
and common daily use a taxation of
£290,630 was realized. Honorable members
be able to form 'their own opinions
as to whether, under this new arl'angement, luxuries or necessaries pay the
greater amount of taxation. The next
division of revenue is the Excise. Under
this head, which includes the fees from
licensed publicans, auctioneers, &c., there
is an increase on the estimate of £11,066.
The next division is Territorial, and here
there is a large increase, The receipts
exceeded the estimate in the case of' the
sales of land by auction, by £89,675; fees,
leases, and licences, by £62,907; and business licences, by :£139. Oll a.1l the other
items in the Territorial division, there is
a decrease, the most notable being the
itemofrentsundertheAmending Land Act,
which fell short of the estimate by £90,500.

will
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Mr. DUFFY.-Is there an arrear of
rent?
Mr. LANGTON.-I really cannot tell
the honorable member. I understand,
from communications which I have had
with the Lands department, and
statement to that, effect has ali-eady been maq..e
in the Home, that the selections on which
rents have not been paid will be forfeited.
I believe an amount was brought forward
from 1867 as in arrear, but I also believe
that the whole of that is included in the calculation of revenue for 1867. The amount
derived from leases of auriferous land also
fell short of the estimate by £7,904.
The net result, so far as the Territorial d.ivision is concerned, is an increase on the estimate of £19,823, but
sales by auction alone contributed an excess
of £89,675. The next division is that of
Public Works. The estimat.ed revenue
from this division was £721,500; the
amount realized was £639,823; showing
a deficiency of £81,677. This accrued
chiefly upon the railways. The railway
revenue was estimH.ted at £820,000; it
realized only £552,031; showing a deficiencyof £67,969. There is a deficiency
on the item of water supply, of£6,464; and'
in the revenue from the electric telegraph,
of £7,244. Coming to the next division
of revenue-Ports and Harbours-I find
a decrease in the item of tonnage of
£2,601. I may here remark that the year
1867 is lower, so far as this item is concerned, than any year since the discovery
of gold in the colony. The lowest year
since 1860 was 1861, when the receipts
from tonnage amounted to £17,191; while
in 1867 the amount was only £16,399.
Inasmuch as this tonnage is levied at the
rate of one shilling per ton on every vessel
that enters the port, and twice a year on
regular traders, the figures which I have
given show that the number of tons of
shipping which paid this duty last year
was 327,980. But during the three years
previous to the Tariff coming into operation (1862 to 1864), the average was
386,580 tons per year, so that 1867 shows
a deficiency, as compared with the average,
of those years, of 58,600 tons. Postage
shows a deficiency of £15.597; but,
inasmuch as the reduced rates came into
operation only towards the end of the year
1866, it is not to be wori'Clered at that the
revenue from this source does not equal
the estimate, because any change of that
kind requires a considerable time to ascertain its actual effect. Under the head of
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Miscellaneous, the receipts fall short of
the estimate by £71,229. This is almost
accounted for by the fact that it was the
intention of the late Government to transfer to the revenue of 1867 the whole of
the Police Reward Fund. However, that
transfer did not take place. I am not
aware how that fund can be regarded as
the legitimate revenue of anyone year.
I apprehend that it was not the intention
of our predecessors to deprive the police
of the property which belongs to them ;
and, if the late Government intended to
provide an equivalent, I presume it must
have .been in the shape of money set apart
at once, which would cause no gain to the
revenue for the year; or by means of an
annuity, perpetual or terminable, in which
case it would have been necessary to invest
a considerable sum in the purchase of such
annuity. So that I am not in,a position
to explain the reason for the inclusion of
this Police Reward Fund among the items
of Miscellaneous receipts. I have only to
deal with the fact that the receipts ftom
the Miscellaneous division fell short of
tho estimate by £71,000, and that the
Police Reward Fund is not included in
the receipts. Coming back for a minute,
I wish to refer again to the Customs
revenue. I know it may be said that the
great deficiency on the item "all other
duties," may have partly arisen from the
non-collection of duties during the montb
of January; that, in fact, as the estimate was made up from the beginning
of the year, and as the new duties
did not come into operation until the 6th
February, a reduction on that account
ought to be made. But inasmuch as it
was not until the 5th February that the
duties were proposed, and inasmuch as a
resolution to protect. the revenue was at
once passed so that the duties came into
operation the following morning, there
could be no deficiency on account of the
period of. the year during which the new
duties were not in force, which. the Government were not able to anticipate. So
far from the estimate being based on the
assumption that the duties would be collecte~ from the 1st January, I have here
a statement which pr~ve8 the contrary':-"'a
statement which shows that in the estimate
su bmitted to this House allowance was
made for the non-collection of duties during
the month of ,January. This document,
which was printed at the Government
Printi~g-office, gives a detailed list of the
8~veral articles on which a deduction is
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made on account of non-collection of duties
durin)! the month of January, and the
total dt-duct.ion on th:lt account amounts to
£26,891. I have also the original manu1Script from which the Estimates submitted
to this House last year emanated, and there
I firid deductions to more than that amount
-to the amount of £29.2-1:6 - aliowed
for the non-collection ~f these duties
during the month of January. I have not
made any allowance in my stat.ement for
the non-collection of these duties during
the month of January; and I bring forward
these documents for the purpose of showillg
that the deduction was previously mnde,
Rnd tha.t no further reduction on that
account ought to be' recognized.
The
fact~ which I have su hmitted will explain
to honorable members how the revenue for
J867, estimated on the 5t.h February in
that year at £3,379,078, act.ually amounted
to no more than £3, 194,8i~, of which
'£29,688 has yet to be collected. Turning
to the expenditure, I will remind honorable members that the entire amount voted
by the Legi~]ative Assembly in the Appro- .
priation Bill of last yenr was £2,574,26.5.
The amount now asked for is £2,415,771.
This reduction is more than accounted for
by two items which remain unexpended,
viz., £ 109,784 for public works, and
£ 105,897 for roads and bridges. The
sum voted last year for public works was
£422,000; but the entire amount has not
been used, or rather no liability has been
incurred on account of certain works,
which were estimated to cost £109,784.
Honorable members will understand that
the Estimates for 1867, which have yet to
be voted by this House, incluJe no items
with respect to which no liabilities have
been incurred. In fact they are merely
accounts. In every case in which liabilities
have been incurr.ed, theamount required has
heen calculated as nearly as possible, and has
been set opposite the item. The net result
of all this, as far as 1867 is concerned, is
that, instead of having a surplus of £242,
as anticipated in February, 1867, an actual
deficiency of £264,285 has accrued. Honorable members have no doubt perceived
already that an increase has taken place in
the amount of one or two of the items in
the. expenditure for 1867, as compared
with the Appropriation Bill submitted last
year. These items are the votes for the
departments of. the Chief Secretary and
the Attorney-General; and I will explain
how the increase has occurred. An increase has taken place in the expenditure
Mr. Langton.
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for the Chief Secretary's department to
t.he amount of £26,214. This is more
than accounted for by the fact that the
umount estima.t.ed, and included in the
Appropriation Hill, as being required for
t.he ent.ertainment of His Royal Highness
the Duke of Edinburgh, has been exceeded
to the extent of £30,000, the expenditure
being close upon £45,000 instead of
£15,000 as estimated. But for that entertainment, there would have been a decrease
in the Chief Secretary's 'department of
£3,786. The increase in t.he Attol'1leyGeneral's department, which is only faOl,
is very much more than accounted for by;
the fact that the expenses of the Prothonotary's office, arising from circumstances
with which honorahle members are perfectly well acquainted, have been increased
by £1,.500. But for that item, there
would have been a decrease in the Attorney-General's department to the extent of
£1,199. Taking aU the items in this way,
we find that tllere is a decrease in the
requirements of 1867, as compared with
the Appropriation Bill, of £158,494.
Honorable members will also perceive that
there is a diminution to the extent of
£60,000 in the list of special appropriations, as compared with the Estimates
submitted in February last year. The
amount required was then expected to be
;£ 1,13-1,444; the amount now asked for is
£1,074,668. The revenue for 1867 having
fallen short of the estimate to the extent
of £244,000; and the expenditure having
exceeded the estimate by £110,000, by
deducting the balance brought forward
from 1866~ the deficiency of £2(14,285 is
accounted for. Honorable members will
recollect· that 1866 com menced with a
surplus, from 1865, of £225,565; al1d this,
added to the deficiency of £264,285 for
1867, shows that. the expendi ture of those
two years exceeded the revenue by
£489,000. In other words, by nearly half
a million. of money in excess of the ordina.ry means of the colony was the e.xpenditure for those two years.
Mr. FRANCIS.-In excess of the '
estimate?
Mr. LANGTON.-No.
These are
actual results, with the exception of the
£29,688 which remains to be collected on
account of 1867, and which clearly cannot
be exceeded, because, as we are nearly
half-way through 1868, we can form a
pretty accurate estimate as to the remaining receipts for 1867. Thus then
we commence the year 1868 with
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a deficiency from 1867, of £264,285.
The revenue fOl' 1868 is estimated...,at
£2,963,050. How this is arrived at I
will linform honorable members. The
revenue from the Customs, it is' expected
will amount to £ I,286,650. And here I
must confess t.hat, looking back at the experience of the past eight years~to the
fact that, with but one exception, from
1860 to the present time, the revenue has
been, over-estimated, and tha,t this House
has been placed in the position of expending more than its means warranted, simply,
because the estimates of revenue ha.ve
been exaggerated-I am not over-sanguine
that the amount of Customs revenue will
be realized; but I have made every inquiry in my power, and a report which I
have received fl'om the Customs department shows that, al though a deficiency to
the amount of £26,500 has accmed on the
main item- spirits-during the first three
months of the year, it is the opinion of the
department that the revenue estimated will'
be realized. Therefore, I have not ventured to' alter a single figure, but I have
accepted the estimate of' the Customs department just as it stands. We e8timate
to 0 btai n from the duty on spirits, £400,000.
Honorable members will see at once that
there is a great differenc~-a difference
amounting to £196,000 - bet.ween this
estimate and the revenue from spirits
during 1867. But, as I have already said,
last. year was a _gainer, in the matter of
spirit duties, at the cost of this year, to
the extent of .£130,000; in other words,
the receipts during September, October,
November, and December exceeded by
that sum the revenue received during the
corresponding months of 1866 and 1865.
With regard to the other items of Customs
revenue, we expect to receive, during the
present year-From wine, £40,000; beer
and cider, £28,000; tobacco and snuff,
£147,200; cigars, £11,500; tea, .£68,000;
sugar and molasses, £76,000; coffee, &c.,
£13,500; opium, £21,000; rice, £15,000;
hops, £6,500; malt, £5,000; wharfage
and harbour rates, £82,000; duties on
river Murray goods, to be collected by New
South Wales on behalf of Victoria, £30,000;
all other duties, £342,950. With regard to
the last item, it is estimated, at the Customhouse, that the revenue from this source
will exceed th,at of' last year by £36,000.
Honorable members will thus perceive
that we are led to expect that the Customs
receipts for the current year will amount
to £1,286,000 ·as against £1,434,000, the
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actual receipts during the last year; that,
in other words, there is a difft'rence, to t.he
disadvantage of this yeal', ·of something
like £150,000. Honorable members, however, ,will bear in mind, in comparing this
estimate of revenue with the estimates
of other years prior to 1867, that a reduction has to be made on account of
the amount to be paid to the neighbouring
colony of New South Wales, so that., in
point of fact" our Customs revenue has
fallen to about one million and a quarter.
The revenue from Excise is estimated at
£48,500, which'is a slight increase on last
year. The Territoriall'evenue is expected
to amount in the whole to £725,960. I
will read the figures:-Sales by auction,
£120,000; ren ts and seleet.ions under tbe
Amending Land Act, £166,760; purchase
of leaseholds, £20,000; pastoral occupation, &c., £173,000; rents and licences,
£:215,200; miners' rights, £11,500; business licenses, £3,500; leases of alll'iferous and mineral lands, £15,000; water
rights and searching licences, £ 1,000.
It will be observed that the estimate of
revenue from the sales of land by auction
is the Eame as last year, namely, £ 120,000.
The next division of' revenue is that of
Public Works. From the railways, an
income of £560,000 is expected, Leing a
slight increa~e on last year; from water
supply, £65,000, being an incrpa~e of
£6,500 on lu:-t year; and from the electric
telegraph, £28,000,' being It decrease of
f 1,250. From tonna.ge, we estimate to
ohtain £ 16,500, being a slight increase on
last yeat', though, {i'om a return which has
come to me from the Custom-house, it is
doubtful whet.her that amount will be
realized, because there was· a deficiency
up to the end of last -month. From Postage, we estimate to receive £115,000,
8S against £ 109,000' la~t yenr.
The
estimated revenue from Fees is £62,390,
as against £65,051 last year; from Fines
and Forfeitures, £6,250, as against £5,755
last year; and from all other sources,
£48,000, or £4,200 less than last year.
Honorable members, I think, will see
very clearly how it is that the revenue
for the current year is expected to be less
than the actual recei pts for last year. In
the first place, the large amount collected
on spirits last y~at', which properly lwlongs
to this yeal', accounts for nearly £200,000
of' the deficiency. Then, ag-ain, till' export
duty on gold, which realized last year
£35,843, is now repealed. The total
estimated revenue for the current year
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falls short of that of last year by £231,000, buildings; for although, as this item
and -the deficiency is pretty well accounted f'akes the name of "Public Works," th~
for by the two items I have mentioned. whole of the amount might be supposed
I may say, ·further, with regard to the ,to be expended on new works, yet
revenue for the current year, that these that is not the case. A very large proEstimates are as they have come from the portion is expended for repairs; and as
different departments; they have been in much as £15,000 per annum is paid away
no way interfered with by the Treasurer. in rent for public offices, so that only a
All that I have done has been to inqu.ire small part ~ of the entire sum is devoted
whether the permanent heads of depart- actually to new works. There are several
ments expected these amounts to be realized. items brought forward from 1867 which,
Honorable members, I think, will be dis- if it had been my object to swell the defiposed to admit that, with the fact before' ciency to the utmost, I might have included
me that, year after year, from every source in that year's Estimates. For instance,
except the Lands department, the estimates there is a sum of £8,250 for the borough
of'revenue have exceeded the actual re- councils of East Collingwood, Richmond,
ceipts, I was justified in exercising some and Hotham, to assist them in their draincaution in accepting these Estimates. age works. This sum appears in the
They will also understand, I think, the Estimates before the House. There is
position in which I was placed with also the item" Melbourne Water Supply,"
regard to them: that, having come so which stood originally at £35,000, but
newly into office, with the opinions, which the use of the balance of the
strongly and officially expressed by the original loan has reduced to £25,000.
responsible heads of the different depart- Under the head of Lunatic Asylums rements, I was warranted, not in interfer- ductions have been made to the following with the Estimates, but in submitting ing extent :-The 'sum put upon the Estithem, as they came to me, to the HOllse. mates for the Kew Lunatic Asylum was
I beli-eve it will be found that these Esti- £40,000.
This has been reduced to
mates will be very nearly realized. 'fhere £10,000. The Ararat Asylum has been
may be a slight deficiency from the Cus- reduced from £20,000 to £ 10,000, and
toms, but I don't think it will be of very the Beechworth Asylum from £25,000
large amount. The probability is that the to £12,000. The entire vote, which stood
estimate will be realized within something at £90,500, has been reduced to £37,500 ;
like £13,000: So much for the revenue and that amount, the permanent head of
side of the finance account for 1868. the department assures me, cannot., in the
The expenditure side commences with interests of the public, be further reduced.
the deficiency from 1867 of £264,285. After the long suspension which has taken
The estimated ordinary expenditure for place, the difficulty will be to mnnage with
this year on account of salaries, wages, that sum. Honorable members will observe
cont.ingencies, &c., is £1,969,857. We have that there is an increase in the next item
not interfered in the slightest degree to -that of roads and bridges. This is
increase that amount; but the Estimates explained by the fact that the subsidy to
ill the. Treasury have been sent back to the road board~, under the 212th clause of the
different departments, with a view of being Local Government Act, falls this year
revised and if possible reduced, and they from' £160,000 to £80,000. Honorable
ha ve been returned' at the amoun t wh ich members will recollect that a committee
appears here. As far as salaries, wages, sat last session on the Local Government
and contingences are concerned, I do not Bill; that the committee recommended
think it possible for the House to exercise the. £ontinuance of the subsidy for some
any material economy, as one half of the time longer; and ~hat the House, if not
year is passed, and public officers cannot expressly by resolution, at least tacitly,
be discharged at a minute's notice. We acquiesced in the recommendation. It
come next to the Pu blic Works. The was felt that' the road boards were not in
Estimates we found in existence amounted a position to dispense with Government
to £517,968, and these have been reduced aid ; that they were npt able to run alone.
to £243,295. The several items which I have not proposed so large a sum as
make up this latter. amount are pro- £80,000,; but I have placed the sum of
nounced indispensable by the Public £60,000 on the Estimates, with a view of
Works department. Many of them are gradually decreasing the amount, year by
merely items of repairs for existing year, until these bodies are able to rely
Mr. Langton.
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Mr. LANGTON.-That amount has
upon their legitimate resources. The
entire amount set down for roads and been expended. The deficiency I have
bridges is £ 159,370. Of that sum there stated exists, and while, no doubt, the
is £60,000 in lieu of the lapsed Sl1 bsidy- £55,000 has to be recouped when we shall
the special appropriations for the year have obtained a loan; yet, on the other
being reduced by £80,000-and the balance hand, no provision has been made for Supof £99,370 is matle up chiefly 'of £25,000 plementary Estimates, 'and it is certain
for the constl'uctioQ, aild maintenance of that there will be some. There always
roads and bridges outside the boundaries are. The difficulty of getting complete
of shires and road boards, of £20,000 Estimates at first appears to be insuperable.
towards roads and btidges within road I have been hard at work' upon them for
boards, and of £~1,611 subsidy to road several weeks, and still they keep dropping
boards and shire councils towards con- in by driblets, and the expenditure is being
structing main roads in accordance with gradually swollen. I cannot exactly estithe 221 st section of the Local Government mate the additional amount whieh will be
Act. I think honorable members will see required: but £20,000 or £30,000 would
that the expenditure for the year 1868 is be a low sum, and, in the department, it is
not over-estimated. They' will observe thought that it may be £50,000. Then
that an enormous decrease has been made there is another item-the intel'est on payin the item 'of' public works, not only as ments due by the Government and not yet
compared with the estimate for 1867~ but met. I have had a calculation made in
also as compared with the actual expen- the Treasury, and the accountant tells me
diture for that year. They will also that £50,000 is required to pay the inteobserve that the special appropriations are rest which has accrued through the susless' by £105,000 than the amount esti- pension of public payments. That is a
mated last year, and less by £45,000 than matter which ought not to be overlooked in
the anJount actually expended; the reduc- considering the present position of affairs.
tion being accounted for partly by the It will lead honorable members to see that
decline in the special appropriation for there is every probability of this deficiency
road boards, to which I have just referred, of £703,000 being realized.
and partly to the immigration vote being
Mr. BATE8.-What interest do you
reduced to the amount likely to be required receive from the banks?
during the present year, although the
Mr. LANGTON.-That is included in
question remains whether the immigra- the Estimates for the year. We receive
tion fund, being a' special appropria- only 3 per cent., and we shall have to pay
tion, ought not to be applied altogether 10 per cent. None of the civil servants
to the purpose for which it- was ex- have had to pay less, and it will be only
pressly set apart. Honorable members fair, if we pay at all, to _pay f01' the whole
will thus see that the total expen- of the inconvenience which has been
diture for the year 1868, including occasioned. I think I have explained to
the deficiency of £264,285 fi'om 1867, honorable memhers the circumstances
amounts to £3,666,543, showing a defi- which have brought about this deficiency ,
ciency of £703,493. Now it is only fair of £700,000. I would point out that
to turn our attention to the beginning of this deficiency ha,s been regularly growing.
this account.
We began 1866 with a It is no thing of yesterday; it must have
surplus of £225,000, 'and we shall end been anticipated and known long before1868 with a deficiency of £700,000, so hand. Year by year the revenue has been
that a deficiency of £925,000 has accrued over-esti~ated, 'and year by year the exduring these three years. We have been penditure has been in excess of our means.
going on, year by year, over-estimating Side by side with this we have been incurrour revenue and increasing our expendi- ing fresh obligations on account of works
ture beyond what our revenue would have and subsidies, without any means of disjustified, even if the Estimates had been charging those obligations. and this has led
realized. When the late Government took to a system of tran~ferring votes from one
office, they began with a surplus of year to another. Votes have first appeared
£106,000, and the last year of their term in one Appropriation Bill, then in another,
and then in another. I have traced one
will,end with a deficiency of £700,000.
sum of £40,000 through every AppropriaMr. BATES.-Less £55,000 for rail- tion Bill since 1864, up to this present
way construction.
time. It was inconvenient to spend the
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money the first year; it wa~ equally inconvenient the following year, and the
year after that, and the year after that.
It does seem- to me a waste of the time of
the House to ask it, year after year, to vote
sums of money which there is no probabilit.y of there bein~ ways and means to
provide for. Obligations have gone on
accumulating from year to year, until we
have arrived at the posit.ion of finding the
present large deficiency st.aring us in the
face. We do not ask the HOllse to sanction
the discharge of these obligations during
the present yp.ar. We have been compelled
to postpone public works amounting to
£270,000, many of which have been
long promised, to a more convenient
season, and still there is this deficiency.
The condition of' the finance accollnts, and
of the cash balances, shows vel'y clearly
that this staie of things has been gradually
coming on, and that it might have been
grappled and dealt with two years ago,
to the great advantage of this conntry,
amI certainly to th.e enlightenment of this
Hou~e. But we have been suffered to
drift gradually into our present position.
The two accounts I have just mentioned
show that the present condition of affairs
must have been anticipated for at least the
last eighteen months. From a return prepared at the Treasury, I find that the balance
to the credit of the Government at the
several banks, on the 24th December,
1866, was £301,398. That amount was
to meet the expenditure under two
heads: on account of loans-and honorable members are aware that the loan
account is a separate account altogether,
and ought to be kept apart from the
public account-£41,881, leaving for the
finance and special accounts, in fact for
all other accounts, the sum of £~59,517.
But, on the same date, the trust funds
amounted to £271,000; so that upon the
24th December, 1866, the trust funds had
been tr8nched upon to the extent of
£12,000. This was 011 the 24th December.
On the 27th it became necessary to remit
£210,000 to London to meet the half-year's
interest on the railway loan, reducing the
balance to the credit of the Government to
£99,700. Of this £41,800 belonged to
the loan account, leaving £57,900 to the
credit· of the general account. But, at that
time, the trust fund amounted to £271,520.
Therefore not only had we spent our
revenue, but we had trenched upon the
trust funds to the extent of £214,000. This
was eighteen months ago, so that the cirMr. Langton.
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'cumstances of which I am speaking are
not of recent date. Our position must have
been seen, and, being seen, it could have
been grappled with. We go on to the
next half-year, and on the 26th of June,
1867, the balance at the banks was
£5~3,025.
Of this £324,248 belonged to
the loan account-a large amount of the
last loan contracted in the London market
had then been received-leaving the financ~
account at £258,777. But the trnst furid,
on that day, was £;J69;ORO, so that, on the
26t.h June, 1867, we had drawn upon that
fund to the amount of £ 11 0,000. On the
following day the remittance to the London
market was made, and the bank balance
was reduced to £375, 144. Of this amount
£322,367 belonged to the loan account,
and £52,507 to all other accounts. But as
the trust fund,S, on that day, amounted to
. £370,035, they had been drawn upon to
the extent of £318,000. Day by day
the balance to the credit of all other
accounts, except the loan account, went
down. The payment of salaries for .Tuly
reduced the amount so far that the balance
to the credit of the general account was
reduced to £14,727, while the trust fund
amounted to £373,686. In other words,
. on the 5th of July, 1867, every penny
belonging to the Government had been
expended, and also £35~,OOO belonging to
other people. I would like to ask where
the Police Reward Fund was then? That
was the state of things on the 5th of July,
1867, and hQnorable members will bear in
mind thf,j,t it was about this time that the
present dead-lock was invented.' In
fact it was apparent to anyone in
charge of the Treasury that there was
a choice of dead-locks. Either a disturb·
ance could. be created between the two
Houses, and everything brought to a standstill, or things could be allowed to go on in
the ordinary. course, knowing that they
must inevitably be brought to a standstill
in a very few months. Honorable membel' a will bear in mind that it was not
anticipated at this time that £.130,000,
belonging to the revenue of 1868, would
be secured in 1867 from the spirit duty.
In the first instance only £20,000 was
expected, and .in July the estimate was
£60,000, while the actual receipts have
been £ 130,000.
Mr. FRANCIS.-No.
Mr. LANGTON.-Wel1, I can prove
my assertion beyond all question. No
doubt 1 shall have another opportunity
of discussing the matter, and I can pro-
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·du.ce figures which will compel the honor, able member 10 accept my statement as
perfectly true. I was anxious to ascertain
what would have been the condition of
things, supposing that the expenditure had
gone on, on the basis of the Appropriation
Bill for 186i, and a statement which has
been prepared supplies me with the Following figures. The cash balance on the 30th
September would have been £440,039, and
the amount required to meet the trust funds
£433,730, so that we should have been
£6,300 above the world. On the 31st of
Octobel' the cash balance would have been
£584,619, and the trust funds would have
required £527,OR7, leaving a credit balance
of £57,532. On the 30th of November
the amount would have heen-cash balance
£615,142, and trustfunds£471,441,leaving
a balance of £143,701; but on the 31st of
December, when another half-year'sinterest
had been paid on the railway loan, we
should have gone to the bad so far that
there would have. been a deficiency, on
account of the trust funds, of £189,582 ;
and this deficiency would have gone on
increasing, month by month, until, on
the 30th of April, 1868, it would have
amount.ed to £297,118. I am justified
in saying that, if the late Government
assumed that the rate of expenditure up
to July, 1867, would be maintained, and
that t.he· amount then anticipated from
the spirit duty would be all that would
be received, they must have seen clearly
that either they could not carry out the
expenditure, or they must have come
and asked us for fresh taxation to meet it.
On the '30Lh of April last, the trust funds
would have been swallowed up and the
(j-overnment would have been £300,000
in debt, had it not been for' the gain of
£130,.000 from the spirit duties and from
the suspension of payments fl'om September, 1867, up to the present time. There
was, therefore, a choice of dead-locks in.
July last. There could be either the deadlock now in exis.tence, or, by going on
and paying their liabilities, the Governmen~ would have been brought face to
face in six or seven months with another
dead-lock-that which would have arisen
from the sheer impossibility of providing
funds for the discharge of the public
liabilities. As one of the inconveniences
which has attended ·this state of things,
I desire to point out how seriously the
road boards and other bodies interested in
the prosecution of public works ha~e
suffered. I have a statement before me of
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the amounts specially appropriated for
1865, 1~66, and 1867, on account of roads,
together with the votes for those years on
account of pu bHc works, and I find that,
in 1865, the amount unexpended on roads
was £111,271, and on public works was
£168,502. In 1866, the amount unexpended on roads was £85,863, and on
works £ 102,907. rrom that year to the
31st of May last, the amount unexpended
on roads was £105,895, and on works
£242.466. In' fact, in this period the
intentions of Parliament, so far as public works and the endowment of road
boards are concerned, have not been
carried out to the extent of £816,894.
Had the intentions of Parliament, in these
respects, been carried out, the deficiency
of £900,000 which has accrued during
the years 1865 to J 868 would have
been increased by that £816,000. As
far as the road boards are concerned,
this is a gl'eat hardship. It will be remembered that, under the Local Government Act, a special" appropriation was made
for the purpose of subsidizing local bodies,
with a view of {>romoting the construction
of main roads .. Under the 221st section
of that measure, an amount of £210 per
mile was. to be given to all road boards and
shire councils towards the construction of
the main roads in their districts. The Act
was not long in force, however, when it
was found that this provision would be a.
dead letter unless the subsidy was materiallyincreased; and from L865, I think,
thi:3 House has by annual vote increased
the amount from £210 to £500. ' But
scarcely any of this amount has been
spent, and consequently the appropriation
under the Act has not been claimed, or
only to a very small extent. For instance,
last' year £45,000 was not expended for
this purpose, and consequently an amount.
of £38,000 under the special appropriation lapsed. These unfortunate bodies
have been subjected to a double loss.
They could not avail themselves of the
special appropriation, because it was not
large enough for the purpose in view;
and when the appropriation was supplemented, the additional amount was withheld; so that neither the intention of Parliament, as expressed in the Local Government Act, nor as expressed in its annual
votes, has been carried out. This, of
course, has operated injuriously on all sec'-'tion8 in the country districts. The unexpended £816,894 would principally have
gone in the employment of labour; and
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how far the interests of the labouring classes
l1ave been consulted by the withholding of
this large amount, I leave honorable members and the country to judge. Now, s,ir,
with this deficiency staring us in the face,
I think that honorable members will admit
that it was only wise to ask, as they did
in His Excellency's speech on opening
Parliament, for not more than six months'
Supplies, in order that a thorough revision
of the public expenditure might take place,
to see if a gl'eater reduction than that
already made could be effected, with a view
of reducing the present deficiency. Whatever Government may be in power, that
course will have to be taken; the Estimates
will have to be severely revised. Honorable members will perceive that the present
Government have not had time to do much
in that direction. We occupied a shorter
period, by ten days, in our elections, than
any Government before us, and since then,
as the honorable and learned member for
Brighton once described it, ·we have been
engaged in a "struggle for existence,"
and a very hard struggle it has been.
Honorable members will therefore. admit
that we have had no time to undertake the
task which must be undertaken-the task
ofa severe revision of the Estimates, with
the view, by the exercise ofa wise ec.onomy,
of reducing the expenditure of the State.
What other measures will have .to be
adopted to make up the deficiency, it is not
for me to state on this occasion; but, if
honorable members afford us the opportunity of going into Committee of Supply,
I shall be prepared to submit to Parliament what our views are as to the means
which it will be necessary to take in order
to increase the revenue for the year. There
is one other subject to which I must refer.
I have mentioned already the condition of
the public works, and I have referred to
the large schemes commenced by the late
Government. These schemes have already
involved an expenditure of half a million
of money, and they require both a very
considerable expenditure upon them, and
that that expenditure should be promptly
made. I dare say honorable members will
agree that, until this deficiency is set
straight, it would be unwise to go into the
London market for a large loan. It would
be better, if possible, to settle the difficulty
arising out of the deficiency, and to provide
whatever means are required for proceeding with the waterworks, a Ii ttle nearer
home. I am inclined to think it would be
possible to go into the Melbourne market,
. .Mr. Lan9ton.
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and to raise sufficient money to go on with.
Certainly an incident which has recently
occurred in a neighbouring colony warrants
us in that expectation. Honorable members
will be aware that the Sydney Government
called for tenders for Treasury bills to the
amount of £100,000, bearing 5! per cent.
interest, and having twelve months' currency. They received tenders for £438,000,
and the bills were all taken up at a premium of £1 Is. Id. per cent. Now, the
amount required to complete the Coliban
scheme is .£160,000-it will be unJerstood
that, I am only speaking of the large
. amounts involved; to complete theGeelong
scheme, £50,000~ and to complete the
sum promised to Ballarat, £35,000; making
a total of £245,000. Then there is another
public work at a standstill which it is
important should be proceeded with. I
allude to the graving-dock. Already
£60,000 has been expended on that dock,
and it is estimated that £125,000 will be
required to complete it. Further, I am
informed by the head of the Public Works
department that a saving of 15 per cent.
could be effected on this expenditure
simply by letting the contract at the present time in one lump.
Mr. FRANCIS.-It· would take two
years to complete.
Mr. LANGTON;-Very likely it would,
but I am merely communicating to the
Ho'use a statement which I am authorized
by the permanent head of the Public
Works department to make. Well, sir,
we require £245,000 to complete the
waterworks I have named; we require
£125,000 to complete the graving-dock;
there is the sum of £55,000 which has
been expended upon railway construction,
to be repaid, and also the further sum of
£60,000, already expended upon the graving-dock. These altogether amount to
£485,000. Now, if we were to issue
'Treasury bills, bearing five per cent. interest, the whole of this,amount would not
be required at once. As soon as public
payments were resumed, we should require
to recoup the Treasury the £60,000 expended on the graving-dock, and the
£55,000 expended on the railway construction accbunt, and then we should want
£1,000 per week during this year, for the
construction of the graving-dock, and something like £3,000 per week for carrying on
the other schemes. If tenders were called
for Treasury bills, bearing fi ve per cent.
interest, to the amount of £200,000 or
£250,000, there is, I am sure, every proba-
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bility of their being disposed of at a hand- in their wisdom, they may think fit to
some premium. If five and a half per remedy the condition of things we now
cent. Sydney bills realized a· premium of find existing amongst us.
a guinea and a penny, five per cent. VicMr. BAYLES seconded the amendment.
torian bills may be expected to realize a
Mr. FRANCIS.-In the absence of the
higher premium; because, irrespective of honorable member for Mornington, I may
the Government account, there is a very state my expecta.tion that the House will
great difficulty in getting good investments not require a departure from the usual
at short dates here. The bills would course of allowing an interval prior to any
therefore be very acceptable to the banking financial statement from the Treasury
and money interests; they would probably bench being replied to. . I agree with the
be readily disposed of, and the works in Treasurer so fa,', that I admit that a searchquestion could be at once proceeded with. ing examination should be made into his
This would not be the only advantage. statements, particularly as I remember his
Not only could we proceed with these assertion, some six or seven months back,
works, and do something to diminish the that apPllrently the main object of the way
existing deficiency, by repaying the ad- in which the accounts were kept at the
vances which have been made from the Treasury was to enable any Treasurer to
Treasury, but we should afford ourfielves mislead the House at his will. The hontime to put our finances in a more healthy. orable gentlemen said that it was the
condition, to apply to the London market French system; and that, while a Treasurer
for a loan to complete our waterworks, and could make any statement he pleased, it
to go on with other works. It is probable would be almost impossible for honorable
that not more than £200,000 of the members, not having equal advantages,
Treasury bills would become payable in to contradict him. I am quoting from
1869, and the worst which could happen memory, but still I think correctly.
would be, that the expenditure for other
Mr. LANGTON.-Not exactly.
Mr. FRANCIS.-At all events that, I
purposes during that year would be decreased to that extent. But then we should think, was the burthen of the honorable
have the advantage of saving the loss gentleman's song. I can assure the House,
which is day by day accruing from the from my own knowledge, that, unless the
delay in the construction of these works. very records of the Treasury were wrong,
We should prevent a loss of £30,000 per unless the statementR put by the late
annum on the waterworks alone, that being Treasurer before his colleagues were
the interest on the £500,000 already expen- falsified, the statement just made is altoded on them. I think, sir, I have said suffi- gether opposed to the facts, of the
cient to justify the amendment which I have case. It would be impossible to attempt
submitted. It will be conceded that our an explanation at this moment; but I may
public service, our charitable institutions, say that, if the existence of .such a state
and our public works are in a most un- of things as we have heard described be
satisfactory condition. It is a disgrace not impossible, it is, at the least, ·highly
that there should be the remotest possi- .improbable. Certainly the honorable genbility of our charitable institutions being tleman is highly inconsistent if, after the
compelled to close their doors and turn ad misericordiam tone of his address, and
his statement that we are £700,000 behindtheir inmates into the street.
Mr. BINDON.-We voted the money a hand-a result which he discounts the
future to obtain-he expects that our 5
year ago.
Mr. LANGTON. - I ask honorable per cent. debentures will realize a premium.
members to pay it now. If they will agree He must think that our resources are very
with me there shall be no delay, so.fat as elastic, or that the people of, Victoria are
the Treasury is concerned. I have shown very gullible. I think the address has
that our condition requires the immediate been somewhat unfairly delivered; and
and serious attention of the House; that when the honorable gentleman talks again
the public finances are in a state which of "law and order," and the non-observance
they have never been in before, and of the" forms of Parlia.ment," I trust that
which, I· hope, it will be many a long he will not forget that he has been a proyear before they are in again. Honorable minent delinquent.
Mr. DUFFY.-I think, sir, it was an
members will not discharge their duty
unless they promptly proceed to consider ingenious device on the part of the Treathese topics, and to take such measures as, surer, when this House met, heated with
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political passion, to let down a shower-bath government of the United States, the
of figures in order to cool it. It is not my President is sometimes able to baffle the
intention to follow the honorable gentleman will of Congress during the whole term
through his Budget speech, which does not of his office, because his Ministers are not
seem to have much relevancy to the ques- removable by Congress. But in England,
tion before the chair; nor yet to inquire on the contrary, a vote of the House of
whet·her the Governor WaS bound to send Commons arrests a policy or changes au
down, in answer to the address of this Administration in a few days or a few
House, the message which was then asked hours. The system of constitutional
for. I propose to apply myself to another government is liable to some objections.
question, arising out of the motion before It is, for example, much less speedy than
the chair, and of which the Treasurel' has the will of a single despot. It is a c05tly
taken no notice. Honorable members who system. We cannot deny that it tends, in
ranged themsel ves on this side of the House, some respects, to beget corrupt practices;
as I for one did, to express our genel'al but a counterbalance for all these evils is
concurrence with the Administration in found in the fact that it enables the will of
maintaining constitutional principles, are the country to be speedily carried into effect.
distinctly called upon, by this motion, to But if it is possible for an Adrninistl'ation
declare whether, in pursuance of those to maintain themselv~ in office without
constitutional principles, the existing- Ad- giving effect to the wishes of the people,
ministration can refuse the direction of we have all the disadvantages of constituParliament., and continue to maintain their tional govemment without its crowning
position in office. This question, I believe, and compensating merit.
Now from
is being debated at this moment in every the premises which I have laid down, it
constituency in the country; and we cannot, follows, as a necessary consequence, that
I think, without a lack of courage and I conceiTe that the time has arrived when
frankness, refrain from declaring bur con- the present Administration cannot legitivictions respecting it with the utmost mately, and in accordance with constituplainness. For my part, I am prepared tional pl'inciples, maintain themselves in
to state my views as briefly as will enable their present position, being undercensureof
me to communicate them to the House. Parliament and in defiance of its authority.
Constitutional government has this for I have been anxious to hear, but I have not
its very basis and essence-that the yet heard, what are the grounds on which
executive authority, from the Sovereign ~linisters think they can constitutionally
downwards, can transact no business on maintain their position. I will endeavour
behalf of the State without the assent of however to examine the statements put
Parliament expressed or implied. When forth by others, as the grounds on which
Parliament says nothing, its assent is . Ministers are justified in remaining .in
implied; when, for the purpose of a office, and to show that those grounds are
grant of money, or for the purpose not tenable. In the first place, Mi~isters
of altering a law, a vote is arri ved at, are defended on precedent. The Governor
its opinion is of course expressed; and has been advised to tell us that the coneither one sanction or the other is essential tinuance of an Administration temporarily
to the legitimacy of the action of any in office under the censure of Parliament
Executive. Since the House of Hanover is not a new featu}'e in constitutional
came to the British Throne, and more government here or elsewhere.
Mi'. FELLOWS.-Hear, hear.
especially since the Reform Act of 1832,
Mr. DUFFY.-The Minister of Justice
this has been the universal practice in
England. One of the merits claimed, and cheers that sentiment.
Mr. FELLOWS.~It is the case in
I think justly claimed, for the British
constitution over every other syst~m of England now.
Mr. DUFFY.-To begin here, as
government, is the speed and certainty
with which it can give effect to the will respects this colony-I have seen the rise
of Parliament, which must be taken, until and faU of every Administration which has
the contrary appears, to be the wishes of existed sincewehavehad a free Parliament.
the people. Under despotic Governments Between the Government in office when
-in France, for example-an alteration the Const.itution was proclaimed, and the
in foreign or domestic policy cannot be present Government, we have had seven
obtained short of a revolution; while, on Administrations. I was a mem bel' of three
the other haQd, under the republican of them, and I was invited to join two
Mr. Duffy.
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others, so that I can speak of their history not removed by him, but had resigned at
with more confidence than the Gover- their own instance. If the Governor had
nor, or perhaps even than his advisers; dismissed his Ministers for some political
and I declare that there never,has existed offence, and this House was forcing them
an Administration here, whose conduct back upon him, it might be reasonable to
justified the assertion that their position talk of protecting the Governor; but what
was identical with that of the existing protection can he. need against Ministers
Ministry. Unless my facts are challenged, whom he declares his regret at having
I will llot go into detail, but I assert that lost? ] do not understand how circumthere never was an Administration here stances have altered so as to enable the
which, on a vote of censure being passed, late Government, should they return to
did not either immediately resign, or im- office, to hold more satisfactory relations
mediately appeal to the country.
with the Governor now than then; but
Mi'. FELLOWS.-Hear, hear.
that is a matter with which we have absoMr. DUFFY'-Then the Minister of lutely nothing to do. We have only to
Justice intimates that he 'is about to appeal insist that the ordinary parliamentary
to the country. Well, sir, on that point I practice, of applying to the majority to
trust the House will have an opportunity form an Administration, shall be pursued.
of expressing its opinion, because the If a member of the majority be sent for
honorable gentleman has stated in plain and he proposes improper terms, that is
terms, that if, on the last occasion of a the time for the Govemor to resist them.
dissolution, the House had come to a Or if a Government be formed without
resolution against that dissolution, it would making any terms, and when in office they
Ilothave been constitutional, and the Gover- attempt to enforce unreason,able conditions,
DOl' would not have assented to it.
The the Governor is perfectly free then to
opinion of. this House on the point I need resist. But what I contend he is not free
scarcely anticipate. So far as the colony to do, is to insist beforehand on some absois concerned, there is no precedent for the lute assurance that a certain result will
position of Ministers. And if by "else" inevitably follow his calli!lg any Adminiswhere" is meant England, I affirm that tration into office. 'With the greatest retheir position is equally unprecedented spect, I think that the fundamental error
there. The on Iy case h~ving the least which runs through the whole policy of
relevancy, is that of the Peel Adminis· Sir Henry Manners Sutton ,is, that he
tration of 1834. Sir Robert Peel then expects to ascertain beforehand certain
did what he described as making the facts which can only be ascertained by
experiment whether, he could turn his experiment. For example, he has deminodty into a majority. He continued fended himself, in various despatches, for
that experiment for four weeks, and, when ,not giving .the Opposition in the last Parhe found that he could not succeed, he liament the chance of forming an Adminisresigned his functions. But the Siaden tration, because' it was hopeless that they
But
Administration have made a longer ex- could obtain a working majority.
periment on the patience of Parliament, there are men who know this House very
and without the same justification, for it much better than any Governor can know
will scarcely be contended that, .after it" who are of a contrary opinion, and who
the first week, they could have any think that if a new Administration had
reasonable hope of converting their mi- been formed in the last Parliament, on the
nority into a majority. I think, indeed, basis of the Darling grant in a separate
the process has been the'rather different Bill, some reasonable compromise would
one of turniug their minority into a minus have been arrived at before honorable
quantity. Another ground on which the members were sent to their constituents to
position of Mini~tel's has been defended pledge themselves to the Darling grant in
is the necessity of the Governor being the Appropriation Bill. And now, sir, the'
sheltered from being induced or compelled Governoi' says that he is willing to act if
to violat'e his instructions. Now, so far he has a positive assurance that legislaas I am aequainted with the facts of the tive co-operation can be obtained.
Mr. FELLOWs'-No.
case, they do not justify that statement.
Mr. DUFFY,-I should be extremely
The Governor informed this House, in a
message not a fortnight old, that, so far.. sorry to run the risk of misrepresenting
from his late Ministers having stood in him. The Governor saidthat relation towards him, they were
" I am not hlformed that the rellloval of my
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present advisers would result in that legislative
co-operation, .without which any Government
must be powerless, as regards the settlement of
the proposed grant to Lady Darling."

I should like to ask if the retention of
His Excellency's advisers will result in
legislative co-operation? Sir, the Go",:
vernor' here makes a positive statement.
Now I will not venture upon a posiqve
statement; but I will express my own
conviction that, if the Government had
Beell their way to se!1d down a message
to this House, the result would have been
that the proposal of the honorable member
for Richmond would have been adopted
by a majority of members on both sides
of the House, nearly every: meml;>er on
this side, except the Government, having
been prepared to accept it. If that were
so, there would have been an end of our
trouble. But, if that were not so, and if
the majority of the House thought proper
to force the vote into the Appropriation
Bill, it has already been pointed out that
there was an easy remedy in the hands of
the Government. They might have prorogued Parliament, and there would be an
end to the proceedings, and no injury done
to anybody, except to those unreasonable
people-if there were any such-who refused a fair compromise. I will say to the
honorable and learned Minister of Justice,
whom I sin~erely believe desires to do
what is right in this matter, that the
legitimate course ope~ to him-which was
open to him. yesterday, and which was
specially open to him when the address
from the Assembly was received-was to
advise the Governor to send for the honorable member for Richmond, and to put
upon him the responsibility of carrying
out his own idea. Instead of that, a
theory is set up to which common sense
cannot reconcile itself. What is the net
result of this message? That the Government in office must -judge and determine
what is the proper time for their successors
to come in. Sir, I am afraid, if that new
theory be established, Government will be
very long-lived. I have ventured to ex; press my opinions on this matter with the
utmost plainness, because it is my conviction that the present position and proceedings of the Government do not tend to
maintain, but to betray, the Constitution
of this country. Why did we contend last
year against the Darling grant? Mainly
because we were ati'aid it would create a
practice of corruptly inducing a Governor
to enable his advisers to act with the conMr. Duffy.
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currence of the Legislative Assembly
alone, wit,hout any reference to the other
'branch of the Legislature. I should consider that a grievous evil; but are we to
avoid that evil by a much more serious
one, of enabling the Governor, with the
connivance of his advisers, to proceed
without the assent of the Legislative
Assembly? That would be to sacrifice
the end for the means; it would be to
commit·suicide, in order to avoid the risk
of a malady which some day may prove
fatal. I should like the Minister of J ustice to ende~vour to harmonize the present
pOSItion of the Government with the con'stitutional principles which he has always
maintained. The experience of the head of
the present Government in administration
was chiefly at a time before political responsibility had properly commenced, and the
other members of the Government, with
the exception of the Minister of Justice,
have had no official experience; but the
Minister of Justice has had experience in
political and official life for many years.
The honorable and learned gentleman,
upon n memorable occasion, laid down the
exact and adequate doctrine applicable to
the present state of things, to which I
assented then, and to which I assent now.
The first time I had the hono.,ur to be
seated on the Ministerial benches, the
honorable and learned gentleman, at the
head of a very large majority in
this House, and which conducted itself
in a way which the honorable member must feel self· reproach in remembering, moved a vote of censure
·upon the first O'Shanassy Administration,
which terminated by declnring it was a
violation of the Constit.ution for a Government to remain in office who had not the
confidence of Parliament. I took some
share in that debate, and so did most of my
colleagues; but neither I nor they offered
the slightest objection to the principle laid
down in that resolution; and, when the
majority of the House decided ngainst us,
we immediately w~nt out of office. It
would be somewhat unreasonable to contend that, having accepted the· honorable
member's constitutional doctrine when the
immediate effect of it was the destruction
of a Government of which I was a member, I should read it backwards now
for the purpose of retaining in office the
Govel'llment of the honorable and learned
member. I have endeavoured in this controversy to keep on the strict path of the
Constitution, and out of that I will not pass
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under the leadership of the honorable and mediate responsibility of the Executive to
learned member or anybody else. In de- Parliament.
fence of my convictions in reference to this
Mr.FELLOWS.-Mr. Speaker, I underquestion, I have' fought two contested stand the h,onorable and learned member
elections at considerable trouble, and, in- for Dalhousie to ask how I can harmonize
deed, considerable cost, within a few the position of the present Ministry with
months. In shaping the policy and the the principles of constitutional governprinciples upon which the resistance was ment? I candidly answer him, that I do
conducted in this House, and in fighting not profess to do anything of' the kind.
the battle on the hustings, I think I may As I understand constitutional governventure to say that I took as large a share ment-and I accept the honorable and
as any of the distinguished gentlemen who learned member's definition of it-it is
constitute the present Administration '; parliamentary government. It is, in fact,
and, on behalf of these principles, I repeat the Crown governing "with the assent
that, by remaining in office after the con- and consent of Parliament." 1 should
fidence of Parliament is withdrawn from like to ask the honorable and learned
them-by refusing to obey its behests, and member whether the government of this
continuing to administer the affairs of the country has been conducted during the
country - they are depriving constitu- last two years with the assent and
tional government of its vital power. consent of Parliament? The present
However well intentioned the Minister of system is merely the substitution of
Justice may be, he has set an example one unconstitutional phase of governwhich future Ministers will know how to ment for another. To say that our preimprove upon. 'Ve may have a number decessors were governing with the assent
of people scrambling into office, who will and consent of Parliament is what we all
defy the voice of Parliament and not be of us know to be perfectly untrue. They
turned out.
.
were riot governing with the assent of
Mr. FELLOWS.-No.
Parliament. They scarcely got one Act
Mr. DUFFY.- The honorable and of Parliament passed-they certainly did
learned member is very confident of that. not get an Appropriation Actr.-and, thereI Rhonld have been quite as confident two . fore, they were not governing with the
or three months ago that he would have assent and consent of Parliament. They
been as sensitive as any of his predecessors were in an unconstitutional position.
to the duty of resigning at the proper time. (" No.") I say they occupied an unconI am well aware that the honorable and stitutional position. When we are told
learned gentleman and his colleagues are that a Government entering into office,
sustained by the confidence of the Gover- and losing the confidence of the Legislanor; but I have too high a respect for the ture, is bound at once to retire, I am perfree constitution of this country, to think fectly willing to accept that proposition;
that it ought to 'be made a convenience but the present Government did not enter
for any Governor; and I have too into office with the confidence of this
high an esteem for the position of Minis- House at all. We knew beforehand that
ters of the ~tate to think that they we had not that confidence. We knew
ought to imperil its dignity for any before we entered into office that we had a
political convenience. To remain in majority opposed to ns. Therefore, to say
power simply upon that sustainment-to that we should resign immediately we
shelter themselves behind the Crown-is knew we were in a minority is, in other
not government by Parliament, but govern- words, to say that we should never have
ment by prerogative. I thought that taken office at all. That brings us back
system of government had died in England to this position-Was the Governor to be
with the last of the Stuarts. I thought it left without any, Government? The late
had died in this colony when our free Government resigned, and, while the
Constitution was proclaimed. If any per- Governor was endeavouring to obtain a
sons revive it, or countenance the revival of new Government, they repeated their resigit, I say that, what~ver else they may do nation, and desired immediate relief from
or be, they are not entitled to denominate office. What did that mean? What was
themselves as of a constitutional party, for the meaning of a Government resigning
they are deliberately sacrificing the motive which unquestionably had a majority at
power of the Constitution and the best their back, and repeating their resignation?
guarantee for free government-the im- Did it mean that there was to be another
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Governmentformed with thesamemajority?
Certainly not. Then it meant either that
there must be a Government formed from
the minority, no Government at all, or a
violat.ion by the Governorof his instructions.
There were only these three courses open. A
Government having a majorityat their back
resigned, and, while the formation of a new
Government was being attempted, they renewed their -resign'ation, and asked for
immediate relief 'from office. "Vhat was
the meaning of that? Was it expected that
their successors were to come from the same
side of the House as themselves? Is t.hat
according to the practice of Parliament?
I apprehend not. Well, if the liew Ministry did not come from the same side, it
must come from the opposite side, or from
nowhere. Did the lat.e Government desire
to leave the Governor in this position"We won't stop with you; you cannot get
A,' Government that has a mfljority; now
get on as best you can with your instructions ?"
I should like any honorable
member to point out any other course
which was open besides the three I have
mentioned. I think I have shown that
the principle of entering into office with
the confidence of the House, and resigning
after losing that confidence, does not, at
any rate, apply on this occasion;" and, as
to any attempt to harmonize the present
sta.te of affairs with the principles of constitutional government, I say that' the
present state of affairs is only a different
phase of the unconstitutionalism to which
we have been used during the last year
and a half. The proposition which was
made by the honorable and learnedmem bel'
for Dalhousie is one with which I cannot
agree, and I think that, on reflection, he,
will scarcely be disposed to agree with it
himself. I believe I am correct in interpreting the honorable and learned member's
views, when I say he is of opinion that the
Darling grant should not go into the
Appropriation Bill ?
Mr. DUFFY.-I have always contended
for a separate Rill; but I was willing to
accept the overture of the honorable member for Richmond as a settlement of the
question.
Mr. FELLOWS.-The honorable and
learned member is willing, to accept the
overture of the honorable member for
Richmond. If we knew what it was, we
might perhaps accept it also. U nfortunately I am not in the honorable member's
secrets. The honorable and learned member is willing to accept an overture with
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which we are not acquainted. But there
is this state of things to be borne in mind
- that this House has alreauy expressed a
very clear opinion as to what course of
action it intends to pursue. If we were
left in any doubt about that., our position
would be very materially altered. What
has the House said with regard to this socalled compromise, the particulars of which
I am entirely unacquainted with? The
honorable and learned member for Dalhousie suggested, as I understood him,
that, in the event of the grant being put
in the Appropriation Bill, the Governor
might exercise his prerogative and prorogue
Parliament. I think that would be a most
monstl·ous interference with the right of
this House to frame its Bills in its own
shape. This House, when it gets the
message, is unquestionably entitled to deal
with the subject, according to the provisions of the Constitution Act, in any
way it pleases. For the Crown to step
in-if the House chose to exercise its
power in a particuhr direction-and interfere with a matter over which it has
no control, by proroguing Parliament, is a'
thing which even I would not do. If the
House gets the message, it certainly has a
right to deal' with it as it pleases; and it
appears to me that it would be a much
more offensive proceeding for the Crown
to exercise its prerogative brcause the
House chose to exercise the power it possesses under the Constitution Act than for
the Crown to say, "I will ,exercise my
pr'erogative now, and you shan't have the
message at all." That is the' position I
would rather assume if I were driven to
choose between the two. Although this
House may be-and I conceive it ispredominant in legislative matters of
finance, it is, at the same time, utterly
P9werless to place the public revenue
at the disposal of the Crown. It is true
it may withhold it; but, on the other
hand, it is equ~:tlly true that it cannot
place it at the Crown's disposal. It can
initiate Money Bills, but it cannot do
more. It may say it will give no money,
but it is utterly powerless to say that
money is available. When we find that
this House has expressed its opinion in the
way in which I will shortly can attention
to, I think it is clear" beyond all doubt,
that t4e so"called proposal of the honorable member for Richmond is one'which,
if at all likely to be acceptable, must be
diametrically opposed to the plain statements which the House has already made
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on more than one occasion. If it is anything to he acceptable, it must be contrary
to what was stated in the address of the
House in reply to the Governor's speech"We desire respectfully to remind Your
Excellency that, since the commencement of the
present year, a general election has taken place,
at which the following proposition was submitted by the late advisers of Your Excellency
to the constituencies, and was the only issue :'That the grant to Lady Darling should be
carried into effect, and that the grant should not
be included in any other form of legislative enactment than that already determined upon hy
the Legislative Assembly-the Appropriation
Act of 1867.'"

Now, if I understood the suggestion of the
honorable and learned member for Dalhousie, it was that, if the House proceeded
to carry this determination into effect, it
should be prorogue4. Honorable members, therefore, ought to see distinctly
what they have to deal with, and how
they propose to handle it. The statement
in this address is, that the House }YiU put
the grant in the Appropriation Bill; and
. the statement of the honorable and l~arned
member, on the other hand, is, that, if it
attempts to carry that resolution out, it
should be at once prorogued.
Mr. DUFFY.-The two things are
entirely reconcilable. The proposal of the
honorable member for Richmond, as I
understood it, was a Supply Bill for
£20,000, which would go from this Assembly to the Upper House, and finally,
as all Supply Bills are, would be included
in the Appropriation Bill. The suggestion
I made was that, if this House, getting
the message on the undel'standing, implied
or expressed, that it was going to deal with
it in a separate Supply Bill, put it in the
Appropriation Bill in the first instance, it
would be very proper to stop that proceeding by proroguing the House.
Mr. FELLO WS.-I cannot say I even
agree with that. I would rather keep the
message back at all hazards than resort to ~
such a proceeding as that. This is my
view, at all even ts. I may be wrong, of
course. The same address stated""Ve trust Your Excellency may be advised
to take immediate steps for enabling us to carry
into execution the decision of the people."

And in a subsequent address the House
said. "That whereas the responsible Ministers of
the Crown for Victoria have not informed the
Legislative Assembly that they are prepared tu
advise Your Excellency forthwith to recommend
to the Legislative Assembly the grant to Lady
Darling, and have refused to support, as a
Government, the inclusion of that grant in the
Appropriation Bill for 1867," &c.
VOL. VI.-~ ~
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It may be that I misunderstand the matter,
but it certainly appears to me that putting
this money in a Supply Bill for £20,000
would be putting it in some other form
than an Appropriation Bill. Of course I
can only be guided by the language which
has been made use of; but it appears to
me that, if this grant is to be sent up by
itself, irrespective of other grants, in a
Bill for £20,000, as I understand the suggestion of the honorable member for Richmond to be, according to the interpretation
of the honorable and learned mem bel' for
Dalhousie, that is not consistent with the
statement"That the grant should not be included in any
other form of legislative enactment than that
already determined upon by the Legislati va
Assembly-the Appropriation Act of 18(j7."

It appears to me that the one is not in
harmony with the other.
Mr. HIGINBOTHAM.-Hear, hear.
Mr. FELLOWS.-I may, perhaps, be
very reasonably excused if I am not able
to interpret what the majority are not
altogether at one as to the inte!'pretation
of. If the proposal of the honorable member for Richmond is what the honorable
and learned member for Dalhousie says it
is, this is the first time I have heard it
distinctly stat~d. I should have thought
it would not have been possible for anyone
holding the opinion that the £20,000 can
be sent up in a separate Supply Bill, to
have said that it should not be sent up in
any other Bill than the Appropriation
Bill. In fact, we lmow that, if a Supply
Bill is sent up in this way, there may not
be an A ppropriation Bill after all.
Mr. HJGINBOTHAM.-Hear, hear.
Mr. FELLOWS. - When these facts
present themselves, it is very difficult to
understand what the present feeling of the
House is on this question. It is a pity
that it has not been as clearly and plainly
expressed as the House thought proper to
express its feeling on a former occasion.
When the question of payment of members
was before the House, it expressed its
opinion very clearly, in the address to the
Governor, that the payment should be provided for in a separate Bill. As to the
appeal which has been made to me by the
honorable and learned member for Dalhousie, I have only to say that I don't
pretend to harmonize our position with the
principles of constitutional government, any
more than I can harmonize the position of
our predecflssors wit.h those principles.
It is the substitution of one unconstitutional
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phase for another; and the change was
necessitated by the circumstances of the
case. Either we must have taken office,
or there must have been no Government at
all. That being the position of affairs, we
should have been worse than cowards to
have shrunk from the attempt to carryon
the government of the country to the best
of our ability.
Mr. HIGINBOTHAM.-Mr. Speaker,
I think the history of the Parliament
since it has last been opened will, at all
events, have the effect of increasing the
number of parliamentary precedents in this
country, and that probably, for the future,
the honorable and learned Millister of
Justice will not be able to declare that
either Parliaments or Governments are
bound in this country by the strict line of
English precedent. The honorable and
learned member has now admitted, for the
:first time, publicly, that he and his colleagues occupy an unconstitutional position
-a position which he does not pretend
to defend-and the only excuse (for it
is not a defence) which he puts forward
for the position that he has consented to
occupy is that his predecessors in office,
for the last eighteen months, have likewise occupied an unconstitutional position.
Who were the men in this country that
denounced the late Government for the
position they occupied? Did not honorable members on those benches take the
foremost place in this country, not merely
in denouncing the late Government for
their alleged unconstitutional acts, but in
obstructing the Government in all their
legislative proposals? . And, if they took
that course, I ask them how they can
justify their own acceptance of office for
the very purpose of imitating the conduct
they have been denouncing for two years?
Good God! what is the meaning of the
Constitutional Association? What is the
object of it ? I thought it was to endeavour
to bring back to this country constitutional
government; and yet the leaders of the
Constitutional Association now come forward and say that the only defence they
can offer for themselves is, that they are
imitating the unconstitutional conduct of
those they denounced! I hope that this
disclosure will at least put an end to what
I must be permitted to term this twaddle
about constitutionalism - that we shall
no more hear principles, sacred, indeed, in
themselves, so long as they are respected
and observed, degraded by language being
applied to them which is not sincerely
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used by those who employ it, but which
is merely used as a weapon of political
warfare. When we sat on those benches,
I think we appreciated the meaning of
those constitutional appeals which we·
heard from this side of the House, and I
think honorable members who used those
appeals are now beginning to understand
the insincerity, the untruthfulness, of the
appeals they addressed to the country.
At least, after the confession made by the
Minister of Justice, if it be assented to
by his colleagues, I think it must be
admitted that honorable members, who
themselves denounced the alleged unconstitutional conduct of members of the late
Government, are the last men who should
have accepted office for the purpose of
imitating and following our example.
What obligation was there on members to
take that position?
.Mr. FELLOWS.-To form a Government.
Mr. HIGINBOTHAM.-There is no
obligation on any member of the community to form a Government-none whatever-and certainly none, if the necessary
consequence of the persons accepting office
is that they are obliged to imitate conduct
which they themselves had denounced.
Will the honorable and learned member
permit me to remind him that those who
-unconstitutionally, as he says-occupied
those benches during the last eighteen
months have never forfeited the confidence
of either House of Parliament? It is
well known that the . late Government
enjoyed, for nearly the last five years, the
entire confidence of a large majority of
this Assembly; and I believe I am correct
in saying that, even in the other House
of Parliament, no vote of censure or want
of confidence was ever passed upon the late
Administration. There is that very import an t difference between the so-called
unconstitutional position of the members
of the late Government, and the position occupied by honorable members upon the
Treasury benches at present. I shall not
enter into a defence of the late Government.
I can assure the honorable and learned
member that has been so 'often done, and the
subject is so wearisome, that I wish this
House could dismiss from its memory the
very existence of the McCulloch Ministry.
I conceive that this House has nothing
whatever to do with that Gov.ernmentno more to do with it than with any other
subject of antediluvian politics. A Government dead for three months might have
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Ministry has never-in form, at leastaccepted that duty or made that attempt.
Mr. FELLOWS.-Yes; Mr. Perceval.
Mr. H1G1NBOTHAM.-1 venture to
differ with the honorable and learned
member, if he refers to the case of Mr.
Perceval. I see in one of the daily papers
a reference to the message which was
then transmi tted.
Mr. FELLOWS. - I alluded to his
speech in the House of Commons.
Mr. H1GINBOTHAM.-Mr. Perceval
stated, in speeches in' the House of Commons, that it was in the absolute power of
the House to determine the form of any
of its own grants-that it was for the
House, in its discretion, to determine the
form. Mr. Perceval merely appealed to
the .discretion of the House, and he suc~eeded in obtaining a majority; but he
expressly declared that it was the duty of
the House to determine t,he form of its
grants.
Mr. FELLOWS.-He said it was the
duty of the Government to prevent quarrels between the two Houses.
Mr. HIG1NBOTHAM.-1 find that on
the same occasion a statement to the same
effect as that made by the honorable and
learned member was made to the House of
Lords. A promise was given to the House
of Lords that a message would not be
brought down by the Government for the
grant t'J Mr. Palmer, but the Crown was
not advised to express that intention in
the message that it sent to the Commons.
On the other hand, here His Excellency
is advised to assume to himself the function of harmonizing the relations between
the two Houses. Again, I would remind
the honorable and learned member that in
the case of Mr. Palmer a motion was
brought forward expressing the dissatisfaction of the House of Commons at the
proceedings of the Government-a motion
was made that the answer of the Crown
to the message asking for the grant tended
to create a m~sunderstanding between the
Crown and the Commons. The House of
Commons was induced to negative that
motion; but it was never contended then
that, if the House. of Commons chose to
affirm such a resolution, the G9vernment
of the day would not be bound by it,and
compelled to resign office. Again, in the
case of the Danish claims, to which the
honorable and learned member has referred,
Mr. FELLOWS.~To prevent quarrels the Government partly yielded to the mesbetween the two Houses.
sage of the House of Commons; it only
Mr. H1GINBOTHAM.-An English refused to assent to a message relating to a
2K2

been assumed to have been dead for three
years. Its existence has long since ceased;
its effect on the policy of the country has
terminated. Why, then, do you always
address yourselves to the history of the
late Government? Why do you protect
yourselves under the so· called errors, and
what you used to call crimes, of the late
Government? It appears to ine that the
message of His Excellency the Governor,
to which we are now about to send a reply,
is at least as significant from its silence as
from its language. During all the debates
which have occurred up to this evening,
the general argument ~hich has been
pressed upon this side of the House has
been one derived from the despatch of the
Duke Of Buckingham. We have been
told that we were in fact asking His Excellency to disobey his instructions. \Ye
were asked if we could find in our hearts
even indirectly to ask the Governor to
depart in the slightest degree from the inSir, we
structions of Downing-street.
have at length, after various efforts,
approached the .Governor himself, and
His Excellency, in this message, does
not, I find, even indirectly, refer to
the Duke of Buckingham's despatch 8·S
at all interfering with his liberty of
action as to the reply which he has to
send to this House. Therefore, sir, not
merely from the silence of this message,
bq,t also from the language of it-for it
implies that it has been written under the
advic~ of his Ministers-1 think it is to
be inferred that the Governor feels himself
relieved, in the opinion of his advisers,
and also in his own opinion, from all obligation, so far as the Duke of Buckingham's
despatch is concerned, from abstaining t.o
send down a message recommending the
Darling grant. Weare therefore relieved,
on the present occasion, from DowningIt now
street interference altogether.
appears that His Excellency is advised by
his Ministers to refrain from sending down
this message. Why? Because His Excellency is advised to interfere with the
deliberations of both Houses of Parliament,
and to bring both Houses into a state of
reconciliation. That, of course, is done·
by the advice of his Ministers. Now I
should like to know what business a Government, advising the Governor, has to
undertake that mission?
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few of the remaining Danish claims. The course, or one inconsistent with its duty
House of Commons did not think it worth to its constituents, in adopting the practice
its while to use its undoubted power.:; of which has been resorted to year after year
removing the Government because the of sending an address direct to His ExGovernment disagreed with and refused to cellency and asking him to send down a
carry into effect the vote of the Commons; message recommending this grant? The
but it was never disputed that, if the honorable and learned member having
House of Commons had thought proper, it admitted the unco~stitutional position in
could have removed the Government. It which he and his colleagues stand, I conwas never contended that, if a Govern~ ceive that it is almost useless to argue
ment defied the House of Commons, it this question, or the questions which exist
would occupy a constitutional position in between the House and the Government,
doing so. But, although this is the reason at great· length. I confess I desire, for
alleged in this message for the refusal of the sake of public interests, to see the
tbe Governor. the Minister of Justice has Government take some steps at an early
stated to-night a totally different reason. date. They know themselves what steps
The honorable and learned member has they can take; and I cannot for myself
. stated that the practice of the Legislative understand how they have felt themselves
Assembly, in asking the Governor for justified in delaying during the last week
Supplies, is a practice inconsistent with or ten days to take some course which
the practice of the House of Commons, might lead to a settlement of public
and one that ought not to be frequently difficulties. Certainly, as has been pointed
resorted to. As a matter of parliamentary out by the honorable and learned member
practice, I should be disposed to concur for Dalhousie, they knew long ago that
with the honorable and learned member. they cannot expect to induce a change of
I believe that, generally speaking, Govern- opinion in the minds of a majority of the
ments are greatly embarrassed by votes of members of this House. A compromise
the Legislative Assembly in excess of has been talked of. Sir, I heard the
the Estimates submitted to it by the expression, and I confess I did not like it.
Governor. On frequent occasions the I do not know what this House has to
late Government-the late unconstitu- compromise. I understand that a question
tional Government-was compelled to -a very simple question-was submitteu
resist the wishes of the House, and fre- to the constituencies: a question that the
quently found itself in a minority in Lady Darling grant should be carried
resisting what it believed to be grants of into effect, and, further, that it should be
money which could not be satisfied out carried into effect· in no other form of of the revenues of the country. I sho~1d legislative enactment than the Appropriabe very glad if the Legislative Assembly tion Act of,1867. And, moreover, that
concurred with the practice of either last question was submitted by my honoraccepting, as a whole, the Supplies recom- able friend, the member for Mornington,
mended to it by the Governor, or of for the express and deliberate purpose of
establishing some other system by which asserting the rights of this House to the
the revenues of the year might be made sole control of the public finances. Now
sufficient for the liberal grants of this I don't know how there can be any
House for the year. But, sir, does this compromise on that question. A ~upply
case present itself as one which is intended Bill for £20,000, 8S the honorable and
to be the establishment of a sounder rule learned member for Dalhousie told us the
of parliamentary practice for the future? other night, and most truly told us, would
Not at all. The honorable and learned be a separate Bill; but I entirely concur
Minister of Justice only raises this ques- with the honorable and learned Minister
tion in reference to this particular grant- of Justice when he says that a Supply
a grant which has been submitted for the Bill for any other amount than £20,000
opinion of the country, and which the
would not be a compromise at all, for it
country has determined, through its reprewould
be no compromise of the exclusive
sentatives, to be a grant which claims
right
of
this House to control the finances
its very first attention of all grants. Can
it be said, then, that when a Govern- of the country-it would be simply a Bill
ment avowedly resists the will of the sent up, according to the usual practice, for
House and refuses to bring this grant down, an amount which would covel' various
that the House adopts an unconstitutional grants of this House.
Mr. Higinbotltam.
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Mr. FELLOWS.-I referred to a Bill
for £20,000 only.
Mr. HIGINBOTHAM.-I am glad to
hear that the honorable member believes
that even a £20,000 Supply Bill will not
be satisfactory to him, for I can assure
him it would be most unsatisfactory to
myself, and to those on this side of the
House with whom I concur in opinion.
Mr. FELLOWS.-I don't see how a
£20,000 Bill is conflistent with the addresses which the House has adopted.
Mr. HIGINBOTHAM.-I don't know
that a £20,000 Bill was ever proposed.
Mr. FELLO W S.-The honorable member for Richmori~ suggested it.
Mr. HIGINBOTHAM.-The honorable member for Richmond spoke of a
Supply Bill.
Mr. FELLOWS.- For £20,000; at
least the honorable and learned member
for Dalhousie said so.
Mr. HJGI~ BOTHAM.-There may
have been some difference of opinion on
that subject. I am not aware ~hat my
honorable friend, the member for Richmond, specifically mentioned that sum.
If he did, I have no hesitation in saying
that there are some members on this side
of the House who will not consent to a
Supply Bill for £20,00. I will only speak
for myself, however. On a great occasion
like this, T think every member should
speak for himself, and not presume to
answer for the opinions of other honorable members who have their own indivi~
dual duty to perform. Speaking for myself alone, I say that I will never vote for
a £20,000 Bill. And for this simple
reason-that a £20,000 Bill would be
here marked as being a Bill for the Dar- .
ling grant, and it would be sent to another
place for the express purpose of enabling
the members in another place to do that
which I have told my constituents I will
not, by any act of mine, consent to their
right to do. It would be an invitation
to members in another place to exercise
their judgment upon that which I admit
they have a legal right to do-namely, to
stop Supplies-but as to which I deny
their constitutional right to do anything
else than a mere formal act. Therefore, I
shall certainly vote against a £20,000
Bill. A Bill for £20,000 and one penny
would be free from all objections. That
would be' no compromise. A Bill for
£20,000 and one penny would not be a
sacrifice of any of the rights of this House,
~nd it would, therefore, be optional with
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this House to send up that Bill without
any derogation of its own rights. But I
do not know whether in speaking thus I
really may not be compromising this
House; for, if I draw an accurate inference
from this message, it would appear that
the members of this House are looked to as
being responsible for what they say by the
head of the Executive Government, acting under the advice of h.is Ministers, and
that really freedom of speech is somewhat
crippled in this House, by the circumstance
that, if any of the future measures of the
House even undergo discussion, the results of that discussion may be reported to
the representative of the Crown, and our
acts may be affected by the judgment of
the repl'esentative of the Crown influenced
by those report~. Sir, if there is one const.itutional principle or parliamentary practice better established than another, I
believe it is that the head of the Executive-the Sovereign, or the representative
of the Sovereign, as .the case may behas no right to listen to the debates in the
House. It has been expressly laid down
that it is his duty not to give credence to
reports of the debates in this House; yet,
under present circumstances, it seems we
all speak not merely under a certain sense
of responsibility to our constituents, but
to a certain liability to consequences if we
express the opinions we really entertain.
Perhaps, however, the time for all such
apprehensions has passed. I care not
how soon it may be passed. ~ I do not
fear the result. I do not know why honOI'able members opposite have not taken
some decisive step within the last week.
Perhaps it is because they have been told
by the honorable and learned member for
Dalhousie, and no doubt are well aware
themselves, that possibly something may
turn up from the despatches that may
arrive by the next mail. I don't know
whether honorable members are waiting
for that? It is said they are waiting with
great expectations for something to turn
up from that quarter. I do not know
w here else hope is to come from for them;
therefore it is not altogether unreasonable
for honorable members to expect hope
from one solitary quarter. The honorable
and learned member for Dalhousie has
spoken in reference to these expecte,d de·spatches, and I wish to say one or two
words about them. I think the honorable
and learned member very conclusively and
ably showed, the other evening, that this
House was an independent branch of an
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independent Legislature, and was not in
any way subject, in domestic matters,
either to the behests of the Secretary of
State for the Colonies, or to the interference of the House of Commons in England. And yet, sir, I felt surprised when
the honorable and learned member went
on to suggest-if not exactly to warn us
against-the danger that might brfall the
grant to Lady Darling if we did not succeed in bringing it to a settlement before
the arrival of the next mail. He told us
that there was to be a discussion in the
House of Commons, to be brought forward by a le~ding member of that House,
and that the result of that discussion was
very uncertain. Sir, if it be true that
the House of Commons has no right to interfere, by its independent will, with the
domestic affairs of this country, I think
that, even if we fear, we ought not to
show, by any act or woru of ours, a sense
of fear of anything the House of Commons can do. If the people of this
country are prepared to assert their rights,
if necessary, against the Colonial-office, I
presume they will not be ati'aid to defend
them against the like illegal intel'ference
on the part of one branch of the Legislature in England. I hope they will not, at
least; nor, indeed, if they were afraid, can
I think, as the honorable and learned member for Dalhousie thought, .that there is
much occasion for alarm. For my own
part, I have not any fears as to the Darling
grant from any despatch which may arrive
in this country. I will tell the honorable
and learned member why. I believe that
the House of Commons, as has been pointed
out by one of its own most eminent members - Sir George Cornewall Lewisentertains a great jealousy of all Legislatures of all colonies. It is a characteristic
of the Government and of the Legislature
of a dominant country, always to be jealous
of the independent Legislatures of the allied
or dependent colonies of England; and
therefore I am quite prepared to expect a
considerable amount of jealousy to be displayed towards the independent course
pursued by this House, and the independent rights claimed by this House. I am
also prepared to expect that members of
the House of Commons, from all sides of
the House, will, in the debate ·that will
probably take place about our affairs, speak
in terms of great dissatisfaction at the proceedings of the Legislative Assembly of
Victoria. There are various causes why
this may be expected. In the first place,
y".. Higinbotham.
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members of the House of Commons are
profoundly ignorant of the affairs of
Victoria. I suppose they will approach
the subject of our affairs with nearly
the amount-the average amount-of enlightenment which we should possess if
we began to discuss the politics of Greenland or ,T apl1n. I am also prepared to
admit that, in addition to this ignorance of
our affairs, there will probably be exerted,
upon the minds of a large number of members of the House of Commons, a diI'ectly
injurious influence, through the misrepresentations of those who do not represent us
at home, but who claim to do so. We
know that there is a considerable.number of
Australian colonists resident in London;
and, so far as we can learn from the reports of deputations and from the speeches
delivered at public dinners by those gentlemen, their position is one which I
think there are not many persons in this
country who would be inclined to envy.
If I could form a conjecture of the position of most of those .gentlemen, I should
say they were gentlemen who felt the
disadvantages of being known to have
been in Australia; that they were gentlemen who were exceedingly anxious to
attach themselves to the draggled skirts of
English society, and who thought thnt the
very best means which they could employ for
attaining that object would be the vulgar
expedient of reviling, and falsifying, and
vilifying the country to which they owe
all they have and all they are. I suppose
that every one of these gentlemen will
be very anxious to be permitted to seize
the button-hole of a Member of Parliament, and to instil into the minds of as
many members as they can as much falsehood as they can respecting the state of
the affairs of Victoria; and no doubt, as
there will be no one to answer them, it
cannot but be expected that their efforts
will be attended with very great success.
Therefore, I expect that from all sides of
the House of Commons we shall be
abused. But there is one thing I do not
expect. I think the House of Commons
may form an ignorant, a false,. and unjust
opinion of us in this country; but I do
not believe the House of Commons will
deliberately and knowingly wrong an innocent man. I believe that course of
proceeding is reserved for colonial politics.
The House of Commons will assuredly be
informed that Sir Charles Darling has
been promised a sum of £20,000 by the
Legislative Assembly; that upon the faith
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he has resigned his position in the colonial service, and that he
has also resigned his hopes of a pension as
a colonial ex-Governor . Now I don't
believe that the House of Commons, or
a majority of the House of Commons ......
or, indeed, any considerable section of the
House of Commons-will do that man the
gross injustice of saying that this act must
be reversed, that the £20,000 must be
withheld, that the Secretary of State for
the Colonies must send out a despatch forbidding this sum of money ever to be
placed in the Estimates again. Certainly,
if I look to the 'terms of the motion by'
which it is intended to bring this case
before the House of Commons. I should
infer that the mover refers only to future
proposals of the same kind; and I think
that that will only be consistent witb
the highly honorable character which the
honorable and learned gentleman possesses
in the House of Commons, and is alone a
proposal which would find acceptance from
any considerable body in the House of
Commons. Therefore I do not fear that
anything the House of Commons can do,
or will do, will interfere with this grant;
and if it did, I have only to say that I
believe it would be as necessary for the
people of this country-if they wish to
preserve their privileges - to resist the
House of Commons just as they have resisted and are determined to resist the
Colonial-office. Let those who are observers and upholders of the law recollect
that our constitutional law rests upon an
Act of the Imperial Parliament, and not
upon an Act either of the Colonial-office
or of the House of Commons, and that
rights which have been granted by three
branches of the Imperial Legislature cannot be taken away by one of them. The
House of ,Commons has been asked to try
this once before, and it has had the good
sense to avoid running into a danger which
it was invited by very influentia.l persons
to accept, at the time of the sending home
of the Canadian Bill for, as Lord Lyndhurst called it, "the reward of rebels~"
The House of Commons was entreated to
demand that Her Majesty's assent should
be withheld from that Bill. Although the
House of Lords went very nearly to accepting a resolu tion of a similar kind, the
House of Commons saw the danger, and
refused to incur it. During the debate a
member of the House of Lords, then a
distinguished man, whose death has been
announced by the mail which has arrived
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to-day-Lord Brougham-declared that, if
this Bill was not disallowed, there was no
conceivable case in which the Government
of England dare to disallow any Bill which
had found acceptancewitn a Colonial Legislature. Sir, I will not trouble the House
much further. I will only again entreat the
members of the Government to do quickly
whatever they do. If you-(addressing
Ministers )-cannot hold your places on
those benches-if you cannot carryon
, the Government of the country-do something. The longer you delay, the more
unconstitutional your position will become.
You may resort to banks, you must resort
to what you call illegal means, to carryon
the Government of this country. You are
doing it now. At all events you must be
aware of this-that the shorter and speedier
the process by which this question shall be
decided, the better will it be for all parties.
There can be no ad vantage to political parties, to the public outside, to the public
servants, or to the public works, in continuing these debates, when it is known
what is the feeling of the House. What is
the use, I might perhaps be permitted to
ask, of adopting that American practicewhich, though adopted by the Treasurer
in .the opening part of his speech to-night,
I should have supposed would not have
found favour, because it is American, with
honorable members on the other side-of
. addressing himself to bunkum? The
honorable gen tleman has told us that the
public works are stopped, that the chari.
ties are suspended?
Mr. LANGTON.-Is that bunkum?
Mr. HIGINBOTHAM.-As the honorable member used the argument, I conceive it was addressed to bunkum. We all
know the difficulties' and the eD+barrassments under which the country labours;
and what we look to from a Government
is not repeated expositions of those difficulties, nor repeated appeals to members
on this side of the House, but some practical action which will enable the House to
get rid of the difficulties. Now you knew,
ten days ago, that we mean to have this
grant, aqd that you will get no Supplies
until you have brought down the message.
You knew that ten days ago. Why have
you not acted? Instead of that you seem
desirous to address yourselves to the
country, to declare how anxious you are
to get Supplies, and to express your
sympathy with the great public suffering;
and yet, at the same time, you are unwilling to do anything to relieve the country
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from these difficulties. We all know the themselves·" constitutional" candidates at
state of the country-perhaps not quite so the last general election, members of this
intimately and accurately, but certainly, I House were reviled and insulted for
believe, with as deep a feeling of sympathy making a concession which they were enfor it as the Treasurer feels; and I say treated to ~ake, and were told that, if the
you are merely wasting time in declaring, Government again returned to Parliafrom either side of the House, your regloet ment, they would betray their constituents
for the present state of affairs. Our duty in like fashion. Now I think it is a duty
is to remedy it; but honorable members on incumhent upon us-a duty to ourselves
this side of the House will apply only one and our constituents-to take care that
Joemedy. They know that it is a duty to you-(addressing the Ministerial side)their constituents to apply that remeljy never utter that taunt against us again.
and that alone. They also know that it is You have deprecated harsh criticism for
a duty to themselves, for if we were to the concession which you have been able
take that course which honorable members to make. I am afraid that you would not
opposite ask us to take, they would be the return the courtesy, and I at least will
firost to reproach and insult us for having not give you an opportunity of. redone so.
turning the courtesy. Nor do I think that
Mr. HANNA.-No.
any public advantage would result from
Mr. HIGINBOTHAM.-The honor- any compromise or concession that might
able member for the' Murray Boroughs have the effect of bridging over this quar-·
says "No." I must say that I fear the reI. It is a difference that must be settled,
honorable member is mistaken. J recollect, and settled decisively. Now honorable
two years ago, when a concession was members in another place, for whom
asked for, in a conference, by members of honorable members opposite are merely
another place-a cOl\cession which was re- acting-I do not say it in an offensive
presented to be absolutely harmless, a con- sense, but, I say, politically acting as decession which would interfere in no degree fenders and agents-have challenged a
with the rights and privileges of this deadly war with this House. From the
Houseo It was granted; and, when the day the first Appropriation Bill was reGovernmeut returned into this House, jected, war was proclaimed with the rights
they were greeted with a storm of insult and liberties of this House; and it would
for having made that concession.
be false policy for either House to try and
An HONORABLE MEMBER.-Serve them patch up a quarrel which can be decided
right.
. only by victory on one side or the other.
Mr. HIGINBOTHAM. - And, cer- So long as a question of this kind remains
tainly with my experience now, so say I. open, no peace can remain in the country.
Not merely were we taunted for making a We cannot be a united people so long as
concession as to the form of a preamble, two branches of the Legislature are
but during the late elections, I believe I . struggling over a question of this kind. If
may say with accuracy, almost every can- we can, we will assert the rights of this
didate who presented himself in opposition House. .If you can, defeat them. That,
to the late Government reviled the late as my honorable and learned friend, the
Government for having made a concession member for Belfast, has pointed out,
which they had not made. I was opposed, would be a result which would inflict not
at Brighton, by a gentleman who told the merely shame upon yourselves, but deep
electors the pleasant fiction that I had regret upon yourselves hereafter. It is a
possible consequence of the continuance of
promi~ed, at the previous election, to
bring down the Appropriation and Supply this strife that the country may be tired
Bills tacked together, and that I no sooner out. I hope not. But, if it should be so,
returned to this House than I violated that you will have succeeded in overthrowing
promise. I presume, in charity, that the constitutional and representative governgentleman waS not aware that those two ment in this colony, I dare say for the
subjects were dissevered before the electiun next generation. (" No.") Yes; for no
took place at all; and that no promise was man who knows what constitutional
. given to bring them down united again. government is can doubt the fact that,
True we made a certain concession; and I in these later times, the power of the
say that, not merely by members then purse means the power of Government;
sitting in Opposition, but by members of and unless we assert and maintain for
another place and aU those who called this House the exclusive right over the
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'public finances, the power of this House,
which is the only representative body in
this country, is at an end for an indefinite
period. At all events, honorable members
opposite may make up their minds to thisthat members on this side will not accept
any compromise of the principles laid down
in the address of the honorable member
for Mornington. Now we will fight this
battle. For my own part I will accept,
not with indifference, but with entire contentment, the final decision of the country
on this question. But remember, however
it be decided, it will be a victory either
for you or for us.
Mr. McDONNELL.-Mr. Speaker, the
honorable and learned member for Brighton
seems to me to have travelled distinctly
out of the record. The honorable and
learned gentleman has stated and re-stated
that compromise of this matter there could
be none-that, whatever other members might do, he himself would not compromise this question-that the grant to Lauy
Darling shall be in the Appropriation Act
or it .shall not be passed at all. The honorable and learned gentleman also spoke
of battling out this question. I have to
submit to honorable members opposite
that if we, in a spirit and desire to meet
the present difficulties, have offered what
. I must look upon as an honorable compromise, it is but right, on the other hand,
that they should meet us half-way in the
same spirit. Honorable gentlemen opposite have asserted that they will have the
Darling grant in the Appropriation Act
and in no other way. Many gentlemen
on the Ministerial side, who are opposed
to the grant altogether, have done violence
to their feelings and convictions in offering, for the sake of peace and the interests
of the country, to consent to the passing
of the grant in a separate Bill. There is
concession. But is there any evidence of
an advance in the same direction on the
part of honorable gentlemen opposite? If
they desire to serve the interests of the
country, why do they not meet us halfway? We make advances, but they make
none. We offer compromise; but they say
they will battle to the end, whether victory be on their side or on ours. And I
would have honorable gentlemen opposite
remember, that all this time the interests
of the country are suffering. The honorable and learned member for Brighton
has asked-" Is there to be no freedom of
speech in this Assembly?" No freedom of
speech! If the debates of this House are.
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closely examined, it may appear that freedom of speech is begrudged to certain members of this House. When my honorable
colleague, the Treasurer, stood up to make
his statement a few nights ago, he was told
by the honorable member for Mornington
that that statement could not be made; he
was told that it was necessary to challenge
it; and this assertion was made in language,
in a spirit, and in a tone calculated to create
the impression that, so far as the Opposition
benches were concerned, freedom of speech
was not desired in this House. But I rest
not here. On Friday evening, when the
Treasurer again attempted to lay before the
House the financial state of the country, he
was stopped. There was no freedom of
speech in that. The very fact of my honorable colleague being the Treasurer of the
colony ought to have entitled him to the
ordinary courtesy which one gentleman
receives at the hands of another. But
strangers were ordered to withdraw. The
press was excluded. And this at a time
when a statement as to the financial con~
dition .of the country was anxiously looked
for. What did this proceeding mean, but
that the statement which the Treasurer
was about to make was likely to be unpalatable to a number of honorable membel'S? Now where was the freedom of
speech on that occasion? The Ministerial
strength is no more than sixteen or
eighteen; the Opposition muster fiftyeight or sixty. With such overwhelming
numbers, the Opposition can afford to
listen to ~hat may have to be said on the
Ministerial side. Let me remind honorable members opposite that, although the
possession of power may be a great thing,
the noble and elevated exercise of power
is a greater thing. The honorable member for Mornington stated this evening that
there are indications, on this side of the
House, of a desire to have this question
settled in a way that will secure the rights
of this Assembly. I would ask the honorable member what are the dangers to the
rights of the Assembly which he apprehends? Why is it continually assumed
that the rights of this House are attacked
-that they are in peril? Why do honor- .
able members opposite assume that they
alone are the custodians of those rights,
and that we are -unmindful of their importance? I submit that to draw such a line
of distinction is unfair. The rights of
honorable members opposite are my rights.
The rights of both are the rights of all.
Why then should it be assumed that we
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seek, by our present position, to attack
those rights which are the life, and soul,
and liberty of this body? T~le honorable
and learned member for Brighton admits
that the only difference between one side
of the House and the other is as to the
form in which the Darling grant shall be
passed; but he trusts the House will
never consent to put the grant in a
separate Bill. "Now, in my humble judgment, the country is thoroughly sick and
tired of this Darling grant. I ask honorable members opposite what principle they
will forfeit in accepting the compromise
offered by this side of the House? Eminent men in the Imperial Legislature have
changed their opinions. This was the
case with Earl Grey and Sir Robert Peel;
but the necessity justified the. change.
May we not take example from such men?
The honorable member foi' Mornington
has said that the cause of the present question not being settled is that the Ministry
have not the confidence of the people; the
Ministry are in a minority, and therefore
they should resign. I would remind the
honorable gentleman that it is an assumption to suppose that, because a Ministry
is in a minority, it must therefore resign.
The proposition is untenable. The history
of British legislation, from 1812 until the
days of' Sir Robert Peel, do not affirm the
proposition. We have the instances of the
Duke of Portland, Mr. Addington, Earl
Grey, and Sir Robert Peel. All of these
men were in minorities: and was it said
on the part of the majorities who opposed
them that, because they were in a minority,
therefore they should not govern? These
men, although in minorities, did hold office,
and did govern. The hoborable member
also stated· that he, and those who. acted
with him, should treat with other honorable members of the House, and cease to
treat with the Ministry. Now if this has
any meaning at all, it suggests a practical
carrying out of what was significantly
hinted at the other evening; it means
nothing more nor less than the simple
expuhlion of the Government by brute
force. The honorable gentleman also says
that, if this state of things continues
longer, the responsibility will rest upon
,.) the Ministry and upon the Governor of
this colony. Now I may be wrong, hecause I am but a young and inexperienced
member of the House; but I address myself to the intelligence of honorable members opposite, and I ask-Is it decent, is
it befitting the character of a member of
Mr. McDonnell"
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Parliament, to speak of the Governor of
the colony in such terms as the honorable
member has done this evening? No matter
how violent may be' the clashing of intellects, no matter how angry may be our
discussions, no matter how strong and
severe may be our recriminations, no matter
how unjustifiable may be our conduct, I
should have thought that the elevated
spirit which ought always to characterize
a deliberative body would not have permitted the bringing into this debate of the
name, the character, and the position of
the Governor. I think it was indecent to
do so ; aJ)d I, as a member of the House,
beg to record my dissent to the proceeding.
The question of the grant to Lady Darling
has been discussed from almost every
point of view, and still we come back to
the point from which we started. Honorable gentlemen opposite will not give way.
What then is to be done? Ought private
considerations of humiliation" to affect a
public adjustment of this matter? Can
nothing be done by enlightened penetration
and judgment, actuated bya sincere and
honorable desire to serve the interests of
the country? I venture to submit that,
if each side gives way, which it' can do
with perfect consistency, the solution of
this difficulty will be at once attained.
There will be no sacrifice of principle, for
I should not presume to do that to honorable members opposite, by way of suggestion, which I am quite sure, as honorable
members and gentlemen, they would not
presume to do to this side. When, therefore, I venture to submit for their approval
a thoughtful consideration of this question,
with a view to a compromise, I do it only
in such a spirit as the position of a member of this House, I trust, authorizes me
in doing. I say that, where large interests
are at stake, where good government is
involved, where fresh legislation is necessary, a compromise such as I suggestwhich involves no 'principle, which will
cause no violation of confidence - will
obtain the approval of all intelligent people,
and of the country at large.
Mr. MACPHERSON.-Sir, the Attor.
ney-General has asked the House-Can
nothing be done in order to remedy the
evil under which the country labours at
this. time? 1 am only astonished that the
honorable and learned gentleman does not
see that the desire of this House is that
something should be done-and that something is that the Ministry should tender
their resignation to the Governor. The
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Ministry have received hints innumerable
to take that course, and yet they come and
ask this House-" Cannot we arrive at a
compromise?" It seems to me" that, for a
considerable time past, we have been learning a lesson as to the powers of the various
branches of the Legislature. In the first
instance, another House uses its negative
power to refuse the Appropriation Bill.
The head of the Executive, under the
advice of his Ministers, uses his negative
power to refuse to send down a message
asked for by this House; and the only conclusion that the majority of this House can
come to, as far as I can see, is that they
must use their negative power and refuse
Supplies. I cannot see how the majority,
after consistently pursuing a certain
course, should now refuse to undertake the
onus, which, of course, it is the intention
of the Ministry to throw upon them, of
refusing Supplies at once. I believe that,
if they had taken that step sooner, we
should by this time have had a termination
of the difficulty, either by the resignation
of the Ministry or a dissolution. I can
only suppose that the present Government have submitted to the humiliation to
which they have been exposed since they
have occupied the Treasury benches, in
the belief that it is their duty, at all
events, to get a direct refusal of Supplies
from this House, before they take either
the one course or the other. Some of the
grounds on which they took office may
entitlo them to pursue that course. But,
if that be the case, why is it that we have
not had an earlier opportunity of meeting
. the question face to face, and saying,
"Aye" or "No" to the granting of Supplies? Had that been afforded us, T believe that now, either there would have
been, on the Treasury benches, a Ministry
enjoying the confidence of Parliament,
or we should have been consulting our
constituents as to the advisability of returning us here again or not. With regard to the motion proposed by the honorable member for Mornington, I consider
that it contains something in the way of
a contradiction. It says, " that the Legislative Assembly has not informed, and
does not propose to inform, His Excellency
that the Appropriation Bill of last year
"will be re-submitted to the Legislative
Council." And yet, I believe, the House
did, in fnct, say this in the two previous
addresses presented to His Excellency.
That there is a difference between the
two branches of the Legislature cannot
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possibly be denied, especially in the face
of the speech of the honorable and learned
member for Brighton, who has stated that
the other branch of the Legislature bas
declared war to the knife with this House,
and that the contest must end in victory
to one side or the other. Therefore I
cannot understand the Attorney-General
assert.ing that there is no quarrel. At the
same time I do not see the least cautle for
quarrel, inasmuch as it may be fairly presumed that, no matter hoW the other
branch of the Legislature may have dealt
with the Appropriation Bill before the last
appeal to the country, that appeal may
have had an effect upon them, and they
may now be prepared to deal with the
Darling grant in a separate form, or indeed
in any form. As regards the exercise of
the prerogative of the Crown, I believe it
would be less injurious to prorogue this
House in the even t of the House dealing
with the message in what the Ministry
might suppose an unfair manner, than for
the Ministry to use the prerogative merely
to retain their seats on the Treasury
benches in opposition to the majority of
the House, and in defiance of their wish,
three times expressed. However much
we might deplore the exercise of the prerogative in such a way as to interfere with
the rights of this HOllse, I think the lesser
evil would be-iil the event of this House
putting itself in antagonism to the other
House-to prorogue the House, and then
dissolve it. But that is not a necessary
result. There may be no necessity for the
exercise of the prerogative. This House
might act in such a man"ner as that the
result of its action might be acceptable to
the other House. But, no matter in what
manner' this House may exercise its powers,
it will devolve upon the other House to
take some action-to adopt a resolution,
or some other proceeding, in order to
indicate that this House is seeking to
interfere with their privileges-before the
Governor would be justified in proroguing
this House. If the other Chamber were
to reject the Appropriation Bill, I could
not have the slightest objection to a
prorogation, because I would take the
rejection as tantamount to a refusal on the
part of the Upper House to pass the
Darling grant in that form. But what is
the fact? The prerogative is used to
enable the Upper House to avoid the difficulty of refusing Supplies, by casting that
difficulty upon this House. Why, sir, this
House desires to pass Supplies, and to
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include in those Supplies a certain grant.
The other House desires to pass Supplies,
but it does not desire to pass that certain
grant. Now, the question is, upon which
House does it fairly devolve to give in?
This House has appealed to the country,
and that is, primlt facie, a reason why
this House should deal with the matter,
as far as it is concerned, and then
endeavour to obtain the co-operation of
another branch of the Legislature. If the
Ministry had brought down the message,
I, for one, would have supported them in
obtaining Rupplies, even if the Appropriation Bill could not have become law;
because then I should have conceived that
they had fairly endeavoured to discharge
the duty which they owe t.he House, of
putting the House in a position to discharge
the duty which it owes the country. I
am amazed that they can for a moment
hesitate to take this step, if they believe
the Rtatement made by ihe Treasurer tonight. The interests involved are so
immense that they should not allow any
punctilio to stand in the way of relieving
the country from the embarrassment which
it now experiences, in. order that the
House may fairly face the' financial difficulty which has arisen, and endeavour, if
possible, to eradicate it. I will conclude
by saying, that I am exceedingly glad
to find that the motion before the
House sets forth the belief of the
House that, in the event of the message
being sent down, a speedy settlement
of any difference between the two
branches of the Legislature will be,
effected. I think that, in this, at all
events, the Ministry have a guarantee
that this House is anxious to deal with
this matter in such a manner as will effect
a settlement of the existing difficulty. I
think they may take it for granted that this
House would 'not so address the Governor,
unless it really felt that sending down the
message at the present time would effect a
speedy settlement of the question.
Mr. MACKAY.-Sir, I intended to
speak on this question, but, at this late
hour of the evening, I shall alter my
determination. However, I feel it my
duty to stand up here, and, I will not say
protest, but define my position with regard
to certain language which has been used
to-night by the honorable the ex-Attorn'eyGeneral. I listened with very great
pleasure, indeed, to the first half of the
honorable and learned gentleman's speech;
but I may state t.hat I do not endorse, and
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many other honorable members on this
side of the House do not endorse, the tone
which that honorable and learned gentleman has used to.night. We do 110t think
it proper that, on the assembling or a new
Parliament, we should be met here by talk
of victories on one side or the other, and
of a determination, at all hazards, to
maintain what I conceive to be an offensive
attitude. I say. this in order to guard
against the idea that any violent speech,
delivered on this occasion by any exMinister, represents the opinions of the
majority of this House, or the opinions
of the gentlemen on this side of the
House.
I quite endorse all that the
honorable and learned member for Brighton
has said with regard to the mode in
which we should deal with this mes·
sage if it be sent down; but I con·
tend that' if this matter were once referred to the two Houses of Parliament
-if it were once brought before this As·
sembly, and we were able to bring it before
the other portion of the Legislature-we
could, without any derogation from our
dignity, and without anything like injury
to the privileges of this House, arrange
this matter in some way, and so stop the
present state of distress in the country. I
don't say beforehand in what way this is
to be done; and, as it is so late to-night, I
will not attempt to give my opinions at
length, but I will again emphatically say
that I do not endorse offensive terms as
regards this grant. I do not say that
all possibility of compromise should be
eschewed. I do not throw the gage of
defiance at the opposite side. I do not
think that either side will stick to the extreme limits of the position which it has
taken up, no matter what may be the injury to the public, or the distress in the
country. I believe there is a mode of
settling the difficulty without compromising
the privileges of this.House; and I think
that honorable members on both sides
ought to endeavour, by the use of conciliatory language, to induce honorable members on both sides to agree to some common
mode of effecting a compromise. I will
say' one word more, and that word, at all
events, will not be quite so pleasant as
what I have said already appears to be to
honorable gentlemen on the opposite side.
I think their action in not recommending
His Excellency to send down the message,
in compliance with the humble address of
this.House must stamp them before the
country as the true obstructives. I say
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that, at the present moment. they are the
obstructives. If that Supply Bill had been
allowed to come before this House, the
means would have been found for ending this
difficul ty. I am satisfied, from the tone of
honorable members on this side, and from
w hat I gather as to the tone of honorable
members in another place, that such a measure would afford the means of coming to
some decision on this vexed question, which
would end the present disastrous deadlock. Therefore 011 honorable gentlemen
opposite rests the responsibility of having
advised His Excellency to disregard the
opportunity of ending the difficulties
between the two Houses.
Mr. MACGREGOR.-I concur with
the latter portion of the remarks of the
honorable member who ha~ just spoken.
We are now about to communicate with
the head of the Executive, with the view
of obtaining that which will enable us to
put ourselves in communication with the
other branch of the Legislature. I ask
members of the Government whether they
intend to refuse to us the means of putting
ourselves in communication with the other
Chamber of the Legislature, with the view
of bdnging this miserable difficulty to a
conclusion?
Mr. BAYLES.-I wish to point out to
the honorable member for Rodney that
these words· appeared in the address
to the Governor voted last week :-" That
the sum of £20,000 be granted to Lady
Darling, as the same was recommended
by the Governor and granted by the
late Legislative Assembly."
Was not
this an intimation to His Excellency that
honorable members opposite .intended to
send the grant to the other Chamber in
the Appropriation Bill, and in that only?
Mr. MACGREGOR. - The words
quoted may bear the literal construction
which the Minister of Customs has put
upon them; but I did not vote for them
in that sense. I voted for the proposition
with the conviction that the House was at
liberty to deal with the subject as it
pleased, whenever: the message was received.
Mr. WHITEMAN proposed the ad.
journment of the debate.
The House dividedAyes
Noes

12
43

Majority against adjournment

31
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AYES.

Capt. Mac Mahon,
Mr. McKenna,
" McLellan.

Mr. Aspinall,
" Bayles,
" Fellows,
" Hanna,
" Kerferd,
" Langton,
" McDonnell,

Tellers.
Mr. Walsh,
" Whiteman.
NOES.

Mr. Baillie,
" Bates,
" Bindon,
" Burrowes,
" Burtt,
" Butters,
" Byrne,
" Carr,
" Casey,
" E. Cope,
" T.Cope,
" Crews,
" Cunningham,
" Everard,
" Farrell,
" Foott,
" Francis,
" Harbison,
" Higinbotham,
" Jones,
" Kernot,
" King,
" Longmore,

Mr. Macgregor,
" Mackay,
" Macpherson,
" McCaw,
" McCombie,
" McCulloch,
" McKean,
" Plummer,
" Reeves,
" Russell,
" G. V. Smith,
" J. T. Smith,
" F. L. Smyth,
" Stutt,
" Sullivan,
" Watkins,
" Witt,
" Wrixon.
Tellers.
Mr. Bowman,
" Wilson.

Mr. McLELLAN moved that the House
do now adjourn.
Mr. ASPINALL seconded the motion,
on the ground that many honorable members on his side of the House desired to
put their view of the case before the
country.
Mr. McCAW said there was an impression amongst honorable members on
the Opposition side that the present would.
be the last opportunity which would be
afforded the House of deciding the question
before it. If the Minister of Justice
would give an assurance that the House
would not be prorogued the following day,
there might not be so much opjection to an
adjournment.
Mr. FELLOWS stated that he had no
hesitation in giving the assurance asked
for.
The House divided15
Ayes
Noes
42
Majority against adjournment ... 27
AYES.

Mr. Aspinall,
" Duffy,
" Fellows,
" Hanna,
" Jones,
" Kerferd,
" Langton,
Capt. Mac Mahon,
Mr. McCaw,

Mr. McDonnell,
" McKenna,
" McLellan,
" Whiteman.
Tellers.
Mr. Bayles,
" Walsh.
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NOEs.
Mr. Bates,
" Bindon,
" Bowman,

NOES.

Mr. Macgregor,
" Mackay,
" Macpherson,
" McCombie,
" McCulloch,
" Miller,
" Plummer,
" Reeves,
". Russell,
" 'G. V. Smith,
" J. T. Smith,
." F. L. Smyth,
" Stutt,
" Sullivan,
" WatkinSj
" Wilson,
" Witt,
" Wrixon.

" Burrowes,
" Burtt,
"
"
"
"

Butters,
Byrne,
Carr,
Casey,
" E. Cope,
" T. Cope,
" Crews,
" CUllningham,
" Everard,
" Farrell,
" Foott,
" Francis,
" Harbison,
" Higinbotham,
"Kernot,
.
" King,
" Longmore,

Tellers.
Mr. Baillie,
" McKean.

Mr. WHITEMAN moved the adjournment of th~ debate.
The proposition was opposed by Mr.
WITT and Mr. CREWS; and supported by
Mr. McLELLAN, Mr. JONES, and Mr.
LONGMORE.

In reply to Mr. WILSON,
Mr. FELLOWS expressed the opinion
that, when an application for 'the adjournment of a debate was made, it ought to be
acceded to, unless strong reasons could be
urged for going on. The next motion on
the business-paper was for the consideration of Supply. It was not proposed to
proceed with the subject that evening;
but the decision which the House might
arrive at upon it the following day, either
by postponing it .01' otherwise, would
compel the Government to' come to
some determination as to their future
action •.
The House divided20

Ayes
Noes

34

Majority against adjournment 14
AYES.

Mr. Aspinall,
" Bayles,

" Butters,

" Fellows,
" Hanna,
" Jones,
" Kerferd,
" Langton,
" Longmore,
Capt. Mac Mahon,
Mr. Macpherson,

Mr. McDonnell,
" McKenna,
" McLellan,
" Russell,
" Walsh,
" Watkins,
" Wilson.

Tellers.
Mr. Macgregor
" Whiteman.

Mr. Baillie,
" Bates.
" Bindon,

" Burrowes,
" Burtt.,

"
"
"
"

"
"
"
"
"
,.
"
"
"

Byrne,
Carr,
Casey,
E. Cope,
T. Cope,
Crews,
Cunningham,
Everard,
Farrell,
Francis,
Grant,
Harbison,
Higinbotham,

Mr. Kernot,
"

King,

" Mackay,
" McCombie,
" McCulloch,

" Miller,

"
"
"
"
"
"
"
"

Plummer,
Reeves,
G. V. Smith,
J. T. Smith,
F. L. Smyth,
Stutt,
Sullivan,
Witt.

Tellers.
Mr. Bowman,
" McKean.

Captain MAC MAHON urged that it
was useless to expect that any good could
result from a ~ontinuance of a struggle for
a postponement. After the statement of
the Minister of Justice, the majority ought
to gi ve way. He moved that the House
do now adjourn.
Mr. McCULLOCH expressed his regret
that he had not heard the statement alluded
to.
Mr. FELLOWS said that he had been
asked if there would be a prorogation the
following day, and he had replied in the
negative.
Mr. E. COPE inquired what about the
next day?
Mr. FELLOWS replied that he could
not say anything about the next day. The
decision of the House on the motion for
Supply, on the. following day, might affect
what was done the next day. That decision
would render it necessary for the Government to take some step one way or
another.
Mr. McCULLOCH submitted that the
Government ought to give the House an
assurance that the business on the noticepaper, and that entrusted to select committees, would be disposed of before any
action was taken with a view to a prorogation .. The Treasurer had occupied two
hours in discussing matters quite foreign
to the question before the chair; and certainly an opportunity ought to be afforded
honorable members of refuting his statements. The honorable gentleman appeared
to glory in depicting the condition of the
finances of the colony as most deplorable.
But these statements could be refuted.
He believed it would be in the power of
the honorable member for Richmond and
himself to show that the late Ministry left

