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ERRATA.

Page 136, col. I, line 37, for" stupendous," read" spontaneous."
Page 297, col. 2, for "Committee of Supply," read "Committee of the whole."
Page 913, col. 2, line 39, for" such courts," read" some of the police courts."

· VICTORIA.

PA R LIAl\f E N TARY D EBA'!' ES.

LEGISLATIVE COUNCIL.
Friday, Marcl" 13, 1868.
Opening of Parliament by Oommission-Oentral Province
Election-The Duke of Edinburgh-Reply to AddressAttempted Assassination of His Royal Highness.

The Sixth Victorian Parliament was
opened this day by Commission. The
Commissioners appointed by His Excellency the Governor for the purpose were
His Honour the Chief Justice, and His
Honour Mr. Justice Barry.
At twelve o'clock the President (Sir J.
F. Palmer) took the chair, and the Clerk
(Mr. G. W. Rusden) read the following:PROCLAMATION.
"By His Excellency the Honorable SIR
JOHN HENRY THOl\IAS MANNERS
RUTTON, Knight Commander of the
Most Honorable Order of the Bath,
Governor and Commander-in-Chief
in and over the colony of Victoria,
&c., &c., &c.
"WHEREAS by the Constitution Act it
is amongst other things enacted, that it
shall be lawful for the Governor to fix
such places within Victoria, and subject
to the limitation therein contained, such
times for holding the first and every other
session of the Council and Assembly, and
to vary and alter the same respecti vely in
such manner as he may think fit; and also
from time to time to prorogue the· said
Council and Assembly, and to dissolve the
said Assembly, by Proclamation or otherwise whenever he shall deem it expedient;
And whereas it is expedient to fix the time
for holding the next session of' the said
Legislative Council and Legislative Assembly, called the Parliament of Victoria:
N ow therefore, I, the GoverJ;lor of Victoria,
in exercise of the power conferred by the
said Act, do by this my Proclamation fix
Friday, the thirteenth day of March inVOL. VI.-B

stant, as the time for the commencement
and holding of the next session of the said
Council and Assembly, called the Pnrliament of Victoria, for the despatch of
business, at twelve o'clock n0011, in. the
Parliament Houses, situate in Parliamentplace, Spring-street, in the city of Melbourne; and the honorable the :Members
of the Legislative Council, and the Members of the Legislative Assembly are hereby
required to give their attendance at the said
time and place accordingly.
" Gi ven under my hand and the seal of
the colony, at Melbourne, this second day
of March, in the year of our Lord One
thousand eight hundred and sixty-eight,
and in the thirty-first year of Her Majesty's reign.
"J. H. T. MANNERS SUTTON.
"By His Excellency's command,
"JAMES McCULLOCH,
" Chief Secretary:
.
" GOD SAVE THE QUEEN."
The Commissioners immediately afterwards entered the Chamber, and directed
that the attendance of the Members of the
Legislative Assembly should be requested.
The Members of the Assembly having
appeared at the bar,
The CHIEF JUSTICE said-Honorable Gentlemen of the Legislative Council,
and Gentlemen of the Legislative Assembly, His Excellency the Governor, not
thinking fit to be present here in person
to-day, has been pleased to order the holding and opening of this Parliament, and
has caused letters pate lit, under the seal of
the colony, to be issued, authorizing us to
do, on His Excellency'S part, all things
that may be necessary to be performed in
this Parliament. This will more fully
appear from the letters patent, which will
now be read.
'I.., The letters patent having been read llY
the Clerk,
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Attempted Assassination of

[COUNCIL.]

TIle Duke of Edinburgh.

The PRESIDENT.-It 'is unusual, nil
doubt, for the House to take any action
until Parliament has been formally opened
by His Excellency the Governor;· but
this case may be regarded as exceptional.
The Hon. J. O'SHANASSY.-It will
be so many days before we can again take
action, that I think we should avail our~
sel ves of this, our very first, opportunity to
express our deep-felt sorrow at what has
happened to the illustrious son of our,
Queen, to offer His Royal Highness all
that is in our power-our sincere consolation-and at the same time to express our
horror and detestation of the cowardly act
CENTRAL PROVINCE ELECTION. perpetrated upon a young man free from
all political combinations, who is a guest
The PRESIDENT announced the of the colonies, and who has come such a
receipt of communications from the Go- distance to make himself acquainted with
vernor's private secretary, intimating their condition and resources.
that Mr. T. H. Fellows had resigned his
The PRESIDENT.-Will the honorseat for the Central Province, that a writ
had been issued for a new election, and able member move the appointment of a
that 1\Ir. John O'Shanassy had been duly committee?
Mr. MITCHELL.-Perhaps it will be
returned.
Mr. O'Shanassy was then introduced sufficient if honorable members express
their feelings on the subject.
and sworn.
'fhe Hon. W. CAMPBELL.-I do not
THE DUKE OF EDINBURGH.
think that the House should be tied by
The PRESIDENT intimated that he forms on such an occasion as this. A
had received the following reply to the committee should be appointed to prepare
address presented by the House to His an address without delay.
Royal Highness the Duke of Edinburgh:The Hon. R. S. ANDERSON.-It is
"Gentlemen,-No answer that I can return to very desirable that our expression of detesyour address will sufficiently convey my thanks
to you, or express the pleasure which I have tation of the horrible occurrence at Sydney
derived from the manifestations of loyalty and' should reach home together with the news
affection to the Queen, my mother, by which I of the outrage itself. I quite agree, therehave been met upon my arrival in this province. fore, with the proposition for an address
"I shall 'never cease to rejoice that I have been
enabled to visit this distant portion of the being prepared at once.
empire and to become acquainted with a people
The Hon. J. McCRAE. - Is the adof which I shall carry back with me most dress to be to the Prince? If so, I think it is
pleasing recollections.
"It will be most welcome to Her Majesty to premature at this stage, as the Prince may
hear that this country is so prosperous and not be alive to receive it.
happy; and I shall not fail to convey to Her
The HOll. J. P. FAWKNER.-But the
Majesty the expressions of your loyalty and address will show our feelings whether
devotion.
the Prince lives or dies.
" I thank you heartily for the good wishes with
which you speed me on my way through this
Mr. MITCHELL movedprovince.
"That a committee be appointed to prepare im" ALFRED."
mediately an address of sympathy with His Royal
The Hon. W. H. F. MITCHELL.- Highness the Duke of Edinburgh, on the occasion
Before the House adjourns, I would like to of the atrocious attack made upon him on the 12th
ascertain the feelings of honorable mem- instant, in Sydney; such committee to consist of
bers as to whether any notice should be the Honorables G. W. Cole, W. Highett, J.
McCrae, J. P. Fawkner, J. P. Bear, J. Graham,
taken of the late melancholy occurrence in A. Fraser, J. F. Strachan, R. Turnbull, S. G.
Sydney. Parliament can scarcely be said Henty, W. Campbell,lI. M. Murphy, D.E. Wilkie,
to be opened, but the circumstances will, I B. Williams, R. S. Anderson, John O'Shanassy,
think, warrant a departure from the usual and the mover."
Mr.O'SHANASSYsecondedthemotion,
course of procedure, although not ~any
members are present.
which was agreed to.
The CHIEF JUSTICE said-Honorable Gentlemen of the Legislative Council,
and Gentlemen of the Legislative Assembly, I have to inform you that on Tuesday,
March 24th, His Excellency the Governor
will declare to you .in person the cause of
his calling this Parliament together; and,
it being necessary that a Speaker of the
Legislative Assembly should first be
chosen, His Excellency requests that the
Members of the Legislative Assembly
will, in their Chamber, proceed to the
choice of a Speaker.
The Commissioners and the Members of
the Legislative Assembly then withdrew.

•
Swearing of
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The committee retired, and, after a
short absence, brought up the following
address:"To His Royal Highness Prince Alfred Ernest
Albert, Duke of Edinburgh, Knight of the
Most Honorable Order of the Garter, &c.,
&c., &c.
" We, the Legislative Council of Victoria, in
Parliament assembled, having this day heard of
the atrocious attack made upon Your Royal
Highness in Sydney, desire to express our abhorrence and detestation of the crime which has
thus been committed.
"We tender to Your Royal Highness our
deepest sympathy, and assure you that we earn·
estIy pray for your spe·edy recovery, and that
the blessing of Divine Providence may attend
you."

Mr. MITCHELL moved the adoption
of the address.
Mr. FAWKNER seconded the motion,
which was agreed to.
On the motion of Mr. MITCHELL, the
President was requested to forward the
address to His Excellency the Governor,
with a view to its being sent by telegram
to His Excellency the Governor of New
South Wales, to be by him presented to
His Royal Highness the Duke of Edinburgh at such time as might appear fitting.
The House adjourned at one o'clock
p.m., until Tuesday, March 24.

LEGISLATIVE

ASSEMBLY~

Friday, March ] 3, 1868.
Swearing of l\fembers - Election of Speaker - Attempted
Assassination of the Duke of Edinburgh.

Proceedings commenced at noon precisely, by the Clerk (Mr. J.. Barker) reading
the Proclamation convoking the Parliament.
The Usher of the Legislative Council
then appeared at the bar, and intimated
1hat the Commissioners appointed by the
Governor to open Parliament requested the
attendance of members of the Legislative
Assembly in the chamber of the Legislative Council.
The members present, accompanied by
the chief officers of the House, at once
proceeded thither. On theil' return, Mr.
Justice Barry, one of the Commissioners,
was introduced, and took his seat in the
Speaker's chair.
The letters patent appointing Mr. Justice
Barry to administer the oath of allegiance
were then read, and the members present
were sworn in the following order : -

B2
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William McLellall.
J. M. Grant
... { B. G. Davies
{ Charles Dyte
Ballarat East
... J. B. Humffray
w. M. K. Vale
B a11arat Wes t •.• { Duncan Gillies
Belfast
H. J. W rixon
,Tames Balfour
Bourke, East
... { Matthew McCaw
East Bourke Bo-} Ed ward Cope
roug h s ...
. ..
Bourke, South
{ Michael O'Grady
... G. Paton Smith
M. L. King
Bourke, West ... J. C. Riddell
{ J. T. Smith
Brighton ...
George Higinbotham
James Farrell
Castlemaine
... ) S. H. Bindoll
t W. G. Baillie
I. G. Reeves
Collingwood
..• William Bates
{ .Tohn Everard
William Frazer
Creswick .•.
... { William Miller
Robert Byrne
Crowlands
... { David Blair
Dalhousie
... C. G. Duffy
Dundas ...
J. A. Macpherson
Emerald Hill
G. F. Verdon
William Watkins
Evelyn
John Richardson
Geelong, East ..• { Ch ar Ies
}T
t
~erno
Nicholas Foott
Geelong, West .. . { J . G . CarI.
Gippsland, North
F. L. Smyth
Gippsland, South
Thomas M.cComhie
George Cunningham
Grant, South
... Peter Lalor
{ William Stutt
Francis Murphy
Grenville
... { Thomas Russell
Lawrence Bourke
Kilmore .. .
Martin McKenna
Kyneton .. .
Willhm Williams
Maldon .. .
J. F. Sullivan
Mandurang
... { J. J. Casey
Robert Bowman..·
Maryborough
... { James McKean
Ed ward Cohen
Frederick Walsh
Melbourne, East
, John Harbison
Melbourne, North
J. G. Burtt
Charles Mac Mahon.
Melbourne, West {
Edward Langton
Murray Boroughs
Patrick Hanna
Murray District... William Witt
G. V. Smith
Ovens
... { G. B. Kerferd
Ararat
Avoca

f

~
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Polwarth and South } J H C
Grenville
...
. . onnor
Portland ...
J. S. Butters
Richmond
J. G. Francis
.
Ripon and Hamp-}
den
...
... FranCIs Longmore
John Macgregor
Rodney .. .
Sandhurst
{ Robert Burrowes
... Angus Mackay
T. H. Fellows
St. Kilda...
... { B. C. Aspinall
Villiers and Heytes- { M .. ~~ McDonnell
bury...
... WIlham Bayles
Warrnambool
William Plummer
Williamstown
Thomas Ma:5on
Wimmera
James MacBain.
The following members were absent :---!..
NAME.

MEMBER FOR

Thomas Cope
N orman by
J. T. Harcourt ...
Richmond
James McCulloch
Mornington
Sandridge
David Thomas ...
William Wilson ...
Ararat.
On the completion of the ceremony of
swearing honorable member~; Mr. Justice
Barry left, the chair, bowed to the House,
and retired.
ELECTION OF SPEAKER.
Mr. RIDDELL rose, and, addressing
the Clerk of the Assembly, observedMr. Barker, I rise to propose that the
honorable member for Grenville do take
the chair of this House as Speaker. I
think it will be unnecessary for me t6
take up time with any lengthened eulogium
of the worth of Sir Francis Murphy. It
will be sufficient for me to remind honorable members that he has discharged the
duties of the high and honorable .office of
Speaker ever since the passing of the Constitution Act; and I believe he has done
so to the entire satisfaction of members on
all sides and of all shades of opinion. The
courtesy and the ability which he has
always shown in the discharge of his
duties, render it highly desiraLle that he
should continue to preside over the deliberations of this House. I may inform
honorable members who al'e here now for
the first time that they will find in Sir
Francis Murphy a c()urteous gentleman,
always ready to assist them in every way
that they can possibly desire. I am sure
that the honour and dignity of the House
will be safe in the hands of Sir Francis
. Murphy ; and I will simply content myself with now moving that he do take the
chair of this House as Speaker.

Speaker.

Mr. REEVES.-Mr. Barker, I have
much pleasure in seconding the nomination
of Sir Francis Murphy to the Speakership
of this Chamber; and, in doing so, I think
I may be permitted to say that as a young
member, in the last PaTliament, I received
at the hands of Sir Francis Murphy an
amount of courtesy and attention which I
value very highly. I have always found
him ready and willing to give advice and
assistance; and I believe that the experience of most of the honorable members
who now take their seats in this House for
the first time will be similar to my own.
No other nomination being made,
Sir F. MURPHY rose in his place and
said-Mr. Barker, I am fully sensible of
the honour of being again elected to the
chair of this House; and I will endeavour,
to the best of my ability, to discharge
satisfactorily the functiolls of the office.
To enable me to do so, however, it will be
necessary that I should have the support
of honorable members on both sides of the
House-a support which, hitherto, has
been most generously accorded to me, and
which I am glad to have this opportunity
of acknowledging. It is a source of satisfaction to me to know that I shall continue
to have the assistance of' the two gentlemen who have so long and ably filled the
position of clerks of this House, and whose
advice and suggestions, on many occasions,
have been of great value. I will not
detain the House further than to express
my acknowledgments for the honour again
conferred upon me, and to submit myself
to the will of the House.
Sir Francis Murphy was then conducted
by his proposer and seconder to the chair,
on reaching which
The SPEAKER said-I beg once more
to acknowledge the honour which the
House has conferred upon me, in again
electing me to the office of Speaker. I
trust I shall approve myself worthy of the
confidence which has been placed in me.
Mr. HIGINBOTHAM.-Mr. Speaker,
in the absence of the Chief Secretary, who
is prevented by sudden and serious illness
from attending this day, it becomes my
pleasing duty to offer you my congratulations on being elected, for the sixth time,
to the highly honorable office of Speaker
of the Legislative Assembly. I entirely
concur with those honorable members who
have already expressed their opinion with
respect to your conduct previously, when
the occupant of that chair. I believe that
your conduct, during previous Parliaments,

.Election oj
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will be an assurance to all the members of full and cordial support and assistance;
this House that you will continue to preside but I hope, sir, that in the endeavour 01'
over our deliberations with impartiality, determination to assert the rights and
and also an assurance that you will con- pri vileges of this House, you will al ways
tinue in the future, as in the past, to assert bear in n;tind that those rights and priviand maintain for the House its privileges leges owe their sole and entire existence
and its rights. I venture, sir, to assure to the Constitution Act of this country.
you that you will receive, in the perform- With reference to the othet· remarks of
ance of your high and laborious duties, the the Attorney-General, I am sure that
support of members on all sides of this everyone acquainted with the occurrences
House. It is my duty now to inform you to which he has alluded must be fully imthat His Excellency will attend on Tuesday pressed with the heinousness of the brutal
week, for the purpose of opening Parlia- and barbarous outrage which has been
ment. Having made that announcement, perpetrated. In point of fact, it is imposit would be usual and in accordance with sible for any man to move about without
parliamentary practice, that no business being fully impressed with the enormity
should be proceeded with until Parliament of the offence. The remarks of the honorhas been opened by His Excellency; but able and learned gentleman must therefore
I venture to ask the indulgence of honor- receive universal concurrence.
The House adjourned at sixteen minutes
able members before I sit down, foi' the
purpose of inviting their consideration, Dot past one o'clock p.m., until Tuesday, March
as a legislative assembly, but as members of 24.*
this House, to a subject upon which, I
think, the thoughts and feelings of most of
LEGISLATIVE COUNCIL.
us have been and are engaged up to the
Tuesday, MarcIl, 24, 1868.
present moment. Sir, I refer to the intelligence, which was received last evening,
Ministerial Crisis.
of the outrage-the cruel outrage-inflicted
upon His Royal Highness the Duke of
The PRESIDENT took the chair at two
Edinburgh by the hand of an assassin. I
believe, sir, that that event will have o'clock p.m., and read the prayer.
The Hon. G. W. COLE.-Mr. President,
excited in the mind of every man in all
I
am
requested to state that Mr. Riddell is
these colonies, one universal thrill of horror
and indignation; and, although the forms in communication with His Excellency the
and usages of Parliament will not permit Governor, and to move that the House, at
us as a body to express our feelings on the its rising, do adjourn until Tuesday next.
The motion was agreed to, and the
subject, I believe that I may confidently
expect the indulgent assent of honorable House adjourned until Tuesday, March 31.
members if I invite them to hold a meeting,
as individual members of this House, for the
LEGISLATIVE ASSEMBLY.
purpose of expressing. without the loss of
Tuesday, Marc'" 24, 1868.
a single day, the feelings which animate
us all. I will therefore, Mr. Speaker, Presentation of the Speaker to the Governor--Ministeria.l
Crisis.
when you leave the chair, venture to
move that a meeting be held of members
The SPEAKEH. took the chair at one
of this House, and that you return to the
chair, as chairman of that meeting. I shall o'clock p.m., and immediately afterwards
then be prepared to submit a resolution for proceeded to the Government-offices, acthe consideration of honorable members. companied by the members present.
In conclusion, I beg to state that, on
~j~~;~!nf~n~~ilo~:e~f£!~oN~~n~~d;L.~:e~
Tuesday week, His Excellency the ·Go- af:e~\h~
the Governor was adopted;"To His Excellency the Hon. Sir· J. H. T. l\Ianners
vernor will be prepared to receive you, Sutton,
K.C.B., Governor..
" We, the Speaker and Members of the Legislative Assembly
Mr. Speaker, and other members of this
of Victoria, desire at the earliest moment to express the proHouse in accordance with the usual prac- found indignation and sorrow with which we have heard of
the attempt upon the life of H.R.H. the Duke of Edinburgh.
tice.
"We most deeply regret that this horrihle outrage should
been committed while His Royal Highness is the guest
Mr. FELLOWS.-Mr. Speaker, I rise, have
of Austr!tlia, and at one of the numerous demonstrn.tiolls of
and affection which have been offered to His Royal
on the part of hon. members sitting on this loyalty
Highness by Her Majesty's Australian subjects.
" We beg leave to request that your Excellency will be
side of the House, to assure you that, in
pleased to convey to His Excellency the Governor of New
the exercise of the office and duties apper- South Wales this expression of our feelings, and of our earnest
hope that His Royal Highness mlty speedily recover from thtl
taining to the chair, you will receive their effects of the cruel injury which has been inflicted on him,"
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Returning at twenty-seven minutes past
one o'clock,
The SPEAKER said-I have to acquaint
the House that, according to the usual
custom, I have attended at the Government-offices, and presented myself to His
Excellency the Governor as the Speaker
of this House. The reply which His Excellency has been pleased to make on the
occasion I beg to hand to the Clerk.
The reply, read by the CLERK, was as
follows : " Mr. Speaker,-I learn with satisfaction that
the Legislative Assembly have again selected
you for the high and responsible office of
Speaker. Your large experience of Parliamentary business, and your intimate knowledge of
the duties with which you are entrusted, afford
full assurance that you will continue to perform
those duties to the satisfaction of the House, and
t'o the advantage of the public."

MINISTERIAL CRISIS.
Mr. HIGINBOTHAM.-Mr. Speaker,
the Chief Secretary, who is prevented
from taking the oath and his seat to-day,
has requested me to communicate to the
House the following note which he has
received from Mr. Riddell : "Mr. Riddell presents his compliments to the
Chief Secretary, and begs to inform him that,
having been requested by the Governor to assist
him (with the power, if necessary, of forming a
new Administration), a few days will be required
to enable him to judge what advice should be
tendered to His Excellency; and under these
circumstances he requests the Chief Secretary
to move to-morrow, at the meeting of the Legislative Assembly, its adjournment until Tuesday
week, the 31st inst.
" 23rd March, 1868."

The Governor has postponed the time for
coming down to open Parliament until the
day named; and on that day I hope His
Excellency will be able to attend and
invite Parliament to proceed to public
business. I submit that, in accordance
with the forms and usages of Parliament,
the time asked for by the gentleman who
is ill communication with His Excellen~y
should be granted; and, under these circumstances, I beg to move that the House,
at its rising, adjourn until Tuesday next,
at two o'clock.
Mr. REEVER-Mr. Speaker, if in
order, I should feel disposed to move an
amendment.
The SPEAKER.-The honorable member would not be in order.
The motion was agreed to.
The House adjourned at half-past one
o'clock, until Tuesday, March 31.

Tlte Orilds.

LEGISLATIVE COUNCIL.
Tuesday, Marclt 31, 1868.
The Ministerial Crisis.

The PRESIDENT took the chair at two
o'clock p.m.
The Hon. G. W. COL E.-Mr. President,
I have been requested to read the following communication from His Excellency
the Governor to the Chief Secretary:"MEMORANDUl\l FOR THE HONORABLE THE CHIEF
SECRETARY.

"The Governor informs the honorable the
Chief Secretary that he is still in communicatio~
with Mr. Riddell respecting the formation of 'a
new Administration, and that he will be unable
to open Parliament to-morrow, the 31st instant.
"The Governor requests the honorable the
Chief Secretary to take the necessary steps for
communicating this fact to both Houses. He
hopes to be in a position to open Parliamen t on
Tuesday, the 7th of April.
"J. H. T. MANNERS SUTTON.
"Government Offices, Melbourne,
"March 30, 1868."

In accordance with this intimation, I beg
to move that the House, at its rising, do
adjourn until Tuesday next.
The PRESIDENT.-I have given the
subject some consideration, and I do not
think that a motion for an adjournment is
admissible. This is an authoritative communication, in which the Governor
announces that he is not able to attend the
Council to-da.y, to declare the purposes for
which Parliament is assembled, but that
he hopes to be able to do so on Tuesday,
April 7.
I take it, therefore, that the
House stands adjourned until that day.
The House adjourned accordingly.
LEGISLATIVE ASHEMBL Y.
Tuesday, Marclt 31, 1868.
The Ministerial Crisis.

The SPEAKER took the chair at two
o'clock p.m.
Mr. HIGINBOTHAM rose and saidMr. Speaker, I am commanded by His
Excellency the Gove1'11or to inform the
House that it is not in his power to open
Parliament to-day, according to the announcement made last Tuesday. His
Excellency hopes to be in a position to
open Parliament on Tuesday, the 7th
of April. I beg, therefore, to moye that
the House, at its rising, do adjoul'll until
Tuesday next.
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The motion was agreed to, and the
House immediately adjourned until Tuesday, April 7.

LEGISLATIVE COUNCIL.

LEGISLATIVE COUNCIL.

The Ministerial Crisis.

Tuesday, April 7, 1868.
The l\finlsterial Crisis.

The PRESIDENT took the chair at two
o'clock p.m., and read"the prayer
The Hon. G. W. COLE.-Mr. President,
I have to communicate to the House the
following memorandum addressed by His
Excellency the Governor to the Chief
Secretary : "MEl\IORANDUM FOR THE HONORABLE THE CHIEF
SECRETARY.

"The Governor informs the honorable the
Chief Secretary that Mr. Riddell has notified to
him his (Mr. Riddell's) inability to form an
Administration, and his relinquishment of the
commission for this purpose entrusted to him by
the Governor.
"The Governor has placed himself in communication with, but has not as yet seen, Mr.
Sladen. Under any circumstances, he would be
unable to open Parliament to-morrow, the 7th
instant; and he cannot entertain the expectation
that he will be able to do so before Wednesday,
the 15th instant.
"The Governor requests the honorable the
Chief Secretary to take the necessary steps for
communicating this fact to both Houses.
"J. H. T. MANNERS SUTTON.
"6th April, 1868."

On the motion of Mr. COLE, the House
adjourned until Wednesday, April 15.
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Wednesday, April 15, 1868.

The PRESIDENT took the chair at two
o'clock p.m., and read the prayer.
The Hon. G. W. COLE.-I have been
requested to read the following communication addressed by His Excellency the
Governor to the Chief Secretary : "MEMORANDUM FOR THE HONORABLE THE CHIEF
SECRETARY.

"The Governor informs the honorable the
Chief Secretary that his communications (referred to in his memorandum of the 6th instant)
with Mr. Sladen terminated on Monday evening,
without result; and that on Tuesday (yesterday)
morning he requested the advice and assistance
of Mr. a'Beckett, with whom he is now in communication. He regrets his inability to open
Parliament to-day, and he cannot entertain the
hope that he will be in a position to do so for
some days. He trusts that some definite arrangements will have been made by Tuesday, the 21st
instant.
"The Governor requests the honorable the
Chief Secretary to take the necessary steps for
making known to both Houses his inability to
open Parliament, and the cause.
"J. H. T. MANNERS SUTTON.
"Toorak, April 15, 1868."

On the motion of Mr. COLE, the House
adjourned until Tuesday, April 21.

LEGISLATIVE ASSEMBLY.
Wednesday, April 15, 1868.

LEGISLA'rIVE ASSEMBLY.
Tuesday, April 7, 1868.
The Ministerial Crisis.

The SPEAKER took the chair at two
o'clock p.m.
Mr. HIGINBOTHAM read a memorandum addressed by the Governor to the
Chief Secretary, in which His Excellency
stated that-Mr. Riddell having failed to
form an Administration-he had placed
himself in communication with Mr. Sladen,
and that he could not entertain the expectation that he would be able to open
Parliament before the 15th April. The
honorable and learned gentleman said,
under these circumstances, he had to take
the only course which, he believed, was
open to him-namely, to move that the
House, at its rising, adjourn until Wednesday' the 15th instant, at two o'clock.
The motion was agreed~ to, and the
House adjourned accordingly.

The l\Unisterial Cl'isis.

The SPEAKER took the chair at two
o'clock p.m.
Mr. HIGINBOTHAM informed the
House that the Chief Secretary had
received a memorandum from the Governor, stating that His Excellency's communications with Mr. Sladen had terminated without result; that he was now in
communication with Mr. a'Beckett; that
he was unable to open Parliament to day,
but that he hoped some definite arrangements would be made by Tuesday, the
21st of April. He (Mr. Higinbotham)
therefore moved that the House, at its
rising, adjourn until Tuesday next.
Mr. REEVES.-Mr. Speaker, even
though I may possibly on this occasion
incur your dIspleasure, and be again ruled
out of order, I cannot allow the opportunity to puss without entering my solemn
protest against these cont.inual adjouru·
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mente. Sir, I feel convinced that, if the
amendment I proposed on a former occasion had been put to the House, the matter
at issue might have been terminated, or,
at all events, it would have been further
advanced than it is up to the present time.
I think that the country is now really being
almost tri:Bed with. I hold that this game
of battled ore and shuttlecock-for I can
call it nothing else-is by no means
creditable either to the authorities or to
the country. I therefore beg to move
as an amendment that, in place of "Tuesday next," the word " to-morrow" be
substituted.
The SPEAKER.-The honorable member is not in order in moving an amendment. It is the right of the Crown to fix
the day for opening Parliament, and, in
my opinion, it is not in order to move any
amendment altering or superseding that
day.
Mr. KERFERD.-I understand that
any honorable member may object to the
motion proposed by the Attorney-General,
because it is not competent, without notice,
to move the adjournment of the House for
a longer period than one day.
The SPEAKER.-The Crown has the
right to fix the day on which Parliament
.shall be opened; and His Excellency
having intimated to the Chief Secretary
his intention to open Parliament Oil Tuesday next, an adjournment has been moved
accordingly. It is in accordance with
usage' to allow such a motion to be moved
without notice, because it is impossible for
Rny notice to be given of it; and it is
usual to afljourn to the day on which it is
proposed to open Parliament.
.
Mr. EVERARD.-Mr. Speaker, do I
understand that the House is constituted,
and that you are in the chair?
The SP EAKER.-Yes; b'.1t, according
to parliamentary usage, the House cannot
enter upon any business until Parliament
has heen opened by the Crown.
:\11'. EVERARD.-But is it not competent for any honorable member to speak
on the motion which has been proposed by
the Attorney-General?
The SPEAKER.-Certainly. I have,
however, given my opinion as to the
nature of the motion, and stated that I
.consider the amendment is not in order.
Mr. EVERARD.-Mr. Speaker, ~ be
lieve that this is the fourth or fifth time
we have assembled for 'the purpose of
transacting business, and each time we
. have been met with a request for an ad-
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journment for a week. The country is
now suffering from the fact of no public
funds being exp~nded, and also from a want
of knowledge of what is to be done in the
future. It appears that despatches have
been received by the Governor within the
last few days, and that the members of
this House are not acquainted with the
nature of those despatches. I think it
would only have been right if the Governor,
while sending a message to the Chief'
Secretary, had also sent copies of the
despatches down to this House. Those
despatches may be of some significance.
If we are to be governed by despatches
fl'om the Duke of Buckingham, the sooner
we commence that species of government
the Letter; Lut, if we are not to be
governed Ly despatches from the Duke of
Buckingham, I see no cause for this delay.
The people of this country have been appealed to upon a certain question, and they
have been nearly unanimous with regard
to that question. The public funds are
now locked up in various banks, and the
people say, "We wish those funds to be
expended." They have s'ent sixty membel's
to this Housf>, to declare that the public
funds shall be expended, and expended in
a certain way. The House is paramount
on this question; or, if there be any doubt
about it, the country must soon say that
we are paramount. It is desirable, at all
events, that we should express some opinion
on the matter, that no further delay should
take place, and that something should be
done to solve the difficulty which seems
now to have become chronic. I think that,
after the members of a constitutional
government have appealed to the people
legitimately and constitutionally, the voice
of the people ought to have some effect,
without having recourse either to the
home country or to any other authorities
not recognised by the Constitution. Sir,
if we are to go on in this way we shall get
from bad to worse. The sooner we try to
solve the difficulty we are in the better.
I am quite sure that a majority of the
members of the I-louse are willing and
prepared to pass the Appropriation Bill of
1867 in two days. I can speak quite confidently, also, tha~ a majority of the members of the House are willing to go on
with the business of 1868. But if ohstacles
like these are to be continually thrown in
Out· way week after week-if the mnjority
are t.o be Jleld at naught-if the voice of
the people is to be thought nothing ofthe sooner we give up the fancy or theory

Tlte Crisis.

[APRIL

of responsible government the better. Sir,
there is no responsible government if we
are to be told that the large majority shall
not rule-that the Legislative Assembly
and the people shall be coerced into doing
a thing the constituencies do not wish.
In addition to seconding the amendment
of my honorable colleague (Mr. Reeves),
I will propose that a humble address be
presented to the Governor, requesting His
Excellency to cause all the despatches
which have been received since the 1st of
tJ anuary to be laid on the table of the
House to-morrow.
The SPEAKER.-The hOllorable member cannot propose such a motion at
present.
Mr. EVERARD.-Then I beg to give
not,ice that I will propose the motion tomorrow.
The SPEAKER.-I will again point
out to the honorable member t.hat no
business can be entered upon until Parliament has been opened by the Sovereign.
Of course the House can do what it
pleases, and if the House determines that
an amendment to the motion proposed by
the Attorney-General shall be put, it will
be my duty to put it. At the same time,
I beg to state that it would be contrary
to usage and practice and constitutional
authority to do so.
Mr. DUFFY.-Mr. Speaker, might I
suggest that, if the amendment be out of
order, the original motion must be out of
order? because; if the House is to accept
the direction of the Crown, which I think
it ought to do, the adjournment will follow
as a matter of course without any motion
being made; but if a motion be made,
then I take it the House is put in possession of the question, and, if the House can
determine the day it shall adjourn to, it
can vary the time of adjournment. I
think that follows almost as a matter of
course. I should think that the course
which the I-louse ought to take would be
-withou t the motion of the honorable
the Attorney-General-to accept the suggestion of the Crown, and adjourn to the
day proposed; but if that adjournment is
to be carried by a definite motion, then I
respectfully submit that an amendment on
that motion must be legitimate, because, if
the House can determine·to meet on Tuesday, it can determino to meet to-morrow.
The SPEAKER.-The rule which I
have laid down is, I believe, in accordance
with the practice of the Imperial Parliament. The House of Commons has

15.J

The Crisis.

9

always reserved to itself the right of
adjourning on motion, and has never
adjourned at the instance of the Crown
alone. But while the House of Commons
has, by parliamentary usage, reserved to
itself the right to adjourn on its own
motion, it has always adjourned to the day
named by the Crown for opening Parliament. There are cases recorded in Hatsell
in which the King was unable to open
Parliament on the day originally contemplated, and the House accordingly adjourned.
An HON. MEMBER.-For three days.
The SPEAKER.-No matter what the
time was, the principle is the same. The
House of Commons has always reserved to
itself the right to adjourn upon motion, and
has never adjourned at the instance of
-the Crown. It has always adjourned,
however, to the day named by the Crown,
and no business has been entered upon by
Parliament until Parliament has been
opened by the Crown.
Mr. DUFFY.-Might I suggest, Mr.
Speaker, that t~e statement you have just
made applies to the second branch of
my proposition? If the House reserves
the discretion to adjourn on its own
motion, I submit-while I think it is
a wise exercise of that discretion to
do what the Crown suggests-that the
amendment is not out of order. The
House of Commons has been in the habit
of adjourning to the time the Crown
suggested, and I think this House ought to
do the same; but I respectfully submit that,
if they think proper not to do so, the amendment cannot be out of order, inasmuch as
you have properly and truly stated that
they have reserved the right to adjourn .
upon motion. If they have reserved the
right to adjoUl'n upon motion, the contingency follows that they have a right to
vary the time.
The SPEAKER.-The only reason why
the amendment is out of order is, because
it is contrary to the practice and usage of
the Imperial Parliament, which we are
bound to follow as far as analogies permit.
When a motion has been proposed in the
Imperial Parliament for an adjournment
for such purpose as the present, the House
has invariably adjourned in compliance
with it.
.
Mr. McKEAN.-I apprehend there will
be considerable difficulty in finding a precedent under the present extraordinary
circumstances. There is no doubt, indeed,
that we cannot get a precedent to guide us
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in these proceedings, inasmuch as such
proceedings have never before arisen in
connexion with parliamentary government.
They have never occurred in connexion
with the House of Commons; in fact, the
British people would not submit to such
continued trifling with their interests. I
think it would he much better to adjourn
sine die, and let His Excellency call us
together when he has completed his arrangements, and is prepared to submit a
statement of the proceedings in which we
shall be called upon to take part. I agree
with the honorable and learned member
for Dalhousie, that it is quite within the
province of the Governor to send a message
which is tantamount to an adjournment of
the House-tantamount, in fact, to a prorogation of the House. It would be muc~
better to treat it as such, and let His Excellency call us together when he thinks
proper; but if a substantive motion be made
to adjourn to a certain day, I think it is in
order to move an amendment on the motion.
I can see great difficulty, however, in adjourning from day to day. If any solution
of the difficulty was likely to be arrived at
by adjournments, or anything to be gained,
it would be much better to adjourn the
House for a definite time, instead of requiring members to attend week after week,
for no other purpose than to enable a game
of battled ore and shuttlecock to be played.
Mr. G. V. SMITH.-I think honorable
members would be much more inconvenienced by having to meet from day to day
than simply from week toweek. The House
should remember that it is merely an act
of courtesy to adjourn to the day named
by the Crown for opening Parliament, and
that in doing so we are following the precedent of the Imperial Parliament. When
honorable members say that there are no
reasons for these delays, I think they should
bear in mind that the Governor is in a most
unusual and peculiar position, and that
every courtesy and consideration should be
extended to him. What is the use of
raising a debate on the question? I do
not see that any good can be done by it.
I think that the suggestion of adjournment
ought to be received as it is made-as a
matter of courtesy.
Mr. REEVES.-If the honorable and
learned the Attorney-General is in a
position to show that any action will result
from another adjournment, I should be
inclined to withdraw my amendment; but
if, on the contrary, we are again to be
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treated in the way we have been heretofore, I don't feel disposed to withdraw it.
Mr. HIGINBOTHAM.-In reply to the
honorable member, I have to say to the
House that I am not in a position to give
any more information than that which is
contained in the memorandum of the Governor to the Chief Secretary, which has
only been placed in my hands, and only
been received by the Chief Secretary,
within the last hour. I have no doubt
that the despatches which have been referred to by the honorable meml?er for
Collingwood (Mr. Everard) as reported to
have been received by this mail, will be
placed before the Houses of Parliament,
or be made known to the public, as soon
as the Governor thinks he is at liberty to
make them known. In reference to the
particular question before the House, I
think that the arguments advanced by the
honorable and learned member for Dalhousie are very powerful-namely, that,
if it is competent for a motion for adjournment to be made by the House, it is also
competent to move an amendment upon
that motion. As you, sir, have stated, the
House does not adjourn upon the suggestion of the Governor, or the suggestion of
the Crown, but it adjourns upon a motion
made by a member of the House; therefore, if the adjournment is made upon a
motion made in the House, it must be
competent for a member of the House to
move an amendment upon that motion.
But what would be the advantage of
adopting the amendment?
The only
result would be that we should have to
adjourn until the following day, and so
from day to day, until the Governor informed the House that he was in a position
to open Parliament; for I presume the
motion of the honorable member for Collingwood, for laying the despatches upon
the table of the I-Jouse, could not be
entertained until Parliament was opened.
Therefore there would be no benefit gained
by carrying a motion for adjournment till
to-morrow. As to the suggestion of the
honorable member for Maryborough (Mr.
McKean), that the adjournment should be
sine die, that would be almost equivalent
to a prorogation of Parliament by an
act of the House. Parliament has already
met, but it is not yet opened, and it cannot proceed to business till it is opened.
If we adjourn sine die, before even the
sessional orders, providing for the days of
sitting, are adopted, we shall be virtually
prorogued without having been prorogued

Tlte Crisis.

[APRIL 21.]

by the au thority of the Crown. I think
that the honorable member for the Ovens
(Mr. G. V. Smith) put the matter in
a proper light, when he pointed out that
this is a case in which, by usage and also
by the peculiar and unprecedented circumstances of the occasion, great consideration
and courtesy should be extended to the
Queen's representative. His Excellency
asks for an adjournment of the Houseor suggests that an adjournment should be
moved for-in order to enable him to
obtain responsible advisers. He is engaged
in that task; I know that he has been
using all the exertions in his power to
obtain responsible advisers during the
last four weeks, and I presume that he will
continue those exertions until he succeeds;
but, in the meantime, it is plainly out of
his power to open Parliament till he has
got responsible advisers to advise his
speech, and suggest the circumstances in
which Parliament should be engaged. I
therefore hope that the House will treat
this motion as one requiring great consideration and courtesy to the representative of the Crown, and will agree to
adjourn till Tuesdn,y next.
Mr. REEVES.-Mr. Speaker, having
heard the opinions advanced with reference
to my amendment, I feel disposed, under
all the circumstances, to withdraw it at
present, but I do so with the understanding that, if another adjournment is again
asked for, I shall certainly press the
amendment.
T,he amendment was then withdrawn,
and the original motion was agreed to.
The House adjourned at twenty minutes
past two o'clock until Tuesday, April 21.

LEGISLATIVE COUNCIL.
Tuesday, April 21, 1868.
The Ministerial Crisis,

The PRESIDENT took the chair at two
o'clock p.m., and, read the prayer.
The Hon. G. W. COLE.-Mr. President, I have been desired to communicate
to the House that His Excellency has informed Mr. McCulloch that he has failed,
after several attempts, to form a Government to relieve Mr. McCulloch and his
colleagues from the responsibilities of
office. His Excellency is now in communication with Mr. McCulloch, and he
does not expect to be able to open Par-
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liament before Thursday next, at four
o'clock. I will therefore move that the
House do adjourn until that date.
The Hon. J. F. STRACHAN.-I am
sorry to find that two members {tre absent
-Mr. a'Beckett and Mr. Sladen-who
might have explained why a Ministry cannot be formed. Had they been here I
should have asked for an explanation,
as I think that so much is due to
the House, to the honorable members
To
themselves, and to the country.
continue the present state of affairs is
trifling with the country. Either the
Governor must get a Ministry or he must
carryon the Government himself. We
are informed that the present Ministry
cannot be any parties to retaining office,
and that it may be twelve months before
any business is done.
The honorable
member representing the Government can,
perhaps, give us some information on this
point. I believe that a Ministry could be
formed without delay were conditions
assented to perfectly reasonable in themselves, and such as gentlemen who are
invited to take office are justified in demanding. There is a danger of the colony
drifting into confusion and rebellion, while
the whole difficulty would be met-concessions I am sure would be made-if the
Governor would take such action as the
Governor of a British colony ought to
take.
Mr. COLE.-I can give the honorable
member no explanation. He knows as
well as I do that the present Ministry are
only holding office pending the appointment' of their successors, and to expect
any statement from me as to what has
occurred between the Governor and other
persons is preposterous. I quite agree
with the honorable member, that the
present state of things ought not to continue; but it rests with this House to put
an end to it. I hope the House will do
so.
The motion was agreed to, and the
House adjourned until Thursday, April 23.

LEGISLATIVE ASSEMBLY.
Tuesday, April 21, 1868.
The Ministerial Crisis.

The SPEAKER took the chair at two
0' clock p.m.
Mr. HIGINBOTHAM.-Mr. Speaker,
I have to inform the House that the Chief
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Secretary has received a communication be lost in bringing matters into a proper
from the "Governor, in which His Excel- position. There is a large amount of dislency intimates that, after making various tress existing among a large class in this
efforts to form an Administration, he has community. Within the last week or ten
failed in .doing so, and that he has placed days instances have come under my notice
himself in communication with Mr. McCul- of gentlemen of position, who hitherto have
loch. Under these circumstances, I hope not allowed an account to be asked for a
the House will permit me to move that the second time-who, having a certain income,
House at its rising adjourn until Thursday " have invested their savings in various instinext, before which time His Excellency tutions-being absolutely obliged, by the
feels he is not likely to be in a position to calls made upon them during the present
open Parliament. With the leave of the state of public affairs, to give bills of sale
House, therefore, I beg to move that the over their property. I say this is a wrong
House at its rising adjourn until Thursday position for people to be placed in, and we
next, at four o'clock.
ought, if possible, to remedy it without
Mr. REEVES.-Mr. Speaker, in con- delay. With that view, I beg to move, as
formity with my intention, distinctly ex- an amendment, that the House do now
pressed at the last sitting of the House, proceed to business.
The SPEAKER.-The only amendI rise to oppose the motion. I regret that
I should have to do this, coming as the ment which can be moved on a question
motion does from the honorable and learned of adjournment is for the adjournment of
Attorney-General. But., sir, I consider the House to some oth~r time than that
t.hat the people of this country demand specified in the motion.
something at the hands of their represenMr. REEVES.-Then, sir, I beg to
tatives. I submit that we have been held, move that the House, at its rising, adjourn
as it were, between earth and heaven for until to-morrow at four o'clock.
a sufficiently long period. More than five r., Mr. EVERARD.-I beg "to second the
weeks have elapsed, and adjournment after amendment. I do so with the strong conadjournment has taken place; and I con- viction that the time has "now arrived
sider that I would not be discharging my when a stop should be put to these
duty if I did not protest against any further adjournments from week to week. If the
adjournment of this House. Sir, I don't Governor had thought, five 01' six weeks
wish to say one word disrespectful of the since, that it was impossible for us to proauthority from which and through which ceed to business, he ought not to have
we have been placed in this extremely called Parliament together. But gentleunpleasant position; but I do say that, if men have been brought from the country
this colony is to be governed by despatches, to carryon public business, and each day
the sooner we know that, and the sooner they have assembled here they have
our Constitution-or mock Constitution, if always been met with a proposition for
you choose-be scattered to the winds the adjournment for another week. It was
better. For myself, I declare that I feel understood, on the last occasion, that the
all the loyalty which it is possible for any adjournment was a mere matter of courtesy
British subject to feel toward3 the Queen to the Governor. My impression is that
and her "throne; but at the same time I do that courtesy has extended far enough.
feel strong disloyalty arising in my mind We have been sufficiently· courteous in
with reference to the action of the Colonial- adjourning five times at the request of' the
office. I think we have now arrived at a Governor. His Excellency has had plenty
position when we ought to be able to pro- of opportunities, if he wished, to form It
tect our own interests, so far as legislation new Administration; and, if he saw there
for ourselves is concerned. Sir, I am under was an impossibility of forming an Adthe impression that these adjournments ministration from the Opposition benches,
have not tended to good. I repeat that I think it would have been only l'i~ht,
I extremely regret that in this matter I according to constitutional usage, for him
should be opposed to the Attorney-General, to have thrown himself again into the
but I am quite sure the honorable and arms of his former advisers, with a view
learned gentleman will thoroughly under- to carryon the Government according to
stand my feelings when I tell him that I law, and the desire of the people as
consider the country requires decided ac- expressed a.t the recent elections.
tion on the present occasion, and that, if
The SPEAKER.-I have already stated
possible, not one day, nor one hour, should to the House my opinion with regard to
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an amendment of the nature of that now
submitted. I conceive it to be irregular,
according to the practice of the Imperial
Parliament. I have no further observation
to offer on that head ; but I gathered from
the observations which fell from honorable
memQers on both sides of the House, on
the last occasion, that my opinion did not
receive the approbation of the House.
Therefore, if it be the desire of the House,
I will put the amendment.
Mr. GILLIES.-Mr. Speaker, if you
propose to put the amendment only for the
reason which you state, I would desire to
submit that another course of procedure
should be adopted. If it be your opinion
that it is not proper for you to put the
amendment because it is opposed to the
order and practice of Parliament, I hope
you will not be induced to put it on the
supposition that any number of members
are favorable to the proceeding. I submit that you ought not to put it, unless
honorable members express their views in
the shape of a distinct resolution authorizing you to put the amendment from the
chair.
The SPEAKER.-The only way in
which the opinion of the House can be
gathered is by motion. If no honorable
member submits a motion to the contrary,
and there be no expression of opinion
beyond that I have alluded to, I can only
suppose that the amendment meets with
the approbation of the House. Most assuredly, it does not meet with my approbation; but I am not the person to submit
a motion on the subje<:t.
Mr. DUFFY.-I respectfully submit,
Mr. Speaker, that the amendment of the
honorable member for Collingwood is objectionable, not on the ground you urge,
but on another ground. If the House
simply negative the proposition of the
Attorney-General, we adjourn until tomorrow without any motion; and that
would be a legitimate way of attaining the.
object which the honorable member for
Collingwood has in view. If, thell, the
question can be determined by voting
" Aye" or " No," the other mode of fixing
the day is unnecessary. But I understand
the motion of the Attorney-General is to
.adjourn until Thursday; and surely, if Mr.
McCulloch has entered into negotiations,
an adjournment for two days is not too
much to ask. Recently we were asked
for as much as three weeks by successive
adjournments. I think it would be per-

TIle Crisis.

13

fectly unreasonable not to give two days.
It is the least period that I have ever heard
anybody ask for such a purpose. I trust,
therefore, that the original motion will be
agreed to. But should the House be unfavorable to that course, the only way to
deal with the motion is to negative it.
Mr. McKEAN.-Mr. Speaker, I beg to
ask for your ruling, whether the sessional
orders apply to the present case?-whether,
in the event of the motion proposed by the
Attorney-General being negatived, the
House would stand adjourned until tomorrow at four o'clock?
The SPEAKER.-We have no sessional
orders at present, none having been passed
as yet.
.
Mr. McKEAN.-Then I apprehend that
the rejection of the motion of the AttorneyGeneral would be tantamount to the adjournment of the House sine die, in which
event it would have to be called together
again by the Governo.r.
Therefore, I
submit that we must either adjourn to
Thursday, or accept the amendment of the
honorable member for Collingwood. For
my part, I think it is time the country
should know that we are not consenting
parties to these repeated and unconstitutional adjournments. If the Governor has
the power of bringing us together week
after week in this manner, he may do so
for any length of time. What is the
limit? It would have been better if, five
or six weeks ago, the Governor had requested an adjournment for six weeks, or
if at that time the course now proposed
by the honorable member for Dalhousie
had been adopted, of allowing the motion
for adjournment to be ne~atived, in order
that the Governor might call us together
when he was in a position to take action.
I admit that the occasion is very peculiar,
and that, therefore, some latitude should be
allowed to His Excellency; but I think
the time has passed for dealing with these
pro forma motions in the manner in which
they have hitherto been dealt with. I
consider it incumbent upon the House to
express emphatically its disapproval of
further adjournments, as unnecessary and
altogether uncalled for.
The SPEAKER.-I understand it to
be the desire of the House that this
amendment should be put? (Cries of
"No.") Will some honorable member
have the goodness to propose a motion on
the subject, so that I may understand
what the wish of the House is?

14
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Mr. McLELLAN.-I do not see what
use there will be in the House 'adjourning
until to-morrow, unless the House is then
in a position to proceed with public
business. As I understand, the House
cannot proceed with public business until
Parliament is formally opened by the
Governor. Under these circumstances,
what use will there be in wasting the time
of honorable members by bringing them
here to-morrow to do nothing? I see no
good that can arise from the amendment,
except that of bringing one or two honorable members prominently under His
Excellency's notice, and I think it ought
to be withdrawn.
Mr. BALFOUR.-Mr. Speaker, I regret I was not here when the AttorneyGeneral made his statement, in asking for
the adjournment of the House. While I
sympathize to some extent with those
honorable members who regret that so
many adjournments have taken place, and
that we are so long in proceeding with the
business of the session, I feel that, if now
His Excellency has had recourse again to
those advisers who lately resigned,
honorable members who sit on this side of
the House must be satisfied that he is
again on the track of constitutional government. If that be the case, I think it is
very little indeed for the late advisers of
His Excellency now to corne and ask for
a single day in order that they may get
their matters ready to bring before the House
at the opening of the session. I presume
that this request comes from Mr. McCulloch
and his colleagues. If I thought the
adjournment were asked merely for the
purpose of looking out for imaginary
Ministers, like some of the previous adjournments, it would be my duty, I dare
say, to join in supporting the amendment
of the honorable member for Collingwood,
for adjourning only until to-morrow. At
the same time, we would be passing only a
sort of declaratory resolution. We could
do nothing if we met to-morrow, and I
don't see that we would be in any better
position unless to show the country that
we are ready for business. But when Mr.
McCulloch and his colleagues come and say
that they have been sent for again, and ask
for a day's time, in order, as I presume, to
consult with. His Excellency as to the
measures to be taken, I trust the honorable
member for Collingwood will see the
propriety of withdrawing his amendment,
and allowing the House to adjourn until
Thursday.
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Mr. REEVES.-I must declare emphatically that, in moving in this matter,
I do not deserve the credit which the
honorable member for Ararat (Mr.
McLellan) wishes to give me. I have
no desire whatever to appear prominently
before His Excellency. I must repeat that
I regret this delay extremely. The impulses of my own mind, and my knowledge of matters out of doors, force me
to the conviction that even a day would
be well saved if we could get to business.
But as it appears the unanimous wish of
the gentlemen with whom I have hitherto
acted, and with whom I hope to act in the
future, that I should not press the amendment, I will withdraw it,.iu the hope that
Thursday will elicit something beyond
what we have already heard.
The amendment was withdrawn accordingly, and the original motion was agreed
to.
The House adjourned at twenty minutes
past two o'clock, until Thursday, April 23.

LEGISLATIVE COUNCIL.
Thursday, Ap1'il 23, 1868.
The Ministerial CriSiS.

The P R.ESIDENT took the chair at four
o'clock p.m., and read the prayer.
The Hon. G. W. COLE.-Mr. President,
I have to inform the House that nothing
has yet been settled in the formation of a
Ministry. I will, therefore, move that the
House, at its rising, do adjourn until Tuesday, April 28, at four o'clock.
The PRESIDENT.-It appears to me
that the House is placed in a very peculiar
position. On previous occasions communications from the Governor have been read,
and the House has adjourned to the time
named in those communications as a matter
of courtesy; but in this instance we have
neither message nor intimation. The House
is left quite at sea as to the time to which
it should adjourn. A motion has been
made, and, as there is a quorum present, I
shall put it from the chair; hut I must say
that the House is placed in a very peculiar
position.
The motion was agreed to, and the
House adjourned until Tuesday, April 28.
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LEGISLATIVE ASSEMBLY.
TltU'l'sday, April 23, 1868.
The l\Iinisterial Crisis.

The SPEAKER took the chair at four
o'clock p.m.
Mr. HIGINBOTHAM.-Mr. Speaker,
I regret to be again compelled to disappoint
the expectations of this House. His Excellency the Governor has not as yet been
able to find gentlemen willing to accept the
"position of Ministers of the Crown in this
country, and he does not expect to be able
to open Parliament before Tuesday next.
I have, therefore, no alternative but again
to ask the House to adjourn, at its rising,
until Tuesday next, at four o'clock.
Mr. McKEAN.-I am desirous of
moving an amendment upon the motion of
the' honorable and learned the AttorneyGeneral.
Mr. G. V. SMITH.-I rise to a point
of order. I wish this question settled
now, once for all-namely, whether an
amendment is in order or not?
The SPEAKER.-I think I have already distinctly stated what'my opinion is
with regard to moving an amendment upon
a motion for adjournment proposed for the
purpose of enabling the Governor to open
Parliament. I regret that some misapprehension exists, especially amongst young
members, with rega1:d to the course which
has been pursued by the House since Parliament first met this session; and I hope
the House will not think I exceed my duty
if I say a few words upon the subject, in
order that no further misapprehension may
exist. I have learned, from conversation
with one or two young members of the
House, that they are under the impression
that our proceedings from the first have been
wrong, and I believe that impression in
their minds is strengthened by remarks
elsewhere. I wish now to point out that
:the course which the House has pursued
is the course followed in the House
of Commons. There is a difference between a meeting of Parliament after -a
dissolution and n.fter a prorogation. After
a dissolution some preliminary business
-such as the election of Speaker, and
the swearing of members- has always
bcen transacted before the House has proceeded to business; after a prorogation
no preliminary business is necessary. In
the House of Commons the Speaker is
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always elected before members are sworn;
in this House members are sworn before the Speaker is elected. In both
cases the Speaker has to be presented
-in the one case he is presented to
the Queen, and in this colony he presents
himself to the Governor, as the choice of
the House. In bot.h cases the Speaker
takes the chair before Parliament is
formally opened, for the purpose of informing the House that he has been presented, and for reading either the Queen's
reply, in the one case, or the Governor's
reply in the other case, and also in the House
of Commons for swearing members. In
both cases, I repeat, the Speaker takes the
chair; and when once the chair is taken by
the Speaker, there is no power of adjourning the House except by motion, or in the
event of the want of a quorum when there
is no message from the Crown. A message from the Queen, or the Queen's
commissioners, or from the Governor,
always constitutes a quorum; but, when
once the Speaker has taken the chair, the
House cannot be adjourned except by
motion, or in consequence of there being
no quorum, the Speaker having no power
to adjourn either on receipt of a message
from the Crown or for any other cause. I
wish to set myself right, also, with regard
to another matter, which is involved in
the honorable member's amendment. Honorable members-at all events, old members
-will know that the position of the
Speaker is this: when he gives his opinion
upon a question of order, or his interpretation of one of the orders of the House, he
is supposed to speak what is the opinion
or interpretation of the House in regard to
that question. When the opinion or will
of the House is opposed to his view, his
view is set aside-it is no more than the
opinion of a private member. When he
gives his opinion, and t.he House acquiesces
in it, then it is the decision of the House.
There are three ways by which the decision of the House is made known-either
by an acquiescence, or by the expression
of dissent of memhers in debate, or by its
vote. There is no instance-at all events
in modern times-of the House of Commons ever having passed a motion overruling the Speaker's decision, and for
obvious reasons, in my opinion, it ought
never to be done; but there are instances
where the Speaker's decision has been
overruled, by the expression of the opinion
of the House, without any vote being taken.
A case occurred during the period Mr.
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Shaw Lefevre was Speaker, in which regarded as pro forma, not even requiring
an honorable member was proceeding, to be seconded. I trust that the House
contrary to one of the standing orders, to will decide that we should proceed in a
read from a newspaper during debate, and parliamentary manner at this important
the Speaker ruled that the honorable period of our history.
member was not in order, whereupon Sir
Mr. McKEAN.-The House is not yet
Robert Peel, who was at the time the head conversant with the amendment which I
of the Government, rose and said that he intend to move, and I apprehend that it
considered the Speaker's ruling to be a too will first hear what the amendment is
stringent interpretation of the standing before it decides that it is out of order.
order, and that newspapers might be read. If honorable members are to come here
Lord John Russell, a leading member on day after day and remain silent, I think it
the other side of the House, expressed a would be much better that the House
similar opinion; and upon the opinion of should be shut up. For my part, I am
these two leading members being expressed, not disposed to consent to that" masterly
without any formal motion, the rule became inactivity" and silence which the honoraltered, because they were presumed to able member for the Ovens (Mr. G. V.
express the views of the House, no con- Smith) would fain have. At any rate,
trary oues being stated. On the last until the House gives a decided expresoccasion the House met, I stated that I . sion of opinion that I must remain silent,
understood from the observations made by I will press the right which I have to
honorable members ou both sides of the move an amendment on the motion for
House-more especially by the honorable adjournment. I beg to moveand learned Attorney-General on one side,
"That this House, while recognising the diffiand by the honorable and learned member culties by which His Excellency the Governor is
for Dalhousie, and some other members now surrounded, and being especially sensible of
the augmentation of such difficulties through
on the other-that the House did not the irreconcilable and contradictory character
concur in my ruling as to an amendment of the instructions contained in the recent deson the motion for adjourning. I was per- patches from the Colonial-office, and feeling a
fectly justified by parliamentary practice, deep desire to make all possible allowances, and
afford every reasonable consideration and con·
no further opinion being expressed by the cession to His Excellency in his present position,
House, in taking the opinion of leading must, in view of disastrous consequences to the
members, apparently assented to by the colony, protest against the unusually protracted
House, as overruling my opinion. I wish period already asked for and allowed to His Excellency for the completion of his arrangements
again to state-and I think it is due to being further extended.
the House that I should do so-that the
"That, with the most profound respect for His
course which has hitherto been pursued Excellency, as the representative of the British
is strictly in accordance with our parlia- Crown, this House ventures to express its opinion
mentary practice, and the practice of the that the present difficulties can only be met by a
firmness of decision on the part of His Excellency,
House of Commons.
commensurate with the present condition of
Mr. McKEAN.-Assuming that I am responsible government in this colony.
in order, I beg to move that. "That the course adopted by His Excellency is,
Mr. G. V. SMITH.-I again rise to in the opinion of this House, without preceuent,
order, Mr. Speaker. I trust that the and calculated to be subversive of responsible
House will decide that it is not in order government.
" That rumours of an intended dissolution of
to move any amendment upon a motion Parliament
being prevalent, although this House
for adjournment to enable the Crown to has nothing to fear from such a dissolution, this
open Parliament. You have very dearly House is of opinion that inconveniences and
stated what is the rule, and there can be dangers are likely to follow from such a dissoin the present arduous and critical conno doubt that it would be most unpar- lution
juncture of affairs j and that a dissolution, or a
liamentary to receive any amendment. I promise of a dissolution, to a small minority of
have looked at one or two cases in the the representatives of the people would be unCommons' Journals, and I find that the constitutional, without precedent, calculated to
immensely to the inconveniences and disasters
course of procedure in the House of add
already suffered by the public through the stopCommons has at all times been not to page of legislation, and would be an improper
transact any business until Parliament has exercise and abuse of the prerogative of the
been opened by the Crown, except such Crown.
" That this House is of opinion that any appeal
business as you have alluded to, and that
to the country on the questions out of which the
motions for adjournment prior to the present crisis has arisen would result in a still
opening of Parliament have simply been greater triumph of the people
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"That this House most humbly but earnestly
entreats His Excellency the Governor to take
such steps as will immediately enable this present Parliament to proceed with the business of
the session, the furtherance of which is so necessary to the prosperity of the public; and that
His Excellency will be pleased to hearken to the
ad vice of the people expressed through their
representatives, the welfare of the public being
of greater importance than the desire to conciliate those who are opposed to the declared
and decided wishes of the country, and the true
interests of Her Most Gracious Majesty and her
faithful subjects in Victoria."

The SPEAKER.-I feel bound to
• acquaint the honorable member and the
House that this amendment is not in order.
It is not in order because, in the first place,
any amendment upon a motion for adjournment can only affect the day to which the
adjournment is proposed to be maue; and,
in the second place, because, in my opinion,
no amendment is admissible upon a motion
for adjournment for the purpose of enabling
the Crown to open Parliament.
Mr. HUMFFRAY.-Mr. Speaker, I
beg to ask if you are not in a position to
declare authoritatively what is or what is
not in order? You have already ruled the
honorable member's amendment out of
order, and I desire to know whether you
have not authority to declare what shall be
the course of proceeding in this House
until a specific resolution is carried to the
contrary?
The SPEAKER.-The only rule I can
lay down is that, when a motion for
adjournment for such a purpose as the
present is made, it i'S the practice of the
Imperial Parliament to adopt it, and to
adjourn immediately.
Mr. McKEAN.-I was interrupted
before I had finished reading my amendment. 1 beg to add"And that this House adjourn until tomorrow, at four o'clock p.m."

Mr. G. PATON SMITH.-Mr. Speaker,
I rise to order. The honorable member
began by moving an amendment in the
shape of the long document which he has
read, the only object of his moving which
must have been to get it printed, and he
now recedes from his original amendment,
and moves a second amendment. The
honorable member is clearly out of order
in moving two amendments .. I trust that
the House will support you, Mr. Speaker,
in maintaining order in the conduct of
public business, and I must say 1 feel some
degree of surprise that the honorable
member for Maryborough should have
VOL. VI.-C
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persisted in adopting a course which is
factious, and not calculated, 1 think, to
raise the dignity of this House. 1 don't
recognise the honorable member as a
leader, nor do I think other members
recognise him as such. Moreover, in a
matter of this importance-in the preparation of a document of the character of the
one read-l think that honorable members'
should be consulted beforehand, in order
that they may know what they are going
to be asked to adopt. When an honorable
member comes down and, of his own
motion, attempts to put a document like
that before the House and before the
country, by a side wind, in opposition to
the will of the House, 1 say it is clearly
ou t of order, and I do trust, sir, that the
House will support your ruling.
Mr. McKEAN.-I have yet to learn
that I must submit my conduct to the
honorable member for South Bourke before
I can appear on the floor of this' House as
a representative. It certainly does not
lie in the mouth of the honorable member
. to charge me with being guilty of disorderly conduct, for he has on many
occasions placed himself in a position
more diametrically opposed to the wishes
of the House than I have. I think that
the present state of affairs has continued
sufficiently long; but if honorable members
on this side of the House are willing to
remain quiet while these repeated adjournments are taking place, let them express
themselves to that effect. I have given
them an opportunity of doing so. If they
are willing to remain in a state of" masterly
inactivity," let them say so. For my part,'
I think that the country requires that au
expression of opinion should be made by
the House upon the present crisis. 1 have
framed the resolutions with a view of
setting forth what my views and feelings
are, and it is for honorable members to
dissent from them if they think proper.
No other member is responsible for them.
I take upon myself wholly and solely the
responsibility of bringing them before the
House, without claiming to be the leader
of any party. I am sorry that these
delays should have taken place to the
injury of the public interests. If parliamentary business was likely to be resumed
within a reasonable time, 1 would be willing
to withdraw the amendment; but, unless
there is some assurance that this protracted delay will shortly come to an end,
I am certainly disposed to press the amendment.
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Mr. BYRNE.-I am glad that the
honorable member for Maryborough has
'Stated that he is solely and wholly responsible for the amendment. With regard to
these repeated adjournments, I may state
that I am in favour of the adjournment now
asked for, until Tuesday next, but I am
not in favour of any adjournment beyond
Tuesday. I am at a loss to know why an
adjournment should be any longer necessary, seeing that the McCulloch Ministry
stand in as plain a position before the
country and before the Governor as the
sun at noon-day. Their policy is well
understood by the country.
We have
been driven to the country a year or so
before our time by a dissolution. We
were asked if we dare go to the country
on a certain issue; we did go to the
country upon that issue, and the result is
well known. A greater number of voters
polled at the last election than ever polled
before in this country. Looking at the
result of the election, and seeing that the
policy of the McCulloch Ministry is so
well known, I cannot understand why it
should take any length of time to bring
matters to a conclusion. The McCulloch
Ministry, as I understand, staud before
the Governor in this light-that they will
not take office except on their own terms,
their own terms being, plainly and distinctly, the Darling vote in the Appropriation Bill, to be sent up to the Legislative
Council at the earliest possible moment, in
the same form as it was rejected by them
twice. Let honorable members speak out
on this occasion, and state what their
opinions are. I am prepared to speak for
myself and for those I represent, as I have
been returned distinctly upon this issue,
put simply, singly, and plainly in the terms
I have stated. Therefore I adhere to
those terms to the last moment. I will
consent to no mutual concessions, to no
parley, to no truce, under any circumstances. I will consent to not.hing less
than the Darling vote in the Appropriation Bill, to be sent up to the Council just
as it was last rejected.
Captain MAC MAHON.-Mr. Speaker,
before you put the question, I would like
to say a few words in reference to what
you stated just now. I understood you to
say your course of conduct was guided by
the expression of opinion which fell from
the honorable and learned the AttorneyGeneral on one side, and from the honorable and learned member for Dalhousie on
the other, and that the practice of this
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House for the future would be different to
the practice which has been pursued in the
House of Commons.
The SPEAKER.-What I stated was
that, upon the last occasion the House met,
there was an expression of opinion by leading members on both sides-I refer to the
honorable and learned Attorney-General,
and to the honorable and learned member
for Dalhousie-objecting to the view J had
taken, and apparently with the concurrence
of the House; and, therefore, in accordance with the practice adopted in the House
of Commons, of taking the view of leading
members, when no different opinion is expressed, as to the view of the House, I expressed my readiness to put the amendment
under such circumstances.
Captain MAC MAHON. - That is
exactly what I was referring to. I understood you to say, Mr. Speaker, that you
accepted the expression of the opinion of
the honorable aQ.d learned AttorneyGeneral, and the honorable and learned
member for Dalhousie, as being similar
to the opinions which were expressed in
the House of Commons at the time when
the decision of the Speaker was overruled
with regard to reading newspapers during
debate.
The SPEAKER. -Of course, under the
impression that the opinions expressed by
those honorable members met with the concurrence of the House.
Captain MAC MAHON.-I merely
wish to state that I shall feel it my duty to
offer objection to those opinions being
taken as the rule by which the business
of this House shall be conducted, and
that I shall be prepared to move, if necessary, that to transact business in that
manner would not be in accordance with
the practice of the British House of
Commons;
The SPEAKER.-t believe it to be
strictly in accordance with the practice of
the House of Commons that, when leading
and experienced members express their
opinion contrary to the ruling of the
Speaker, and when the House, by its
silence or otherwise, acquiesces in the
opinion so expressed, the Speaker takes
that as a sufficient indication that his
views are not the views of' the House. I
was prepared to do so upon the last
occasion until objections were raised, and
then, of course, the reason for submitting
the amendment, namely, that there was
no objection to such a course, no longer
existed.
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Mr. HUMFFRAY.-Sir, I should like nothing; they have submitted silently to
to know whether it is not the duty of the motions for adjournment, and given no
Speaker to declare what shall be the rule sign." I think, if the Assembly had given
by which our proceedings shall be con- some sign, and if honorable members had
not come here, as they ha ve come, like dumb
ducted?
The SPEAKER.-I have already dogs, week after week, without offering
stated that it is the practice of Parlia- some expression of opinion, we should have
ment to adjourn to the day on which it had this state of things brought to a conclusion much sooner. Therefore, I appeal
is proposed to open Parliament.
Mr; McKEAN.-Mr. Speaker, I wish to the gentlemen below me to have no more
to know whether I am in order in moving adjournments. Rather than that there
my amendment f If I am not, I will with- should be these adjournments to the end
draw it; but I am in doubt whether your of the chapter, let t'here be a prorogation
of Parliament at once.
ruling is in favour or against me.
Mr. HIGINBOTHAM.-Perhaps the
The SPEAKER. - The honorable
member's amendment is not in order.
House will permit me to remind the honMr. MACKAY.--":'Before the motion is orable member who has just spoken, that
put, I beg to ask those honorable members the persons to whom he refers are
who are favorable to it, to come to an under- really not responsible for these adjournstanding that we shall have no more of these ments. The adjournments are occasioned
adjournments. As a country member, I by the inability of the Governor to obtain
have been put to very great inconvenience responsible advisers; and I presume the
in coming here week after week to hear course suggested as an alternative by the
the Attorney-General move, in his usual - honorable member, of proroguing Parliabland and emphatic style, that this House liament, would not be adopted, as undo stand adjourned. But I submit that, doubtedly it ought not to be, by the
if we are to have a continuance of these Governor, until His Excellen~y has found
adjournments, the Governor had better responsible advisers to advise the taking
prorogue the House at once. I don't of that course. If the honorable member
see why this state of things should con- reflects that the Governor can do no such
tinue, to the detriment of the Assembly, act, constitutionally, except under advice,
and the insult of the country. During the and that at present the cause of these retime it has been carried on, attacks have peated adjournments is the inability of
been made on members of the House under His Excellency to obtain advisers, he
cover of a heavy fire of alarming rumours- will at once admit that it is not the
attacks on the character not only of mem- fault of any member or members of this
bers, but of Ministers themselves. We House, nor yet the f::tult of His Exare told that we are an unhappy family, cellency, that these adjournments take
that there are dissensions among us, that place; and that, until the difficulty which
some are about to retire from our ranks. now stands in the way is removed, it
Weare alternately coaxed and threatened; will be impossible to take or suggest the
and, because we are not base enough to taking of the course to which the honwithdraw from our principles, we are de- orable gentleman has referred. Perhaps
nounced as acting servilely, and as beneath I may be permitted to add, that it is to me
contempt. Now these adjournments serve an embarrassing and painful task to come
that purpose, and I say that such a purpose repeatedly before this House and suggest
not one of us ought to countenance at all. these adjournments. I can assure the
I submit that the House ought not to be honorable member that it is a task which
sitting five weeks without givi:gg some I feel, every time it occurs, to be one of
expression of opinion to make the country increasing embarrassment. But it cannot
understand that the members who have be helped; it cannot be avoided; and,
been sent here intend to stand fast by their until the Governor finds responsible adprinciples. More than that, I think the visers, no other course can be taken than
Assembly ought to put itself right before to ask the House t.o adjourn from time to
the authorities in England. When the time, so long as His Excellency expresses
authorities in England, knowing the extra- his inability to open Parliament.
The motion was agreed to.
ordinary circumstances in which we are
The House adjourned at twenty-five
now placed, ask-" What has the Assembly
done 01' said," it will be no credit to us if minutes to five O'clock, until Tuesday,
the only answer be-" They have done April 28.
c2
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LEGISLATIVE COUNCIL.
Tuesday, April 28, 1868.
The Ministerial Crisis.

The PRESIDENT took the chair at four
o'clock p.m., and read the prayer.
The Hon. G. W. COLE.-Mr. President, I have been desired to read the
following communication from His Excellency the Governor to the Chief Secretary:"ME~roRANDUM J<'OR THE HONORABLE THE

CHIEF SECRETARY.

"The Governor informs the honorable the
Chief Secretary that he has not, since the date
(one p.m. this day) of his last memorandum,
had an opportunity of even consulting any
gentleman with the view of forming a new
Administration. He will, of course, take this
step without delay. But, meanwhile, he requests
the honorable the Chief Secretary to make
known to both Houses of the Legislature his
regret that he is unable to open Parliament
to-day, and that he cannot, of course, hope to
be able to do so, at all events, for some days.
"J. H. T. MANNERS SUTTON.
" 28th April, 1868, 3 p.m."

Under these circumstances, I beg to move
.that the House, at its rising, do adjourn
until Tuesday next, at four o'clock.
The Hon. J. O'SHANASSY.-I have
very considerable diffidence in addressing
. myself to a Chamber composed of gentlemen
who have attended in this House to the business of the country for so many years past,
and are better qualified, by their experience,
to express the feelings they entertain on
this occasion, or are beginning to entertain,
than I am. I cannot help saying, however, that inviting me to come here week
after week, for seven consecutive weeks, is
asking for a degree of. courtesy to the
Crown which must terminate at some time.
I do not say that I am wanting in the
smallest degree in respect to the Crown,
or to its representative here; but it is only
right that, as a public chamber, we should
inform the representative of the Crown
that late proceedings approach to, if they
are not actually, a trifling with us as public
men. I take this opportunity of stating
what is uppermost in my own mind. I
have attended here patiently, as a junior
member, week after week; I have proposed no amendment, and I do not intend
to propose an amendment now; but, as a
public man, not 19sing, I trust, my representative character by being returued to
what some profess is not a representative
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. body, namely, the Legislative Council, I
must say that a continuance of this kind
'Of business-of adjournments from day to
day and week to week, without a full
explanation-is most undesirable. The
document which has been read, stating
that between one o'clock and three o'clock
to-day the Governor has bad no opportunity of consulting any gentleman as to
the formation of a Ministry, is so small
an amount of information to be given
after a seven weeks' delay, that it does
appear on the face of it to be trifling with
us as public men. I make these statements
in order that, if honorable members agree
with me, their expression of opinion-that
they have a public position to maintain,
and that this is not the way to treat public
bodies of a representative character-may
go forth to the country and to the representative of the Crown.
The Hon. J. P. FAWKNER.-I quite
agree with the assertion that we have been
trifled with; and we have been trifled with,
as I believe, in order that this House may
be destroyed. It appears to me that the
Governor is giving way to the madman
who leads in the Assembly. When I say
"madman," I speak advisedly, for I have
been informed that some of the family of
Higinbotham have been sent to a madhouse.
The PRESIDENT. - The honorable
member is not in order. He must refrain
from observations reflecting in such a
manner on an honorable member in another
place.
Mr. FAWKNER.-I am not charging
him with any crime. It is an affliction.
But, in the meantime, the country is going
to ruin. A nd what is the object of all
these proceedings? Why, that memb~rs
of the Assembly may get paid. They
aimed at £300 per annum first, and then
at £500 per annum; and what they want
now is to secure this money. One of
them, Mr. Cunningham, says openly, that
they may vote money to the devil; and so,
I supPQse, they want money to pay the
devil for assisting them in th~ir devilish
work. This House must make a firm
stand. I, for one, am now willing to give
this £20,000, apart from the Appropriation
Bill; but on no account, and in no way,
will I consent to its being included in that
measure. If honorable members were to
desert theil' duty on this point, I would
resign my seat, for I will never consent
to be used as a mere tool-to come here
simply to ratify the acts of the Assembly.
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The Hon. W. CAMPBELL~-I had hold them myself; but I am quite prepared
no intention of addressing the House on to say, and to say openly, that though I
this occasion, but I think it proper to will never vote for that grant, believing,
express my feelings, lest the observations as I do, that it is an improper one, yet I
of the honorablemember(Mr. O'Shanassy), shall not vote against it should it be sent
should cause deductions to be drawn re- to us in a separate Bill. Should it be sent
flecting upon the Governor. He ought to us in an Appropriation Bill, however,
to consider that the Governor is placed I trust that honorable members will have
in such a' very peculiar position, that it more respect for their own honour, and
would not be becoming-it would not be that of the country, than to entertain it for
regular-for this House to express opinions one moment. I say now, as I did months
which would cast reflections upon him. I ago, and I say it after consulting many
wish to clear myself from anything of the honorable members, that were the Darling
sort. Whatever blame may be cast upon grant sent up as a separate measure, my
another party in another place, I do not belief is that it would have a majority in
see how we can blame the Governor. We this House. (" Hear!" and" No !")
Mr. CAMPBELL.-In your opinion.
must allow time. Besides, how can we
Mr. A'BECKETT.-And, I think, in
help ourselves? What can we do until
Parliament has been opened ?
yours also.
Mr. CAMPBELL.-I have given no
The Hon. J. F. STRACHAN.-I
differ altogether from the honorable mem- opinion.
Mr. STRACHAN.-I am only expresber who has just spoken. It is now seven
weeks since this House was called together, sing my own views. I do not presume to
and certainly it is within the power of the judge for any other honorable member. I
Governor to declare either that he can speak for myself. I have not been far
find a new Ministry or that he cannot. I wI'ong in my opinions in this House, with
have already stated that he can. No regard to many matters, and I say that
dou bt there are conditions, but the charac- it is my belief that, if the Darling grant
, tel' of those conditions ought to be ex- were sent up as a separate measure, it
plained to the House. It is due to us that would be passed.
Mr. MURPHY.-How about the prereasons should be given why a Ministry
cannot be formed.
Is it because the amble?
Mr. STRACHAN.-A preamble could
Governor will not consent to a dissolution
of the other House? or is it through any be made out properly, and the Bill could
other cause? To be called together week be passed in a week. I make these reafter week in this way, is tampering with marks with reference to what appears to
the privileges of the House. I do onot say be passing in the public mind, namely,
that it is an insult to us, because I do not that the grant will be sent to us in the
suppose that the representative of Her Appropriation Bil~ and that a conference
Majesty intends to insult honorable mem- will then be asked for. Now, in opposition
bel's; but I do say it indicates vacillation to that, I venture to expre~s my opinion,
that some decided step is not taken. If and honorable members may take it as
the Governor cannot find a Ministry, let they think proper, that the grant would be
him declare the fact, and let him rule him- passed-and will only be passed-by this
self as Governor of the colony. I had House in a separate Bill. If the Governor
rather that he threw aside the Constitution, would take the reins into his own hands,
than that the present everlasting turmoil if he would ask the other House to grant
and confusion should prevail-that ruin supplies, I believe the whole crisis would
should stand before the country. I am be ended in four-and-twenty hours; but
glad to see that one honorable member to call us here day after day, and week
(Mr. a'Beckett), who has been in communi- after week, is only throwing the country
cation with the Governor, is present, and into greater confusion than ever.
Mr. CAMPBELL.-I have one word t.o
I trust that he will enlighten the House
in some form as to his proceedings and say in explanation, with regard to my chalhis commission. For my part, I feel satis- lenge of the expression of opinion we have
fied, as I said some months ago, that if just heard from the honorable member(Mr.
the Darling grant were sent up in a Strachan). I grant the honorable member
separate Bill it would pass this House. °liberty to express his opinion, but I wish
There are compromises to be made on all to guard against the supposition that, his
flides. There are extreme views, a,nd I expression is that of the House, because I
0
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think it would be improper for this House
to express any opinion on the point. It
will be time'. enough for us to do that when
the subject comes before us. We have a
difficult game to play, and, if we expose
our hands in this way, I am afraid we
shall make a very poor show.
The Hon. T. T. A'BECKETT.-I
would be sorry to show a want of courtesy
to honorable members of this House, by
withholding any explanation they may
reasonably expect me to give, with regard
to anyactiori outside this House, in which
I have been concerned in consultation with
the Governor; but it is well known that
such communications are regarded as confidential until they are published by His
Excellency's authority. At the same time,
as part of what took place in consequence
of my interview with the Governor was a
communication to this House, I do not
think I am infringing on etiquette, or
departing from parliamentary practice, in
stating here what was said privately at a
meeting of honorable members, called
together at the instance of the Governor.
Every honorable member was invited to be
present, but only a few were present; and,
as many more are here to-day, I have no
objection to state what took place on that
occasion.
Mr. O'SHANASSY.- I beg the honorable nlember's pardon, but I do not think
it is in his power to detail to this House
the occurrences at a private conference held
by himself and a few honorable members,
as evidence of the proceeding::! of this
House.
Mr. A'BECKETT.-I do not detail
them at all as evidence of the proceedings
of this House. I am merely giving a
narrative of what has occurred, so far as I
can do so without breaking confidence.
The Governor received despatches which
be felt a difficulty in commnnicating to
the House in the ordinary parliamentary
manner. These despatches were in r~ply
to the address from this House to the
Queen, and His Excellency requested me
to communicate them to honorable mem~
bel'S in such a way as I might think most
advisable. The motives which induced
His Excellency to do this were set forth
in a minute which I had his authority to
read, and which I did read to the honorable
members who were present at the meeting.
I may state, shortly, that the substance of
the minute was an expression of His Excellency's ddsire to ascertain whether the
deRpatches would in any way affect the

decision which honorable members had
arrived at, or had expressed their determination to arrive at, of rejecting the Darling
grant if included in the Appropriation Bill.
I endeavoured to ascertain their views upon
that matter, and I felt that I was not at
all justified in giving His Excellency the
smallest reason to believe that the views
of this House had altered in the smallest
degree on the point. I, myself, had great
confidence that this House would pass
the grant in a separate Bill, and that confidence I attained by personal communication
with honorable members. I am assured
that, were the grant sent up in a separate
Bill, many honorable members, who feel
they have objections to it which they cannot overcome, would, like the honorable
member (Mr. Strachan), be prepared to
absent themselves, while many others
would feel justified in regarding the Bill
as a concession to the expressed feeling of
the country. I see no difficulty in the
matter of the preamble, as I have already
stated, both here and in what I have published through the press. Upon the last
occasion when a message on this subject
was brought down to the House, I left my
sick bed to move a resolution, stating that
the House would pass the grant in a separate Bill. I do not suppose that the
resolution would have been carried, and
unfortunately I was too unwell, after
leaving the railway station, to reach the
House. I do not think that there is any
objection to honorable members stating their
feelings on the question. On the contrary,
I am glad that so many members have
declared their intention of voting for the
grant in a separate Bill.
Mr. CAMPBELL.-How many?
Mr. A'BECKETT.-At all events, some
have. The honorable member thinks thntit
is improper for this House to pledge itself to
any course of action which may lead to
future entanglement; but I know that his
own feeling is, that the grant would pass
in a separate Bill.
Mr. CAMPBELL.-I must call the
honorable member to order. I have
repeatedly guarded myself from expressing
any opinion on the point, because such
pledges place the House in a false position.
I am not going to say how I will vote. I
think it highly improper, in the present
critical position of affairs, to express an
opinion on the subject.
Mr. A'BECKETT.-I take exactly the
opposite view. It is commonly supposed,
as I have been told to-day, that this House
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would not pass the grant in n separate Bill, business be proceeded with prior to the
and I think that, if there was a general opening of Parliament, I would like to have
feeling that the House would pass a sepa- seen a proposition submitted, expressing
rate measure, there would be such a reac- the feelings of the House in the terms
tion in the public mind as to ensure our employed by the honorable member (Mr.
getting the grant in that form.
O'Shanassy). I concur with the observa. The Hon. R. S. ANDERSON.-I think tion that the country and the Parliament
it is a great pity that honorable members are being trifled with. If these delays are
should have taken up the question of this necessary, let there be an adjournment for
grant at all. The question before us is as to some months, until return despatches can
the adjournment of the House until Tues- . be received from England, rather than a
day next, and any expression of opinion continuance of this repeated bringing of
on a matter not before us-especially members together, merely to learn when
a matter of such great importance as they are to assemble again.
the one to which allusion has been madeThe motion was agreed to.
should be avoided. I quite agree with the
The House adjourned at twenty-eight
honorable member (Mr. Campbell), that minutes past four o'clock, until Tuesday,
whatever opinions we may entertain, we May 5.
should reserve them until the subject
comes properly before the House, and I do
hope that no further expressions of opinion
LEGISLATIVE ASSEMBLY.
will be offered. Those which have, I have
listened to with great regret. As to the
Tuesday, Ap1'il 28) 1868.
motion before us, I agree with those
honorable members who think that the
The Ministelial Clisis.
adjournments which have taken place have
been excessive. They are far in excess
The SPE.tU{ER took the chair at. four
of anything we have heard or read
of under similar circumstances, and far o'clock p.m.
Mr. HIGINBOTHAM rose and saidbeyond what is necessary for the conduct
of public business in this country. I Mr. Speaker, I informed the House, on
believe that, if proper exertions had been Tuesday last, that His Excellency the
made and the necessary concessions given, Governor was in communication with Mr.
a new Ministry could have been formed long McCulloch. I have now to inform the
since. ("No,"and "Yes".) Well, when House that those communications continued
we have an admission from one honorable until to-day, that they are now at an end,
member that his commission extended to and that they havo ended without result.
a sort of intrigue with this House, I think The following memorandum has been forwe have evidence that the affairs of this warded by His Excellency to the Chief
country have not been administered in the Secretary : "The Governor informs the honorable the
highest hands in such an open and
straightforward manner as they ought to Chief Secretary that he has not, since the date
(one p.m. this day) of his last memorandum,
have been. A less underhand course had
an opportunity of even consulting any genshould have been taken than that of tleman with the view of forming a new Adminiscalling a private meeting, through a private tration. He will, of course, take this step
member, to receive public documents sent without delay. But, meanwhile, he requests.
honorable the Chief Secretary to make
in reply to a public address.
If the the
known to both Houses of the Legislature his
present advisers of the Crown are not regret that he is unable to open Parliament
prepared to carryon the business of the to-day, and that he cannot, of course, hope to be .
country, others ought to be substituted in able to do so, at all events, for some days."
their places. A sufficient time has already This is dated to-day. I would state to the
elapsed for that purpose. It is now two House, that the Governor is fully sensible
months since the present Ministers re- of the urgent importance of placing himsigned, but as yet no serious attempt seems self, with as little delay as possible, in
to have been made to replace them. What constitutional relations with the Houses of
members have been consulted? Why have Parliament, and that he has been, during
they refused? Were. their conditions the last "Week, as well as ..during preceding
reasonable or otherwise? On all these weeks, earnestly and assiduously devoting
points we have rio information. As to himself to the accomplishment of the purthe question of adjournment, could any pose of obtaining responsible advisers. I
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am aware, sir~ that, in making the motion
which I am about to submit to the House,
I am disappointing the just and reasonable
expectations of members on all sides of the

House.
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I am perfectly sensible that the

members of the Legislative Assemhly
must feel a very natural and deep anxiety
to be enabled to proceed to the discharge
of public business; and I am sure their
constituents will duly appreciate the reasonable anxiety which they feel, and which
on previous occasions was expressed, upon
this subject. At the same time, sir, I am
sure that honorable members will see that,
at the present time, the Legislative Assembly, as a body, rests under no responsibility, except so far as that the individual
members of whom it is composed may feel,
in common with other public men, a deep
interest, and probably some anxiety, with
regard to the position of public affairs.
But, as a body, this House has incurred
no responsibility, and cannot incur any
responsibility, until Parliament. is opened
by the Queen's representative for the performance of public business. I will, therefore, ask the permission of the House once
more to move that the House, at its rising,
adjourn until Tuesday next, at four o'clock.
The motion was agreed to, and the
House forthwith adjourned until Tuesday,
May 5.

LEGISLATI VE COUNCIL.
Tuesday, May 5, 1868 ..
The Ministerial Crisis.

The PRESIDENT took the chair at four
o'clock p.m., and read the prayer.
The Hon. G. W. COLE.-Mr.President,
I expected that one of the new Ministers
would explain to the House the present
position of affairs, but the following memorandum, from the Chief Secretary, has just
been placed in my hands : "The Chief Secretary i8 informed by HiS' Ex(~ellency the Governor that he has been unable
to announce to Parliament the formation of a
new Ministry, but he expects to be able to do so
to-morrow."

I therefore beg to move that the House,
at its rising, do adjourn until to-morrow, at
four o'clock.
The motion was agreed to, and the House
adjourned accordingly.

LEGISLATIVE ASSEMBLY.
Tuesday, May 5, 1868.
Swearing of Members-The Ministerial Crisis.

The SPEAKER took the chair at four
o'clock p.m.

SWEARING OF MEMBERS.
Mr. HIGINBOTHAM.-Mr. Speaker,

I understand that there are some members
of the House who were not sworn in on
the first day of the meeting of Parliameut.
They are under the impression that it was
your opinion they could not be sworn
until Parliament had been opened. I am
now desirous of asking if you are still of
the same opinion, or whether you have
received a commission which will enable
you to allow the oath to be administered
to those members without further delay?
The SPEAKER.-I have received a
commission from the Governor, which I
will request the Clerk to read.
The CLERK read the commission, which
authorized the Speaker, "from time to
time," "to administer the oath to such
members of the Legislative Assembly as
have not taken and subscribed the same
in the present Parliament."
The following members were then sworn,
and took their seats : NAlIfE.

MElIfBER FOR

James McCulloch
William Wilson
Thomas Cope .••
David Thomas

Morningtou
Ararat
Normanby
Sandridge.

THE CRISIS.
Mr. McCULLOCH.':'-'Mr. Speaker, I
have just received the following communication from His Excellency the Governor:"The Governor informs the honorable the
Chief Secretary that he will not be able to announce to him, before the time fixed for the
meeting of the two Houses of the Legislature
this afternoon, the formation of a new Administration.
"He has, however, every reason to believe
that he will be enabled to do so to-morrow.
•
" He requests the honorable the Chief Secretary to make known to both Houses of the Legislature his regret that he is unable to open Parliament to-day."

According to the request of Hi~ Excellency, I move that the House, at its rising,
adjourn until to-morrow, at four o'clock.
The motion was agreed to.
The House adjourned at six minutes
past four o'clock, until Wednesday, May 6.
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LEGISLATIVE COUNCIL.
Wednesday, May 6, 1868.
The New Ministry.

New Ministry.
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"Will you kindly undertake to ask the Assembly accordingly? I will give you the names
of the Ministers, &c., and also the period for
which the adjournment will be asked, before the
meeting.
" In haste, yours, &c.,
"CHARLES SLADEN.

The PRESIDENT took the chair at four
o'clock p.m., and read the prayer.
The Hon. J. F. STRACHAN.-Mr.
President, I am authorized to announce to
the House that a new Ministry has been
formed, and to state the following names
as those of the gentlemen who have taken
office : Chief Secretary
Mr. Sladen.
Minister of Justice
Mr. Fellows.
Attorney-General
Mr. McDonnell.
Treasurer
Mr. Langton.
Minister of Crown Lands
Mr. Gillies.
" Public Works
... Mr. O'Grady.
" Trade and Customs... Mr. Bayles.
" Mines...
Mr. Kerferd.
I may mention that one of these gentlemen has yet to be sworn, but, of course,
there is no doubt that a Ministry is now
formed. I am authorized to state, also,
that His Excellency will not be able to
open Parliament until the 28th of May. I
need, scarcely explain the necessity for
that delay, as honorable members are
aware that the time will be required for
the new Ministers to go to their constituents, to be returned or not, as the case
may be. Under these circumstances, I
beg to move that the House, at its rising,
do adjourn until Thursday, May 28, at
two o'clock.
The motion was agreed to, and the
House adjourned accordingly.

LEGISLATIVE ASSEMBLY.
Wednesday, May 6, 1868.
The New Ministry.

The SPEAKER took the chair at four
o'clock p.m.
Captain MAC MAHON.-Mr. Speaker,
the Hon. Mr. Sladen has requested me
to make an announcement to the House,
and I think the best way to do so is to read
the note which he has forwarded to me.
It is as follows : "Dear Mac Mahon,-Assuming that the members of a new Ministry will be sworn in this
afternoon, it will be necessary to ask the Council
and the Assembly respectively to adjourn for a
sufficient time to enable the Ministers to be reelected.

"Wednesday, noon."
To this I replied"Dear Sladen,-I will comply with your wish,
as an act of private courtesy. I cannot undertake to do more than read your note to the
House, and ask that fair consideration may be
afforded to your request.
"Yours trnly,
"May 6, 1868."
"C. MAC MAHON.
Since then, I have seen Mr. Sladen, and
he has pointed out to me, that to
comply literally with the request contained in the note is not what an honorable
member can do on the present occasion.
This is a peculiar case. The business of
the session has not yet commenced, and
therefore it will be necessary that the
motion for adjournment should be based
on the supposition that His Excellency
is not able to open Parliament at present,
and will not be able to do so until the day
required-namely, Friday, the 29th instant.
[ believe that is the shortest time that can
be allowed the new Ministry t.o seek reelection. I have also to announce the
names of the gentlemen who have accepted
office. The names are.
Chief Secretary
Mr. Sladen.
Minister of Justice ...
Mr. Fellows.
Mr. McDonnell.
Attorney-General
Treasurer
Mr. Langton.
Minister of Crown Lands
Mr. Gillies.
" Public Works
Mr. O'Grady
" Trade and Customs... Mr. Bayles.
" Mines
Mr. Kerferd.
I will take the present opportunity of
laying before the House the correspondence which has been handed to me by
Mr. Sladen, as having ta.ken place between
His Excellency the Governor and the
various gentlemen with whom he has been
in communication, relative to the fOl'Illation
of a new Administration. I do this, presuming, of course, that the late Chief
Secretary does not object to the proceeding.
Mr. McCULLOC.H.-Mr. Speaker, I
have no intention to raise any objection to
the adjournment asked for, to ~mable
Ministers to go to their constituencies.
With regard to the correspondence which
it is proposed to lay on the table, I think
you will agree with me that it is unusual
to take that course. The usual mode is
for those honorable gentlemen who may
have been in correspondence with the
Governor to read tha~ correspondence to
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the House, and make whatever explanation they may deem necessary, or to depute
some honorable member to read the correspondence on their behalf. I submit tbat
the documents are scarcely documents that
can be laid on the table of the House.
The SPEAKER.-No documents can
be laid on the table of the House until
Parliament is opened; but it is competent
for an honorahle member to read from
documents in his possession.
Mr. McCULLOCH.-I propose to read
the correspondence which has passed between His Excellency and myself.
Captain MAC M AHON.-Mr. Speaker,
would it be against the rules of the House
for the Clerk to read the correspondence?
The SPEAKER.-The Clerk can only
read documents which form a portion of
the proceedings of' the House. These can
only form part of the honorable member's
speech.
Captain MAC MAHON.-Then I will
suggest that the honorable member for
Mornington should first read his portion
of the correspondence.
The SPEAKER.-Does the honorable
member propose any motion?
Captain MAC MAHON.-I beg to
move that, in order to enable His Excellency the Governor to open Parliament on
Friday, the 29th of May instant, this
House, at its rising, do adjourn until that
day, at two o'clock.
Mr. G. PATON SMITH.-The honorable member for Mornington has stated
that it is not the intention of the members
of the late Government to oppose this
motion for the adjournment of the House.
Nor do I believe that it is the intention of
the large array of gentlemen sitting on
this (the Opposition) side of the House, to
oppose the efforts of the gentlemen sitting
on the other side to obtain, if they can,
the recognition of the country to the formation of the new Government. But,
sir, I think that, in circumstances like
these, it becomes the duty of this branch
of the Legislature, representing as it does
the vast mass of the people of this country,
to declare, and I for one declare-though
how far that opinion may be endorsed by
other members of this Assembly it is not
for me to say-that, under the peculiar
circumstances in which this Government
is formed, there does exist, at the present
time, no contract, actual or implied, no
engagement whatsoever, for carrying on
the public service of this country. Whilst
a Government having the confidence of a

New Ministry.

majority of this House, and having, as we
have every reason to believe, the confidence of the majority of the people of
this country, sat upon' the Treasury
benches, there was an implied-if not in
law an actual-contract, for the maintenance of the public service. But, sir,
we find ourselves to-day in a most peculiar
position. The state of these benches show
what that position is. I ask you, sir, to
look at the gentlemen sitt.ing upon your
left, and at the gentlemen sitting upon
your right. I ask you to regard the
position assumed by the honorable gentleman who announced the names of the
new Ministers. Sir, the new Ministers
have not even a member sufficiently in
their confidence to come down and declare
authoritatively, with due respect to themselves as public men, that a new Ministry
has been formed. We have had "My
dear Mac Mahon" on the one hand, and
"My dear Sladen" on the other. For
the first time, probably, in the constitutional history of this country, we have
been treated to an interchange of private
notes, intended apparently to conceal the
very pardonable chagrin of the honorable
member for West Melbourne at not being
included, with his honorable colleague, in
this Ministry. Sir, upon what pretence
does a Ministry so formed ask to bind this
House, or to bind this large party sitting
in opposition, to the carrying on of public
business? On what pretence do they,
while seeking re-election from their constituencies, ask to be allowed to employ
public officials, to disburse the pu blic funds,
and to carryon the business of this country,
when they present so beggarly an "array
of empty benches?" As the honorable
gentleman who leads the party now in
opposition has no objection to the adjournment, the gentlemen behind him, who still
support that party, can have no objection
also; but I, for myself, and I trust also
for other honorable members, now protest
and declare that that party who, against
public opinion in this country, against the
usage of constitutional government, and by
an unwarrantable piece of intrigue and subterfuge, have obtained possession of the
Treasury benches, have no right whatever
to assume the position of a Government;
and I, for one, shall not feel myselfbou.nd,
in any way whatever, to sanction by them
the employment of public officials, the
disbursement of public revenues, or the
assumption of the duties of an Executive.
Having made that declaration, and, since
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there is a general acquiescence on the part
of honorable members on this side of the
House to grant an adjournment, I have no
further objection to offer.
Mr. ASPINALL.-Sir, I may be permitted to say that the new Government
will attempt to carryon their functions in
spite of the honorable member who has just
spoken.
Mr. McCULLOCH. - Perhaps the
House will permit me to read the correspondence which has passed between' His
Excellency and myself. It is as follows:THE GOVERNOR TO l\IR. l\['CULLOCH.

" The accompanying despatch is forwarded to
the honorable the Chief Secretary in strict confidence, and, in the first instance at least for the
information of the Cabinet alone.
'
"J. H. T. MANNERS SUTTON,
- " Governor.
" Government Offices, Melbourne,
"6th March, 1868."
MR. l\I'CULLOCH TO THE GOVERNOR.

"Mr. McCulloch has the honour to acknowledge the receipt from His Excellency the
Governor of a despatch from the Secretary of
~tate ~or th~ Colonies, dated the 1st of January,
10 whIch: B;IS Grace comments upon the differences eXIstmg between the Houses of the Legislature, and gives His Excellency certain conditional instructions.
"Although His Excellency has thought fit to
communicate this despatch confidentially in the
first instance, his advisers beg leave to recommend that it be immediately published in the
Government Gazette.
" The Chief Secretary, in his memorandum of
the 22nd of August, 1867, informed the Governor
that, in the event of a dissolution of Parliament
beiIl:g rendered inevitable, His Excellency's
adVIsers would use all the means in their power
to make the issue to be determined by the constituencies clear, and their decision conclusive
an.d ef!ect~al. T? this end the Chief Secretary
Said, m hIS electIOn address, that the question
submitted to the constituencies was, 'Whether
the taxpayers are to have the sole control
through their representatives, of the public ex~
penditure, as well as of the form of law by which
that expenditure is ordinarily ratified.' He
further observed, 'I trust that the result of the
general election will be decisive upon this one
point-(including, as it does, the right of the
Legislative Assembly to deal with matters of
finance), viz. :-that the grant to Lady Darling
shall be carried into effect, and that the grant
sh~ll not be included in any other form of legislatIve enactment than that already determined
upon by the Legislative Assembly-the Appropriation Act of 1867.'
" In the opinion of the Cabinet, it is deeply to
be regretted that Her Majesty's Government
should have seen fit to depart from their former
determination-' that the controversy must be
locally decided.' For it is apparent, from the
terms of the despatch, that while His Grace expresses the hope that the Legislative Council
may have concurred in the grant in the Appropriation Bil1, the Council is at the same time
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encouraged to reject the bill, by the assurance
that the grant will not be proposed again in that
form.
"While the members of the Government are
prepared to admit that no course coercive of the
other branches of the Legislature should be taken
by the Assembly, which is not necessary for the
maintenance of its rightful control over all
matters of public finance, and which would not
be taken by the House of Commons in the like
case, they are bound to declare that the interference of the Crown, in a matter so completely
within the discretion of the Assembly as the form
of a Bill of Supply, cannot be justified by precedent, and threatens the existence of responsible
government in this country.
" It appears to His Excellency's advisers that
they would be wanting in their duty to the
Assembly, three-fourths of whose members have
been returned to support the grant to Lady
Darling in the form in which it was voted by the
late Assembly, were they to consent to hold office
ullon any understanding which would abridge
the discretion of the Legislative Assembly as to
the form of its grants to the Crown, and they
therefore beg leave to inquire if the communication of the Duke of Buckingham's despatch is to
be regarded by them as an intimation from His
Excellency that his Ministers are to be subject to
the understanding which he is directed to impose
should the Appropriation Bill for 1867 be aga~
rejected by the Legislative Council.
"If this be His Excellency's intention, it is
obvious that the decision of the people will be
disregarded; and, inasmuch as the members of the
Government informed His Excellency that the
general election should be treated by them as
absolutely conclusive, they beg leave respecfuUy
to inform His Excellency at once, that they will
not take any course, submit to any condition, or
offer any advice, inconsistent with that decision.
" JAlIIES MCCULLOCH.
" Chief Secretary's Office,
" March 10, 1868."
THE GOVERNOR TO l\1R. l\l'CULLOCH.

" The Governor has received the memorandum
of this day's date, signed by the Chief Secretary
on behalf of himself and his colleagues, and h~
concurs in their recommendation, that the despatch referred to in that memorandum should be
published.
"In reply to the question submitted to the
Governor in the sixth paragraph of t.he memorandum, he would observe that the instructions
conveyed to him by the above-mentioned despatch
do not, as he understands them (and as he understands the character and scope of 'instructions'
generally), impose any conditions on his responsible advisers, or subject them to any understanding; but they do impose restrictions on the
Governor, whose duty it is, in exercising the
authority vested in him by the Crown, to adhere
to the instructions of the Secretary of State.
" In this instance, however, the instructions of
the Secretary of State are, as is stated in the
memorandum, conditional; and while it would
undoubtedly be the duty of the Governor to reject
any advice (if such advice should be tendered to
him), the acceptance of which would involve a
violation by him of his instructions, that contingency has not arisen.
.
"J. H. T. MANNERS SUTTON,
"March 10, 1868."
Governor.
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MR. M'CULLOCH TO THE GOVERNOR.
"Mr. McCulloch has the honour to acknowledge
the receipt of the Governor's minute, dated
yesterday, from which it appears that His Excellency considers that it would not be consistent
with his duty to accept the advice of his responsible Ministers, upon the subject of the grant
to Lady Darling, without an understanding, if
the Appropriation Bill be rejected, that it shall
not again be proposed in that form to the Legislative Council.
"Although, as His Excellency observes, this
contingency has not yet arisen, his advisers feel
that they are not justified in assuming that it
will not occur in the course of such proceedings
as may be necessary to give effect to the decision
of the people.
" After very anxious consideration of the great
difficulties in which His Excellency is placed,
and of the embarrassment caused by the communication of His Excellency's intention to put in
force the terms conditionally proposed by the
Duke of Buckingham's despatch, the Chief
Secretary and his colleagues have come to the
conclusion that they cannot, at this juncture,
retain office without failing in their duty to the
Legislative Assembly and to the principles of
responsible government.
"March 11, 1868."
"JAMES MCCULLOCH.
THE GOVERNOR TO MR. 1I1'CULLOCH.
"The Governor has received the memorandum of yesterday's date, signed by the honorable
the Chief Secretary, on behalf of the Cabinet.
., The resignation tendered to the Governor by
the Chief Secretary of the position which he and
his colleagues now hold, as the responsible
advisers of the Governor, renders it necessary
for him forthwith to call others to his councils.
But of course he must request the Chief Secretary and his colleagues to continue to hold office
until their successors shall have been appointed.
" J. H. T. MANNERS SUTTON,
"March 12, 1868."
Governor.
IUR. 1I1'CULLOCH TO THE GOVERNOR.
"In acknowledging His Excellency'S minute
of to-day's date, Mr. McCulloch begs leave to
suggest that, under the unusual circumstances
of the case, the correspondence which has
passed between His Excellency and himself
be immediately published in the Government
Gazette, in connexion with the despatch from
the Secretary of State for the Colonies.
"March 12, 1868."
'l'IIE GOVERNOR TO MR. M'CULLOCH.
"The Governor readily acquiesces in the request of the Cabinet, that the documents explaining the grounds upon which they have
placed in his hands their resignations should be
published in the Gazette.
"J. H. T. MANNERS SU'J;'TON,
"March 12, 1868."
Governor.

The Governor (said Mr. McCulloch) then
put himself in communication with Mr.
Fellows, and, in consequence of that communication, His Excellency forwarded me
the following memorandum :"The Governor has received from Mr. Fellows
the memorandum of which, in- accordance with
Mr. Fellows' suggestion, he transmits a copy to
the Chief Secretary for his information, and for

that of his colleagues, and for any observations
which they may think fit to offer respecting it.
"J. H. T. M. S.
"March 18,1868,10 a.m."
o

I may observe that this document is
marked "Confidential," but, as will be
seen in a subsequent portion of the correspondence, I stated to His Excellency
that it must be treated by the Government
as a document which must be made public; and to this His Excellency consented.
The document accompanying· the memorandum was as follows : "Mr. Fellows presents his duty to the Governor; and, referring to the proposition made by
Mr. Fello,ws on Friday last, and to the interview
with which His Excellency favored Mr. O'Shanassyand himself on Saturday, begs to state that
he is willing to undertake the task of forming an
Administration on receiving His Excellency's
assurance that if, from any refusal of supplies,
or other hostile vote, the new Ministry should
deem it necessary, in furtherance of the duties
which they undertake, to dissolve the Legislative
Assembly, the power to do so will be given to
them. This condition Mr. Fellows, under the
present extraordinary complication of public
affairs, regards as indispensable.
"Mr. Fellows would observe that his Excellency's present advisers have already dissolved
the Legislative Assembly three times during
their four and a half years' tenure of office; and
as he understands that the Governor is unwilling
again to dissolve, except as a last resource, he
oegs, under the circumstances, to submit to His
Excellency the propriety of communicating to
the present Ministry the, views which Mr.
O'Shanassy and Mr. Fellows entertain.
"March 17, 1868."
.

To His Excellency's communication I forwarded the following reply : " MINUTE FOR HIS EXCELLENCY THE GOVERNOR.
"Mr. McCulloch has the honour to acknowledge the receipt from His Excellency the
Governor of a memorandum, dated the 17th
instant, signed by Mr. Fellows, and which His
Excellency has transmitted in accordance with
Mr. Fellows' suggestion.
" As His Excellency has merely transmitted
the memorandum, and has not asked for advice
upon it, Mr. McCulloch is at a loss to understand
with what object it has been communicated to
him.
"Mr. McCulloch and his colleagues have
resigned, and Mr. Fellows has been requested to
form a Government. The difficulties which he
experiences must have been understood and
anticipated by every member of the party of
which Mr. Fellows is the representative; for his
task is to carryon the Government against a
majority of the Legislative Assembly. J\ir.
Fellows says that, before he attempts this, it is
indispensable that he should have the assurance
of the Governor that he shall be entrusted with
the power of dissolution in the event of 'any
refusal of supplies, or other hostile vote.' So far
as Mr. McCulloch is aware, this introduction of
the principle of political life assurance is as
novel as it is utterly unwarrantable in the present case.
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"The Legislative Assembly is dissolved that
the opinion of the constituencies may be obtained.
This has been done'already, and the newly-elected
Assembly has not yet met. In Mr. McCulloch's
opinion, it would be an abuse of the Governor's
power to dissolve Parliament for any other reason
or purpose than to take the opinion of the people.
If His Excellency is to be advised to grant the
power of dissolution in the event of ' any hostile
vote,' the representative of the Crown will be
made the means of co~rcing the representative
branch of the Legislature.
"Mr. McCulloch does not believe that the
threat of 'penal dissolution' would make the
Assembly betray its trust; and he is well assured
that, if the country were again appealed to, it
would repeat the answer it has just given. But
it is a serious, and even dangerous Pl'oposal, that
any Government should be permitted to influence
the deliberations of Parliament by such means.
"Mr. McCulloch does not perceive the object
of the concluding paragraph of Mr. Fellows'
memorandum. One of the three dissolutions
which have occurred during the last five years
was by effiuxion of time, and the other two were
forced upon the Assembly by the Legislative
Council. The fact that there have· been three
dissolutions in four years and a half does not
appear to be a very conclusive reason why there
should be another now.
"Mr. McCulloch makes these observations lest
his silence should be misunderstood. He is satisfied that His Excellency will not sanction a
dissolution which cannot be justified by precedent, and the only object of which would be to
harass the Legislative Assembly into unconstitutional submission to the authority of the Legislative Council in matters of finance.
" J A:llES MCCULLOCH.
"Chief Secretary's Office, Melbourne,
"March 19, 1868."

I will now read the correspondence which
followed : THE GOVERNOR TO 1I1R. 1I1'CULLOCH.

" The Governor has received the memorandum
of this day's date, signer} by the Chief Secretary.
Mr. McCulloch correctly states that in,transmitting to him, at Mr. Fellows' suggestion, his
(Mr. :Fellows') memorandum, the Governor did
not ask for advice respecting it, and he thinks
that it would be inexpedient for him to express
any opinion, or to offer any observation on the
subject referred to in the memorandum of the
Chief Secretary.
"The Governor would, if the Chief Secretary
should express a wish to that effect, be prepared
to transmit a copy of that memorandum to Mr.
Fellows; but he does not himself see reasons to
bl'lieve that any public benefit would accrue from
tIns step, which he will not take unless by the
express desire of the Chief Secretary.

" J. H. T. M. S.
" March 19, 1868,5.30 p.m."
MR. 1I1'CULLOCH TO THE GOVERNOR.

" Mr. McCulloch has received His Excellency's
memorandum dated yesterday.
"Mr. McCulloch agrees with His Excellency
in the opinion that it is unnecessary to communicate to Mr. Fellows the Chief Secretary's last
minute, but it appears to Mr. McCulloch to be
necessary that, whenever the papers concerning
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the crisis shall be published, the minute in
question shall be one of them.
" Chief Secretary's Office,
"March 20, 1868."

His Excellency (continued Mr. McCulloch)
then put himself in communication with
the honorable member for West Bourke
(Mr. Riddell), and the following corres:'
pondence took place:l\IR. RIDDELL TO THE GOVERNOR.

"Mr. Riddell presents his duty to the Governor, and begs to inform His Excellency that,
after careful consideration and consultation
with his friends, he thinks it advisable that His
Excellency should definitely ascertain from his
present advisers whet.her they feel t.hemselves
precluded, under existing circumstances, from
retaining office and meeting Parliament, with a
view to obtaining supplies for the carrying on
of the Queen's Government in this colony without further delay.

"J.

CARRE RIDDELL.

"Elsternwick, March 31, 1868."
THE GOVERNOR TO MR. RIDDELL.

"The Governor has received Mr. Riddell's
memorandum of this day's date.
"The tendered resignation of Mr. McCulloch
and his colleagues was absolute, and the grounds
upon which their resignations were so tendered
were explained by them in the memoranda submitted to the Governor bv Mr. McCulloch.
"The Governor has not himself entertained
any doubt with respect to the interpretation to
be given to their memoranda; but, as it appears
that doubts exist in some quarters on the subject, he does not object to transmit to the Chief
Secretary a copy of Mr. Riddell's memorandum
for such observations as he may deem necessary
or expedient.
"April I, 1868."
THE GOVERNOR '£0 MR. M'CULLOCH.

" The Governor informs the honorable the Chief
Secretary that he has received from Mr. Riddell
the memorandum of which a copy is enclosed,
and he encloses a copy of his reply to that memo
randum. The Chief Secretary will observe from
that reply that, while the Governor has not himself entertained any doubt as to the interpretation
to be given to the memoranda in which the Chief
Secretary and his colleagues assigned the reasons
for tendering their reHignations, he feels that it
would not be proper for him to undertake to
solve any doubts which may be entertained by
others on this question. And, under these circumstances, he forwards Mr. Riddell's memorandum, and his reply, to Mr. McCulloch for
such observations as he may deem necessary or
expedient.
"J. H. T. M. S.
"April 1, 1868."
MR. l\I'CULLOCII TO THE GOVERNOR.

" Mr. McCulloch has the honour to acknowledge
the reeeipt of His Excellency's memorandum of
yesterday, together with a communication addressed to the Governor by Mr. Riddell.
"Mr. McCulloch can add nothing to the statements contailled in his minute of the lOth of
March, in which the reasons for the resignation
of the Government are fully set forth.
" JAMES MCCULLOCH.

"Chief Secretary's Office,
April 2, 1868."
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MR. RIDDELL TO THE GOVERNOR.

" Mr. Riddell presents his duty to the Governor, and regrets to have to inform His Excellency that he is unable to form a Ministry.
" Mr. Riddell must assure the Governor that
he has used every effort to carry out the commission entrusted to him by His Excellency,
and that it is only after being this morning
informed definitely by some of the gentlemen
who he had reason to believe would have joined
him, that they are not prepared to do so,
Mr. Riddell relinquishes the task.
"Melbourne, April 6, 1868."
THE GOVERNOR TO MR. M'CULLOCH.

"The Governor transmits to the honorable
the Chief Secretary, for the information of
himself and his colleagues, copies of despatches
according to the annexed schedule, addressed to
and received from the Secretary of State by the
Governor, respecting the proposed grant to
Lady Darling and the non-enactment of an
Appropriation Act.
" It will be ebserved that the despatch of the
Secretary of State of the 1st February, (No.9,)
is, in point of fact, the reply to the address to
Her Majesty adopted by the Legislative Council,
and transmitted by the Governor, last November,
to the Secretary of State. That despatch, therefore, should be, in the first instance, and as
speedily as possible, communicated to those to
whose address it is the reply. And as the
Governor could not properly transmit it now,
or until he shall have opened Parliament, to the
Legislative Council in their legislative capacity,
he has authorized Mr. a' Beckett, himself a
member of that House, to whom he has entrusted
the commission of making such Ministerial
arrangements as will enable him to open Parliament, to communicate its contents to the other
members of that branch of the Legislature.
"This communication will not, of course,
supersede the necessity of transmitting with a
message to the Legislative Council, as soon as
Parliament shall have be.en opened, a copy of
the despatch. But when this communication
has been made, and bearing in mind the very
exceptional circumstances of the case, there will
not, as far as the Governor is aware, be any
valid objection to the publication in the Gazette,
if it should be deemed expedient, of the despatch
referred to, with the other despatches.
" J. H. T. MANNERS SUTTON.
"April 15, 1868."
MR. M'CULLOCH TO THE GOVERNOR.

"Mr. McCulloch has to acknowledge the receipt of His Excellency the Governor's memorandum of the 15th instant, with the accompanying copies of certain despatches.
"Mr. McCulloch begs to suggest that these
despatches should be published without delay.
"JAlIfES MCCULLOCH.

" Chief Secretary's Office,
"April 16, 1868."
THE GOVERNOR TO 11m. lII'CULLOCH.

" The Governor received at half-past four, this
afternoon, the memomndum of the honorable
the Chief Secretary, of this day's date.
"The Chief Secretary is aware that the Governor has entrusted to Mr. a'Beckett, and that
Mr. a'Beckett has accepted, the commission of
endeavouring to make such Ministerial arrangements as will enable him to open Parlia-
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ment. Under these circumstances, and for the
reasons stated in his memorandum to Mr.
a'Beckett, of which a copy is enclosed, the
Governor thought it desirable at once to forward the Chief Secretary's memorandum to Mr.
a'Beckett, and he now transmits a copy of the
memorandum in reply.
" The Governor believes that the course suggested by Mr. a'Beckett would not involve,
practically, any delay in the publication of the
despatches, and he authorizes the publication of
the despatches after three p.m. to-morrow, the
17th instant.
"J. H. T. M. S.
"April 16, 1868,9 p.m."
TIlE GOVERNOR TO MR • .A.'BECKETT.

"The Governor forwards to Mr. a'Beckett,
for his information and such observations as he
may think it desirable to submit to the Governor, the enclosed copy of a memorandum
(which he has this moment read) from the Chief
Secretary.
"The Governor takes this step, because,
while he is aware that no difference of opinion
exists between the Chief Secretary and Mr.
a'Beckett as to the expediency of publishing
all the despatches (referred to in the Chief
Secretary's memorandum) with the least possible
delay, it was understood that the particular
despatch, which is, in point of fact, the reply to
the address of November last of the Legislative
Council to Her Majesty, should be communicated
to the members of that House by Mr. a'Beckett
preliminarily to its publication for general
information.
"J. H. T. M. S.
"April 16, 1868,4.30 p.m."
MR. A'BECKETT TO THE GOVERNOR.

" Mr a'Beckett has the honour to acknowledge
receipt of the copy of the memorandum submitted to His Excellency the Governor by the Chief
Secretal'y, relating to the publication in the
Government Gazette of the despatehes referred to
therein without delay.
" Mr. a'Beckett begs to state that His Excellency the Governor has rightly expressed Mr.
a'Beckett's views upon this subject. Three p.m.
to-morrow is the time named by Mr. a'Beckett
for communicating to the members of the
Legislative Council the despatch, which is, in
point of fact, the reply to their address to Her
Majesty, and any Gazette that may be published
after that hour containing such despatch will
not, in Mr. a'Beckett's opinion, deprive the Council
of the consideration they may reasonably expect
to be shown to them in the notification to them
of the contents thereof.
"THOS. T . .A.'BECKETT.
" April 16, 9 p.m."
Tin:' GOVERNOlt TO MR. M'CULLOCH.

"The Governor informs the Chief Secretary
that he has consulted, successively, for the purpose of forming a new Administration. Mr.
Fellows (with whom, at Mr. Fellows' suggestion,
Mr. O'Shanassy was associated), Captain Mac
Mahon, Mr. Bear, Mr. Riddell, and (at his suggestion) Mr. Macpherson in conjunction with
him, Mr. Sladen, Mr. a'Beckett, and, subsequently, for the second time, both Captain
MacMahon and Mr. Sladen; and he has thus,
with the view of relieving Mr. McCulloch and
his colleagues from the responsibilities of office.
placed himself in communication, but without
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avail, with gentlemen, members of both Houses,
representing every shade of opinion on the
question at issue between the two deliberative
branches of the Legislature.
"The Governor would observe that, in his
communications with these gentlemen, he has
.never sought to impose any restrictions on
the opinions or conclusions at which they
might arrive with respect to the proposed
grant to Lady Darling. On the contrary, he
has, on each occasion, distinctly stated that,
while it would be inconsistent with his duty to
the Crown to ueviate from the instructions of
the Secretary of State in his despatch of the 1st
January, 1868 (No.1), yet that he was, as he is,
prepared, as the representative of the Crown, to
assent to any decision on this question which
might be concurred in by the other two branches
of the Legislature; and having, in the course of
these communications, had an opportunity of
learning the views of both Houses (and, especially, on separate occasions, of four different
members of the Legislative Council), representing every shade of opinion on the subject, he
thinks it right to state, for the information of
the Chief Secretary and his colleagues, that he
cannot entertain the slightest doubt that the
Legislative Council would, under existing circumstances, inevitably reject any Appropriation
Bill (general) in which the proposed grant to
Lady Darling might be included; and that,
therefore, even the abrogation by the Secretary
of State of the instructions above referred to
would not lead to a settlement of the question.
"J.

H. T.

MANNERS SUTTON.

" April 20, 1868."
MR. MCCULLOCH TO THE GOVER~WR.

"The Chief Secretary has the honour to
acknowledge the receipt of His Excellency's
memorandum of the 20th instant.
"Mr. McCulloch and his colleagues regret to
learn from the Governor's communication that
those who, by opposing the Appropriation Bill
of 1867, and by refusing supplies pending an
appeal to the country upon the question in
dispute, brought about the present embarrassing
state of public affairs, should have refused to
accept the constitutional' responsibility they
thus incurred; and that while His Excellency
has exhausted, without success, the constitutional
means at his disposal for relieving his Ministers
from office, he is unable to remove the difficulties
which compelled their resignation.
"Not only do these difficulties remain, but
they have increased and multiplied. For, while
in March it seemed possible that the Appropriation Bill of 1867 might have been proposed to
Parliament at least once more, it now appears
that His Excellency, whh the information now
possessed by him respecting the views of the
Legislative Council, would not feel himself
justified in taking that course.
"The effect of the Duke of Buckingham's
despatch of the 1st of January was twofold., In
the first place, it appeared to invade the principles of responsible government, by l'equiring
an understanding which responsible Ministers
could not make, and to fetter the discretion of
the Legislative Assembly as to the forms of its
Bills of Supply; and, in the second place, it made
it all but hopeless to re-submit to the Legislative
Council the Appropriation Bill of last year.
These considerations alone induced the Cabinet
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to forego that which would otherwise have been
their first duty.
"But the Governor informs Mr. McCulloch,
'that in the course of his communications he
has had an opportunity of learning the views
of members of both Houses (and especially, on
separate occasions, of four different members of
the Legislative Council), representing every
shade of opinion on the subject, he thinks it
right to state, for the information of the Chief
Secretary and his colleagues, that he cannot
entertain the slightest doubt that the Legislative
Council would, under existing circumstances,
inevitably reject any Appropriation Bill (general)
in which the proposed grant to Lady Darling
might be included,' and 'that, therefore, the
abrogation of the despatch above referred to
would not lead to a settlement of the question.'
It must, therefore, be understood that the
Legislative Council will not yield to the will of
the people upon a question which Her Majesty's
Government has declared must be locally decided, and that the appeal which, in England,
would be regarded as conclusive, in Victoria is
to be without effect. There is then no final
authority to which all the branches of the
Legislature of Victoria are content to defer,
and there seems to be no escape from the conclusion that the Constitution, as interpreted by
the Legislative Council, has failed to provide
any adequate remedy for the existing complications. For this, and for whatever other evil
consequences may spring from it, Mr. McCulloch
and his colleagues cannot be responsible, and
they, therefore, beg leave to repeat their request
that His Excellency will be pleased to accept
their resignation.
"JAMES MCCULLOCH.

" Chief Secretary's Office, Melbourne,
"April 22, 1868."
THE GOVERNOR TO MR. MCCULLOCH

" The Governor has, as the honorable the Chief
Secretary and his colleagues are aware, had
under his most attentive consideration the memorandum signed by the Chief Secretary of the
22nd April, and, as he has discovered from his
repeated, and indeed continuous, intercommunications with the Chief Secretary that the Chief
Secretary regards himself as unable to offer any
advice which the Governor could accept, the
Governor now regards himself as having no other
option than to recommence his endeavourR to
relieve Mr. McCulloch and his colleagues from
office by the formation of a new Administration.
" April 28, 1 p',m."
"J. H. T. M. S.
This (observed Mr. McCulloch) is the
whole of the correspondence which passed
between His Excel~ency and myself from
the time that the Government first tendered their resignation. There have been
frequent conversations on the same suhject
between His Excellency and myself, but
all that transpired is embodied in the documents which I have read to the House.
Captain MAC MAHON.-Mr. Speaker,
I suppose, as this is the only mode of communicating to the House and the public the
other circumstances connected with the
formation of the new Administration, it is
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necessary that I should read that portion
of the correspondence which the honorable
member for Mornington has not read. It

is as follows : THE GOVERNOR TO MR. FELT,OWS.

" The Governor informs Mr. Fellows that, in
iransmitting, at his (Mr. Fellows') suggestion,
to Mr. McCulloch a copy of Mr. Fellows'
memorandum of the 17th inst., he diet not
express any opinion whatever on the subjects
referred to in the memorandum, nor did he ask
the Chief Secretary for any advice respecting it.
"The Governor has now received from Mr.
McCulloch a memorandum commenting on Mr.
Fellows' memorandum j but there is not, in the
Governor's opinion, any reason to believe that
the public interests would be advanced by the
transmission to Mr. Fellows of Mr. McCulloch's
memorandum, and he has informed Mr. McCulloch that he will not take this step unless he
should be requested to do so by Mr. McCulloch.
"The Governor now turns to Mr. Fellows'
memorandum of the 17th Inst.
" Mr. Ifellows will bear in mind that, in requesting him to undertake the duty of forming
a new Administration, the Governor did not
attach any condition to the offer then made by
him; for the Governor now regards, as he has
heretofore throughout the existing controversy
on the question of the proposed grant to Lady
Darling regarded, that question as one to be
locally decided, and on which it is not desirable
that the Governor should, as the representative
of the Crown, express any opinion whatever.
"The Governor learns with regret that Mr.
Fellows regards, as an indispensable preliminary
to his acceptance of office, an assurance from
the Governor that, in the event of a refusal of
supplies, or other hostile vote, the Legislative
Assembly would be dissolved on the advice of
the Government. The Governor would remark
upon this subject that the expediency of a dissolution must, under any and all circumstances,
depend materially. if not principally, on the
condition of affairs at the particular time when
the question is considered; and, without entering into any discussion of the various important
questions which would necessarily b~ raised by
a recommendation for a dissolution, at the present. or at any early period, he must inform
Mr. Fellows that he is unable to give the assurance which Mr. Fellows has requested.
"The Governor proposes to consult Captain
MacMahon.
,. 10.a.m., March 20, 1868."
THE GOVERNOR TO CAPTAIN lIAC lIAHON.

"The Governor informs Captain Mac Mahon
that, for reasons which it is unnecessary for the
Governor to explain in his memorandum, Mr.
FelIows has declined to undertake the formation
of a new Administration.
"The Governor will be obliged if Captain
Mac Mahon will call upon him here as soon as
he can make it convenient to do so.
"20th March 10, a.m."

"J. H. T. M. S.

CAPTAIN lilAC lIIAHON TO THE GOVERNOR,

"In obedience to a wish expressed by His
Excellency the Governor that a written reply
should be forwarded to the invitation to furm
a new Administration with which Captain
Mac Mahon was honored by His Excellency,
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Captain Mac Mahon begs respectfully to inform
His Excellency that, having been a party to an
understanding that, without an assurance from
His Excellency of the same active support as
has been afforded to the existing Ministry (to
the extent, if advised, of a dissolution), it would
not be desirable that an attempt should be made
by the Opposition to form an ~dmin~st~a~i~)U
which would inherit the extraordmary lIabllItles
contracted by His Excellency's present advis~rs
(and which it has been the custom to prOVl?e
for prior to retirement from office), Captam
Mac Mahon could not, in justice to the party
with which he has acted, and to the gentleman
selected by His Excellency as its representative,
undertake a task which the Hon. Mr. Fellows,
in conjunction with the Hon. Mr. O'Shanassy.
agreed to perform on receiving an assurance of
such support from His Excellency.
"Brighton, March 21, 1868."
lIR. BLADEN TO THE GOVERNOR.

"Mr. Sladen prC'sents his duty to His Excellency the Governor.
.
"From his interview with the Governor thIS
afternoon, Mr. Sladen finds that he had not an
unqualified autl:lOrity to form a Government.
From his conversation with His Excellency on
Saturday last Mr. Sladen drew an inference to
the contrary, although he was aware that the
Governor, on first communicating with. Mr.
Sladen, expressed an intention, whic.h had Mr.
Sladen's entire concurrence, of makmg known
immediately to the members of the Legislative
Council the substance or contents of the last
despatch of the Secretary of State.
" Mr. Sladen feels unwilling to enter upon the
duty which he now understands was intended to
be assigned to him, and respectfully requests
that His Excellency will communicate the despatch through some other channel.
" Melbourne, April 13, 1868."
THE GOVERNOR TO 1I1R

SLADEN.

"The Governor has received Mr. Sladen's
memorandum of this day's date.
"He regrets the occurrence of the misconception which, it appears, arose from his conversation with Mr. ::5laden on Saturday j but he
feels that it is right that he should at once and
fully exonerate Mr. Sladen from all responsibility
respecting this misconception.
"Toorak, April 13, 1868,9 p.m."
THE GOVERNOR TO lIR. A'BECKETT.

" The Goyernor, in requesting Mr. a'Beckett
to aid him in making such Ministerial arrangements as will enable him to open Parliament,
thinks it right preliminarily to state that the
position of one at least of the two contending
political parties has, in his opinion, been cbanged
during the past few days.
"For, until very recently, .no reply had been
given to the address to Her Majesty adopted in
November last by' the Legislative Council, and
transmitted, at their request, by the Governor to
the Secretary of State. In this address the Legislative Council explained the course which they
had pursued with respect to the proposed grant
to Lady Darling. and the motives which had
induced them to take this course; and by the
mail (via Panama) which arrived here on Monday, 6th instant, the Governor received a despatch which, although of course addressed .to
him, is, in point of fact, the reply of the Impenal

TIle Crisis.

[MAY

Government to the representations, above referred to, of the Legislative Council.
"Now that despatch does not alter or modify
the decision previously expressed to ·the Governor by the Secretary of State, that the question referred to in it is to be locally decidedthat is, to be decided by the Colonial Legislature;
nor does it alter in any degree the position of
the Governor in connexion with that question.
For, acting under the instructions of the Secretaryof State, he is now, as he has always been,
neutral between the two contending parties:
prepared to assent, as one branch of the Legislature, to any solution of the controversy in
which the other two branches of the Legislature
may concur, and desirous only of promoting, so
far as Dlay be consistent with his neutrality, any
such concurrence.
., But it is probable that the communication to
the Legislative Council, and the consideration
by theDl of the reply of the Secretary of State
to the representations which they submitted to
the Imperial authorities in their address to Her
Majesty, might lead to a mitigation, if not to a
solution, of existing difficulties. At all events
the Governor is not entitled to assume, nor will
he undertake the responsibility of assuming
that this cannot be the case.
"It is to be regretted that the Governor
cannot immediately transmit the above-mentioned despatch to the Legislative Council in
their legislative capacity. But he cannot properly take this step until after he shall have
opened Parliament; and he is not in a position
to do so, nor will he be in that position until
after the completion of some arrangement
wherehy he shall have been enabled to avail
himself of the advice of Ministers, not holding
office nntil their successors may be appointed, but
responsible for the policy as well as for the
conduct of the current business of the Government. But any such arrangement must necessarily involve the preliminary consideration by
Ministers of the course to be adopted by them
with respect to the proposed grant to Lady
Darling; and their decision on that subject
might be dependent on questions with which
the result of the consideration by the Legislative Council of the reply of the Imperial
authorities to their address would be intimately
connected.
" Under these circumstances, and bearing in
mind thatno good object could possibly be obtained
by withholding from the knowledge of the
Legislative Councillors the contents of a despatch which it is the duty of the Governor to
communicate in the first instance, and as speedily
as possible, to the Legislative Council, the Governor now authorizes Mr. a' Beckett to communicate the despatch, a copy of which is annexed
to this memorandum, to the members of the
Legislative Council; intrusting to Mr. a'Beckett,
at the same time, the commission of submitting
to him any ministerial arrangements which he
(Mr. a'Beckett) may regard as best calculated
to promote renewed co-operation between the
two deliberative branches of the Legislature.
The Governor does not regard it as right that
any despatch should be communicated to those
who are not in confidential relations with him
which has not been communicated also to those
who, although holding office only until their
successors are appointed, are his responsible
advisers; and he informs Mr. a'Beckett that he
VOL. VI.-D
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will communicate to the Chief Secretary and his
colleagues a copy of the despatch to which this
memorandum refers.
" 14th April, 11 p.m."
"J. H. T. M. S.
MR. A'BECKETT TO THE GOVERNOR.

"Mr. a'Beckett presents his duty to His Excellency the Governor, and willingly complies
with the request with which he has been
honoured to aid His Excellency in making such
Ministerial arrangements as will enable him to
open Parliament.
"Mr. a'Beckett is not without hope that the
consideration, by the members of the Legislative
Council, of the despatch which constitutes the
reply to their address to Her Majesty may tend
to the settlement of the present unhappy dispute
between the two Houses of Parliament, without
any sacrifice of the rights and privileges of
either, and without necessitating concessions
which could justly be considered an undignified
yielding of any point for which the Council has
hitherto contended.
"Mr. a'Beckett has invited the members of
the Council to meet him at the Parliament House
on Friday, to consider the despatch which he
has been authorized by His Excellency to place
before them; and Mr. a'Beckett hopes that,
on that occasion, a course of action may be
suggested which will bring about a settlement
of the differences between the two Houses of
such a character as he has already described.
"Under these circumstances, Mr. a'Beckett
requests permission to defer tendering any
advice to His Excellency, as to future Ministerial arrangements until after the proposed
conference.
"THOS. T. A'BECKETT.

" 16th April, 10 a.m."

.

THE GOVERNOR TO MR. A'BECKETT.

"The Governor ha.s received Mr. a'Beckett's
memorandum of this day's date, and he recognizes the validity of the reasons assigned by Mr.
a'Beckett for deferring the tender of his advice
respecting Ministerial arrangements.
"He is well assured that Mr. a'Beckett will
not, in enunciating to the other members of the
Legislative Council his own views respecting the
course which, in his opinion, they should hereafter adopt, take any step which might lead to
the inference that he has been commissioned by
the Governor to enunciate these views, or to
solicit, on behalf of the Governor, the members
of the Legislative Council to adopt them.
"For it must be borne in mind, and should be
clearly understood, that the authority given by
the Governor to Mr. a'Beckett to communicate
the despatch in question to those for whose
information it has been transmitted to the
Governor, is exhausted when that despatch has
been so communicated and commended to the
serious consideration of the members of the
Legislative Council.
"J. H. T. M. S.
" 16th April, 10.30 a.m."
MR. A'BECKETT TO THE GOVERNOR.

" Mr. a'Beckett has the honour to acknowledge
receipt of His Excellency the Governor's memorandum of this date, and fully recognizes the
entire neutrality of the Governor's position.
Mr. a'Beckett regards himself as alone responsible for any views that he may express to his
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fellow members of the Legislative Council as to
the course it would be desirable for them to take
in this present exceptional condition of public
affairs.
" If, for the purpose of explaining clearly the
position of Mr. a'Beckett in his present attempts
to reconcile existing differences, he should find
it would be an assistance to refer to the memoranda which the Governor has transmitted to
him, he would be glad to have His Excellency's
permission so to use them.
"THOS.

T.

A'BECKETT.

" 16th April, 11 a.m.
THE GOVERNOR TO MR. A'BECKETT.

"The Governor has received Mr. a'Beckett's
memorandum, in which he (Mr. a'Beckett) requests permission to use, under the circumstances
contemplated in that memorandum, the Governor's memoranda.
"This permission is readily accorded to Mr.
a'Beckett.
"J. H. T. M. S.
"16th April, 1868, 11.30 a.m."
MR. A'BECKETT TO THE GOVERNOR.

" Mr. a'Beckett has the honour to inform His
Excellency the Governor that twelve of the
members of the Legislative Council resp: oded
to the invitation from Mr. a'Beckett to the whole
of them to meet him this day at the Parliament
House, and that he there communicated to them,
as authorized by His Excellency, the contents of
the Duke of Buckingham's despatch of the 1st
of February, and, at the same time, read to them
His Excellency's memorandum of the 14th inst.
on the subject thereof.
"The members present, by resolution agreed
to unanimously, declined to express any opinion
upon the despatch, acknowledging, at the same
time, the courtesy of the Governor in communicating it to them through Mr. a'Beckett.
"Under these circumstances, Mr. a'Beckett
feels himself unable to state to His Excellency
that, in his opinion, the reply contained in this
despatch to the address to Her Majesty adopted
by the Legislative Council will tend to a solution of existing difficulties ; and he, therefore,
does not feel himself better able to tender
advice to His Excellency than he was when first
invited to offer it.
" Mr. a'Beckett cannot entertain any hope
that he would be able, under present circumstances, to form an Administration which could
be of any assistance to His Excellency in administering the Government; and, therefore,
respectfully returns to His Excellency the
commission intrusted to him of attempting so
to do.
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"Under these circumstances, the Governor
at once recurs to Mr. Sladen, and requests him to
continue his endeavours to form a Government.
"J. H. T. M. S.
" 18th April, 1868, 9 p.m."
MR. SLADEN TO THE GOVERNOR.
ce In

pursuance of the Governor's memorandum
received late last night, Mr. Sladen has renewed
his efforts to form a Ministry.
"Mr. Sladen informs the Governor that,
having been in consultation with several of his
friends to-day, he is not encouraged, under all
the surrounding circumstances, to proceed any
further with the task confided to him, and he
therefore relinquishes it. .
"Sunday, 8 p.m., 19th April, 1868."

There now appears (remarked Captain
Mac Mahon) a memorandum from Mr.
Fraser, which, however, seems to be a
memorandum not elicited by any communi·
cation from His Excellency, but volun·
teered by Mr. Fraser, on behalf of himself
and other members of the Upper House.
It is as follows : "MEMO.

THE GOVERNOR TO MR. SLADEN.

"Mr. Fraser has the honour to inform His Excellency the Governor that several members of
the Legislative Council have conferred with
each other, with a view of putting an end, if
possible, to the present unhappy position of the
public affairs. The result of this conference is,
that some gentlemen who have been opposed
hitherto to the 'Darling grant' in any shape
have promised to abstain from voting against,
althongh they could not support it. Mr .Fraser
has also to inform His Excellency that he has
in his possession a document, of which he sends
a copy herewith, to which the nameR of seven
members are attached. He has also further to
inform His Excellency that he has, in addition,
positive promises from four other members to
vote for the Bill in the form proposed by the
memorandum, to which, however, they prefer
not attaching their signatures.
"His Excellency will also- understand that
five of the gentlemen, usually supporters of the
Government, have not been consulted, Mr.
Fraser assuming that their support may be calculated upon.
"Mr. Fraser considers it necessary to inform
!he Gov~rnor t~at the document, of which a copy
~s sent, IS conSIdered by those who have signed
It to be, as between themselves, of a strictly
private character; but Mr. Fraser has had an
op~or~unity this morning of consulting with the
maJoflty of them, and he has their permission
to make the present communication to His
Excellency, with the hope that it may be of use
to him under the present emergency.
cc Melbourne, Thursday afternoon, 30th April."

"The Governor informs Mr. Sladen that, in
accordance with Mr. Sladen's suggestion, conveyed to him this morning, he requested the
advice and assistance of Captain Mac Mahon,
whom he has seen this afternoon.
"Captain Mac Mahon, however, adhered to
his formerly expressed desire, as stated in his
memorandum of the 21st ult., to decline to
undertalre the responsibility of forming an
Administration.

BE It enacted by the Queen's lIfost Excellent Majesty by
and with the advice and consent of the Legislattve
Council and the Legislative Assembly of Victoria In this
present Parliament assembled, and by the authority of the
same, as follows :1. That the sum of £20,000 be granted to Lady Darling out
of the consolidated revenue of the colony.
" Ii the Lady Darling grant be submitted to the Legislative Council by a separate Bill, in the above
form, the undersigned members of the Legislative
Council are prepared to vote for it."

"THOS. T. A'BBCKETT.

" 17th April, 1868."

COpy OF MElIIO. ENCLOSED.
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AN HONORABLE MEMBER.-Read the
names.
Captain MAC MARON.-There are no
names. The following correspondence then
took place : THE GOVERNOR TO MR. FRASER.

"The Governor has this moment (5.50 p.m.)
received Mr. Fraser's note of this afternoon's
date. An official dinner to the officers of His
Imperial Majesty's ship Ave.1JTon precludes the
Governor from asking Mr. Fraser to call upon
him here this evening; but he will be obliged if
Mr. Fraser will come up here (to Tootak) tomorrow (Friday) morning, as early after halfpast eight a.m. as he can make it convenient.
".April 30, 1868."
"J. H. T. M. S.
THE GOVERNOR TO l\m. FRASER.

"The Governor learns from Mr. Fraser that
although a majority of the members of the
Legislative Council retain strong objections to
the policy of the proposed grant to Lady Darling,
yet if that grant were to be submitted to them
in the form of a separate Bill it would be
concurred in by a majority of that House. This
information is no doubt important; but the
Governor is unable to afford to the majority of
the Legislative Council the opportunity indicated
by Mr. Fraser of thus waiving, in deference to
the expressed opinions of the other House, and
of the majority of the constituencies, their
objections to the proposed grant.
"For when any grant may have been recommended by the Governor, on the responsibility
of his advisers, and in accordance with the
provisions of the 57th section of the Constitution
Act, he is in his executive capacity functus
officio, and he can have no cognizance, in his
legislative capacity, of the grant until it may be
presented to him, in the shape of a Bill which
has passed both the deliberative branches of the
Legislature, for his assent.
" And any recommendation with respect to the
form which a proposed grant should assume in
its passage through those branches of the Legislature must emanate from a member of the
Legislative Assembly, while the grant is under
consideration in that House, or in a conference
between the two Houses, after it may have been
submitted to the Legislative Council for their
concurrence.
" For the furtherance, therefore, of the views
indicated in Mr. Fraser's memorandum, the formation of an Administration prepared to recommend those views to the Legislature is
preliminarily necessary.
"The Governor invites Mr. Fraser to undertake this duty.
"J. H. T. M. S.
"1st May, 1868,8.30 a.m."
MR. FRASER TO THE GOVERNOR.

"Mr. Fraser has the honour to acknowledge
receipt of His Excellency the Governor's memorandum, commenting upon certain information
furnished him by Mr. Fraser, respecting the
opinions of several of the members of the Legislative Council on the subject of the grant to
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Lady Darling, and inviting Mr. Fraser to form
an Administration for the furtherance of the
views indicated in his (Mr. Fraser's) memorandum to the Governor.
"Mr. Fraser desires to express his sense of
the Governor's confidence in intrusting him
with this important task, which Mr. Fraser
must, however reluctantly, respectfully decline
to undertake.
" Melbourne, 1st May, 1868, 1.30 p.m."

Mr. Fellows was then sent for, and the
result of the interview which took place
was the transmission of the following
memorandum from the Governor to Mr.
Sladen:"MEMORANDUM FOR THE HON. MR. SLADEN.

"The correspondence which has passed between the Governor and the various gentlemen
with whom he has been in communication since
his last interview with Mr. Sladen, with the
view of being placed in a position to open Parliament, and to apply for the supplies so urgently
required for accumulated and current demands
on the Treasury, is at the disposal of Mr. Sladen,
for his information.
.
"In recurring to Mr. Sladen for his advice and
assistance, the Governor does not seek to impose
any preliminary restrictions or conditions on
him as to the advice he may tender, either now
or hereafter. And he trusts that Mr. Sladen
will at once accept the invitation now offered to
him to form a new Administration.
"J. H. T. M. S.
"May 2, 1868, 11.30 a.m.
"N.B.-Placed by me in Mr. Fellows' hands,
at the above-mentioned hour.
"J. H. T. M. S."
THE GOVERNOR TO l\1R. l\l·CULLOCH.

"The Governor informs the honorable the
Chief Secretary that he will not be able to
announce to him, before the time fixed for the
meeting of the two Houses of the Legislature
this afternoon, the formation of a new Administration. He has, however, every reason to believe
that he will be enabled to do so to-morrow.
"He requests the honorable the Chief Secretary
to make known to both Houses of the Legislature his regret that he is unable to meet Parliament to-day.

"J. H. T.

MANNERS SUTTON.

" Government Offices, Melbourne,
" May 5, 1868."

The whole of the correspondence (re..
marked Captain Mac Mahon) is now
before the House; and it only remains for
me to refer hriefly to that part of the proceedings in which I have been concerned.
It may appear somewhat curious that I, as
one of the party from whom the new
Ministers have been selected, should have
been sent for by the Governor, after His
Excellency had consulted Mr. Fellows as
the representative of that party. I believe
that the proceeding arose from the fact
that I did not agree with Mr. Fellows and
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the more prominent gentlemen associated no commission from His Excellency at that
with him, as to the basis on which they time. I desired to confer 'with my friend,
were acting. Though I have as much Mr. McCulloch, before I did so. Seeing
objection as ever to the proposed grant to that the position of affairs-at least in my
Lady Darling, I thought that, con- opinion-waR completely changed from the
sidering the state the country is in, the state we were in at the general election, I
time had arrived in which it would thought that, if I could see Mr. McCulloch,
be desirable that some compromise should and urge him to adopt a more moderate
be come to. I am aware that honor- course, I should not only be doing my duty,
able gentlemen opposite do not enter- but doing a service to the country. It was
tain this view, and are determined that generally felt that, so long as matters were
they will only have the grant in the par- in the position in which they were at
ticular way in which they have demanded the general el~ction, we were bound to try
it; but, for my part, though I have and carry them out; but, when a new
been violently opposed to this grant- state of matters arose, I considered it was
though I still entertain the same objections my duty to try and effect a settlement, and
to it as I have always entertained-I put an end to the present distressing state
believe th3t in all polit ical matters there of affairs in the country. I went to Mr.
must be, some time or other, a compromise, McCulloch, and had some conversation with
and that a compromise must be effected by him, which I will not enter into, further
concessions on both sides. I therefore than to say that I gave him to understand
thought that-irrespective of any other that I did not consider that matters stood
question-any Government going into in the Rame position as they did on the
office should take up, as a Government 10th of March.
I went back to the
question, a proposal for the grant to Lady Governor, and told him that I considered
Darling in a separate Bill. Other gentle- it my duty to try and effect a compromise,
men differed from that opinion, and thought and I hoped that I should meet with a
that it should either be opposed altogether sufficient number of gentlemen on the
or left an open question. These were the Ministerial side, of more moderate opinions,
circumstances, I presume, which led to who were not precluded as a body from
His Excellency seeking further advice at trying to unlock the difficulty. I can
my hands. There is another subject to assure honorable members that I lmd no
which I will refer, in conclusion. Though desire personally to enter upon the task,
I differ from honorable gentlemen opposite but I considered it my duty to do so, and
on many things, I agree with them in this- I put myself in communication with
. that the interference which has taken place several gentlemen. They all felt the sam e
from the Colonia~-office is to be deprecated delicacy as I did in branching off, as it were,
in the highest degree. In expressing this from the Ministry, and they all desired to
opinion, I don't for one moment waive communicate with the Government before
any of the objections which I have raised an attempt was made to fOl'm a new
against the proposed grant to Lady Darling, Government. I state this much, because I
or apologize for any course which I have . think I am bound to account for the time
heretofore taken; but I do believe that I was occupied in trying to accomplish
the difficulties which we are labouring what I intended. From the circumstance
under, and which it may take some time I have mentioned, as well as owing to
to remove, are attributable to the gross being in the country, and the novelty of
vacillation of the Colonial-office, and, not the position in which I was placed, cononly so, but to the unnecessary interference siderable delay occurred; and I was
of the Colonial-office in the petty details ultimately obliged to abandon the task,
because I found .that, without the co-operaof our affairs.
Mr. RIDDELL.-Mr. Speaker, as the tion and assistance of gentlemen on this
honorable member for Mornington has side, it would be .in vain to expect to
remarked, the correspondence which has accomplish it.
been read contains the gist of all that has
The motion for adjournment was then
passed between the Governor and the agreed to.
different gentlemen who have been in comThe House aujourned, at nine minutes
munication with His Excellency. I desire, past five o'clock, until Friday, :May 29.
however, to state a few facts in reference
to myself. At the request of the Governor,
I had an interview with him, but I accepted
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prevent me from meeting Parliament until
the present time.
"The attempt, in a neighbouring colony,
The PRESIDENT took the chai'r at twenty.. upon the life of His Royal Highness the
five minut.es pa!'t two o'clock p.m.
Duke of Edinburgh, has, I am aWRt'e,
The Hon. W. H. F. MITCHELL.- excited in your minds, and t.hroughout the
Mr. President, although thel'e is not a
quorum present., I may inform honorable country, the deepest feelings of grief and
members that His Excellency the Governor indignlttion; and it must be to you matter
will attend here to-morrow, at two o'clock, for devout thankfulness to Almight.y God
for the purpose of opening Parliament.
that the life of H is Royal Highness has
The PRESIQENT.-In pursuance of been preserved, and his health restored.
the announcement made by the honorable
"Whilst lamenting the de.plorable state
member, the House will stand adjourned
of affairs that has resulted fl'om the
until to-morrow, at two o'clock.
An adjournment took place accordingly. absence of the usual Appropriation Act,
for the service of the past year, I must
express
my high sense of the public spirit,
LEGISLATIVE COUNCIL.
patience, and self-denial which t.he comFriday, May 29, 1868.
munity at large have exhibit.ed under the
privations to which they have for so long
Western Province Election-State Opening of Parliament
by the Governor-Constitution Act Amendment Bille period been sul~ected:
The Duke of Edinburgh-Address in Reply to the
Governor's Speech-Ministerial Expla.nation.
"MR. SPEAKER AND GK!liTLEl\IEN OF
THE LEGISLATIVE ASSEMBLY:
The PRESIDENT took the chair at two
"Under
the circumstances of the present
o'clock p.m., and read the prayer.
meeting, I am desirous of a~king of you
WESTERN PROVINCE ELECTION.
only such sllpplies as may be necessary for
The PRESIDENT annouuced the redefraying
liabilities actually incurred by
ceipt of' communications from the Governor's private secretary, intimating that the Government for the service of the year
the Hon. C. Sladen had vacated his SE:;at 1867, and for the first half of the current
for the Western Province by the accept- year.
ance of an office of profit under the Crown,
"MR. PRESIDENT AND HONORABLE
that a writ had been issued for a new
GENTLEME1Ii OF THE LEGISLAelection, and that Mr. Sladen had been reTIVE
COUNCIL:
elected.
Mr. Sladen was subsequently introduced
"MR. SPEAKER AND GENTLEMEN OF
and sworn.
THE LEGISLATIVE ASSEMBLY:
"In the present state of public affairs,
STATE OPENING OF PARLIAMENT.
I do not propose immediately to invite
The Usher announced the approach of your attention to any measures of general
His Excellency the Governor, and im- legislation; but the completion of the'
mediately .afterwards His Excellency and waterworks already undertaken is a
suite entered the chamber.
The members of the Legislative As- m~tter of urgent necessity.
"Serious damage has already accrued
sembly having been summoned,
His EXCELLENCY read the following from their suspension, and much more is
to be apprehended if they be not speedily
speech:" MR. PRESIDENT AND HONORABLE completed.
GENTLEMEN OF THE LEGISLA'nVE
" Your sanction, therefore, will be asked
for the raising of a loan for that pu rpose. '
COUNCIL:
, "MR. SPEAKER AND GENTLEMEN OF THE'
"I trust that, under the blessing of
LEGISLATIVE ASSEMBLY: .
Divine Providence, your la.bours will con"It has been a matter of deep regr~t duce to the renewed and increasing
that circumstances should have arisen to prosperity of the whole community."
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Copies of the speech were handed by
the Governor's private secretary to the
President and to the Speaker.
The members of the Assembly then
withdrew, and His Excellency and suite
also left the chamber.
CONSTITUTION ACT AMENDMENT BILL.
The Hon. H. M. MURPHY moved for
leave to bring in a Bill to alter the Constitution Act of Victorin, and to reform
the Legislative Council.
Leave was given, and the Bill was
brought in and read a first time.
ELECTIONS AND QU ALIFICATIONS COMMITTEE.
The PRESIDENT laid on the table
his warrant appointing the Honorables T.
T. a'Beckett, n. S. Anderson, N. lTitzgerald, J. Graham, W. Highett. R. C.
Hope, and n. Turnbull as the Committee
of Elections and Qualifications.
THE DUKE OF EDINBURGH.
The PRESIDENT intimated the receipt of a communication from the Governor's private secretary, stating that His
Excellency had received the address of
condolence adopted by the Council on the
occasion of the attempted assassination of
His Royal Highness the Duke of Edinburgh, and had transmitted the same to
the Governor of New South Wales, for
presentation to His Royal Highness.
The Council adjourned during pleasure,
and re-assembled at four o'clock.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.

The Hon. R. C. HOPE.-Mr. President,
I rise, with reference to the Governor's
speech, to move"That this House do res 01 ve that a respectful
address be .presented to His Excellency the
Governor, expressive of our loyalty to our Most
Gracious Sovereign; assuring His Excellency that
we regret that circumstances have prevented
His Excellency from meeting Parliament until
the present time; assuring His Excellency that
the attempt upon the life of His Royal Highness
the Duke of Edinburgh has excited in our minds,
and throughout the country, the deepest feelings
of grief and indignation, and that it is to us
matter for devout thankfulness to :Almighty God
that the life of His Royal Highness has been
preserved, and his health restored; assuring His
Excellency that, whilst lamenting the deplorable
state of affairs that has resulted fom the absence
of the usual Appropriatiun Act for the service
of the past year, we concur with His Excellency
in the expression by His Excellency of His Excellency's high sense of the public spirit,patience,
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and self-denial wllich the community at large
have exhibited under the privations to which
they have for so long a period been 8'Ubjected ;
expressing our concurrence in His Excellency's
announcement that, in the present state of public
affairs, His Excellengy does not propose imme~
diately to invite our attention to any measures
of general legislation ; assuring His Excellency
that we are fully sensible of the urgent necessity
of completing the waterworks already undertaken; assuring His Excellency that we learn with
regret that serious damage has already accrued
from their suspension and that much more is
to be apprehended if they be not speedily completed; assuring His Excellency that we will
readily gi ve our sanction to such measures as may
be necessary for the raising of a loan for that purpose; expressing our trust that under the blessing
of Divine Providence, our labours will conduce
to the renewal and increasing prosperity of the
whole community."

It will be observed that these resolutions
reply, paragraph by paragraph, to the
addrells of His Excellency. That address
is a very short one, and refers to very
few matters, but the importance of those
matters cannot but be considered very
great. It is requisite that we should
have money to pay- our debts, and also to
complete the waterworks which have been
begun, as well as to prevent their falling
into decay. As it is neither necessary nor
usual in this House for an address in
reply to be accompanied by any lengthened remarks, I shall content myself with
moving that these resolutions be adopted.
The Hon. J. GaAHAM.-I beg to
second the motion. I may mention that I
would have been glad if the paragraph
regarding a loan for the completion of the
waterworks had included a reference to a
loan for the extension of our railway
system, and if something had been said
about immigration. No doubt, however,
those two important matters will in due
time receive the anxious consideration of
the Government.
The Hon. J. P. BEAR.-I do not rise
to offer any opposition to the motion, but
I must say that it would have been more
satisfactory to myself, and I beHeve to the
mnjol'ity of the honorable members of this
House, if some reference had been made
in the Governor's speech to the settlement
of the Lady Darling grant. I regard this
omission as a mistake-a very serious mistake. It is a mistake, however, which
may yet be remedied, and I hope that, byand-by, we shall see the Government
attempting to settle the question, by
bringing in a Bill for the payment of the
money in a separate form.
The Hon. H. M. MURPHY.-I rise,
with great reluctance, for the purpose of
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expressing the dissatisfaction and disap- satisfy their particular views. The prin ..
pointment I cannot help feeling at the ciple itself, we are told, is to be acceptedvague and unsatisfactory nature .of the the money is to be voted.
address which has just been delivered by
An HON. ME1\1Blm.-Who has said so?
the Goyernor.
Considering that the
2\1"r. MURPHY.-It cannot be doubted
present Ministry have come into power
that certain honorable members have inupon one issue-that of the Darling grantformed His Excellency that there is a
it was not unreasonable to expect some
majority here ready and willing to pass
sort of allusion to that subject in His Exthe grant.
cellency's address. It is 'impossible to
An HON. MElI1BER.-In what form?
ignore that question, and I cannot help
thinking that the attempt to do so savours
Mr. MURPHY.-If we give way upon
somewhat strongly of political cowardice. the principle, I do not care about the
It is the ql1estion of questions-the Hamlet form. It i~ absurd for honorable members
of the play. It is a question of .so much here to suppose that they are warranted in
importance to the people of this country at . rejecting a Supply Bill, because it includes
the present time that it transcends in a sum which they are willing to pass. They
interest all others; and it was the bounden should· have given way sooner. So long
duty of ~linisters, fOl' their own sake, for as honorable members opposed the prin~
the sake of this House, and for the sake ciple I went with them, but now they have
of the country, to come down with a abandoned it, they are ready, as they have
business-like and straightforward explana- assured the Governor, to give the money,
tion of the course they intend to pursue provided the grant comes before them
with regard to it. The fact is, however, in a form suited to their particular opinions
that there is not the slightest allusion to and prejudices. I contend that the form
the Darling grant in the speech before us. is nothing, that this House is not justified
To my mind, it would have been much in refusing supplies because amongst
better had the Ministry taken one side or those supplies is a grant of money which
the other. Had they stated their deter- we are ready and willing to pass. Honormination to adhere to their frequently ex- able members have put themselves in such
pressed resolutions in this House; had a position, through their vacillation and
they still had the courage of their opinions, weakness, that they can no longer logically
and had they said that what they ex- take up the groun4 they held so long be ..
pressed in opposition they were deter- fore. There is another point, of which I
mined to carry out in power; had they, think some notice should be taken. In a
after speaking and acting so strongly despatch, dated January 1st, 1868, the
against the grant, said that, like men of Duke of Buckingham, in a singular and
political honour, they would adhere to their irreconcilable passage, assumes that he is
resolution; or had they taken the other right in inferring from the Governor's
side, and said, "';Ve have altered our despatches, which must have been written
opinions, we miscalculated our powers of in August or September last, "that It
endurance, our previous talk was bounce, majority of the Legislative Council are
and we are now willing to bring forward prepared to accede to that (i.e. the Lady
the Darling grant in a separate measure," Darling) grant, if properly brought before
I would have been prepared to support them." We see nothing of His Excellency's
them. If the Chief Secretary had pro- despatche8, but it is evident that His
posed to rescind his resolution declaring Excellency had information-or at least
the grant itself "unconstitutional, highly he informed the Duke of Buckingham
mischievous, and calculat.ed, moreover, to that he had-that, so far back as August
promote corrupt practices in every depart- or September last, a majority in this
ment of the State," I would have been House were willing to pass the Darling
happy to have supported and upheld him. grant in a separate Bill.
Now I ask
It appears from this document, however, honorable members if that is true? I
that Ministers are determined to sit ask those honorable members who are
between two stools, and, if this is the case, said to have signed a sort of round-robin,
it will not take this House and the country expressing their willingness to rescind
long to witness the inevitable result. It their former resolution, if they were willing
is said that there is a majority in this to pass this grant eight or nine months
House ready and willing to pass this grant, ago? If that is true, I think those honorif it comes to them in such a form as to able members are responsible to the country
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for the confusion and loss of the last· eight
or nine months. If they were willing to
pass this grant in a separate measure, they
should have said so. Weare told that
they are willing to vote the mon~y no~,
but, in that case, they must rescmd theIr
resoluUon declaring the grant itself unconstitutional, mischievous, and corrupt. The
honorable member (Mr. Sladen) still adheres
to this resolution. He has told the country
that he still regards the grant as corrupt and
corrupting, and that nothing but mischief
can flow from passing it; and yet, in the next .
br.eath, he says, that the Goverllment will
give every possible facility for its passage.
t am sorry to have trespassed on the time
of the House, but this speech appears to
me-the expression may not be a parliamen tary one, and I use it with regard, not
to the Governor, but to his advisers-the
most shifty and dodgy document I have
ever met with in the course of my political
experience. I did not expect much political information in an opening speech, and
certainly, if these addresses are concocted,
as it is said they are, of the largest amount
of verbiage with the smallest amount of
meaning, the present one is a perfect gem.
A better example of the vox et prceterea
niltil I have never met with.
rrhe Hon. J. F. STRACHAN.-I do
not pretend to follow the honorable member, but certainly such a speech from him
has astonished me, for I took him to be
one of the most determined opponents of
the Darling grant in any shape or any form.
He accuses the Government of putting
forward a "shifty and dodgy" address-I
will not stop to ask whether such terms
are respectable or becoming-while to my
mind Ministers have taken a very decided
position. What they have assumed office
for is to unlock the Treasury-to obtain
supplies. Having done that, then, as I
understand, if the honorable member were
to carry a vote of censure in this House,
they would retire. As to this House being
pledged not to pass the Darling grant in
any shape or form, I say that the House
has never been pledged to any such course
of action. I believe Mr. Fellows stated
that, if the Queen's assent was obtained to
the grant, this House would, of course,
pass it.
Mr. MURPHY.-Hansard does not say
so.
Mr. STRACHAN.-Well, if those words
were not used, that was the impression he
left upon the House.
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Mr. MURPHY.-On you, perhaps, but
on me.
Mr. STRACHAN.-I believe it was
said that seventeen or eighteen membAl's
would vote for the grant, were the Queen's
assent obtained to it. The Government, I
think, have come forward most decidedly.
They have taken no notice of the Darling
grant. They are not unanimous regarding
it; but, no doubt, it will be introduced as
a separate Bill, and will be passed Their
great object must be to undo the dead lock;
and I trust that, without regarding any
votes in this House or the other, they will
hold Oll to office until they have obtained
money for the payment of the public sere
vice. No one is more opposed than myself
to the Darling vote, but I am satisfied that
it would pass this House in a separate
measure. I see a.marked distinction be ...
tween passing the vote in that form and
passing it in the Appropriation Bill, in
which it is put in order to coerce this House.
Any member who votes for it in that
measure sacrifices the interests of his constituents, and is no longer .worthy of a .
place in the House. The £20,000 is no
object compared with the loss the country
is now sustaining. The Council may,
therefore, consent to pass the grant in a
separate Bill; and though I will nevel~ vote
for it in any shape, yet, if it comes before
us in that way, I will walk out of the
House, and will not, therefore, oppose it.
Dot

The Hon. J. P. FA WKNER -I would
not have risen but for the remarks of the
honorable member (Mr. Murphy). lam sorry
to see that he takes the same view as the
Duke of Buckingham; but what the Duke
of Buckingham does in England through
ignorance, he does here with a knowledge
of our true position. I have always opposed
the Darling grant, and I would oppose it
still, only I see that we shall do less damage
to the country by giving way than by per·
sisting in opposition. I am prepared, therefOl·e, to vote Jor the money in a separate
Bill, and it appears to me that that Bill
must be brought in by the Ministry, because, in the first instance, the grant must
be recommended by the Governor. lap.
prove very much of ou~ present Ministe~s.
I believe that they are honest, well-dISposed men, capable-of doing much good to
the colony, and I advise them to endeavour
to satisfy the country in this instance, by
bringing up the Darlipg grant in a separate Bill. All opposition, I believe, would
then cease. This House, however, can
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never pass the grant in an Appropriation
Bill. To do so would be to abandon our
privileges, and to allow the members of the
Assembly to pay themselves£500 or £1,000
per annum each, or to vote money, as the
late Attorney-General said, to anybody
they pleased, whether it was merited or
not. It is dangerous to pay the money,
but it is more dangerous to go on as we
are now doing; and. therefore I advise the
Government to reconsider the subject, and
introduce the grant in a separate Bill.
The Hon. J. O'SHAN ASSY.-It was
not my intention to offer any observations
on the present question, because, considering the peculiar circumstances under
which the Chief Secretary has assumed
office, I think he is fairly entitled to the
indulgence of the House, and to the
moderation of every man desirous of the
welfare of the country. Whatever may be
the motives which have induced him to
take office, we have a right to assume that
he has done so for the public good; and in
bringing forward a short statement of the
views of himself aud of his colleagues, we
naturally expected it would not be of the
ordinary character-that it would not be
such a statement ae we would expect
from a Government assuming office with a
majority behind their backs in both Houses
of the Legislature. We must regard this
address as proceeding from a body placed
in a very peculiar position, and we must,
therefore, give it all the consideration and
all the moderation of crit.icism in our power
For my part, I was content to allow it to
go hy default, but it seems that other honot'able members are not so content. They
wish to incorporate in it all the acerhity
and bad feeling with regard to a particular
question which has been injuring the
country f01' some time back. I rise,
myself~ fo~' the purpose of pointing out
that some of those hono\i8.ble members
who desire to maintain the privileges of a
second chamber of legislation, take a
most extraordinary mode of doing so. To
my mind, all the deliberations of a public
deliberative body ought .to be placed on
record; and when, after full deliberation, they have beeu placed on record,
no individual member of that body
should endeavour to subvert them.
The greatest enemy I can conceive to the
true independence of such a body is the
man who undertakes that function. When
we place our resolutions on record, we do a
judicial and solemn act, and the public has
a right to assume that resolutions so re-
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corded will not be disturbed by any other
than a similar process than that by which
they were arrived at-namely, by the
rescinding of those resolutions, for good
and valid reasons. People who owe
allegiance to any public body, whether it
is the Council or the Assem b1y, the House
of Lords or the House of Commons, expect that when resolutions have been
arrived at upon a case as presented to
them-though those resolutions may not
exclude the body in question ii'om reconsidering the subject-there will be no
reconsideration iu an irregular and improper manner.· As a constituent of this
House, I object most strongly to anything
of the sort being done here. And yet, as
a constituent, I have seen solemn resolutions on a certain su bject placed on record
-not hastily, but after mature consideration-and then I learn that some of the
very members who supported those resolutions took private means for defeating
them.
.
An RON. MEMBER.-Who says so?
. Mr. O'SHANASSY.-The charge has
been made here within the last few
minutes, and has been partly confessed by
honorable members. If the decay of the
second Chamber has commenced~ we can
readily trace it to -its true cause. It is not
due to the attacks of the other Chamber,
but to the fact that, after deliberations
have been solemnly placed on reeord,
members retire to a private place- to holes
and corners-to do things iu secret which
if done at all ought to be done in public.
This is the real cause the second branch
of the Legislature does not have that moral
influence and that str9ng position it ought
to have, in the good will of all rightthinking and reasonable men. The true
cause why the independence of a second
Chamber may be sapped is the weakness
of its own members, rather than attacks
from outside. And then, sir, I see that,
on a question no~ before them, on a ques~
tion already decided by a resolution of the
House, honorable members are pl'epared
to say that they will do certain things if
certain other things are done. If I listened to that line of argument without
a protest, I feel that I would be
a party to the destruction of the independence of this Chamber. I do not think
it right that any honorable member, when
a quest.ion is not before him in his legislative capacity, should say what he will do
when he has no control over the question,
and when this House cannot initiate it.
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Such an act is mere weakness' The best
friends of this Chamber will admit that
my remarks are made with a view of
strengthening and maintaining its power
and authority, which are likely. to be
undermined by the secret agencies of the
destructive character to which I have
referred. This is not the day for us to
review the proceedings in question; but
certain correspondence, rel,ative to the
formation of the present Government, has
been laid before the other House, and has
been published in the newspapers, and
when that correspondence is put before us
it will be seen that it contains a '''tH'y
important point for our consideration,
namely, whether any honorable member,
by calling' two or three of his friends
together, can write to the Governor and
inform him as to what they intend to do
in their legislative capacity. Such a
course of action is calculated to destroy
the influence of the Council. I do not
dispute the honorable member's motives,
but I do call his judgment in question,
and I know that the intelligent opinion of
every country must condemn such proceedings. What right has the Governor to
send a despatch to the Secretary of State,
setting forth the intentions of the Legislative Council on the authority of a document
of that kind? Such a use of a document,
not a legislative document, is an unfairmode
of treating the Legislature. It is particularly unfair when the Legislature is open
for deliberation, a:nd when every man can
express his opinions openly and honestly;
and when he has changed his opinion
upon any resolutions, he can give notice
of motion to rescind them. The public
and the Legislature can then have' the
advantage of .hearing his arguments for
his change of views; but to sign a private
document, of the character to which I have
alluded, doe::! appear to me to be a step
calculated to sap and undermine the in~
dependence and influence of the second
Chamber. Honorable members complain
of the violence of the Assembly, or of the
majority of the Assembly, but they overlook that they are doing a far more grievous
wrong than the Assembly or its majority
can do. The Assembly cannot reverse a
decision arrived at in this House by any
force it can bring to bear; it is only the
action of honorable members in this House
which can do that, and, therefore, I think
the House ought not to be placed in a
false position by any irregular course, of
action. I hold that you, Mr. President,
Hon. J. O'Skanassy.
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are the only authorized officer to communi·
cate the decisions arrived at by the House
in its legislative capacity, either by Bill
or resolution, and it is only documents of
that character which can be transmitted
as official records of,the proceedings of
either this House or the other. Any
other document the Governor may receive
must have the character of an intrigue
about it. It must be low~ degrading, and
corrupt, and opposed to the spirit of free
men. Free men express their opinions in
public, where men can say whether they
approve of them or not; but intrigues are
beyond all control. They are secret in
their nature, and unauthorized in their
form. The most evil consequences may
flow from such unauthorized actions, and
yet this House ia powerless to check them.
During the recess I was invited, in common
with other honorable members, to attend a
certain private meeting.
I asked the
gentleman who invited me, whether he was
authorized to form a Government, and he
replied that he was not. I see, however,
that in the correspondence which has been
published, it is distinctly stated that the
honorable mem bel' had ministerial authority •
We were invited, ostensibly, to have a despatch from the Secretary of State laid
before us, but the real intention was to
pump honorable members as to their
intention upon a certa.in question. Now,
it is unworthy of free men, in a free
country, to permit that line of action to
pass without comment, and, for my
part, I take the earliest opportunity of
declaring that, whenever such an attempt
is made upon my independence, I will
resist it and will expose it. With reference
to the grant to Sir Charles Darling, the
authors of which are so conscious that
they cannot give the person they wish
to benefit the money, that they have
always had ..ecourse to the subterfuge
of his wife, I may remind honorable members that there is a solemn resolution
on the records of this House, declaring the
grant to be unconstitutional, mischievous,
and corl'Upt; and I hold that the gentlemen who now declare their willingness to
pass the grant are bound to rescind that
resolution. If they do not intend to pass
it, this discussion is highly irregular. At
any rate, it will be time enough for them
to deal with the grant when it is presented
to them. To be making overtures on the
subject at the present time appears to me
to be premature and improper. With
regard to the honorable gentleman who
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has taken office, not one word has fallen gi ve every facility to the grant being
from me which can be construed into an brought forward.
expression of any other than a des~re to
Mr. SLADEN. -1 will presently exafford him a moderate opportunity of plain to the honorable member and to the
developing his policy and getting the country why the Ministry declines to bring
country out of its present difficulties. I forward the grant in any shape; but how
wish to say nothing against himself or his any person can be expected to take two
colleagues, but simply to maintain-as I opposite courses it is impossible to conthink I am bound to maintain - the ceive.
independence and integrity of this House,
Mr. MURPHY.-Take one or the
and those principles upon which I was other.
returned. I trust that the members
·Mr. SLADEN.-Wel1, sir, 1 prefer to
of the Legislative Council-though their take the course consistent with my pretenures may be longer than those of the vious statements and expressions of
members of another place-will overlook opinions in this House, and I think the
neither their promises to their constituents House will be more gratified at my holding
nor the influence which has helped many the same opinions now as I held when 1
of them to obtain their seats-namely, a was not a Minister, and which, I hope, I
desire to maintain the independence of will ever hold.
this House and to advance the welfare of
Mr. MURPHY.-Then act upon them.
the country. I trust, also, that they will
Mr. SLADEN.--It was upon this
not surrender to mere expediency prin- ground, and this ground alone, that I deciples which certainly should not be clined to recommend that the Legislature
bartered away in secret.
should be invited by the Ministry to grant
The Hon. C. SLADEN.-Sir, I was a sum of money to Lady Darling. I do not
astonished at the way this debate was hesitate to admit that the members of the
opened by the honorable member (Mr. present Ministry are of different opinions
Murphy) and, but that the honorable mem- as to the way in which the Darling grant
ber answered himself in his first three 'should be treated.' Many view it in the
sentences, his remarks might have had sa.me light as I do, and others in another;
more weight with me than th~y have had. but they all are opposed to it on prineiple,
The houorable member began, and I must and they decline to unite in any expression
say I never heard anything from him with of opinion that they believe the grant to
greater surprise, by stating. that the Mi- be essential to the future welfare of the
nistry, of which I am a member, ought to country. But, sir, the present Ministry
have taken the opport.unity of bringing did not take office upon the ground stated
forward in a separate Bill, as a Govern- by the honorable member. The Darling
ment measure, the grant of £20,000 to grant was not the issue-there was no
Lady Darling. And yet, almost in the issue before the country. The ground
next breath, the honorable member asked upon which I and my colleagues accepted
how it would be consistent for any gentle- office was this-should there be a Governman to take that course who had sub- ment in the country or not? The late
scribed to the motion standing on the Government refused to carryon the funcrecords of this House, and declaring the tions of Government. Every att.empt
grant to Lady Darling to be "unconstitu- was then made to form a ·Ministry
tional and highly mischievous, and cal- which, considering the state of feelculated, moreover, to produce corrupt ing in the country, might be able
practices in every department of the State." to adopt the policy of bringing forward the
How, asked the honorable member, can it Darling grant in a separate Bill. Every
be consistent with honorable feeling for the one of these attempts failed, and it wa.s not
subscribers to that resolution to pass from until they had failed that I undertook,
it? How, then, could I, as a member of with any prospect of being able to carry
the Mini::;try, bring forward and support a out my views, the formation of a GovernBill recommending the grant as. a thing ment.
I had been asked to do so on
essential to the welfare of the country, several previous occasions, but., from one
when it is well known that I was a party circumstance or another, I was not able to
-a sincete and honest party-to that carry out the necessary arrangements.
resolution.
When I was sent for on the last occasion,
Mr. MURPHY. - The Ministry of on Friday or Saturday, the 17th or 18th
which you are a member are willing to of April, I was in the country; but I
I
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waited on the Governor at the earliest
opportunity, and the' first advice I fdt
called upon to gil'e was, that if it was
possible to form a Government which
would undertake to bring forward the
Darling grant as a separate Bill, it would
be much better to do that than to have recourse to any Ministry which I could form.
As I understood that Captain Mac Mahon
had expressed his willingness to introduce
a policy of that nature, he was, upon my
recommendation, sent for, aud it wad only
upo,n his refusal that I said, "Now that it
is a quest.ion whether there is to be a
Govt'rnment or no Government in this
country, I consider my duty to the country
will no 10llger allow me to hold back."
Under these circumstances, I undert.ook
the formation of the Ministry now before
the country.
Tile honorable member
(Mr. Murphy) has not only assailed the
Government on 'account of their position with regard to the Darling grunt"
Lut he has also charactt'riz,ed t.he Gov(·rnOl"s speech as the most "shifty and
do<.1gy" production he has ever met wilh.
Of course, it is impossible to account for
the impressions which are made on different
persons; but it appears to me that what
little is ~aid in the speech is about as direct
and st.rn,igllt to the purpose as anything
can well be. There are ouly two propositions in it. The one is, that. the Assembly
will be asked to m~ke provision for the
liabilit.ies already incurred for 186i and
for the first part of 1868, and the
other, that no general matters of legislation will be brought fOl'ward.
To the
last stat.ement there is one exception.
It is aLsolutely necp.ssary that the waterworks which have been commenced
should be completed, and authority will be
asked to l'i-l.ise a loan for this plll'J.lOse. As
these are the ouly propositions in the
speech, it is not very easy to appreciate
the characteristics which the 'honorable
member has thought fit to apply to it. I
have no doubt it will be a subject of disappointment to a large portion of the
people of this count... y that the Darling
grant cannot be carried, as they seem to
have expressed a wish at the last genet'al
election that it should be. I can appreciate and respect men who hold opinions
warmly. 1like to see a man have strong
opilliolls, and I like to see him use his
energies alld exert himself in order to
cHl'ry out his views to tlleil' legitimate enu.
TII(:'refore, I can readily feel for the disappointment which a very large number
Eon. O. Slaclen.
.
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of people in. ~ this country will feel in
finding, at this last moment, that the
Darling grant cannot be passed, as they
fondly wished, in the Appropriation Bill.
The despatch of the Duke of Buckingham
seems to put that beyond all possibility of
doub~
.
" It is the opinion of Her Majesty's Government," says his Grace, " that tlie Queen's representative ought not to be made the instrument
of enabling one branch of the Legislature to
coerce the other; and, therefore, that you pught
not again to recommend the vote to the acceptance of the Legislature under the 57th article of
the Constitution Act, except on a clear understanding that it will be brought before the Legislative Council in a manner which will enable
them to exercise their discretion respecting it,
without the necessity of throwing the colony
into confusion."
N ow, it will be unnecessary for me to
point out to this House the diffel'ence that
exists between the Legislature of a colony,
such as Victoria, and the Imperial Legislature. The Legislature of a subordinate
colony-by which I mean a colony subo'i'dinate to-' the Imperial Governmentclearly cannot wield powers greater, if as
great, as the power that made it. The
body that conferred the power is also able
to revoke it. Til,e necessaJ'y conclusion,
therefore, is, that the Legislature of a slJbordinate colony cannot hold co-ol'dinate
powers with the Imperial Leg-islature. I
should like to call the attention of the
House to the view on this question expressed bl the late Silo G. C. Lewis,
in his work on the Government of
Dependencies. Sir G. C. Lewis, it is
unnecessary to say, stood prominent in
the Lf'gislature of Great .Bl"itain as a man,
signally remarkable for his great research
and learning, and his great judgmclIt upon
all matters connected with this subject.
He remal'ks : "The main characteristic of a subordinate or
delegated legislative power is, that it may be
resumed at the pleasure of the supreme Legislature which granted it. If a Legislature called
subordinate could retain any power in defiance
of the Legislature called supreme, it would cease
to be a subordinate Legislature, and would, in
fact, share the sovereign power with the so-called
supreme Legislature."
Now, assuming- the Legislature of Victoria
t.o be a Legislature subordinate to the
Imperial Legislature, I ta.ke it that the
paragraph which I have just read is very
applicable to Victoria. Sir G. C. Lewis
also says:" A sunordinate Government is a Government
which acts hy delegated powers, but which possessl'S powers applicable to every purpose of
government, which is complete in all its parts,
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and would be capable of governing the district
Bubject to it, if the interference of the supreme
Government, with its proceedings, were altogether withdrawn. A subordinate Government
resembles a sovereign Government in this-that
it is completely organized, and possesses all the
institutions requisite. for the perfol'mance of the
several functions which are proper to a Government. It differs from a sovereign Government
in this, that it is subordinate to, or, in other
words. in the habit of obeying the Government
of another political society."

Now the instructions conveyed, through
the Secretary of State, from Her Majesty's
Government at home, precludes the Darling grant from ever appearing again in
the Appropriation Bill. It may be said
that, in a. country· having a free constitution, like Victoria, the supreme Legislature-which is, in this instance, the
Imperial Legislature-should not interfere
in matters of local import. But I would
put this case. Supposing, by a series of
·acts, by the refusal to grant supplies, or by
supplies not being granted-the supplied
being necessary for the carrying on of the
Government of the particular country or
dependency-there is a danger of anarchy,
surely a question previously local may resolve itself into an imperial question; it
may resolve itself into the question whether
any country subordinate to the Imperial
Government should be alIo'wed to put itself
into such a position. Therefore, I say, a
case might arise in which what was previously a question of local concern might
become a question of imperial concern.
However, it is unnecessary to push that
argument. This case of the grant to
Lady Darling, I maintain, is not a local
question. It never was a local question. If it were a local question, what
necessity was there fOI' the Legislati ve
Assembly to address the Queen, and ask
that permission might be given to the
voting of a sum of money to Sir Charles
Darlillg? That proceeding took it com·
pletely 'out of the ca.tegory of local questions. Then, if that point should be
admit.ted, surely, in any matter of imperial
Concern, no one in a country having a
delegated Legislatur-e-that is, a Legislature delegated to it by the" IlIlperial
Govel'llment-can possibly decline to receive an instruction which the Queen,
through her Secretary of State, may
choose to send to her representative. That
is the case, I take it., at the present time;
and therefore, I say, whatever the disappointment may be, as the Darling grant
is a question of imperial concern, we must
submit to the deprivation of not seeing it in
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the Appropriation Bill. At t.he same time,
I say, with regard to those who are anxious
that the money !;hould be granted and
placed in the hands of Lady Darling-on
the principle that, if a person cannot have
a whole loaf, he should be content with
half-surely they cannot complain if, while
they cannot obtain the grant in the way
they wish, they may be able to obtain it by
means of a Bill submitted to both Houses
of .Legislature and admitting of free discUAsion. If the grant is within the reach
and power of the two Houses of Legislature, if there is a desire to make the grant,
if there is any disposition evinced in the
Legislat.ive Assembly to reopen the question, the present advisers of the Governor
will not withhold ,the recommendation
which is necessary to enable 'His Excellency to initiate that measure by message,
as required by the Constitution. There
are several cases in point of Ministers of
the Crown, while opposed to a particular
grant, having, in order to afford to Parliament free delilJerati(!n on the subject,
recommended the Sovereign to take the
necessary steps by which the vote could
·be initiated. And that will be the case
in this instance. Of course, I can easily
understand the disappointment experienced
by the honorable member opposite (Mr.
MUl'phy)-though I certainly cannot
underst.and his' imput.ations-that the
Governor's speech alludes to so few snbjects. But it must be clear to all the
members of this House that thp. Government haye had no opportunit.y of preparing measures to carry out any. policy. As
soon as they were sworn in, they took the
most decided steps to get t.he electious
over with the least possible delay, in order
that the present necessitit's of the country
mi.ght be dealt with at the earliest possihle
moment; and the time over which the
Honses of Parliament adjourned for the
elect,ions was so short that three members of
the Ministry have not yet been able to get
back from their constituencies. Therefore, I think that honorable members
will not be disposed to withhold their indulgence, when I say, that it would be
utterly impossiule, during the time we
have been in office, to prepare measures for
giving effect to any policy which we might
entertain; and it would be hardly wise
for a Ministry to enunciate a policy to the
. tl
cou n t ry WI'th ou t b"
.•
elllg' III a pOSItIOn,
at
Ie same time, to int.reduce their measures.
I hope it will not be very long before we
Shall be able to enunciate a policy, because
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there are some things which Parliament
should consider at the earliest possible
moment; but, at the present time, the
Ministry consider that nothing should be
allowed to interfere with the Legislature
carrying, with the greatest despatch, such
measures as may.be necessary for doing'
away with the distress which now exists.
The object with which this Ministry' have
taken office is, if possible, to satisfy the
public creditor, and to remove the cause
of the great suffering which is known to
everybody, and which has been gradually
increasing during the last six or eight
months. It appears to me impossible that
the Legislature can refuse to take the
steps which are necessary for putting an
end to such a state of things. The Ministry
do not even ask for the confidence of the
Legislature. They simply ask for supplies
to meet actual liabilities for the past year,
and for the first six months of the present
year. If we had contemplated placing
belore Parliament estimates involving a
policy-estimates for public works and for
carrying on the public service for the
entire year-estimates for salaries, wages,
and contingencies; and if we contemplated
asking the Legislature to vote the necessary supplies for those purposes, then I
think we might have been told, " We are
not prepared to give you that confidence
at this time." We know that we have
taken office with a very large majority
against us in that House which makes and
unmakes Ministries; that we have a very
uphill task· to perform; :and that we
Some
cannot expect this confidence.
honorable members have alluded to two
or three 'important items in the general
policy of the country, and have expressed the wish that they should have
been mentioned in the Governor's speech.
I think what I have said will be
taken as an excuse for the omission.
The subjects mentioned have my sympathy,
and, no doubt, in due time will be recognized. Whenever the opportunity does
arise for legislating upon them, I shall be
prepared-and I know my colleagues are
prepared to act with me-to bring forward
measures calculated to promote the general
progress of the colony, and give increased
facilities for its settlement. With regard
to the waterworks, I shall be able to give
detailed information on that subject when
the Bill is before the House; but I may
state for the information of honorable
members, that something like twentyl5even miles of watercourse or aqueduct,
Hon. O. Sladen.
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now made, will be rendered useless, and
the work will have to be done over again,
unless some steps are taken for protecting it before the winter rains set
in. There is also, I understand, some
danger apprehended from the condition of
one of the dams included in the Coliban
scheme. Under these circumstances, the
Government thought they would be justified in making an exception to the general
rule.:.:....that they would not at present submit to the Legislature any measures of
general policy-by asking for the passage
of a Bill for a small loan for the purpose of
carrying out works which are urgently required. There is one other matter which I
desire to notice before I conclude. It ap"
pears that an impression, if not something
more, has got abroad that a threat of dissolution of the Legislative Assembly has
been held out by or on behalf of th is
Government. An address to the Governor
put into my hands to-day contains this remark:"That this meeting views the recent formation
of a Ministry from the minority in the Assembly,
and the threat of a speedy dissolution of that
House, as a gross violation of the principles of
constitutional government."
N ow I can state' with the greatest confidence to the country that no such threat
has ever been held out; that no gl'ounds
have ever been given for putting such a.
threat before the count.ry; that such a.
power of dissolution has not even been
asked by the present Government; and
that there is not the slightest foundation,
in any way, for the public to think that
any such threat will be made use of. No
doubt a dissolution may be advised under
particular circumstances by any Government. The advisers of the Sovereign or
the advisers of the Goverllor may, under
circumstances which they may think justified, advise that a dissolution should take
place; but it is 'Very certain that such
advice, if ever it should be given, will not
be made known, in the first instance, either
to the coun try or to the Legislatur~.
With regard to myself, I hope honorable
members will receive my assurance that
the position which I hold in the Government and before this House is not one
which is self-sought; that I have not
sought it; that, on the contrary, I have
done everything I could to avoid it. It is'
contrary to all my inclinations, and quite
contrary to my convenience. I only took
office at the last moment, because I
thought that having been called upon,
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under circumstances when no other
Government could take office, I could no
longer refuse to give my services to the
country for whatever they might be worth.
I am conscious to myself of perfect rectitude in the position in which I stand, and
of a perfectly right intention to do what I
can in the present posture of affa.irs in this
country towards restoring peace and
happiness. I consider it is a duty imposed
upon me-not one that I have sought in
any shape; and I shall endeavour to carry
out that duty, by God's help, without fear or
favour to anybody. I trust that in all my
communications with this House, aud in
all my acts with regard to the country, I
shall have the support of all moderate men
of every shade of opinion. Having once
attained the object for which I have taken
office-the free circulation of moneys from
the Tr~asury-there will be no inducement
for me to hold on, or to endeavour to hold
on to office, if I find I do not retain the
confidence of this House and the confidence of the country. So soon as I feel
that confidence is gone, I shall cease to be
a member of the Ministry.
The Hon. G. W. COLE.-I quite agree
with a great deal that has fallen from my
honorable friend opposi te (Mr. O'Shanassy),
and I do hope that a better ~ay of thinking is coming over the Council than has
been the case for s9me time past. I must
say that the resolu~ion to which my honorable friend has referred may be interpreted
in a variety of ways, and I regret that, in
the framing of our resolutions, we are not
more frequently guided by the dictates of
common sense. On a former occasion I
l'eferred to the declaration of a great
statesman ( Sir James Graham) that if a
man did not see the necessity of changing
his opinions, after the lapse of years during
which everythin~ around him had undergone change, he was more fit for a lunatic
asylum than for a legislative body. And
here, in this country, we are as yet but
half-fledged legislators: Even the best of
us have their task to learn. I concur in
a great deal which my honorable friend
(Mr. O'Shanassy) has advanced. Why, sir,
the very thing that he has denounced-that
of honomble members pledging themselves
to act in a certain way with regard to
measures not yet before them-was practised with regard to the Tariff, and that
was the origin of all this mischief. I
maintain that the interference of this House
in matters of finance is improper. We
have no right to inteDfere. I hope my
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honorable friend will stick to what he has
said, and that, if he finds any hole-andcorner proceeding in connexion with the
affairs of this House, he will denounce it.
I shall be ready to assist him. With regard
to the despatches from the mother country,
I was disposed to give the Duke of Buckingham credit for entertaining a better
idea of the purposes of responsible government ; but I am now constrained to
say that, if he ever knew anything on the
subject, he has forgotten it, and that he
has placed the Governor of this colony in
a most awk ward position hy not allowing
him to carry out the 57th section of the
Constitution Act. I contend that. if the
Governor obeys that order of the Duke of
Buckingham, we have no longer responsible government in this colony. If His
Excellency follows the ad vice which he
recei ves from home, and disregards the
advice which he receives from responsible
Ministers here, there is no longer responsible
government. His, Excellency is placed
in that position, and I consider that he
deserves the sympathy of everyone. I submit that the DarHng grant is properly placed
in the Appropriation Bill. If necessary I
could show this from the action taken by
Mr. Gladstone with regard to the Paper
Duties Bill.
Why do not the present
Government act somewhat in the manner
of the present Prime Minister of England
(Mr. Disraeli), and send up the Darling
vote in the Appropriation Bill? The
Duke of Buckingham has said that" if the
opinion of the constituencies shall be distinctly pronounced in favour of the vote
to Lady Darling," we ought to pass it.
But the Government shirk dealing with
the matter; and I venture to say that
nothing will be settled. With reference
to what has been said about coercion, let
me remind honorable members that the
Duke of Buckingham says that the Governor is not to coerce this House. And yet
is it not on record that some of the gentlemen appealed to by the Governor to form
an Administration-an honorable member
in another place, and, I believe, my honorable friend opposite (Mr. O'Shanassy)declined to undertake the task, unless on
the basis that they should be permitted to
dissolve another Chamber, if they could not
carry their measures? Now, I ask, is not
that coercion ?
Mr. O'SHANASSY.-It iF! not coercion.
Mr. COLE.-I submit that it is coercion,
which is not warranted by legislation or
anything else. For myself, I am anxious

48

. GOVErnor's Speech.

[COUNCIL.]

that there should be a speedy termination
to the present critical state of affairs, and
that the business of the country should be
conducted in a proper manner. At the
same time, I say if we have responsible
government let us act accordingly.
The Hon. A. FRASER.-Mr. President, I think it is only due to myself to
say a few words on this occasion, in reply
to some of the remarks which fell from
the honorable member on my right (Mr.
O'Shanassy.) That honorable member
thought fit to travel from the question before the chair, and to take to task some
honorable members of this House-myself
among the number-for having ventured
to commit such an awful crime as to give
the Governor information as to the probable fate of the Darling grant if it came
up in a separate measure to this House.
Now the ability of the honorable member
is well known; it is acknowledged by the
most experienced politicians in the country;
and I think it is a great thing for this
House that the honorable gentleman is
among itR members. But whatever may
be the opinion of the honorable gentleman,
I submit that honorable members have a
right to do what theycpossibly can towards
bringing about a termination of this crisis,
which has existed now for nearly twelve
months. I admit that a few honorable
members of this House, including mys!·lf,
did give His Excellency that information.
An HONORABLE MEl\1BER.-Not a few.
Mr. FHA:-iER.-And am I to be condemned because honorable members of
this House have thought proper to consult together with a view to ascertain if any
means could be devised for bringing matters
to an issue? I trow not. Does the honorable member think, when he gets up
l1el'e, apparently to mnke an onslaught on
honorable members, thnt he can frighten
us, or prevent us doing what we ought to
do-namely, dischaJ'ge our duty? If so,
.the honorable member is mistaken.
I
consider that we have done nothing but
what we ought to have done. And so
long as there was a pos:-:ibility of bringing
about an amicable adjustment of affairs,
and thus putting a stop to the crisis, I say
that our proceedings deserved CI'edit rather
than condemnation. It must be known to
every honorable member that legislation,
both here and in England, is made up of
.concessions and compromises; and I had
no other motive in the affair than that of
securing, hy means of an amicable arrangement between the Houses of Legislature,
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the settlement of a state of affairs which
has inflicted great injury upon all interests
in the colony.
The motion was then agreed to.
Dr. HOPE moved" That a committee be appointed to draw up
an address to His Excellency upon the foregoing
resolution, and that such committee consist of
the Honorables J. P. Bear, R. Turnbull, W. Degraves, A. Fraser, C. J. Jenner, H. M. Murphy,
J. Q'Shanassy, J. F. Strachan, C. Sladen, and
the mover, and that they do withdraw immediately to prepare the address, and that His
Exceliency'R speech to both Houses of Parliament be referred to the committee."
Mr. GRAHAM seconded the motion,
which was passed without comment.
The committee withdrew, and, after an'
absence of about twenty minutes, returned
with an address founded upon the resolution.
On the motion of Dr. HOPE, the
address was adopted, and ordered to be
presented to His Excellency by the President and members of the House.
The House adjourJ;led at three minutes
past six o'clock, until Tuesday, June 2.

LEGISLATIVE ASSEMBLY
Friday, May 29, 1868.
State Opening of Parlia.ment-New Members-Fisheries Protection Bill-Address in Reply to the Governor's Speech.

The SPEAKER took the chair at five
minutes past two o'clock p.m.
Immediately afterwards, the Usher of
the Legislative Council brought a message
from His Excellency the Governor, requesting the attendance of honorable members in the chamber of the Legislative
Council.
T,he SPEAKER, accompanied by the
members present, and attended by the,
Clerk, Clerk Assistant, and Setjeant-atArms, proceeded to the chamber of the
Legislative Council.
Business was afterwards suspended until
four o'clock, when the ~peaker again took
the chair.
NEW MEMBERS.
The SPEAKER announced that, since
the adjournment of the House on the 6th
of May, he had issued writs for the election
of members to serve for the electoral districts of St. Kilda, Villiers and Heytesbury,
West Melbourne, ·Ballarat West, South
Bourke, and the Ovens, in the place of
Mr. Fellows, Mr. McDonnell, Mr. Bayles,
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Mr. Langton, Mr. Gillies, Mr. O'Grady,
and Mr. Kerf'erd, who had severally accepted places of profit under the Crown;
and that he had received returns to four
of the' writ.s, showing that Mr. Fellows
had been elected for St. Kilda, Mr. Langton
fur West Melbourne, Mr. C. E. Jones for
Ballarat West, and :\1:.1'. J. B. Crews for
South Bourke.
Mr. Fellows, Mr. Langton, Mr. Jones,
and MI'. Crews were afterwards introduced
and sworn.
FISHERIES PROTECTION BILL.
Mr. FELLOWS moved (or leave to bring
in a Bill for the protecti~n of fisheries.
The motion was agreed to, and the Bill
was brought in and read a first time.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.

The SPEAKER notified that, pursuant
to the Governor's summons, the members
of the House had attended in the chamber
of the Legislative Council that afternoon,
when His Excellency delivered his speech
on opening Parliament.
The speech having been read,
Mr. WALSH rose and said--Mr.
Speaker, I beg to move"That this House do resolve that ~ respectful
address be presented to His Excellency the
Governor, expressive of our loyalty to our most
Gracious. Sovereign; assuring His Excellency
that we regret that circumstances have prevented
His Excellency from meeting Parliament until
the present time; assuring His Excellencr that
the attempt upon the life of His Royal Highness
the Duke of Edinburgh has excited in our minds,
and throughout the country, the deepest feelings
of grief and indignation, and that it is to us
matter for devout thankfulness to Almighty
God that the life of His Royal Highness has
been preserved and his health restored; assuring
His Exc211ency that, lamenting the deplorable
state of affairs that has resulted from the absence of the usual Appropriation Act for the
service of the past year, we concur with His
Excellency in the expression by His Excellency
of His Excellency's high sense of the public
spirit, patience, and self-denial which the community at large have exhibited under the privations to which they have for so long a period
been subjected; assuring His Excellency that
we will cheerfully make provision for the liabilities actually ,incurred by the Government for
the sen ice of the year 1867, and of the first
half of the current year; expressing our concurrence in His Excellency's announcement that,
in the present state of public affairs, His
Excellency does not propose immediately to invite our attention to any measures of general
legislation; assuring His Excellency that we
are fully sensible of the nrgent necessity of
completing the waterworks already undertaken; assuring His Excellency that we learn
with regret that serious damage .haa already
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accrued from their suspp.nsion and that much
more is to be apprehended if they be not
speedily completed; assuring His Excellenc,)"
that we will readily give our sanction to such
measures as may be necessary for the raising of
a loan for that purpose; expressing our trust
that, under the blessing of Divine Providence,
Ollf labours will conduce to the renewed and increasing prosperity of the whole community."
Before I address myself to the motion, I
crave the illdulgen(~e of the House for a
few moments whilst I make a few obser·
vations on the peculiar and unexampled
position in which the present advisers of
His Excellency are placed. It will be in
the recollection of honorable members that,
early in March, His Excellency had made
arrangements to come down nnd open
Parliament for the transaction of business.
The resignation of Mr. McCulloch and his
colleagues, the day previous to that appointed for the opening of Parliament,
prevented that arrangement being carried
into effect. His "'Excellency, of course,
was driven to seek responsible advisers; .
and, without troubling the House by detailing the negotiations and correspondence
which took place on that subject, it may
be sufficient for me to state that His Excel·
lency at last' imposed on Mr. Sladen the
task and the responsibility of forming an
administration I beg that honorable members of this House will remember that the
resignation of the late Ministry was not
due to' any expression of opinion in this
Chamber, but was due, in the main degree,
to an expression of opinion given by the
Secretary of State for the Colonies. Under.
these circumstances, sir, I ask honorable
members to treat this Ministry with the
most generous consideration, as they have
come forward to transact the businf.ss of
the country under most adverse circum..'
stances and in the face of a hostile majority.
I think it will be conceded on all hands
that the present advisers of His Excellency
have lost no time in appearing before Par..
liament; that they have allowed only the
shortest possible period to elapse since
their appointment before coming to the
House. His Excellency's speech next refers to the attempt made upon the life
of His. Royal Highness Prince Alfred.
That outrage roused the angel' and ina ignation of the whole community; but I
regret to find that a suspicion has been
engendered in some minds that it was to
some extent attributable to the operation of
political agencies in the mother country.
Although that suspicion was studiously fostered Oll a recent occasion, I venture to ex·
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press the opinion-and Ibelievethatopinion
will be echoed by nearly every member of the

House-that not the faintest organization
of a kindred spirit to Fenianism exists in
this country. I need hardly tell honorable
members that the first duty of an Administration is to obtain supplies for carrying
on the Government of the country; and I
rejoice to find that this is the primary
consideration in the minds of the present
advisers of His Excellency. It must be
patent to the minds of everyone that a
large section of the community, and particularly the civil servants, have had to
undergo severe privations and losses from
the non-payment of the just debts of the
Crown, owing to the delay ill the passing
of the Appropriation Act.
From the
speech of His Excellency, I gather that it
is the desire of his advisers to obtain from
this House, as speedily as possible, such
supplies as will satisfy the creditors of the
Crown, and enable the business of the
country to be proceeded with. In that wish
all honorable members should, I think,
coincide; for it must be borne in mind
(and I would strongly impress the point
on all honorable members) that, no matter
what Ministry is in puwer-whether the
present advisers of His Excellency retain
office, or whether they are replaced by
others-these liabilities must be paid; and
the urgency of the case demands that the
matter should be taken into consideration
at the earliest possible moment. One other
subject touched upon in His Excellency's
speech is the construction of waterworks
for the supply of the up-country districts
and gold-fields. This work is one of which
the whole country may be proud; and I
have no doubt that every member of the
House will agree with me in the wish that
sucb a sum of money may be voted-and
speedily too-as will make those works
practically useful to the districts which
they are intended to benefit. In conclusion, sir, I will hope that a spirit of moderation may actuate the members of this
House, and that they may, as speedily as
possible, assist the Ministry to bring the
present unsatisfactory state of affairs to an
end.
, Mr. THOMAS.-Mr. Speaker, I beg to
second the motion. I am too anxious to
hear some of the honorable members opposite to detain the House long. I may
remark, however, that I can perfectly understand a fair, manly fight, but I do not
see the fairness and manliness of a fight
where all the distress, all the misery, and
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all the loss fall upon the non-combatants
- upon the civil servants, who are not
allowed to take a part In politics, and upon
the police, who are not even allowed to
vote at all.
I also venture to express
a hope that, at all events, a. temporary
Supply Bill, sufficient to pay the civil servants, will be granted.
Mr. McCULLOCH.-Mr. Speaker, seeing that Parliament has been called together
under such extraordinary circumstances,
and looking at the appearance of this
House; seeing the number of members
sitting on the right of the chair, and the
number of members sitting on the left;
seeing that t.here are only two Ministers of
the Crown present, and that two members
of the Government, representing most irnpOl'tant departments in the State, have no
seat in this House-I say, sir, looking at
these circumstances, and at all that has
occurred during the recess, I am suro that
honorable members will agree with me as
to the desirability of taking some time to
consider in what way this speech ought to
be met by a resolution of the House, with
the view of putting an end to that which
. will prove destructive of the liberties of
the people, and be the means of overthrowing constitutional government in the
colony of Victoria. Sir, I do not desire
now to discuss the merits of the Governor's speech, because there is really
nothing in the speech. It is to be regretted that there is an absence of everything connected with the general wants
of the country, with the exception of one
item, namely, waterworks to supply water
to the country districts. It is to be regretted that it should have been so brought
forward; but, under all the circumstances,
I consider it my duty, in order to give
honorable members time really to well
digest the subject, and consider in what
position the matter should be brought before the House, to move the adjournment
of the debate till Tuesday.
Mr. HIGINBOTHAM seconded the
amendment.
Mr. FELLOWS-Mr. Speaker, it is,
perhaps, not the slightest use to offer any
opposition to the aIllendment ; but I quite
agree with the honorable member for Mornington that we are met under very
unusual circumstances, and this Government exists under circumstances perhaps
still more unusual and extraordinary. It
would, therefore, be the height of folly on
my part to offer, even if I felt inclined~
which I certainly do not-the slightest
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opposition to the proposal of the honorable
member.
The amendment was then agreed to, and
the debate was adjourned until Tuesday,
June 2.
The House adjourned, at twenty-five
minutes to five o'clock, until Tuesday,
June 2.

LEGISLATIVE COUNCIL.
Tuesday, June 2, 1868.
Tbe Governor's Speech-His Excellency's Reply to the Address
-Tbe Darling Grant-Constitution Act Amendment Bill
-Sessional Arrangements-Attempted Assassination of
the nuke of Edinburgh-Addresses to the Queen and to
HiD Royal Highness-The Hon. Neil Black.

The PRESIDENT t~ok the chair at seven
minutes past four o'clock p.m., and read the
prayer.
ADDRESS TO THE GOVERNOR.
The PRESIDENT announced that' he
had presented to His Excellency the Governor the address adopted by the House
in reply to His Excellency's speech, and
that His Excellency had made the following answer : "MR. PRESIDENT AND HONORABLE

GENTLEl\lEN
OF THE LEGISLATIVE COUNCIL:

"I received with pleasure your address, and I
thank you for the renewed expression of your
loyalty to the Crown, and of your desire to promote the prosperity of the whole community."

THE DARLING GRANT.
The Hon. C. SLADEN brought down
the following message from His Excellency
the Governor : "The Governor transmits to the Legislative
Council the accompanying copy of a despatch
received by him from the Secretary of State, in
reply to that in which he forwarded, on the 28th
November, 1867, to the Secretary of State the
address to Her Majesty adopted by the Legislative Council on the 5th November, 1867.
"The Governor also transmits to the Legislative Council a copy of his despatch (abovementioned) of the 27th November, 1867.
"Government Offices, Melbourne,
"2nd June, 1868."
THE SECRETARY OF STATE TO THE GOVERNOR.

"SIR,-I have received your despatch, No.
152, of the 27th November, enclosing an address
to Her Majesty from the Legislative Council of
Victoria, in which they express the opinion that
a proposed grant of £20,000 to Lady Darling is
a departure from the colonial regUlations which
the Legislature of the colony should not sanctjon
until it should have been sanctioned by Her
Majesty. I fully appreciate the feeling which
has dictated this address, and I do not doubt that
the regulation might be upheld in its full mean-
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ing, and that its breach will inevitably bear evil
fruit, both to the colonial service and to the
colonies themselves.
"In the present case, after full consideration
of my predecessor's despatch of the 8th December, 1866, of the terms of the colonial regulations, and of the relation which Sir Charles
Darling now occupies towards Her Majesty's
Government, I have arrived at the opinion, that
the proposed grant, whatever opinion may be
formed of its policy or propriety, is not so clear
and unmistakable a violation of the existing rule
as to, call for the extreme measure of forbidding
the Governor to be party, under the advice of
his responsible Ministers, to those formal acts
which are necessary to bring the grant under
the consideration of the local Parliament.
"Her Majesty's Government deeply regret
the conflict which has arisen between the two
Houses of that Parliament-a conflict which
might, perhaps, have been avoided if the vote,
instead of being included in the Appropriation
Bill, had been submitted as a separate measure
to the Legislative Council and Assembly. But
be this as it may, the grant appears to have
been approved by a large majority of the House
of Assembly, and must be presumed to have
been similarly acceptable to a large majority of
the inhabitants of Victoria.
" If the recent election shall have shown that
this presumption is well founded, it is for the
Legislative Council to decide, after full consideration, whether, in a case where it is possible
to contend that no formal breach of regulation
has occurred, it is desirable that the Council
should continue to oppose itself to the ascertained
wishes of the community.
"I have, &c.,
" BUCKINGHAM AND CHANDOS.

"Downing-street, 1st February, 1868."
THE GOVERNOR TO THE SECRETARY OF STATE.

"My Lord Duke, - I have the honour to
forward to your Grace, herein enclosed, an
address from the' Legislative Council to Her
Majesty, and to request that this address may be
laid at the foot of the throne.
"Of those paragraphs in the address in which
the policy of the proposed grant to Lady
Darling is questioned, I think that it is not
necessary for me to offer any explanation, or to
submit, on this occasion, respecting them, to your
Grace, the expression of any opinion.
"Your Grace will, however, observe that the
Legislative Council, before whom the despatches
referred to have been laid by me, entertain
doubts as to the correctness of the interpretation gh'en by me to those despatches; and they
are, it would appear, of opinion that I should
have regarded those despatches as precluding
me from submitting, on the recommendation of
my responsible advisers, to the Legislature the
proposed grant to Lady Darling. But your
Grace is already in possession of full information, not only with respect to every step which I
have taken in connexion with this question, but
also of the motives by which I have been guided
in taking those steps; and if I should, unfortunately, have misconstrued the despatches which
I have received from your Grace's predecessor,
or have otherwise committed any error, I shall,
I doubt not, have received from your Grace a
notification that this is the case before an opportunity can be afforded for transmitting to me
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any reply to the address of the Legislative
Council.
" I have. &c.,
"J. H. T. MANNERS SUTTON.
"Govetnment Offices, Melbourne,

"27th Novt!mber, t867."
CO~S'fITUTION

ACT AMENDl\lENT BILL.
On the mot.ion of the Hon. H. M.
MURPHY, this Bill was ordered to be
printed, and the second readinO' was appointed for Tuesday, June 9. 0
SESSIONAL ARRANGEMENTS.
The Hon. C. SLADEN moved"That Tuesday, Wednesday, and Thursday be
the days on which the Council shall meet for the
despatch of business during the present session i
and that four o'clock be the hour of meeting on
each day; and that on Wednesday in each week
the transaction of Government business take
precedence of all other business."

Last session (observed the honorable member) Government business took precedence
every day; but I think all the circumstances
w.ill be met if Wednesday in each week be
set apart for Government business; since
we have never yet found any difficulty as
between private business and Government
business. In fact, there has :qot been so
much private business as I would like. to
see, and I think encouragement should be
given to honorable members so far as not
to demand precedence for Government
business on every day of meeting.
The motion was agreed to.
STANDING COMMITTEES.
On the motion of the Hon. C. SLADEN,
the Standing Committees for the session
,,;ere constituted as under : STANDING ORDERS COMMITTEE.-The
Honorables the President, W. Campbell,
T. T. a'Beckett, W. Righett, H. M. Murphy,
and C. Sladen.
LIBRARY (,JOINT) COMMITTEE. - The
Honorables the President, J. O'Shanassy,
R. C. Hope, J. P. Fawknel', and W. H. F.
Mitchell.
PRINTING COMMITTEE. - The Honorables R. S. Anderson. A. Fraser, J. Henty,
J. Graham, and J. McCrae.
REFRESHMENT ROOMS (JOINT) COMMITTEE. - The Honorables J. P. Beal',
R. Turnbull, C. J. Jenner, J. Sherwin,
and B. Williams.
PARLIAl\H:NT BULDINGS (.TOINT) 'C01\1MITTI.:E.-The Honorables the President,
S. G. Henty, G. 'V. Cole, N. Fitzgerald,
and W. Degraves.

'The Duke of Edinburgh.

THE DUKE OF EDINBURGH.
The Hon. C. SLADEN.-Mr. President, I am sure it is not necessary that
any tIling should be said by me on this
occasion in support of' the motion I am
about to submit to the House. Tbe loyalty
of this colony is too well established to
need demonstrution from me. I will,
therefore, content myself with moving"That a loyal and dutiful address of congratulatbn be presented to Her Most Gracious
Majesty the Queen, on the preservation and
restoration to health of H.RH. the Duke of
Edinburgh.
"That a select committee be appointed to
prepare th(1 address, such committee to consist
of the Honorables J. O'Shanassy, W. H. F.
Mitchell, T. T. a'Beckett, R C. Hope, and the
mover."

The motion was agreed to.
Mr. SLADEN also moved"That an. address of congratulation be pre ..
sented to H.RH. the Duke of Edinburgh, on the
preservation of his life, and his restoration to
health.
.
. "That a select committee be appointed to
prepare the address, snch committee to consist
of the Honorables R S. Anderson, W Campbell,
H. Murphy, N. Fitzgerald, and the mover."

This motion was likewise agreed to. .
Both committees retired.
On their
return, Mr. Sladen brought up the following addresses:"To the Queen's Most Excellent Majesty.
"Most Gracious Sovereign,-We; your Majesty's faithful and dutiful subjects, the mem"
bers of the LegIslative Council of Victoria in
Parliament assembled, approach Your Majesty
with feelings of loyalty, devotion, and attachment.
" We assure Your Majesty that it was with
sincere and deep grief and indignation that we
heard of the atrocious attempt that was made
upon the life of His Royal Highness the Duke
of Edinburgh.
"In humble thankfulness to Almighty God,
that it pleased Him mercifully to deliver His
Hoyal Highness from the hands of an assassin,
and to spare his life, we now desire to offer to
Your Majesty our hearty congratulations for
the preservation and the restoration to health of
Your Majesty's son."
"To His Royal Highness Alfred Ernest Albert,
Duke of Edinburgh, K.G., &c., &c., &c.
. "We, Her ,Majesty's dutiful and loyal subJects, the Members of the Legislative Council of
Victoria, in Parliament assembled, desire to
assure Your Hoyal Highness that we were deeply
g-rieve"d on hearing of the cowardly attempt that
had been made upon your life, and we now, on
the re-assem bling of Parliament, take the earliest
opportunity of offering to you our bearty congratulations on your merciful preservation and
restoration to health, and we pray that you may
be spared, in health and happiness, for a long
career of honorable service to your country."

New Members.
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On the motion of Mr. SLADEN, the
addresses were adopted, and the President was directed to transmit them to
the Governor, with a request that he
would forward them by the outgoing mail.
THE HON. NEIL BLACK.
The Hon. W. HIG HETT moved"That leave of absence be given to the Hon.
Neil Black during the remainder of the session."

I may state (said the honorable member)
that urgent private business required the
presence of Mr. Black in England during
the time this House was not in session,
and, consequently, the honorable gentleman
had no opportunity of asking for leave of
absence. It is an understood thing that
one or two of the members of the Council
may obtain leave of absence for a lengthened period, and, at the present time, no
member is absent on leave. 1. trust, consequently, that the application I now make
will be granted.
The Hon. C. J. JENNER.-I beg to
second the motion. I think the honorable
member (Mr. Black) was justified in leaving as he did, as this House was not sitting,
nor was it likely to meet for the despatch
of business for some time. It should, how,ever, be distinctly understood that no
member'ought to be absent from his duty
for months, or it may be years, without
the sanction of this House and the province
he represents. I hope the time is not far
distant when honorable members will meet
here cheerfully, day by day, for the despatch of business, and that we shall all be
found in our places to take part in the
proceedings, by vote or speech, as we may
think proper.
The motion was agroed to.
The House adjourned at twenty-five
minutes to five o'clock, until Tuesday,
June 9.

LEGISLATIVE ASSEMBLY.
Tuesday, June 2, 1868.
New Members-Elections and Qualifica.tions CommitteeJudgments a.gainst the Crown-The Governor's SpeechDebate on the Address-Bessional Arrangements.

The SPEAKER took the chair at twenty
minutes past four o'clock p.m.
NEW MEMBERS.
The SPEAKER announced that he
had received returns to the writs for new
elections for the district of the Ovens, and
the distriCt of Villiers and Heytesbury,
VOl" VI.-F
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and that the returns showed that Mr.
Kerfertl, Mr. Bayles, and Mr. McDonnell
had been eleeted.
Mr. Kerferd, Mr. Bayles, and Mr.
McDonnell were then introduceu and
sworn.
ELECTIONS AND QUALIFICATIONS COMMITTEE.
The SPEAKER.-I 'beg to lay upon
the table my warrant appointing the Commi ttee of Elections and Qualifications.
At the same time, I desire to draw attention to a circumstance which has arisen
since the appointment. Two of the members became disqualified, by ceasing to
be members of the House. There appears
some legal difficulty in the way of appointing other members, as provision is only
made for resignations; and it has been
suggested that the better course would
perhaps be to annul the whole warrant.
The advice of legal members on this subject would be desirable.
Mr. FELLOWS.-As this is a matter
affecting the privileges of the House, I
may perhaps be allowed to state that it
appears to me that there is no provision in
the Electoral Act for a case of the kind.
The Act provides for the filling up of
vacancies in the case of resignation, but
the present case does not seem to come
within that category. There is a general
power to disapprove of a warrant without
assigning any reasons; and in that case
the Speaker has the power to re-appoint.
That appears to me to afford an opportunity of getting over the difficulty, and,
if the House is disposed to accept a proposition disapproving of the appointment, I
am prepared to move it.
Mr. HIGINBOTHAM.-I would suggest that the subject should be postponed a
sufficient time to allow notice to be given
of the motion.
Mr. FELLOWS.-I beg to give notice
that, to-morrow, I will move-" That the
H<?use disapproves of Mr. Speaker's
warrant, appointing the Committee of
Elections and Qualifications."
The warrant was dated March 19, and
appointed, as the committee, Mr. Kerferd,
Captain Mac Mahon, Mr. Macpherson, Mr.
O'Grady, Mr. Riddell, Mr. G. Paton
Smith, and Mr. Sullivan.
JUDGMENTS AGAINST THE
CROWN.
Captain MAC MAHON.-Mr. Speaker,
in calling the attention of the Attorney-
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General to the system (which is still pursued) of allowing judgments to be obtained
through the Prothonotary's office on
undefended actions against the Crown, I
have no wish whatever to create any further
embarrassment in the conduct of the public
business of this country; but I do not
wish it to be charged against me that I was
a party to or approved of proceedings,
when taken by gentlemen with whom I
have been acting, that I disapproved of
on the part of the other side of the House.
Therefore, I thought it desirable that,
before the commencement of the discussion
expected this evening, I should be in a
position to show that I, at least, was no
part.y to the proceedings which are now
continued. It is, no doubt" well known to
honorable members that, towards the
termination of last year, the case of Alcock
v. Fergie came before the Supreme
Court. That case was got up for the
purpose of testing the legality of these
proceedings; and it is probably known
that some honorable gentlemen, with whom
I have acted, took an active interest in
getting up that case. It appears to me
that the pleas in that case were framed in
such a manner as to elicit the various
points decided u pori by the court, and that
therefore the decision of the court cannot
be regarded as extra-judicial. The Chief
,} ustice, in delivering the judgment of the
court, said:" The judgment was impugned on three distinct grounds :-That the Government had no
power to make the contract alleged in the petition; that the Act known as the' Crown Remedies Act,' ~8 Vict., No. 241, precludes by its
terms a petitioner obtaining judgment hy default; and that, if such a judgment might be
signed, the Crown Remedies Act (28 Vict , No.
241) would repeal by implication the Constitution Statute as well as the Audit Act, 22 Vict.,
No, 86, and would dispense with all control by
Parliament over the consolidated revenues of
t.he country. As regards the first ground, Parliament may by legislative enactment, either
in express terms or by necessary implication.
authorize the Government to enter into contracts. Statutes directing the execution of
certain works, and appointing a certain department or person to carry them out, afford
instances of the former. Statutes appropriating part of the consolidated revenue for certain services, and thus impliedly empowering
contracts to be made for the performance of
those services, afford instances of the latter
kind. But no authority was cited to show, and
we are not aware of any decision in courts of
law which determines, that in the absence of
such enabling power the Government can enter
into contracts to bind the State. Cases of unforeseen exigencies may not unfrequently be
met by Government acting on the faith of Parliament confirming their acts, but until this conOaptain Mac Mahon.

The Crown.

firmation has been given, although it may
scarcely ever be withheld, the act done by the
Government is not at law obligatory on the
State; and it is clear that the adoption of legal
proceedings merely to recover a debt will neither
confer a power nor render valid an act; the
power must have previously existed, or the act
must have been otherwise authorized."
The Chief Justice then went on to refer
to the observations made at home, in the
case of Clwrchward v. The Queen, and
then gave the formal decision of the Court
as follows : "In the face of the admissions on the record,
we see no reason for assuming, in the present
case, the existence of things essential to empower
either the Government or the Board of Land
and Works to make a valid contract; but as no
defence has been made to the petition, we cannot
now hold the judgment invalid on grounds
which might have been brought before the Court
by plea, as in Churchward's case."
Now, sir, it must be apparent to everyone
who has taken the trouble to consider that
judgment, that, had the case been defended
by the Crown, it wO,uld have been decided
that all these judgments were illegal, because the Chief Justice lays it down as a
primary condition that, prior to any such
claims being recovered before the Court,
funds should be provided by the Legislature. I beHeve that the system is still
pursued of confessing judgment, not only
in actions by civil servants, but also in
actions on contracts, and all the other
description of business usually performed
by the Government. Another and still
stronger reason why I should interfere in
this matter is, that I believe this system of
obtaining money-not through the courts,
but through the Prothonotary's OffiCfl, and
thus making the Prothonotary's office
superior to Parliament-has been at the
bottom of all the difficulties in which we
now find ourselves. The gravamen of
the charge brought against Sir Charles
Darling, by the Executive Councillors,
was, that he took upon himself, with his
Ministry (who represented a majority in
this House), to set the authority ofParliament aside, and deal with the funds of the
country by this system of confessing judgments. I am aware that, in the present
case, the money has not been drawn
directly from the Treasury; but I consider that, as far as the public credit of
the colony goes, matters are in a worse
position, because these judgments against
the Crown, which are now obtained to
such an extent, are hawked about and
parted with at a discount. Certainly that
is not a means to improve the public
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credit of the colony. I believe, moreover,
that had this system never been introduced,
the crisis would have been at a termination
long since; and that the sooner we come
back to the parliamentary system of dealing with the supplies voted by Parliament,
the soorrer we are likely to return to the
right track of constitutional government.
I now beg to ask the Attorney-General
whether it is the intention of the Government to take the necessary steps to obtain
the formal decision of the Supreme Court
on the legality of these proceedings?
lVIr. McDONNELL.-In reply to the
honorable and gallant member, I have to
say that it is not the intention of the
Government to take proceedings for the
purpose of obtaining the formal decision
of the Supreme Court on the question
referred to. The Supreme Court has
already decided that, where claims against
the Crown are made and are undisputed,
judgment may be confessed. In the case
to which the honorable and gallant member
alluded-that of Alcock v. Fergie-the
judgment of the Supreme Court ran
thus:"In Victoria the proceedings are conducted as
between subject and subject; in England the
protection of a judge's intervention is in cases
of judgment by default afforded to the Crown.
The absence of any similar clause from the
Colonial Act does not, therefore, allow of an inference unfavorable to a judgment by default
being legitimately drawn. We think such a
jUdgment may be signed consistently with the
terms of the Crown Uemedies Act."

ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
ADJOURNED DEBATE.

The debate on Mr. Walsh's motion, for
an address in reply to the Governor's
speech (adjourned from May 29), was
resnmed.
Mr. McCULLOCH.-Mr. Speaker,. in
rising to move an amendment on the address proposed to this House, I am sure
that all honorable members will agree
with me in acknowledging the gravity of
the position in which the House and the
country is placed by the political crisis
through which we are now passing. All
must admit that the country has suffered
immense hardship-that individuals have
been large sufferers on accoun t of the
dead-lock, as it has been called, through
which this country has been passing during
the last one or two years-and to that
extent, I am sure, the House will unanimously agree with the expression in His
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Excellency's speech, in regard to the hardships that have been thrown on a certain
portion of this community. But, sir,
although this hardship and suffering is
involved, it does become necessary. in
order really to ascertain and determine
what are the rights and the privileges of
this House and of the people of this
country, that this question which has been
raised should be settled, and settled once
and for all. Now, sir, the question
shortly arises-What are the privileges of
this House, or have we any privileges at
all? If we have privileges, it is our duty
to contend for those privileges, and on, no
account to yield one iota connected with
them. We hear, from time to time, a
great deal about the desire on the part of
the majority in this country, and especially the majority in this House, to obtain
separation from the mother country.
Sir, a more false and unfounded
statement never was put forth by any
party. I have no hesitation in stating
that all sections in this colony are as sin~
cerely as possible desirous to retain their
connexion with Great Britain. But be·
cause we desire to defend those rights and
privileges which have been granted to us
by the Imperial Parliament-because we
insist on the maintenance of those rightsit is unfounded to state that, therefore, we
desire that there should be separation from
the mother country. There is one other
point I would just allude to before going
into the argument arising out of the matter
which appears in, or rather which is
omitted from, the speech of His Excellency-and that is with regard to the
Legislative Council. It has been asserted
over and over again, and from day to day,
that the desire of the majority in this
House, and in the country, is to put down
the Legislative Council. I, for my part,
have no desire whatever to see the Legislative Council put down. I desire to see
it maintained as a part of the institutions
of the country; at the same time, I desire
to see the Legislative Council keep within
its own proper position-its own sphereand not t.respass upon the rights and privileges of this House. If the Legislative
Council would confine itself to what is
really and legitimately its position as the
second branch of the Legislature, as provided by the Constitution Act, and in
accordance with the intentions of the
framers of the Constitution, and with what
are always conceived to be the rights of
a country upon which responsible govern-
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ment has been conferred, I am sure the
greatest possible harmony would exist between that House and this. N ow, sir,
this House, after the general election, pref3ents an appearance which, I am sure, no
legislative chamber has ever yet presented
in any portion of the world. Sir, two
years ago the question was raised in this
House as to the granting of a sum of money
to Sir Charles Darling, on his being recalled from the Government of this colony.
Sir Charles Darling refused to accept that
grant, or to be a party to it in any way,
until the will of Her Majesty on the subject could be known. Accordingly, this
House addressed the Queen, not as to the
right of' this House to grant the sum of
£20,000, but praying Her Majesty's approval to Sir Charles Darling receiving
the amount. We have always maintained,
and I trust all sides of the House will continue to maintain, their right to grant
moneys where they may deem necessary
in connexion with the interests of the
country at large. Well, sir, in the month
of August last-after we had received
despatches from the Imperial Government,
stating that "there were no imperial objections to Sir Charles Darling receiving the
money, if this House thought fit to grant
it, the amount was passed in the A ppropriation Bill, which was sent to the other
branch of the Legislature. Sir, that Bill
was immediately rejected. It was rejected
on the ground that the vote to Lady Darling was a vote injurious to the' best
interests of the country, and that it was
opposed to the wishes and views of Her
Majesty the Queen; and, therefore, that
branch of the Legislature con~eived it their
duty to address the Queen on the subject,
with a view of obtaining an expression of
opinion from Her Majesty. Well, sir,
after the rejection of that Appropriation
Bill, the whole machinery of Government
in the country necessarily came to a standstill. It was, then, impossible to obtain
money out of the Treasury, for paying
even the necessary and proper requirements of the State. In that position of
affairs, this House took, as I conceive, a
liberal step in proposing to ask the other
branch of the Legislature to pass a
measure, in which was contained the
grant of this House for £500,000, to
enable the affairs of the country to be
carried on without injury or hardship to
the large body of public creditors. And
what was the result? Although it was
stated in this House and in the Legislati ve
Mr. McCuliock.
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Council that no portion whatever of that
money would be expended on any doubtful or disputed vote, that no portion of it
would be devoted to the payment of the
£20,000 to Lady Darling, that the'whole
of it would be appropriated to the purpose of "paying the salaries, wages, contingencies, and other necessary expenditure of the State, the Bill was rejected by
the Legislative Council. The Legislative
Council, sir, determined that no means
should be placed at the disposal of the
Executive Government to carryon its
measures, until the country had been appealed to for the expression of its opinion
as to whether the majority of this House
were right or were wrong. Now I think
it well to call the attention of the House
and the country specially to this factt~at the other branch of the Legislature
and the minority in this House opposed
and prevented the granting of the money
which would have prevented all the hardship which the people of this country
have been suffering during the past six or
nine months. It is a notorious circum·
stance that the present Government have
given, as almost the only reason for assuming office, that they desire to obtain supplies for carrying on the affairs of the
country. Why, sir, they first refused supplies by rejecting a Bill in which there
was no disputed vote, and notwithstanding
the distinct assurance and pledge of the
late Government that no portion of the
sum asked for would be devoted to the
payment of this £20,000. Now I say
it is a most extraordinary thing that gentlemen, after adopting that course, should
now come forward and urge, as the only
ground for their occupancy of the Treasury
benches, that as soon as they receive this
money they are prepared to walk from
them. Well, sir, after the rejection of"
this Bill for £500,000 it became necessary,
in the interests of the country, that a dissolution of this House should take place;
and the large majority of this House-to
their credit be it said-willingly agreed to
a dissolution. In fact, they invited a
dissolution of the House at that time, in
order that the people of this country
might distinctly avow, once and for all,
what were their views on this subject. It
must always be borne in mind that the
final decision on any question of public
dispute, in this or any other country constitutionally governed, must rest with the
majority of the people. Whatever may
be said about minorities, here, as in
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England, the majority must rule. Well,
sir, the issue was clearly put to the
country. Only one question was submitted. The Government resolved that
all collateral issues - everything which
might be liable to be dragged in as an
excuse for diverting the attention of the
people from the one grand point-should
be excluded from their policy. The address which I submitted on behalf of the
Government, and wh ich the majority of
the members returned subscribed to, was
in the following terms:-
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vernment may be opposed to the granting
of this sum, I think, after the country has
been put to so much expense and inconvenience, and after so much hardship has
been inflicted upon the community through
the action of the Legislative Council, that
we ought to have, at all events, the views
on this subject of the gentlemen who come
forward, and assume the position of guiding the Executive of this country. Not
only do they take no notice of it, they even
go further. I find the Minister of Customs declaring before his constituents that,
"The Government, anxious to have this im- whatever may be the decision of this
portant matter settled by the constituencies, House, or whatever may be the decision of
Lave resolved to put only this one question the country I suppose" he means to retain
before them for their consideration.
Other his position as Minister of Customs. To
issues will, no doubt, be dragged forward with
the view of diverting their attention from this retain that position, he is prepared to go
aU-important subject. On the action of the in with any Government, whether they
Government in the management of the affairs of take up the Darling grant in a separate
this country during upwards of four years, I
Bill, or in no Bill at all. I am sure the
feel confident that I should have the unmistakable approval of the people; but I desire to leader of the Government in this House
will not agree with such a proporefrain from pressing any other topic upon
public consideration, lest it should be said that sition as that put forward by his
the members of the Assembly were. returned young friend the Minister of Customs;
upon any other than the one great 'issue-namely,
whether the taxpayers are to have the sole con- and I say this, because the Minister of
trol, through their representatives, of the public Justice, on a former occasion, very disexpenditure, as well as of the form of law by tinctly gave his views with regard to the
which that expenditure is ordinarily ratified. position that a Ministry ought to hold in
Upon this election important issues for the future
depend; and I trust that the result of the this House. In 1857, when Mr. O'Shanassy
general election will be decisive upon this one was at the head of the Government, the ·prepoint (involving, as it does, the right of the sent Minister of Justice moved that that
Assembly solely to deal with matters of finance), Government had not the confidence of thiS
viz., that the grant to Lady DarUng shall be
carried into effect, and that that grant shall not House, and that their continuing in office
be included in any other form of legislative longer was a violation.o, the Constitution
enactmel)t than that already dete~mined upon by Act. Well, sir, if'it was a violation of
the Legislative Assembly-the Appropriation, the Constitutiork for the Ministry of that
Act for the year 1867."
day to remain in~ office with a majority of
Now, sir, as to the result of the general. the House opposed to them, the same
election there can be no doubt. The ap- thing holds good: now, unless we are to
pearance of this House s.hows the decision make a difference. b€)c.:a!l~e Mr. O'Shanassy
of the country on the issue submitt.ed to was in that Gov:er.nIIl~nt and. Mr. Fellows.
it, and since then there has been a further is in this. Th.e a.utho~ity of the. majority
opportunity for an e:2Cpression of public of the House· of Commons is al.way~
opinion, and this has been attended by the acknowledged "Qy Imperial M.inistries,
loss to the present Government of two And, if we are to have. a constitution at
important seats. But notwithstanding the all, Ministers must bow to the will of this.
country has said what its will is-that it House as representing the opinion of th~.
wishes this money paid, and paid through country. I find the t'ol,lowing statement,.
an Appropriation Bill-we find 'the present pertinent to this questio.n,. put forward in;
Government coming into office, and saying an ~nglish periodical within the last few
nothing upon the subject. They don't say months:they won't put the Darling grant in the
ultimate authority in the constitutioQ
Appropriation Bill, but they certainly dis- is "The
a newly elected House of Commons, no matter
regard the opinions and views of the whether the question upon which it decides be
country, as expressed at the general elec- administrati ve or legislative; no m,atter whether
tion, because they take no notice of it it concerns high matters of the esseQtil:l-l cop.~
or small matters of daily detail; no
whatever. I consider that an insult to stitution
matter whether it be a question of making war
the large body of taxpayers and people of or continuing a war; no matter whether it be
this country. Although the present Go- the imposing of a tax or issuing a paper cur-
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rency; no matter whether it be a question
relating to India, or Ireland, or London-a new
House of Commons can despotically and finally
resolve."
Now, sir, we are in that position. This
House has just been sent back, and sent
back specia.lly to deal with this one question-whether the rights of this House are
to be acknowledged by the passing of this
£20,000 in the Appropriation Act for
1867; and for honorable members on the
Government side to say that they will disregard the votes of this House, and the
wishes of the people of the country, is
useless, because unless we really attempt
a coup d'etat-unless it is meant that we
are to have something of the kind that the
French are accustomed to-we must adhere to our system of responsible government, and insist upon dealing with Ministries according as they have or have not
the confidence of this House. Earl Grey,
speaking of responsible government, says"If the power of the Crown be used, not
resolutely to resist and oppose, but judiciously
to check and guide the public opinion of the
colonies into proper channels, to lead and not to
drive it, then I do say that the system may work
with immense advantage to the interests of all
parties-to the interests of the colonies and of
this country-may work smoothly and well.
But all depends upon the discretion with
which the powers entrusted are exercised. I
scruple not to say that our North American
colonies have arrived at such a stage in their
growth, that public opinion in those colonies
themselves will and must be the supreme power
to decide upon laws affecting their own internal
interests. I believe it to be neither practicable
nor desirable that any other rule should hold.
. . . . I have always stated that, under the
form of government which prevails in these
colonies, we cannot shrink from the conclusion
that, in the end, public opinion must decide upon
all points upon which the parties may be at
issue. To tell the colonists that they are to
govern themselves, and that their assemblies
are to decide upon questions of internal and
local importance, and then, when a difference of
opinion arises between the Secretary of State
and the provincial Legislature, to say that upon
a question of purely local, purely internal importance, the Assembly and not the Secretary of State is to give way-to say this, to lay
this down as the rule to be followed, would
indeed be to decide that. the representative
government of the colonies is representative
government only in name."
Now, sir, in connexion with this subject,
we have been informed that this Government have taken office only on one condition-namely, that His Excellency would
grant the power to dissolve the Legislative
Assembly. This Was widely circulated
by friends of the Government, and was
heard in quarters where authority in connexion with the Government is supposed
Mr. McOulloch.
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to rest. But we find that a denial to all
that was made yesterday. And yet I can
scarcely understand how the Minister of
Justice can dispose of that matter, when
we remember his communication to His
Excellency of the 1 ith March, with regard
to the formation of a Government. In
that document, the honorable and learned
gentleman said"Mr. Fellows presents his duty to the Governor, and, referring to the proposition made by
Mr. Fellows on Friday last, and to the interview
with which His Excellency favored Mr. O'Shanassy and himself on Saturday, begs to state that
he is willing to undertake the task of forming
an Administration on receiving His Excellency's
assurance that if, from any refusal of supplies,
or other hostile Tote, the new Ministry should
deem it necessary, in furtherance of the duties
which they undertake, to dissolve the Legislative Assembly, the power to do so will be given
to them. This condition Mr. Fellows, under the
present extraordinary complication of public
affairs, regards as indispensable."

It appears then that, on the 17th March,
Mr. Fellows believed it indispensable that
there should be a power granted to the
new Ministry, in the first instance, of dissolving the Legislative Assembly. We
find now that he has assumed office without any such power. I understand that
no power whatever is given to this Government to dissolve the Legislative Assembly. Certainly, I am very glad to learn
that that was not held ou t as a threat. I
am sure that, if it had been held out as a
threat, this House and the country would
have resisted it in a way that would have
taught them a lesson for the future. Sir,
what is to be gained by another dissolution of the Legislative Assembly? The
question has already been referred to the
country, and the country has spoken out.
But if it is desired that dissolution after
dissolution should take place, solely with
the view of wearing out this Assemblyabsolutely with a view of deterring honorable members from coming forward, and
thus gradually working a change, because
gentlemen of independence will not come
forward apd submit to be ruined by the
expenditure of money necessary in connexion with these dissolutions-if the
present Government have any idea of
that kind, I am quite sure that the country,
the people of this country, will not submit
to it. I trust that, unless we are to give
up responsible government, once and for
all, this House, and the country generally,
will make a determined stand against any
such course of action. Now, sir, I will
refer to the position in which the House
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is now placed, as far as the Governor is
The Government of which
concerned.
I had the honour to be the head were
returned, and their supporters, in large
numbers, by a very large majority, to this
House; and yet, when the House met, the
Government were out of office. This was
not brought about in the usual manner.
The Government now in office are not
there by any parliamentary action; they
are not there by any of the ordinary proceedings which displace a Government and
place the party, at the time in opposition,
in power; but they are there because of'
a certain course of action that has been
adopted by the Imperial Government. I
am aware it may be said that, when the
Imperial Government decides upon any
such question, it is the duty of the Government and the people of this country to
submit to it. Sir, I believe, when we
have rights under our Constitution Act,
that the Imperial Government cannot interfere with those rights. I say that we
have those rights, under our Constitution
Act, secured to us as much as the people
of England have their rights secured to
them by the Constitution under which
they live. But, sir, we find a most mischievous system, as I have no hesit.ation
in calling it, adopted of late by the Imperial Government-a system which, if it
had been carried out in England, would
not have been submitted to on the part of
any Government. Hence the cause of the
difficulties through which this country has
been passing of late. I find the Duke of
Buckingham stating, in one of his despatches, that this is a question not for the
Imperial Government at all-that it is a
question to be locally decided-in the following words : "I shall anxiously await further reports from
you, but in the meantime I can only impress
upon you the necessity of persevering in the
course of entire neutrality which you have
hitherto observed ill this matter. It is my
earnest desire that you should avoid even the
appearance of taking part with one side or the
other in a controversy which must be locally
decided. It is for the Colonial Legislature to
discover, by common consent, some mode by
which the present state of things can be put an
end to-a state of things which, if not speedily
terminated, must, I fear, result in discredit to
the colony and injury to the public interest."

Well, sir, if the Duke of Buckingham had
adhered to this despatch-if he had been
content to leave this matter to be decided
by the people of this country, the people
really interested in it-the question would
have been decided long ere this. But,
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unfortunately, His Grace sent another
despatch, in one part of' which he counsels
the Legislative Council to pass the meusure, while in another portion of it he
suggests or directs that His Excellency
should take a particular course of action
with regard to the conduct of this branch
of the Legislature. Now, sir, these are
despatches of importance to the future
welfare of this country, because upon the
way in which we treat them will depend
the future interests of the colony so far
as responsible government is concerned.
"If," says His Grace, "I am right in inferring
from your despatches that a majority of the
Legislative Council are prepared to accede to
that grant, if properly brought before them, I
think it equally unfortunate that the Council
did not avail themselves of the opportunity
which you appear to have afforded them of conceding that point with the least possible prejudice to their constitutional authority in matters
of legislation. If, as you lead me to anticipate,
the opinion of the constituencies shall be distinctly pronounced in favour of the vote to
Lady Darling, I entertain the hope that the
Council will have accepted that decision as a
sufficient reason for acquiescing not only in the
vote itself, but in the mode in which it shall
have been brought before them, and thus terminating a contest so dangerous, and so increasingly dangerous, to the existing constitution of
Victoria."

That is one portion of the despatch. That
consists of suggestions to the Legislative
Council-advice to them to accept the
decision of the constituencies, and to be
guided by the will of the people, as would
be done in a similar case in England.
But the Duke of Buckingham goes on to
say"If this, unhappily, should not be the case, it
is the opinion of Her Majesty's Government
that the Queen's representative ought not to be
made the instrument of enabling one branch of
the Legislature to coerce the other, and therefore that you ought not again to recommend the
vote to the acceptance of the Legislature under
the 57th article of the Constitution Act, except
on a clear understanding that it will be brought
before the Legislative Council in a manner
which will enable them to exercise their discretion respecting it withou.t the necessity of
throwing the colony into confusion. If I refrain
from giving you a positive instruction to this
effect, it is only because I am unwilling to bind
you irrevocably to a specific course of conduct
under circumstances which may have materially
changed before this despatch reaches you."

Now, the Duke of Buckingham is anxious
that no coercion should be applied to the
Legislative Couneil; but honorable gentlemen opposite are anxious that there
should be a great deal of coercion applied
to members of the Legislative Assembly.
There is no consideration whatever for the
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views, the conscientious views, held by
members of this House as to their rights,
but coercion is to be applied by dissolution
after dissolution. The Minister of Justice
stated that it was necessary to the formation of any Government that power should
be granted to dissolve. And while that
honorable and learned gentleman seeks
for coercive powers as against the Legislative Assembly, he seeks to shield and
protect the Legislative Council. Give
him only. the means of wearing out the
people's representatives, and by-and-by he
may succeed in bringing this House into
something like unison with the Legisla,tive
Council. But, I ask, if we are to have
this interference on the question of finance,
which I hold to be all-important, why may
we not have the interference of the Imperial Government in other matters? I
should like to know what would be thought,
if, after the rejection of a land measure in
another place, representations should be
made to the Imperial Government as to
the undesirability of passing such a measure, and praying the Imperial Government to give them some help in resisting
it, and if these representations should be
followed by a despatch from the Duke of
Buckingham to the Governor of this
colony, stating that no Government should
be retained in office unless it agreed to a
certain course of action with regard to
land legislation? I say that, if the interference of the Secretary of State for the
Colonies is to be permitted with regard to
this vote, he may claim a right to guide
and direct His Excellency the Governor
with regard to all other matters that may
be brought before this House. Sir, where
is the provision in our Constitution Act
which gives His Excellency power to
make any arrangement, or to insist upon
his Ministers making any arrangement,
between the two Houses as to the particular
form of a measure? The powers and
duties of His Excellency are clearly
enough defined.. No doubt he has the
power and the right to refuse his
assent to Bills when passed by Parliament; but there is no provision in the
Constitution Act, or in the instructions which are given to him, empowering
him to refuse to place a sum of money on
the Estimates when his responsible advisers ask him to do so. Now, sir, some
of the members of the present Government,
who defend this interference from Downingstreet, a few years ago, when the subject
of transportation was under consideration,
Mr. McOulloch.
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spoke strongly in reference to that interference-more strongly, indeed, than members on this side of the House have spoken'
on this particular question. I find the
head of the present Government, when
speaking on the subject of transportation,
using language in reference to the Imperial
Government which might have been put
down as indicating a desire for separation
from the mother country. I say, sir, that,
on a question affecting 'our material and
internal interests, we are bound to resist
this interference. I say also that, if our
case were only fairly and properly represented in England, no such interference
would be attempted. I believe that the
whole of the difficulties connected with
these despatches has come from a system
of representation-or rather misrepresentation-made to the Imperial Govemment in
reference to the affairs of this country.
Surely, in the matter of conducting our
own affairs, we are as capable as the people
of England. No doubt His Excellency
the Governor is the servant of the Imperial
Government; but as far as we, as a Parliament, are concerned, we have to deal with
him only in the same manner that Her
Majesty the Queen is dealt with by the
Imperial Parliament. Would it be for
one moment tolerated by the House of
Commons that Her Majesty should refuse
to follow the advice of her Ministers
with regard to the form of a particular Bill which might have to be submitted to Parliament, and at a time when
the Government represented a majority in
the House of Commons, and that majority
represented, after a general election, the
country at Jarge? What would be thought
of the position taken up by the Queen, if
she were to say, "I refuse to comply with
your request to allow that sum to be placed
in the particular sbape in which you ask
me to place it?" Why, the thing is not
to be thought of. It would not be thought
of in England. Certainly the Parliament
there would not for one instant submit to
it. With regard to placing the Darling
grant in a particular form before the Legislative Council, when the proposition was
first made for granting this particular sum
of money, we find members of the Legislative Council objecting to it, not so much
because it was in the Appropriation Bill,
but because, as they said, it would be a
dangerous precedent to introduce, and that
it was corrupt and injurious to the best
interests of the State. Well, sir, it is
possible that some honorable members
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might take such a view of the proposition;
but that difficulty has been got over so far
as members of the Legislative Council are
concerned. We find that a considerable
majority of the Legislative Council are
prepared to accede to the passing of this
vote, provided it be put-not in the Appropriation Bill, but in some other shape.
Now, sir, I should like to know what good
reasons members of another place can give
for resisting the passage of this £20,000
in the form in which the country has said
it shall be passed-in the form in which I
believe it will be passed. I say it rests
entirely with this House to decide as to
the form that the grant shall assume.
''IV e have the authority of His Excellency
the Governor on that point. When the Hon.
Mr. Fraser addl:essed His Excellency, assuring him that the majority of the members
of the Legislative Council were prepared to
pass the grant, only they wished to have it
in a separate Bill-though no reasons were
given-His Excellency replied in the following mannel':-
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confusion? Simply because we ask that
the grant should be passed in the Appropriation Bill. We aak that it should be
put in the Appropriation Bill, because we
have a right to put it in any form we
please. It is admitted on all hands that
the House of Commons has the right to
put money grants in the form it thinks
best. We claim the same. The Legislative Council, in offering to pass the grant
in a· separate Bill, have yielded the entire
point. His Excellency tells these gentlemen that there is only one way of settling
the matter. Having waived all objections
to the vote, why should they not accept it
in the form that the House which has the
right to deal with Money Bills claims to
put it in? The Minister of Justice, when
a mem ber of the Legislati ve Council, stated
in his place in that House-during the
debate on a motion by Mr. Degraves, declaring that all grants, by way of gratu ities or pensions, should be submitted in
separate Bills to the Legislative Councilthat the proper place to put such grants
was in the Appropriation Bill for the year.
"The Governor learns from Mr. Fraser, that
although a majority of the members of the LegisThe Minister of Justice then stated dislative Council retain strong objections to the
tinctly that the vote of £750 to Mrs.
policy of the proposed grant to Lady Darling,
Ramsay was in its proper place when in
yet that if that grant were to be submitted to
the Appropriation Bill. Now, will the
them in the form of a separate Bill, it would be
concurred in by a majority of that House. This
honorable and learned gentleman state
information is, no doubt, important, but the
what difference there is between the vote
Governor is unable to afford to the majority of
to Mrs. Ramsay and the vote to Lady
the Legislative Council the opportunity indicated
The honorable and learned
by Mr. Fraser of thus waiving, in deference to . Darling?
the expressed opinions of the other House and
member, in the first instance, said there
of the majority of the constituencies, their
was a difference, so far as he t.hought it
objections to the proposed grant.
"For when any grant may have been recom- was opposed to the views and wishes of
mended by the Governor, on the responsibility the Imperial Government, for a sum to be
of his advisers, and in accordance with the pro- granted to an ex-Governor.
But that
visions of the 57th section of the Constitution -difficulty has been got over. The Home
Act, he is in his executive capacity functus
Government have waived their objections,
officio, and he can have no cognizance, in his
legislative capacity, of the grant, until it may be if they had any, and therefore this vote of
presented to him, in the shape of a Bill which
£20,000 is in the same position as the vote
has passed both the deliberative branches of the
to Mrs .. Ramsay. Then, why should one
Legislature, for his assent.
vote be in one place, and one in another ?
" And any recommendation with respect to the
form which a proposed grant should assume in As well may it be urged that every vote
its passage through those brancpes of the Legis- which may be objected to by the Legislalature must emauate from a member of the
tive Council should be placed in a separate
Legislative Assembly, while the grant is under Bill. I think, if it were only possible to
consideration in that House, or in a conference
between the two Houses, after it may have been induce honorable members in another place
to lay aside the little pride which they
submitted to the Legislative, Council for their
concurrence.
may have in connexion with this matter,
"For the furtherance, therefore; of the views and to deal with this question as coming
indicated in Mr. Fraser's memorandum, the
formation of an Administration prepared to for the first time before them, we
recommend those views to the Legislature is would have the Darling vote passed
preliminarily necessary."
without one single word of objection
It thus appears that the majority of the raised, from one side or the other.
Legislative Council are willing to pass this But it is because they have said they will
£20,000. Then, it may be asked, why not pass this vote that they will not pass
has the country been kept in this state of it. Sir, I submit, as was stated the other
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evening by a member in another place,
that it is a much more easy matter for the
Legislative Council to pass the vote in the
Appropdation Bill than to pasi; it as a
separate measure. N ow, sir, as to what
has been said by the head of the Government, I desire to point out that this House
has never refused supplies. The Legislative Assembly has always been ready and
willing to grant supplies for carrying out
the interests and requirements of the
country; but another place has acted
differently. This House will be prepared
to grant supplies when asked, but I trust
it will insist upon the supplies which have
already been granted being passed into
law. I trust that the votes of 1867, and
the Appropriation Bill for that year, as it
left this House, will be again presented;
that no false pride, nor anything of the
kind, will be allowed any sway over the
minds of the members of another place, to
induce them to reject the measure, but
that, in dealing with it, they will regard
the general interests of the country. The
Legislative Council having agreed to the
principle of the Darling grant-having
agreed that it shall pass-they can have
no reasonable or good ground for resisting
its being passed in the manner this House
thinks it ought to be passed. Sir, these
reasons-namely, the disregard by honorable members opposite of the decision of
the people, their ignoring the wishes of the
country, as expressed by the return of the
large number sitting on this side of the
House, their disregard of the rights and
privileges of this House,in yielding quietly
to dictation from another place-are sufficient to induce us to state to the Government, that unless they are prepared to
carry out the will of this House and the
will of the country, as lately expressed in
regard to the Lady Darling grant, they
have not the confidence of this House, and
therefore (to use the words of the Minister
of Justice), if they continue longer in
office, they are continuing there in violation of the Constitution Act. There is
011e point more which is also worth the
consideration of the Minister of Justice,
namely, the decision of two of the. constituencies since honorable members took
office. Ballarat was pointed to by the
journal representing the Government as
being a fair-a very fair-indication of
what the view of the country would be if
it were polled on this question. Sir,
Ballarat spoke out well. Ballarat returned
a member voting against the Government,
Mr. McCulloch.
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and ousted one of its very best members,
by a majority of 300. The very fact of
the honorable member who now represents
Ballarat West being returned by so large
a majority, and by such a constituency,
shows that the views of the country are
unchanged-nay, that they are gaining
ground - because at the late general
election the Hon. Mr. Gillies was returned by a considerable majority. And a
similar verdict has been returned by South
Bourke-a constituency long represented
by a gentleman who was locally, perhaps,
one of the best members connected with
this House. I say locally, because the
people were prepared to throw aside a
gentleman having strong local claims, in
order to obtain a representative who really
represented their views on this great and
all-important question.
Sir, I beg to
propose the following amendment to the
address which has been submitted:"That this House do resolve that a respectful
address be presented to His Excellency the
Governor"l. Expressive of our loyalty to the Throne,
and of our affection for the person of Her Most
Gracious Majesty the Queen.
"2. Assuring His Excellency that it has been
to us a matter of deep regret that circumstances
should have prevented His Excellency meeting
Parliament before the present time.
"3. Assuring His Excellency that the attempt
in a neighbouring colony upon the life of His
Royal Highness the Duke of Edinburgh, has, as
His Excellency observes, excited in our minds
and throughout the country the deepest feelings
of grief and indignation j and that it is a matter
for devout thankfulness to Almighty God that
the life of His Royal Highness has been preserved and his health restored.
"4. Assuring His Excellency that we join with
him in lamenting the deplorable state of affairs
that has resulted from the absence of the usual
Appropriation Act for the service of the past
year. That we concur with His Excellency in
His Excellency's expression of his high senRe
of the public spirit, patience, and self-denial
which the community has exhibited under the
trials and privations to which it has for so long
a period been subjected. That we deem it right
to inform His Excellency that the exhibition of
these high qualities is owing, in our opinion, to
the orderly and law abiding character of the
people, and to their unalterable determination
to maintain, if need be, by means of public
suffering, their own constitutional rights and
the rights of their l'epresentatives in this
House.
"5. Informing His Excellency that we learn
with regret that serious damage has accrued
from the suspension of the works for water
supply, and that much more is to be apprehended
if the works in question be not speedily completed. That we shall be prepared to make the
necessary provision for the completion of the
works for water supply, as well as for the extension of railways in Victoria.
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"6. Informing His Excellency that we desire
respectfully to remind His Excellency that since
the commencement of the present year a general
election has taken place, at which the following
proposition was submitted by the late advisers of
His Excellency to the constituencies, and was
the only issue: 'That the grant to Lady Darling
should be carried into effect, and that the grant
should not be included in any other form of
legislative enactment than that already determined upon by the Legislative Assemblythe Appropriation Act of 1867.'
" 7. Informing His Excellency that, out of the
seventy-eight members elected, a very large
majority were returned to support the proposition submitted to the country by the late advisers
of His Excellency. And that as evidence of the
increased force of public opinion in the same
direction, and of public distrust in His Excellency's present advisers, we may remind His
Excellency that two members of his present
Administration, after accepting office, have been
defeated by decisive majorities in the large and
important constituencies which they had for
many years represented.
"8. Informing His Excellency that when we
consider that the state of affairs which His
Excellency deplores has arisen out of the proposed grant to Lady Darling, we feel bound to
express our surprise and alarm that His
Excellency has been advised to avoid this subject
in His Excellency's speech. That we cannot
regard this omission otherwise than as an
attempt on the part of His Excellency's advisers to ignore the deliberate decision of the
country.
"9. Informing His Excel~ency that our attention has been directed to an official communication from the Secretary of State for the Colonies
to His Excellency, published by His Excellency'S
authority, in which th(' Secretary of State, on
the part of Her Majesty's Imperial Government,
suggests or directs that His Excdlency should
not, in a certain event, recommend the vote to
Lady Darling to the Legislative Assembly, except
on a clear understanding that the grant would be
brought before another branch of' the LegislatUre in a particular form. Entertaining, as His
Excellency is aware we do, feelings of profound
and devoted loyalty to Her Majesty, and of attachment to the Queen's supremacy over this portion
of her dominions, we are constrained to inform
His Excellency that we regard this communication from Her Majesty's imperial advisers as
a violation of th~ constitutional rights of the
Legislative Assembly, and as a dangerous infringement of the fundamental principles of that
system of responsible government which has
been secured to the people of Victoria by an act
of the Imperial Parliament. Informing His
Excellency that no understanding upon this
subject will be entered into with His Excellency by us or by our authority, and that we
reserve for free discussion and final settlement
within this Chamber the question of the form
of the grant to Lady Darling, and of all our
other grants to the Crown.
" 10. Informing His Excellency that, while
we feel bound to protest against the interference
of the Colonial-office in a matter over which
Her Majesty's Imperial Government has no
constitutional control, and which Her Majesty's
Secretary of State has declared' must be locally
decided,' we are willing to believe that the
interference with our authority over the form
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of our grants to the Crown, of which we complain, is due rather to political action in this
country than to the opinions and wishes of
Her Majesty's Imperial Government. That the
policy of Her Majesty's Government towards
the colonies has. been of late years founded
upon a just recognition of the impossibility
of governing distant possessions of the Crown
from Downing-street, and of the l'ight to selfgovernment which all British subjects enjoy,
whether they be inhabitants of the United Kingdom or of any of the free colonies of the British
empire. That we are persuaded, therefore, that
if a majority of another branch of the Legislature
of Victoria, and a small minority of the Legislative Assembly, had not, unhappily, taken a
"iew of the Constitution inconsistent with the
expressed intentions of its framers, with the
uniform practice hitherto recognised, and with
our possession of responsible government, in the
English sense of the term, we should have had
no reason to complain of the errors into which
we consider the Colonial-office has been led by
loud and persistent representations, opposed
alike to facts, to the Constitution, and tc) the
wishes of the people of Victoria.
"11. Assuring His Excellency that we are
anxious to grant the needful supplies to the
Crown; and that we deeply regret that so much
public inconvenience and distress should have
resulted from the rejection, by the Legislative
Council, not only of the Appropriation Bill for
the year 1867, but also the Bill for applying
£500,000 to the public service, which was passed
by the late Legislative Assembly. That we are
prepared to make ample provision, as well for
the requirements of the current year as for the
grants of the last, but that we feel it to be our
duty to inform His Excellency that the grant to
Lady Darling-to the payment of which the
public faith was three times pledged by the late
Legislative Assembly, and which has been expressly approved of by the people at the recent
general election-possesses, in common with the
other unsatisfied grants for the year 1867, the
first and the strongest claim in point of time
and of paramount obligation upon the attention
of the House. That we trust His ExcellEtncy
may be advised to take immediate steps' for
enabling us to carry into execution the decision
of the people, which His Excellency has so
recently sought for and obtained, and that we beg
leave to inform His Excellency that this House
will withhold its confidence from any Administration which may seek to evade, or which
shall delay to give, full and immediate effect to
that decision."

Mr. HIGINBOTHAM seconded the
amendment.
Mr. FELLOWS.-Mr. Speaker, as one
of the law officers of the Crown in this
colony, I beg, at the outset, to assure the
House that I am fully impressed with the
deep responsibility which that position
always entails, and more especially so
under present circumstances. I trust that
during the time I hold that office-whether
it be long or short-the opinions which I
give in this House on all legal matters will
be such as will not afford any honorable
member the opportunity to say that I have
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not done my duty in properly explaining
the legal bearing of any questions which
may be submitted for their decision. It is
not my intention on the present occasion
to indulge in any personalities. I trust
that I shall be successful in my efforts to
avoid anything like personalities or acrimonious observations, and that we shall
conduct the debate which is now initiated
like rational speakers to rational listeners.
It is my duty, as one of the law officers of
the Crown, to point out to the House the
legal bearings of any question which is
submitted for its consideration, and it is
especially necessary to do so when we
bear in mind the vast and serious consequences-consequences which may take a
long time to remove-resulting from the
first false and fatal step taken by the
House. With these remarks, and with
the permission
the House, I propose
shortly to review the circumstances
which have brought about the present
state of affairs. In doing so, it will
of course suggest itself to the minds of
honorable members that the unfortunate
combination of a Tax Bill witl1,rthe Appropriation Bill was the common origin of all
our dilemmas. Of course it is unnecessary
for me to tell honorable members that all
Tax Bills, such as that then introduced,
and Bills for appropriating supplies must,
according to the very standing orders and
rules of the House, be originated separately. The combined Bill, according to
our practice, could have no existence at its
first introduction. By the standing orders
one Bill originates in one committee, and
the other originates in another committee
-the one in the Committee of Ways and
Means, the other in the Committee of
Supply. Therefore, when this House
went out of the ordinary and usual track
to put those two Bills into one, by referring them, at the same time, to one committee, it departed from the' ordinary and
usual practice of Parliament. I am not
using these arguments as a taunt, but
merely to call attention, fairly and openly,
to what I consider the mistakes which
then occurred. I shall, then, leave it to
the good sense of honorable members to
weigh my opinions, and see if they are
well founded, and to act upon them accordingly. I apprehend it is almost unneces
sary, at the present time, to urge any
arguments to show that these two Bills
were improperly combined. I say that
that combination was an unfortunate mistake-a step taken, perhaps, without due
Mr. Fellows.

or

a
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consideration. I don't wish to make any
offensive remarks with regard to the
course then adopted, but I say it
was an unfor:tunate step that first
led this House to unite those two Bills,
and if it had not taken that course I
think I may fairly say that Sir Charles
Darling would, still have been the
Governor of the colony. Now, when those'
Bills reached their consolidated state, you,
sir, if I recollect rightly-and I was a
careful observer of what was occurring at
that time-decided that it was against the
standing orders and rules of the House that
the Bill should proceed; and that decision,
I ven ture to assert, was never in any
manner qualified or reversed. If I am
wrong, of course you are there to contradict me. I find, from the Votes and Proceedings of the 20th July, 1865, that"Mr. Speaker stated that the time had arrived
when, in the discharge of his duty, he felt it was
incumbent on him to bring under the notice of
the House that the proposal so to attach clauses
of revenue to the Appropriation Bill was not, in
his opinion, in accordance with the usage and
practice of Parliament, which this House was,
by its standin'g orders, bound to observe; but
whilst stating this opinion, he desired to express
no doubt as to the power or right of the House
so to attach such clauses; though, to enable it
to carry out it!3 wishes, he was of opinion that
Standing Order No. 285 should be suspended."

I say the position here taken was never
afterwards qualified or reversed. It is
true that, on a subsequent occasion, an
honorable member iuquired of you whether
the Bill could be regarded as a" tack;" and
it is equally true that you very properly
decided that ~it was not a tack; and, as I
understand, nobody ever said it was a
tack. (Laughter.) I don't complain of
these matters not having been pointed out
to the House, but I propose to point them
out now, and let the House deal with them.
Well, sir, Standing Order No. 285 was
not suspended; and, perhaps, for a very
good reason. Although it may, perhaps,
stagger honorable members to hear it, this
House has no power to suspend the standing orders. By our Constitution Act this
House alone has no power to make standing
orders. The Constitution Act says that
all standing orders made by the House
must be sanctioned by the Governor, and
that, when sanctioned by the Governor,
they shall have the force of law. I should
like it to be shown how standing orders,
which require the assent of two bodies, can
be got rid of by the ~ct of one of them.
How can this House suspend the standing
orders without the consent of the Gover-
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nor? If the House could do so, the standing orders could be virtually repealed in
defiance of the mode which the Constitution Act points out for repealing them.
Mr. FRA~CIS.-It is frequently done.
Mr. FELLOWS.-I know it is; but I
apprehend that an Act of the Legislature
cannot be repealed except by the general
consent of those who made it. And when
the Constitution Act provides that the
Legislature cannot make standing orders
without the assent of the Governor, and
that when the assent of the Governor is
given they shall have the force of law, I
apprehend it is monstrous to say that one
body shall have power to suspend them.
Mr. FRANCIS.-You proposed to do
80 last Friday.
Mr. FELLOWS.-I proposed last Friday to ask the House to fix the days on
which it would sit; and if, in so doing, I
proposed to suspend a standing order, the
House was quite right in negativing the
motion. As I have already remarked,
when the Speaker decided that the combination of a Tax Bill with an Appropriation Bill was not a tack within the meaning of the standing orders of the House of
Lords, he decided what was perfectly correct; and no one ever said it was a tack.
(Laughter.)
Honorable members may
laugh, but I will give my reasons for
making that remark. The meaning of
the standing order of the House of Lords,
as I understand it-and I think no other
interpretation can be given of it-is, that
a tack is the addition to a Money Bill of
some clauses which have no proper relation to the matter, and which, if they
stood alone, the House of Lords could
alter; in other words, the combination of
other clauses with a Money Bill for the
purpose of coercing the other House. But
how does that apply to a Tax Bill and an
Appropriation Bill? If the two were
separated, the House of Lords could not
touch either; and if the Appropriation
Bill and the Tax Bill to which I refer had
been sent up separately, the Upper House,
according to the provisions of our Constitution Act, could not have altered a
word of either. To say that the combination of the two Bills was a. tack is,
therefore, absurd; but it was a violation
of our usual custom and parliamentary
usage.
An HONORABLE MEMBER.-No.
Mr. FELLOWS.-Let the honorable
member produce an Appropriation Bill
containing such a combination. That is
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the answer to the argument. Let him
produce such a Bill amongst the Appropriation Acts of the United Kingdom of
Great Britain and Ireland.
Mr. JONES.-Or this colony?
Mr.FELLOWS.-Idon't know whether
the honorable member can find such a Bill
in this colony, but we are bound to follow
the precedents of the Parliament of the
United Kingdom of Great Britain and
Ireland; and where, in the history of that
Parliament, can it be shown that such an
unfortunate step was taken as has been the
cause of all our dilemma? I don't think
that many such cases will be found in the
history of the Parliament in the anteUnited Kingdom period, and certainly not
in modern times-in the Parliament of the
United Kingdom of Great Britain and
Ireland, whose precedents we are bound
to follow. I merely allude to that transaction-t.he union of the Tariff with the
Appropriation Bill-in order to enable the
House to consider and to bear in mind the
serious consequences which have flowed
from that step, because I apprehend that
in this day there is not an honorable
member who can now get up and say that
the House ought to have united those two
Bills. Our own practice requires that
such Bills should originate separately. It
should be borne in mind that the mode
which the House adopts in dealing with
an Appropriation Bill is intended to retain
the financial control in its own hands to the
very last moment-to keep a whip-hand
over the Government during the whole
session, and then, at the conclusion of the
session, to appropriate the money and enable
the Government to prorogue. An Appropriation Bill is kept as the very last Bill of
the session; whereas the object of the
House in dealing with a Tariff Bill is to
get it passed at once, in order that new
duties, which are collected under resolutions of the House in the first instance,
may have the force of law as quickly as
possible. Now, with these different objects
in view in passing these two Bills, can any
honorable member say he really believes
that this House has the right to unite the
two measures?
An HONORABLE MEl\IBER.-Yes.
Mr. FELLOWS.-I am astonished that
anyone does say so, but I am glad to find
that there are not many echoes to the observation. I ask honorable members just
to put the question to themselves fairly,
and say, on their consciences, do they
believe those two Bills are such as they
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have a right to unite, considering that they
cannot introduce them in their consolidated
form in the first instance? I make these
remarks, in order to show the position the
House ought to occupy, because I apprehend it must be the aim and object of
every member of the House to make it as
far as possible respectable and respected
in the eyes of the community. I do not
hesitate to say that, if the House were
again to repeat the step it took upon that
occasion, it would greatly fall from the
esteem in which it ought to be held. I
will proceed to show how these remarks
apply to the case now before us. In the
am.endment which has been proposed by
the honorable member for Mornington, it
is stated that" We regard this communication from Her
Majesty's imperial advisers as a violation of the
constitutional rights of the Legislative Assembly,
and as a dangerous infringement of the fundatnental principles of that system of responsible
government which has been secured to the
people of Victoria."
It then proceeds to say"The interference with our authority over the
form of our grants to the Crown, of which we
complain, is due rather to political action in this
country than to the opinions and wishes of Her
Majesty's Imperial Government. ,.. ,.. ,.. ,.. ,..
Weare persuaded, therefore, that, if a majority
of another branch of the Legislature of Victoria,
and a small minority of the Legislative Assembly,
had not, unhappily, taken a view of the Constitution inconsistent with the expressed intentions
of its framers, &c."
Talk about interference with local concerns,I will ask the House to consider
w hat legislation it was which abolished
In discussing imperial interslavery.
ference with local concerns, it is desirable
to inquire what Legislature did this. I find
that when Mr. Wilberforce, in 1815,
introduced his Bill for the liberation of
slaves, Lord Castlereagh, in suggesting
that its introduction should be postponed,
said"The right of the British Parliament to pass
Buch a law could not be disputed; but it was
very inexpedient to do it if the Colonial Legislatures could be prevailed on to pass such Acts."
And Sir Samuel Romilly observed"It is of great importance to put an end to
the notion entertained, or at least proposed, by
the planters, that their Colonial Legislatures
have the sole and exclusive right to make laws
to regulate their own internal concerns."
Mr. F. L. SMYTH.-There was not
responsible government there.
Mr. FELLOWS.-I am coming to that.
I only ask the House to listen to me, while
I attempt to explain what I believe to be
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the constitutional position of the question.
There was not constitutional government
in the sense of a responsible parliamentary
government, but the British Legislature
has invariably acted upon the rule of
rarely interfering-although it unquestionably has the power and right to do-with
the local affairs of the colonies. It is said
that there was not· constitutional government; but I will refer to our own Constitution Bill, as sent home for the royal
assent, after it had passed both Houses
here. The 43rd section of the Bill-not
of the Act, but of the Bill as sent homesaid"It shall be lawful for Her Majesty . . .
to convey to the Governor such instructions as
to Her Majesty shall seem meet for the guidance of such Governor, . . . so that such
instructions do not in any way fetter the
Governor's discretion in giving or refusing Her
Majesty's assent to Bills of mere local or
municipal concernment."
Now this clause was struck out. What
does that show? I wish to poiut out the
distinction between the existence of a
power and the exercise of that power.
The striking out of the clause which
proposed that no instructions should
be given to the Governor which would
"in any way fetter the Governor's
discretion in giving or refusing Her
Majesty's assent to Bills of mere local
or municipal concernment," showed that
it, was not the intention to part with the
power, although the exercise of that power
would be very unu,sual. The despatch
which brought out the Bill contained some
remarks from Lord John Russell on the
same subject. In a despatch of' the 20th
July, 1855, Lord John Russell said:" Those portions of the provincial enactment
which controlled and regulated the future power
of the Crown as to the reservation and disallowance of Colonial Acts, and as to the instructions to be given to Governors respecting them,
have been omitted by Parliament. These portions were plainly not of a local character, but
regarded the connexion of the colony with the
body of the empire."
That is to say, they are not purely of a
local character-that you cannot have a
colonial existence-you can h3.ve no life
separate from the State to which you
belong. The despatch proceeds:"I will not now enter into the very important
'subject of discussion which the omitted clauses
afford. It is sufficient for me, on the present
occasion, to observe, that Her Majesty's advisers
were of opinion that a change of such vital consequence ought not to be effected by partial
legislation in the way proposed; and that, even
if this were otherwise, the particular clauses in
question were open to difficulties of an insuper-
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able kind. . . . . The clauses in question
would have removed no substantial legal impediment while they would have fettered the
suprerr:e Executive authority in a manner wholly
inconsistent with the preservation of the general
interests and unity of the empire."

any time hereafter be granted or appointed you
under ollr 'sign manual and signet, or by order
in our Privy Council, or by us through one of
our principal ::3ecretaries of State, and according
to such laws as are now, or shall hereafter be, in
force in our said colony."

Now that is the language of Lord John
Russell, in sending out our Constitution
Act. Therefore I ask the House to pause
-not because I am here to contend that
Downing-street interference is to be our
system of Government. I want nothing
of the kind. It never has been my desire
that any such control should exist; but,
when this House is asked to affirm that it
is a violation of the principles of the Constitution that such interference should take
place, honorable members can see that, by
the very rejection of this clause of the Bill
as sent home, such interference is not
unconstitutional, though it is undesirable.
I say this is a very important distinction.
If this clause had been retained, of course
there could have been no question as to
the inability of the imperial authorities to
give instructions on "matters of local or
municipal concernment." But, sir, it was
struck out. What is the obvious corollary
of that, coupled with this despatch? That
the power exists. If the power is wrongly
exercised, surely we should complain to
the parties who exercise the power, and
not to the unfortunate servant who is
called upon to obey his instructions. What
says the Governor's own commission?
because, for my part, I am really at a
loss to understand how this amendment
meets the case. The amendment states
that aU such interference is unconstitutional. I suppose the Governor's
commission is a constitutional matter.
The Governor is bound to carry out his
instructions; and if remonstrances are to
be made against those instructions, they
should be addressed to those who issue
them, and not to the man who is bound
by his oath to obey them. ~Yhat does
the Governor's commission say? I ask
honorable members, who have themselves
sworn to be faithful and bear true allegiance to Her Majesty the Queen, to pay
attention to this point, if they require the
Governor to violate what I am about to
read. The Governor's commission says-

That, sir, is the Governor's commissionto exercise the powers given to him in
accordance with any instructions, no mat..
ter what they are. I trust it is distinctly
understood that I am not urging this in
favour of the exercise of those powers;
I am merely urging it in favour of their
existence. My object is simply to show
that those powers exist; and I say that, if
their existence is shown-which, I submit,
is unquestioned and unquestionable-the
objections to be raised against them ought
to be addressed to those who do exercise
the power, and not to the Governor. The
only solution of the external interference
now complained of is to be found by making remonstrances in the proper quarter.
Sir, it appears to me that th~ distinction
between a supreme and a subordinate
government has not been sufficiently attended to in the difficulties that have
arisen during the last three or four
years. I will point out one or two great
distinctions between the constitution of
this country and the constitution of
the mother country, in which points
it is idle to suppose that any comparison will hold between them.
The
honorable member for Mornington has
properly said that the Imperial Legislature would resent any interference by
the Crown in the form of the Bills they
choose to pass, or to suggest any alteration;
but the very Constitution Act under which
we exist expressly authorizes the Governor to recommend any amendments he
may think fit. That is a power which
would not be tolerated by the British
Parliament, but it is expressly provided
for by our Constitution Act. Yet we talk
about this House being entirely analogous
to the House of Commons of the United
Kingdom. Take another instance. This
House cannot vote money, unless it is first
recommended by the Crown; but the
House of Commons can.
An HONORABLE MEMBER.-A standing
order prevel)ts it.
,
Mr. FELLOWS.-A standing order
of the House of Commons, no doubt,
prevents it; but we are prevented by
our Constitution Act from doing it.
Repeal our standing orders to-morrow,
and we could not vote money without
having been asked by the Crown; but

"We do hereby authorize, empower, require,
and command you to do and execute all things
in due manner that shall belOlig to your said
command and the trust we have reposed in you,
according to the several powers, authorities, and
directions granted or appointed you by this
present commission, and the instructions herewith given to you, or according to such further
powers, instructions, and authorities as shall at
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if the House of Commons repealed
their standing orders, they could vote
as much mouey as they pleased. If the
House of Commons choose to abrogate
their standing orders they can do so, but
we cannot. It is not in our power to do so
under the Constitution. What is merely
a standing order in England is a positive
law in this country. Again, the power of
the House to make its rules and standing
orders exists in England, but our Constitution requires that the assent of the Governor should be given to our standing orders.
Again, there IS another difference. Every
court of justice, every mayor of a borough
throughout the colony, is superior, in one
sense, to the Queen, the Council, and the
Legislative Assembly-is actually superior
to Parliament. I will show how. Suppose
a man is brought up before the mayor of a
borough, charged with smuggling; suppose
he sets up a detence that the Act which
imposes a duty on the article which he is
charged with smuggling imposes a differential duty. The Constitution Act prohibits
our imposing any such duty, and the mayor
of the borough or a justice of the peace,
before whom the man is charged, may
decide that the Act is one which the Legislature had no power to pass, and discharge the man. (Laughter from the
Opposition). It is all very well to laugh
at this, but no lawyer will deny it. It is
not a question of whether we like or dislike it; it is a question of constitutional
law, involving the constitutional relations
of this country to the mother country. It
is upon that ground that I make these
observations. T don't wish to be dogmatic
or dictatorial about it. I simply point out
the matter in the best way I can, and I
must leave honorable members to deal
with it as they think fit. No justice of
the peace in England could sit in judgment upon an Act of the Legislature, and
say that they had no power to pass it;
but in this colony the courts would be
bound to listen to such an objection as I
have stated.
An HONORABLE MEl\IBER.-Then how
can we enforce our Acts?
Mr. FELLOWS.-If our Acts are
lawful, no question will arise under
them; but I say that any court of petty
sessions in this country has absolute
p'ower to decide, in the case I have submitted, that the Act is not worth the
paper it is written on; or if any justice
committed a man under such an Act, he
would be liable to have an action brought
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against him for damages. These things
should be borne in mind before the House
asserts the proposition which it is invited
to assert in this amendment, namely, that
what the imperial authorities have done in
this case they have done unconstitutionally. Now, the honorable member for
Mornington has asked why this Government is here? The first and most obvious
answer to that is, that it is here bec'ause
the other is not here. I submit it would
be much more to the purpose, instead of
asking that question, to answer another
question, namely, why the other Government are not here? because I have not
heard any reason why they should have
vacated their post, and gi ven up the offices
they held. Weare asked why we are
here. We are here, I suppose, because
there was nobody else to he got. It canno t
be said there was no effort made to secure
another Ministry, because there are mnny
gentlemen now present who know very
well that overtures were made to them;
and one gentleman, at all events, whom I
do not see here, took a considerable time
to form a Government, but was unsuccessful. There are others who also failed.
I don't wish to go through the whole
series, but it is plain that they had time
to dispose of the matter if they could.,
The ultimate result was, that our predecessors positively refused to remain any longer
in office. I don't say that any coercion
was intended to the other branch of the
Legislature, but I want to know what was
the reason why they refused to retain office?
I think this House has a right to know the
reason. Was it intended that the refusal
to remain in office, and the possibility of
not getting successors, should be a sort of
screw upon the Governor to cause him to
refrain from actJng on the instructions he
received. from the Secretary of State?
Was that their intention? I don't know.
I don't wish to insinuate any motives, but
I say this is a matter which ought to be
explained. It was no action on the part
of the Governor that brought about their
resignation. C" Oh" from the Opposition.)
The contingency had not arisen. The
Governor was quite ready to send down a
message, so that the Darling grant could
again be put in the Appropriation Bill.
Why was that offer not embraced? If the
event had proved unsuccessful, it would
have been time enough for them to resign;
but why resign at the point they did?
The Governor had done nothing; he had
refused nothing.
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An HONORABLE MEl\IBER.-But he had
given an intimation.
Mr. FELLOWS.-The intimation was,
that he would not accept any advice in~
consistent with his instructions. The
Governor, in his memorandum, says:"In this instance, however, the instructions of
the Secretary of State are, as is stated in the
memorandum, conditional; and while it would
undoubtedly be the duty of the Governor to
reject any advice (if such advice should be tendered to him) the acceptance of which would
involve a violation by him of his instructions,
that contingency has not arisen."

What did they intend to do? Did they
intend to give the Governor advice wb,ich
would inyolve any violation of his instructions? I think we are entitled to
know what they proposed to do.
Mr. McCULLOCH. - Read the correspondence.
Mr. FELLOWS.-I cannot read it all,
but here is one paragraph:"It appears to His Excellency's advisers that
they would be wanting in their duty to the
Assembly, three-fourths of whose members have
been returned to support the grant to Lady Darling in the form in which it was voted by the
late Assembly, were they to consent to hold
office upon any understanding which would
abridge the discretion of the Legislative Assembly as to the form of its grants to the Crown,
and they therefore beg leave to inquire if the
communication of the Duke of Buckingham's
despatch is to be regarded by them as an intimation from His Excellency that his Ministers are
to be subject to the understanding which he is
directed to impose, should the Appropriation
Bill for 1867 be again rejected by the Legislative
Council. If this be His Excellency's intention,
it is obvious that the decision of the people will
be disregarded; and inasmuch as the members
of the Government informed His Excellency
that the general election should be treated by
them as absolutely conclusive, they beg leave
respectfully to inform His Excellency at once,
that they will not take any course, submit to
any condition, or offer any ad vice, inconsistent
with that decision."

Now this, as I understand it, means-" We
will not retain office unless you will violate
your instructions."
An HONORABLE MEl\rBER.-No.
Mr. FELLOWS.-How could the
grant get into the Appropriation Bill
when the Governor is told plainly that
he is not to allow it? The desp~tch to
which I refer says : "It is the opinion of Hell Majesty's Government that the Queeq's representative ought not
to be made the instrument of enabling one
branch of the Legislature to coerce the other,
and therefore that you ought not again to
recommend the vote to the acceptance of the
Legislature under the 57th article of the Constitution Act, except on a clear understanding
that it will be brought before the Legislative
Council in a manner which will enable them to
VOL. VI.-G

exercise their discretion respecting it, without
the necessity of throwing the colony into confusion. If 1 refrain from giving you a positive
instruction to this effect, it is only because I am
unwilling to bind you irrevocably to a specific
course of conduct, under circumstances which
may have materially changed before this despatch reaches you."

Well, the circumstances have not ma~
terially changed. They have not changed
at all.
An HONORABLE MEMBER.-The general
election.
Mr. FELLOWS.-There had been ono
before.
An HONORABLE MEl\rBER. - Not on
that vote.
Mr. FELLOWS.-The Secretary of
State saiLI that, if he refrained from giving
positive instruction, it was because he did
not wish to binel the Govr.rnor to a course
of conduct under circumstances which
might have materially changed before the
despatch was received. The Governor,
assuming that it was the wish of the Secre~
tary of State that the Darling gra.nt should
be once more sent down to be included in
the Appropriation Bill, was ready to adopt
that course.
An HONORABLE ME~IBER.- Where does
he say so?
Mr. FELLOWS.-He has never re~
fused to do so, and he points out, in his
memorandum to the late Chief Secretary,
that the contingency to which the honorable gentleman referred has not arisen.
As I understand it, he was willing to send
down the grant again. I am not now
speaking of' the propriety of his instructions. I am merely endeavouring to point
out the position of the Governor. His
Excellency evidently took this view"Inasmuch as this despatch assumes that
the grant will be once more included in
the Appropriation Act, I am ready once
more to be the means of its being so included." I want to know why the late
Ministry did not avail themselves of that
means ? We have not been told yet. If
the grant was again rejected by the Council in the Appropriation Bill, then the
Governor was not to recommend it,
except on condition that it was not submitted to the Councii in that form. The
Mini~try, however, said, "If you are going
to carry out that despatch, we are not
going to remain in office."
An HONORABLE MEl\IBER.-Or if he
interpreted the despatch wrongly.
Mr. FELLOWS.-If anybody reads the
despatch he can come to no other conclu-
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sion than that, in the event of the Council
again rejecting the grant in the Appropriation Bill, the Governor's course was
pointed out to him. But His Ex.cellency
was ready to recommend the grant in the
Appropriation Bill once more, and I want
to know why that recommendation was
not availed of? We have not been told
anything on the subject. In reference to
the vote of want of confidence in a Government which was passed .ten years
ago, and to the statement which I then
made that it was at variance with the
Constitution for the Ministry to remain in
office under 'such circumstances, the honorable member for Mornington asks what
is the difference between the present state
of affairs and the state of affairs which
then existed. Now the difference is very
simple. In the former case, the House
rejected both Governments. Honorable
members, if I recollect right, had no confidence in either Government, but voted
against both. Of course the majori ty which
put out the one could have kept in the
other, if it chose; but the first Ministry
was rejected whilst some of its members
were seeking re-election by their constituents, and the second was rejected as soon
as the House met. The difference between
that case and the present is simply that it
. was no action of this House which brought
about the resignation of tJ;te McCu Uoch
Ministry, but a voluntary act on the part
of the Government. Weare reduced to this
-either that there shall be no effort at all
to carryon Government according to law,
or what? Really, I don't know the alternative. I don't know any other way to
put the case except this-that the late
Government say, " We won't hold office,
'and nobody else shall." Were this Government, then, to blame when they found
their predecessors saying that they would
give no advice which would' imply that
they were subject tothe direction of the
Secretary of State? They were not subject to it. They were not given advice.
The direction was given to the Governor,
who was the Queen's representative; but
the Queen's representative is also the
Queen's servant, and it is not for him to
say that he will not act upon his instructions. It is said that the Governor has
put a wrong construction upon the despatch; but who is to be the judge of that?
His local advisers are in no way responsible to the Imperial Government; nor can
the Governor be absolved from his duty
to the Imperial Government by any advice
Mr. Fellows.
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which he receives from his local adviser8.
I t would be no answer to the Imperial
Government for violating his instructions,
to say that his Ministers advised him to do
so. I should like to ask the House to .
pause and consider whether the object
aimed at by this amendment is not to ask
the Governor to violate the instructions
he has received? (Cries of "No.") It
appears to me to be so distinctly. No
other interpretation can be put upon it.
The Secretary of State for the Colonies
assumed that the grant would be put in
the Appropriation Act a.gain, and he
directed the Governor that, jf it was again
rejected, he was not to repeat the dose,
except on the assurance that it would be
submitted clear from the general votes.
That is a distinct and specific instruction,
and. the Governor says, '.' Inasmuch as the
Secretary of State has assumed that the
grant will be again included in the Appropriation Bill, I am quite willing that it
shall be."
. An HONORABLE ME~IBER.-Y ou put it
in and try.
Mr. FELLOWS. - I ask those who
complain that they have not the means of
putting the Darling grant in the A ppropriation Bill why they did not avail themselves of the opportunity of doing so? It
is said that there is something like an attempt by this Governme,nt to coerce this
House, by holding over it a threat of dissolution. I am not aware of the source to
which the honorable member for Mornington referred, when he said it had been
authoritatively announced, on behalf of the
Government, that such a threat was held
out; but I can only say that, as far as I
know anything about it, and as far as I
have been able to ascertain anything
about it, no one had the slightest authority
for making such a threat, 01' leading any
one to believe it existed. I believe that
it is to be mainly attributed to the fact
that, when I was invited to form a Government, in March last, I said that a dissolution was indispensably necessary; and,
on the principle of putting two and two
together, because I said I would not take
office without power to dissolve, and as I
have taken office, therefore, it -was concluded that there must be a power on the
part of the Ministry to dissolve. That is
the inference that was drawn. I don't
complain of it as an unfair inference. But,
as the honorable member for Mornington
rem a.-ked, it was on the 17th of March
that I asked for the power of dissolution.

Mr. McCulloch's Amendment.
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The honorable, member asked what had tively refused to sign a message, recomoccurred in the interim to make me alter mending the vote on the understanding
my opinions. The fact ~that two months that it would be placed on the Estimates,
have elapsed has given me the opportunity because it involved a question of policy.
of re-considering my opinion; and I think That is the distinction between the Darling
that what has happened in the interim is grant, and the grant to Mrs. Ramsay.
quite sufficient to justify' a change of
Mr. McCULLOCH.-But there was no
opinion. I now disavow that any promise , refusal to allow the grant to Lady Darling
of dissolution was ever made.
to be placed on the Estimates.
1\1:r. FELLOWS.-There is the refusal
Mr. McKEAN.-Or ever asked for?
Mr. FELLOWS.-I cannot say never now.
Mr. McCULLOCH.-You say not.
asked for, because it was asked for in,
Mr. FELLOW~.-There is the refusal
writing, and refused in writing; but it
after the next unsuccessful attempt to pass
was never asked for after the refusaL
Mr. McKEAN.-Nor any understand- the grant in the Appropriation Bill. No
ing on the sUbject?
doubt that involves a question as to the
Mr. FELLOWS.-There is no under- propriety of the instructions given to the
standing, direct or indirect. And, while Governor, but it in no way touches the
saying this, I will candidly admit that I question of whether the instructions are
was wrong in making the request originally, given, and whether the Governor is bound
and that the Governor was perfectly right by them. Mr. Speaker, I have pointed out
in refusing it. I trust that this will clear the legal bearings of this case; and I ask
away any difficulty about the threat of a the House to consider what is to be done,
dissolution. But, while I state this, I when the Government which were in office
don't wish to be misunderstood, and lead won't remain in, and say that their succesthe House to suppose that the Governor sors shall not remain in either?
said he would not dissolve. It is just as
Mr. HIGINBOTHAM.-Mr. Speaker,
open and untouched a question as any although the honorable and learned MinGovernment can leave a question open ister of 'Justice referred at the commenceand untouched under any circumstances. ment of his remarks to the combination
There has been one other question asked- of the two elements of grant and taxation
and it has been put to me almost as a per- in one Bill as having been the unfortunate
sonal matter-namely, what distinction can origin of the troubles in which we now
I draw between the vote to Mrs. Ramsay find ourselves, I failed to discover in his
and the vote to Lady Darling. It appears remarks the connexion between that subto me that there is a vast distinction ject and the subject which llOW claims the
between the two votes-£20,OOO to the attention of this House. Sir, I should
governor of a colony, and £750 as a matter not have thought that what is commonly
of charity to the wife of a late member of termed the tack- but which the honorable
this House.
and learned gentleman now declares to have
An HONORABLE MElIBER.-What dis- been erroneously called a tack-I should
tinction?
not have thought that that question had
Mr. FELLOWS.-It appears to me any legitimate connexion with the subject
that they show their own distinction. we are now called upon to discuss, and I
Honorable members mav recollect another shall not refer to'it at present. further
circumstance. When Sir Henry Barkly than to answer that question which the
was Governor, and when the late Mr. honorable and learned member put to aU
Heales suggested that a sum should be of us, and to which all of us are bound, I
_, placed on the Estimates for compensation, think, to return an answer, when he inor payment, to members, His Excellency quired whether there was a single member
refused to sign a message recommending of this House who would now assert that
the vote. He said, "This is not a mere the Legislative Assembly possessed the
right to put those two financial matters
vote, it is a matter of policy."
An HONORABLE MEliBER.-An annual into one Bill? Sir, I would answer the
vote.
honorable and learned member that J am
Mr. FELLOWS. -Being only an a member who still asserts, and entirely
annual vote, I should think there would and fully believes in the undoubted right
be less objection to it, because it could of this House to combine appropriation
afterwards be got rid of, if it was not and taxation as they were combined in
approved. But Sir Henry' Barkly posi- that measure. I am not going to enter
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into the argument to which the honorable
and learned member adverted, but, only
with the view of answering his question,
I will venture to tell him that 1 believe
the distinction he draws between the
practice of the Parliament of the United
Kingdom of Great Britain and Ireland,
and the practice of the Parliament which
existed before the Union, is not a tenable
distinction for the purposes of the que~tion
to which he refers; and that the practices
of the Parliament of the United Kingdom,
founded as they are, and necessarily are,
upon the, precedents and practices that
preceded the Union, include those practices
and precedents, and therefore the pl'e'cedents which happened before the Union
may be legitimately appealed to in all
questions of practice in which this House
is bound to follow the Imperial Parliament. Indeed, sir, if the practices which
existed in Great Britain before the
union with Ireland are not legitimately
to be appealed to in questions of this
nature, then I would venture to tell
the honorable and learned member that
the grounds upon which this very combination was objected to at the time, by
those with whom he acted, are entirely
removed. Those objections rested chiefly
upon the ground that the combination was
opposed to a rule of the House of Lords,
a rule which was made ninety.seven years
before the Union took place. Therefore,
sir, I apprehend that, unless the precedents
upon which the practice since the Union
is established may be appealed to for the
purposes of explaining these practices, and
ascertaining what they are, we are unable to proceed one step in the argument,
that this combination of measures is improper or illegal. And when I find, as
late as 1860, an authority so high as Mr.
Gladstone, referring to a long series of
precedents in which appropriation and
supply were combined; when I find that
eminent authority asserting, " There is no
form of financial operation material to
revenue, expenditure, ann taxation, which
is not compressed within the limits of tha~
Act of Parliament" -he was referring to
an Act which was passed shortly after the
rule against tacking was made, and which
therefore has peculiar force-when I find
him asserting that principle, and drawing
from it the conclusion that there is no
single form of finance which the House of
Commons is not at liberty to include in
one measure, I believe sincerely, and in
answer to the honorable member's question,
Mr. Higinbotham.
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I will tell him that we were perfectly entitled to combine those two operations; and
whatever may have been the' effect of
that combination, whatever may have been
the result of that attempt, this House only
exercised a right inherent to it, and to
which it may at any time, if it pleases,
revert. But, sir, it seems to me that this
question is but remotely connected with
the subject we haye to deal with, and
I will not trouble the Houso with any
further observations upon it. I r~gret
very much that the honorable and learned
member did not, inthe whole course of his
address, even allude to the subject which
I think occupies the mind of every member of this House, on both sides of it. I
mean, sir, the subject which engaged the
attention of the country at the last general
election-and the mode in which Her
Majesty's Government proposes to deal
with the decision of the country upon that
su bj ect. We meet under circumstances of
great perplexity and embarrassment. The
future of this country, the immediate
future of this country, is, as it seems to me,
involved in great darkness and doubt. I
think, therefore, it is incumbent upon all
the members of this House to deal frankly
and fully with the subject brought before
it, to express freely their inrlividual
opinions as to the present state of public
affairs, and also freely to state the measures
which they, as individual members, are
prepared to take or support, for the purpose of relieving us from these difficulties.
I do not remember any occasion on which
so much perplexity existed in the public
mind, while at the same time, as it seems
to me, the path of duty before every member of this House was so perfectly plain and
simple as it is now. So'me three months
ago we had a general election, occasioned,
as the House will remember, by a difference between the two Houses of Parliament upon the question of the grant of
£20,000 to Lady Darling. That question
was submitted to the country with as much
distinctness and plainness as the members
of the then Administration were able to
present it; and I think that the country,
having been asked a plain question upon a
very plain state of facts, may be supposed
to have given a distinct answer-an
answer the nature of which, as has already
been observed, the apparent state of either
side of the House indicates with tolerable
clearness. Well, sir, wluit is the duty of
members of this House, after being sent to
their constituents on the question? The
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honorable and learned member has done
nothing to assist our deliberations on this
point. I venture to think that the course
of our duty is perfectly plain. I see some
honorable members on the other side, who
have told their constituents that they disapproved of this grant to Lady Darlingthat they are prepared to resist it in
every form, and to oppose it at every
stage; and some who perhaps have admitted that they would <:onsent to it
if it were placed before them in a particular form. The members on this side
the House, or the most of them, I believe,
told their constituents that they were not
only desirous of giving their support to
the grant to Lady Darling, but they
believed the privileges of the Legislative
Assembly were bound up with the question of the form in which that grant
should become law, and that they were
prepared, if returned by their constituents
again to Parliament, not merely to uphold
the grant, but to insist upon its being
passed in the form and manner in which
it was first proposed. Now, will auy honorable member on the opposite side of the
House be good enough to say what, in his
deliberate opinion, is the duty of members
returned on these conditions? I have no
hesitation in admitting that all honorable
members returned as opponents to the
grant are bound in duty, and honour, and
fidelity to their constituents, to continne to
,oppose it. I do not question their right
and duty to oppose it; but I ask them to
say whether it is not equally the imperative duty of honorable members on this
side to insist upon the grant by all means
in their power, and, in defiance of all consequences, to assert that the grant must
be paid, so long as a Government exists
in this colony, and so long as the Legislative Assembly continues to possess a
corporate existence. Sir, although the
honorable member did not tell us, yet, I
think, it may be inferred from his speech,
that he desired to submit to the House
that there were insuperable difficulties in
the way of honorable members on this side
of the House giving effect to their views;
and I presume it will be contended that,
no matter what their views may be-no
matter what their pledges to their constituents may be-still they cannot overcome the logic of facts, and. because they
are unable to carry the grant in the form
in which they, desire to carry it, therefore
they ought to cease to attempt to carry it
in'that form. I presume that will be the
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argument; but 1, for one, do not yield to
the force of that argument. I venture to
believe that-no matter what, no matter
how great, may be the difficulties in the
way of carrying out our plain duty to our
constituents-it is our duty, so long as we
remain members of this House, and until
we are again sent to face our constituents,
to adhere to the pledges we have again and
again given them, and, at all costs, to insist
upon this grant without the smallest deviation from the terms we have told our constituents we would .demand. Sir, I am
quite willing to admit that one question has
been raised since the general election,
which not only opposes a great difficulty
in the way of carrying the Lady Darling
grant in the Appropriation Act for 1867,
but, as it seems to me, raises for the consideration of members on all sides of the
House a far graver and more important
question than the Darling grant itself. I
allude, sir, to the intederence by the
Secretary of State for the Colonies, contained in the despatch dated the 1st of
January last, and to which the Minister of
eT ustice has referred. Now, Sil', I, for one,
intend to state my views in that spirit of
frankness which the honorable and learned
member said he felt bound to use in dealing with the legal question, not merely
because it is right especially for legal
members to discuss legal questions, but
because I believe it is the du!y of every
member of this House not to leave
his constitue~ts and the country in the
dark as to his views on a question of
this nature. The country is in great
doubt and perplexity at present, and we
are bound individually, I think, to state
distinctly our own views; and not merely
to express our opinions, but tv say what
we are ready to do in connexion with those
opinions. Sir, the right of interference is
claimed ,by the honorable and learned
member for the Secretary of State for the
Colonies, as a right inherent in the Imperial Government, although he very prudently distinguishes between the possession of that right and the prudence of
exercising it on any particular occasion.
But he claims the right for the Secretary
of State for the Colonies to interfere by
instructions or directions to the Governor
of this colony in any matter whatsoever
the Governor has to perform, for any purpose the Secretary of State may think fit to
effect by such interference. I beg leave,
with the most sincere respect for ~he
opinion of the honorable member, abso-
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lutely to dissent from his views. I am
not prepared, I refuse, to enter into the
question of the prudence or the imprudence,
th e propriety or the im propriety, of the exercise of this a]]eged power in this particular case. J deny that the Secretary of State
has any warrant by law for interference in
this case, and if the honorable and learned
member will fayour me with his attention,
I will state my reasons for this denial.·
The honorable and learned member has
referred to the various features ,of our
constitution which, he says, distinguishes
it from the constitution of the mother
country. No doubt, there are several such'
distinctions - unimportant, I think, but
still clear and obvious distinctions between
the constitutions of the two countries; but
no one difference to which the honorable
member referred is a difference which
affects the existence or the non-existence
in this colony of that system which is
called by the name of responsible government. And I confess that it appears to
me that the argument of the honorable
.and learned member, if carried to its full
and legitimate length must end in this:
that responsible government-I use the
expression in its ordinary sense-does not
e~ist in this country at all.
The view
which I now submit is one which was
entertained by the English statesman who
gave constitutional government, or w~s
the means of giving it, to most of these
colonies .. Lord John Russell foresaw what
must arise so far back as 1839, when he
denied to Canada what Canada was then
asking for-namely, responsible government. And he denied the system to
Canada upon what ground? Upon the
ground that the Queen ,could not be advised by responsible advi~ers in a colony,
because those responsible advisers might
give advice at variance with the instructions issued to the Governor by the
Imperial Government; and that, if the
Governor obeyed the advice lle received
from home, he must disregard the advice
of his responsible advisers, and then there
was no such thing as responsible go:vernment; while, if he complied with that
advice, and disregarded, or possibly opposed his -instructions, then, Lord Russell
said, the Governor ceased to be a subordinate officer, and became a constitutional
sovereign. N ow, Sil~, I think that this
opinion of Lord John Russell, given at a
time before a single English COI011Y had
been granted responsible government, is of
special importance, inasmuch as it shows
Mr. Higinbotham.
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that it was seen that a contradiction between the advice of a Governor's responsible advisers and his instructions from
Imperial Ministers might arise, and this
was deemed by Lord John RusseJI .. an
insuperable difficulty to the application of
'responsible government to the colonies of
England. Lord John Russell, in his despatch to Mr. Powlett Thompson, dated
October 14, 1839, says"If we seek to apply such a practice" (that if!,
the practice explained in the earlier part of the
despatch, by which the prerogative of the Crown
is never exercised without advice), "we shall at
once find ourselves at fault. The power for
which a Minister is responsible in England is not
his own power, but the power of the Crown of
which he is for the time the organ. It is obvious
that the Executive Councillor of a colony is in a
situation totally different. The Governor, under
whom he serves, receives his orders from the
Crown of England; but can the colonial council
be the advisers of the Crown of' England?
Evidently not, for the Crown has other advisers
for the same functions and with superior authority. It may happen, therefore, that the Governor receives, at one and the same time, instructions from the Queen, and advice from his
Executive Council, totally at variance with each
other. If he is to obey his instructions from
England, the parallel of constitutional responsibility entirely fails."

Will the honorable and learned me'mber
mark that point? If the Gov~rnor receives
instructions fro:m England, the parallel of
constitutional government fails; constitu~
tional government cannot exist. '
"If, on the other hand, he is to follow the
advice of his council, he is no longer a subordinate officer, but an independent sovereign."

And an independent sovereign, I venture
to submit, and I submit it upon the authority of several English writers of authority,
and upon the testimony, I may say, of innumerable English statesmen, who have
asserted, almost in express terms, that
responsible government does exist in this
colony;he really is. The Govel'llor of this
colony, I venture to say, is a constitutional
sovereign, in regard to all our domestic
affairs. The distinction is perfectly obvious,
if the slightest consideration be given to
the subject. The assertion of the constitutional power of the Governor, advised
solely by executive advisers, does not invol ve any independence of this colony from
the mother country. The supremacy of
the Crown is protected by abundantly
snfficient guarantees. It is only some of
the powers of ihe Crown which the G overnor is empowered to exercise by our Constitution Act; for the exer;cise of others
he depends exclusively on the powers contained in his commission. The control of
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the Queen's troops is not attached to the stated the ground upon which he asserts
Governor, as a constitutional sovereign, at for the Secretary of State the supreme
all, bui simply as the agent of the Queen; control. He has referred to particular
and there are various other subjects, more instances in which that right is reserved
especially one to which I will immediately to the Secr.etary of State by law. By
refer, and to which the Minister of Justice the Constitution Bill, as sent home from
alluded, in which the Governor is given this colony, it was proposed that the very
perfectly independent authority, and in inconvenient practice of the Imperial Goregard to which his responsible advisers vernment dealing with Bills passed by
have no right to tender him advice~ It is our Legislatnre should be given up, that
by means of these functions, which the we should be enabled to legislate finally
Governor exercises independently of his for ourselves, and that the assent of the
responsible advisers, that the supremacy of Govern'or should be final. Lord John
the Crown is preserved; but in reference Russell, in the despatch which the honorto those questions which, by the Constitu- able member has read, points out that, in
tion Act., are the subjects of advice by his opinion, to take away this power of
responsible advisers, in regard to them, I interference by the Imperial Government
venture to assert that the Governor of this would affect not merely the affairs of this
colony is a constitutional sovereign, advised colony, but also of the whole colonial em~dvisers responsible to the Parliament
pire; and, inasmuch as he believed that
, o f the country, and called by that name in this was a question of not merely local
an Act of our own Parliament. It neces- ~ but imperial concern, he declined to advise
sarily follows, that if the Governor, accor- the Imperial Parliament to grant the
ding' to law, be advised on one subject, or power in question, and accordingly, by
a greater number of subjects, by respon- our Constitution Statute, the right of the
sible advisers, he is, in reference to those Secretary of State to send instructions to
suqjects, exempt from the control and the Governor, in reference to exercising
authority-according to law-of the the powers ,vested in him of "assenting,
Secretary of State, or any other external dissenting, or reserving for the significaauthority. If this be not the effect tion of Her Majesty's pleasure," the Bills
of Lord John Russell's argument, I passed by the Parliament here, is expressly
am unable to understand the purport reserved-reserved by an Act of the Imof that argument. If this be not the re- perial Parliament. N ow, there is a legal
sult of this joint right of advice by one principle of interpretation which, I think,
body of advisers, and of control by another the honorable and learned member will
class of the Queen's advisers, I am unable admit to be applicable to this case, namely,
to understand how responsible government, tbat the expression of one thing is, the
in any intelligible sense of the term, can exclusion of anC!ther. And if, by an Act
be said to exist at all here. vVill the hon- of the Imperial Parliament, power is exorable and learned member say in what pressly reserved for the Secretary of State
responsible government exists?
to interfere by instructions in one matter
Mr. FELLOWS.-In every 'respect in connected with our domestic affairs, it is
which there is no conflict.
necessarily to be inferred that it is not the
Mr. HIGINBOTHAM.-Now, I ask intention of the Imperial Parliament that
the honorable member to follow me for a the Secretary of State should inte . in
moment. It follows, from his remark, that other matters
1 av
lD ention oftne
if the Secretary of State, rightfully or Constitution Act is, that the Crown is
wrongfully, in the exercise of his supreme to be represented by Ministers responsible
power, anel in the exercise of his discre- to Parliament; and, if it was deemed
tion, which may be indiscretion, thinks necessary to reserve to the Secretary of
fit to interfere in any matter however State power to instruct the Governor on a
minute-it may be the appointment of a particular question, by express terms
justice of the peace in this colony, or the of law, it must be inferred from that
appointment of any subordinate officer- expression that in all other matters
he has a right to do so, and he has a right the Governor of this colony is to be free
by doing ~o to override the constitution of from these instructions, and is to be
this country which is granted by an Act, subject only to the advice of his responnot passed by the English Government, sible Ministers. That is my read in of
but by the Imperial Parliament. Now, tbe Constitution Act
s e
IC
the honorable and learned member has not has been adopted; n only by a great
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variety of text-writers on the colonies,
but also in express terms by various
Euglish statesmeu. I will only remind
the House of one observation of one of
the most eminent Colonial Secretaries of
modern times, certainly the one who holds
a higher place in the respect and esteem
of most of us than any other-I mean the
Duke of Newcastle. In 1863, the Duke
of Newcastle wrote a despatch to the
Governor of this colony, in which he
pointed out that Victoria, and all the other.
Australian colonies, except Tasman ia, had
obtained responsible government in the
fullest sense of the term; and the inference
he drew from that fact was this, that the
colonies which were thus empowered by law
to manage exclusively their own affairs
ought to accept the responsibility of their
own defence by land. Sir, when I read
that despatch, I am reminded of the
expression of another English statesman,
Mr. Gladstone, who said, when giving
evidence to a committee on foreign
defences, that he wished he could see
the same spirit growing up in all the
colonies, as existed in the North
American colonies during their war of
independence, when they regarded the
presence of an English soldier not
paid by them, and not under their control, as a source of danger to their national
- strength and independence. The Duke of
Newcastle recognised the same principle,
and in acknowledging that we had recei ved
responsible government in the fullest
sense of these words, afl used and interpreted in England, he asked us to undertake the burthen of our own defence by
land. And we did it. It is not we who
want English soldiers here. Ever since we
had responsible government we have never
wanted a single soldier, and not one has
ever been called in to exercise for any
useful purpose-certainly 11ot; so far as
I am aware, for any necessary purpose.
Still this is a convenient station for Her
Majesty's troops, and this colony was only
too happy to show its desire to accept all
the burthens which legitimately follow the
possession of responsible government. It
acceded to the demand, and it now pays
the subsidy required by the English Government for every soldier present on our
. shores. Now, ,sir, when the Duke of
Newcastle, when Lord John Russell, when
IVIr. Gladstone, and when Mr. Merivale,
and other text-writers on the subject of
responsible government, in the English
sense of the term-and I think it has
Mr. Hi$inbotltam.
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only one meaning, namely, government by
the chief of an Executive, who is advised
only by Ministers responsible to a Parliament elected by the people-when I see
so many English statesmen, and writers of
authority, admit that we possess responsible government, in this sense, I venture
to believe that the interpretation I put upon
our Constitution Act is not one altogether
inconsistent with reason, but may fairly
be presented to this House, and may be
acted upon by this House. Because we are
not assembled now like a debating society,
to discuss the meaning of the term
"responsible government." I apprehend
our session would be a barren one if we
were merely to discuss what responsible
government may be, what it might be,
We are
or what it ought to be.
called upon to consider what responsible
government is in this colony; and if we
ascertain that it exists here, and that an
attempt has been made to interfere with
its exercise, we ought to address ourselves to a consideration of the means for
repelling that interference, and preventing
its having effect. Sir, I do not believe,
myself, that the Colonial-office has any
desire to take away or abridge the liberties
of the people of this colony. I believe
that the policy of all English statesmen
worthy of the nnme- of all English statesmen who have attained any degree of
eminence-has been uniform and consistent
upon this point, that it is not merely right
to give Englishmen the power of managing
their own affairs, but that it is impossible
for England to undertake the management
of the affairs of her distant possessions.
Burke said that 3,000 miles of' ocean would
prevent the successful government by England of her North American colonies. The
truth of Burke's words, though not admitted for many years afterwards, were
proved by the event; and I do not believe
that anything has occurred since that time
to show that it is easier or more possible
for the English Government to attempt to
govern from a great distance than it was
when Burke used those words. We are
at a far greater distance from England
than America is; and, though steam communication exists throughout the world, it
would be no easier task to govern Victoria
from Downing-street than it was to govern
America from Downing-street. Well, sir,
if the task be not easier now, why should
the attempt be made? becauso any degree
of interference may be productive of consequences of which the Secretary of State
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has not the smallest conception at the time.
I do not believe that the Secretary of State
had the smallest conception of the effect of
his despatch of the 1st January, or he would
have burned his fingers before he wrote
that despatch. But, sir, when these
attempts are made, whatever may be the
cause, whether ignorance 01' intention, or
the far more potent influence which has
beset the Colonial-office of late years,
through interference and intrigue, we are
bound to inquire whether such interference
is lawful; and, if it be not lawful,
we are bound to take the most distinct
and decisive steps to prevent its recurrence. In saying that, I am uttering a
sentiment not inconsistent with a feeling
which, I will assert, belongs to all members on this side of the House, and to all
people in the country who agree with the
members on this side of the House-a feeling of sincere and profound loyalty to the
English Crown - a feeling not only of
loyalty to Her Majesty, but of attachment to
English supremacy, to . the connexion of
this country with the mother countl.'y.
Whatever may be the effect on the English
mind of writings in this country, suggestive
of the separation of the colony from the
mother country, it is only writers who
know they are writing' for persons who
cannot judge, who are absolutely ignorant
of the very elements of the question and
of the state of society in this country-it is
only writers who write for the ignorant
who would dare to insinuate such a thing.
We who are here know that loyalty in
this country is not only genuine, but universal; and although we may profess, and
do profess, disloyalty to Downing-street
rule, when we believe it il:l not authorized
by warrant of law, we may, consistently
with that feeling, entertain and express
sincere loyalty to the throne of England,
and a sincere attachment to the British
connexion. Well, sir, the Duke of Buckingham has interfered, as I believe, through
error, and not through design; and it
becomes our duty and our interest-in
fact, our necessity, if we are to continue
to have responsible government at aU-to
protest against this interference, and to
take effectual steps to have the act of
interference withdrawn. I believe that,
as soon as the Duke of Buckingham is
made aware of the effect of this ill-advised
despatch, he will hasten to relieve the
Queen's representative here from the embarrassment in which the despatch has
involved him. '" But should he not do so,
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should it be a part of the policy of the
Colonial-office, which I do not believe it
is, to exercise a minute interference in the
affairs of this colony, I venture to think
that we ought to have the determination
-as we certainly possess the mean8~of
correcting that state of affairs. I believe,
sir, that the simple refusal by this House
to pass the vote for the payment of the
imperial troops, and the demand contained
in that refusal that Downing-street, having
asserted the right to interfere with this
colony, should also accept the responsibility
of governing this colony, I believe the
effect of that single vote would be to
restore responsible government to us on a
permanent footing, and to prevent any
unlawful interference in future. However, sir, I hope that no such step will be
necessary; but, a~ the case stands at present, I think we are morally bound to
meet this despatch in the only way we
can meet it, by saying to His Excellency,
who is embarrassed by it, that the Government of this colony cannot be carried on
consistently with that despatch. His
Excellency has only to apply ,that the
despatch may be withdrawn, and I have
not the smallest doubt it will be withdrawn. Weare entitled to demand that
the Governor of this colony shall either
obtain from Downing-street a distinct
claim of interference in our affairs, or a
distinct disavowal of the right to interfere
in QUI' affairs. We cannot deal with
Downing-street, we can only deal with
the agent, or rather with the person who
is most improperly treated as the agent of
Downing-street, who tells us that he has
received instructions which .he does not
assert, or which are not asserted on his
behalf, to be lawful, but which he
declares to be instructions he cannot
depart from; ai:td we have merely to
tell him that these instructions cannot
be allowed to interfere with our liberties. Of course that involves time and
trouble. For my part I do not· conceal from the House my belief that this
interference on the part of the Secretary
of State is one not merely of great magnitude and importance, but one which may
involve a lapse of considerable time before
it is remedied and put an end to. I believe it will be well worth our trouble-weil worth our submitting to a far greater
amount of privation than we have yet
undergone, in order to settle once for all
a question so important as this. We must
do it some time or another. Have honor:-
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able members looked through the series
of despatches or monthly reports which
have passed to and fro between Downingstreet and the Governor of this colony
during tho last four years? I did so a
short time ago, and I confess that the
conclusion I came to was this-that, so
long 'as the system there disclosed continues, responsible government exist.s only
in name in this country. The whole system
is now laid before us. Every month a
I'eport is sent to the English Government,
not merely on those matters regarding
which the Governor hasan undoubted right
and a distinct duty to n:port to those from
whom he receives lawful instructions, but
also on the most minute occurrences of
our politics, the most particular acts of
the Governor's Ministers, almost every
important act of either House of Legislature, and the effect of the acts of Ministers
and of Parliament upon the opinion of the
country. The minuteness of' these reports
is very surprising, and very significant.
They are so minute, that they almost compel the Secretary of State to return an
answer containing criticisms equally
minute, and, therefore, very embarrassing.
Every particular' act of the Governor is
commented upon. The Secretary of' State
informs the Governor that he approves of
this act; he is good enough to say that
" he sees no reason to disapprove" of that
act; he conceives it to be his duty to
" instruct" the Governor upon a third
act; and "Her Majesty"-the deus ex
machina, is allowed to appear upon an
occasion of sufficient importance-" reminds" the Governor of a fourth act. If
this system is to continue, what is the
meaning of the system which we call reWhat is the
sponsible government?
meaning of the expression, "Her Majesty's
responsible Ministers in Victoria," in an
Act which we have passed" and which
bas been assented to by the English
Crown-what is the meaning of it?
If the Secretary of State does interterfere in a great variety of minute topics,
if he can interfere in the most minute
domestic topic, where is it to end? Where
does this power end? Where does the
power of the honorable gentlemen opposite
me begin? At what point do they come
to the right of saying, "Sir, you must either
take our advice, or we must take our leave?"
Of course, however, the system of responsible government entails no coercion upon
the Governor. He is free to choose his
advisers where he pleases. If he disapMr. Higinbotham.
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proves of their advice he may dismiss
them. He is perfectly independent. I wish
we could thoroughly indoctrinate ourselves
with the principle that the Governor of this
colony is a constitutional sovereign; for I
believe that there is no individual in this
country who would be more grateful for
the result of the application of the principle than the unfortunate gentleman who,
from time to time, occupies the degrading
position of Her Majesty's representative in
this colony. It is degrading'. At one time
the degradation is caused by the efforts of
parties in this country who think that a
man who cannot answer for himself, who
cannot utter a word in his defence, is a
legitimate object of public attack. Another
time the degradation is caused by this
gentleman being compelled to receive and
act upon instructions which he will not
venture to assert are in accordance with
the constitution or law of this country.
Such a position is humiliating for anyone,
and, really, if the question of the grant to
Lady Darling did not divide political parties at present, all parties would join with
me in asserting that it is not merelyexpedient, but necessary to our sense of self
respect, that we should endeavour to
establish responsible government, in the
English sense of the term, in· this'
country. Did honorable members peruse
with attention that portion of a recent
despatch from Downing-street which contained an answer to a petition from
another branch of the Legislature to Her
Majesty the Queen. I wonder, sir, if the
honorable gentlemen who signed that petition feel, as I think they ought to feel, the
true character of the treatment they have
received? A branch of the J~egislature
of this country professes itself uncertain as
to the wishes of the Crown, and it claims
the right which every subject possesses
to lay its doubt and its gdevance at the
foot of the Throne. It, therefore, presents
a petition to Her Majesty the Queen, asking Her Majesty to reply to its doubts.
Bu~ no reply is received from Her Majesty
the Queen. Their petition is never laid
at the foot of the Throne. It is stopped
by a servant of the Crown. And not only
is their petition never presented to the
Crown-not only do they not receive an
answer from the Cl"own-but the servant
of the Crown who intercepts the petition,
and who usurps the right to reply, does
not even do them the respect of returning
a reply to themselves. The servant of
the Crown instructs the servant of the
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Crown to answer the Legislative Council.
I ask honorable members-and I would
put it to honorable members in ~mother
place if I could-is that treatmenf which,
as members of this community, it is advisable that either branch of our Legislature
should be subjected to? Is it lawful? I say
it is unlawful. I think the other Chamber
committed a grave error in not accepting
the opinion expressed by"the Queen's representative as the opinion of the Crown.
However, if they wanted the opinion of
Her Majesty, they were entitled to ask for
it, and surely they were entitled to the
decent respect of a reply. That they have
not received, but they have received an
insult in the shape of a reply from a person
who has no authority to give the replyin the shape of advice which, certainly, I
think they ought indignantly to reject.
Now, sir, unquestionably this interposes a
difficulty in our proceedings in Parliament,
if we cannot arrive at a settlement of our
difficulties amongst ourselves. But I am
bound to say that I do not think the
difficulty is one that may not be overcome
by ourselves; that if it cannot be overcome by ourselves, still the duty of the
majority of this House is plain; and that,
whatever may be the result, we ought not
to yield until that despatch is withdrawn.
I do not see, as an honorable member behind me says, how we can. But, sir, the
Minister of Justice told us to-night-what
indeed I was not aware of, and which I
did not believe to be the case before-that
there, in fact, exists no difficulty in the
way of the introduction of a message
recommending the grant for Lady Darling,
for the first time, without any understanding as required by the Duke of Buckingham. I understood the honorable and
learned member to say that.
:Mr~ FELLOWS.-That is what Igather
from the correspondence.
Mr. HIGINBOTHAM.-That would
be the inference I would draw from the
correspondence on reading it. I certainly
did understand, on reading that despatch.
that the Duke of Buckingham only forbade
a message without an understanding in the
event of the Appropriation Bill being once
more rejected. But I was underthe impression-I am glad to find an erroneous impression-that the despatch was understood in
a different. sense by the Governor of th,is
colony; that he believed that he would
not be at liberty to accept advice to send
down a message in the first instance without first receiving such an understanding ..
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I am glad to find that the honorable and
learned memher is of a different opinion.
If he be right, the difficulty may be g~eatly
rf3duced, because then, I apprehend, honorable gentlemen on the Treasury benches
are now in a position to recommend the
sending down of that message to this
House, and that then we can deal with it
without pledging ourselves to any understanding, according to our sense of what
is due to this House, and our own opinions,
as representing the opinions of our constituents. And then it becomes a question whether honorable members, who
occupy the position of the Government of
this country, are or are nqt prepared to
abide by the decision of the people at the
last election--that the grant to Lady Darling should be carried out-and to recommend the introduction of that message
with a view to the grant being sent up to
receive the form of law in another place.
Sir, if they do that, if there is no difficulty
in the way of their advising the sending
of that message, probably things may all
run smoothly again. I have no hesitation in telling honorable members opposite
that, if they will respect the decision
of the country-I don't ask them to do
it against either their own convictions
or their pledges, but if they find no
difficulty in the way of doing that-I
believe they will receiv& a hearty and
unaffected support from this side of the
House in giving effect to the decision
of the country. On the other hand, I
venture to ask them whether, if they find
themselves placed in a position in which
th~y cannot, either from conviction or
from pledges, give effect to the deliberate
decision of the country on the subject, they
consider they are justified in sitting on
those seats? The country has been appealed to-there is no doubt of that-and
the country has returned a reply. It is
the first duty of this House to carry out
the decision of its constituents. Are you
(addressing Ministers) able to do that?
If you ~re, you will be supported.· If you
will not, I venture to tell you that you are
intruders on those benches. Well, sir, I
anticipate that this message will come
down. If it come down, I presume that
we shall know how to deal with it. I do
not think that we shall deal with it in any
. spirit of aggressiop., or with any desire to
offend prejudices or feelings in another
place, but with the simple desire, and also
with a most resolute determination, to do
what we told our constituents we would
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do-to put this grant in such a form as we
believe will meet with their approval, and
will be consistent with the privileges of
this House. Now, when the grant goes
up, in any form, to another place, how will
it be dealt with? I am told that it is
certain to be rejected. I think it has
been frequently stated, by persons who
profess to be acquainted with the inner
feelings and intentions of members of
another place, that the Appropriation Bill
will be rejected. Now, I do not think
this House would be justified in acting
upon mere rumours of intentions of that
kind. I think we should not assume that
members of another place would disreg'd.rd a
decision of the country simply because they
were resolved to disregard it, and without
some intelligible reason which they could
state and defend, for the course which they
would take. Sir, we are aware that a
resolution was passed some t.ime ago by
honorable members in another place, that
this grant of £20,000. to Lady Darling
was an unconstitutional grant, and that it
was calculated to introduce corruption in.to
all departments of the. State. I confess,
sir, I should be very glad I was not a
~ember of another Chamber, if I had been
a party to that resolution, and were afterwards called upon to deal with the grant
in any form. I cannot disguise from myself that the difficulty of accepting the
grant after that resolution has been passed
is considerable. This, sir, I do knowthat if the grant were presented in a
separate form (not mixed up with any
other grants), the rejection of which would
not be attended by any ill consequences to
the public, but would merely involve the
rejection of the particular grant which I
had declared to be corrupt, my duty would
be far more plain and distinct, and far
more easy to perform than it would be if
that grant were sent up to me accompanied by all the other gran ts for the year,
when I might at once retain my objection
to the grant in question, when I might
record my objection in the shape of' a protest, and when at: all events I might say" Strongly as is my objection to the grant,
I do not feel myself warranted in stopping
the supplies for the year, and perpetuating
embarrassments and difficulties for the
sake of maintaining an objection which,
if the grant were presented to me in.
another form, I have already declared
to the world, though in strict confidence among oursel ves, I would reject." Sir, it is said that the majority
Mr. Higinbotham.
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of members in another place have
declared their willingness to pass this
grant. The moment they said that, they
abandoned their objection to the form as
well as to the grant. To insist upon
objecting to the form is ei ther to assert
their right to a blind 'and unreasoning
obstinacy, or to assert a deliberate intention to humiliate and degrade another
House at the time honorable members
there feel they must take a step of a retrograde character themselves. Sir, such
a design would be unworthy of any House.
I do not suppose, necessarily, that all the
members who take that course would be
influenced by that intention. But possibly
the Appropriation Bill would be rejected,
though it would be a far less offensive
form~ for the presentation of the grant
than any othel'. Supposing it to be rejected? Well, sir, I am prepared to say
that, if the Appropriation Bill were once
more rejected, this House would be in a
position, and would be bound-it would
be an imperative duty-to deal with the
public difficulties which would then arise.
I believe the House would be compelled
to do it. And, possibly, it may happen
that another mode of dealing with the
grants for 1867 may be found-a mode
less unwelcome even to members assembled in another place, and possibly the
only mode, in which all parties may
concur, of removing existing difficulties.
N ow, sir, I said that I, for one, would not
conceal the views which I venture to
hold, and the steps which, as a member of
this House, I should be prepared to accept
the individual responsibility of supporting
in any possible event arising out of a continuance of our present difficulties. If
such a course were taken, I apprehend it
would be the duty of this House to consider whether, .by reverting to th6!~practice
which existed before 1862, and by paying
all the grants of this House as soon
as they had been reported to and
adopted by the House, we could not
settle this question practically, and settle
it to the entire satisfaction of the whole
of the people, without interfering with
the conscientious scruples of those honorable persons in another place who,
having pledged themselves to the opinion
that this is a corrupt grant, may feel
themselves, possibly for all future time,
debarred from giving it the form of law.
Sir, before 1862 a practice existed which,
if now adopted, would effectually solve this
difficulty and put an end to this crisis.
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Mr.
Why was it not
adopted?
Mr. HIGINBOTHAM.-We appealed
to the country first. We wanted to
know what the country thought. And,
now we know what the country thinks,
we need not ask further. Now we must
act. And the adoption of a practice whi(!h
the Minister of Justice, as well as three
subsequent law officers of the Crown, pronounced to be a legal practice, would be a
means of solving these difficulties, and
putting an end to this crisis, and, perhaps,
would also be the means most welcome to
all parties. It is a means to which I
would be prepared to give my support.
In fact, if the Appropriation Bill should
be rejected again, what other means exi8t?
What is the real belief of honorable members on the other side as to the issue of
this crisis? Is the country to be tired
out? Is that the ultimate design of those
who further obstruct the passage of this
grant? I can hardly ask honorable members opposite to avow it; because if they
avow to their own consciences that it is
their deliberate intention to tire out this
country into an abandonment of that which
the country has declared to be a public
pledge, binding on public faith, that I
think is an avowal which, if they were
to make it to the world as to their own
consciences, would brand them as unfit
for public life for all future time. It would
be a confession that those who entertained
it were the enemies-the secret enerniesof all such things as responsihle and free
government in this country. Who else is
to decide this question except the people?
How else can it be decided, except by the
verdict of the people? If any section of
public men in this country, without avowing their intention of subverting the decisi011 of the people, seek to wear it away
and undermine it, what are they doing but
declaring that their own will and determination ought to overcome the will and
determination of the people, and that a
general election, although it may be held
for purposes of form, or for penal purposes,
-for the purpose of punishing members
who think that they owe a duty to their
constituents-is to be set aside, or repeated
sufficiently often to wear out the endurance both of members and the people?
Honorable members, I am aware, may use
an argument which has been u'sed elsewhere, as to the sufferings entailed on the
public servants by a continuance of these
struggles. I am· not insensible to those
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sufferings. So long as I was a member of
the Government I was aware-as no
doubt honorable members on the Treasury
benches are aware-of their existence and
pressure; and I do not believe that those
who are the best acquainted with them are
those who feel the least sympathy with
the public servants in those sufferings.
But the sufferings of the public servants
is not, as it see"ms to me, a consideration
that can be permitted to outweigh that of
the rights of the Legislative Assembly,
which are involved and are at stake in the
outcome of this question. I hope that the
Legislati ve Assembly will endeavour to
make all the compensation in its power
to the public servants, for the sufferings
they have so patiently and nobly sustained. I believe, sir, that the manner
in which the public servants of this
country have endured the great privations to which they have been subjected,
is an honour to them; and although
this House will never be able entirely to
compensate many of those gentlemen for
the losses they have endured, I hope it
will do so, as far as it can, by allowing interest at all events, not to those bankers
or Il}oney-Ienders who may have advanced
money for their own ad vantage,-though
I do not mean to throw any censure upon
them for that-to those public servants,
but to the public servants themselves,
who have been compelled by their necessities to resort to this means of relief. I
hope the House will endeavour to give
some relief and compensation to the public
servants. But I will say that, if the
sufferings of the public servants were
continued for twice as long as they have
unfortunately lasted, I should not deem
that fact of the slightest weight in inducing me to depart from the course which I
believe to be right in reference to this
question. It seems now to me a simple
question of patience and endurance., I
believe this House has made up its mind.
Some three months ~go the question
rested with the country, and the country
gave an answer. The responsibility then
passed from the country to this House. I
am sure this House is able to support its
resolution in the face of any difficulties or
temptations to which it may he exposed,
even if the case should again be sent to
the country - if it should again be remitted to the country to decide whether
it will have this system of Government
forced upon us from Dowling-street, or
whether it will continue to insist upon the-
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grant of £20,000 to Lady Darling in the
A.ppropriation Act of 1867 or not. I for
one believe that the virtue of the country
will not be undermined by any such experiment. Some years ago, I formed for
myself a very different and, as I now believe, a very unjust and undue estimate of
the public spirit, and the force of public
opinion in this country. I did not helieve
there was any public question upon which
a large majority of the constituencies
could be said to have It decided and lasting
opinion. I venture to avow this, because I
am also prepared to avow that I believe
the opinion was wrong. The recent experience that we have had, and the means
of obsel'vation of the feeling of the constituencies are, I think, sufficient to show
that a very strong and decided opinion
upon the question of public rights has
grown up within the last year or two
among the people of this country, and I
do not believe that feeling will be quickly
or easily- changed. I do not believe it
will be changed at all. But if the country
does think fit to change its opinion, it is
for the country to say whether it will do
so or not. I hope it will not do so, because I
think, if it did, the liberties of the country
would not be established upon a safe,
solid, and lasting .foundation, it may
be for another generation. But if it
please the country to do so, if the country
is tired out by the long suffering it has
endured, be it so-the country will be
the sufferer; and W(:l on this side at
least shall have freed our own souls in
maintaining, to the end of our existence,
our determination that this grant should
be passed, and pllssed in no other form of
legislative enactment than the Appropriation Act for the year 1867.
Mr. LANGTON.--Mr. Speaker, I feel
that I labour under more than ordinary
disadvantage, in following the honorable
and learned gentleman who has so ably
addressed the House. I feel that I labour
not only under the disadvantage of not
being that honorable and learned gentleman's equal either in eloquence or ability,
but also under the extra disadvantage of
not having, to s'upport the sentiments
which I may express, a large following
behind me: But I appeal, and I do not
think that on this occasion I shall appeal
in vain, to the manly feeling of honorable
members opposite, to afford to 1I1e, as they
did to my honorable and learned colleague,
a fair hearing. I would remark at the
ou tset that, although I followed the honor-

able and learned member for Brighton
'Very carefully, I did not gather from him
an answer to two pertinent, and, as they
appeared to me, most important questions
put by the Minister of Justice. The honorable and learned gentleman has not
enlightened the House as to the reasons
why he and his colleagues left; office. The
honorable and learn,ed gentleman did not
tell us that he and his colleagues understood the despatch, addressed by the Duke.
of Buckingham to the Governor, in any
other sense than that in which honorable
gentlemen on this side of the House ap.,
peared to understand it-namely, that if a
message were asked for the purpose of
including the Darling grant once more in
the Appl'opriation Bill, that message would
be sent down. He did not tell us that he
did not understand the despatch in that
sense, and therefore the House is entitled
to hear, from some honorable member connected with the late Government, why
they refrained, while interpreting the despatch in that way, from advisi'llg His
Excellency to send down a message, so
that the Appropriation Bill, with the
Darling grant in it, might go up once
more to the Legislative Council. The
House has been entirely in the dark on
this point up to the present time. There
is another point on which the House is
almost as much in the dark. The honorable
and learned member for Brighton, while
admitting that we were placed in circumstances of unusual perplexity and embarrassment, and remarking thatourimmediate
future was surrounded with darkness, went
on to say that he thought the path of
honorable -.members was perfectly clear.
Now I don't gather whether the suggestion
which he made at the conclusion of his
speech, was intended to represent the path
which appeared to him to be so clear. .I
did not gather from the honorable and .
learned gentleman, whether he invites
those who think with him to adopt the
plan which he suggested at the conclusion
of his speech-namely, to act as the
Government acted prior to 1860-to pay
on the authority of the votes of this House
as fast as they are passed, and to carryon
the Government without any Appropriation
Act at all. I did not gather whether that
was his intention; and therefore it seems
to me that he has left his own followers
and the House in the dark as to the course
which he is disposed to take. But let us
assume, for the sake of argument, that
this is the remedy which the honorable
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and learned gentleman is prepared to we have had nothing at all on this point.
apply. Let us assume that the present Go- I should like to know if they propose to
ver~ment quit office, and that the honorable
act in accordance with one suggestion
and learned gentleman and his colleagues which the honorable and learned gentleresume their places on these benches. I man gave out-that application should be
suppose, in that case, the honorable and made to the Imperial Government that
learned member would apply to His Excel- the despatch complained of should be
lency for a message covering the £30,000 withdrawn. The honorable and learned
to Lady Darling, although, as far as we gentleman went so far as to say that
can gather, the late Ministry refused to he believed that despatch would be withThen I ask honorable memapply to His Excellency for a message for drawn.
that purpose. Assuming that is done" and bers if we are' justified in depriving the
the vote is passed, what course, then, are public creditors of their due, when we bethe Government going to pursue? The lieve thata mere application to the Imperial
Treasurer will sign a warran't for the pay- Government to withdraw that despatch
ment of the money from the Treasury on will result in its withdrawal? I want to
the authority of the vote of this House. know further-why, if the honorable and
That warrant, I presume, must then be learned member has that belief, he did not
presented to the Audit Commissioners and advise His Excellency to apply to the Imthe Governor, because the honorable and perial Government for its withdrawal?
learned member for Bi-ighton did not Three months ago that application might
say that he, and those who acted, with have been made; and within one month
him, proposed to set aside the Governor from this time the withdrawal might,have
and the Audit Commissioners, and race been received, and the whole of this diffistraight to the banks with the mere war- culty might have terminated. The honorrant of the Treasurer. The warrant is able and learned member has not told us
presented to the Audit Commissioners, that the late Government suggested that
and I assume that any objection which the despatch should be withdrawn, nor has
may present itself to the minds of tho!:ie he given any reason for us to believe that,
functionaries will be overcome by the law within a moderate time, this withdrawal is
officers of the Crown. The warrant then likely to take place. On the contrary, he
goes to the Governor, and, supposing His told us some considerable time would
Excellency refuses to sign, what course elapse-he referred to twice as long a
period of Ruffering and privation aB that
will then be pursued?
which has been already endured-before
Mr. BLAIR.-Supposing he does not?
Mr. LANGTON.-But we have a right the difficulty could be overcome. The
to assume that he will, simply because it honorable and learned gentleman is under
will be a departure from the practice which the impression that the present state of
has prevailed here for a long time, and things wiIllast a considerable time longer,
has been assented to by all the legal ad- and yet he has suggested no course which
visers of the Crown, and simply because, will result in securing the withdrawal of
in a recent case before the Supreme Court, that despatch. Now, I ask, would it not
the law on that point was distinctly laid be more consistent, both with common
down. Well, sir, it seems to me that this sense and justice-if honorable members
cannot be the remedy which the honorable agree with the honorable and learned genand learned gentleman has in his mind, tleman that the Imperial Government will
and that there is some other remedy. be willing to withdraw this despatch when
Still we are left in the dark as to what complained of - for the honorable and
that remedy is. I am entitled to ask learned member to move a respectful adwhat that remedy is, because the honor- dress to Her Majesty, complaining of this
able and learned gentleman insisted upon despatch, pointing out the great inconknowing what was the ultimate designpf venience which it has entailed on the
the present Ministry. It seems to me that colony, and asking' Her Majesty to
the House is entitled to an explanation of authorize the Secretary of State to withthe reasons which led the late Ministry, draw it? That would be a course which
with their large following, to quit office; would have at least one recommendation
and also of the course those who object to -it would enable us to fix some limit to
the present Government propose to pur- the present position of things; to know
sue, supposing they succeed in ejecting within a given period whether the anticithe present' Government from office. But pations of the honorable and learned gen-
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tleman would be realized, and whether this site of any. desire that His Excellency
despatch would be withdrawn. The hon- should violate his instructions. But this
orable and learned gentleman has not told interpretation of the late Government
us whether or no he agrees with the in- being accepted, His Excellency could not
terpretation which was put upon this des- but be violating his instructions in sending
patch by my honorable and learned col- down a message enabling his advisers to
league.
He has not said whether he put this grant in the Appropriation Bill.
regards the interpretation upon which the , Now the honorable and learned member
Governor has acted as being the correct for Brighton tells us to-night that he thinks
one-the interpretation that His Excel- it contrary to law that these instructions
lency must not misuse the prerogative for should be gi.ven; but if it is desirable to
the purpose of coercing one branch of the alter the law on this point the law might
Legislature. Honorable members may be be altered. Then we fall back upon what
surprised, but that interpretation was first I have already referred to-that the
of all suggested to His Excellency by his despatch should be withdrawn. Now,
late advisers. If honorable members will an application for the withdrawal must
turn to the despatch published in the come from somewhere, before the despatch
Gazette of the 12th March-I mean the can be withdrawn, and, in the meantime,
despatch of the 1st January, to which the His Excellency must either violate his
honorable and learned member for Brigh- instructions or get what advisers he can.
ton has repeatedly referred-they will find That, I think, is the position. As to His
that that despatch was communicated to Excellency's duty, there can be no dispute.
His Excellency's late advisers without His Excellency is not in the position of a
any comment whatsoever. It was accom- constitutional sovereign in matters of impanied only by this memorandum:perial concern. The honorable and learned
" The accompanying despatch is forwarded to member for Brighton has insisted to-night,
the honorable the Chief Secretary in strict con- and other honorable members have insisted
fidence, and, in the first instance at least, for the before, that this is not a matter of imperial
,information of the Cabinet alone."
concern. If that be the case, why did this
Well, sir, in reply to this short memo- House address Her Majesty on the subject,
randum, the honorable member for Morn- before voting the money? If it was not a
ington forwarded a memorandum, dated the matter of imperial concern, why was not
10th March; and in the fourth paragraph the Governor advised to send down a
of that memorandum misinterpretation is message, as in ordinary cases, and why
suggested.
was a special petition addressed to the
"In the opinion of the Cabinet," says Mr. Queen to allow Lady Darling to receive
McCulloch, " it is deeply to be regretted that this money? Why, it is apparent" on the
Her Majesty's Government should have seen
fit to depart from their former determination- very face of it, that it is a matter of
'that 'the controversy must be locally decided.' imperial concern? And, in what position
For it is apparent, from the terms of the de- was His Excellency placed? I will just
spatch, that while his Grace expresses the hope read to the House an opinion, given some
that the Legislative Council may have concurred
in Ithe grant in the Appropriation Bill 1 the years ago, on this very question, by a
Council is at the same time encouraged to reject gentleman whose opinion will be received
the Bill, by the assurance that the grant will by honorable members of this House with
Dot be proposed again in that form."
great respect and attention. In February,
Thus: sir, the first suggestion that this was 1863~ a diffioulty arose in this House, as
the proper interpretation of the Duke of to the messenger who should bring down
Buckingham's despatch came from His messages from the Governor. His Excel~
ExceIrency's late advisers. His Excel- lency, the then Governor, sent down a
lency, so far as public documents go, might message by his private secretary, and,his
not have entertained that opinion; but conduct in doing so was severely com ..
the honorable member for Mornington mented upon by many honorable members.
committed himself and the whole of In the course of the debate, the constituhis colleagues to it. Is it not apparent tional position of the Governor of the
that, according to the late Ministers, colony was discussed, and this opinion
the only way the difficulty could be among others was expressed:overcome, was for His Excellency to vioChief Secret~ry had referred at len~th
late his instructions? When the Minister to "The
the question of the relation of the Governor
of Justice put that case, I think I heard a . to his Ministers. It shoul:1 be remembered,
disavowal from honorable members oppo- however, that the Governor of a colony stood iu
Mr. Langton.
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a totally different position, with regard to his
Ministers, to that which a Sovereign of the
United Kingdom held in relation to her Ministers. The Governor might, virtually, be a constitutional sovereign, with regard to internal
matters; but with regard to matters of imperial
concern, and not of mere local import, it would
clearly be the duty of a colonial Governor to
resist the advice of his responsible Ministers, in
case that ad vice should be inconsistent with the
instructions which he received from home."

That was the opinion of the honorable and
learned member for Brighton-that the
Governor is bound to resist the advice
of his responsible Ministers when that advice conflicts with his instructions. And
is there any honorable ~member in this
House who will contend that, when it is
sought to reward an old servant of the
Queen for his conduct as her representative, that that is not a matter of imperial
concern? If it is not a matter of imperial
concern, honorable members opposite are
responsible for the present position of
things, for they appealed, in the first
instance, to the Queen, and, in doing so,
admitted that this was a matter of imperial
concern. Under these circumstances the
Governor obeyed his instructions, and resisted the ad vice of his Ministers. Sir,
we have not yet been told, but we have
been led to assume, that it was in consequence of the conditions which his Excellency sought to impose upon his advisers
that they quitted office. We have been
led to assume, from all the circumstances
which have been brought before us, and
especially from the speeches of two members of the late Ministry, that His Excellency sought to impose npon his Ministers
the condition that they would not advise
him to use the prerogative for the purpose
of coercing the other branch of the Legislature, and that, in consequence, they resigned office. I would ask whether the
course they then pursued is consistent
with English constitutional usage. The
late Chief Secretary, in a memorandum,
declared that the Constitution had failed
because the Governor had refused to
send down a message to include the
Darling grant in the Appropriation
Bill as often as his Ministers advised.
Now there have been instances in the
modern history of England which are
almost identical in character to this, and
which furnish us witl:J. excellent parallels.
In 1839, the Melbourne Mihistry, having been for two or three years very weak
in the House of Commonti - frequently
being in a minority-were defeated on a
measure of importance, and they resigned.
VOL. VI.-H
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Sir Robert Peel was sent for, and commissioned to form a new Administration.
He suggested to Her Majesty, not only
that her Ministers should be changed, but
that the ladies about her person, who were
immediately connected with members of
the late Administration, should also be
changed, and that other ladies, connected
with the new Administration, should be
put in their places. The Queen made a
condition that this should not be so. Sir
Robert Peel refused to take office, unless
the condition was withdrawn, and the
consequence was that, for two years longer,
a Ministry in a minority occupied the
Treasury benches of the House of Commons. They were repeatedly defeated,
but Sir Robert Peel never once sought,
during that time, to prevent the transaction
of public business, nor was a single public
servant or public creditor deprived of his
due on that account. Now, I ask, where
is the difference between the two cases ?
His Excellency deems it to be his duty to
impose a condition upon his Ministers, and
his Ministers resign office, but they appeal'
determined that no othe1' Ministry shall
carryon the business of the country, unless they are prepared to carry it on ill the
way prescribed by the honorable and
learned member for Brighton. Look at
the contrast between the two cases. Sir
Robert Peel consented to two years exclusion from office, and the House of
Commons consented to be ruled by a
minority-until what? Until, again, the
House of Commons, by a very large
majority, rejected some important measures
of the Ministry, upon which the Ministry
once more resigned, and Sir Robert Peel
was sent for.
What happened then?
The 'condition was withdrawn, and Sir
Robert Peel took office. I give honorable
members all the benefit of the fact, that
this conduct of the Queen on that occasion
was admitted by statesmen of' all pa.rties
to be unconstitutional. And assuming
the conduct of the Governor to be unconstitutional-ass~ming that there· ifif-no
warrant in law for the course which the
Secretary of State has pursued-are we
justified in refusing to pay the public
creditor, and in inflicting this wanton and
cruel injury upon the public servants? I
may point out to honorable members that
Sir Robert Peel did not, on account of
the condition insisted upon by the
Queen, sanction a factious opposition to a
Ministry in a minority, but cheerfully assisted in carrying on the business of the
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country, and voting the ordinary supplies.
I say that the example of that distinguished patriot and statesman, in acquiescing in that arrangement-although,
with a large majority, he was for a time
excluded from office-is an example that
the honorable and learned member for
Brighton would do well to imitate. The
honorable and learned gentleman had it in
his power to play that part. If he believes the Governor is wrong, the Governor will probably, in course of time, be
brought to see what is right. If the
honorable and learned gentleman believes
that the Imperial Government are wrong
in the instructipns which they have issued,
then, I apprehend; on the principle that in
the end truth always prevails, the Imperial
Government will abandon an action which
is not warranted· by law, and things in
ihis colony will return to tbeir original
and constitutional condition. But I submit that it is utterly unnecessary that, in
order to carry out the views of honorable
gentleman opposite-and I submit I do
not see how their views are to be carried
out in this way-everything is to be
brought to a stand-still, and all government be rendered impossible. I would
ask honorable members -to consider what
is this condition which His Excellency,
acting under instructions, sought to impose on his Ministers? The condition
merely was, that the prerogative should.
not be used to coerce the other branch of
the Legislature., Now, I did not gather
from the honorable and learned member
for Brighton whether he goes the length
of insisting that not only in all local
matters should no instructions be given to
fetter the discretion of the responsible advisers of the Governor, but that, in matters purely of prerogative, the Governor
should also act entir~ly upon the advice of
his responsible ad visers....:....that the pl'erogati ve should be transferred from the
Crown to this House-that, in fact, the
sceptre should be placed on the table. I
think the honorable and learned gentleman
will admit that it is one of the prerogatives of the Crown to ask for. supplies.
It is unquestionably one of the prerogati ves of the Crown to ask for those supplies
whenever the Crown deems it necessary;
and if at any time it should appear, in the
opinion of the Sovereign, or her representative, that the· asking for supplies in a
particular way would have the effect of
destroying the independence of one branch
of the Legislature, I ask if that is not a
},fr. Langton.
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proper occasion for the prerogative to be
exercised? I know that some, people now
regard the Sovereign as a mere State
puppet-they regard it, as Colonel- Sibthorp used to say, as a sort of toy that
might be put in a box. But that sort of
doctrine I should be sorry to see .carried
out. And here I will quote the opinion of
one man who, during his seventy years of
public life, has. done as much to earn the
gratitude and promote the interests of the
British public as· any man that can be
named. I refer to Lord Brougham, a most
excellent Whig, a man not at all disposed
to exalt prerogative at the expense of the
representatives of the pu~lic. In speaking
of the famous measure of the Abbe Sieyes
-a constitution for France, which contemplated a grand functionary with no
power except to give away offices-a
measure which, when submitted t.o Napoleon
Bonaparte, then First Consul, provoked
from him the remark, "What, you would .
wish to make me a hog to be fatted at a
cost of thr~e million francs a year?" Lord
Brougham says"The English animal, according to the Whig
doctrine, much more nearly answers this somewhat coarse description; for the abbe's plan was
to give his royal beast a substantial voice in the
distribution of all patronage, while our lion is
only to have the sad prerogative of naming
whomsoever the £arliament choo~es, and eating
his own mess in quiet.
" Now, with all the disposition in the world to
desire that the royal prerogative should be restricted, and the will of the nation govern the
national affairs, we cannot comprehend this
theory of a monarchy. It assigns to the Crown
either far too much revenue or far too little power.
To pay a million a-year, or more, for a name
seems absurdly extravagant. To affect living
under a kingly government, and yet suffer no kind
of kingly power, seems extravagantly absurd.
Surely the meaning of having a Sovereign is,
that his voice should be heard and his influence
felt in the administration of publi~ affairs. The
different orders of the State have a right to look
towards that high quarter, all in their turn, for
support when their rights are invaded by one
another's encroachments, or to claim the royal
umpirage when their mutual conflicts cannot be
settled by mutual concessions; and unless the
whole notion of a mixed monarchy, and a
balance of three powers, is a mere fiction and a
dream, the royal portion of the composition
must be allowed to have some power to produce
the effect upon the quality of the whole."
Carrying out that principle, I think honorable members will see that there is
tolerably good ground upon which to
justify an exercise of the prerogative, in
order to prevent one branch of the Legislature coercing the other. That coercion
was intended we have at last from some
~onorable members opposite; because when
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it was suggested by the Minister of Justice
that, as he read the Duke of Buckingham's
despatch, the Governor would be permitted
to 'send a message once, one honorable
member exclaimed, "Why that would be
coercing them only onc~." So we see
very clearly that the Governor is instructed
to exercise the prerogative in such a way
as to render that coercion impossible. I
submit that, if the principle of Lord
Brougham be a correct one, this is a case
in which it is warrantable for the power
of the Sovereign to be exercised, in order
that no constraint shall be laid upon either
of the other branches of the State. Sir,
I think I am justified in concluding, from
what I find in this amendment to the
address, fl'om what has fallen from the
honorable and learned member for Brighton, and also from the response which
some of my remarks have elicited, that
this amendment may be shortly summed
up as a vote of want of confidence in the
present 1'1 inistry ;. and as an indication
that, until the Darling grant is passed
in the Appropriation Bill, no further
supplies will be granted. Now it has been
said to-night, and I did not hear any honOt·able member opposite object to the statement, that we are here on the Treasury
benches not by our own act, but because
of ,the 'default of our predecessors. If
those honorable' gentlemen would h,ave
faced the difficulties which they created,
and fought them out to their legitimate
conclusion-if the honorable and learned
member for Brighton, having, as he says
to-night, found the path of duty so clear,
had been prepared to follow that path of
duty to a legitimate conclusion-we could
not possibly have occupied these benches.
Therefore, I submit to honorable members
that we are not in the position of a Ministry which has' obtained office by intrigue. I am glad that the honorable
and learned member for ~ Brighton has
had the courtesy to admit that there is
no possible ground for bringing against
us an accusatiQn which was brought
against Pitt in 1784 - that of having
advised the' King to dismiss his Ministers.
No honorable member has ventured on
doing that, and I do not believe any honorable'member will, because there is absolutely nothing on which such an imputation could be founded. Neither are we here
by any course of conduct which we have
pursued in this House, because absolutely
this House has had nothing' to do with
the change of Government. The change
H
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of Government was brought about before
even this House had any real existence.
That this House is now able to proceed to
business-even if it be to the business of
voting that we have not its confidencehonorable gentlemen opposite owe to us.
As far as the honorable and learned member has shown us, the House might have
gone on in the condition of suspended
animation in which it has been for the
last three months for ,three or six months
longer, for he has not suggested any course
by which that state of things would be
put an end t.o. Therefore we are at least
entitled to the thanks of honorable members opposite, because we have enabled the
House to proceed to business, however
unfriendly and objectionable that business
may be to us. I do not deny that we are
supported by a small minority of the House.
There is no disputing that fact; but we
occupy our position on the Treasury
benches simply in default of any other
Ministry. When any other Ministry presents itself, which will show the country
the way out of the difficulty, which will
show that it will get supplies, with or
without the Darling grant, then it seems
to me that the course of this House will
be very clear, and that the objectionable
Ministry will very soon be got rid of.
But I submit that honorable rnflmbers opposite are not entitled to pass votes of
want. of confidence in l\~inisters, unless
they are prepared to appoint successors,
and point out the policy those successors
will adopt, and the mode by which they
will be enabled to get out of the difficulty.
Until that is done, I submit to honorable
members that they are pursuing a course
which is not justifiable by English precedent, or by constitutional usage, in passing, on the very first night of the session,
a vote of want of confidence in us, and in
also intimating their intention to stop the
supplies.
An HONORABLE MEMBER.-Sixty to
sixteen.
Mr. LANGTON.-If it were seventy
to six it would not alter the position.
There is no doctrine more clearly laid
down by constitutional authorities, and by
statesmen in Great Britain, than that a
new Ministry, which has been selected by
tpe Crown, or hy the representative of
the Crown, is, by the·mere fact of its being
the Ministry of the Crown, entitled to
respectful consideration at the hands of
the House, and to a fair trial. And it is
-laid down as distinctly and clearly, by all
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authorities for the last eighty years, that,
except on the ground either that they are
unfit and improper persons to fill the
position of Ministers, or that they have
been guilty of acts of which the House
disapproves, or of submitting measures
which the House will not sanction, the
House is not justified in declaring that they
have uot its confidence. I need hardly
point out that not one of these conditions
is fulfilled. I have not heard from any
honorable member-and I do not believe
that it will be made-any imputation upon
the personal character of any member of
the present Ministry. Honorable members
do not allege that we are of ourselves,
unfit and improper persons to fulfil the
position of Ministers of the Crown.
Honorable members do not charge us with
any admin.istrative actsAn HONORABLE MEMBER.-You have
not had time.
Mr. LANGTON.-We have not had
time in fact, and, until we have, honorable
members ought to act towards us in
accordance with the old English practice,
that a man is held to be innocEWt till he
is proved to be guilty. J repeat that we
have had no opportunity of introducing
any measures to the House. I submit,
therefore, that neither on the ground
that we are unfit and improper persons,
nor on the ground that our administrati v~ :acts are deserving censure, nor
on i'he ground that our measures
are such that this House canuot adopt, is
the Hou.se justified in voting that we are
not deserving of its confidence. A recent
writer, whose opinions
be none the
less acceptable to honorable members from
the fact that he is a colonial writer-I
refer to Mr. Todd, the librarian of the
Parliament of Canada-has produced what
I will venture to say is one of the best
treatises upon parliamentary government,
and has made one of the best selections of
facts, and precedents, and principles that
has ever been presented to any Colonial or
any Imperial Legislature. This work appears to me to be, for the Colonial Parliament, perfectly invaluable; it is a mine of
wealth; and it has this advantage, that the
reader is referred to the several authorities
in support of the opinions expressed, and
he can consult them himself and draw his
own conclusions from them. As far as
my opinion goes-and I have takeri the
opportunity of testing some of the references-I do not hesitate to say that it is
one of the most truthful and reliable works
0
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of the kind it has ever been my good fortune to see. Mr. Todd thus states the
doctrine of modern constitutional government in England:"While it is necessary that the King's government should be carried on in harmony with the
House of Commons, a due regard to the royal
prerogative certainly requires that, in the first
instance, the choice of the Crown, in selecting
the Ministers of State, should be respected, and
no hasty or factious opposition be directed against
them, until they have given proof of incapacity
or unfitness for the duties.they have been selected
by the Crown to discharge."
In another place he says" It is the undeniable right of either House of
Parliament to advise the Crown upon the exercise of this or any other of its prerogatives; but
this right cannot be pressed so far as to render
the Sovereign 'accountable to Parliament for
his conduct in changing his advisers,' or as to
entitle Parliament' to question the motives of
his' Majesty for dismissing Ministers who had
lost his confidence.' It has been contended,
indeed, that' it is the right and privilege of the
House of Commons to express its opinion and
judgment, and even to offer advice to the Sovereign, as to the circumstances under which, and
the mode in which, he may have been advised to
exercise his undoubted prerogative of choosing
the Ministers of the Crown.' But such an interference with the free choice of the Sovereign
would be justifiable only in the extreme case, if
we may suppose that such could occur, wherein
the Crown had selected unfit or improper persons
as its ad viscrs."
And, speaking of the freedom of the Sovereign to choose his constitutional advisers,
he further says"In all ordinary circumstances, the Ministers
chosen by the Sovereign are entitled to receive
from Parliament, if not' an implicit confidence,'
at the least' a fair trial.'"
Mr. McKEAN.-You have no policy.
Mr. LANGTON.-I· submit that the
House has not yet had an opportunity of
judging whether our 'public acts or our
policy is such as it will approve of. The
doctrine for which I have quoted the
authority of Mr. Todd has been the
doctrine invariably recognized in all
constitutional struggles which have occurred in Great Britain for the last
eighty-four years.
The last instance
in which a fair trial was not afforded
to a Ministry, was in the instance
of Mr. Pitt's Ministry in 1784. In that
year, as honorable members will recollect,
Mr. Fox's Ministry was dismissed because
of its India Bill, and Mr. Pitt was called
upon to take office, supported, as we are
here to-night, by a very small minority.
Mr. Pitt, although he was accused of
having intrigued for office, took his stand
on the principle "that it was irregular
for the House to endeavour to control

Mr. McCulloch's Amendment.

[JUNE 2.]

the prerogative of the Crown in the
choice of its Ministers" by denouncing
them, without waiting to see their
acts."
Honorable members, therefore,
will see that Mr. Pitt's contention was,
that it would be transferring the prerogati ve of choosing Ministers from the
Crown to the House, if the House refused
a fair trial to any new Ministers the Crown
selected. In) 801, after Mr. Pitt lIad left
office, and when Mr. Addington was
Prime Minister, the House objected to Mr.
Addington's Ministry; but Mr. Pitt again
insisted that the sole right of nominating
Ministers rested with the King, and" that
the House had llO right to form any resolution till their conduct came to be judged
by the acts of their administration." He
asserted, moreovel'"That the new Ministers were entitled, at the
outset, to a constitutional confidence; in other
words, that unless some gooil reason were
assigned to the contrary, the House was bound,
by the best principles of policy, as well as by the
true spirit of the Constitution, to wait to see the
conduct of the Ministers of the Crown before
they should withhold their confidence."
And the House of Commons coincided
with Mr. Pitt's view, and refrained from
any attempt to remove the new Ministry.
In 1807 the Grenville Administration was
dismissed by George III., and the Duke of
Portland was called upon to form a Ministry. The Duke of Portland was in a
minority in both Houses. The ex-Ministry
had a large majority; and some of the
more violent of their supporters proposed
to at once meet the new Ministry with a
vote of want of confidence, and express
their regret that'the King had been advised to change his counsellors.
"But Parliament" says the work to which I
refer, "while they were inclined to approve of
the conduct of the late Ministry in the matter
which had occasioned their dismissal, refused to
concur in resolutions of censure, or to take any
steps which would appear like an attempt to
limit the exercise of the prerogative by refusing
to the new Ministers of the Crown a fair trial.
. . . . During the debate in the House of
Commons, Sir William Grant took occasion to
show that the attempt of the late Ministers to
convert Parl~ment into a court of appeal against
the King's decision was unwarrantable and unprecedented."
In 1812 the same question came up. After
the death of Mr. Perceval, the Earl of
Liverpool was commissioned to form a
Ministry. For some little time there was
really no Ministry in existence; but ultimately an Administration was formed by
the Earl of Liverpool. And"The new Administration was vehemently
assailed in the House of Commons, and motions

Fi1'st Night's Debate.

89

were submitted to declare that it was essentially
the same as the one in regard to which disapprobation had been expressed by the House and
by the country. But, after much debate, it became apparent that the sense of the House was
opposed to any proceedings that might appear
like an attempt to dictate to the Crown in regard to the choice of its advisers. The leader of
the Government, moreover, claimed for the new
Ministry 'the constitutional support of Parliament till their actions should show them to be
unworthy of it.' The several motions of censure were then put, and negatived."
The motions were negatived, although
those who were opposed to the Ministry
were in a large majority. In 1852, in
1858, and in 1866 the Earl of Derby took
office with a minority, and on each occasion this doctrine was recognized and
acted upon.
Mr. V ALE.-The previous Ministry
was put out on the vote of the majority.
Mr. LANGTON.-I am not now speaking of the circumstances under which the
previous Ministry left office; but I twill
come to that point. In each of those
years, I say, the Earl of Derby took office
in a minority; on each occasi9n he asked
for fair consideration, and for a fair tria! ;
and he did not appeal to the House of
Commons in vain.
Now, during the
whole of the period from 1784 to the
present time there has only been one case
in which the principle for which I am
contending seems to have been violated;
and that was in the year 1835. At the
cloBe of the year 1834, King William IV.
dismissed the Melbourne Administration.
He had become a Tory and disapproved
of their Whig tendencies, and especially
their disposition to interfere with the
temporalities of the Irish Church. He
requested Sir Robert Peel, who was then
in Italy, to form a new Administration.
Sir Robert Peel, without meeting Parliament, appealed to the country, and came
back with a Ministry which was met by a
vote of want of confidence- on what
ground? Lord Morpeth, who proposed
the motion, said he did not object to the
honorable member's policy, nor did he
propose a vote of want of confidence on
account of any opinion the honorable
member held, but because he objected to
the administrative act which the honorable
gentleman had performed in ad vising a
dissolution of Parliament" without afford ~
ing that Parliament an opportunity of affording to him, as it would to any Minister
of the Crown, a fair triaL" It was because Sir Robert Peel showed that he had
no trust in the fairness of the House that
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he was met, in February, 1835, with a
vote of want of confidence. That is the
only instance, from 1834 to the present
time, when a Ministry was met with a vote
of want of confidence on the first occasion
of meeting Parliament after its appointment. That solitary exception just goes'
to prove the rule; and, in 'that case, a vote
of want of confidence was not passed because their presumed policy was objected to,
but they were censured because they had
dissolved Parliament without first meeting
the House. I would remind honorable
members that, even in that case, the House
of Commons'suffered the Ministry to remain in office for two months, and did not
refuse a single supply. Although a general
election had taken place, and Sir Robert
Peel had not a majority, the House of
Commons adopted no hostile vote beyond
an expression of opinion; and Sir Robert
Peel asserted the doctrine; which is admitted to be constitutional, that until a
Minister is defeated upon some measure
which he esteems of great public importance and essential to the well-being of
the country, he is not called upon to resign.
That is the principle which Sir Robert
Peel both declared and acted upon. Now,
inasmuch as both the amendment before
the House and the speeches which the
Government have delivered to-night show
clearly that honorable members are detertnined not to act upon this constitutional
practice of the British House of Commons,
I will just ask them to consider the position which they are taking. They are insisting that this House is entitled to the
rights and pri vileges of the British House
of Commons, and that, in matters of supply,
that privilege should be respected. I ask
whether it would not give increased
weight to their demand 'if they would
show that in everything they are prepared
to follow the constitutional practice of the
House of Commons, and that they are not
prepared to resort to the factious mode of
passing a vote of want of confidence in ~
Ministry which has had no opportunity of
claiming their confidence on a single
measure? Are they, under these circumstances, going to resort to the extreme
measure of stopping supplies? I submit
to honorable members opposite that, being
in a majority, the settlement of this question is in their own hands. If they think
that the despatch of the Duke of Buckingham should be withdrawn, I implore them
to adopt the direct and common-sense
method of requiring its withdrawal. Let
Mr. Langton.
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them apply to the Imperial Government;
let them ask that the despatch shall be withdrawn; and, if it can be withdrawn, the
difficulty will be ended in that way, and
we shall revert to the old-fashioned and
settled paths of the Constitution. If, on
the other hand, they think it would be
best to adopt some compromise, then I
implore them to adopt that compromise
and to carry it out. I submit to honorable
members opposite that they have the interests of this country in their charge;
that we, being in a minority, as' we are,
are powerless in this House. We feel
that, from a sense of honour, we were
called upon to assume the responsibility
which was repeatedly pressed upon us;
but not until it was declared to us that no
other Ministry was possible did we accept
the responsibility of office. I submit that
if the present Ministry had connived at or
advised the dismissal of their predecessors,
when those predecessors were in the possession of the confidence of this House, they
would still have been entitled to a fair
trial according to the constitut\onal practice of the House of Commons. If, then,
a Ministry in that position is entitled to
constitutional usage and a fair trial, how
much more are we entitled to that treatment, seeing that it is by no act of ours
that we are here, but simply because it
appeared that, nnless we were ready to
take office, all other government at the
present time was impossible?
On the motion of Mr. JONES, the
debate was adjourned until the following
day.
SESSIONAL ARRANGEMENTS~
Mr. LANGTON (in the absence of Mr.
FELLOWS) moved"That Tuesday, Wednesday, Thursday, and
Friday in each week, during the present session,
be'the days on which the Assembly shall meet
for the despatch of business, and that four o'clock
be the hour of meeting on each day."

Mr. McCULLOCH trusted the honorable member wou1ci not press the motion,
as it was the wish of the House that all
other business should be postponed until
the address in reply to the Governor's
speech was disposed of.
Mr. LANGTON said he was in the
hands of the House; but he thought it
would be convenient for honorable mem- '.
bel'S to know, without delay, the days on
which the House would meet for the
transaction of business.
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Mr. JONES stated, if the motion was
pressed, it would be met by the adoption
of the previous question.
After some remarks from Mr. KERFERD
and Mr. BLAIR, the debate was adjourned.
The House adjourned at five minutes to
,ten o'clock, until next day.

LEGISLATIVE ASS·EM.BL Y.
Wednesday, June 3, 1868.
The Governor's Speech-Address in Reply-Mr. McCulloch's
Amendment-Adjourned Debate.

The SPEAKER took the chair at halfpast four o'clock p.m.
ADDRESS IN REPLY TO THE
GOVERNOR'S' SPEEQH.
SECO~ NIGHT'S DEBATE.
The debate on the motion, for an
address in reply to the Governor's speech,
and on Mr. McCulloch's amendment thereto,
(adjourned from the prevlouse vening,) was
,
resumed. .
Mr. JONES.-Mr. Speaker, I suppose
that the one fact which' has struck most
people who have considered the present
Ministry and their speech from the Throne,
will be the number of open questions' by
which the present Cabinet is made remarkable. I suppose that the Cabinet itself
may be taken as an open question. It ap·
pears that they are not agreed, even on
matters of history. ~f there was one thing
which the component parts of the Government were really agreed upon when in opposition, it was that the union of a Tax
Bill-the Tariff-to 'an Appropriation Bill
was a tack. It appeared to be of no service that you, Mr. Speaker, stated that the
union was not a tack, and that if it were
this House had the power to tack; we were
always told that it was a tack, and that we
hadno power to make it. Now, sir, we learn
that even that matter is an open question,
for we find that one of the leaders of' the
House stated yesterday that the union in
question was not a tack, while another
leader made, a large part of his political
reputation by contending that this union
was a tack.
As regards the Darling
grant, we 'now find that the Minister of
Justice declat;es that His Excellency· the
Governor was quite willing to send a
message down to this, House to cover
the passing of the grant of £20,000
to Lady Darling in the Appropriation
"Act-to sen'd a' message, in fact, without
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attaching any condition which would render
it impossible for a Ministry which had a
proper respect for the rights of this House
to hold office. It may be so; but the
Minister of Lands wh<Y, although not now
sitting in this House, is still a portion of
the Government, and who, if he were here,
would, perhaps, be the best exponent of
its views, stated, when he went before his
late constituents, with reference to this
very question" In the present instance the representative of
the Crown refuses to move in the matter, except
upon the understanding named, The Assembly
cannot move unless he gives them the opportunity. Under thElse circumstances, what is to be
done ?"

Again, the honorable gentleman stated" I believe' the Council will never pass the
Darling gr~nt in the annual Appropriation Bill,
and not only so, but the Council will never have
an opportunity of doing it."

Now, sir, when Ministers speak of the
intentions of His Excellency the Governor,
who is advised by them, they should not
make an open question of those intentions.
And yet we find that the members of the
present Ministry have not been able to
settle among themselves, either what their
own policy sh~l be or that of the Governor.
The Minister of Lands stated that the
Governor had made up his mind, although
on a previous occasion he told his constituents that Her Majesty, politically speaking, never made up her mind, but that her
political convictions were the convictions
of the gentlemen who were, for the time
being, her responsible advisers. Everything, it appears, however, is to be an
open question. While the greater portion
of the members of the present Ministry
say they will have nothing to do with the
Darling grant; while the Treasurer has
declared that it is corrupt and corrupting.
and that he has been expressly returned
to vote against it in any form whatever;
while the Attorney-General has referred,
in touching terms, to the fact of His
Excellency receiving £10,000 per annum
and a House to live in, and considers that
either the £10,000 per annum or the
house, or both combined, form an insuperable objection to awarding any compensation to Sir Charles Darling for the loss he
sustained in the service of the colony;
while the Minister of Justice has declared
to his constituents that he was opposed to
the grant in itself, as well as in reference
to its inclusion in the Appropriation Bill,
we find the Minister of Customs rising in
his place and giving notice that he will
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propose that the grant be dealt with by a
separate measure. It may be assumed,
therefore, that this is a very open question. I propose, this evening, to examine
in detail a few of the statements made
last night by the honorable the Treasurer
in his reply to the admirable speech of the
honorable and learned member for Brighton. The Treasurer made a speech of
more than his accustomed cleverness. The
honorable gentleman danced round his
subject with all the skill of a practised
pugilist who was determined never to
come within striking distance. I cannot
find that the honorable gentleman ever
attempted to grapple with the great question which is now fairly before the country.
The honorable gentleman asked questions,
he implored advice, he implored the House
to take a certain course, which must be
contrary to his convictions, because he
implored the House to ask Downing-street
to withdraw its despatch, and the object
of that withdrawal, if it has any object,
must be to enable this House to pass the
Darling grant in the Appropriation Bill.
Yet the honorable member has been
foremost amongst the opponents of the
Darling grant to prevent~ a compromise
Ministry being formed when there was a
chance of the quarrel being amicably
adjusted. It is well known to honorable
members that, when the endeavour was
being made to form the Riddell-cumMacpherson Administration, the honorable
the Treasurer, who has said that he is in
the place where it is demanded of him to
look after the finances of the colony,
simply because no other person can be
found to do so, and it was a point of
honour with him to accept the position
which no other person was large enough
to fill-it is well known that the honorable
the Treasurer felt compelled to put a stop
to that Administration, and thereby assisted
"to render himself that necessity to the
wants of the colony which the honorable
gentleman now assumes himself to be. I
can only say that, if the honorable
gentleman's cOllc!usions are generally arrived at upon such lame premises, then
the honorable gentlemen will scarcely
deserve so much attention in the future
as has been accorded to him in the past.
I find that the Treasurer says that he has
not been informed why his predecessors
left office.
Well I thought, sir, that
everybody in this colony knew that. I
should say that everybody, who can read,
knows it, because the matter has been
Mr. Jones.
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printed and distributed broadcast throughout the colony. It is set forth in various
memoranda that the late Ministry resigned because they found themselves
threatened, or because they received an
intimation that, under certain circumstances, His Excellency the Governor
would attempt to exercise a control over
the money votes of this House, which
Her Majesty would not attempt to exercise
in the House of Commons, and which,
heretofore, has never been attempted by
any constitutional ruler in this colony.
That fact is, I think, generally understood by the House, and by the general
public outside, and, therefore, I am utterly.
at a loss to know what the honorable the
Treasurer means, when he says .that he
has not been informed why his predecessors left office. The Minister of J ustice said that he and his colleagues were
on the Treasury benches because the late
Ministry were not there, and, on the axiom
that no two bodies can occupy the same
space at the same moment, his reason
may be accepted as final; but the statement of the honorable the Treasurer,
that he does not know why his predecessors left office, must convince honorable
members that he has not been altogether
ingenuous to us.
The honorable the
Treasurer went on to say that he was
"desirous to know what interpretation
Mr. Higinbotham placed on the despatches." He was anxious to know the
opinion of the late Attorney-General, as
to how the despatches should be read.
Surely the Treasurer did not listen to the
speech of the honorable and learned member for Brighton, which he set himself so
laboriously to answer. The honorable and
learned member for Brighton, I see, said"I certainly did understand, on reading that
despatch, that the Duke of Buckingha~ on!y
forbade a message without an understandmg III
the event of the Appropriation Bill being once
more rejected. But 1 was under t~e impre.ssion
-1 am glad to find an erroneous ImpresslOnthat the despatch was understood in a different
sense by the Governor of this colony! that he
believed that he would not be at lIberty to
accept advice to send down a message, in the
first instance, without first receiving such an
understanding."
I think that there the interpretation of the
late Attorney~General, and his comment
upon the interpretation of the Minister of
Justice, are fairly placed before the
honorable the Treasurer, and I think we
are bound to come to the conclusion that
the honorable gentleman was . talking
against time, when he said he desired to
0
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obtain Mr. Higinbotham's interpretation.
Again, sir, the Treasurer endeavoured to
discover a contradiction in the statement
of the honorable and learned member for
Brighton, that perplexity and embarrassment beset the political condition of the
colony, while the path of duty was perfectly clear to honorable members. Well,
sir, I find that the Attorney-General said"I do not remember any occasion in which sO
much perplexity existed in the public mind,
while, at the same time, as it seems to me, the
path of duty before every member of this House
was so perfectly plain and simple as it is now."

That proposition clearly follows, for the
very good reason that honorable members
are not responsible for any advice which
may be given by the Ministry of the
minority, nor for any neglect of the adviee
contained in the address, which will be
carried as an amendment to the proposition
of the present occupants of the Treasury
benches.
Then t.he honorable the
Treasurer, doubtless desirous of making
up for the absolute vacuity of the present
. Cabinet in all matters of policy, by wanting
" to know you know" from everybody else,
went on to say "that he was desirous of
ascertaining the line of policy Mr. Higinbotham would pursue." Sir, I think that
the late Attorney-General and his colleagues have already shown their line
of policy. Finding themselves confronted
by circumstances which made it imperative
upon them either to consent to the abridgement of the liberties of t.his Chamber, or
to abandon office, they abandoned office.
And I am sorry to see that it has been
possible to find honorable members to
accept office upon terms which cannot fail
to derogate from the dignity of this House
-u pon terms which neceEsitate the passing
by this House of a vote of want of confidence in the Sladen Administration. And,
sir, the Treasurer does not appear to know
any reason why the late Ministry should
not have advised the, Governor to apply to
Downing-street for a withdrawal of the
despatch which seem~ to have occasioned
so much mischief. Does not the honorable
the Treasurer know that it is not the function of Ministers here to advise Downingstreet? The business of Her Majesty's
Ministers in this colony is to advise His
Excellency the Governor with reference
to domestic matters which must be "locally
decided;" and for Her Majesty's Ministers
in this colony to advise Downing-street on
matters of imperial moment would be
simply impertinence. Weare told that
our late Ministers should have implored
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Downing-street. But what has Downingstreet to do with us, if we have responsible
government here? And I do not suppose
the honorable the Treasurer will have the
courage to deny that 'we have responsible
government here, although he and his
colleagues talk as though that was the
something behind the scenes which guided
their action. If they consider it in accordance with their dignity, and the dignity of
this House, to implore Downing-street to
withdraw its despatches, then, when they
make this manifest, they will prove more
decisively than before their unfitnesshaving regard to constitutional government
-to occupy the position of advisers to the
Crown. If we have not responsible government, it is time that the want was felt by
all classes of the community; that, the
want being felt, we should endeavour to
realize responsible government for ourselves under the constitution with which
we have been provided. It was said by the
Minister of Justice that, because a certain
clause was struck out of the Constitution
Bill as sent by us, prepared for the
Imperial Parliament, therefore certain
rights were reserved by the Horne Government, which rights would not have
been reserved had the clause been passed.
Now, sir, the Home Government has no
power, by instructions to a Governor, to
rescind an Act of Parliament. An Act
of Parliament is superior to any power
in the State. It may be rescinded or
amended by the same powers which created
it; but Ministers exist in obedience to
Acts of Parliament, and are not superior
to them. The mandate ,of a Minister of
the Crown has no more weight:-as would
be found, were it pleaded in the Supreme
Court against any Act-than a feather
The one
has against an avalanche.
power in the State which is deified is law,
and the observance of law; and the instructions a Governor may receive from a.
Minister of the Crown have no weight as
ag'ainst the law. There has been no reservation of power to override an Act of
Parliament by instructions to the Governor. The honorable gentlemen who
occupy the Treasury benches will not
pretend to discover any such clause in
any Act of Parliament. They have,
therefore, no right to say that this colony
can be governed by despatches; that a
ukase which may be of importance to the
Governor is a matter of any importance
to the colony; and that the Legislative
Assembly should apply to Downing-
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street to withdraw its despatches. The
Treasurer complains that he does not
know the interpretation placed on the
despatch in question by the late AttorneyGeneral and his colleagues; and yet this
is a matter which has not been left in
doubt, seeing that the interpretation was
given in writing by the late Cabinet in a
minute to the Governor, stating that the
despatch submitted to them seemed to be
the withdrawing of a certain power of
locally deciding a certain question, which
power was fully admitted in a previous
despatch, and that they considered that
the Governor, if he acted upon these instructions, would take a course which
would be likely to derogate from responsible government. But w.e are immediately told by the Treasurer that in that
case we must be asking the Governor to
disobey his instructions. Sir, this House
has not asked the Governor to disobey
his instructions, and I do not think the
House will be enabled to find anything' which can be called a positive instruction ~n the despatch in question. It
may be interpreted into a positive instruction; but, if properly read, no paragraph
will be found in it which is not contradicted by another paragraph, and scarcely
a line which is not answered by another
line, while eventually His Grace the Duke
of Buckingham say's-I am quoting the
substance, and not the form of his words
-" If I do not give you a positive instruction, it is because circumstances may have
so changed by the time this despatch
reaches you, that an instruction would be
inoperative." Now, if that means anything
at all, it means that the Governor is confronted with his responsibility-that he is
not relieved by any direct instructions from
the responsibility of administering Her
Majesty's authority as Her Majestj would
admin.ister her prerogative in connexion
'with the British Legislature in the mother
coun~ry. It is a. common thing with a
certain class of gentlemen in this colony to
affect to look down on all colonial matters
as mere Little Pedlington affairs, and to
treat this Assembly-of which they are
members-as if it were something altogether subordinate to the British Govern~
mente But, sir, we must recognise that the
~onstitution which has been given to us,
and the responsible gbvernment which we
enjoy, as something intended to be a reflex
of the constitution of the mother country,
as nearly as a written constitution can be
~ reflex of an umyritten one; that it was inMr. Jones.
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tended we should enjoy the rights the Bi'itish
Houses of Parliament enjoy; and that in our
smaller sphere we are expected to assume
the responsibilities which devolve upon
the British Legislature in the empire.: . I
would like- to know, then, in what way the
honorable gentlemen who occupy the
Treasury benches propose to deal with the
despatch, the withdrawal of which they
think the late Ministry should have implored? Will they implore its withdrawal?
Will they, by doing so, acknowledge that
the ukase it contains is an absolute command? Why, when transportation was
the subject under consideration, several
of these honorable gentlemen were foremost in denouncing British interference.
They used terms which, in the present
day, would almost be called rebellious.
They asserteli the rights of this colony
against the parent State as if we
were indeed a little sovereignty. Now,
however, it is considered convenient
that the Governor shall be treated as the
mere servant of Downing-street, as superior only to this Legislature and everybody
in the colony. His message, when it
pleases honorable members to take a certain
course, is treated as of no importance
whatever, and it is considered necessary to
go past His Excellency and approach the
Throne-though they did not get thereas if His Excellency'S word were nothing.
Again, we are told that instructions to the
Governor must be a guide to us, that we
can do nothing except in accordance with
such instructions; but I maintain that, if
these instructions are incompatible with
free government, it is our business to see
that they do not induce us to forego the
freedom which we inherit as Englishmen,
and which we have obtained under our
Constitution. The question we have now
fairly to consider is, have the present Government arrived at their position by
honorable means, and are they entitled to
the confidence of this House? Now, sir,
it is not my intention to cast any personal
imputation against any of the members of
the present Ministry, though it may be
that one or two of them treat important
political matters with a levity unbecoming
the occasion, looking apparently upon the
troubles which have been brought upon this
colony, and which threaten the very existence of government here, as a big joke, as
something to be laughed at and tumbled'
over, like a clown in the circus would
use anything to create a laugh in his
audience. But I would like to ask the
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Ministry how they propose to meet the
demand of the people of this colony, that
the grant to Lady Darling shall be paid,
and that it shall be paid by inclusion in
the Appropriation Bill? All that we have
heard at present is an ad misericordiam
appeal to the House to make some compromise, and to give some policy to a
Ministry which has no knowledge how to
overcome the difficulties of the. country~
All that we have is a statement that
Ministers do not know why they should be
met, as they are to be met, by a vote of
want of confidence. It was understood
abroad, that a vote of want of confidence
would not produce the slightest result, that
Ministers did not want the confidence of
the House. that their mission was to undo
the dead-l~ck, and obtain supplies. But·
how is that to be done? Is it possible for
any Ministers to obtain supplies, if they do
not possess the confidence of the House?
Is the dead-lock to be undone by a mere
statement that Ministers do not want the
confidence of the Legislative Assembly?
Is a message from the Crown all that is
necessary to obtain supplies? From of old
it has been the custom of our forefathers
to demand redress of grievances before
voting supplies, and the present Ministry
is a grievance which this House must demand to be redressed, before voting one
farthing of supplies. Representative constitutions and responsible government are
alike a farce, if the Ministry of the
minority have any claim upon the respect
of the Legislative Assembly. Ministers
have accepted office, knowing very well
that the people have determined that Lady
Darling shall be paid the £20,000, and
shall be paid through the Appropriation
Bill. The Minister of Justice told us that
the grant of £750 to Mrs. Ramsay differed
altogether in principle from the grant of
£20,000 to Lady Darling. I would like
to know, however, in w hat respect it differs
altogether in principle? When the present Ministers sat in opposition, I understood them to say that the Darling grant
was a breach of the colonial regulations,
and an infringement of imperial rule.
This House dealt with t4at point in the
only manner in which it was necessary to
deal with it, by asking Her Majesty to
allow Lady Darling to accept the money.
The reply was that, so long as Sir Charles
. Darling remained connected with the
Colonial-office, it would not be possible
for any member of his family to receive
the .money, without a breach of the
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regulations of the service; and when
Sir Charles Darling resigned, the Colonialoffice, knowing that he resigned in
order to qualify himself to receive this
money, communicated the fact in a despatch to the Governor of the colony.
We were told by the Treasurer that that
occurrence made no difference whateverthat the Imperial Government still objected,
and would still feel that they were flouted,
if Sir Charles Darling or any of his family
received this money. The honorable gentleman was several times challenged to
produce the despatch which authorized
such a statement, but he always fl;loiled to
do so. The honorable gentleman has
recently said that this House has acknowledged that the grant is an imperial concern, and is a matter in .which the Imperial
Government has a right to interfer~ by
memorializing Her Majesty on the subject.
The rrreasurer does not appear to perceive
that, though there was a difficulty in the
way of Sir Charles Darling receiving this
money, we have never recognised, and will
not recognise, any difficulty in the way of
this House granting the money. This
House has as much right to grant £20,000
to Lady Darling, as it had to grant £750
to Mrs. Ramsay. The objection made in
another place was that, though they were
determined not to pass the grant, for reasons which would warrant them in throw. ing out the Supply Bill, still, in consequence of its inclusion in that measure,
they could not deal with it properly and
efficiently, nor without throwing the
financial affairs of the colony into a deadlock. Well, we find that during the interregnum of responsible government-and
we must treat the present Ministry as a
mere interregnum-during the interregnum which led up to the interregnum
which now holds office, an intrigue is set
on foot, and the written or verbal consent
of sixteen members of another place is
obtained to pass the Darling grant, provided that a certain form, which this House
has a legal and constitutional right to insist upon, be foregone. Sir, if the members
of the Upper House had persisted in their
objections to the grant as corrupt and
corrupting, . and as a breach of imperial
rule, there would have been reason in
asking us to abandon some of our forms in
order to give those honorable gentlemen a
chance of discussing the substance of the
grant; but when they have intimated individually their concurrence in the grant and
their willingness to pass it, when imperial
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authority hae even requested them, saying,
"Please pass the grant," and has even
suggested that they should pass it in the
form in which it was sent to them, why
should we be asked to abandon a form
which it is impossible for anyone to say'
this House has not a legal and constitutional
right to insist UpO]1 ? More than that, this
House would be failing in its duty to its
constituents if it did not insist upon that
form. We have never denied that another
place was entitled to throw out the Appropriation Bill, provided it was ready to take
the responsibility of such action and to
obtain supplies. Well, another place has
accepted its responsibility, and has placed
five Ministers upon the Treasury benches
in this House, and one upon the Treasury
bench in another, and how much nearer
are they to obtaining supplies? At the
. late elections we were told to "vote for soand-so, and unlock the Treasury," "vote
for this man and terminate the dead-lock."
In two cases the electors declined to vote
for these gentlemen, and in two cases they
did return them, and what is the result ?
What do Ministers propose to do? Will
they continue to occupy the Treasury
benches until they are treated as itinerant
musicians sometimes are in a public
thoroughfare, .when they insist upon nine,..
pence being paid them before they will
move on, and will not take coppers? Will
this House have to give its ninepence
before Ministers will consent to move on ?
because, in that case, it will be as well
. for them to state what is the lowest they
will take in order that the House may
make the best bargain it can to get rid of
gentlemen who are certainly in their wrong
places. There is no desire in this House
. to say one word against these gentlemen;
but when they assert that they are not to
. blame for occupying the Treasury benches,
because this House had nothing to do with
their obtaining that position, they forget that
their great offence is that they do occupy
the Treasury benches, in spite of the
determination of this House that no persons shall occupy them except gentlemen
who are content to be the executive committee of this House, to carry out the
policy which the people of this country
have determined upon. We have been
told that, because Sir Robert Peel consented to allow supplies to be taken on the
occasion when the ladies of the bed. chamber were not dismissed, therefore
this House should give supplies to
a Ministry which does not possess its
M'l'. Jones.
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confidence. But can a tittle of analogy
be proved between the two cases? Had
Sir Robert Peel the responsibility of a
Parliament elected upon the express condition that the ladies of the bedchamber
should go out-had the rallying cry,
"The ladies shall go out of the bedchamber," been put to the people of Great
Britain-and had Sir Robert Peel obta,ined
a large majority to support him against
the ladies of the bedchamber, is it to be
supposed he would-have allowed supplies
to be drawn if the ladies had not moved
on ? Yet that is the strong case the
Treasurer brought forward in his ad
miserico'l'diam appeal. The ex-Ministry
are responsible for this Parliament. It
has been elected upon the issue they
submitted, and the people have determined
that the Darling grant shall be passed in
the Appropriation Bill. This is not a
bedchamber question; it is one which
concerns the power of the people to control
the finances of the colony. We have now
a Ministry in office, prepared to obstruct
the policy the country has determined
upon, and which then asks, " Why do you
oppose us when you do not know what
our policy is?" If Ministers had a policy
it might be supposed it would make its
appearance in the Governor's speech; and
. yet because th_e Minister of Railways was
away at Beechworth, entreating hil::l constituents to give him their sweet voices,
and in his absence he could not look after
the speech, this bit of tesselated pavement,
this wonderful bit of patchwork, contains
no refel'ence to railways, and honorable
gentlemen on this side have to repair the
omission, an omission which I am sure the
Minister of Railways must have felt most
keenly. But what else does this speech
contain, that this House should be asked
to evince its confidence in the present
occupants of the Treasury benches? The
first paragraph tells us that"It has been a matter of deep regret, that
circumstances should have arisen to prevent me
from meeting Parliament until the present
time."

Well, sir, the present Ministry may
say that they met Parliament without
delay; but what about the previous interregnum of two months, during which
it appears, from a letter forwarded
by the Chief Secretary to a member of this
House, and from the statement of the
Minister of Justice, it was discovered that
the "indispensable condition" of a dissolution could not be obtained? Are. not the

Mr. McCulloch's Amendment.

[JUNE

present occupants of the Treasury benches
really responsible for very much of the
delay which has arisen in calling Parliament together? Why, had they asked
themselves honestly whether they could
bope to obtain supplies, they would bave
seen that their existence is only a further
cause for delay, and an intensification of
tbe dead-lock. They have only put themselves to a great deal of trouble to discover
that the country is more favourable even
than it was at the last general election to
the policy of ,the Darling grant in the
Appropriation Bill. This is the one question which must be settled before the deadlock can be ended. It is absurd to say
that this House will be asked to give supplies, and that afterwards it will be allowed
an opportunity of free discussion. Who
can allow this House the opportunity of
free discussion? Any person who talks in
this manner must surely be demented.
This House takes allowance from no one;
it is able to allow itself an opportunity for
free discussion. The second paragraph of
the speech refers to an event which every
one in the colonies and in the United
Kingdom must very deeply regret, and
Ministers, I think, must have found some
solace in the fact that there was one paragraph in the speech with which everyone
would agree. They must have chuckledovel'
it. The third paragraph of the speech is"Whilst lamenting the deplorable state of
affairs that has resulted from the absence of the
usual Appropriation Act, for the service of the
past year, I must express my high sense of the
public spirit, patience, and self-denial which the
community at large have exhibited under the
privations to which they have for so long a
period been subjected."

Well, sir, the people deserve the highest
praise for their patience in enduring so
much. I believe that no riots have taken
place anywhere, with the exception of one
at a recent election; and there, I believe,
it was occasioned not by the people who
have suffered most from the dead-lock, but
by the party of "law and order," who desired in that way to prevent a free expression of opinion on the great question now
,agitatingthiscountry. I think that when the
mother country comes to know how much
the people have cheerfully suffered here
in defence of their rights-how much they
have suffered in consequence of a mistake
in a despatch, or in the interpretation of a
despatch, and in consequence of certain
gentlemen, members of this House, not
knowing what was due to their own dignity
and the dignity of the Assembly, taking
office and ignor~ngthe rights of the House-
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when all this is known, I believe that
there will be a proffer of assistance to remove the cause of so much suffering,
though I hope that we shall be able to do
without that assistance. In working out our
Constitution there should be a fair possibility
of the two Houses running comfortably
together. An attempt has now been made
to form a Council Ministry, and when
the failure of that Ministry to obtain
supplies has been demonstrated, I cannot
help thinking t.hat honorable members in
another place will say, "We find that we
were wrong; we have been endeavouring
to coerce you, while we supposed you were
endeavouring to coerce us; we have objected to your grant in a certain form,
although such grants have been passed by
us in the same form repeatedly; we are
sorry for the wrong we have done the
country; and we are very sorry indeed
that we have ~xposed ourselves to ridicule
by endeavouring to form an Administration
and end the dead-lock, when that Administration could not obtain supplies." When
that conclusion has been arrived at, as I
beli'eve it is now being arrived at, in the
minds of honorable members of another
place, the termination of the dead-lock, and
of the probability of future dead-locks, will
be at hand. But it is evident that this
House must not recede from its position,
or members in another place will fancy
that the monetary affairs of the .colony are
really in their hands. Honorable members
will have observed that, within the last.
few days, a formidable notice of motion
has been given in another place, relating,
not only to the reform of the Council, but
also to the introduction of Money Bills.
Surely, sir, when the leaders of a certain
class show such an absolute unacquaintanc.-.,
with the wants of this country, it is
essential that this House should stand upon
its rights? It has been frequently said that ~
the Legislative Council has the right to
object to any grant, and to throw out any
Appropriation Bill; but does that impugn
the right of this Assembly to shape its
own Bills, and to say that it will only
grant supplies on certain conditions? The
House of Commons has insisted upon conditions time after time; but it is a new
reading of constitutional history that the
House of Commons has ever had to submit to conditions before it could grant
supplies. The next paragraph of the
speech tells us"Under the circumstances of the present
meetin g I am desirous of asking of you only
such supplies as may be necessary for defraying

•
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liabilities actually incurred by the Government
for the service of the year 1867, and fo'rthe first
half of the current year."

Address in Reply.

of the people of this colony. I am quite
sure that a proper regard for our rights
under the law may be exhibited by the
people, and will be exhibited, without
derogating in the slightest from a loyal
regard towards Her Majesty. But Lord
Brougham was quoted in order to show
that the noble lord believed that the
King's authority should be something
more than a omerely nominal authority.
Sir, we all kp.ow that it is the high prerogative of the Queen to defend the rights
of her people, and to give effect to their
will and opinion; and I think that that is
a much higher prerogative than the prerogative of the Sovereign on the other side
of the Channel. Lord Brougham, however, it will be remembered, at one time
hesitated whether he would prefer to be
an Englishman or a citizen of' Fl'ance. I
think that should make us look with a
large degree of doubt upon the quotation
gi ven by the Treasurer from the works of
Lord Brougham. But I propose to neutralize the quotation by an extract from a
speech of Lord Brougham, with reference to the very power now under consideration-the prerogative of the Crown
to change its advisers, In the speech to
which I refer the noble lord said:-

It has been said long since that kings'
speeches are above grammar; but still I
cannot help fancying that the responsible
adviser who constructed this paragraph
deserves to come before the House and
ask for an increased vote for educational
purposes. It must be evident, however,
to every honorable member that supplies
cannot be granted to the present Ministry.
Nobody can doubt they would turn them
to good account if they got them. They
are really t4e most cheerful looking set of
men we could expect under the circumstances-there is but one who does not look
upon the difficulty as Mark Tapley looked
upon the ague-but this Housecannotgrlmt
supplies to any :Ministry which expressly
leaves out of the Governor's speech all reference to the one great question of the day.
" We have not had an opportunity of developing our policy," say they. Sir, what is
the speech from the Throne, if it be not the
development of the policy of the Government,. if the Government have any policy
to develop? There is not the slightest
analogy between Sir Robert Peel and the
bedchamber question, and the grant to
Lady Darling. The claim to sympathy
"In whom is it vested? In the King. But
which the Treasurer' has made to this it is a power exercised for the good of the
House, on the ground of such a fanciful people; it is not to be dealt with capriciouslyis not to be used as an amusement-it is not to
analogy, really cannot affect our minds in~ it
be played with-not to be employed as a man
the least. We were also treated to a quota- would the power which he has of sending off
tion from Lord Brougham, which was to one servant without notice, to grl:!-tify his own
whims, and choosing another. Amanmight exerc~nvey to our minds that the King should
this power of arbitrary dismissalif he pleased,
not be controlled in the exercise of his cise
and he would be the worse served; he would be
prerogative - that the King should be the . loser ; but he alone would be the injured
something more than a mere name. In fact, party; his interest alone would suffer. But the
we were asked whether or not we would King holds the power in question, not for his
gratification-not at all for his own purbe willing to put the sceptre beneath the , own
poses. It is not he that is to be injured, or to be
mace on our table. N ow I think that benefited by the exercise of it. He is not a
loyalty is a pas.sion in this country. It party to the risk-he is not a part.y to the gain
, appears to me that men require to come or the loss attendant on the exercise of the
is a trustee-he is himself a public
balf round the globe, before they are able power-he
servant-he is appointed and empowered for the
to fully appreciate -the goodness of the benefit of his people. The trust which he exerinstitutions in which they have been born cises is wholly for their sake. . . , . The
and nourished. It is only when men Sovereign, I say, has no right-by the Constitution it is illegal-it is prohibited to the Crownarrive here that they begin to understand it
is a wrong, an unlawful, a criminal act-to
how good a Government they have en- exercise that high function of dismissing its
joyed. Therefore, any taunt that this Ministers and choosing others, unless on grounds
House had an ~nclination to put the sceptre capable of being~tated and defended. . . , ,
now defy my opponents to give-unless in
underneath our mace, is altogether mis- Ithewilltimes
of the Tudors or of the Stuarts-a
placed. The Queen has an authority over single instance where there has been any great
the hearts of all the people in her do- ministerial changes otherwise than on assignable,
minions, greater than the power possessed constitutional, and public grounds."
by any other monarch on earth. It is Yet, sir, we have a Ministry now in power
altogether absurd to pretend that there is who are obliged to ask their predecessors
any attempt at disloyalty in the great mass why they are not on the Treasury benches.
Mr. Jones.
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They ask us to give them a trial, as if
their presence on the Treasury benches
was something for which we were primarily
responsible. JUdging from its internal
evidence-its false grammar-the Minister
of Justice may be looked upon as the
father of the speech from the Throne, and
he has there pleaded guilty. to a line of
impolicy which will justify this House, as
well out of regard for Lindley Murray
as for the interests of the colony at large,
in saying that the present Ministry cannot
have its confidence. But, sir, it is well
known that this is not the fit'st time that
.this House has passed a grant to an individual in the Appropriation Bill; indeed, it
has never passed a grant for any individual
otherwise than in an A ppropriation Bill;
and I would like to know whether or not
our Constitution must be construed by the
practice under. it? Are we to pass over
the intentions of the framers of the Act
as of no account whatever? Does not the
fact that our grants have always been sent
up in an Appropriation Bill, and passed
in that way, give a good case to this
House to demand that it shall continue
that line of practice, unless honorable
members on the Treasury benches, representing the minority, are prepared with
some good and suitable reason why this
House should abandon a right which, up
to the present time, it has exercised?
What reason is there that a grant of
£20,000 to Lady Darling, for services
rendered by her husband to the State,
should not be in the same category with a
grant of £3,000 to Mrs, Heales, for services rendered to the State by her husband? .What rule is there which will
prevent this House putting a grant of
£20,000 to Lady Darling in the Appropriation Bill, when it is well known that a
benevolent grant-a grant of £25,000, I
believe-towards repairing the losses accruing from the Indian mutiny was included in
the Appropriation Bill? Sir,,.,it would be
very wl'ong for this House, on such an occasion as the present, to take any low or personal grounds for dealing with a matter of
such moment. If it were possible to allegewhich I believe it is· not-gross derelictions
against honorable gentlemen who occupy
the Treasury bencnes, it would not be our
business to do so. We must treat these
gentlemen as being the best men possible
in e~ery other point of view than constitutionally. We must treat them as the
best men possible, and yet say, "Because
you have no constitutional right to be
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there, we mu~t do our be~t to get quit of
you. We are bound to admit that you are
amiable men-talented men-that you
possess all the requisite legal acquirements
-that Nature has been bountiful to you;
but, notwithstanding all the virtues with
which you are endowed, you chance, on
this question, to sit between us and the
realization of the rights of this colony,
and for that reason, gentlemen, you must
be kicked out." I think that that must
be the line of policy adopted by the House.
I believe that nothing personal can be
alleged against the gentlemen who
occupy the Treasury benches;' and
happily so for this colony, because
we are about to deal with this question on grounds altogether impersonal.
When the Treasurer asked, last night, if
there was any objection to himself or his
colleagues personally, he felt that he was
making an appeal· to this House for a
character which might, perhaps, be useful
in procuring him another place; but, sir,
I feel very sure that the place whi({h he
now occupies" shall know him no more
for ever," after the very few days which
will be permitted to him to grace the position of Treasurer of the colony. . I think,
sir, it must be plainly apparent to eyery
member that 'Ye have got to treat the present Ministry as enemies to the liberties
of Victoria; that we have to look upon
them as men who (with the best possible
intentions, and firmly believing that they
were the best Ministers that could be got,
. and that they were to save the State) were
not able to understand, correctly, the position in which the ship of State had got;
and that, if they were allowed to keep the
helm, the ship of State must necessarily
go upon the rocks. The honorable gentlemen must know that any ad misericordiam
appeal of which they can be capable will
not obtain supplies from this House-'
cannot obtain supplies. We are told that
the Governor is bound by his oath to obey
his instructions. .Well, every honorable
member who sits here is bound by instructions, and by promises given to and
received from his constituents. Every
honorable member sitting on this side of
the House is bound to vote for the Darling
grant in some form, and the ;ery large
majority is bound to vote for the Darling
grant in the Appropriation Bill, and
in no other way; and, further, we are
bound to give no supply until this Darling
grant is dealt with. . Then what can this
House do ? This House can do nothing.
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Although quite willing to give the Ministry
a fair trial-if, indeed, they may not
be said to have been tried and convicted
already-honorable members are bound
by their promises to their constituents to
say: "Gentlemen, we are quite willing
to support you. Only bring us down
the Darling grant in the Appropriation
Bill-only show that you are prepared to
gi ve effect to what the colony has demanded, and we will use you, and gladly
use you, as the instruments to defend our
liberties and preslerve them. We will
gladly acknowledge your services to the
colony if you will give effect to the voice
of' the people-if you will only say you
are prepared to submit to the opinion of
the great mass of the community. The
people are determined to have a certain
thing done in' a certain way. If you are
prepared to do it, gentlemen, we will ask
no questions; we will not inquire how
you have overcome your scruples; the
fact that you have such a command over
your scruples that you are able to sit
together, is a proof that your command
over your scruples is almost unbounded ;
we will not ask any further questions; we
will say, gentlemen, go on; end the deadlock; we will then give you supplies, and
afterwards listen t~ any policy you have to
propose, and we will deal with it according
to its merits." I believe that there is no
intention, on the part of the Ministry, to
do anything beyond deserting their colleague the Minister of Customs, when he
asks this House to do what those honorable gentlemen know the House cannot
do- assent to the Darling grant in a
separate Bill.
There is no desire on
the part of the members of this House
to inflict any humiliation o.n another
Chamber. It is the desire of honorable
members on this side of the House
to raise Parliament - both Chambers,
and the Legislature as a whole - in
the estimation of every honorable member
of both Houses. They believe, and I
believe, most thoroughly, that the time
has come when honorable members in both
Houses are tired of a perpetual state of
warfare. We are prepared to work together on such terms as shall humiliate
neither party. We are prepared to recognise rights; and we demand that our
rights shall be recognised. We demand
that public faith shall be kept; and that
the debt of gratitude due to Lady Darling
shall be paid in such a fashion as that the
Legislative Assembly shall not be dragged
Mr. Jones.
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through the mire. We feel that the
voice of the colony is with us. We ask
another place to forego any petty pride,
considering the frightful fruits which must
come from a perpetuation of this deadlock-and we point to the present Ministry
as one of its worst fruits-and we ask that
this struggle shall be ended, in order that
the material prosperity of this colony
may be allowed to develop itself, without
damage to its political freedom.
Mr. MACPHERSON.-Mr. Speaker,
in rising to address the House, I may state,
at the outset, that I have no intention to
reply to the remarks, or to refute. the
arguments, of the honorable member who
has just sat down, because, from his great
ability, I am well aware that, when the
proper time arrives, he will be quite competent to dem()lish his own arguments.
Coming to the question before the House,
I must say that I think the present Government were perfectly justified in assuming
the position which they now occupy, as it
was through the action of the late Government that no Government existed. I think
that the honorable member for Morningtop
was rather hasty in tendering the resignation of himself and his colleagues, and also
in ad vising his Excellency to publish the
despatch which has haJ such an injurious
influence. If the honorable member entertained the views which are now set forth
in the amendment, I think that he was
bound to have maintained his position on
the Treasury benches, and to have resisted ~
the effect of -that despatch. If he considered it injurious to the well-being and
independence of the colony, he was bound
not-at all events not without a struggle-.
to allow it to unmake a Ministry, and, perchance, to dissolve this House again. I
cannot understand, and I never could
understand, why the late Ministry felt
bound to take the .action which they did
at that time, and their resignation seems
to be a repetition of that mistake.
They dissolved the recent Parliament
with a majority at their back; they allowed the Council to compel the late Assembly to go to the country. I contended
then, as I contend now, that it was the
duty of the Government and the majority
to maintain their position, and that if
there was a dissolution-which must in
its nature be a punishment to the Housethey should have allowed the minority to
appeal to the country. If the minority
had at that time made the appeal, I feel
convinced they would have come back in
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pretty nearly the same position as they
are now, and the question would have
been settled; because I canQ.ot conceive
for one moment that any Ministry would
be found in this country to take a position
and appeal to the country, and afterwards
refuse to be bound by that appeal. I can
understand that the Government and
their supporters at that time were of
opinion that they were entitled to whatever advantage would accrue from the
appeal being made by the party in power ;
but I say that they should have foregone
that-they should have allowed the then
Opposition all the advantage which would
have resulted if the dissolution had been
in their hands. I feel convinced that,
even uuder these circumstances, the present Government would have been in the
same minol'ity, or nearly the same minority,
as they are now, and we should not now
have been discussing their merits or demerits. In the ninth paragraph of the
amendment objection is taken to the
direction of the Secretary of State for the
Colonies, that the Darling grant should
not again be brought before the Legislature, except on the understanding that
it would be brought up in a separate form.
I must say that I think that objection is
perfectly correct. The Duke of Ruckingham had no right to recommend such a
cour~e of proceeding; but I do not think
the late Administration should have concluded that the Governor would adopt
such a course of proceeding, as it is now
admitt.ed that it is an open question as
to whether the instruction bound the
Governor to pursue that course or not.
They should have assumed that the Duke
of Buckingham never would have tendered such an instruction to the Governor; they should have met the House;
they should have recommended His
Excellency to send down a message,
nnd I believe that he would have done
so. The Bill might then again have
'gone to the Council as it did before. If
the Council had rejected the Bill, and if
the Governor had then declined to again
send down a message recommending the
grant, I could conceive that the Ministry,
not feeling inclined to ad vise him to violate
his instructions, would have relinquished
their position, and allowed matters then to
come to a crisis. I propose, now, to notice
the Governor's speech; but, in the first
place, I may state that my opinions on this
question are unchanged-that they are the'
same /1S they were before the dissolution.
YOI,. YI.-I
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I held moderate views "'at that time; I
hold moderate views now; but I regret to
see that the present Government have
assumed office, and allowed His Excellency
to open Parliament without making the
sligh test allusion to a question on which a
general election has just taken place. I
do not know how they can possibly expect
to receive any support from men who hold
mod~rate views, when they come down to
the House with an absence of any allusion
whatever to the great question which is
interesting and distressing the country at
the present time. I can well understand
that the Ministry would not like to put
into the Governor's mouth any expression
of opinion, either that he was wrong in
granting the dissolution, or that he was
wrong now in the interpretation which he
has given to the Duke of Buckingham's
despatch. My opinion is that the question of including the grant to Lady
Darling in the Appropriation Bill is a
question of constitutional law which should
not have been submitted to the countl'y;
but I think the Darling grant itself was a
very proper question to submit to the
country. I think the country has decided
that the Darling grant shall be paid; and
I will go further, and say that I think' the
country has decided that it shall be paid in
the Appropriation Act.
There is no
'doubt of that; but the question of the inclusion of the Darling grant in the
Appropriation Bill is a question of
constitutional law, and on a question
of constitutional law, no matter what decision the country may arrive at, it
ulti.mately rests with Parliament to
decide what course to pursue. The late
Government were wrong in allowing a
question of constitutional law to be remitted
to the country, and the present difficulty
has been brought about by their having
been prematurely allowed a dissolution. I
can well understand that the present Ministry feel bound to protect the position of
His Excellency in this matter; but all I
can say is, that if the same honorable gentlemen had shown the same desire to protect the late Governor, Sir Charles Darling,
the present difficulty would not have
arisen. There is no doubt that the joining
together of the Tariff and the Appropriation Bill was the first cause of the difficulties which led to the recall of Sir
Charles Darling. I, for one, am prepared
to admit that, though we had the right
and the power to unite those two measures,
it was undesirable for us to exercise that
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right. I believe it was a mistake on 'our
part. If those Bills had not been joined,
Sir Charles Darling would not have been
recalled, and we should not now have
been disputing whether we ought to place
£20,000 on the Estimates for him or not.
If those gentlemen who now protect the
present Governor had protected the late
Governor, or if they had even refrained
from placing him in a false position, Sir
Charles Darling would. not have been recalled. For my part, I do not believe
that the Legislative Council desire, or have
ever desired, to control the financial arrangements of the colony. I believe that
they regard this grant as a question of
policy to a certain extent; they consider
that it is in the nature of a reward to one
of the po~ers of the State, and they
desire to have an opportunity of discussing it on its merits. I should have been
glad if that power had been extended to
them-if the grant had been sep.t up to
them in a separate Bill-in order that they
might have exercised their power in fair
discussion, and, if need be, have exercised
the power of rejecting the Bill without
embarrassing the finances of the colony.
But, sir, if they .are prepared to forego
the matter-and I believe that they are
prepared to give, at all events, some effect
to the policy of the country recently
expressed - it seems to me that the
manner is perfectly immaterial. I can
conceive that on any question the matter
itself may be of so doubtful a nature that
they may demand the right of accepting or rejecting it by itself; but I cannot
possibly conceive why, if they are prepared to accept the matter, they should
any longer object to the manner. I say
this, although I thoroughly approve of a
separate Bill, in order that they may exer·
cise their powers; but if they opce propose to forego their powers-as I believe
and hope they do in this case-I think the
time has arrived when they should accept
the Appropriation Bill with the Darling
grant in it. At the same time, I should
have been prepared, had my honorable
friend (Mr; Riddell) been able to form a
Ministry, to support a separate Bill for
the Lady Darling grant, and if the Government had come forward and prepared
a separate Bill, they would have constrained my support; because I never
have felt that the privileges of this House
are bound up with the question. If it
were settled in any way, I believe that we
should have no difference on financial legisMr. Maapher8on.
.
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lation for years to come, except on the
question of payment of members; and if
that question is ever fought in the same
manner as the Darling grant, I believe
that it will take the same time, or a much
longer time, to settle. No matter how the
present question is settled, I believe that
the time will an'ive when the question of
payment of members will also have to be
fought, so that, as far as our control in
financial matters is concerned, I think it
is quite immaterial to the privileges of
this House, and the rights of the other
House, whether the Darling grant is
passed in a separate Bill or in the Appropriation Bill. With these convictions,
and taking, as I trust I have done, a
most impartial view of the whole matter from beginning to end, I hope I
have shown that, from my point of
view, I am justified in voting for the grant,
whether it be in a separate Bill or in an
Appropriation Bill. With regard to the
amendment proposed by the honorable
member for Mornington, I do not see any
objection to it until I come to the sixth paragraph. I find no possible objection to the
Darling grant being passed in the Appropriation Bill; but, in my opinion, that
question could not properly be submitted
to the constituencies. -VVith the eighth
paragraph I thoroughly agree.
The
omission, . on the. part of the Ministry,
when advising His Excellency to open
Parliament, of any reference to the Lady
Darling grant is an attempt to ignore the
deliberate decision of the country; and
althoug~ the Minister of Customs has
given notice of a motion for putting the
grant in a separate Bill, I for one would
not be prepared to accept a compromise of
that description unless it was brought
forward by a Ministry bent on carrying it, if
possible. I even go so far as to say that
the remarks made by the chief of the
Ministry in another House would lead me
to expect his strong opposition to a sepa- .
rate Bill. I will now refer to the ninth
paragraph of the amendment, which refers
to the Duke of Buckingham giving instructions to the Governor not to allow the
Darling grant to be again brought down
except on the understanding that it was
put in a separate measure. I would ask
-and I would like to invite the attention
of the honorable and learned member for
Brighton to the point-whether, if this
had been a simple suggestion to the Governor to use the power he possesses under
the 57th clause of the Constitution Act
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and to refuse to send down a message rec<?mmending the grant at all, on the ground
that it was a matter in which the Imperial
Government were concerned, would it not
have been within the power of His Excellency, as a constitutional governor, to have
refused to send a message at all to this
House? It seems to me that His Excellency would have the power, under the
57th cIa'use of the Constitution Act, positively to refuse a message. I agree with
the honorable and learned member for
Brighton, that there is no warrant of law
for the terms of the Duke of Buckingham's
despatch; yet I think the Duke of Buckingham would be warranted in calling His
Excellency's attention to the powers under
the 57th clause of the Act, and stating
his belief that, the question beiug one
of imperial moment, His Excellency
might refuse to send down the message.
As I take it, this is the reading which His
Excellency puts on the despatch-:-that he
is not prepared at the present time to send
down a message for the Lady Darling
grant. If that be so, would it not be a
~ise thing for this House to petition His
Excellency to send down a message for the
grant, iu order that we may really know
the position we occupy in the matter,
before we pass the ninth and tenth paragraphs of the amendment? The view
taken by the honorable and learned member for Brighton, that His Excellency is,
in local matters, in the position of a constitutional Sovereign, at first staggered me;
but I am free to confess that, on looking
into the matter as far as I can, I have come
to the conclusion that this is the proper
reading of the Governor's position.
Mr. FELLOWS.-But you must decide
what is local and what is imperial.
Mr. MACPHERSON.-And the only
question, as the Minister of Justice says, is
to decide what is local and what is imperial. As to to the degree of constitutional
government we enjoy in this country, I
must say I always believed it was, and
necessarily so, self-government, with the
limitation that our Governor was amenable
to instructions which he received from the
Imperial Parliament, or from the Secretary of State for the Colonies. But I find,
on looking at the despatch of Lord John
Russell which accompanied our Constitution Act, that the power to give instructions to the Governor is only reserved as
to the allowance or disallowance of Bills.
Again, as to the modicum of responsible
government we enjoy, I always believed
12
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there might be degrees of responsible
government. I know that England enjoys
a degree of self-government at the present
time which she did not enjoy twenty years
ago, and twenty years ago she enjoyed a
far larger share of responsible government
than she did fifty years ago. There, therefore, may be various degrees of responsible
and constitutional government. I find that
the despatch of Lord John Russell fixes
our degree at the fullest we could enjoy.
He says:"It remains for it" (that is, for this colony)
"to prove, as under the blessings of the same
Providence it will prove, that the exercise of
the fullest political rights will at once continue
to promote the continuance of this extraordinary
internltl progress and the maintenance of this
powerful feeling of British union."

When I find that we really have responsible government here equal to that enjoyed
in England, as far af; our local matters are
concerned, I must say that I do not pay
that respect to the despatch of the Duke
of Buckingham which I felt inclined to
pay hitherto to despatches of the ImperialGovernment, and that I do not think this
House is in any way bound by such despatches, nor disloyal in disobeying them;
but, at the same time, I think that the
Governor is bound by his instructionswhether they are ultra vires or not-that
he must obey them. I trust, however,
that we shall give some consideration to
his position-a larger consideration than
the opponents of the late Ministry gave to
his predecessor. Notwithstanding that I
admit that the position of the Governor
is analogous to that of a constitutional
sovereign, yet he may be recalled by, the
servants of another constitutional sovereign, as Sir Charles Darling was; and
there exists the power to petition the
. Imperial Government for the recall of the
present Governor. I regret to see that
that question has already b~en mooted.
I do trust the time has arrived when this
eide. of the House is prepared to look on
the Governor as a constitutional sovereign,
and when the other side is prepared to
protect him, and say he can do no wrong.
I trust the' time has arrived when no
Governor has anything to fear from
the simple and straightforward discharge
of his duty, and that the grant to Lady
Darling-which will and must be paidwill be the last grant of this description.
which this colony will ever be called upon
to make.
Mr. WRIXON. - Mr. Speaker, I
scarcely know how far I am entitled, as
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merely a junior memb~r of this House, to
ask your attention. at this period of the
debate. And yet, sir, I am certainly
anxious to have an opportunity of express• ing the opinions which I hold upon this'
subject, and the reasons which impel me
to support the amendment before the
House. In saying this, I hope that Ido not
disentitle myself to the claim to .be ranked
among those moderate men to whom my
honorable and learned friend, the member
for Dundas, hasjust referred. I hope that
I am a moderate man. I am perfectly
certain that I represent moderate men,
and, what is more, sir, I believe the whole
people' of this country are entitled to be
ranked as moderate men. I believe, sir,
from some little acquaintance which I
have been able to cultivate with the people
of Victoria themselves, that they do not
desire in us, their representatives, or in
or from 'any power in the State, anything
which is illegal, unreasonable, violent, or
unjust. And while the kno1vledge of that
fact should make us, their representatives,
careful not to advance anything which
we are not entitled to advance, according
to the law and the constitution, I apprehend that, at the same time, the know- .
ledge of that fact will be an additional
incentive to us not, at any time, or in any
manner, to surrender their fair and undoubted political rights. Surely, sir, not
merely as a matter of principle, but as a
matter of polic}", if we wish success to our
free institutioris, and if we desire from the
people of, Au'~tralia that moderation and
that self-control which have been the glory
of Englishmen, surely we should be careful
that we do not se't out upon our career by
depriving Australians of what und(;mbtedly
are the rights of' ,Englishmen elsewhere.
Now I can assure the honorable gentlemen
opposite that I do not intend to indulge in
generalities in giving my reasons for supporting this amendrilen.t. The honorable
and learned Minister of Justice, in a
general manner, and the honorable the
Treasurer, more poin~edly and particularly,
threw out for our consideration some
observations with which I would wish
to express my most entire concurrence.
We were warned by the one generally,
and by the other more particularly,
that we' should not vote upon this
occasion thl'ough any mere impulse of
feeling - through any predetermination
which we may have arrived at-but
that we should have clear and satisfactory
reasons for the serious vote which we are
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about to give. Now with that I entirely
concur; and I think we are bound, before
taking the serious step of Cfll... ying an
amendment which, if not actually a vote
of want of confidence, can certainly he
accepted as such, and would certainly
seem to be such, considering the policy of
the Ministry as well as we know it-I say,
before we take that step, we ought to be
satisfied that we have reasons-cogent,
clear, compelling, and what is more, constitutional. I shall endeavour to advert,
as briefly as I call, to those constitutional
reasons-reasons derived from a consideration of the constitutional aspect of the
position of the present Ministry-which
compel me to support the amendment.
Now, sir, if we were to look at the matter
closely, if we wished to examine it in any
critical and carping spirit, I am afraid we
should find the position of honorable gentlemen opposite to be so unconstitutional
that it would be hard to find what is constitutional about it. If we were to go
closely into the matter, it would be difficult
to find what constitutional claims they
have. But I shall endeavour to confine
the view of the matter which I shall
endeavour to present to two reasons,
to which I have not yet heard in
this debate any answer-which, I do not
understand can well be answered-and
which would seem to show that the position of Ministers is certainly unconstitu- ft
tional.
The Treasurer enumerated a
number of objections which could not be
urged a~ainst the Ministry, and in one of
those-namely, the personal character of
the honorable gentlemen-I most entirely
concur. But there is one objection which
the Treasurer has not adverted to, and
which, for my part., I cannot see my way
out o~; and that is the very plain and
simple fact that there is no mention
whatever of the Darling grant in the
Governor's. speech. Now, what are the
circumstances under which we meet, looking at the ma,tter constitutionally, and
reading it in the light of the Constitution?
We have just had a general election to
determine about that grant-whether it
shall be paid, and how it shall be paid.
We have all gone before our constituents,
on the one side or the other, on that issue.
The country has undoubtedly expressed a
clear and determined opinion.
We all
come back from our constituents, and we
meet the l'epresentati ve of the CrOWD,
and we fin~ there is nothing whatever said about that which we have
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all been debating-about that which the
country has definitely aetermined upon.
Now, sir, is that constitutional? Is that
fair? Is it fair to us ? Is it fair to the
country?
Why, by the mail which
arrived only yesterday, we heard that the
Government at home-Mr. Disraeli's
Government-are in a minority, and that
they contemplate dissolving the House of
Commons upon the question of the Irish
Church. Now, I will suppose a parallel
case, because I never would wish, so long
as I have the honour of a seat in this
House, to do anything which cannot be
justified by English precedent., Suppose the Imperial Parliament dissolved
on this question of disestablishing the
Irish Church, and sqppose the people of
the United Kingdom declare-say by 500
members of the House of Commons,
which perhaps may represent the proportions here-that the Irish Church shall
be abolished, I ask what would the Commons of England, and the people of
England say, if, when the Queen met
,Parliament, she never said a word about
the Irish Church ? Would the people of
England consider that they were treated
with proper respect? Would the people
of England say that fairness was done to
free institutions? I imagine that not
merely would the Commons and the
people of England say that they were not
done justice to, but they would be almost
inclined to think that the men who would
advise such a course were not only not
statesmen, but wer~ not sane men; because
they would be in the position of having
the voice of the country expressly invoked
upon a particular issue, and nothing
whatever said li.bout it, one way or
other, by the Crown, which ought to
respec~ the voice of' the people. Now I
must say, with reference to the movement
of the Minister of Customs-which, perhaps, might be described as a kind of flank
movement in these proceedings-tpat to
bring forward a separate Bill, with a view
to settle the question, is a species of knighterrantry. I apprehend, if we are to look
at this matter constitutionally, and I
desire nothing more-I entirely reciprocate what the Treasurer has said on that
head-the proposal for a' separate Bill
will not ad vance the matter one bit. If
every member of the Ministry were going
to support a separate Bill, or if each Minister were going to bring in a Bill on his
own account, the proceeding would not
affect the constitutional objec~!on which I
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raise, on behalf of honorable members sitting
on this side of the House, that the head of
the Executive takes no notice of the decision of the country. What is the position
of Ministers? Honorable members who
occupy the exalted position of Ministers of
the Crown, when they take that office,
entirely sink, not only theil' position as
the leaders of a party, but also their own
individuality and their own opinions. If
they are not prepared to deal with' the
difficulties that face them, they ought not
to take the Government upon themselves,
If they undertake the position of the
Executive, they are bound to deal with
every public question that demands settlement. They are, in fact, as Ministers of
the Crown-to use an expression employed
a century and a half ago-" accountable
for all." They are accountable for everything. It is not open for them to say-"We
never liked this Darling grant; we opposed
it as the heads of a party and individually; we think it is a most dangerous
. grant." That has nothing to do with their
position as Ministers of the Crown. In
that position, they are bound to deal with
that and every other such question. If
their convictions are such that they cannot deal with it satisfactorily to the
ounctry, they ought not to take office.
But if they undertake the responsibility of
office, they are bound to deal with the
question, and offer us some solution of it.
Now, sir, I cannot but think that that is
a view of the question which was not
adverted to either by the Minist.er of J ustice or the Treasurer. They gave us no
satisfactory explanation why that grant
was not referred to; and they do not now
gi ve us any explanation of what policy, if
any, they propose to adopt regarding it.
Therefore, sir, if it were only on that
ground, I think we would be bound
to follow what undoubtedly would be
the precedent SE:t at home-we would
be bound to say that no Government can possess our confidence which
does not deal with that difficulty. Sir, I
am glad to notice that the amendment,
moved by the honorable member for Mornington does not directly condemn the honorable gentlemen opposite, but it leaves it
open, as it were, to them to act constitutionally; and, sinking any personal differences on any minor subjects, I believe thi~
House, from the feeling which I have
observed manifested during the debate,
would be quite ready to welcome and assist
any Minis~ers who would deal with that
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difficulty constitutionally. And, therefore,
I say we have the more reason to complain
when we find honorable gentlemen in office
ignoring the decision of the country altogether on that question. But I do not
wish to ignore the wider and larger question which is doubtless involved in this
discussion; and this brings me to advert
to the other point which has been already
agitated in debate, and which certainly is
a most serious one, having regard to the
future of this country. I refer to the
position assumed by the imperial authorities in the despatch which recently came
here, and which has been so often referred
to. With regard to this, too, I am met by
the difficulty which I have not heard
answered, and which impels me to the conclusion that honorable members representing the Government are not in a constitutional position. I will state why. In the
first place, I submit· it would be well for
us to settle, in.this discussion, whether we
have or have not constitutional government
in this country. There have been different
queries put to this side of the House by
honorable gentlemen opposite, as to what
has been said about this or that; but I
should like an answer from honorable
gentlemen opposite as to their view on this
question-Do they think we have constitutional government, or do they think we
have not? , For the present I will assume
the view which I think is supported by
authority, which is sanctioned by the great
names mentioned by the honorable and
learned member for Brighton yesterday,
and which is also sanctioned by the uniform
practice of the Colonial-office in dealing
with free colonies. That view is perfectly
simple. It is that, in matters of local concern, we have self-government. But that
does not interfere with the Queen's supremacy over this country. I can conceive
nothing more clear than the distinction
between the two. I can conceive nothing
more obvious than that we may have a
Sovereign to whom we owe allegiance,
and to whom we will bear true allegiance,
as I believe the people of Australia will,
and yet that we may prize, dearly and
deeply, the constitutional right of selfgovernment in all local affairs. I am not
talking at random when I advert to that
distinction, because that very able Colonial
Secretary, Lord Glenelg, laid it down that
for even the Imperial Parliament to interfere in a matter of local concern, with a
colpny which has representative institutions, is unconstitutional. Now, sir, if the
Mr. Wrixon.
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Imperial Parliament cannot constitutionally
interfere in our local affairs, much less can
the Secretary of State for the Colonies do
so; and, therefore, in that sense, I say we
have responsible government here. And,
if we have responsible government, it
follows inevitably, that the mere existence
of honorable gentlemen opposite is unconstitutional, and that their existence as a
Ministry calls for action such as is indicated in this amendment. And why?
Because of the well-known principle of
constitutional government, which should
here act without check or limitation-that
any Ministry coming into office are responsible for the policy which causes the
dismissal or break-up of their predecessors.
I apprehend there is po principle of constitutional law better or clearer understood
than that; and I believe my honorable and
learned friends opposite will bear me out
when I repeat, that any new Ministry
coming into office make tJ1emselves responsible, whether they like it or not, for what
necessitated the resignation of their predecessors. That is the case, not only when
they don't know the cause of the resignation, but also when they do know it,
and actually disapprove of it. I will
remind the House of a very notable
example. When William IV. dismissed
the Ministry of Lord Melbourne, Sir
Robert Peel not only did not approve of
it, but was out of the country altogether.
He was in Italy at the time, and, when he
came back and heard the circumstances, he
entirely disapproved of them. But the
King asked him to take office and 'he did
so; at the same time he avowed that,
although he disapproved of the dismissal
of his predecessors, and that he actually
knew nothing about it, he felt himself
bound constitutionally to appear before the
House of Commons and answer for that
dismissal. In the same way, when George
III. dismissed the Ministry of Lord Grenville, because they would not pledge themselves to a certain course with regard to
Catholic emaneipation, it was attempted
by their successors to show that they
were not responsible for the dismissal,
but an opinion was expressed, undoubted
and authoritative, that the new Ministry,
having taken office, were bound to answer
for the wrongful act, although they disapproved of it. Now, applying these facts
to the present position of affairs in this
colony, I say that, if we have constitutional government - and~ that we' have
constitutional government in local mat-
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ters is undoubted-the present Ministers, by
merely taking office under that despatch,
without qualification, and without having
acquainted us that they had taken no
step! to meet it, are answerable for it, and
must be dealt with just as if they
approved of it altogether. It is not for
them to say "We don't like it; we don't
consider it legal." The answer to that is
-" You should not. take the Government on it." The principle and reason
of that are obvious. The principle is
that every ruler of a constitutional state
must be advised by somebody, and it
can scarcely be said, in this case, that the
head of our Executive was advised by
honorable gentlemen who retired rather
than act under the despatch of which we
complain; and therefore, as' he must be
advised by somebody, we are bound to
hold honorable gentlemen opposite as responsible, unless we sacrifice a fundamental
principle of constitutional government.
The reason I take to be equally clear. If
we had not this hold over Ministers, this
means of holding the head of the Executive in check, we should be utterly
defenceless, because, technically and
. strictly speaking, a constitutional sovereign is as unanswerable, as has been
said, as the Sultan of Turkey, and the
only way to reach him is through his
responsible Ministers. So here the head
of the Government might propose to do
something altogether outrageous-something, perhaps, connected with transportation, which comes to the heart of
every Australian - something that we
should all be unanimous in condemning.
The Ministry might resign. The head of
the Executive might be two or three
months seeking men to take their places,
and meanwhile serious mischief could be
done. The successors to the Ministry come
in and say, "We disapprove entirely of
what has been done; there is nothing we
disapprove of more; but we must go on;
give us money, which is all we want, and
let us go on quietly." That would. be exactly the position which honorable gentlemen opposite occupy now, unless they
were prepared to show that they bad
undertaken measures to counteract, or to
have withdrawn~ the injury complained of.
They would b,e able to come into office,
and . let the affairs of the country go on,
and leave the country utterly without any
hope of remedy, or without any prospect of
relief against the grossest act of misgovernment or oppression. I am, therefore,
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forced to the conclusion that, if we have
constitutional· government here, honorable
gentlemen opposite are answerable fqr that
despatch. Now what is that despatch ?
I need not take up ·the time of the House
about it, because if there is anything
clearer than another, it is that that despatch proposes either to exact from the
Ministry of the day a pledge as to what
advice they would give under particular
circumstancesMr. FELLOWS.-No.
Mr. WRIXON.-Well, I will give the
Minister of Justice his choice. I say that
that despatch either proposes the can'ying
on of the Government by means of an
understanding with Ministers that, in certain circumstances, they won't give certain
advice-which would be clearly unconstitutional, as the honorable and learned
gentleman knows well-or it conveys an
intimation· that the Home Government
claims the right of interfering with the
rights of this House, and that their agent
here will have to carry out that interference.
I cannot see any escape from that alternative. And, sir, how is it dealt with?
Even now, if honorable gentlemen opposite
were to say that they were going to deal
with it-that thei were going to take
measures to secure its withdrawal-they
might, at least, have a claim stronger than
they at present possess. But how are we
met ? We were told, I think by the
.. Treasurer, that we might petition against
it. But that would be unconstitutional.
It is not our place to petition. We are
but individual members of this House. It
is not our business to look after, in an
especial way, the safety of representative
institutions here. In the first instance,
that falls upon Ministers of the Crown.
We support them in the course which we
think they ought to adopt. Weare all
agreed that this unfortunate despatch is
illegal, as the Minister of Justice has csaid.
And then we are told that we may petition.
Why, I say, that is abdicating the first
Honorable
functions of Government.
gentlemen opposite are supposed to be the
leaders of this House and the leaders
of the country, and it is their business
to deal with the difficulty; but they propose to deal with it by doing nothing.
The fact of their mere existence in
office, together with the fact that they
don't tell us they are going to do anything,
brings home to my mind with convincing
force that we are bound to hold them
responsible for that despatch; and so, sir,
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we are forced to the cOll,clusion that they Charles Darling placed himself in a posiare acting in defiance of constitutional tion to receive it before any hostile action
government in this country. Now, there was taken, nnd then, for the first time,
is one other point to Le adverted to before another power in the State stepped in
I could venture to say that I have at all with its objections. Now, sir, I appresubmitted any clear or connected groun-d hend that if there is one thing clearer
for the vote which I nm about to give. I than another it is that, after this House
'quite admit, notwithstanding all that I had been pledged t,o the offer, after the
have endeavoured to put forward, that, if offer was made and accepted, there ought
this grant were a matter of imperial con- to have been an end to the controversycern, my reasoning would fall entirely to an end to all the discussion of pros and
the ground. But is the grant of this cons about it. It was quite open to honHouse, 'and the interference indicated in orable gentlemen opposite to enter
the despatch about which we have heard their protest against the vote which they
so much, matter of imperial concern? Not so much object to. But if there is anyonly does it seem to me not to be a matter thing which we are bound to preserve in
of imperial concern, but I must own that, this country, if there is anything we are
did I not hear from some honorable gentle- bound to keep alive, it is a keen sense of
men opposite that. they regarded it as honour. Sir, I would like to know what
such, I could scarcely have believed that position we should stand in, if, after being
anyone, at the present stage, could be allowed to make this offer, without demur
found to"express that opinion. This leads or dispute, we were forced to go back
me to refer, as briefly as I can, to the upon it, and altogether repudiate an obliquestion of the Darling grant; and I have gation which we solemnly and seriously
no desire whatever to refrain from saying entered into? ' Why, I think it would be
what are my real opinions about it. As as clear a case of repudiation as could
the matter now presents itself before us, I ever be imagined on the part of a legistake it that we are bound to start with the 'lative body; that we would be degraded,
fact that this House was pledged t~ not only in our own estimation, but in the
that grant in May, 1866.
I aumit estimation of the country; and that a fatal
that, when that grant was introduced, precedent-which possibly in future times
grave objections may have been urged some might be ready to avail themselves of
against it, and, in my opinion, grave ob- -would have been set. This being sojections lay against it. But, rightly or the House, I say, being pledged-the inwrongly, this House pledged itself in May, terference from elsewhere, it seems to me,
1866, to pay that money, in case of the on the grounds to which I have adverted,
Queen not interposing to prevent its being is most unfortunate and unhappy. The
paid. N ow, sir, at that time, no objection Home Government have sent out their
was raised elsewhere. There was no inti- despatch in the summary manner adverted
mation given that that grant would be to by the honorable and learned member
objected to. It was perfectly open to for Brighton. They have sent out an
honorable gentlemen elsewhere to have answer declaring that they have no objecadopted a method-regular, parliamentary, tion to this grant being paid, and that the
and constitutional-for calling for the re- objection or obstacle hitherto existing with
port of our committee, and passing on it regard to the acceptance of the grant has
any resolution they thought proper. They been entirely removed. Matters being in
adopted that course a year later. There this position, we find still the claim adcould have been no objection to their doing vanced for a separate Bill. Now, sir,
it at the time this House was pledging it- what can this imperial interference be
self, but that other body in the Sta te then lay for unless to affect a matter which purely
by. There was no objection urged-there and solely concerns this country, and the
was no intimation that they intended to op- relations of the two Houses ?-for the obpose the grant-no voice, no language of the jections to the grant on the part of the
description that has been so loudly and Imperial Government have been withvehemently heard since. This House was drawn. There is a vit~l, local matter
allowed to send home that offer; and, al- here-a matter of deep, lasting, and most
though some opposition seemed at first to vital importance to us-and that is whether
have been exhibited by the Imperial Go- the faith of this country is to be preserved,
vernment, all objection to the acceptance and whether the pledged voice of this
of that grant is now withdrawn. Sir House is to be respected. It is Dot until
Hr. Wrizon.
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that question is brought prominently forward-it is not until the imperial aspect
of the question has been distinctly withdrawn-that this despatch comes forth.
And, therefore, I think I am justified in
asserting that, whatever the grant may
have been in its inception, and so long as
Sir Charles Darling was a member of the
Imperial Government service, now it is
entirely robbed of all imperial significance.
It is now a matter entirely for this country
-a matter which was rightly declared by
. the ColOl'lial Secretary should be locally
decided-and any interference with that
grant or the proceedings of this House
upon it must now be an interference with
an entirely local affair; and, therefore, the
attempted defence that it is an imperial
matter, and justifies imperial interference,
does not seem to me to ha.ve a shadow of
foundation. But, before I leave this part
of the subject, 1 cannot help adverting for
one moment to this question of a separate
Bill. Now, sir, I don't know whether I
take a singular view of the subject, but it
has always seemed to me that, if another
body in the State intends to pass this grant,
and if it has withdrawn its objections
to the grant, the only fair and constitutional method in which to pass it would
be the Appropriation Bill. I own I cannot conceive with what object a separate
Bill could be demanded unless for the
purpose of throwing out the grant,
because we find resolutions recorded condemning this grant in the most severe
terms. These resolutions are not rescinded; they are not interfered with;
and to send up a separate Bill to a
legislative chamber which has already,
and by a large majority, recorded in
such decisive terms its condemnation of
what the Bill would contain" would, I
think, be very like an insult, because it
would be asking them definitely to approve
of what has been already distinctly condemned. I could understand another body
in the State agreeing to the grant in the
Appropriation Bill, because they could say
- " We don't withdraw our objections; in
fact, we protest; we think this vote objectionable, as we think half-a-dozen others
contained in the same Bill." By passing
the grant in the Appropriation Bill they
need not be humiliated, they need not withdraw their objections, th~y need not retract
a word they have aaid. In fact, they may
intensify their objections and protest accordingly. Rut a separate Bill, if it does
not mean the rejection of the grant alto-
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gether, can mean noth ing; because I cannot
bring myself to believe that ,any Chamber
would call for a separate Bill in order ·distinctly to approve a grant which it has
already passed a condemnation upon, which
condemnation appears on its records.
Therefore, I say that this agitation for a
separate Bill is an agitation on behalf of
repudiation. If it does not mean that, it
means nothing.
Mr. MACPHERSON.-Precedent.
Mr. WRIXON.-But what precedent
will a separate Bill establish? \Yhy, that
another body in the State will allow a grant
to go by, after years of resistance; that it
will positively approve, after a certain
amount of agitation, of a thing which it
has previously condemned. There would
be a bad precedent. If another body in
the State could carry their principle, and
defeat the corrupt vote altogether, the
precedent would be an uncommonly good
one; it would be a precedent worth struggling for. But the precedent which we are
asked to show, by the means of this separate Bill, is a precedent involving the
degradation of another body in the State.
It seems to me that there would be no
degradation in passing the grant in the
Appropriation Bill; but that it would
be a degradation for a legislative body
to have sent up for definite approval
a vote which it had recorded, in the
most express and sweeping terms, its unmeasured condemnation of. On these
grounds, which I hope I have been able
to put plainly and clearly, it seems to
me that the position-the mere positionof the Government is unconstitutional. I
think their position is unconstitutional,
inasmuch as they take on themselves to
meet the country, and deliberately ignore
the great issue which the country has to
decide. Sir, I cannot but think that we
are entitled to decry that as an insult to
this House and to the country. Of course,
I don't use the term in any offensive sense,
and I would reciprocate the hope expressed
by the Minister of Justice, that a debate
of this character should be conducted in a
proper spirit. When I sayan insult to
the country, I mean it constitutionally;
and I say that, constitutionally, it is an
insult to the country and to this House,
after the definite expression of public
opinion on the question, for the Government to say not a word on the subject.
Again, I am forced to the conclusion that
honorable members opposite occupy Ii
highly unconstitut~onal position in sitting

110

Governor's Speech.

[ASSEMBLY.]

on the Treasury benches, being responsible, as I have already described, I don't
consider that the despatch which has
been referred to relates to any matter
now of imperial concern. The matter it
relates to is a matter of local concern; and
therefore, if we are to have responsible
government, it is the duty of the Government to resist that despatch. They have
no right to throw that duty upon us. I
can scarcely imagine that any set of gentlemen forming a Ministry here, or claiming
to lead the Government of this country,
would deliberately declare that we have
not constitutional government. If that
position were advanced, it would not·
be tolerated by the country for a day.
I cannot conceal from myself that though
this question is large and important, a
greater and deeper .question lies beneath
it-and that is the question of the principle upon which we shall deal with the
future of this country-how we propose
to work out the democracy with which we
have to deal. I take that to be really at
the root of the present controversy. And
if there be anyone thing plainer than
another-if there be anything shown by
political experience-it is that, in dealing
with our future, we will not be able to
avoid difficulties or dangers. I believe we
will· have to deal with them, and to face
them. But if there is one thing clearer
than another, it is that we can only deal
with them in one way, and that is by
trusting to the character of the people
themselves; by endeavouring to complete,
where wanting, their political education;
by vivifying more and more among
them the sense of political responsibility;
and by impressing them with the great
truth that self-government with nations,
as with men, brings with. it a heavy responsibility. And, sir, if that view be
true, if there be any truth or wisdom in
that view, I ask how you can approve a
policy of which you are bound to take the
present Government as the representatives
-how can you approve a policy which
really tells the people here that they are
less than Englishmen - which assures
them that they have not the rights and, I
suppose, the responsibilities of self-government-and, above all, for I cannot forget
the argument which ever Jags behind,
which wal'ns the people of this country
that they have no real security against the
advances of a foul and debasing political
corruption unless in the vigilance of a
guardian deity of Downing-street, and of
Mr. Wrixon.
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a class chamber here, to protect the people
from themselves? Sir, I am forced to the
conclusion that the Ministry occupy an
unconstitutional position; and, from every
attention which I have been able to give
to this question, I am sincerely and deeply
convinced that the policy of which they
are now the representatives is one hostile
to the promotion of any true or real concern for government in this country.
Mr. DUFFY. - Mr. Speak.er, as a
member of the House when it first came
into existence, and for the greater. portion
of the time since, I may be permitted to
congratulate my honorable and learned
friend, the member for Belfast, on his first
appearance in it. If,. among the new
members, there be some as well informed
and as thoughtful as the honorable· and
learned member, we shall have reason to
rejoice in the late dissolution. As respects
the debate, I confess, sir, I feel myself
somewhat embarrassed by the turn which
it has taken. The Minister of Justice
objects to the amendment upon the address,
and I concur with him in objecting to it;
but ,he bases his objection upon assumptions and arguments respecting the power
and functions of this House, to which I
cannot at all assent. On the other hand,
the honorable and learned member for
Brighton insists upon the plenary power
of the Legislature and Executive of this
country, and, while I concur with him tIl
insisting upon both these powers, the conclusion at which I have arrived from the
. same premises is widely different. I
do oot think we shall be much' assisted
in this inquiry by extracts from forgotten speeches or despatches of English statesmen upon either side, if they
were spoken and written as those were
spoken and written, at a period when
the most advanced reformer had not
dreamed of conferring constitutional liberty
upon British colonies: Supposing it be
true that Sir Samuel Romilly, nearly two
generations ago, thought it was highly
necessary to restrain, in local Legislatures,
the feeling that they were entitled to exercise sole and complete control in local
affairs-supposing that noble, distinguished, and learned man entertained
that opinion at that distant period-has
he been able to give it effect? On
the contrary. "Between that period and
this, in three quarters of the world-in
Africa, America, and Australia-great
colonies have been founded on principles
which ignore and set at nought the declara-
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tion quoted from that learned gentleman.
In fact, anyone who has given attention
to the history of colonial liberty will know
that no concession, great or small, has
been won by a British colony, which was
not in the first place,' long beforehand,
and many times, emphatically pronounced
by British statesmen a concession that
could never be'made. Take, for instance,
the North American colonies at the time
they were contending for their rights.
The champion of colonial liberty at that
time was the great Earl of Chatham; and
that distinguished statesman, while contending that it was unjust and improper
to levy taxes upon the people of America,
admitted and insisted that, as far as the
liberty of local legislation was concerned,
there did not exist among them-though
,they had Legislatures as we have--the
right to manufacture a horseshoe without
permission from the mother country. Now,
as respects political liberty, the doctrine
with many English statesmen long was
that the King, without the assistance, or
co-operation of Parliament, was entitled
by ordinance to legislate for British colonies. In fact, the fixed maxim was-" The
King is the legislator of the colonies."
That axiom has heen long ago abandoned.
The principle now insisted upon is, that
the Imperial Parliament is the supreme
Legislature, as the honofable the Minister
of Justice cited and insisted upon. But,
sir, my conviction is, that the true
principle of English liberty' is, that a
Legislature in which we are not in any
respect represented, is not entitled to
exercise either legislative or executive
authority over people who are represented
in their own Parliament. Therefore, I
believe the true doctrine to be this, that
the Queen, with the advice and assistance
of the Legislative Council and Legislative
Assembly of Victoria, have alone the
right to make laws binding upon this
community. But, sir, the stronger my
conviction upon that score, the more
strongly do I feel the objection to granting
the Darling vote in the Appropriation Bill.
I request the attention of honorable members opposite, until I endeavour to present
to them the idea in my mind upon that
Bubject.
We have here the British
constitution, so far as it can be applied to
a portion of the empire where the
Sovereign is non-resident. Now it is some
deduction from the advantages of the
system of responsible government, as it
exists at home, ,that instea.d of .the
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Sovereign, we have only a private gentleman, who, instead of intending to live and
die in this country, as I trust all the
members of this Assembly do; is simply a
visitor fo1' a time, sent to perform particular functions, and having no permanent
interest in the country. That is the
existing relation between our Governor
and ourselves, and we cannot help it.
And if, in addition to that drawback to
the enjoyment of responsible government,
we add of our own action the further
danger of having not a sovereign, with
the responsibilities of that high position,
and all the authority an,d momentum that
the conne1ion with a' dynasty gives a
sovereign, but a private individual, in
respect to whom the practice has grown
up of conferring pecuniary gifts upon
him by the Legislature, which may,
and, if the system is continue"d, finally
must, influence his decision in respect
to public questions, then we have not
British liberty; be~ause one branch of
the British Legislature is struck ou t,
the one which gives not velocity nor
vigour, but security and permanence to
the institution. I admit tbat the position
of the Governor bere may, indeed, when
no instructions control him, be regarded
as nearly approaching, as the honorable
member for Brighton said, to the position
of a constitutional sovereign. But give
us, I say, responsible government, and give
us this approach to a constitutional sovereign, without imparing its force; ,without
operating upon the individual who has to
fill that high function, with hopes and
fears which can never assail the Sovereign.
I go entirely with those who declare that
this free Legislature, and the Government
created by it, are supreme in this country;
but, I entreat you, do not disturb the
elements essential in their unity to that
form of Government. The honorable
member for Mornington, the honorable
member for Belfast, in fact, all those who
have addressed the House from their side,
have remarked upon the fact that ;there is
no allusion in the Governor's speech, which
we are now considering, to the Darling
grant. Well, sir, whatever objections
honorable members on that side may
reasonably take to the omission, I, for
my part, say that I believe a more reason~ble ground of objection rests with honorable members on this side of the House.
Nothing can be plainer than this, that the
constitutional party, as honorable members on this side of the House, and those
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connected with them, have called them- "Coming into office, as we do, to represent a
selves, and are justly called, having minority, we are determined to hold office
obtained an opportunity of carrying their only for the specific purpose of passing this
principles into effect, were, above all Bill; and, as soon as that is done, we
things, bound to take care that the ex- shall consider our functions at an end."
periment should be made in a fashion It has heen said, and I-knowing the
which would give the greatest chance of House well-am persuaded that many
success to their opinions.
Now it is gentlemen on the other side would think
evident-no man of common sense can it fair and reasonable, that the question
shut his eyes to the fact-that an Admin- should be so settled. But, sir, instead
istration which has no opinions, and no of taking either of these courses, the
policy, upon the question actually at issue, Administration have taken a course which,
cannot possibly succeed in removing the so far as my knowledge of parliamendifficulty. That being so, I respectfully tary hist()l'Y goes, has actually no precontend that the members on this side of cedent whatever; that is to say, the course
the House, three-fourths of whom have of leaving as an open question the identical
been returned after making certain pro- measure which displaced their predecessors
n1ises, to which I sh;lll later on refer, and carried them into office. There may
in respect to the Darling vote-three- be open questions in a Cabinet, they are
fourths of us, I say, having expressed often the necessities of the case; but to
some opinion upon it-we are not ade- make an open question of the precise busiquately represented by a Government ness which the Cabinet has to deal with
which has no fixed policy upon the ques- has certainly never happened under partion. There were two courses which liamentary government before. We were
might reasonably have been taken, either eager to change our late State physicians,
of which would have given some adequate because we came to the conclusion that
expression to the views of the very co~si the remedies they proposed would not
derable party in this country which ob- terminate the disease the country was sufjects to the Darling grant. One would fering under; but our new doctors tell us
have been to form an Administration that one-half of them desire a remedy
agreeing with the Chief Secretary and the which the other half considers so noxious
Treasurer, that under no circumstances and violent that they have come to the
should this vote be accepted. Such an conclusion to try no remedy at all. I know
Administration would have had great diffi- it is the intention of the Government,
culties to contend with, and could scarcely when a private member takes this matter
have hoped for success;· but, at all events, in hand, to offer no opposition to it; but it
it would have been founded upon an intel- is not a negative, but an active policy,
ligent principle, and men could have ar- which is demanded from the Executive.
ranged themselves on one side or the other, There I agree with the honorable member
in the ordinary distribution of parties. Or for Belfast. The members of the Governthis other course might have been taken- ment are the physicians, and it is their
seeing that the country had decided, at a 'business to prescribe. Will anybody tell me
general election, upon the question of how many negatives of that sort make an
giving this money, seeing that nobody affirmati ve? how many "no oppositions"
disputes, so far as the granting of the will carry through a House, not very
money is concerned, that the people of this friendly to the project, a separate Bill? I
country have an absolute right to determine remember reading the story of a farmer
that-though I, for one, dispute their right who was present at a lecture on chemistry,
to determine the form of the grant, because when the lecturer lauded science because
a constitutional question can scarcely be it had reached such a pitch that heat could
decided at the hustings-seeing that the actually be extracted from snow. "Pray,
question had been so decided, a Govern- can you tell me," said the shrewd farment might have been formed which would mer, "how many snowballs would boil
have said-" We recognise the fact that the a kettle ?" In the same manner, I ask,
country has determined to give this money, how many "no oppositions" will carry
and we will ask Parliament to grant it in a Bill? I say at once, I consider it
a manner which we consider will not vio- no remedy, or worse than no remedy,
late the Constitution, namely, in a sepa- to entrust to the maiden effort of the
rate Bill." Such a Government might honorable member for Villiers and
have gone a step further, and said- Heytesbury, in his private capacity, a
Mr. Duffy.
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separate Bill on this question. We
know very well that any Government
who made it their first exercise of authority
to introduce a separate Bill, and who
obtained, the support of all honorable
members on both sides, desirous openly or
secretly of seeing the question so settled,
would not find it a very easy ta~k to carry
the measure; but to carry it by the exertions of a private member, who has none
of the influence or momentum of Government-who cannot even command the
preliminary conditions of success-is absolutely hopeless. In the last session, a
private member proposed a separate Bill,
and he could not find even a seconder. It
was universally felt that this question belongs to a class which it is the duty of the
executive Government to deal with. In
the first place, it must be introduced upon
a message; and there is no getting over
the fact that a message must be recommended by the Cabinet, and, therefore, the
Cabinet must have arrived at a decision
upon it. Is the question, then, one of a
class on which the Executive may entrust
themselves to the will of the House, and
8ay-" We will do what the House decides ?" According to my conviction, it
is scarcely possible to conceive a question
in which it is more necessary for the
Queen's Ministers to interpose, than one
which they think, and which I think, will
alter the relations between the Queen and
her representative in this country. How
can the advisers of the Queen excuse
themselves from taking one course or the
other? Again, many of those who supported the proposal for a separate Bill, did
80 on the understanding that it would be
reserved for the Queen's pleasure; but if
it be introduced by a private member, no
such undertaking can be given. Such an
undertaking can only be obtained from the
Governor by the Ministry. In respect to
this point of reservation, and apropos of
the statement of the honorable member for
Belfast, that the question is not an imperial
question, I may state ~hat my desire to see
the Bill reserved is because I consider that
it is pre-eminently an imperial question.
But, first, let me say, in respect to sending
home Bills, that I do not care how soon
that system is abandoned, and an understanding arrived at that power shall be
conferred upon the Governor to deal with
, every question referred to him. As tqe
veto has been abandoned in England since
the reign of Queen Anne, I do not think it
would be too soon to abandon it in the
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Mlonies in the reign of Queen Victoria.
The view I have always taken of this
particular measure is, that it alters - the
relations between the Queen and her representative, and between the Legislature of
this colony and the Queen, and that that
gives it a sort of special importance, a sort
of specific relation to the Sovereign which
makes it a proper thing to reserve it for her
consideration. That being so-and I have
always contended that the Bill should be
reserved-the fact that no Bill introduced
by a private member can be so reserved,
supplies one additional reason for not
entrusting a measure of this character to a
private member. But of all the reasons
which have been urged in any quarter for
dealing promptly with this question, the
most specific is containeq in the Governor's
speech with which we are now dealing.
The Governor has been ad vised to declareto ParliameQt, that, in the "present state
of public affairs," he will not "invite our
attention to matters of general legislation,"
and he asks not for the ordinary supplies,
but only for a portion of them. .But, sir,
the "present state of public affairs," being
resolved into a tact, ~s the existence of the
dispute about the Darling vote; and surely
common sense suggests that if a difficulty
of that nature stops the way of legislation,
the very first thing to be done is to
endeavour to remove that difficulty. But
the only result I anticipate from a Bill
intI'oduced by a private member is, that
the measure being rejected, we shall be
denied the opportunity of dealing with the
su bject in a more efficient way, and shall
see the present session of Parliament
entirely wasted, as a Bill for the same purpose could not be introduced again. Probably also there will be this result, that
when the message for the £20,000 is
brought down, honorable members opposite
will use it for a purpose the· authors
searcely contemplated. I am not ignorant
of the fact that the Government have a
policy in this respect, that their object is to
unlock the public Treasury and restore cash
payments. That is an object with which
I heartily concur, and I will support any
proposal which has a tendency to bring
about that result; but surely practical
men cannot have shut their eyes to
the fact that the probability of getting
supplies is very much dependent upon
the mode of dealing adopted in respect to
the question in everyone's mind. Unlock
the Treasury! bnt there is something else
to unlock. Legislation is stopped, and we
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want 1.0 unlock legislation; and, practically,
until you unlock the Darling vote, nothing
is unlocked. I always thought, and I
still think, that a fair, honorable, and
reasonable compromise of this question
would be to dispose of it in a separate
Bill. Nine or ten months ago, the day
this vote was first submitted to a Committee
·of Supply, I was addressing the electors
of Dalhousie for the first time. They
questioned me as to the Darling vote, and
I said that the Assembly had given such
a sanction to that vote that the public
faith would be endangered if, after that
sanction, it was refused; but I tliought
that it ought to be put in a separate Bill,
and reserved for the Queen's assent. That
was on the very first day the question
came before this House. Two or three
months ago, when the Minister of J ustice~
was commissioned to form a Government,
he questioned me as to this grant, and I
stated then, with as much distinctness as I
have to-night, the utter fatuity of forming
a Government from the then Opposition,
which would not introduce, as a government measure, a Bill to dispose of this
question. From the beginning I have
held that view of disposing of the question. And remember this-that the Upper
House are prepared to accept that comprqmise. On this point, I think, that the
member for Belfast might have left the
Upper House to take care of their own
honour. They are perfectly competent to
do so. We know, however, from papers
which have been laid before us, that the
Upper House are prepared to pass a
separate Bill, and surely that is a reason,
and a strong reason, for this House assenting to a proposal which.will, as I contend,
in an honorable and satisfactory manner,
get rid of this question. If it be true, as
is rumoured about the House, that some
gentlemen of considerable influence on the
other side, gentlemen who have occupied
places at the Executive Council table, think
that such a settlement would be a reasonable one, they are in a better position than
any other persons to settle this question;
because, being free from the necessity of
pursuing a Cabinet policy by their retirement from office, and being relegated to
the higher duty of considering· what is
best for the country, if they take the measure in hand, many gentlemen who would
not listen to the proposal from this side
would be prepared to go with one or more
such gentlem~n, with whom they have
been in the habit of acting hitherto, for
Mr. Duffy.
I
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the purpose of bringing this question to
that sort of conclusion. I confess I have
never been able to understand what reasonable objection there is to that course.
What do honorable members want that
cannot be equally obtained by that method?
Do they want toe assert the privileges of
this House ? Well, sir, I see no reason
why they should not assert in the preamble of such a Bill, in the most distinct and
emphatic manner, that a concession had
been made in the form of the grant in
order to bring a long, troublesome, and
dangerous crisis to an end. If the object
be to repress the interference which has
been attributed to the Upper House, I do
say that, if that matter is probed to the
bottom, no man on the other side of the
House has any serious conviction that our
liberties, or the control of the public purse,
are either seriously in danger from anything the other House can do. Seeing
that the House of Lords, with all its great
wealth, its hereditary rank, and even
its great capacit.y, has never been able,
even when dealing with a House of Commons not representing more than half the
people, to encroach, in a dangerous way,
upon the privileges of that House, I
cannot realize the probability of a Chamber
constituted as our second Chamber is,
being able to override a body like this,
springing from universal suffrage, and
coming into. direct contact with the
people. On the other hand, if we are to
have war a l'outrance, if we are to fight
to the end without compromise, beoause
the ColQnial-office has improperly interfered, let it be understood that there is
not much sympathy with the proceedings
of the Colonial-office on either side of the
House. For my part, I think, and I have
always thought, that the advisers of the
Queen in Downing-street have no right to
interfere in any local affairs, or to sugge~t'
interference in any of the local affairs of
a colony which possesses responsible
government. But the non':residence of
the Queen makes it necessary that instructions should be sent for the performance of acts which the Queen may do in
England, in connexion with her government there, and here, if she were resident
here. To that extent instructions will
always be necessary, so long as there is a
representative of the Queen here, because
there are imperial questions, and there
are imperial interests. To that extent we
should recognise instructions. But does it
follow that we are to endure patiently the
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wavering, uncertain, and ridiculous despatches which have recently arrived from
the Colonial-office? I say, " No." I feel
humiliated that a country like this should
be subject to orders-for they amount to
orders-couched in such language, and of
a character so impossible to obey. While
this amendment upon the address suggests
that the responsibility of the present confusion lies mainly with honorable members
on this side of the House, and with the
Legislative Council, I, for my part, say
that it lies almost exclusively. with the
Colonial-office. When this House first
addressed the Queen as to whether Sir
Charles Darling could accept this money,
nothing can be plainer than that it was
for the Colonial-office to say to the Governor, either, " You are not to be a. party to
this grant under any circumstances," or
"You are to leave the question to be locally
decided without interference on your part."
But the Colonial-office took neither of
these courses. At one time it took one
course, and at another time it took aflother.
The main part of the blame for the present confusion rests, I think, with the
. , Colonial-office; and a considerable share
rests with the Governor for having
dissolved Parliament upon the last occasion without a proper constitutional necessity. I say that, on questions on which
the Queen would have the right to exercise her discretion at home, I would accept and r"ecognise instructions. Such an
arrangement does not endanger our liberties in the slightest degree. In fact, long
ugo, when a much more interfering system existed, the people of this colonywhen they were thoroughly aroused on
the convict question-set vetoes absolutely
at defiance; and, whenever our rights are
seriously endangered, the Colonial-office
will no more be able to control us by their
veto than King Canute could control the
waves. I venture to urge the necessity
for a compromise, because I am convinced
that in a compromise lies our safety, and
because I am convinced that, if the real
wishes of the people could be ascertained
with certainty, the current of opinion
would be found in favour of a compromise,
and also because, sir, the Parliamentary
history of England is absolutely beyond
all things a history of compromises. The
practical sagacity of the English people
has led them, instead of pushing matters
to an extremity, to come to some reasonable arrangement upon every difficult
question which has arisen. And so we
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ought to do here. If, on the contrary, the
majority insist on their views without mitigation . and without relaxation, and are
able to obtain them, I believe that the result
will be to fundamentally alter the system
of government under which we live, because ~t will deprive us of that fixed
executive authority which is necessary to
the machine of goverument. It will
make the Governor, instead of something
approaching to a constitutional sovereign,
a private gentleman, very capable of being
influenced by motives and considerations
which ought never to apply to him. Sir,
I think that the people of this colony enjoy personal and political liberty as great
as ever existed in any community under
the sun, and I very much question-I ask
honorable members to consider-whether
we are in such danger as to render it advisable to put that system of liberty
at stake to attain the ends for which they
are contending. One word more and
I have doce.' Every member who has addressed the House, except the last honorftble member, has referred to the question.
of dissolution. We now know from the
Minister of Justice ~hat no promise to
dissolve Parliament has either been sought
or obtained by the Ministry; but, sir, if it
be a proper thing for this House to enter
upon a consideration of that question, to
take counsel whether the' constitutional
necessity which justifies a dissolution has
arisen or not, the information which we
have received from the Minister of Justice
, does not in the slightest' degree relieve us
from that necessity; because, though the
question has not been mentioned before,
yet the moment this amendment on the
address is carried, as I suppose we may
assume it will be, the necessity for the
cOllsideration of the question will arise.
If we carry an amendment on the address,
which is almost equivalent, and which is
specifically shaped in this instance as a
vote of want of confidence, the honorable
and learned member who leads in this
House, and the Chief Secretary, and his
other colleagues, though the question of
dissolution may not have been mooted
among them before, will have to consider it
then ; because Administrations under responsible Government can only exist on one
ofthese bases or another. Either the Ministry
must have the confidence of Parliament or
of the constituencies which create Parliament. It does not necessarily follow that
the power of dissolution would be used to·morrowor the next day. The case of Pitt so
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much cited of late, amounted to this, that,
for ten or eleven weeks, he held back his
hand from dissolution, experimenting, in
the meantime upon public opinion; but
there is no precedent for a government
continuing in office against the vote of
Parliament without an intention of appealing to the constituencies. Upon one
or the other of these two bases a government must rest. The question of dissolution will, therefore, undoubtedly arise as
soon as we dispose of the matter before us.
As respects the amendment, I cannot support it on variou~ grounds. In the first
place, it contains propositions which I
think are not sustainable; in the next
place, there are inferences in which I do
not agree; and, lastly, it proposes to interfere and stop the Government from
"asking for a supply, and I earnestly hope
that they will get supply. They "have
not a very strong hope that the present
House will give it to thetn; but they are
·doing their duty in trying to get it, and I
will assist them in that direction so far as
I can.
After an interval, and cries of "Divide,"
Mr. BLAIR said that, in order to afford
the House an opportunity of hearing what
the Government had to say in reply to the
address of the honorable member for Dalhousie, he would move the adjournment"
of the debate.
The motion was negatived.
Mr. BLAIR.-Sir, according to the fair
rules of debate, some gentleman on the
Ministerial benches should have followed
and answered the speech of the honorable
member for Dalhousie, for to all intents
and p;rposes that speech was a speech on
the Opposition, and not on the Government side. It is true the honorable member
stated his dissent from the position which
I and the honorable members I have the
honour to act with have taken up on this
question; and stated al~o, with his accustomed clearness and force, his grounds for
that dissent, but he applied himself with
still stronger force against the honorable
gentlemen opposite me. If he taxed us,
or rather if he insinuated-and it was an
unfair insinuation, an insinuation which no
honorable member should make, for it
casts a dark stain upon the person making
it-ifhe insinuated that honorable members
on this side were not sincere in their
expression of views on this question, he,
in the next breath, with a candour and
honesty which do him honour, taxed
'the Government with cowardice in shirk-
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ing their duty. Why have they not
answered that charge? Do they by
silence plead guilty? Is it sheer, absolute cowardice which makes them avoid
what, not I, but the honorable member for
Dalhousie declares to be their manifest
duty? I listened last night with mingled
astonishment and amazement to the statement of the grounds on which Ministers
have accepted office. That statement was
made in a lachrymose tone, very different
to that adopted when l\'!Iinisters came to
speak of holding the offices which, by one
means or another, honorable or dishonorable, by fair means or by intrigue, just as
they please, they have obtained. On what
ground can they stand as honest men? If
they remain silent, they are under a charge
from one of their own supporters of blank
cowardice with resped to that vel'y question which the honorable member for Dal-'
housie stated, with unanswerable force,
was the very one on which they have
formed themselves into a" temporary
Cabinet. I shall not answer the honorable
member, and I will state once for all my
amazement that the Attorney-General
should sit silent and allow anyone on" this
side to follow the honorable member for
Dalhousie." Silence in such a case is
unquestionably an admission which
destroys the whole force of the temporary Ministry of which the AttorneyGeneral is a member. What has brought
that Ministry together ? Was it common sentiments or "common views?
And what does that ~inistry mean to do?
Is it a sham-au imposture? Is it the
mere caricature of a Ministry-the burlesque of responsible government? All
these questions arise naturally out of the
statements made, not by me, but by the
honorable member for Dalhousie; and if
that be so, why does not the AttorneyGeneral stand up like a man-I will not
say like a responsible Minister"":""and state
the reasons why the Darling grant was not
made a Cabinet question? I am not called
upon to answer the speech of the honorable
member for Dalhousie, but I will not forego
the opportunity of offering some observations on the two Ministerial speeches which
have been delivered, those of the Minister
of Justice and of the Treasurer. While
I must do the Minister of Justice the
justice to say that nothing could be more
unexceptionable or more creditable to himself than the tone in which he opened this
debate, and while I admit that he stated
his case, such as it was, with all the ability
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for which he is so famous as a chamber
lawyer and special pleader, I was surprised
to observe that he never once, even by
accident, alluded to the real principle
which is at issue in this discussion. He
never gave the slightest intimation that
he had any apprehension at all of the
feelings which are moving in the hearts,
and the thoughts which are stirring in
the minds, of the vast majority of the
members of this House. Yet they count
for something. The Minister of Justice
is waggishly disposed, and, with an
exuberance of facetiousness which well
becomes him, is disposed to look upon even
important questions as highly jocose-as
subjects for infinite mirth and laughter.
Yet, tho~gh he treated the question before
us in this way, though he failed entirely
to form a conception of the views and
feelings of some sixty members of this
House, the matter is so far one of importance that it involves the life or death
of the Ministry of which he is the leader
here. It becomes my duty as a member
who has thought over the question at issue,
who has studied it deeply, and who feels
strongly, to express those thoughts and
feelings apart from the purely technical
questions of constitutional law which may
be involved. Had I been bred to the law
I might have followed the Minister of
Justice in his niceties of special pleading,
and his fine-spun, hollow, and wholly untenable argument; but large subjects, ,such
as the liberties of this country and its
future government, are not to be decided
in this manner. Hair-splitting may have
its value in a judge's chambers, but here,
on these occasions, it just amonnts to what
Butler has described"He could distinguish and divide
A hair 'twixt north and north-east side;
On either side he could dispute,
Confute, change hands, and still confute."

I envy no man his possession of that
faculty, however valuable it may be in the
acquisition of fortune and fame. My feelings, and the instructions I have received
from my constituents, tell me that arguments such as those of the Minister of
Justice are wholly foreign to the arena of
this debate. It rather frightens the intelligence of plain laymen, when the leader
of the Government stands up and says, as
"the law adviser of the Crown, I feel it
my duty to advise" thus and thus, on incomprehensible matters and minor differences in constitutional law. If the House
of Commons, which, at a long interral, this
VOL. VI,-I\:
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House is supposed to imitate, was really a
judge's chamber, there would be no need
for representative institutions at all. The
658 gentlemen who represent the people
of England, who adjudicate upon the destinies of nations, and it may be the fortunes
of Europe, would be mere fools for their pains,
without power and"without control, if all
the questions they met to discuss could be
decided in ajudge's chamber by two equity
lawyers, one on either hand of his honour
the judge. If, therefore, I was not impressed with the learned and laboured
argument of the Minister of Justice, he
must attribute it to my blank incapacity:
first, to understand such points at all; and
next, to apprehend where the connexion lies
between the determination of such points
and the duty of a popular representative.
I think I can appreciate his position. At
all events, having been in intimate contact
with a large constituency, and having
gained their suffrages in the mass, I think
I know what their thoughts and wishes
are, and I do not see the connexion between the hair-splitting we have listened
to and the rights and interests of the
peopl,e. Thus, the whole of the statement' in defence from the Ministerial side
is thrown upon th~" Treasurer, and certainly never was there a poorer defence
set up for any Ministry, even under circumstances as forlorn and desolate as those
of this Ministry are. With his usual selfconfidence, the honorable gentleman under..
took to answer the luminously clear and
unanswerably cogent address of the honorable member for Brighton, whose argument was so thoroughly well sustained in
all its links, that not one of his statements
has been controverted in the attacks which
have been made upon it. But the argument of the Treasurer, in his strange, and
strangely characteristio, defence of himself
and his colleagues, was based upon what?
Upon an absolute negation. It was with
amazement that 1 listened to his pleas,
that the Ministry deserved support because they had no policy, no principles,
no common views, and no coherence.
The only principle which the Ministry
have-and that is implied rather than expressed in the Governor's speech~is that
they are determined to stick on the Treasury benches as long as they oan. That
is the only ground upon which they invite
the support of this House. I certainly
cannot give them my support. The Treasurer rather glories in the fact that the
Ministry has no claim to show for my
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support, and he rather insults my intelligence than flatters me, by telling me that
he expects my support because it is a
Ministry of the minority, and holds its
place in violation of all constitutional law.
In virtue of this cruel outrage upon the
principle of practical liberty, I am to
deem myself honored and support the
Ministry. If I w~re to do so, I have
little doubt that my sanity, not to'mention
my honesty, would be questioned by the
constituency which I have the honour to
represent. The honorable member's speech
was a poor parody on the Earl of Rochester's celebrated ode" On Nothing." There
was this marked peculiarity in the honorable
member's speech-he never, even by accident, rose to the apprehension of a prin,eiple. His whole argument, such as it
was, was sustained upon the assumption
that there is no such thing as principle
involved in ·this debate, or in the issue of
it. He laboured with endless iteration to
give us instances; but even the Minister
of Justice will admit that I am talking
common sense-even though I am a layman ignorant of law-when I say that instances, taken separately, do not constitute
the governing principle of law. The
honorable member for West Melbourne
may bring a whole library of books, aud
he may read from them, at any length he
pleases, "wise saws and modern instances ;"
but, if he could apprehend his position, he
would at once be silenced by this objection
- " State the principle." He gave us the
instance of Pitt maintaining- his position
as the head of a Ministry of the minority,
and refusing'to resign after several votes
of want of confidence. In one of the
latest books I have been studying on
constitutional matters - Erskine May'S
Constitutional History of England-all
the cases which have been referred to are
stated, not oIfly with the lucidity o( the
practised historian, but their right application to the principle of good government
is stated with all the astuteness of a practised constitutional lawyer, and one versed
in parliamentary law and practice. I cannot, therefore, be following an unsafe guide,
if Erskine May be the authority which I
take as my leader on this question. Now,
what is the statement which constitutes
the spirit and essence of the whole bookthe principle that governs it, the ruling
idea under which the author .sat down to
write it? It is this': that during the
reign of George lH.-in fact, of all the
Georges, but particularly.of George III.~
Mr. Blair.
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there was an incessant conflict between
the power of the Crown and the rights of
the House of Commons, which ended, as
we all know, in the triumph of the popularbranch of the Legislature, and in disastrous effects, both political and personal, for
the Crown. The instance which the honorable member cited last night, as applicable
to the debate in which we are now plunged,
and which ought to guide the action of
members of this House-is an instance
which makes directly against the govern.:.
ing principle-the spirit and motive-of
the whole book, and an instance which
is introduced by Erskine May to illustrate this very point, that though there
be a powerful Ministry, backed up by all
the power of the Crown -aye, even though
the Sovereign should be as obstinately
wedded as that unfortunate Sovereign was
to the traditional principles of absolutismyet, in the long run, the rights of the;.
House of Commons, as the representative~
of a free peopl~, will ultimately triumph.
So that the parallel holds good as to principle, but fails as to the pa!ticular illustration. It would have been as well if
the honorable member, instead of leaving
the House, had remained in his place to
hear my statement, and to reply to it if he
possibly could. The honorable member
a1so made quotations from 'a work by Mr.
Todd on parliamentary government. I
must say-and I shall carefully guard myself whhin the l~mits of parliamentary
language when I say it-that the manner
in which the honorable member introduced his quotations from that book
was, in two senses of' the word, and to
the very last degree, impertinent. It
was impertinent because it was wholly
foreign to the matter in hand, and impertinent in -its application because it was
a direct affront to the honour and intelligence of honorable gentlemen sitting on
this side of the House. He quoted illustrations to show that, in the last extreme,
the prerogative of the Crown holds good
when exercised by the Sovereign. Whoever thought of denying it? The implication was this-that we on this side of
the House are, in this contest, fightin~
against the power of the' Crown-that we
are actually guilty of disloyalty to Her
Majesty. The implication is false, both
in the terms and in the spirit of it. There
is not a member on this side of the House
-there is not a single man throughout
the whole of the constituencies which they
represent-who is not as loyal as the honor-
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able member for West Melbourne. After
quoting from Mr. Todd, the honorable
member ,gave a quotation from Lord
Brougham, which was exceedingly inapplicable, and still more impertinent than
the former quotation-a quotation having
refereI\ce to the position and rights of the
Sovereign, and to that subject alone. Who
on this side of the House has assailed the
position and rights' of the Sovereign?
We all commenced the debate with expressions of loyalty, and I think those
statements may be accepted with perfect
credit on both sides of the House. Tbe
implication of disloyalty against members
on this side of the House was insulting and
ought never to have been made. The honorable member made a series of quotations
from Mr. Todd's book to show that, in every
case, Ministries formed undeI" difficulties,
even though in a minority, have been
treated with indulgence hy the majorities
opposed' to them, and have been allowed
to carryon the Government for a while,
whether to surmount a particular public
difficulty then existing, or for any other
reason. Ah! the honorable member,
in giving those illustrations, forgot
what had occurred in this colony. He
implored consideration and mercy at the
hands of members of this House, and
laboured to impress upon us that it would
be chivalrous, and in the highest degree
creditable to us, if we afforded some conflideration and indulgence to the Ministry
of the minority. He proved, or attempted
to prove, from English history that, for the
last hundred years or so, there has been
only one instance in which a Ministry of
a minority formed under difficulties was
met by the majority with a direct, cruel,
and remorseless vote on the first evening
of their meeting Parliament after their
re-election. Why did not th.e Minister of
Justice remind him of that memorable
night,.ten or eleven years ago, when I, for
one, sat on the benches behind which he is
.now sitting, and when an honorable member, who now occupies a conspicuous position in another place, had formed the first
popular and liberal Ministry in the colony?
Why did not the Minister of Justice
check his too ardent friend and colleague,')
and remind him .that he was presuming a
little too much upon our forgetting that
case? The Minister of Justice will remember' the fate of the first O'Shanassy
Ministry-how not one single moment
was granted it-how it was attacked in
the most remorseless, aye, anq I say, even
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at this length of time, in the most factious
and dishonorable way. The House sat, I
remember, on that occasion until seven or
eight o'clock in the morning, carrying on
a wearisome and profitless debate, which
was prolonged by forced speeches, for the
purpose of trying if we could stave off a
defeat which was inevitable for four and
twenty hours. That Ministry was hurled
down ·without consideration, without remorse, with every taunt, with every insult, with every opprobrium that could be
flung in the face of its members. So far
were insult and opprobrium carried, that
the Minister of Justice did, then and there,
in tones which ran through the House,
accuse the present member for Dalhousie,
who was a member of that Ministry,
with being a traitor to the Queen's
authority-" a rebel to the back-bone and
spinal marrow."
The SPEAKER.-I beg to inform the
honorable member that it is not desirable
or parliamentary to rake up personal
attacks on honorable members from former
debates.
Mr. BLAIR.-They were not personal
attacks. If ever there was a question of
public policy that was one which was involved in the debate to which I refer. The
fate of a Ministry was in the balance-the
first popular liberal Ministry ever formed
in this country was upon its trial. In fair
debate, and by a fair motion, the first
Assembly under the new Constitution-of
which I had the honour to be a memberout-voted the Haines Administration.
Then came in the O'Shanassy Administration, who were defeated aud driven from
office with every ·circumstance of insult
and opprobrium on almost the first night of
their existence. One of the grounds stated
by the Minister of Justice-not of personal attack or disgrace, but of broad
public principle-for his utter want of
confidence in that. Administration was,
that a member of it had at a public meeting in the colony, only a few months
before,. declared himself to be "a rebel to
the back bone and spinal marrow." When
the Treasurer, last night, was giving us
those instances of the extraordinary indulgence, the marvellous, chivalrous ,consideration which had been shown iIi times
past by majorities in the House of Commons to Ministries of the minority formed
under difficulties, I did not think that the
Minister of Justice would have allowed his
colleague to fall into such a trap, but that
he would have pulled him by the skirt" and
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reminded him of the night when the first fined the principles upon which parliamentary
interposition was justified. 'Parliamentary
O'Shanassy Administration was strangled. legislation,'
wrote Lord Glenelg, the Colonial
Where was the chivalry, where the gene- Minister, 'on any subject of exclusively internal
rosity, where the consideration on that concern to any British colony possessing are·
occasion? I think it would have been better - presentative Assembly is, as a general rule, unconstitutional. It is a right of which the exerif the Treasurer had not ventured upon that cise
is reserved for extreme cases, in which
line of argument. 'With the exception of necessity at once creates and justifies the excepthe purely legal and strictly constitutional tion.' Never before had the rights of colonial
view of the question, now under discussion, self-government been so plainly acknowledged."
which has been dealt with with such lucid Sir, if the principle 'of the system upon
and conclusive force by the honorable and which the mother country now governs
learned member for Brighton, and the hon- those of her colonies to which she has ceded
orable and learned member for Belfast, free responsible government had received
there seems to be exceedingly little mate- no further development than that which is
rial for debate. If honorable members sit- admirably and clearly contained in the
ting on the Government benches will stand words of Lord Glenelg, I, as a mere layup and set forth any grounds to justify their man, would find an ample vindication of
existence as a Ministry, we shall be ready the position I occupy to-night. I say that
to contravert those grounds, and show the case which we are now discussing is
that they are absolutely untenable. I have unquestionably one in which it was unformed my view upon the nature of respon- constitutional for the Crown (acting either
sible government in this and similar British directly or through its servant) to intercolonies, and the continuous developments fere despotically. If the honorable the
of the relation of the supreme prerogative Treasurer, in referring to the action of the
of the highest power in the State-that of Duke of Buckingham, had used the words
the Throne-to the actual working of the "despotic dictation" instead of "rightful
system of responsible government in these interference" he would have applied the
colonies; and in following out my studies right term. We assert that it was despotic
upon this interesting subject, I have not dictation. The Duke of Buckingham may
beeu careless, unobservant, nor idle. I use legitimate and rightful interference in
find the whole case stated with such the internal concerns of this country, or
clearness, terseness, and conclusive force any other portion of Her Majesty's doin a few pages of the second volume of minions; but even the Queen herself, acErskip,e May's Constitutional History of cording to the theory of the constitution,
EnglnM a~,at I will venture to read some has no authority' to exercise despotic,
ext!F~~:S ff~ ,it. In the chapter on colonies, arbitrary, tyrannical dictation. We be·
a.nd ,ahnos~..itt the outset of the discussion lieve that the Duke of Buckingham has
of the qQestion of the relation of the colo- attempted to exercise a tyrannical, desnies to the mother country, Mr. May, speak- potic, and arbitrary power, at once daning of a meaSl,1re prr>posed in the House of gerous to the internal peace of this colony,
Commons about 100 years ago, says:and, at the same time, hazardous to its
prolonged connexion with tbe mother
I> The immedi;tte objects of this measure were
to secur.e tbe attach,ment of Canada, and to excountry. If the question of responsible
empt the Br~~ish ~o.lonist from the French laws;
government had gone no further than that
but it marked the continued adhesion of Parliasettlement of the principle of it by Lord
ment to the principles of folelf-government. In
Glenelg, we should have been perfectly
discussing its policy, Mr. Fox laid down a principle, which was destined, after half a century, justified in holding our position to-night.
to become the rule of colonial administration.
But Mr. May thus proceeds:• I am convinced;' said 'he, 'that the only means
of retaining distant colonies with advantage, is
to enable them to govern themselves.'"

That was the first de:velopment in the
Bri tish House of Commons - the first
marked and specific expression of the new
relation which was then started into existence between the mother country and her
distant dependencies. A little further on
-Canada still being the colony in question-I find these words:"But while these strong measures were resorted to, the British Government carefully de-

Mr. Blair.

" After the reunion of the Canadian provinces,
a remedy ,!as sought for disagreements between
the Executive and the Legislature, in that principle of ministerial responsibility which had
long been accepted as the basis of constitutional
government in England, At first, Ministers at
home were apprehensive lest the application of
that principle to a dependency should lead to a
virtual renunciation of control by the mother
country. Nor had Canada yet sufficiently recovered from the passiQns of the recent rebellion
to favour the experiment. But arrangements
were immediately made for altering the tenure
of the principal colonial offices, and, in 1847,
responsible government was fully established
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under Lord Elgin. From that time the Governorgeneral select~ his advisers from that party
which was able to command a majority in the
Legislative Assembly; and accepted a policy recommended by them. The same principle was
adopted, about the same time, in Nova Scotia,
and has since become the rule of administration
in other free colonies."

The next statement of Erskine May fully
vindicates the argument of the honorable
and learned member for Brighton as to the
position of a governor in a colony possessing responsible government ;"The Governor, like the Sovereign he represents, holds himself aloof from, and superior to,
parties; and governs through constitutional advisers, who have acquired an ascendancy in the
Legislature. He leaves contending parties to
fight out their own battles; and, by admitting
the stronger party to his councils, brings the
executive authority into harmony with popular
sentiments. And as the recognition of this doctrine, in England, has practically transferred the
supreme authority of the State from the Crown
to Parliament and the people, so in the colony
has it wrested from the Governor, and from the
parent State, the direction of colonial· affairs.
And again, as the Crown has gained in ease and
popularity what it has lost in power, so has the
mother country, in accepting, to the full, the
principles of local self-government, established
the closest relations of amity and confidence
between herself and her colonies."

Sir, I must say-though the statement
may have a touch of egotism in it-that if
I had had ability enough to shape my
thoughts in language as clear and precise
as that which I read in the pages of
this book. these are the very words which
I should have used at once to explain and
to vindicate the position which I hold. I
shelter myself deliberately behind these
statements of Erskine May; and, if responsible government is not to be a sham
and a burlesque, let the honorable gentlemen on the opposite benches answer these
words. In summing up the continued progress and development of responsible government in the British colonies, Erskine
May uses these memorable words, which
might well be written in letters of gold
upon the walls of our chamber ; "England ventured to tax her colonies, and
lost them; she endeavoured to rule from
Downing-street, and provoked disaffection and
revolt. At last she gave freedom, and found
national sympathy and contentment. But, in the
mean time, her colonial dependencies ha ve grown
into affiliated states. The tie which binds them
to her is one of sentiment rather than authority.
Commercial privileges, on either side, have been
abandoned: transportation-for which some of
the colonies were founded-has been given up :
patronage has been surrendered: the disposal of
public lands waived by the Crown, and political
dominion virtually renounced. In short, their
dependence has become little more than nominal,
except for purposes of military defence."
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I challenge any me~ber of the Ministry,
or anyone of their supporters-or all
of them united - to answer Erskine
May.
I call upon them to disprove
the statement of the development and
progress of the principles of responsible
government, and of the irresistible conclusions deduced therefrom, in this magnificent work. But far above the incidents to which Erskine May refers-far
above the simple question involved in this
debate-rise principles; for principles
transcend, while they include, particular
instances. The fortunes and destinies of
nations are knit, not by a series of incidents and chance events, but by the grand
underlying and permanent principles of
human nature and human life. Far above
what, regarded in one aspect, is a petty
question, tower principles. The principle
which brought us here to-night; the
principle which, if we are honest to our
trust as representatives of the people and
guardians of the public interests, we shall
maintain; the principle which now shapes
and moulds every expression uttered in
this debate; the principle which towers
magnificently above all the common-places
of the debate, is the principle of popular
freedom. For that, I and those who sit
on these benches with me have been contending for many years, and shall continue
to do so to the last. In an article in a
recent .American magazine, giving a most
masterly summary of the course of the
.American republic for the last thirteen
years,are words which so exactly express the
idea whieh has burned in my mind since I
came here-which has shaped all my
actions as a public" m>all'-that, on first
reading them, I experienced the strange
feeling of a man who sees in print for the
first time what he has apparently written
himself. The passage refers to what is
called "a new idea"-which is the idea.
that I am hel'e contending for to-nightand it is described as"The conception of a State founded on the
inherent freedom and dignity of the individual
man-an idea which still transcends the highest
personal ~chievements of our race."

That is the idea which has governed all
my course in this colony as a public man,
and will to the last. And, let me say, it
is the idea that will triumph. In spite of
forlorn hopes, in spite of burlesque Minis(,ries of the minority, led by waggish and
jocose leaders, that principle will triumph
in this colony. It has already taken deep
hold on the minds of the people of Vic-
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tori a, and they will live for it, and die for
it if need be; but realized it will be. I
charge honorable gentlemen opposite, and
the party they represent, both in this
House and out of it, with being, from the
very first, the resolute and determined
enemies of that principle. They are now,
at this moment, in a conspiracy against it.
The thing which they, above all things,
dread is the freedom of the individual.
They abhor and shrink from popular
liberty; the one end which they would
accomplish, if they had the means and the
'power to accomplish it, would be the total
and irremediable d"estruction of the sentiment of popular liberty in the hearts of the
people of this colony. If money could
have bribed the people, if intimidation and
coercion could have been of any avail, the
end in view would have been accomplis~ed.
And there is even worse than this, to the
everlasting disgrace of the party. If systematic slander, .if wholesale defamation, if
scurrility which knew no law and no
,shame, could have destroyed that principle,
it would have been destroyed long ago.
What have been the facts developed in
open day before our eyes during the last
few years, more especially since what was
called "~he battle of the tariff" was fought?
,Every effort that could be made has been
made by a banded conspiracy to defame
and slander the character of this House,of honorable members, both individually
and collectively - and to defame and
slander the fair reputation of the people.
In one ruffian journal, which leads the
party, there have been, from time to time,
from day to day, ruffianly slanderous
attacks upon the people of this colony, and
,upon me~bers of this House. The whole
vocabulary 'of Billingsgate has been exhausted. There is not a phrase which
expresses dishonour, discredit, dishonesty,
corruption, fraud, incompetency, which
that journal has not flung in the face
of those honorable members from day
to day almost for the last three years.
There is a smile-there is always a
smile - on the face of the Minister of
Justice. I will tell him this-I know the
authors of these slanderous' and ruffianly
attacks, and could hold them up to lasting
infamy and reprobation, which would hunt
them from the colony, not only as enemies
of the State, but of all that- is fair, and
manly, and truthful, and honest. I am
glad I have had the opportunity of speaking out plainly my detestation and abhor.!~nce of this base conspiracy. I tell hon- ,
Mr. Blair.
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Ol'able members opposite that they will fail
in their attempt-absolutely and totally
fail-and that the result of this and all
future struggles will be to consolidate in
this country more firmly than ever' the
noble and imperishable principles of free
government and popular liberty, and promote the accomplishment of that most
glorious of all conceptions-I' the conception of a State founded on thj;l inherent
freedom and dignity of the individual
man."
On the motion of Mr. McLELLAN,
the debate was adjourned until the following day.
The House adjourned at twenty-one
minutes past ten o'clock, until next day.
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The SPEAKER took the chair at halfpast four o'clock p.m.
ADDRESS IN REPLY -TO THE
GOVERNOR'S SPEECH.
THIRD NIGHT'S PEBATE.
The debate on the motion for an
address in reply to the Governor's speech,
and on Mr. McCulloch's amendment
thereto (adjourned from the previous
evening), was resumed.
Mr. McLELLAN.-Mr. Speaker, I am
perfectly well aware that it is presumption
on my part to rise in this House to address
myself to the subject now before it, particularly after so many learned and able
gentlemen have spoken. Still, although
I know the great disadvantage I labour
under, I think that, as one who has
represented a constituency in this House
for several years past, I would be
wanting in my duty to that constituency,
and to the people of this country, did I not
attempt, however feebly, to express my
opinions in respect to the matter now at
issue. I am perfectly well aware that it
would fall particularly -under my province
to review the address delivered here last
evening by the honorable member for
Crowlands (Mr. Blair). Now I concur in
the views which that honorable member
tried to support. I concur, in the quotations
which he made; for who, in this Assembly,
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or elsewhere, would dispute the doctrines Government have been illegal in their
put forward by Ers~ine May, and con- nature; they have been in violation of the
stitutional writers of that class? But I principles that sustain British law wherewas altogether at a loss to know what the ever the power of British law extends. In
quotations or the arguments brought for- the first instance, they started on an illegal
ward by the honorable member had to do and unconstitutional course by tacking the
with the question now before the country. Tariff to the Appropriation ,Bill. That,
The 'honorable member might as well have Mr. Speaker, was ruled by you as illegal
read several chapters from the Old or the and unparliamentary.. Still they perseNew Testament, and asked us to challenge vered in that course. The dispute between
them. I assert boldly that the people of the two Chambers followed, and this House
this country ought to have the fullest was dissolved. I was one of the unfortu-'
liberty to manage their own affairs, and nate individuals who then had to go through
that, if our constitution does not meet the a long and severely' contested election.
requirements of the country, it ought to That dissolution of Parliament, I may say,
be made to do,so. But did the argument was an unconstitutional act, because no
of the honorable gentleman go in that Government under the sun having such an
direction? Not in the slightest degree. overwhelming majority as they possessed
I hope the honorable member will forgive in this House had any right to dissolve the
me when I say that I never heard a speech House under any circumstances. The peoin this House delivered with less effect ple were told, at that time, that they had
and more scurrility. What is the question the power to settle the whole dispute. ' I
which we have to deal with at the present told the people, as far as my voice could go,
time? It is the way in which the Govern- that they had no power whatever; and I
ment of this country is to be carried on. predicted wh/:!.t took place after the assemAnd let me here state that, in my opinion, bling of the new Parliament. Contrary to
the arguments adduced last night hy the their numerous pledges, the Government
honorable and learned merp.ber for Belfast disregarded the voice of the people alto-able as they were-were based on an gether, and disunited the two Bills. Thereutter fallacy.
The speech, to do the fore that election, so far as the Government
honorable and learned member justice, was were concerned, went for nothing. Well,
the best maiden speech I ever heard de- . after Sir Charles Darling was recalled for
livered in this Assembly, and, if there are discharging his duti(;ls, certainly contrary
many other such speakers on the opposition to the tenor of his instructions, the honorside, I shall be glad to sit and listen pa- able gentlemen opposite actually proposed
tiently to their remarks. But I have to to give him a bribe of £20,000 for violating
deal with the fallacies of the honorable his instructions, and, finding they could
-member's address. The honorable member not carry that into law, they placed it iu
'started on the supposition that the con- the Appropriation Bill for the purpose of
stitution of this country- is exactly the coercing those 'members who were oppQsed
. same as the constitution of the Imperial to it. Much has been said about the grant
Parliament. Such is not the case. ~ The to Sir Charles Darling and the grant to
honorable member should recollect that, Mrs. Ramsay being analogous. There is
under our constitution, we have a written no analogy between them. The one is a
law, and that within the four corners of charity to a poor widow-the other is a
that law we must abide. When we step sum given as a bribe to H, gentleman who
beyond the powers provided in our written was sent out to represent the British
constitution, our acts are illegal and un- Sovereign in this colony. I say it is
constitutional. Now it has been said that nothing more nor less than a bribe, and
the present Government have assumed the when the history of this colony is written,
reins of office in an unconstitutional mannel:. it will be set down in no other way. Why,
Granting that such is the case, and grant- at the time, the grant was promised, Sir
,iug, for the sake of argument, that they Charles Darling said he was in such a
may retain the reins of office in an uncon- position that the laws of England and his
I!Ititutional manner, let it be remarked that instructions would not allow him to touch
it was the necessities of the colony, and the' a single halfpenny of the money. To get
illegal and unconstitutional acts of the last over this difficulty, the grant was to be
Government, that drove them to take office made to Lady Darling. Now I believe
under 'any circumstances. I say, sir, this v.ote to be immoral in its tendencies.
that the whole' of the acts of the late 1 believ~ it to be a vote that ought never
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to have been assented to by this House.
I have told my constituents so from time
to time; and I am sure that the most
unscrupulous politician in this Assembly
cannot defend the vote on the grounds of
morality. After going through all this, and
after the amount had been placed in the
Appropriation Bill, we were sent to our
constituencies again. The Darling grant
was referred to the people.
Another
severe contest, as far as I was concerned,
had to be gone through. The cry UpOll
the occasion was that the people ought
to hold the purse strings. Well, the people
decided by an overwhelming majority
that this amount was to be paid, and
paid through the Appropriation Bill.
Now, sir, you would have thought that
any reasonable or rational Government, any
mEln worthy of the name of politicians,
would have seen their course clear. But
after going through the turmoil and fatigue
of a severe election, I find on returning to
this House that the honorable gentlemen
who appealed to the country have, at the
last moment, deserted their posts. If the
people of this country have the power to
decide upon public questions-if they are
all powerful in a case of this kind-why
did the late Ministry desert the people
after being returned to this House with
such an overwhelming majority? Was it
because of the despatch from Downing
8treet? I am free to confess that had I
been in their places, sooner than I would
have given way, I would have retained
my office until the day of my death. But
the fact is that the honorable gentlemen
found that they had gone as far, in their
dangerous course, as they could rightly
pursue. They could go no further. It is
no use telling me that the resignation (was
~_ecause, of a despatch from the Duke of
Buckingham which made certain stateI ments with respect to this grant.
If they
had the interests of the country at heart,
and if they believed in, their view, they
would never have given way-they
would never have deserted their posts
at the very time that they ought to
have taken action. Now we are told
that the. present Government are to be
expelled from office because they have
Dot the confidence of this House and the
people. But if the Governor and the
late Ministry had acted constitutionally
and legally, and in accordance with the
practice of the British Parliament, these
gentlemen would, at the present time,
haNe been in a position to act pelofectly
Mr. McLellan.
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constitutionally, and, although in a mi.
nority, to submit a policy to the people of
this country. The Governor and the late
Ministry have ueprived them of the power
of acting in a legal and constitutional
manner, by harassing the people of this
country with two general elections, and
exhausting the public patience when there
was no necessity to do anything of the kind.
Now, as I have said already, if the constitution of this country is not applicable
to our requirements, why do we not set
about reforming it in a constitutional
manner. I believe the policy of the
mother country, with respect to British
colonies, for many years past, has been to
give them the fullest freedom in managing
their own affairs. But we have not asked
the British Government to assist us in this
difficulty at all. In faqt we have not laid
our requirements before the British Parliament or the British Throne. We have
done nothing of the sort; but we have
harassed the country, and carried out a
policy which is not only ruining the
country, but which will be a disgrace upon
it fot' a long time to come. Now I
am told that the present difficulty all
arose through the despatch of the'
Duke of Buckingham. I was not aware
until last night, or the night before,
when the ex-Attorney-General addressed
the House, that the blame was attributable
to the nobleman who presiues over the
Colonial-office. I have always understood
that the Legislative Council was the
obstacle to the passing of the Darling
grant. But supposing the Duke of Buckingham's despatch re-called to-morrowsupposing we were exactly in the same
position that we were in before the despatch arrived-what means have we of
coercing the Legislative Council? Should
we not be in exactly the same position as
we were when this dispute commenced?
As far as I can gather, honorable members
in another place are prepared to maintain
their rights, whether right or wrong, to
the very last. Now, sir, I am sorry-as
far as the interests of this country are
concerned-that all this has occurred. I
am perfectly well aware that there are a
large number of individuals suffering from
what is known as the dead-lock, and that
there is no early prospect of the dead-lock
being put a stop to. I blame the late
Government for this state of things. I
believe that, if the members of the Legislative Council were met with a fair proposition for a compromise, the difficulty
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would be got over. But we are told that
there will be no compromise in this matter.
Well, supposiug the Duke of Buckingham
refuses to withdraw his despatch, and
supposing the Legislative Council does not
give way, what are to be the consequences? The late Attorney-General
told the House the other evening that he
would compel the Duke of Buckingham
to withdraw that despatch, and compel
him to give way. Now, if I understand
anything at all, I understand that to be
declaring war against England. To talk
in such language of the Imperial Government is nothing less than to defy it; and
the end of it all will be, I suppose, separation from the mother country. N ow I
ask honorable members what means they
have of forcing such a thing'-indeed of
forcing anything upon the British Crown?
They have no means whatever. But;Mr.
Speaker, I think it is time that every
sensible man in the colony, and every
honorable member in this Assembly who
has the welfare of the country at heart,
should try and find an easier solution of
t.he difficulty. I believt;, that, if the members of the Legislative Council were met
in a fair spirit, they would give in, simply
with a desire to have the difficulty removed. I believe that the Home Government will not interfere with the rights of
the other Chamber. I believe they will
do exactly as they have said-that they
will leave the people of this colony to
settle their own difficulties. Those difficulties can be settled only by compromise,
and by no other means. Now. sir, I will
leave this subject, because I do not think
that I can throw any more light upon it.
But I wish to refer to one or two ungracious remarks made last evening by the
honorable member for Crowlands (Mr.
Blair).. The honorable member attacked
my honorable friend, the member for the
Murray Boroughs, in a way utterly unwarranted. The honorable member also
taunted the Minister of Justice with not
having any communion or sympathy with
the honorable and learned member for
Dalhousie, because the Minister of Justice,
in moving a vote of no confidence III the
first· O'Shanassy Administration, some
years ago, commented on a declaration
said to have been made by the honorable
member for Dalhousie, on a previous occasion, that he was" a rebel to the back-bone
and spinal marrow." But the honorable
member for Crowlands forgot to state that,
during the debate in question, the honor-
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able member for Dalhousie found a defender in an able orator who then held a
seat in this House. That gentleman addressed the House in these words" His honorable friend did not shrink from the
responsibility of the expressions, and there was
no man but must deeply sympathize with the
genuine spirit that gave utterance to them,
coming as they did from such a man, as the
issue of a life of trial and struggle. In his mind
they were as honorable to him as any words
which ever came from the lips of the greatest
patriot that ever lived; and, sympathizing with
the nationality of the gentleman who gave uiterance to the sentence, he conceived that the
words were not~iscreditable to him, and that a
base un worthy handle should not be made of
them."

When I inform the House that the honorable gentleman who protected the honorable
member for Dalhousie on that occasion
was the honorable member for Crowlands
there will be no surprise at all that a reconciliation should have taken place
between the Minister of Justice and the
honorable member for Dalhousie at this
advanced period of their lives. However,
I do not think the subject should have
been brought forward, and I trust that on
a future occasion, when he addresses the
House, the honorable member for Crowlands will show that he has a little of the
milk of human kindness in his bosom.
The honorable member taunted the Minister of Justice with always having a smiling
countenance. I am sure that the honorable member for Crowlands would be more
respected if he could put a smile upon his
countenance, but I believe the strongest
galvanic battery in the country would be
needed to accomplish that object. In conclusion, I beg to state that I shall vote
with the present Government on this
occasion; but, although I do so, it must
not be supposed that I am a thick-and~thin
supporter of theirs until they" have proved
to the countI:y that they are worthy of its
confidence.
Mr. McCOMBIE.-Sir, I do not rise
for the express purpose of replying to the
remarks of my honorable friend opposite,
who is a most respectable and worthy
politician, but I rise 'With the view of replying incidentally to those remarks, and
also of expressing my opinion upon the
very important question now before the
House. I consider that, following the
example of the two great legislative bodies
-the House of Commons in England and
the Chamber of Deputies in Francemembers of the House who have a knowledge of the question under debate should
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.come forward ~nd 'express their opinions
'upon the subject. Now, sir, it so happens,
I believe, that I was the first to propose
the introduction of responsible government
into this colony. I take a great de~l of
interest in responsible government; I have
seen it developed; and I had the honour of
occupying, for some time, 'a seat in another
place. For a great portion of my life I
was connected with the press, and thus
I had opportunities for considering and
studying the subject. This being so, I
should wish, before the quest.ion is put, to
make a few remarks upon responsible government, and its bearings on the present
dispute. T~e remarks which I have to
make must De considered as in no way
personal to the gentlemen who sit on the
opposite side of the House. Personally I
have the highest respect for them; several
of them I have known for many years;
and I consider they are all well fitted to
take a prominent part in public affairs.
My objection to these gentlemen is that I
conceive they are making an attempt to put
back civilization, as it were, a whole century. I conceive that they are about to
go back from what we, as colonial poli-,
ticians, have obtained by many years of
hard work, and what our forefathers obtained by many years of hard wOfk. I
conceive that they are going to rescind
responsible government. If their doctrine
be true, responsible government is a
,sham; it is not responsible government
at all-it is despotism. I conceive, sir,
that they are about to take from us the
liberties and privileges of the nineteenth
.century, anq. clothe us with the grave-'
clothes of our ancestors of a hundred years
ago. Having said this, I would venture
to offer a few words in reference to respops~ble government itself and its connexion with us and the Australian colonies.
I believe responsible government to be
this-that the people of this colony should
have the whole control over their ownmunicipal, financial, and local affairs; but
that over affairs connected with the mother .
country-over matters affecting the position of Great Britain with other countries;
matters, say, affecting the trade with
France and Japan, the payment of troops,
and such like-we should not have control
in the same degree. That I believe to be
responsible government-government responsible to the representatives of the
people of this colony. Now,' sir, when
this question was brought before the Imperial Parliament there was a great stir in
M'I'. McOombie.
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connexion with it. There is no doubt a
danger, and no faithful politician or honest
man can deny it, that the Governor, being
responsible to the Crown, and being also
responsible to the Parliament of the colony,
may . sometimes, as between those two
powers, be ill a great difficulty. In obeying
the one he may disobey the other. This
difficulty was foreseen, and is known to
exist; and, so far as my experience goes,
it cannot be got over. I cannot see how
it can be got over so long as the present
system of nominating governors by the Imperial Government is maintained. Originally the system was for the governor of a
colony to be elected by the people of that
colony. That was the system until the
reign of Charles II., when the charter
of Massachusetts having been annulled
and re-granted, the power of nominating
the governor was retained by the Imperial
Government. Now the present difficulty
appears to have been bro~ght about by
the very nobleman who thought he was
doing all he could to avert such a danger.
The Duke' of Buckingham told us, and I
hope told llS honestly, that our affairs were
to be decided locally. But he did not,
keep to that. In a subsequent despatch
he desired the Governor to depart from
those instructions, and adopt a different
system altogether. Now those who study
politics are aware that the Government of a
country, constitutionally governed, consists
of three different principles-monarchy,
aristocracy, and democracy. The distinguished Frenchmen, Louis Blanc and
Odillon Barrot, hold that in England
there is but one principle-that of democracy. I disagree withihem in toto; because there we have, unmistakably, the
Crown, the nobility, and the people.
Here, however, we have but one principle;
but in order to give stability to the Government two' artificial principles have been
created. These are another Chamber and
the representative of the Crown. But the
three principles are not equal in strength.
The middle one is so artificial as to be a
mere caricature of al'istocracy: Now the
Duke of Buckingham, in the first instance,
appears to have given his influence very
properly to the people. He considered
that the people should manange their own
affairs. That is a principle which all great
statesmen in Great Britain' and elsewhere
have maintained. And had the Duke of
Buckingham given his influence to that
branch of the constitution continuously, I
do not believe this present dead-lock would
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have occurred. Sir, at the general election

l was chosen to represent a constituency in

.this House. I submitted to the election
upon the belief that those opinions of the
Duke of Buckingham were genuine. Had
I been aware that His Grace would have
withdrawn his support from this branch of
the Legislature and given it to another, I
should not have accepted the honour conferred upon me, because I should have
considered the crisis so dreadful, and the
difficulty so great,.that I should have been
afraid of the responsibility. I believe that
,the Duke of Buckingham was perfectly
right in the first instance, and that he was
perfectly wrong in the second. . I consider
that no principle will ever do for distant
dependencies save the principle that the
people must regulate their own local affairs.
"Gnder any other system there must be
constant disputes, which no country like
Great Britain will be able to settle. Sixty
or seventy dependencies cannot, be regulated on any other principle than that of
managing their own local affairs after they
have passed the first stages of life and risen
.into nations, such as this country is now.
Having come to this point, I may state
that I believe the Duke of Buckingham
has committed a grievous mistake-that is,
if we interpret his despatch aright; but
there is doubt about that, because it is
difficult to understand what the despatch
means, so contradictory is it. Sir, a'
high official in this country, who occupies a seat in another place-a more serene
place than this-made a statement the
other day, in which he quoted ,a passage
from a work by Sir G. C. Lewis, to show
that the pre~ent interference of the Imperial Government was perfectly warranted.
Now I am sure that the honorable gentle.man to whom I·refer was wrong when he
'spoke and made the use he did of Sir G.
'C. Lewis's writings. But I will go to a
still higher authority than Sir G. C. Lewis.
I will appeal to Goldwin Smith, the professor of history at Oxford University, and
the highest authority on this subject at the
. present time. This is. what he says : , "Constitutions are not made, but grow.' To
·be strong and respected they must be developed
by a nation itself out of the elements of its own
character, and circumstances not imposed 'Q.pon
it. We have given our colonies the essence of
,our own constitution, free legislation,. self taxation, ministerial responsibility, &c.; the acci.dents of that constitution we can no more give
them than we can give them our history or our
.skies. An aristocracy without wealth would be
anything but an august institution or an element

,of stability. '1;'0 give a CO\lntry a parliament of
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its own is to give it independence. Two parliaments in the same Crown never have produced, and never can produce, anything but
confusion, and at last angry separation."

This, sir, is the opinion not only of Professor Goldwin Smith, but of nearly every
statesman whose writings I have read.
They all agree in this one thing-that the
colonies must not be tampered with, or
roughly interfered with; that they must
have command and control of their own
local affairs. It is only by golden tiesthe ties of love, not fear-that the colonies
remain dependencies of the mother country.
Now I do not 'blame the Governor for his
conduct in this matter, because he acts only
as the nominee of the Colonial-office, and no
doubt in that position is surrounded by
great difficulty. But I do blame the Duke
of Buckingham.
The despatches for
which His Grace is answerable do not
exhibit the continuous policy of a statesman. The one now complained of may have
been written by some official in the Colonialoffice. I trust it may turn out, before long,
that it is so-that it is a great mistake.
But we are on the verge of a serious crisis•
Supposing, sir, that we do not hear anything different from the Duke of Buckingham, how is this to end? The position
of the State is like to a waggon· with two
drivers, the one driving the one way and
the other another, and the resQlt, it is
obvious, must be violent and disastrous.
The Governor's message to recommend
the Darling grant is, as I conceive, a.
mere perfunctory act; but if he be in ..
structed, which I can scarcely believe, to
refuse to perform that act, and if the
Council persists in its refusal to pass the
grant, then I see nothing but anarchy and
confusion before us. As a tribune of the
people, I a~ bound to say that I can see
no other issue. There is scarcely time to
send home to get the Duke of Buckingham
to withdraw his despatch. Besides the
Duke of Buckingham may be out of office,
and I would be very much afraid for the
result ofthe application if Mr. Cardwell has
succeeded him; for my experience, on deputations waiting on Mr. Cardwell, has
convinced me that that gentleman is
anything' but favorable to the interests
of the colonies. I was present with
the deputation which waited on Mr.
Cardwell to apply for the discontinuance
.of transportation to Western Australia,
and I do not hesitate to state that Mr•
Cardwell treated that deputation very
disrespectfully.
Mt. Cardwell refused
our ,request, while, when we presented a
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petition to Parliament, Parliament acceded
to it, and it was ordered that transportation
should cease in a stated period. I do hope
therefore that, if the liberal party, to
which I am proud to belong, has returned
to power, Mr. Cardwell has been placed in
some other office. If not, I am afraid the
dispute will not be decided as we wish.
And what will be the effect if the despatch
be not withdrawn? Some people say that
a dissolution of this House will take place.
But how can that be? We are called here
to decide a certain issue, and how can the
Executive dissolve the Hom:;e before that
issue has been decided? Honorable members cannot show that any such thing has
occurred in the history of the world, and
therefore, taking a common sense view of
the matter, I do not believe that His
Excellency will do anything of the kind.
The coercion of another place is talked
about, but this would be the coercion of
the people's own House. And what would
be the effect of a dissolution? Would the
constituencies which return some sixty
liberal members to this House so far'disgrace themselves as to return others? I
might lose the confidence of my constituents,
and they might return another member;
but I do not think so badly of human
nature. as to suppose that they would
violently change their opinions and elect
a representative of different principles
to my own. Were a dissolution to take
place, my belief is that the liberal side
of the House would be more crowded
than it is now. I can see plainly that
the colony is on the brirIlk of a -serious
catastrophe, and there is nothing to
save it unless the members of the
Council, in their own interests, in the
interests of their constituents and of
ages yet unborn, give way on this one
point. Permission appears to be given to
send the grant up once more to them in the
Appropriation Bill, and if they will give
way this colony is saved. If they were
here I would pray them to do it, as the only
means for the salvation of the colony.
Many people say that the Council would
pass the grant in a separate measure; but
what possible difference can it make
whether the grant be in a separate measure
or not? The only difference is that, if
it is degrading to pass the grant in the
annual Appropriation Bill, which, constitutionally, they have no right to interfere
with, it must be ten times more degrading
to pass it in a sep.te measure. Why
then should they not pass it in the A pMr. McOombie.

Address in Reply.

propriation Bill, in accordance with the
wishes and pledges of at least fifty members of this House ? Unless the Governor
relents, unless the Council ,gives way,
there must be a rending of the constitution, and we shall have either utter despotism or the wildest democracy. Now, while
I am :tn advocate for liberty, I am against
licentious liberty. Moreover, I wish to see
an Upper House maintained, so far as legislation is concerned. I only deny the right
of such a body to int'erferewith Money Bills.
As to the right of the Council to reject
but not to alter Money Bills, is it reasonable to suppose that it was intended they
should reject the whole when they cannot
reject or alter one item of the whole?' I
speak with the more confidence on this
point, because it was my privilege, during
the visit I paid to England, to listen to the
debates in both Houses Oll the Paper
Duties Bill-the instance which, of all
others, most affects this question. In the
House of Lords the most conservative of
the Peers acknowledged that, if the Honse
of Commons insisted upon the right they
claimed, the right was theirs. Mr. Gladstone, in the House of Commons, stated that
the Lords had no more right to reject than
they had to alter Money Bills, and honor- .
able members, with one exception, were
agreed upon the point. I was much struck
with one of the extracts which I heard
read. It was from a speech of the Earl
of Chatham, that great nobleman who said,
"I am glad that the American colonies
ha-re rebelled; I am glad that they have
resisted the attempt to force despotism
upon them." I obtained this extract, and
I will read it to the House"Taxation is no part of the governing or
legislative power. The taxes are a voluntary
gift and grant of the Commons alone. In legislation, the three estates of the realm are alike
concerned, but the concurrence of the other
Hous~ and the Crown to the tax is only necessary to clothe it with a form of law. 'l'he gift
and grant is of the Commons alone. In ancient
days the Crown, the barons, alid the clergy possessed the lands. In those days barons and
clergy gave and granted to the Crown. The
property of the Lords compared with that of
the Commons is as a drop of water in the ocean.
This House represents these Commons. When
we give aud grant, we give and grant what i$
our own. The distinction between legislatioI;l
and taxation is essentially necessary to liberty.
The Commons has the right, in Bills of Supply,
as to the matter, manner, measure, and time."
There is an important principle involved in
the distinction between legislation and taxation; and, as a representati ve of the people,
I cannot give that principle up. Since Earl
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Chatham thus dwelt upon the distinction, it
has been admitted by nearly every writer on
the subject. The Minister of Justice, in
replying to the honorable member for Mornington, made reference to a portion of one
of the clauses of the Constitu tion Act
having been struck out at home. But I
understand that the Minister of Justice
has several times contended that we cannot
interpret the Constitution Act either from
the intentions of its framers or by a reference to the measure in its first form as
a Bill. He has stated, I believe, that we
are bound to keep within the four corners
of the Act itself. If I might refer to the
intention of the framers of the Act, I
could show that it was intended that the
Council should have the same powers
and privileges as the House of Lords,
and, in that case, there can be no doubt
that they have no right to interfere with
Money Bills. The House of Lords certainly rejected the Paper Duties Bill; not
that they said they had the power to
do so absolutely, but because the Rill
had been passed in the Commons by a
majority too small to show the public feeling was in its favour, and they desired
to afford time for the country to consider
the measure. When the Bill came up a
second time, Earl Grey and others-I mention Earl Grey because he is well known
to colonists-said, "We must bow to public
opinion," and the Bill was passed. And is
it to be supposed that public opinion is less
potent here than it is in England? Let it
be remembered that there is a powerful
aristocracy in' England, rich with the
wealth of ages, while what have we here?
If I am wrong in referring to the intention
of the promoters of the Constitution Act,
the Minister of Justice was wrong also in
referring to the clause which was omitted
from it; and yet many people think that
this was his strong argument. In any case,
the fact of the omission of the clause is of
small significance, for it was made in a
committee of the Imperial Parliament, and
honorable members who are familiar with
committee work know that there i~ generally some member of the committee who
is anxious to strike out everything. But
throughout his speech the Minister of
Justice appeared to me to be throwing up
fireworks, to take away our attention from
what the present Government are endeavouring to do, namely, to strangle the
liberties of the people. If we are allowed
to go outside the Act as he did, then,
according to the intentions of its frame~s,
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our position is impregnable. It has been
a great assertion that the liberal party are
always democratic in their views, that
democracy is dangerous, that honorable
members here will place sums on the Estimates to pay themselves, and that there is
no knowing what mischief the country
may suffer. With reference to these views
I will read an extract which will commend
itself to the attention of honorable mem"
bers"When our franchises are widely extended
and placed in the hands of the people it is
useless-a mere waste of time nnd ingenuityto talk about or think of devising checks on the
popular will in the shape of Legislative Councils,
however constituted-elective or nominated-or
by ingenious devices as to voting. A Legislative Council may be of great use; it may render
important services to the State, it may temper
and judiciously delay, it may give time to think,
and to think better on any given question, but
it cannot permanently resist or effecti vely check
democratic tendencies. The only checks available are those which the intelligence and moderation of the people can supply."

These are not the sentiments of any wild
democrat, of any would be looter of the
Treasury, but of Sir J ohn Young, one of
the oldest and most conservative of Australian governors, a man of great experience, and one whose influence, it is to be
hoped, will be felt at the Colonial-office
when he goes home. His remarks were
made at the Victoria Club, Sydney; and,
as that, I believe, is a most aristocratic
institution, they must have surprised and
astonished not a few of the gentlemen who
were present. I will also give the sentiments of a former Chief Secretary of this
colony, uttered with reference to that
Reform Bill which the present Minister
of Justice had the privilege of supporting
in'this House and of opposing in the Upper
House. I quote from Hansard, and I
remember myself that that Chief Secretary
did use these words, or words tantamount
to them:"If the Legislative Council deem that they
have the power wit4in themselves to reject all
measures of reform which receive such unanimous support from this House as this Bill has
enjoyed, the people of the country must be convinced the Constitution of this country is not
sufficient for all practical purposes for the benefit
of the country. The nature of that House, the
way in which it is constituted, the period for
which it is in existence, in fact all the circumstances surrounding it, show that it is within the
power of a small body of men to throw out all
matters of this important nat\lre, I hope we
shall not be put to the necessity of resorting to
this expedient. I shall not shrink from performing a duty the public e:;tigencief:\ require."

130

Governor's Speech.

[ASSEMBLY.]

This was spoken by a man whom I respect
for honesty and ability-Mr. John
O'Shanassy. I believe he was wrong in
threatening the Council as he did; for
though I was opposed to their action in
rejecting the Bill, yet I admit that, the
Bill being merely. a matter of legislation,
they had a right to reject it, and I only
mention the incident to show that the
''gentlemen who have just vacated the
Treasury benches were not the first to
threaten the Council. As I have already
said, I do not think it necessary that censure
should be passed on the Governor. If anything goes wrong, it is not the Governor,
but his advisers who are to blame~ In the
present instance, why have his advisers
taken office when they are not prepared to
give effect to. the verdict of the people of·
this colony? Is responsible government
a mockery? Has it shrunk to'be nothing
but a name? If so, the present occupants
of the Treasury benches sit there by
right; but if not, they are intruders,
because they do not represent the
public opinion of the country. A large
majs>rity of members have been returned
in favour of passing the Darling grant in
the Appropriation Bill ; but I will say at
once that I am not Olle of that majority. I
risked my election by declining to promise
to vote for the grant in that form, because
I did not desire to see coercion used; but
now, when I find this Downing-street interference, when I find the Secrel.ary of
State. sending a ukase and taking away
those privileges which I and others about
me have fought for for many years, I have
changed my views, and I now say that the
grant must be passed in the Appropriation
Bill. If it is not, our rights are gone. It
appears to me, however, that the people of
this colony are now determined that the
grant shall be passed in its original form.
And with reference to public feeling on
this question, r must express my regret that
any body of my fellow colonists-of whose
general good conduct, public principle, and
even moral virtue, I am proud-should so
far have forgotten themselves on a recent
occasion as to manifest any expressions of
ill feeling against His Excellency the
Governor, the representative of the
Sovereign whom we all admire and
respect. The person most to blame
for the present confusion is the Duke of
Buckingham. First of all he led us to
believe that we had responsible government, by stating that the matter must be
" locally decided," and then, to the amazeMr. McOombie.
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ment of the leaders of the liberal party,
his very next despatch contained a statement that His Excellency was not to
perform a perfunctory act which, I believe,
he is bound to perform at the request of
his ad visers and of the people of this
colony. If the rights of the people are
thus infringed, then political passions are
sure to be aroused. The recent public
expression of ill feeling towards His Excellency was the first sign, and I am afraid
the country will soon hear the thunder of
the storm. I see no way of avoiding it,
unless the other House gives way.' It is
not likely that the large majority here,
pledged as they are to their constituents,
will retire, and I, for one, though I am
not so pledged, feel constrained to go with
them. I feel I must do so, because either
we must have responsible government or
we must go back to the old system, the
most tyrannical which ever existed. As
to the opinion of the country, I have
heard it stated that the return of members
to this House is an unfair expression of
that opinion. I have heard of chopping
logic and of arithmetic being used for any
purpose, and I have also seen it brought
out that the elections were not at all in
favour of the liberal party, but rather the
other way; that as many votes werepoUed
for ',the present Government as against
them. But how can that possibly be? Of
course, in a country like this, one party or
the other must rule; and is it more reasonable for the majority or the minority to
govern? However, I deny the whole pro~
position of the paper which has made these
calculations. That proposition is based on
population, and I am thunderstruck that a
conservative journal should adopt population as a basis, for that is a most ultrademocratic principle. Other things are
to be consid~red besides population-for
instance, arelt and wealth. During my
visit to England, I resided in a parishthat of Lambeth-which has actually a
larger popUlation than this colony has.
Would it be right, however, to give Lam~eth as large a representation, on the mere
basis of population, as nine or ten other
districts may be entitled to? I deny
that, although I am a liberal. I say
that wealth and area must also be taken
into account. It is said, likewise, that the
gentlemen sitting on this side of the House
were returned by the least respectable portion of the people. Well, I took the trouble
to look over the returns, and I found that in
the districts in which our most respectable .
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classes are settled-the proprietors of land,
who are permanent settlers in the' colonyin those places the liberals have a large
majority. The districts which return
Government supporters are those in which
the population is of a poorer and less permanent character. The liberal party has
been returned by the owners and cultivators of the soil, a class without whom no
country can prosper. Throughout the
world the owners of the soil are always
regarded as of the first class, and certainly
they are as much to be respected here as
are importer!:!, factors, and agents for other
countries. I do not like to see these misrepre~entations; and I al\1 convinced that,
morally or materially, or tested by any other
gauge the other side may like, the liberal
party will be found to. have been returned
by the most respectable classes in the community. As to the question now at issue,
I do not believe that it would be any better
for the country were it admitted that the
principle that taxation and representation
should go hand in hand is old-fashioned
and obsolete, and that here the two Houses
have equal powers in financial matters.
The Upper House, when they found they
had the power, would use it, and dead-locks
would occur every day. Another argument
out of which great capital has been made
with reference to this matter is, that the
Senate of the United States has control over
Money Bills. But look at thee difference
in the position of the two Houses.. The
Senate is not the Upper House of one
colony but of the whole of the States. It
has no control over local finances-over
the taxation of any particular State-but
simply over the federal finances. There
could not be a greater difference than this.
If these colonies were united under a
federal government, it might be very proper
to give the ~enate a control over the
federal finances, lest one populous colony
should be too powerful for the others in
the lower house of representation. With
regard to the existence of responsible
government here, I may .remind honorable
members that, when our present Constitution was inaugurated, the then Ministers
formally resigned office and were formally
reinstated, Punch had a humorous cartoon showing them going out at one door
and coming in at another; but there was
an important· principle involved in that
change. And, if it were necessary to
strengthen the position of the liberal party
here, I might relate also how Sir Charles
Hotham agreed that the Estimates should
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be framed under the dictation of Ministers
responsible to the Assembly, thus admitting a principle which I am afraid our
present Ministers are resigning. The
only other point to which I desire
to allude is the denial that there is any
analogy between the grant to Lady Darling and the grants to Mrs. Ramsay and Mrs.
Heales. Now, to my mind, the analogy
is complete. Certainly either of those
cases is far more to the point than the case
of Palmer, which is' the only precedent the
other side has quoted. Palmer's case was
that of a separat~ gra.nt, and separate
grants can always be made here 'at the
instance of any honorable member who
may choose to move an address to His
Excellency, without the principle of grants
by the Appropriation Act being affected.
I will take leave of the question by simply
repeat.ing that' I see no way out of this
difficulty, no way of saving the' colony
from anarchy and confusion, than by the
other Chamber bowing to the expressed
will of the people.
Mr. McKENNA.-Mr. Speaker, it is
not my intention to answer the many re- _
marks and arguments brought forward by
the honorable member who last add'ressed
the Hou~e. With all due respect to the
honorable member, and to the vast experience in political matters which he has
had an opportunity of. enjoying, I fancy'
that the honorable member occupies the
same position now that I am likely to do
when J have concluded my remarks-that
of having failed to shed a ray of new light
on this already well-illumined subject.
Sir, I regret that the primary cause of our
troubles has not been alluded to in His.
Excellency'S speech; and, with this remark, I will only say that I coincide with
the speech as far as it goes. That supplies
are required must be admitted by all sides;
and the desirability of constructing the
waterworks already undertaken is, I think,
patent to everyone. The attempted assassination of His Royal Highne8s the
Duke of Edinburgh was a dire calamity,
and his recovery a blessing. All these
things, sir, are generally admitted; and a
great many more matters will, I think,
have to be admitted either by this House
or another branch of the Legislature,
or by the Imperial authorities, before
the present difficulty is finally over. I
beg the patience· of the House while
I make a few observa'tions relative to
the. primary cause of the crisis, which
has occupied the attention of this House
0
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and the country for a much longer time
than its importance demanded, or the
welfare of the country could afford to
allow. As a young member of this
House, and to a very great extent an independent member, I do not feel it incumbent
on me-neither have I the slightest desire
or inclination-to say one word disparagingly of the supporters or opponents of
the measure. The position which I occupy
in the House is to a great extent an index
to the view I entertain on this subject.
Moreover, I may say that, had I been a
member when the grant was first proposed,
I should have opposed it, and, as a natural
consequence, my views in opposition to it
now would have had a much firmer tendency; but, inasmuch as I was not a member of the House at the time, and as I
have no desire to see the country in a state
of turmoil and trouble any longer in trying
to catch the shadow while they lose the
substance, I would join with the honorable
member for Dalhousie and others who have
counselled some concession on the part of
this House. I would vote for the Darling
, grant with the utmost pleasure if it were
put in a separate Bill. I am aware that
a maj<1rity of the members of, this House
say that they are the guardians of the
people's liberties, and, as such, contend
that they ought to be the dispensers
of the people's bounties. I join issue
with them on that point. States, as well
as individuals, sometimes make bad investments. Although a majority of the
members 'of this Chamber think that to
give £20,000 to Lady Darling, the wife of
a dismissed Governor, is a good and safe
investment, the Legislative Council think
differently; and as long as they continue
to think so, so long will Lady Darling
If the
continue to want this money.
Legislative Council passed the grant in
the Appropriation Bill they would not only
be giving up their own views, but they
would' be yielding to insults and coercion.
If the other branch of the Legislature is
willing to forego its objection to the grant,
and allow the money to be paid, why, in
the name of common sense, should not this
House leave out insult and coercion? If
honorable members would view the subject in the same light as I do, I think they
would be conferring a great benefit 011 the
country, by enabling our charitable insti ..
tutions to receive their salaries, the civil
servants their salaries, and the public
creditors their just demands, as well as
enabling public works to be proceeded
Mr. McKenna.
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with, and labour to be employed. If after
wards it was thought ad dsable to alter
and amend our Constitution, in order to
give increased facilities and powers to this
House, let such honorable members as are
competent to undertake such a task-and
there must be many competent to do soset about it with a will, and with a desiFe
to make such wise alterations in the constitution as will meet the altered circumstances of the country, and tend to the
prosperity of this young nation. There
is another matter which I approach
with the utmost diffidence, and with every
desire not to give the least possible offence.
It is my duty, however, to record my
humble protest against the manner in
which His Excellency the Governor has
acted during this protracted crisis, whether
such action is attributable to him or to his
advisers. Had he acted differently, the
crisis had long since terminated. I submit
that, when the other branch of the Legislature rejected the Appropriation Bill for
1867, containing the Darling grant, on the
motion of the honorable and learned member (Mr. FelI<;>ws), the present Minister of
Justice, His Excellency should have commissioned that gentleman to form an
Administration, with power to appeal to
the country. If the honorable and learned
gentleman had undertaken the task and
fOl'IGed an Administration-which I am
satisfied he would have done-and if he
had appealed to the country, and the country
decided in favour of his view, there would
have been an end of the dispute, as his
Government would have had a majority in
this House. If, on the other hand, the
verdict of the country was adverse to the
honorable and learned gentleman's views,
there would also have been, I apprehend,
,~n end of the dispute, because the Upper
House, in making the appeal by its
authorized leader, would have acknowledged the competence of the country to
judge of the question, and would have
accepted the verdict. His Excellency, to
my mind, acted wrongly in allowing the
McCulloch Government to make the appeal; and I cannot understand why the
majority allowed that appeal to be made,
except for the purpose of airing their
eloquence in the country.
~o such
sacrifice was demanded of them. A
Government having a majority in this
Chamber must be supposed to possess the
confidence of the country, and an appeal
by a Governrnen t so situated is not in keeping
with common sense, parliamentary practice,
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or constitutional government. Though I
am not an ardent admirer of the policy
pursued by His Excellency during the
crisis, yet I think it is to be defllored that
those who were once. His Excellency's admirers are n'ow changed to opponents. A
short time since His Excellency was everything in their opinion-he was able, he
was willing, he was good, he was wise-he
possessed all these qualities as long as he
'went down the same stream with them,
but when he desired to stem the current,
and sail along'the straight line of the constitution, his admirers changed to opponents. I think it is not wise to hound
down a gentleman who is responsible for
his actions-not alone to this colony, but
to the British nation. I must say it
seems as though their gratitude to the
parent State for past services were of the
flimsiest character. Although we are
separated from the parent State by a
mighty ocean, we are nevertheless subjects
of the British Crown; and I contend it
was never contemplated t.hat 600,000
British subjects, scattered over this vast
territory, should be the lords and masters
of the country. (" Oh, oh.") In order to
show their independence of the parent State
they may probably, on some early occasion,
impose a poll-tax on their countrymen and
country women coming here. I hold that
this country is still as much the property
of British subjects elsewhere as it is of those
who reside in it. I submit-although this
is not the view' of the majority of this
House-that the British Government has
a right to see that we do not depart from
those ancient forms of government so much
lauded and admired by British subjects.
This brings me to notice the remarks
which have been made about this colony
being governed by despatches from Dl)wning-street. I fail to perceive any intention on the part of the British Government to govern 'us; on the contrary,
I ani convinced' of their unwillingness
to interfere with either side in this dispute. I rejoice at this,? because it shows
a wise policy on their part not to interfere
with us until they are thoroughly satisfh;d
of our incompetellcy to manage our affairs,
which I hope will never be shown. In
the despatch of the 1st of January the
Imperial Government only desire to point
out to the Governor the general liue of
policy which they wish them to pursue.
What is the necessity of having a Governor from England unless he has some
directions to guide us? The home authoriVOL. VI.-L
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ties, while pointing out to the Governor
the_ general line of policy which they
wish him to pursue', have refrained from
giving him-unless actually forced-:-directio.ns as to the minor details of his administration. How is itpossihle for them to
gi ve such instructions, considering the
distance which intervenes between this
country and England, and the time which
must elapse before the receipt of a despatch
from here, and the receipt of instructions
consequent upon that despatch? Facts of
this nature at all events exonerate Downing-street from a desire to govern this
country. I do not wish to trespass upon
the attention of the House any longer; and
I will conclude by thanking honorable members for the patient manner in 'which they
have listened to my remarks, at the same
'time assuring them that, as long as I am a
member of the House, it will always give
me pleasure to accord to other members
the same courtesy that I have received.
Mr. MACKAY. - Mr. Speaker, in
rising, as a new member, to address this
House on so important a question, it will
be no compliment to the House and to
myself to say that I rise with considerable'
diffidence and embarrassment. I rise to
speak on this question as one who, in the
early inception of the Darling grant,
opposed that grant, and thought it a
wrong grant in principle. I thought that,
if' it was brought forward, it ought to be
brought forward in a separate Bill, and I
followed, as an observer of public affairs,
every stage of this question. But, in the
progress of the question through Parliament I was forced by the inexorable logic
of fact.s to take the position in which I
stand, of supporting the privileges of this
Assem bly against what I think an
attempt to subvert them. I think po
member will deny that, though the grant,
as a matter of policy, may have Leen objectionable, it was within the powers of
this House to place it where it liked-to
place it in a separate Bill or to place it iii
the Appropriation Bill. When the House
determin~d to place it in the Appropriation
Bill, and passed resolutions to that effect,
all honorable members ought to have
striven to conserve its privileges, and,
upon every occasion on which the same
question came up afterwards, to do as
membeJ's of the House of Commons dostand up for the privileges of the Assembly to which they belong. \-VlIen the
grant was sent to the Upper House
in the Appropriation Bill, and the ques<
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tion arose as to whether they should throw
out that Bill or not, a very grave question suggested ·itself to my mind, which
must have suggested itself to the mind
of every man in the country, namely,
whether the Assembly, having asserted its
privileges in money matters by placing the
grant in the Appropriation Act, and in
accordance with the principle on which the
Constitution of the colony is founded, the
Upper House would venture to throw out
the Appropriation Bill. The Upper House
did venture to throw out the Appropriation Bill. I, for one, do not (leny that the
Upper House had a perfect right to do so.
I believe the plain meaning of the Constitution Act gives them the right to reject
any Bill, including, of course, the Appropriation Bill; but, sir, if I underst~nd the
analogy of the Constitution of this country
aright, I maintain that the exercise of the
right of rejection should be in conformity
the usages of the Imperial Parliament,
and that, when they exercise the right of
throwing out a Money Bill, they should
do so believing that the opinion of the
country is behind them to back them up.
I am fl'ee to confess that I did not like
the t.one in which the Appropriation-Billcum-Darling-grant was first sent to the
Upper House. I thought that that w'as
not the proper tone to get the consent of
the Upper House to so important a
~easure ; but when it was sent up a
second time, and with a special message, I
then thought-as I believe every impartia.l
student of constitutional history must have
thought-that the time had then corne for
the Upper House to make a graceful concession. They, however, not only did not
. do so, but, as I glean from the debates,
they in effect stated that, no matter how
often this question was sent up to them in
the Appropriation Bill-no matter how
often there was an appeal to the countrythey would still reject it. At that time 1
felt called upon to differ from those gentlemen, .and from the party with which I had
ag"eed for some considerable period, especially during the time of the so-called tack
of the Tariff Bill to the A ppropriatiOll
Bill; and I felt that every true lover of
democratic progress in this country must
ally himselfwith the Legislative Assembly
in asserting its privileges and resisting the
action of a chamber whose action threatens
to subvert those privileges. Sir, there has
been an appeal to the country, and had
that appeal resulted in a verdict adverse
to the McCulloch Cabinet they would have

to
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been bound to have given in. If they had
come back with one member less than
they had when they went to the country
their case was gone. The result of the eleGtion showed that the people were inclined
to back them up in supporting the privileges which they asserted. But what was
the result of the appeal? The result was,
that the Ministry came back with their
power increased. The people showed that
they recognized the principles which were
at stake, and that they·were determined
to assert them, by backing the Ministry•.
A larger majority was .returned to this
House for the Government than has ever
previously been returned. I think that it
then became the duty of everybody to
yield to the expression of opinion. For
my part, I don't understand responsible
government or representative government
aright, if, after the deliberately declared
expression of the opinion of the country,
especially in favour of a measure connected . with· the voting of money, any
power in the State shall st.and in the way
of the carrying out of that opinion. But,
sir, at the next stage of the business,
when Parliament was about to meet, we
find the Ministry of the day paralyzed by
a despatch from Downing street to His
Excellency the Governor. Gentlemen on
the opposite side have been asking why
the late Ministry resigned. The plain fact
. of the matter is, they resigned because
they found that His Excellency had new:
advisers-that there ·was advice from
another quarter which interfered with the
advice which they were giving and about
to give. Such a state of things compelled
them either to retrace their steps-to
negative the whole course of their policy
·-to fly in. the face of the declared opinion
of the country-or to resign and allow
His Excellency to find other advisers,
who would carry out his instructions, and
endeavour, if they could, to get the
confidence of the country. The McCulloch
Ministry resigned, and, after some time,
His Excellency has found another Ministry.
After a delay of many months-in which
all ki mls of negotiations were going on, in
which aU kinds of rumours were put in
circulation about a dissolution, in order to
alarm honorable members of this House,
and to induce them if possible ~o succumb,
to avoid the trouble and expense of a new
election contest-a Government has been
found, and that Government comes before
us now with a speech fi'om the Governor,
stating its policy. I ilPprehend that. the
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amendment which has been moved is to be what is coercion of either House? On any
taken as a vote of want' of confidenc.e, occasion on which there is an attempt
unless honorable members on the opposite made constitutionally to force a measure,
benches are prepared to accept the policy or to bring a measur~ before the other
indicated in. the amendment. Now the Chamber of the 'Legislature we shall be
question has arisen, in connection with met with this broad statement, which I
this matter, whether the interference of assert is inconsistent with the principles
the Secretary of State for the Coloniesis upon which the Imperial Government is
an interference upon a local or an imperial conducted. I find no precedent for the
question. The Darling grant, no doubt, assertion of any such principle as that the
was an imperial question, and it was House of Commons or the House of Lords
treated.: as such by the late Government; shall not coerce the other House. On the
but when they ·communicated with Down- contrary, sir, the whole history of the
ing skeet, and wel'e informed that Sir British Constitution is a history of a sucCharles Darling had resigned office, and cession of coercions. Why, sir, the theory
when that despatch was accompaniecl by of governing a country never could be
no statement of the opinion of the imperial carried on at all if, on the slightest attempt
authorities about the grant, I contend that to insist on the carrying out of a measure,
the grant then became a matter of general we are to he met by the meaningless
policy. Therefore, the argument that this assertion, " You must. not attempt to
grant is lL matter of imperial policy falls to coerce the other House:' Here we have
the ground, """ e are dealing with the an attempt made to establish a principle
Darliilg grant as' a question of local in this country, in our local legislation,
policy, and the Secretary of State writes which has never been followed out in
to the Governor and gives him instructions England-which has been constantly
about it. The Governor occupies a two- violated in England-and by the violafold position, and, if this grant were an . tion of which Eng1and has won most
imperial concern, the probability is we of her liberties, Honorable members on
should have little to say about it; but I the opposite side, when they accepted gocontend that, when the grant was removed vernment, should have remembered what
from the category of imperial subjects, and the scope of these extmcts from the Duke
brought undel' the ordinary category of of Buckingham's despatch means. They
local suhjects, we have got to judge those should have asked themselves, "Do we
instructions .by a local interpretation-by really endorse the principle laid down in
the interpretation which applies to all this despatch (under which the late Gomatters of legislation. What is the state- vernment have relinquished office), that one
ment we find in this despatch? The portion of the Legislature is not to attempt
Secretary of State says, after some .excel- that constitutional coercion which is
lent advice which, it is to be regretted, allowed in the mother country towards
that member on the opposite side, and the other." As has been pointed out by a
members in another place, did not take- previous speaker, honorable members, by
after expressing the hope that the Legis- accepting office, endorse this interference
lative Council would have accepted the with responsible government, and come
decision of the people, not only as to the here pl'epared to canyon the government
vote itself, but as to the mode in which it of the country in defiance and violation of
was brought before them, sayswhat I understand to be, and what every
"But if this, unhappily, should not be the impartial student of history must understand to be, constitutional precedents.
case, it is the opinion of Her Majest. 's Government that the Queen's representative ought not That alone is quite a sufficient reason fo1'
t6 be made the instrument of enabling one us to ,bring forward a vote of want of COIl'branch of the Legislature to coerce the other."
fidence. It is our duty to consider the
Now, I contend that t.his instruction of circumstances under which the present
the Secretary of State is not simply to be Government have taken office, and the
The
taken as applied to the Darling grant, but principles which they I'epresent.
that it is a broad assertion of a principle, honorable Treasurer stated that we were
which principle, I contend, is contrary to indebted to the Government for the opporthe princi pIes adopted in· the mother- tunity of meeting here and discussing about
country, and, if applied here, would prevent business at all, and that they were entitled
1;he working out of our constitntion at all. to some gmtitude on that account. WithWhat is coercion of the Upper House, or out meaning to be in the slightest degree
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offensive, I must say that. his argument
was that of a criminal who, standing
in the dock, says to the court "You
are going to have a grand exhibition of
public justice by my trial, and for that
exhibition, therefore, I am entitled to some
gratitude." I suspect that the kind of
gratitude owing to the Government for
what they have done ·is not worth much.
I will not go through His Excellency's
speech paragraph by paragraph, but I will
refer to one part of it, on which I wish to
express an opinion, namely, that with
reference to the attempt on the life of the
Duke of Edinburgh. The mover of the
address expressed an opinion that there
was no such thing as Fenianism in this
colony. I am glad to hear it from that
gentleman, as I have no doubt he is in a
position to know whether the thing exists;
but I am sorry to think that, although
there may be no Fenianism or disloyalty
in the colony, there is more or less disaffection. I do not believe there is anything like a Fenian organization, and
therefore I would re-echo the language of
the address on this subject; and I would
say, further, that the attempt upon the life
of the Duke of Edinburgh could only have
been a stain upon the honour of this
country, had this country remained si-lent; but, as this country has resented that deed as an outrage upon the
honour of the country, we need not refer
to the matter except in tones of
regret; We need never refer to it
in tones of humiliation. The stupendous
outburst of indignation throughout the
whole of the Australian colonies was
sufficient to prove to the public opinion of
Europe and of the world, that in this country
there is no sympathy with assassine-that
the crime is, at all events, not likely to
take root in this country. I have alluded
to this subject for the purpose of expressing a hope that" when the Legislature proceeds to business, we shall not follow the
mistaken policy of a neighbouring colony,
and legislate on the subject of treason in
such a way as to outrage the principles of
freedom. The reference to the Duke of
Eclinburgh, and lhe reference to the question of the waterworks, are the only two
make-weights in this extraordinary specimen of a Governor's speech, and I am
satisfied they were put in in sheer distress.
Fortunately for the Government, the recovery of the Buke of Edinburgh enabled
them to make one pleasing allusion, and
the waterworks enabled .them to introduce
Mr. Mackay.
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one public subject upon which the public
mind is interested. But, upon the great
question which has caused a dissolutionthe question which has brought us here
to-night, and the question upon which
the country has offered an opinion-what
do we find in the speech? Was there ever,
in the history of any representative country in the world, an instance of a Governor
coming down, after a dissolution and a
general election on a subject of great public import~nce, without the slightest allusion to that subject? Ir there was any
such instance, it must have been in the
dark ages, and I hope that we are not going
to return to the dark ages. Reference has
been made to the times of Mr. Pitt, to
indicate the kind of policy he pursued;
but if we wish to search constitutional
history for precedents, and to read that
history with enlightened minds, we shall
go to the authorities upon colonial legislation since the rebellion in Canada, when
responsible government was first granted.
Mr. Speaker, the policy of the present
i'iinistry is simply to unlock the Treasury.
Sir, the key to the Treasury is the vote of
this House. There is no other way to
unlock the Treasury except by the vote of
a majority of this House. No majority of
the House can give expression to the
opinion of the country except by settling
the Darling grant, and, if I understand the
pr,inciple aright, there is only one way
of settling the Darling grant, so far as
this House is concerned, namely, in the
Appropriation Bill. Now, sir, any other
way of unlocking the Treasury is a burglary
if it is unlocked. However irregular
honorable members may consider the
practice of the preceding Government to
have been, at all events they disbursed
public moneys with a majority of this
House behind them-with a majority of
the representatives of the tax-payers
behind ,them; but any attempt of a
Government, representing a minority, to
unlock the Treasury, is simply breaking
into the Treasury. Sir, we heard a deal
about a threatened dissolution; but, wonderful to relate, the tone upon that subject
has been very much altered. We were
told, a short time since, that there was
certain to be a dissolution-that if this
House did not agree to carryon the
business of the country in the way the
minol'ity chose, there would be a penal
dissolution, and we should be sent about
our business. What extraordinary revelation is it which has caused the new
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policy? What extraordinary revelation
is it which has incited paragraphs in the
public papers, letters to constituents, and
public statements in another place? I
fancy that the weapon has been found to
be unserviceable, that it has been found
to be double-edged, that it has been found
that the weapon would turn upon themselves, and would be of no avail for the
purpose for which it was intended-to be
used.
It has been found that the
terrors of a dissolution have no influence
upon this side of the House, whatever
they may have on t.he other House. If a'
dissolution will be accepted by them as
final on the question, we shall be quite prepared to go to the country, and have the
matter settled once and for all. In another
place reference bas been made to certain
outside intrigues, and an honorable gentleman has condemned in strong language
the conduct of certain persons in carrying
on intrigues with members outside the
walls of the Chamber. There is one use
to which I observe those so-called intrigues
have been put which I think is a most
improper use. I observe, from a memorandum which passed between the head of
the late Government and His Excellency,
that the head of the late Government
inferred that new difficulties had arisen,
and that the Darling grant would not once
more be placed in the Appropriation Bill
and sent to the Upper House. As I read
the despatch of the Duke of Buckingham,
it must have been written with the
expectancy that, by the time it was
recei ved, the new elections would be over,
and the Upper House would have an
opportunity of saying whether they were
inclined to agree with the publicly expressed opinion of the country or not.
When. the late Ministry accepted that
interpretation, as far as J know, the interpretation was not denied by His Excellency;
but it would appear that irregular communicat.ions with honorable members in another
place have been held sufficient to convey the
intimation to I-lis Excellency tllRt that
House would not assent to the Appropriation Bill with the Darling grant in it.
As long as I am a member of this House
I will certainly raise my protest against
any such attempt to place the result of
private communications as an equivalent
for the deliberately expressed opinion of a
legislative body when it is discharging its
public duty. There can be no equivalent
for the expression of the opinion of a legislative body when it is called. upon, in the
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discharge of its solemn duty, to deal with
public measures which are submitted to its
consideration. As to the mere obtah;ling of
information, I say nothing. That mayor
may not be right. An honorable gentleman
in another place stigmatized it as grossly
irregular; and an honorable member in this
House has stated that the late dissolution
was irregular. I have here a work which I
am sure honorable members on the other side
will recognise as an authority-Hearn's
Government of England-the latter part
of which bears upon the whole struggle
between the two Houses. If honorable
gentlemen in the other House, and honorable members on the other side of this
House, would only accept the teaching of
this work, there would be an eud to the
difficulty which unsettles the country. Mr.
Hearn says-

"If, however, there be reason to suppose that
the advice of Parliament does not correspond
with the sentiments of the nation, the King may,
by a dissolution of Parliament and the convention of a new Parliament, ascertain the sentiments of his people. When their views are
distinctly expressed, the King invariably acts in
accordance with them. In like manner, when a
difference arises betwen the two Houses of Parliament on some proposed legislation, the CrOWD,
if the difference be sufficiently serious and cannot
otherwise be adjusted, refers the question to the
opinion of the constituencies, to whose opinion
the contending parties must submit."
Sir, what can be plainer than this statement, not only as regards the right of the
late Government to advise a. dissolution,
and the right of His Excellency to agree
to that dissolution, but also that, after
there has been au appeal to the country,
and the coun'try has expressed its opinion
clearly and unmistakably, both partiesboth Houses-should conform to it and
remove the cause of difference ? Now,
sir, I have said I do not object to the
Upper House having the right of rejection.
I, for one, have no wish to take away that
right. I can understand many occasions
arising in this count.ry when the exercise
of that right of rejection may be looked
upon by the people as a great boon. I am
not incl~ed to believe that all the wisdom
lies iu one Assembly, nor that democracy
may not commit excesses aud rush too
hast,ilyalong. Therefore I do not object
to that right of rejection being retained by
the Upper House. But, as I think I have
shown, on this occasion that right should
be waived. I think the Upper House have
done enough for their honour and the welfare, of the country. If they th~nk the
grant a bad one, if it is offensive to them,
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they have done sufficient to exonerate
themselves from any blame, if they think
'blame attaching to it, and they may now
pass it in the Appropriation Bill. But it
is argued that they cannot do so because
of the question of precedent. Now, on the
other side, I have constantly observed the
question of" precedent" interjected. But
it is often the habit of people to set up
bugbears for themselves, by the constant
t'epetition of the same word, as if that word
had some strange characteristic sound,
which they superstitiously reverence without considering what it implies. What
precedent could be established by the
Legislative Council passing the grant in
the Appropriation Bill? ,A precedent can
go no further than the circumstances which
If the Upper House were,
create it.
to-morrow, to pass the Darling grant in
the Appropriation Bill, they would be
free, at any time, to exercis~ their right
of rejection, and appeal to the country,
and only then to give in. Therefor,e, what
becomes of the precedent? They concede
to us the reality. We are told that, if we
send up the thing itself in a separate Bill;
they will pass it. Well, sir, what is the
meaning of precedent but the principle
which underlies a large number of cases?
If upon all cases a certain rule be followed,
then there is the precedent. But the precedent here does not bind the Upper House
to anything inconsistent with the due
exercise of their privileges and powers. I
think that, taking a proper view of t.he
whole circumstances of the case, they will
,see that it is time now for them to act,
because .the country is determined upon
this question. When moderate men, returned to this House-and I claim to be
one-feel compelled to change sides as it
were, and come round to the support of
the liberal party in the assertion of their
principles, that. ought to be the time for
the other portion of the Legislature to bo~.
to public opinion, instead of waiting until
puhlic excit.ement reaches Ilt dangerous
height. Now, sir, I have another question
to ask. We talk of the reform ot' the
, Upper House. But suppose that Upper
House were' reformed by an Act of the
, Imperial Legislature, in what direction
would t.hat reform be-in what direction
would there be a changA ? Do you sup'
pose that there would be a change in the
direction of' giving tIle Upper House
greater powers tlJall it at present possesses?
Do you suppose that, after, the danger of
lilae eviJs arising from this assertion of coAfr. Mackay.
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ordinate powers' in money: matters on tlle
part of the Upper House, that that reform
would give additional powers to that House,
or establish the powers which are now
asserted? Sir, a reform of the Legislature
of this colony would repress dead-locks. If
it would repress dead-locks, in what way
would the reform be accomplished? Not by
checking the powers of this House, not by
curbing the powers of the House which
represents the whole community, but by
making the second Chamber what it ought
to be-a Chamber working in harmony
with the Legislative Assembly, a Chamber
which should be afforded time for deliberation in legislation, but which, upon adminis:'
trative matters, as money matters are ever
esteemed, should have its powers curbed,
by enabling the Governor to do that which
is done in England, where the House of
Lords is obliged to conform to public
opinion. Here in this country we have a
most energetic population and, I will say,
one of the most orderly in the woi'ld.
Why under such provocation as it has had,
the exhibition of orderliness which it has
made is one which should command the
admiration even of their opponenUl. And
it astonishes me that gentlemen should
strive to cripple the labours of such a
population; that we should give the representatives of that population less power
than is exercised by the population of
Engl~nd; and that we should give to the
Upper House in this country-.-of which I
do not wish to say 011e unfavorable word
-larger powers than are enjoyed by the
iil-st Upper House in the world, the first
in point of education, ability, prestige, and
historical traditions. I am amazed that
journalists and politicians should go, to
America, forsooth, for all their precedentsto America where even the Cabinet is not
an institution recognised by the constitution-and deliberately forsake the country
from which they have sprung; that they
should despise and set at nought the
constitution of 'their mother country,
which ,has been a wonder to the world.
It surpdses me that men who call themselves EnglishnJen, for the mere sake of
clutching at power, which they wish to
see lodged in a small and privileged class,
should seek to wrest our Constitution to
an improper use.. It is well known that
our Constitution was designed to imitate
that of the mother country, and I am
astonished at the quibbling which would
attempt to escape from such a conclusion.
In any cRoewhere our Constituti'on is
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siient, or where any doubt or difficulty
arises, we have a source of instruction and
edification to go to; but, rather than take
that course, the people of whom I spenk
would flounder in the troubled sea of' the
Americnn constitution, and take lessons
from a mere empirical state ofaffuirs, which
will htst they know not how long. Now,
it has been urged' that it is necessary, in
this country, to restrai~ and curb democracy. And how is it to be restrained
or curbed? By creating an oliga:rchy?
Why, that is the worst form of government ever invented. If history teaches
one thing more than another, it is that
a despotism is better than an oligarchy,
and that oligarchies even of wealth and
intelligence have been the worst enemies
to human progress and to the liberties of
.,humanity. But we are told that there is
an equal division of' electors-that the
numbers a~'e equally divided. Now, I ask,
what is the opinion of t~e great mass of
the people outside the electors ? You
must remember that you have to deal with
a large mass of population outside and
underneath the electors. No statesman in
England has ever thought of looking
merely to the electoral roll for an expression of public opinion in that country.
He has to look to the outside world-to
public meetings, to agitations, and to all
those expressions of public opinion
which teach the true and intelligent
stat~sman, and which are only lost upon
those who are so prejudiced and opiniated
as to be insensible to truth. I ask if the
Imperial Parliament would have passed
the new Reform Bill if statesmen had
looked merely to the simple division of
the electoral roll? They looked wider
and more abroad for the expression of
public opinion, and they bowed to that
opinion. And it astounds me that, in t1;lis
country, we should not try to imitate that
march of public opinion and progress
t.hroughout the~ world which is still further widening the basis of freedom. In
England, just now, where a new system
of government is being initiated by means
of a peaceful revolution, there is no carping at the admission of the people to a
proper voice in the LegislatUl~e. But
here, in a new country, on the contrary,
we find a desire to retrograde...:-to go back
in the march of improvement. Instead of
'taking lessons from the old countl'y, we are
'turning a deaf ear to those lessons. I suppose that the expression of public opinion
even among the electors,' by the result
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of the late Ministerial elections, is pretty
satisfactory, or, at all events, pretty well
understood by both parties. The Ministry
have gone back to their constituents, and
two of their best men have been thrown out.
One of them was thrown out, by a very
large majority. He was one of their bes~
debaters, he held a most important public
office, he was the representative of a
liberal policy, he had sat for years fo~
one of the largest constituencies in the
countl·y, and he had all the advantage of
being a local man; and yet he was
defeated by a candidate who lost his
election in a sister constituency only a
few months ago. N ow there is an indication of public opinion, if you want it.
Surely w~ can't go on trying experiments
until we' have utterly wearied and outraged the patience of the country. Therefore I ask honorable gentlemen oppusite,
and honorable gentlemen in another place,
to co'nsider that they have done enough for
their cause, and that now is their time, ill
deference to the country, to yield a graceful submission.
Captain MAC MAHON.-Mr. Speaker,
I had no intention. of replying to the remarks of honorable members on the oppo~
site side of the House, because, holding, as
I do, a position in which I am not so mixed
up with parties as I have been heretofore,
I can afford to state my own opinion with
perfect independence; but it is necessary
that I should reply to some of the observations which have fallen from the honorable gentleman who last addressed the
House. That honorable gentleman, in his
concluding remarkR, stated that, outside
the electors of this country, there was the
vast mass of public opinion which had still
to be considered. Now I should like to
ask the honorable member, and the whole
of the gentlemen sitting opposite, what is
the value qf that public opinion, when the
individuals who have the right to exercise
it will not take the trouble to register their
names, which they can do by paying the
sum of one shilling, which in this country,
as compared with other countries, is absolutely nothing? I don't value the public
opiniot) outside the electoral list one snap
of my finger; because, if people are too
careless to take advantage of the rights to
which they are entitled, their opinion, on
public questions, is not worth considering.
The honorable member also made another
remark, which, though disguised by the
language with which it was surrounded,
was evidently intended to give rise to
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the strongest sectarian feelings.
The
honorable member alluded to the late
attempt to assassinate His Royal Highness
the Duke of Edinburgh, and, in doing
that, referred to an honorable member on
this side of the House-a new member,
who has given offence to no one-as being
an authority on a Fenian subject. ~e
thus referred to the honorable member for
East Melbourne (Mr. Walsh) because his
creed happens to differ from that of the
honorable member. ("No, no.") , He did
it, but he is ashamed to own it now. He
knows it is too cowardly ~nd contemptible.
When an honorable member charges
another honorable member with what he
cannot substantiate, I say it is a cowardly
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permanently on the statute-book? The
honorable member who last addressed the
House also referred to the coercion which
had and was about to be exercised by the
use of the prerogative. Has the honorable
member ever thought of the coercion
which has heretofore been exercised?
Can he point to me an instance of a House
of Legislature, wit.h a majority supporting
the Government, being on two successive
occasions dissolved? Honorable member~
on the other side of the House have
thought fit to dispute the power of the
other branch of the Legislature; but it
appears to me perfectly apparent that the
other branch of the Legislature has o~
two occasions, within a very limited period,
act.
dissolved the Legislative Assembly. Could
Mr. MACKAY.-If the honorable there pe a"greater admission of the powe\'
member conceives that any remark of of that body? Why has it been done?
mine had the tendency which he indicates,
Mr. G. V. SMITH.-Because thev have
I beg he will allow me to disabu~e him of too much power.
"
it. I had no such intention whatever. I
Captain MAC MAHON.-And others
referred to the matter in general terms, ~ad too much love of office. Why waf;!
and as the honorable member for East not an opport,unity given to the Legislative
Melbourne alluded to the subject of Fenian- Council, long ago, of trying whether they
ism. in his speech, stating that there were able to govern the country? I must
was no such thing in the colony, I echoed admit, although that admission may be
that, and said he might be a good authority apparently unfavorable to the present state
on the subject; but I did this without of affairs, that, if the Legislati ve Council
seeking to stir up bad feeling, or endeavor- took upon themselves to form a Government
ing to insinuate that he was connected with and did not succeed, tbey would be in
'
any Fenian organization at all.
honour bound by their own proceedingsCaptain MAC MAHON.-Asthehonor- that, after failing to carry out their policy,
able member states that he did not mean according to the practice of parliamentary
to insinuate anything, I beg to apologize government, they must give in on the
for any remark which I qIade; but cer-' question. Had that course been adopted
tainly it did appear to me that it was years ago, we should not now be in our
scarcely fair, in the present excited state present po::;ition. Certainly I must say I
of public feeling, so to point to a young do not'sympnthize with those who ask the
member merely because he happened to members of the late Government why they
propose the address in reply to the Go- left office. "Vhy, were we not trying fot
vernor's speech. The honorable member for some considen;l.ble time to put them out of
Sandhurst showed that he did not alto- ,office? The question reminds me of the
gether sympathize with a bigotted feeling, Irish wake, where it was usual to ask'the
because he said he trusted that this Legis- corpse, "Why did you die." I suppose
lature would not pass a Tl'ea~)Qn Felony the late Ministry would say because
Bill. I sincerely trust that such is the they could not help it. They were
case, because I think no greater stigma altogether right, I think, in resigning
could be cast upon a young community office. I don't see how they could
than by passing such a measure. The possibly have avoided it. The late Go~ Legislature of New South Wales, in the vernment proposed the. dissolution of the
panic of the moment, and in their worship House, and the placing before the country
of royalty-that royalty which, in their of the issue whether the Darling grant
discussions, they are disposed in many should be included in the Appropriation
instances to sneer at-were prepared to Bill or not. His Excellency the Governor,
pass a measure which would be a disgrace with, that knowledge stal'ing him in the
to Russia-a measure having only a tem- face, granted R. dissolution to:;t Governporary effect. If it is desirable that such ment, which had a majority, without
a statute should, exist, why not place it trying whe~her any section in the House
,?
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were able to form an Administration to
carryon the affairs of the country. As
His Excellency t~ought fit to grant the
dissolution on that basis, he was placed in
an extremely difficult position in having
subsequently to refuse to take the necessary st,eps to carry out t.he result of that
dissolution. I am sure I was not at all
surprised at the late Government resigning.
I thing they were perfectly right in doing
so. Had they not done so-haq the
despatch to which so much reference has
been made been kept back-I should have
been one of the first to att.ack them for
being prepared, when they knew there
was in existence a despatch which would
counteract theil' movement, to hold office
for a few weeks longer for their own
personal advantage. So far from asking
why they left office, I say distinctly that
I don't think they could have don~ ~ny
thing else. The question then arises, why
did the other gentlemen take office? I
think one of the' greatest mistakes, on the
part of those gentlemen, has been that of
apologizing to the country for having
taken office-of explainillg that they were
forced into it. I presume they took office
simply because His Excellency was with ..
out advisers, and asked them to act. I am
not aware that the taking of office is any
offence. The question is whether these
gentlemen, in taking office, had any hopes
of benefiting the public by the course they
were about to adopt. It is to me a matter of
regret, that they did not adopt one distinct
policy or tho other. I could understand
their going in for total opposition to this
gran~ in any shape.
I could understand,
on the other hand, their considering the
time had arrived when the voice of the
majority of the electors of this country
must, within legitimate limits, be carried
into effect; and, therefore, being disposed
to offer a reasonable compromise. Every
one admits that, in following the systeQ). of
the English Consti tution, we are following
a system which, for the last century, has
been a system of compromises; and compromise IS not to be effected by one side in
the State sticking out for everything, and
being prepared to yield nothing. It must
be remembered that, in this case, we have
to deal, not with an ordinary question of
policy; and, although I regret to say anything calculated to awaken old antagonistic
feelings, I must remind honorable members
that this vote originally was brought forward by the Government as a vote of cen~ure on their politiQal opponents.
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. ,Mr. G. V. SMITH.-In this House.
Captain MAC MAHON.~The late Attorney-General deliberately and distinctly
declared that the vote would be the expression of the censure of tho Legislative
Assembly on the faction that opposed him.
Mr. G. V. SMITH.-In this House.
Captain MAC MAHON.-Well, sir, I
am perf~ctly prepared to accept that limitation.
Mr. HIGINBOTHAM.-I am sure the
honorable and gallant member does not
intend to misrepresent. me; but, without
desiring to interfere with the course:of his
remarks, I must say that ho does misrepref;ent me when ho states that I spoke of this
vote, when it was first brought forward,
as being intended as a vote of censure
upon either another Legislative body, 01',
indeed, any body in this country. If the
honorable and gallant gentleman will do
what has n~ver yet been done in connexion
with the representations of the language
used on that occasion-if he will simply
turn to the passage and read it in connex;iou with the circumstances under which
it was uttered-he will see that, in its
terms, it bears the meaning which I now
declare I intended it to have, namely, t.hat,
in the face of the opposition then and there
raised to the vote, the effect of the vote
would thenceforward be that of a vote of
censure upon those who opposed it. The
honorable and gallant member will find
that I said-" What will be the effect of
this vote now? It will now be a vote of
cenS\lre upon the party that oppose it."
And I now state, and the language I used
will bear out my statement, that the intention I had when I used those words was
that the effect of the opposition which I
thought ought never to have been offered,
even though the vote might pass, would
be to bring down upon the heads of those
who persevered in that . opposition, which
ought then to have been abandoned, a
censure which I thought-and I venture
still to assert-was entirely deserved by
and due to all thoso to whom my remarks
applied, namely, the constitutional party,
or, as I then called them, the constitutional
faction.
Captain MAC MAHON.-I must say,
sir, that the effect of the language just used
by the honorable and learned gentleman
confirms what I have stated. . I believe
that if the honorable and learned gentle ..
man had withdrawn that expression long
since there would have been very much less
RQerbity in conn,e~ion with this matter. I
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believe that the' expression used by 'him on
the occasion to which I have referredwhether or not translated by thos~ to whom
it applied as I have translated it-went a
long 'way to increase the hostility which
arose in connexion with this question, and
particularly as not one member connected
with the late Government has ever yet
attempted to explain it. Rut I would
also call the attention of the honorable
and learned member to remarks which he
made on the same occasion, and whichulthough I should extremely regret to
contradict what he now states-bear out
what I have already expressed.
The
honorable and learned member for Brighton
then stated that, if a private Bill were
brought in, it would afford a good opportunity for placing that vote of censure in
the preamble. Can' he deny that? Can
the honorable and learned gentleman deny
that he then stated that a private Bill
might be agreeable to his feelings, as it
would gi ve him the opportunity of distinctly expressing, in the preamble, views
of the same nature to those which I have
just referred to.
Mr. HIGlNBOTHAM.-The honorable and gallant member asks me what I
said. I think I stated-and it was the
feeling in my mind at the time when a
separate Bill was referred to-that if this
grant had been, or should be proposed in a
separate Bill, containing a preamble with
proper recitals, setting forth the facts
under which the grant was made, it would
'make the grant equally, or more, honorable
to the object of the grant, and would be
wholly free from any objection on the
vart of those who made the grant.
Captain MAC MAHON.-If the honoraule und learned gentleman wishes it to be
understood that he tlid not intend to convey
that censure, I can only say that I greatly
misuntlerstood his remarks.
.
A volume, of Parliamentary Debates
was here handed to Captain Mac Mahon
by Mr. Vale. (Cries of" Read.")
Captain MAO MAHON.-l will read.
I find that the honorable and learned member for Brighton said'1 I can understand that some of the enemies
of Sir Charles Darling might w~sh this vote to be
in a separate Bill, in order that it might not be
granted; and, if this desire exist, it furnishes
the very strongest reason why this House should
insist upon dealing with it in no other way
than by the Appropriation Bill. We should
either put it in the Appropriation Bill or put
it in a Bill which we have a positive, certain
assurance will be passed in the forin in which
it is presented. lfor my part, if this House had
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a certain assurance that a separate Bill would
be passed in the form in which it is presented, I
think there would be some advantage in this
proceeding; because, if this grant of £20,000
were placed in a separate Bill, with a suitable
preamble reciting the causes for which the grant
was given, I think that that form would be a
more enduring memorial, and more honorable to
Sir Charles Darling-more creditable. therefore,
to this country, and therefore, perhaps, more
advisable."
Perhaps I may be allowed to quote
another' passage, "I rejoice that this vote will brand the
enemies of Sir eha,rles Darling who pursued him
while here, and who do not desist from that
pursuit now. I will tell those honorable members that r have always considered the faction to
which they belong as the very vilest faction by
which this country has been cursed."
An HONORABLE MEMBER.-We all endorse it.
Captain MAC MAHON. - Honorable
members opposite all endorse it P Then,
all that I can say is that if they are prepared to treat the matter in that light,
and st.ill to keep up this feeling of hostility,
I trust that others will also "endorse" it,.
and never give in. Another quotation from
a speech of the honorable and learned
member for B~'ighton has been handed
me; and it can prove what I have asserted.. I find the honorable and learned
gentleman saying-" \Vhat is this vote
now?l\h. HIGlNBOTHAM.-" Now."
Captain MAC MAH.ON.-Does the
word" now" apply to the present time?
Mr. HlGINBOTHAM.-No.
Captain MAC MAHON.-Then there
is an end of it; because, after taunting me
as to the correctness of my representation
of his language, when the extra~t is obtained it is found that I am correct.
Mr. HIGlNBOTHAM.-l entreat the
honorable and gallant member not to believe
that I wish to embarrass him by interruptions which destroy his meaning, when
I rise to state what I intended by that expression. The intention of the use of the
word" now" was to mark the effect which
the grant would have then. "Now" m~allt
the time at which the word was uttered.
I spoke in reference to~ the opposition
given at that time to the grant.
Captain MAC MAHON.-l am gratified
that a gentleman for whom, personally, I
entertain the highest respect, is pi'epared
to withdraw remarks, or anything else
which is calcu lated to gi ve rise to a still
stronger feeling tha.n that which unfortunately exists at the present time; but
in order that those hOlloraLle gentlemen
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who were" not"present
that occasion mOaT
know what transpired, and in order that It
may be seen that although I misinterpreted
the honorable and learned gentleman's
meaning, I had some grounds for the misin t.erpretatioll, I will read "the passage
which I have commenced. The honorable
and learned gentleman said"What is this vote now? It is not merely a
compensation to Sir Charle"s Darling, It is not
merely a renewal of t?e expressed ~~inion of
this House upon its merIts; but,when It IS passed
it will be a decisive conaemnatlOn of those who
pursued Sir Charles Darling through his whole
political career, and,who n?w avow themselves
his unrelentingenenlles: ThIS vote, when passed,
will be something more than a vote of money to
Sir Charles Darling; it will be the ce~su~'e of
the Legislative Assembly upon the constItutIOnal
faction of 1865 and I own I take some pleasure
in seeing that ;esul t, and in witnessing the conduct of honorable members under it,"

And I presume the honorable and learned
gentleman would do the same thing now.
I can only say that if, in the warmth of
the moment, I assumed an offensive
, tone,I
I regret it; it was not my intentIOn.
am sorry that the subject now under t~e
consideration of this House is not one m
which we can all unite, in repelling what
a very large number of us! though, ~erhaps
not all believe to be the Improper mterference ~f Downing street. I think that all
sides of the House have proved before
now that on any subject, free from a party
or p~litical spirit, they are quit,e as rea?y
as honorable gentlemen opposite to resist
any improper interference with our local
rights. In this case, after what I have
alluded to, it could not be expected that
we should unite in agreeing to such an
amendment as that brought forward on this
occasion by the honorable member for Mornmgton. I ~otice that the honorable member for Mornington has not been content
to take up the question as between this
Assembly, or the Legislature of this, cou~
try, and the Colonial-office; but whIle hIS
party and himself h~ve been perfectly
prepared to attack the ,Colonial-office, ~or
its interference, and whIle the late M1OIStry have preferred resigning office to submitting to that interference, the honorab!e
member for Mornington has endeavoured 10
this amendment to throw the responsibility
not upon the Colonial-office, but upon his
political opponents in this country. What
does he say in the "tenth clause of the
amendment? "Why, this" While we feel bound to protest against "the
interference of the Colonial-office in a matter
over which Her Majesty's Imperial Government has 'no constitutt9nal control, and which
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Her Majesty's Secretary' o( State has ~e,clared
'must be locally decided, we are WIllIng to
believe that the interference with our authority
over the form of our grants to the Cro,,:~ of
which we complain, is due rather t? ,polItICal
action in this country than to the OpInIOnS and
wishes of Her Majesty's Imperial ,GOyern~Ie!1t.
We are per~uaded, therefore, that, If a m~Jon~y
of another branch of the Legislature of VICtOrIa,
and a small minority of the Legislative Assembly, had not, unhappily, t~ken a view of ~he
Constitution inconsistent With the ,expressed ~n
tentions of its framers, with the ulllform practICe
hitherto recognized, and, with 0;tr P?ssession of
responsible government, In the EnglIsh sense of
the term we should have had 110 reason to complain of 'the errors into which we considl',r the
Colonial office has been led by loud and perSIstent
representations, opposed ~like to facts, to the
Constitution, and to the WIshes of the people o~
Victoria,"

Now, I ask the honorable and learned
member for Brighton how he could expect unanimity of' opinion in resis~ing what
may be considered, as I conSIder, the
aggt'ession of the Colon.ialoffice, when ~he
resistance is couched III language wInch
reflects directly on all tho'~e who have
been politically opposed to hiJP. J have
no hesitation in saying that, from the
commencement to the end, the conduct of
the Colonial-office has been such as very
few in this country can a.pprove of. Trace
the subject from 9the commencement, and
what do we find? In the first place an
address is presented to Her Majesty from
certain gentlemen who, at some time or
other had held office as Executive COllncillors i~ this colony. On the receipt of that"
address, together with other representations, the Colonial-office thought fit to
despatch a letter of censure to the gentleman who then held the office of Governor
of this colony, which letter of censure was,
to all intents and purposes, a recall, That
letter of censure was such trlat" after its
reception, no gentleman of high spil'~t
could possibly afterwards occupy the POSItion of governor of a colony. Doubtle~s
Sir Charles Dar1ing was prepared to watt
till he had seen what was the result of the
political proceedings then going o~ ; ~ut
he could not have consented to remam With
such a censure hanging over him. The
Colonial-office thought fit, by a Subsequent
despatch, to recall him on the grour~d th~t
he made use of intemperate expreSSIOns III
his comments on the memorial of the
Executive Councillors. While on this
subject I may observe that it may, perhaps,
be thought ext.·emely inconsistent of me
that I should object to the interference o~
Downing-st.reet, seeing that I was one of
the" first, by attaching my signature to that
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memorial, to ask for that interference. office had then said, "However we may
Now, I hope I shall be able to show, sympathize with Sir Charles Darling as an
~o the satisfaction o( the public, at aU
old servant of the Crown, the proposar is
events, that, in adopting that. course, I one which we cannot countenance or tolewas no less anxious to preserve the inde- rate in any shape," I believe as firmly as
pendence of the Legislature of tpis colony I stand here that, notwithstanding the
than I am now. The bulk of the prayer warmth of their feelings, honorable gentlein that memorial was that His Excellency men opposite would not have proceeded
should be "restrained in his proceedings in further with the matter, but rather would
overriding the Acts of the Legislature of have set to work, by contributions in this
this colony. Sir Charles Darling thought colony, to prove the regard in which Sir
fit, when assisted by a majority of this Charles Darling may have been held by
House, to interfere, or to allow his Minis- those who admired him. Had that been
ters to interfere, with the existing laws done, I believe that a large proportion of
relating to the collection of customs duties. suchcontrihutions would have been ob- "
He also thought fit to carryon' the go- tained from those who were politically
vernment by a system which, I believe, opposed to him, for there is nothing more
is equally objectionable to that ca.rried on true, in the whole of his despatches, than
:pow-the confession of judgments-my the statement that he believes, from his exobjections to which I have taken the perience of colonial gentlemen, that, after
earliest opportunity of expressing. Well, a struggle is over, they forget that which
what did the Colonial-office do? Sir has taken place. On the other hand, if
Charles Darling is recalled, and the plea the Colonial.office had stated that they
for his recall is simply a question of in- "saw no reason, under the circumstances,
temperate language to some gentlemen out to offer an objection to the vote, I
here, which intemperate language, I need fearlessly asse.rt, on the part of every
not say, those gentlemen did not care for. gentleman with whom I was associated,
Now it appears to me that that was an both in the House and out of it, that all
admission on the part of the Colonial-office opposition would have been withdrawn.
that they did not care to say that they had But the Colonial-office did neither the one
acted ?eliberately in recalling Sir Charles thing nor the other. Undoubtedly they
Darling; that they were glad to get rid wished Sir Charles Darling to get the
of the onus, and place it on this colony- money, but they also wished it to appear
making it a matter of difference between that he got it against their will. They
individuals here and the then Governor. returned an evasive answer in the first
Although I can respect the Secretary of instance, merely informing us that Sir
State for having said, when questioned in Charles Darling had left the Imperial serthe House of Commons, that Sir Charles vice. And the whole correspondence since
Darling was recalled, not for any of his has been of an equally evasive description.
acts llere, but simply for his intemperate I have been asked out of doors why I have
letter, still I cannoL.but repeat what I have attacked the Colonial-office in this way, and
said in public before-that I believe the I have replied that I have done so because
original despatch containing the censure of their vacillating conduct, and also bewas to all intents and purposes the recall ; cause of their interference with the proand that the intemperate language was only ceedings of this House. I admit that, on
a plea seized upon to effect what the Colo- a question in which they have a right
nial-offiqe had not the courage to avow. to interfere, the interference of the
'Vell, this House having voted an address "Colonial-office may, in some instances,
to ~ir Charles Darling, accompanied with p-e of advant.age. On intel'Dational quesa recommendation that his wife should tions, and questions of that kind, they
receive the sum of £20,000 as some have a right to interfere. But what has
compensation for the way in which the been the nature of the interference which
majority believed he had been treated, has taken place for several years past? It
both Sir Charles Darling and this House has been pointed out that the Governor of
helieved the matter then to be undoubtedly this colony has, for some time past, been
a matter of imperial concern, as Sir in the habit of transmitting home minute
Charles Darling was an imperial servant, accounts of the proceedings in both Houses
and an appeal was made to the home of Legislature, statements of the views of
authorities to know whether the grant the people, and, I regret to say, in some
would be approved of. If the Colonial- instances, reflections on the individual
Capt. Mac Makon.
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characters of. members of the community proceeding on the part of the Upper House
who do not happen to have been fortunate which I do not hesitate to describe as not
in business or anything else. Now, who only the most unconstitutional, but also the
initiated this interference ?-this system most fatal step which that body has yet
of despatches? Although I do not wish taken. The struggle hitherto has been as
to say one word disrespectful of that gen- to whether the second Chamber has the
tleman, after all that has happened, I right to exercise its legal power of rejectassert that this was initiated by Sir Charles ing Money Bills, and that Chamber has
"- Darling.
thought fit, not sitting as a legislative body,
An HONORABLE MEMBER.-Every Go- but by a combination of private individuals,
vernor has done it. to submit the form of a Bill in which they
Captain MAC MAHON.-Then all I are prepared to pass the grant objected to.
can say is that it has been kept very Now there can be no act more destructive
closely, for with one exception-the pro- of the independence of both Houses than
posal to reduce the Governor's salary-I the adoption of such a course as that, and
am not aware of any other Governor who it has taken away the very strongest
corrCElponded in the same minute manner. argument for the Darling grant not apMr. HIG-INBOl'HAM.-Mr. Cardwell. pearing in the Appropriation Bill. That
Captain MAC MAHON.-The honor- argument was, that the Council had
able and learned member for Brighton says every right to consider the vote; but
the system arose with Mr. Cardwell. But if they have considered and decided
did not the first despatch from Sir Charles upon it befor~hand, what does the form
Darling contain a statement that the ten- in which it goes to them matter? The
dencyof this country was towards pro- only argument left is, whether the passing
tective duties; and did not the. reply to of the vote in the Appropriation Bill
that come as a sort of lesson to us, ex- will not be assumed by this House as
pressing regret, as it did, that we should a direct recognition of its right to insert
leave the more profitable for the less pro- similar votes in the Appropriation Bill in
fitable course? Now, imagine despatches future. Referring again to the proceedof this nature, lecturing us upon petty ings of the Colonial-office, I would ask
subjects. It will be remembered that, on what has been done here within the last
the.first occasion, I denounced this system few months. One of the strongest cen.;,
of despatches, aud more especially the sures passed upon Sir Charles Darling was
worse system of secret despatches-a sys- in the following passage of one of Mr.
tem which appears to exist at the present Cardwell's despatches : inoment; for what do we find in a reply
"Still more evidently was it your duty to
fi'om the Colonial-office to some com- withhold your personal co-operation from the
munication from the present Governor, scheme of borrowing money in a manner unauwhich has not yet been shown to Par- thorized by law. I say unauthorized by law,
because the loan itself had not been sanctioned
liament ? Why, we find the Colonial- by
the Legislature of Victoria, and because the
office informed that a majority of the judgment which enabled you to repay the loan,
Legislative Council were in favour of pass- having been obtained as it was, can be regarded
ing the Darling grant in a sepal'ate Bill. only as a form under colour of which the law
Whatever may be our differences of was evaded. By these proceedings the Supreme
Court and the Legislative Council were practiopinion, there is not one individual in the cally deprived of the power with which the
community who has the slightest personal Constitution intended to invest them. This conanimosity towards His Excellency the duct on your part involved a grave responGovernor; but we cannot deny that a sibility, and it has led by a natural consequence
to the address which I have now to consider."
despatch has been received from the Secretary of State without the letter which has By a subsequent despatch, either Mr. Cardevidently led up to that despatch. This well or his successor, (Lord Carnarvo:1) inshows that the system we complain of is· formed the Acting Governor, (General
. still going on, and I agree with the late Carey) that the new Governor, (Sir Henry
Attorney-General that we are not worthy Manners Sutton) would havean opportunity
of the name of a Legislature if we sanction of seeing the Colonial-office on his way
this, petty system of reporting, not only all out. from the government he was then
our proceedings, but also what the Go- administering; giving us to understand
vernor for the time being may think to be that, on his entering those sacred precincts,
our opinions aud those of the country. : all our little difficulties would be set right.
Tbis system culminated the other dny in a Now, we would naturally suppose that His
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Excellency would receive instructions consistent . with the censures passed on his
predecessor; but, in point of fact, we find
His Excellency perfectly prepared to adopt
the same system.
Mr. HIGINBOTHAM.-Acting upon
advice.
Captain. MAC MAHON.-His Excellency's predecesso~' was dist.inctly told that
he should not unite with the Ministry in
doing certain things; yet His Excellency
did sign warrants up to a certain date, and
he did act upon the advice of his Ministers.
Mr. HIGINBOTHAM.-He does so
still.
Captain MAC MAHON.-Does he sign
warrants stm ?
Mr. HIGINBOTHAM.-He has not
been asked.
Captain MAC MAHON.-And why
not? The only conclusion we can come
to is that the advice was illegal, and that
the honorable and learned member well
knows that it was.
Mr. HIGINBOTHAM.-No.
Captain MAC MAHO\T.-Then why
did not the honorable member advise the
Governol' to go on signing? Really, however, I am beginning to doubt whether
there is such a thing as illegality. I find
two of the members who signed the memorial denouncing the proceedings in q uestio~
as illegal imd improper-the Chief Secretary and the Minister of Justice-now
adopting a similar course. Is it surprising,
therefore, that I begin to believe illegality
to be a fiction? The Colonial-office was not
content with the interference to which I
have alluded. When the }>resent Governor
reported that he had included the Darling
grant in the Appropriation Bill, that he
had prorogued Parliament, and that he had
inserted the 'grant again, he obtained a
most flattering letter approving of his
. proceedings. I never . saw more joyous
countenallces than the members of the
Government exhibited on that occasion.
I was present at a meeting in West Melbourne, where they were holding forth,
p,nd these documents were flourished in my
face with the request, "Look at the decisio~
of the Colonial-office." 'Vith reference to
this matter I may mention that, under the
impulse of which I may be a victim, and
during the heat of' the election, I made
use of language regarding the Colonialoffice which was too strong, although I
. believe that the words" miserable wretches"
~re generally held to be merely expressive
of contempt, nnd I certainly do hold a
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party which has acted as .the great Conservative party in England has done in the
utmost contempt. If the words conveyed
contempt, they expressed my meaning,
though it may be too coarsely. I do not
think it fair, however, that extracts from
the speech should have been placarded
about by the Loyal-Liberal League to
influence the election of others. I only
mention these trivial circumstances to show
that the supporters of the late Government
have,subsequently adopted the same course
for which they denounced me, although they
may not have used the same language. The
tone of the despatches from the Colonialoffice has chariged, and has become adverse
to the late Government, but still I will
not change my opinions. I see that the last
despatch, which, in spite of expressing the
opinion that the regulation against the reception of such grants as the one proposed
"ought to be upheld in its full meaning,
and that its breach will inevitably bear
evH fruits both to the colonial service and
the colonies themselves," recommends the
Council to pass the grant, also informs the
Governor that he was justified in sending
the grant up in the Appropriation Bill
twice, that he may do so a third time, bu t
that he must not a fourth. On the one
hand the Council are recommended to pass
the grant; and on the other they a.re told
it will be made all right for them if they
do not. If ever there was discreditable
conduct in the management of public
affairs, when both sides are patted on the
back and told to fight it out, this is it,
and I do not think we can condemn the
Colonial-office too strongly. I only regret
that the subject is one on which we rannot
unite, for after the remarks of the Minister
of Justice, I am sure he' would resent,
cordially resent, any interference in purely
local matters. To my mind, it is clear
that this question as to the Darling grant
is now a local one. OI'iginaUy it was an
imperial question, but the Imperial Government having said that it is a local one,
there is an end to the point. I now come
to the ciI'eumstances under which the
present Government have assumed office,
and I may say that I think it is to be regretted exceedingly, that they have not
set forth a distinct policy in the speech
delivered by the Govt'l'llOI'. The Minister
of Justice and also the Chief Secretary
have st.ated that a dissolution was not
asked for. and that 11,0 understanding tha~
a dissolution will be given, has ever
exi.~ted. All that I can say is, that these
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gentlemen should have told the other measure had passed both Houses, amI
gentlemen with whom they were com- that, in the event of its rejection, the
municating, that such was the case. This whole Assembly would unite upon the
is the first time I have heard it, and in the subject, that compromise would have been
correspondence which has heen published accepted.
Simultaneously with that I
there will be found a letter from me, based would have brought the crisis to its real
on the supposition that such a demand had point by stopping this system of judgbeen made. I do not see why such a de- ments. On the one hand I would have
mand tlhould not be made. What right offered the community a substantial settlehaye the minority to accept power if they 'ment of what they require, and on the
do not see any hope of carrying out their other hand anarchy. That course I believe
objects? If they see that" success in the would have been successful. The course
Assembly is hopeless, their only justifica- of allowing a private Bill to be brought in
tion for assuming office can be the putting can have been very little considered before
forth of some policy which, on an appeal it was adopted; for, in fact, it shows that
to the country, may reverse the position to consider this an open question is an
of affairs. So far from a dissolution being absurdity. Suppose the House did pass
ohject,ionable-however penal it may be, an address requesting His Excellency to
~nd however honorable members may obma~ provision for the payment of the
Ject to a renewal of delicious intercourse grant, I need scarcely say that His
with their constituents-it is the only rea- Excellency would do nothing except
sonable ground on which a minority can through his responsible advisers. When
take office. But a dissolution must be the matter came before him his remark
based upon som~ policy. If minister~ were would be, " Well, gentlemen, what do you
to go to the country, simply saying, " We recommend." It is utterly impossible for
would like some cash," the reply probably them to avoid recommending the grant if
would he, "1)on't you wish you may get it is to come before this House !\t all.
it." Unless sO,me proposition can be made When the honorable member for Villiers
to·settle the existing difficulty, I 'can ~ee and Heytesbury gives notice
a motion
no use in a dissolution nor in a change of on this subject, my reply is, "You are a
government. At the same time, it does Minister, bring down a message; " and he
not lie with honorable members opposite to says "I can't, my colleagues won't let
complain that the Treasury benches are me." A question of this sort, which inoccupied. The late Government were right vol ves a direct recommendation from the
in declining to continue in office; and Governor, cannot be made an open question
although they may think that, consirlering by any Ministry. They must do one thing
their lengthened tenure, they were rather or the other. I think, therefore, that the
sharply taken up in the first instance, yet Government have committed a gt'ave error
they must remember that His Excellency in declining to take up this que~tion.
subsequently fell back upon them, and Sr.ill, considering the circumstances under
endeavoured to see whether nothing could which the late Government left office,
be done to retain them in office. The late consi4ering -how His Excellency, after
Chief Secreta.ry replied by expl~essing his communicating with other gentlemen,
regret that the members of the upper pressed the late Chief Secretary to probranch of the Legislature who had formed pose a compromise, it would only be
an impediment in the way of his carrying generous if, instead of deciding that busion the government of the country, should ness shall not be carried on, the honorable
decline to undertake the responsibility of member gave Ministers a chance. It would
their acts. How then can he possibly be to his credit and to that of his' colleagues,
blame those gentlemen if they did then if, in a true manly spirit, he gave those
accept office? I think that the present ~entlemen an opportunity of developing
Gove1'llment if they had the smallest hopes their policy. They know that they can
of success were justified in taking office, tUI'll the Ministry out at any time; and,
and I only regret that they have not done seeing that they positively declined to
so on some distinct policy which might rem·ain in office themselves when His
have had a chance of approval. My own Excellency des,ired to retain them, it
opinion is, t.hat if their very first step had would be a generous act on their part to
been to bring forward the Darling grant afford their successors an opportunity of
in a separate Bill, with a pledge that not showing what their policy is. I have only
8 shilling, should be asked for until that
to ,a~d that, if I have made one remar~
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offensive to the late Attorney-Genera1, it
has been done in the heat of the moment,
and not intentionally.
.
Mr. G. PATON SMITH.-Mr. Speaker,
the honorab1e member who has just sat
down concluded his speech by asking us to
give the Government a chance. He himself has given the Government no chance.
He has deprived them of the last vestige of
support; he has shown us that their minority is even smaller than it was supposed
to be. What an extraordinary spectacle
do we perceive! Every honorable member
who speaks from the other sideof the House
condemns the policy of the Ministry, some
on particular points, and many generally.
Members are put up to speak one after
another, and not one of them is found to
endorse the views of the Government.
And, a worse feature still, the Government
have nothing to say for themselves. The
Minister of Justice was followed, the first
night of the debate, by the Treasurer, and
there the efforts of the Government to
defend themselves ended. The Minister
of Customs, who avowed to his constituents his intention of sticking ·to office notwithstanding anything th,is House can do,
sits there smiling and bland, unable or
unwilling to defend the Government policy.
We may be disposed to pardon the honorable member; but for his colleague, the
Attorney-General, there is no excuse. A
gentleman who accepts the post of Attorney-General in a Cabinet occupies a pecul~ar position, because he is supposed to bring
in not only his personal influence, but also
his professional knowledge and his legal
acumen. Yet the honorable and learned gentleman has heard the policy of his Government attacked night after night, and has
not ventured to say a word in reply. He
heard the admirable speech of the honorable
and learned member for Belfast; he has
seen that the press has spoken most highly
of that address; it was one which devolved peculiarly upon him to refute, and
his neglect to do so leaves room for no
other conclusion than that, so far as he is
concerned, the argument of the honorable
member for Belfast is unanswerable. The
Attorney-General has the personal respect
of everyone who knows him; but, if he
is not prepared to discharge the onerous
and responsible duties of his post, he has
no excuse for accepting it. Some gentle:men, such as the Minister of Customs, who
have sat for years on these benches come
to be recognised in the formation of Administrations, but the hone gentleman has
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no such claim, for he has never opened his
mouth here except to answer a question in
a most unsatisfactory manner. I was proceeding to say, however, that by-and-by
we shall find that the Government have
not a single supporter. As it is, I regret
very much that we cannot find room on
this side for the honorable mul gallant
member for West Melbourne, for it appears that he would be much more in his
place here than where he is. The honorable
memberthought fit to allude in strong terms
to a certain observation made by the late
Attorney-General on which at first he
placed an erroneous construction. Now the
honorable and gallant member is about the
last person in the world who ~hould object
to strong language. He must surely pardon the honorable and learned member for
Brighton applying, in the heat of debate,
the words "vile faction" to his political
opponents, when he himself, with no such
provocation as the honorable member
received, applied stronger terms to the
Colonial-office. He is reported to have
said" The reason of it all was that that mongrel
lot at home, who called themselves Tories, were,
now that they had vaulted into office, ready~o
kick from under them the ladder up which they
had climbed. For the sake of their infernal trickery they were wil1ing~they were so degraded
-to insult Her Majesty the Queen by giving a
reward to the servant whom she had dismissed.
He believed that the Colonial office wished that
this money should be paid over to Sir Charles
Darling, only the miserable wretches had not
the pluck to say so."
Now, I hope, sir, when the honorable
and gallant member is disposed again to
accuse others of having gone too far in the
heat of debate, this passage will rise to his
able and gallant member has fa.vored us with •
memory. I agree with the views the honorregarding Downing-street despatches, but
I wish he had expressed them at an earlier
period. It is notorious that the honorable
and gallant member was invited to form
an Administration, and the circumstances
under which he refused have been placed
'On record.
"Captain Mac Mahon begs respectfully to
inform His Excellency that, having been a party
to an understanding that, without an assurance
from His Excellency of the same active support
as has been afforded to the existing Ministry (to
the extent, if advised, of a dissolution), it would
not be desirable that an attempt should be made
by the Opposition to form an Administration
which would inherit the extraordinary lia.bilities
contracted by His Excellency's present advisers
(and which it has been the custom to provide
for prior to retirement from office), Captain
Mac Mahon could not in justice to the party
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January, contained a distinct acknowledg.ment of the rights of t.he colony to locally
decide the question of the Darling grant.
No doubt public opinion was rendered extremely active by this. We did believe
Now, sir, that may be a very good reason that the question was one for us to decide
for not forming an Administration; but locally. The mistake was this, that we
holding the views he does regarding these resolv.;ed upon locally deciding the question
despatches, and concurring in the reasons in consequence of that despatch, whereas
which induced the late Government to the right of the country to locally decide
resign, I maintain that it was his duty to the dispute did not depend upon Downinghave said in that memorandum, "I will street at all. Then came the despatch
not form an Administration to carry out published on the 12th March, in which the
the instructions of t.he Duke of Bucking- Governor is told that he can send the
ham; I will not be a party to the forma- grant up once more in the Appropriation
tion of another Government, because the Bill. I agree that it is a most undesirable
preceding Government has been expelled thing that the Governor should write home
by despatches." In that case the honorable despatches, not only giving a narrative of
member would have taken a propel' posi- events, but also his personal opinion upon
tion; hut had the Governor granted him them; and I attribute much of the mischief
a dissolution, he would have been prepared which has occurred to the report from the
to form an Administration, and to submit G:overnor, in which he must have declared
to that intervention which he now protests that a majority of the Legislative Council
were willing to pass the grant if sent up
against.
Capt. MAC MAHON.-How do you to them in a separate form. His Excel.;.
lency could have no warrant for that
know that?
'Mr. G. PATON SMITH.-Because, statement. He could only have obtained
sir, when the honorable and gallant mem- ~~formatiol] indirectly- not thr<?ugh bis
ber reduced his reasons for declining to responsible advisers-and therefore he was
form an. Administration to writing, we not justified iil embarrassing political action
must suppose he stated all his reasons, and here by conveying such information to the
the only one he mentions is, that he was Duke of Buckingham. The despatch of
not allowed a dissolution. Otherwise, the' which we complain was based upon that
honorable and gallant· member is in this report, and but for the erroneous imposition, that he advised His Excellency pression which that report conveyed, the
to a certain effect, and yet there were despatch would proba,bly never have
other reasons which he did not disclose. been written. The' despatch, however, is
I will leave the honorable and gallant directly contradicted' in its turn by the
member in this difficulty. But I agree with despatch dated r~t February, 1868, and
him, that too much importance has been sent in reply to the Council's address to
placed on these despatches. There is too the Queen. Here the Duke of Buckingmuch importance attached in this country ham saysto what is said of us at home; there is too
" I have arrived at the opinion, that the prolittle self-reliance, and too great a dis- posed grant, whatever opinion may be formed
position to regard the criticism of ill- of its policy or propriety, is not so dear and
unmistakeable a violation of the existing rule
informed persons. These despatches would as
to call for the extreme measure of forbidding
not have had so much weight attached to the Governor to be party, under the advice of
them had there not been an improper dis- his responsible ministers, to those formal acts
position on the part of the public to re- which are necessary to bring the grant under
cognise the very interference they now the consideration of the local Parliament."
protest against. The circulation of the In the despatch dated the 1st February,
first despatches from the Duke of Buck- the Governor is told that he is to act under
ingham, in order to influence public . the advice of his responsible minis.rs.
opinion, was, I thought, a very improper pro- In the despatch dated 1st January, the
ceeding. Turning from this point, I wish ; Governor is told that he is to resist the
to inquire how far the Governor is jus- : advice of his responsible ministers. He
tified in acting upon the second despatch, is told, in the first despatch, that if his
which has caused the present change in responsible ministers decide upon sending
political matters? It will be remembered up the grant more than once in the Approthat a despatch published on the 6th priation Bill he is to refuse his consent,

with which he has acted, and to the gentleman
selected by His Excellency as its representative,
undertake a task which the Hon. Mr. Fello\vs,
in conjunction with the lIon. Mr. O'Shanassy,
agreed to perform on receiving an assurance of
such support from His Excellency."
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and in the second he is told that he is to
perform "those formal acts which are
necessary to bring the grant under the
consideration of the local Parliament,"
with the advice of his responsible ministers. Now, if we are to be governed by
despatches, how are we to be governed?
Are we to receive instructions one month
and yield to them implicitly, and are
we to receive contradictory instructions
the following month, and yield to them
implicitly also? We have been told that
it is the duty of honorable members
on this side of the House to ask for
the withdrawal of the January despatch,
but with every respect for His Excellency,
it appears to me that it is his duty to
apply for its withdrawal. It is for him to
vindicate the independence of the office he
occupies. It is for him to insist that a
Constitutional Governor shall not be
made a mere instrument of Downing-street.
There are occasions-snd the higher our
positions the more frequent do they become
-when'aman's personal honour isnolonger
compatible with his personal interest, and
in the face of these contradictory despatches
tending to degrade the gubernatorial office,
it was the duty of His Excellency to say
"I cannot govern in this way; I cannot
serve two masters; you must obtain some
one else." Had he taken that stand the
dispute would have been ended now.
It is a disgrace and calamity that one
Governor after another finds his position
imp~rilled by the action of political parties,
and this state of things is brought about,
to a great extent, by Downing-street interference. The duty of making a stand will
devolve upon some Governor sooner or
later, and it is to be regretted that the
stand has not been made in this instance.
I am glad that the honorable and gallant
member (Captain McMahon) thought it
necessary to allude to his own inconsistency
in holding the views he does, and in
appealing to the Home Government, as
against Sir Charles Darling, and bringing
down upon that gentleman the censure of
Downing-street. If Downing-street is to
be appealed to for one purpose, let it
be for all. If Governors are to act under
ndvice on one occasion let them act under
advice in all. But the honorable and
gallant member is worse than inconsistent
in thi~ instance, because he associated himself with twenty-two gentlemen, many of
whom pret~nded to hold positions which
they did not occupy. He used his position
as 0,' member of the Legislature and as an
Mr. G. Paton Smith.
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Executiv~ Councillor in conjunction with
persons who had no claim to those titles,
or who had no claim to exercise any
influence at all in this country. Sir Charles
Darling was rec~lled-I was going to say
on fraudulent representations-but at all
events on representations which the gentlemen who made them were not entitled to
make. I have one word more to address
to the occupants of the Treasury benches.
I would like to know if anything will
rouse. them, and how long they mean to
occupy their positions? How long will
they presume to carryon public business,
make contracts, confer appointments, and
pay moneys without legislative sanction,
knowing that this House does not recognize
them, and tha.t the country does not recognize them? How long do they propose
to misuse the public service for their own
benefit? When the Minister of Mines
went to his constituents it was necessary
to propitiate the people of Beechworth,
and accordingly, a convenient telegram was
received from the Chief Secretary stating
that the railway would go via Beechworth.
Why could not the honorable member have
stated the fact himself? 'I have no doubt
that the paragraph in the Governor's speech
relating to water supply was framed by
the honorable member. We know that he
has ]ately taken a deep interest in water
supply, more particularly in connexion with
the Ovens district, and that ~r. Christopherson was dispatched there about the
time of the election, Now, I may tell the
honorable gentleman, notwithstanding his
avowal that he intends to stick to office,
that he is misusing the public estate, and
that he has no right to use public employees
and public money for electioneering purposes. But the honorable member is not
alone.' I was lately concerned in a contest
for South Bourke, and in that district also
the Minister who was contesting the
election promised public appointments and
public works right and left. There is a
newspaper published in that district which
owes a great deal to the Minister of Public
Works-wicked people say that it is indebted to him for literary contributions.
However that may be, I find that the issue
pu blished the day before the election relates what substantial good Mr. O'Grady
had done for particular districts-states
how, in consequence, the Boroondara Road
Board had formed themselves into a committee to secure his return-advises other
road boards to do the same-and adds that if
the Ministry continue in office the subsidy
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An HONORABLE MEl\mER.-By whom?
to road boards will go on for five years
Mr. G. PATON SMITH.-By the
longer. Mr. O'Grady was not to be
justified by faith but by works. His creed 'organs of the Government. We were
might be objectionable but his works were told that there would be a dissolutionall right, and he was sure to go down. that, if the Government met with an
The House will see how two of these adverse vote, they would appeal to the
honorable members have been using their country. If otherwise, what was the
ministerial positions for political purposes; meaning of the assertion of the Minister
and I ask again, how long are they going of Railways? Did he mean to say that
to do this? How often are tenders to be he would continue in office in opposition
called for public works? Beeause, whether to this House? Did the honorable memthe Attorney-General replies to me or not, ber mean to say that the Ministry intended
I have to tell him distinctly-notwith- to stick to their new found places without
standing his statement the other evening- appealing to the country? If they did
that under present circumstances the intend to appeal to the country, we could
carrying out of public works and the understand their position. I regret that
making of any payments are unconstitu- the honorable the Chief Secretary did an
tional and illegal. I will quote the opinion act the other day which, to my mind, was
of the judges on the point. In reply to the most degrading act which a Chief
the honorable and gallant member for 'vVest Secretary in this country ever did. A
Melbourne the Attorney-General read a public meeting at Geelong forwarded a
portion of the judgment of the Supreme resolution to the Governor, in reference
Court in the case Alcock v. Fergie, but to the supposed dissolution, declaring it to
he very dexterously avoided the whole be unconstitutional; and the Chief Secrepoint. He avoided the paragraph which tary, under his haud, and by Oirection of
forbids him to be a party to any work or the Governor, informed the promoters of
the making of any contra~t. The j udg- that meeting .that there was no foundation
whatever for the report. Why, sir, the
ment says:" Parliament may, by legislative enactment, Government are not only content to be the
either in express terms or by necessary implica- instruments of Downing-street, but they
tion, authorize the Government to enter into are content to be the clerks of the Gocontracts. . . • Cases of unforeseen exigencies may not unfrequently be met by Govern- vernor-they are content to do whatever
ment acting on the faith of Parliament confirm- they may be told, even to refute the preing their acts, but until this confirmation has sumption of a public meeting. Now, I do
, been given, although it may scarcely ever be not hesitate to believe that, whether it
withheld, the act done by the Government is not
at law obligatory on the State; and it is clear were distinctly implied or not, the Governtliat the adoption of legal proceedings merely to ment did go into office with the expectarecover a debt will neither confer it. power nor tion that there should be a dissolution;
render valid an act."
and the remarkable change which has
Now, I tell the Attorney-General that, as come over them is the consequence of the
long as the Ministry are on those benches discovery that a dissolution would not help
in contempt of the House, nnd in contempt them. What is the meaning of the memoof public opin~on, any act they may per- randum to Mr. Sladen, imploring him to
form, or anything they may do, is not form an Admi~istration? The Governor
binding on the State. If it were, there sayswould be an end of our functions, and any
"In recurring to Mr. Sladen for his advice
Government-not only the present Go- and assistance, the Governor does not seek to
vernment, two members of which have impose any preliminary restrictions or conditions
not seats in Parliament-could carryon on him as to the ad vice he may tender, either
contracts, pay moneys, and perform aU the now or hereafter."
functions of Government. I suppose that What does it mean? What is the meanis what the Minister of Railways meant ing of "now or hereafter?" Perhaps
when he declared that it was the intention honorable members who form the Adminisof himself and his colleagues to stick to tration will vouchsafe to us an explanation
office. There is one other point to which of the words? I venture to say that no
I will refer, namely, the marvellous change Gover:nor, acting constitutionally, is warof tone which has taken place recently ranted in anticipating any future occurwith regard to a dissolution. We were rence on the part of his Ministers. He is
told, and led to believe, that there would not warranted in sayiug he imposes no
conditions on the ad vice which may be
be a dissolution.
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tendered to him "now or hereafter." Let
the hereafter speak for itself.' We are
forced to the conclusion that the Ministry
took office under the belief that they could
get a dissolu~ion, or under the promise of
a dissolution, and that they have not the
courage now to ask for it; because, if
words have any meaning, that is the inference to be drawn from these words.
When the amendment to the address was
first suggested, I took exception to two
paragraphs, relating to the constitutional
position of this colony towards the mother
country. I 'am glad now, after further
reflection, that those paragraphs are in the
amendment, because it is better that we
should be Plft face to face with this difficulty; it is better that we should know
from His Excellency, when we go up with
this amended address, what he means to
do-whether we are to be governed by the
despatches of Downing-street, or whether
he is content to be here as a constitutional
governor. WA shall know that; and we
shall see whether he will openly, avowedly suspend the Constitution, or act
under the advice of responsible Ministers
chosen from the majority of the House.
Let him take either one course or the
other. Either let him be the constitutional governor of a colony having a Constitution of its own, or let him be the
subservient instrument of Downing-street,
no matter who occupies the Colonial-office.
We have now brought the matter to an
issue. Before there can be another Administration, this question will have" to be
settled in oue way or other. \\r e have
been taunted with disloyalty because we
will not accept the dictation of Downingstreet. .An English statesman once said ,
of a Minister of George 111.-" I am loyal
to His Majesty, but I suppose that, in order
to be loyal to His Majesty, I am not to be
loyal to his man-servant, his maid-servant,
or his ass." We all know what loyalty
means; it is loyalty to the person of our
We can be loyal to our
Sovereign.
Sovereign, but we shall not permit the
effulgence of our loyal ty to be obscured by
the intervention of officials. We shall not
have 'a Duke of Buckingham or a Mr.
Cardwell substituted for the Queen. We
shall not have communicat"ions from this
colony addressed to the Queen, answered
as a departmental matter by a clerk in the
Colonial-office. Sir, it is acknowledged on
all hands that loyalty has reached here a
climax which it does not reach at homethat it is a passion with us; but if any~[r. G. Paton Smith.
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thing would obscure the loyalty of this
people, if anything would promote disagreeable relations between this colony and
the mother country, it would be the
ridiculous iuterference 9f Downing-street
officials. By whom are we to be governed?
This colony is a part of th~ British dominions, and so I trust it will remain; but,
because we seek to be governed directl,r
by the Queen, through her agent, we are
not to be taunted with disloyalty, and when
we resist the unjust and improper interference of the Colonial-office, it is not to
be believed there is any disposition on the
part of the people of this country to weaken
the British connexion.
Mr. KERFERD.-I believe, sir, there
is a desire on the part of honorable members that the debate should be closed this
evening. For my part, I should prefer to
move the adjournment, but if that is not the
wish of its House, I shall be most happy
to address the few observations which I
have to make to it now. (Cries of "Go
on.") I desire to pass over all the
observations of the last speaker, and
to answer another honorable member
who put some arguments and statements in a much more forcible and
logical form. I allude to the honorable
member for Belfast. The honorable member said that we were on the Treasury
benches unconstitutionally.
I listened
patiently for some prouf of that assertionfor some argument on which it was founded
-but I am at a loss to understand how the
honorable member has arrived at the
conclusion that we are unconstitutionally
on the Treasury benches. What was the
cause which led to our taking office? The
resignation of the late Government. ,They
had put an issue to the country, they had
couvened a new Parliament, and before
that Parliament was met they were afraid
to meet the very power they had created.
They lacked the moral courage to carry
out the very issue they had put to the
country. It is well known that a period
of something like two months elapsed after
the resignation of the late Government
durillgwhich the Governor endeavoured; by
consulting persons of all shades of opinion,
to form a Govel'llment.. He utterly failed
in the attempt to form a Government which
would have for its object the Lady Darling
grant in a separate Bill. He then called
upon the late Government to resume office,
but they were not patriotic enough to do
so .. They absolutely declined to continue
the government of the country. What
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was'to be the result? After the McCulloch opponent~ and putting us to all t.he trouhle
Governmet;lt was there to be an end of all and expense of contesting our seats, notgovernment? Was the deluge to come? wi thstanding that a general election had
Was this country gradually to drift into a so recently taken place. The appeal
state of anarchy and confusion, because the which we placed before the country_was
McCulloch Ministry, with a large ma- to unlock the Treasury and pay the
jorit.y, absolutely refused to carryon the public debts. The result of our appeal to
government ? Under these circumstances, the country, so far as we were able to
and in this emergency, the Governor. ap- appeal, was that we were returned by a
pealed to the Chief Secretary (Mr. Sladen) majority of the electors who were called
to form a Government, an~hat gentleman upon to exercise the franchise on that
did form a Government-toe Government occasion. The<>-opinionof the country, so
which now occupies the Treasury benches far as we have been able to test it, is that
in this House. That Government under- the Treasury- shall be unlocked, and that
took the duty of governing the country public payments shall be resumed. It"·
under the most unparalleled difficulties. is not necessary for me to give the numIt knew quite well that a new Parliament bers; the returns are matters of fact, and
had been convened for the purpose of can be r-eferred to by any honorable memcarrying out an issue which had been put ber. I say that the issue which the present
to the country, namely, the insertion of Government put to the country was thisthe Darling grant in the Appropriation we desired, in the first instance, to restore
Bill. By instructions which he had re- the constitution to its working order, and
ceived from home, which, as the Minister enable payments to be made, and we have
of Justice has pointed out, have the force received the approbation of the people on
of law to him-which he is bound to obey that great question. In putting that issue
-the Governor knew that he could not to the country, we did not disguise the fact
permit that issue to be carried into effect that we did not possess the confidence of
by the insertion of the Darling grant in the majority of this House. We knew it ;
the Appropriation Bill. We had no desire we stated boldly and openly that we had
for office. No persons who even wished not the confidence of a majority of this
to grasp power would be ready to do so House; but we also ~xplained that we
under the difficult circumstances which were in this position-that circumstances,
existed. We have received credit from not unusual under the working- of constiour opponents that personally there is no tutional government, had arisen, whereby
objection to us-that on personal grounds . the party having a majo~-ity found themwe were entitled to the honorable distinc- selves utterly unable to carryon, and were
tion which it pleased the Governor' to compelled to abandon office ::md allow a .
confer upon us. I have pointed out that minority to come in. The late Ministry
the difficulties with which we had to had placed themselves in such a position
contend were such that, for the sake of that they could not carryon the governour own peace and comfort, we would ment of the country, and, therefore, it was
rather have declined that honour and dis- the duty of the minority to step in and
tinction under the circumstances. What restore the constitution to working order.
was the object we had in view in accept- I believe that in no country in the world
ing office? Simply the good of the coun- would public men treat one another as
try. We desired to see the Constitution public men have treated one another in
established; we desired to restore it to its this country. We have been opposed by
working order again. One would have our opponents, at every step we took, with
thought that, under such circumstances as the most uncompromising opposition.
these, we should have received more Surely, when they were unable to carry
generous treatment than we have received on the government of the country, it was
from that party who boast and call them- their duty, not only to themselves, but for
selves" Loyal Liberals." Where was the the good of the country, to allow others to
liberality, when they endeavoured to carry accomplish that which they could not
out the dog-in-the-mange.r policy of re- accomplish themselves. Sir, it is a maxim
fusing to take office themselves and of our constitution that those who disendeavouring to prevent any other Go- place a Government must take upon themvernU}ent coming into existence? They selves the responsibility of filling the
took the unconstitutional course of meeting offices which they render vacant, and carry
each of us before our constituents with an on the Government. What is the position
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df honorable gentlemen sitting opposite?
They have themselves raised a barrier
which utterly precludes them from office.
The last paragraph of the amendment

says" That this House will withhold its confidence
from any Administration which may seek to
evade, or which shall delay to give, full and
immediate effect to that decision."

This alludes to the result of the appeal to
the country at the late general election.
Tn plain worda, the Opposition say to the
Governor, ",Unless you consent to permit
us to insert the Darling grant in the Appriation Bill, we will withhold all confidence from the Government now on the
Treasury benches, or any other Government that may be formed;" or, in other
terms, "If you won't violate your instructions we will permit no Government to
exist."
Now 1. will quote from an
authority as to what is the duty of the
Opposition in such an emergency as the
present. Professor Hearn, in his work
on TIle Gov~rnment of Englan(l, says"Since the Queen's Government must be
carried on, those persons who have overthrown
one Administration must be prepared to provide
a. substitute. From the nature of the case they
must, in doing so, be subject to unsparing criticism. Thus, if the Ministry be responsible, an
equal responsibility rests with the Opposition.
They oppose, knowing that they are liable to be
required to substantiate their statements. They
cannot merely harass or displace their opponents ; they must take those opponents' places,
and gi ve practical effect to their doctrines."

Honorable members opposite propose an
amendment to the address which amounts
to a vote of want of confidence in the
present Government. They state distinctly
the terms on which they will take officethe insertion of the Darling grant in the
Appropriation Bill ; they know full well,
from the experience of the last two months,
that those terms cannot be complied with.
(Cries of "No.") They know that, because those terms were not complied with,
they were compelled to retire from office;
they know that no other Government could
be formed. They were asked if they would
resume office, and they said," No." Under
these circumstances, a new Government
took their places on these ben chef:!. It is
true that they are in a minority, but it is
all the more honorable that there are men
in the country who desire to promote the
good of the country in preference to carrying out some impractic~ble notion to which
they have committed themselves. What
is the result? The Opposition propose a
want of confidence motion, and they know
Mr. Kerferd.
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full well, from the terms of the motion,
that they are not able to take the place of
the Government. I have been taunted
with saying that we would stick to our
places until we had changed the present
position of affairs. I assert that honorable
members opposite are utterly powerless to
displace us. If they displace us, they
must abandon the position they have taken
up. They have said, over and over again,
that they won't abandon their position;
but they must abandon it before they displace us. They must abandon it, because
His Excellency the Governor will never
disobey his instl'Uctions; he will not consent to insert the Darling grant in the
Appropriation Bill; and those are the only .
terms upon which the movers of the
amendment to the address can take office.
An HONORABLE MEl\IBER.-And this is
constitutional government?
Mr. KERFERD.-As far as I am able
to judge, and I speak with great deference,
it is constituti9nal government that I have
been laying down. The honorable member
for Belfllst drew- what he considered to be a
parallel case to the present state of affairs.
He supposed the case of Mr. Gladstone
appealing to the people of England, and
returning to the House of Commons with
something like 500 members in favour of
his proposition relative to the Irish State
Church, and the Queen's speech on meeting Parliament, after the election, containing no reference to that question. But,
sir, the parallel failed. It failed because
it did not suppose the case of MI'. Gladstone retiring from office before the
Queen's speech was delivered, and utterly
abandoning those IJlembers who were
elected by the country to support him.
Sir, the McCulloch Government appealed
to the people of this country upon the issue
that the Darling grant would be inserted
in the Appropriation Bill, and, before even
the new Parliament had assembled, those
gentlemen who were elected to .support
that issue found that their leaders had
acted like the boy who wrote" No Popery"
on the wall and then ran away. When
the issue was put to the country, the
McCulloch Government stated that they
would do all sorts of things; but when
the emergency came they were not t.o
be found. The honorable member for
Belfast stated that if the Legislative Council were willing, as he understood they
were, to pass the Darling 'grant in a sepa-.
rate Bill, there was no ground why they
should not assent to it in the Appropriation

Mr.

~fcCulloclt's

Amendment;

[JUNE 4.]

Bill. Sir, the Darling grant is a mere
sign-a mere symbol-of the claim to a
power on the part of this House to insert
in an Appropriation Bill, which has always
b~en held sacred for one particular purpose,
any matter which involves a political controversy. The Upper House denied the
power of the Assembly to insert such a
matter in an Appropriation Bill, and contended that it ought to be submitted in a
separate Bill. The late Attorney-General
stated that, so far as he was concerned
at all events, Lady Darling should
never get the money by a separate Bill;
so that it is quite clear the placing
of the grant in the Appropriation Bill
is merely a sign of powers which are
claimed by honorable members opposite.
I can quite understand that, the imperial
objection having been removed, the
sanction of the Queen having been gi venin a left-handed manner it is true-to
I.Jady Darling receiving the money, the
Upper House should consent to a compromise and let the vote be passed, if put
into a separate Bill. Is it not a fact that
the history of the House of Commons is a
history of compromises? At the last
general election, 33,000 persons voted for
the Lady Darling grant and 28,000 against
it. It is only right and proper that the
majority should rule, and that they should
carry that grant into law; but they cannot carry it in the way in which it is
proposed to do, because ttie Imperial Government have stepped in and said to the
Governor-" Unless you receive a distinct
assurance that the grant will not be inserted in the Appropriation Bill, you are
not to send a message down re~ommending
it." It is well known that it is necessary
for the Governor to take the first steps
before any money can be voted. I can
quite understand. that the Legislative
Council should, by way of a compromise, consent to the grant being passed
in a separate Bill, and I can quite
understand their continuing as firm as
ever in laying down a rule that this
House shall not place any money it likes
in the Appropriation Bill, for any purpose
~hatever, without the other House .having
the power to reject it. The honorable
member for Mornington stated that this
is a struggle for the privileges of this
House. The honorable member knows
that, by our claiming to insert any grant
we like in the Appropriation Bill, and
denying the power of the Legislative
Council to reject that Bill-
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An HONORABLE MEMBER.- We don't
deny it.
Mr. KERFERD.-Well, then, how can
we insist on a privilege which is to deprive
the other branch of the Legislature of a
power confened on it" by the Constitution?
The Constitution gives the Legislative
Council full power to reject the Bill, and
if we say they shall not exercise that
power we aJ'e not only usurping privileges,
but we are encroaching on the privileges
of another Chamber, and depriving them
of a power conferred on them by the Constitution. There is no other logical conclusion to be drawn from the statement of
the honorable ~ember for Mornillgton.
The honorable member also twitted the
Government with_ having opposed the
passing of a Supply Bill, and saying
that our mission now is to obtain supplies.
The honorable member knows quite
well the legal arguments which were
used against the passing of the Supply
Bill for £500,000. At that time I,
though simply a law student-and, perhaps, I am not any better now-considered
that the Bill was ultra vires, and by the
decision of the Supreme Court in the
case of Alcock v. Fergie that principle
was affirmed. It was in that case decided,
beyond all doubt, that in order to pay
money out of the consolidated revenue a
specific Act of Parliament must be passed
naming the amount and the object for
which it is to be paid. Therefore, a Bill
to authorize the payment of a lump sum of
money is contrary to the Constitution and
ultra vi'l'es. What were the circumstances
under which the £500,000 was voted?
The practice had been to include the Supply Bills of the session in the Appropriation Bill, which is the last Bill to be
passed in the session, and thus clothe them
with the form of law; but in this particular case the Appropriation Bill had been
rejected before the Supply Bill for £500,000
was introduced, and it was well known
that the Government were going to appeal to the country, and that the moment
the session expired that Bill would lose its
force and vitality. Any act which does
not comply strictly with the constitution of
the country is of no more effect than if it
were· so much waste paper. I will not
detain the House 10ngeI', except to obser ve __
that the present attempt to deprive the
Governor ,of advisers is an endeavour to
carry out a design which has characterized
the late Government for the last four years
-an attempt at coercion. It seems to me
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that the late Attorney-General could do
nothing unless he thonght he was coercing
somebody - unless he was compelling
somebody to do something. He began by
coercing the Assembly by penal dissolution; he then coerced the members sitting
behind him by telling them that they were
" met to pass, and denying them" the right
to discuss; he next endeavoured to coerce
the Coullcil to pass the Tariff Bill, and
then the Appropriation Bill; and now he
is attempting to coerce the Governor; and
he told us last night that he would finally
wind up wi th coercing the Imperial Government, by withdrawing the subsidy for
the troops. Like the witch in Macbeth,
he is continually saying "I'll do, I'll do,
I'll do;" bu~ the result of his whole proceedings for the last four years is that
he has coerced nobody except his own
supporters, who have been coerced from
the Treasury benches" into the shades of
opposition.
"Mr. V ALE.-Mr. Speaker, the Minister
of Railways has followed the Treasurer in
pleading for an extension of mercy to
the Cabinet-or rather the apology for
a Cabinet - which occupies the Treasury bench"es at the present time. The
honorable gentleman has stated - inadvertently I am sure - that he and his
colleagues accepted power because no
one else was willing. They, however,
have simply accepted place-because, by
their own confession, they have no powerthey are entirely and absolutely at the
mercy of this House, as all Governments
should be. I am told that the Governor
is now placed in such a position that he
will not, at any time, allow this vote to
Lady Darling to be again placed in the
Appropriation Bill.
The Minister of
Railways tells us, with a becoming modesty,
sitting at the feet of his legal Gamaliel,
that he is only a law student on constitutional questions, and yet he ventures to
contradict the emphatic and distinct statement of the Minister of Justice, the leader
of the party now sitting on the Ministerial
benches, who told us-and, as I admit,
most correctly-that the Governor is fully
in a posi tion to allow the vote to be again
placed in the Appropriation Bill. He
even went so far as to say that His Excellency was prepared to allow this vote to be
placed once again in the Appropriation
Bill.
Mr. KERFERD.-Once.
Mr. VALE.-The honorable Minister
of Railways said His Excellency never

?
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would allow the vote to be placed in
the Appropriation Bill again. I am
quite prepared to admit that in this contest the strongest party will win and the
weakest will have to go to the wall.
That is the history of all constitutional
struggles in the old country, which we
take as our pattern. We cannot submit
to a Cabinet controlling the destinies of
the nation which is utterly powerless in
the halls of legislation, and has to ask, by
favour or· entreaty, . an opportunity of
introducing and carrying its measures or
proposals. This is identically" the position
of honorable members opposite. They
can do nothing except by sufferance; they
have taken a position which they knew
they were not competent to fill, because
they could only accept place without any
shadow of power, while the possession of
power is the only justification they could
have for accepting office as responsible
Ministers in this colony, governed by
responsible, free institutions. The Treasurer told· us that in England Ministries
had frequently taken their place on the
Treasury bench in a minori ty. I am pre
pared to admit that occasionally they
have done so; but, in such cases, they
have taken that position as the result
and in consequence of the action of the
majority displacing their predecessors, and
therefore they "were entitled "to receive
from" the majority forbearance and consideration. But the gentlemen who now
occupy the Treasury bench have no right
to expect forbearance. I am utterly at a
loss to understand how they could ask for
it. They knew that they were a divided
party, though small; they knew that
before they took office there was a flank
movement, utterly and distinctly opposed
to the policy on which they had gone into
place. They took oflice in defiance of the
expressed will of the people, in defiance of
the expressed and recognised principle that
a Ministry has no claim to occupy the
position of responsible advisers without
possessing the confidence of the majority
of the Legislative Assembly. They have
ignored entirely the main question in relation to which the election took place, and
they have not attempted to contravert the
position which the majority have assumed,
that the Darling vote shall again be placed
in its fit and proper place-the Appropriation Bill for the year 1867-and in that
position receive the form of law. How
did the Ministry, who now come here and
ask for our forbea.rance" and mercy, fight
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the battle with their constituents? They
told their constituents that the only choice
was between the Sladen Administratioy.
and an absolute separation from England;
and I suppose they trusted to the deep
solitudes of the mountains of the far north
to prevent this from becoming public.
Fancy a Minister of the Crown going to
his constituents, with the knowledge which
he must have possessed of the sympathies
and feelings of his fellow members of the
Legislative Assembly, and making this
statement : -
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there can be no freedom of debate in this
House.
Mr. V ALE.-If I had addressed the
honorable member and called him a slanderer, I should instantly have submitted to
your ruling; but I certainly do think that
a statement made by a member of this
House, when addressing a public meeting
in the northern district of the colony, to
the effect tha.t three-fourths of his fellowmembers were carrying out a course which
could but lead to the separation of the
colony from the mother country, cannot
be characterized as otherwise than poli ti"The McCulloch party were in this dilemma,
that they must either give way or separate them- cally slanderous-slanderous to the loyalty
selves from the present State."
and duty which we, in qommon with all
I venture to say that the honorable gentle- the inhabitants of the British Empire, owe
man who uttered that statement in the far t6 the Sovereign. I venture to say that
north-in the mountains of Beechworth- the majority sitting on this side of the
uttered a statement which was a deliberate House are as loyal as our fellow-citizens
and wilful slander upon three-fourths of are who sit on the Government benches.
his fellow-members in the Legislative I say this with considerable feeling;
because I submit that honorable memAssembly.
The SPEAKER.-I 'beg to remind the bers should give expression to their
hon.orable member that it is unparlia- senti men ts as to the loyalty of the
mentary to use remarks of a personally majority of this House in fair and open
offensive character. He is not justified in debate, and not in the backwoods (where
stating, in the course of a debate not re- their words may possibly not see the light
ferring to it, that another member has of day), for the purpose of carrying an
been guilty of slandering his fellow- election. As to the resignation of the
McCulloch Ministry, I say that they remembers.
Mr. VALE.-I think that, according signed because they could no longer hold
to parliamentary practice, for an honor- office with honour to themselves, nor carry
able member, and especially a Minister of out, to its full fruits, the voice of the
the Crown, to charge three-fourths of his people. The course which we are purfellow-members in the Legislative Assem- suing in this emergency, from our earnest
bly with a wilful intention to separate this sympathy with free institutions, and our
colony from the mother country, is to do deep conviction that those who gave /
an act utterly unworthy of protection from us responsible institutions considered that
the chair.
we had become entitled to the rights of
The SPEAKER.- If an honorable Englishmen, is the identical course which
member uses language of a personally it was anticipated by the opponents of free
offensive character it is my duty to re- political institutions in the colonies would
mind him that it is unparliamentary. If occur in great emergencies. I would relanguage of an offensive character is al- mind honorable members sitting on the
lowed to be used, it is impossible that the Treasury benches that Lord Brougham,
matter can end merely in words.
who was opposed to the granting of free
Mr. JONES.-Mr. Speaker, if the ex- institutions to the colonies, in pointing out
pression had been used as implying a the danger which might accrue, pointed
moral slander upon the present occupants of out that it was more than probable that
the Treasury bench, I can readily perceive the colonies might be placed in the
that it must be personally o-£I:ensive; but identical position in which we are now
the expression is made use of in a purely placed-that we should fall back on the
political sense, as setting forth that to say great English right to refuse supplies
honorable members of this House desire until we had obtained the redress of
to separate from the mother country is, grievances. We were not the first to use
politically, slanderous of this House and that weapon. It was reserved for the Chief
of honorable members; and if members Secretary and the Minister of Justice,
are not to express themselves strongly in in another place, to be the first to refuse
regard to spch slanderous statements; supplies. O~ them rests tha initiation of
<)
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a principle of political warfare which we
are bound to use in defence of our political
rights. An attempt was made by our
opponents to terrify us with the threat of
a dissolution, but they have recently discovered that the political institutions of
the colony are sound to the core; in the
very places where they were' most reliant
of success they. have received defeat, and
are utterly routed. They now, therefore,
withdraw their threats ahd ask for the
forbearance aud mercy of this House. I
am fully sensible of· all the trouble and
annoyance which has accrued from the
present state of affairs; I am sensible of
the suffering of those who have been deprived of their rightful incomes, duly
earned; I know that many persons engaged in business transactions with the
Government have suffered to a considerable
extent during the crisis; I know, too,
that many of our public works are suffering
from the lack of extension and supervision;
I know that many portions of the colony
are anxious to see the fruit of promises
made in previous sessions-I know all
these things, and I know that those who
are suffering most are still willing to
Buffer more in order that the rights of the
Legislative Assembly may be maintained.
I do not say that we desire the degradation
of the Legislative Council-nothing of the
sort-for as a party we have no antagonism to the Legislative ,Council; and I
venture to say there was a measure of
unfairness in the speech of the honorable
member for West Melbourne (Capt. Mac
Mahon) when he stated that the proposal
to make a grant to Lady Darling was
introduced, in the first instance, by a statement that it was intended to make it a
vote of condemnation upon another place.
I will remind the honorable member that
the debate to which he referred took place
some fourteen months after this House had
pledged itself to the absolute necessity of
paying the money, or leaving the' financial
interests and the political institutions of
this colony under worse than Pennsylvanian repudiation, which made the United
States a by-word for more than twenty
years in the money markets and political
circles of Europe-a repudiation which
would be the more disgraceful because we
entered into the responsibility with every
knowledge of the circumstances, and because the sum is such that it is utterly
unworthy of repUdiation by any free people.
We afterwards resolved to put the amount
in the Appropriation Bill. Since then there
Mr. Vale.
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has been an appeal to the country, and the
country has confirmed the bargain and the
course which we adopted. The fitting
place for the grant is the Appropriation
Act for 1867, because it is a liability
which properly belongs to that year.
With reference to the despatch of the
Duke of Buckingham, it has been conclusively shown that that despatch is
capable of two interpretations. We b~.
lieve that it is quite as capable of being
read in such~ a way as to facilitate the
matter in dispute as in any other way.
Whatever course the present advisers of
His Excellency may take, we shall hold
them responsible for the results of all the
acts which occurred during the interregnum
in responsible government. We shall submit to whatever inconveniences may be
thrown upon us, in defence of the l'ights
and privileges of those we represent, and
shall take courage from the fact that the
attempts which have been made to convert
the majority into a minority have utterly
failed. We are convinced that the more
the people of this colony are tested, the
more thoroughly will they resolve to preserve the rights and privileges of responsible govern men t, w hic4 have been accorded to
them by imperial legislation, and sanctioned
by the greatest name1' in the annals of
English statesmanship during the last fifty
years. We throw back once and for all
the imputation that we have the slightest
intention of doing one thing-of saying one
word-which shall tend to sever us from
the land by which we are bound byassociation, by affection, and by pride. We
are responsible for our own political lifefor our political progress; and we shall
pursue the course which we have determined to pursue, peacefully and calmly,
but resolutely, convinced that by so doing
we shall at the same time conserve the
'interests of this colony, and strengthen the
ties which bind us to the mother country
in continued amity, good will, and united
progress.
Mr. ASPINALL proposed the adjournment of the debate.
The proposition was supported by Mr.
HANNA, Mr. RIDDELL, Mr. MACBAIN, and
Mr. McLELLAN; opposed by Mr. WILSON,
Mr. F.L. SMYTH, Mr. CREWS, Mr. REEVES,
Mr. JONES, and Mr. HARBISON; and negatived without a division.
Mr. RIDDELL.-Mr. Speaker, I shall
not detain the House many minutes, but I
desire to say a few words before the q uestion is put. I cannot refrain fl'om con ..-
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curring in the feeling of disappointment
expressed in "the amendment, that no
reference to the Darling grant appears in'
the Governor's speech. Considering that
that question has been the stumbling-block
to all legislation, and has caused the stoppage of supplies for so long a period, it
would have been a .wise policy for the
Ministry to have declared their intentions
with regard to the subject. The omission
I cannot but regard as disrespectful to this
House, and to a large portion of the people
of this country, who have declared, in an
unmistakable manner, that the money
shall be paid. I am sorry to say that I
cannot give my support to the gentlemen
who now occupy the Treasury benches;
but I canno~ think of supporting any
Ministry that meets Parliament unprepared to submit any policy whatever. In
so behaving, the Ministry, I hold, have
failed in an important portion of their duty.
I am ready to support a Ministry that will
propose the adoption of the Darling grant
whether in the Appropriation Bill or in a
separate measure. With reference to the
despatch of the Duke of Buckingham, I
think a great deal more has been made of
that than it. deserves. I have not the
least fear of our rights and privileges
being in danger. If I entertained any
apprehension of that kind, I should be as
ready to resent the proceedings complained
of as any honor3 ble member of this House.
I admit that the despatch is contradictory.
The Duke of' Buckingham evidently is imperfectly informed on the subject. But,
nevertheless, the Colonial-office has conceded that this question of the Darling
grant should be locally decided. With
regard to the amendment, while I concur
most heartily in the larger number of its
propositions I must say that there are
some allusions in the 9th and 10th clause8
which I should like to see omitted, because
I think them unnecessary and uncalled
for. At the same time, I shall vote with
the Opposition.
The SPEAKER put the question-That
all the words after" loyalty" in the original
motion (proposed to be omitted) stand part
of the question.
This (the original address) was negatived without a division.
Mr. MACPHERSON moved that the
ninth paragraph be omitted from the
amendment.
Mr. HIGINBOTHAM explained that,
if the ninth clause were omitted, the tenth
would hav,e to follow; and the greater
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part of the debate had been based on those
two clauses. The're might be some objection to certain words, but the principle
of the clauses bad been assented to, he
believed, by aU sides of the House.
The proposition was negatived.
The question, "That the words proposed
to be inserted in the place of the words
omitted be so inserted, "having been agreed
to, lVIr. McCulloch's amendment, which
thus took the place of the original motion,
was carried without a division.
Mr. McCULLOCH moved,. That a committee be appointed to draw up
an address, to be presented to J;Iis Excellency
the Governor, upon the said .resolution, such
committee to consist of Mr. Wrixon, Mr. J. T.
Smith, Mr. Jones, Mr. Casey, Mr. Richardson,
Mr. Byrne, Mr. McCombie, Mr. McKean, Mr.
Wilson, Mr. Bates, and the mover, three to form
a quorum, and that they do retire immediately."
" That His Excellency's speech to both Houses
of Parliament be referred to the committee."

The motion was carried without opposition.
The committee retired, and, on their
return shortly afterwards,
Mr. McCULLOCH brought up the
following address:.

"To His Excellency the Honorable Sir John
Henry Thomas Manners Sutton, Knight
Commander of the Most Honorable Order
of the Bath, Governor and Commander-inChief in and over the Colony of Vktoria,
&c., &c., &c.
"May it please Your Excellency"1. We, Her Majesty's loyal and most dutiful
subjects, the Legislative Assembly of Victoria
in Parliament assembled, desire to convey to
Your Excellency renewed assurances of our
loyalty to the Throne and of our affection for
the person of Her Most Gracious Majesty the
Queen.
"2. We assure Your Excellency that it has
been to us a matter of deep regret that circumstances should have prevented Your Excellency
meeting Parliament before the present time.
"3. The attempt in a neighbouring colony upon
the life of His Royal Highness the Duke of
Edinburgh has, as Your Excellency observes,
excited in our minds and throughout the country
the deepest feelings of grief and indignation;
and it is a matter for devout thankfulness to
Almighty God that the life of His Royal Highness has been preserved and his health restored.
" 4. We join with Your Excellency in lamenting the deplorable state of affairs that has
resulted from the absence of the usual Appropriation Act for the service of the past year.
We concur with Your Excellency in Yonr l~xcel
lency's expression of your high sense of. the
public spirit, patience, and self-denial which the
communHy has exhibited under the tria.ls and
privations to which it has for so long a period
been subjected. We deem it right to inform
Your Excellency that the exhibit.ion of these
high qualities is owing, in our opinion, to the
orderly and law-abiding character of the people;
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and to their unalterable determination to main·
tain, if need be, by means of public suffering,
their own constitutional rights, and the rights
of their representatives in this House.
"5. We learn with regret that serious damage
bas accrued from the suspension of the works
for water supply, and that much more is to be
apprehended if the works in question be not
speedily completed. We shall be prepared to
make the necessary provision for the completion
of the works for water supply, as well as for
the extension of railways in Victol'ia.
"6. We desire respectfully to remind Your
Excellency that, gince the commencement of the
present year, a general election has taken place,
at which the following proposition was submitted by the late advisers of Your Excellency
to the constituenci('s, and was the only issue :'That the grant to Lady Darling should be
carried into effect, and that the grant should not
be included in any other form of legislative
enactment than that already determined upon by
the Legislative Assembly-the Appropriation
Act of 1867.'
"7. Out of the seventy-eight members elected,
a very large majority were returned to support
the proposition submitted to the country by the
late advisers of Your Excellency. As evidence
of the increased force of public opinion in the
same direction, and of public distrust in Your
Excellency's present advisers, we may remind
Your Excellency, that two members of your
prescnt Administration, after accepting office,
have been defeated by decisive majorities in the
large and important constituencies which they
had for many years represented.
"8. When we consider that the state of affairs
which Your Excellency deplores has arisen out
of the proposed grant to Lady Darling, we feel
bound to express our surprise and alarm that
Your Excellency has been advised to avoid this
subject in Your Excellency's speech. We
cannot regard this omission otherwise than as
an attempt on the part of Your Excellency's
advisers to ignore the deliberate decision of the
country.
"9. Our attention has been directed to an
official communication from the Secretary of
State for the Colonies to Your Excellency, pub·
lished by Your Excellency'S authority, in which
the Secretary of State, on the part of Her
Majesty's Imperial Government, suggests or
directs that Your Excellency should not, in a
certain event, recommend the vote to Lady
Darling to the Legislative Assembly, except on
a clear understanding that the grant would be
brought before another branch of the Legislature
in a particular form. Entertaining, as Your
Excellency is aware we do, feelings of profound
and devoted loyalty to Her Majesty, and of
attachment to the Queen's supr~macy over this
portion of her dominions, we are constrained
to inform Your Excellency that we regard this
communication from Her Majesty's Imperial
ad visers as a violation of the constitutional
rights of the Legislat\ie Assembly, and as a
dangerous infringement of the fundamental
principles of that system of responsible government which has been secured to the people of
Victoria by an Act of the Imperial Parliam~nt.
We inform Your Excellency that no understanding upon this subject will be entered into with
Your Excellency by us or by our authority, and
that we reserve for free discussion and final settle-
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ment within this Chamber the question. of the
form of the grant to Lady Darling, and of all
.our other grants to the Crown.
" 10. While we feel bound to protest against
the interference of the Colonial-office in a mat·
ter over which Her Majesty's Imperial Govern·
ment has no constitutional control, and which
Her Majesty's Secretary of State has declared
'must be locally decided,' we are willing
to believe that the interference with our authori ty over the form of our grants to the
Crown of which we complain, is due rather to
political action in this country than to the
opinions and wishes of Her Majesty's Imperial
Government. The policy of Her Majesty's GOJ
vernment toward the colonies has been of late
years founded upon a just recognition of the impossibility of governing distant possessions of
the Crown from Downing-street, and of the right
to self-government which all British subjects
enjoy whether they be inhabitants of the United
Kingdom or of any of the free colonies of the
British Empire. We are persuaded, therefore,
that, if a majority of another branch of the Legislature of Victoria, and a small minority of
the Legislative Assembly, had not, unhappily,
taken a view of the Constitution inconsistent
,with the expressed intentions of its framers,
with the uniform practice hitherto recognised,
and with our possession of'responsible government, in the English sense of the term, we should
have had no reason to complain of the errors
into which we consider the Colonial-office has
been led by loud and persistent representations,
opposed alike to facts, to the Constitution, and
to the wishes of the people of Victoria.
" 11. We desire to assure Your Excellency that
we are anxious to grant the needful supplies to
the Crown, and we deeply regret that so much
public inconvenience and distress should have
resulted from the rejection, by the Legislative
Council, not only of the Appropriation Bill for
the year 1867, but also the Bill for applying
£500,000 to the public service, which was passed
by the late Legislative Assembly. Weare
prepared to make ample provision as well as for
the requirements of the current year as for the
grants of the last; but we feel" it to be our duty
to inform Your Excellency that the grant to Lady
Darling-to the payment of which the public
faith was three times pledged by the late LegislativeAssembly, and which has been expressly
approved of by the people at the recent general
election-possesses, in common with the other
unsatisfied grants for the year 1867, the first and
the strongest c1aim in point of time and of
paramount obligation upon the attention of the
House. We trust that Your Excellency may
be ad vised to take immediate steps for enabling
us to carry into execution the decision of the
people which Your Excellency has so recently
sought for and obtained, and we beg leave to
inform Your Excellency that this House will
withhold its confidence from any Administration which may seek to evade, or which shall
delay to give full and immediate effect to that
decision."

Mr. McCULLOCH moved" That the Assembly agree with the committee
in the said address.
"That the said address be presented to His
Excellency by Mr. Speaker and members of the
House."
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The motion .was agreed to; ~ and the
address was ordered to be presented next
day.
THE GOVERNOR'S SPEECH.
Mr. LANGTON moved"That His Excellency the Governor's speech
to both Houses of Parliament be ta.ken into consideration on Tuesday next."

Mr. McCULLOCH proposed, as an
amendment, that the word "Thursday"
be substituted for" Tuesday."
The amendment was carried without a
division, and the motion, as amended, was
agreed to.
ELECTIONS AND QUALIFICATIONS COMMITTEE.
Mr. FELLOWS moved"That this Honse disapproves of Mr. Speaker's
warrant appointing the Committee of Elections
and Qualifications."

Mr. LANGTON seconded the motion,
which was agreed to.
The House adjourned at two minutes
past twelve o'clock until next day.

LEGISLATIVE ASSEMBLY.
Friday, June 5, 1868:
Address to the Governor-His Excellency's Reply.

The SPEAKER took the chair at seven
·minutes past three o'clock p.m., and announced his intention to wait upon the
Governor forthwit.h at the Governmentoffices, for the purpose of presenting to
His Excellency the address adopted by
'the House in reply to His Excellency'S
speech to Parliament; and he invited the
·honorable members present to accompany
him.
The Speaker and the members present
accordingly left the Chamber.
On members re-assembling,
The SPEAKER intimated that he had
presented the address, and that His Excellency had been pleased to make the following reply:" MR. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY:

"I receive with gratification and entire confidence the assurance by the Legislative Assembly
of their profound and devoted loyalty to Her
Maj esty, and of their attachment to Her Majesty's
supremacy over this portion of Her dominions.
And, as that supremacy necessarily involves the
!lubordination. of the Governor to the Crown,
whose servant as well as representative he is, I
observe with peculiar satisfaction the recogni-
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tion by the Legislative Assembly of the justice
of the principles on which the policy of Her
Majesty's Government towards the Colonial
possessions of the Crown has of late years been
founded.
(, 2. On the other hand, I regret to learn that
the Legislative Assembly regard as an exception to this general rule the despatch of the
Secretary of State to which my attention has
been directed in this address.
" 3. It is true that, in accordance with previous
instructions, which prescribed for the representative of the Grown neutrality in the controversy between the two deliberative. branches of
the Legislature on the questions connected with
the proposed grant to Lady Darling, the Governor
was in that despatch contingently instructed,
under circumstances not actually existing, but
contemplated as impending or possible, to abstain
from taking a step which would, in the opinion
of the Secretary of State, as the organ of the
Crown, have compromised the neutrality of the
representative of the Crown. It is the manifest duty of the Governor to adhere to the
instructions which he may receive, and I feel
assured that the Legisla.tive Assembly does not
desire me to violate the conditions on which I
hold the trust reposed in me by Her Majesty.
But the Governor has not been instructp.d to
interfere, and I am sure that the Legislative
Assembly will acquit me of having shown any
desire to interfere, with the constitutional right
of the Legislative Assembly as regards the form
in which they may, in their discretion, think fit
to submit, for the concurrence of the Legislative
Council, the result of their legislative delibera·
tions on the supplies applied for hy the representative of the Crown.
"4. I concur with the Legislative Assembly in
recognizing fully the fact that the proposed grant
to Lady Darling is a question to r.~ locally decided; and I am now, as I have heretofore been,
prepared to acquiesce in the settlement of the
question, no matter on what basis, in the manner
in which alone, according to the law and Constitution, it can be locally decided, namely, by the
concurrence of the three branches of the Legislature.
"5. The Legislative Assembly will, I am~
sure, bear in mind that the formation of a new
Administration was rendered necessary by the
absolute and repeated tender by my former advisers of their resignations; that my present
. advisers, having previously declined to accept'
the responsibilities of office, finally accepted
them only after my other attempts to form a
Government had failed; and that, until the new
Administration had been formed, I was not in a
position to ask for any of those supplies so
urgently required for the necessities of the
State, or even to meet Parliament.
"6. Whatever differences there may be
amongst the members of the Legislative Assembly, or between the Legislative Assembly
and the Legislative Council J concerning the
merits or form of the proposed grant to Lady
Darling, I most earnestly hope that the restoration of legislative co-operation between the
two deliberative branches of the Legislatnr~, by
the absence of which co-operation the welfare
and prosperity of the country have for so many
months been paralyzed, will be held paramount
to all other .considerations.
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"7. Under these circumstances, I trust that
the Legislative Assembly will not desire that
the essential offices of the Executive Government should be vacated, while the pressing
necessities of the State are unprovided for."

The Darling Grant,

embarrassed by his present request, had,
at any rate, got the benefit of the possession of the reply.
Mr. G. PATON SMITH said that the
House had met before on a Saturday, on
important occasions, and in England, in
great political emergencies, councils, were
held on Sundays. If 'the longer adjournment were wanted for public purposes the
House would acquiesce, but private business must glve way to public responsibility.
Mr. BYRNE remarked that it was as,
inconvenient for him to lose his time, by
attending the following day, as it was for
the Minister of Justice. Still honorable
members, including the Minister of Justice,
must discharge the duties they had taken
upon themselves. The reply they had
just received would astonish both the
House and the country at large, and he
trusted that the House would only adjourn
from day to day until the present important
crisis had been brought to an issue.
Mr. F. L. SMYTH quoted from the
report of a speech delivered by the Minister
of Justice, in which the honorable member
'accused the then Governor (Sir Henry
Barkly) of having assailed one of the undoubted privileges of the Assembly-the
power of the purse-and recommended an
address to the Throne in order that His
Excellencymight not shelter himself behind
his." responsible advisers." It was as inconvenient for him to attend the following
day as it was for the Minister of Justice;
but, in such an emergency, twenty-four
hours should be the utmost limit of
adjournment.
Mr. M~CULLOCH said it was not necessary that the Minister of Justice should
attend the following day. Any Minister
could give the reply, and no other business
would be proceeded with unless it were to
give notice of a motion for the next day
of meeting.
Mr. FELLOWS remarked that he could
answer the question then. (Cries.of" No,"
and "Take time.")
The motion for adjournment was carried,
and the House, at twelve minutes to five
o'clock, adjourne~ until the following day.

At the instance of Mr. McCULLOCH,.
business was suspended until,hal~:-past four
O'clock, when the House resumed.
Mr. McCULLOCH intimated that, the
following day, he would ask the M~nister
of Justice whether the Government were
prepared to advise the Governor forthwith
to recommend to the Legislative Assembly
the grant to Lady Darling, and whether
they would support, as a Governme'nt, the
inclusion of that grant in the Appropriation Bill for 1867. The honorable member
also moved that the House at its rising do
adjourn until the following day at two
o'clock p.m.
Mr. FELLOWS reminded the honorable
member for Mornington of an honorable
understanding which, he submitted, had
been arrived at the previous evening, that
the real adjournment should be until the
following Tuesday, the meeting that day
(Friday) being formal, for the presentation
of the address.
Mr. McCULLOCH replied that matters
were so situated now, that it was the duty
of the House not to allow an hour to elapse
before the question at issue was fully considered. However, if the honorable member desired until Tuesday to make up his
mind as to the reply to the question, it
would be for the House to consider
whether it would grant the request.
Mr. FELLOWS said that he did not
intend the slightest disrespect to the
House, but he had made pressing engagements for the following day. However,
he was in the ,hands of, the House. He
put his application on the honorable understanding arrived at the previous evening,
and on that alone.
Mr. JONES submitted that under existing circumstances it was the bounden duty
of the House to take instant action.
Mr. HIGINBOTHAM n,oubted whether
the public interests would suffer if further
time were allowed for a consideration of
the question, while the House would at
the same time be extending a just personal
LEGISLATIVE ASSEMBLY.
consideration to the Minister for Justice.
Saturday, June 6, 1868.
Mr. FELLOWS pointed out that if he
had not made the offer for a meeting that Elections and Qualifications Committee - The Darling
Grant-Motion of Want of Confidence in the Ministry.
day, 'the ,House would not have had the
Governor's reply until Tuesday. His object had been not to delay the reply for a
The SPEAKER took the chair at five
moment. The H~use, instead of being minutes past two o'clock,.
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ELECTIONS AND QU ALIFICATIONS COMMITTEE.
The SPEAKER laid on the table a
warrant appointing Mr. Carr, Mr. Ker~
ferd, Mr. MacBain, Capt. MacMahon,.
Mr. G. Paton Smith, Mr. J. T. Smith, and
Mr.. Sullivan as the Committee of
Elections and Qualifications.
THE DARLING GRANT.
Mr. McCULLOCH.-I beg to ask the
honorable Minister of Justice, whether
the Government are prepared to advise the.
Governor forthwith to recommend to the
Legislative Assembly the grant to Lady
Darling, and whether they will support, as
a Government, the inclusion of that grant
in tve Appropriation Bill for 1867 ?
Mr. FELLOWS.-Mr. Speaker, I am
asked by the honorable member for Mornington, whether we are prepared to adopt
a course which he and his colleagues,
office, would not enter upon. In
when
reply, I have to state that, if it be the
decision of the House (and they will have
an opportunity of deciding on Tuesday
next) that the grant to Lady Darling
should be included in a separate Bill, they
will be prepared to advise the Governor to
recommend that grant, and will introduce
and endeavour to carry a Bill to give it
effect; but tbey will not support the inclusion of the grant in the Appropriation Bill.
Mr. McCULLOCH gave notice that, on
Monday, he would move a series of resolutions, declaring that the Ministry were
not entitled to the confidence of Parliament, and praying the Governor to remove
them.
Mr. DUFFY asked if he was correct
in understanding the Minister of Justice
to say that the Government, as a Government, would support the inclusion of the
Darling :vote in a separate Bill.
Mr.FELLOWS.-That is what I stated,
or in tended to say.
The aouse aujourned at twelve minutes
past two o'clock until Monday, June 8.
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WANT OF CONFIDENCE IN
MINISTERS.
Mr. McCULLOCH moved : (( 1. That whereas the responsible Ministers
of the Crown for Victoria have not informed the
Legislative Assembly that they are prepared to
advise the Governor forthwith to recommend to
the Legislative Assembly the grant to Lady
Darling, and have refused to support, as a
Government, the inclusion of that grant in the
Appropriation Bill for 1867: it is declared by
this House, that the Ministers by whom the
Crown is at present advised ar:e not entitled to
the confidence of Parlialllent, and that this
House prays that His Excellency the Governor
will be pleased to dismiss them from his councils.
"2. That this House bas been, and is, most
anxious to assist Ministers of the Crown in
obtaining supplies necessary to the discharge of
public liabilities, as locally decided upon at the
general election, but that the present advisers
of the Crown have set that rlecision at defiance,
and refuse obedience to the public will. That
a Ministry which, with its supporters, cannot
form even a quorum of the Legislative
Assembly, should thus be permitted to suspend
public business, and the resumption of public
payments, is a calamity which calls for imme~
diate remedy. That the present advisers of the
Crown do not constitute a reponsible government, and that this House therefore requests
the Governor to restore responsible government
by their removal.
.
"3. That this House is gratified to learn that
the Governor is 'prepared to acquiesce in the
settlement of the question, no matter on what
basis, in the manner in which alone, according
to the law and constitution, it can be locally
decided;' and that, as the unconstitutional
position of the present advisers of the Crown is
the first obstacle to that settlement, this House
trusts that His Excellency will see fit to l'eplace
them by other advisers, who, in: accordance with
the law aad the constitntion,. shall enjoy the
confidence of Parliament.!"

In proposing this· motion (said Mr.
IV[cCulloch) I mllst express my regret
that,I have felt it my duty to take action
in the way in which I feel I am bound to
do, in Ol'd!3l' to justify the position of
honorable members sitting on this side of
the House. Sir, I did hope that, after the
resolution which the House arrived at on
Thursday evening last, the members of
the present Government would have
adopted a different course from that which
they now seem prepared to take; that
they would have felt it their duty to have
LEGISLATIVE ASSEMBLY. complied with the wishes of 11 majority of
this House, especially as the House has
Monday, June 8, 1868.
- newly come from the constituencies,
pledged to one definite course on this
Motion of Want of Confidence in Ministers-Proposed
subject. However, it is satisfactory to
Address to the Governor.
find that, although those gentlemen have
not gone the full length the country
. The SPEAKER took the chair at twenty- desires, they have taken a step in th~
right direction. They have now gon~
four minutes past four o'clock p.m.
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the length of admitting the right of this
House to grant the sum of £20,000 to
Lady Darling. We know that, not long
ago, the honorable gentlemen sitting on the
other side of the House were opposed to
this grant on principle-on the ground
that it was corrupt, and mischievous to
the State. And, having come so far, I ask
where is the difference now between honor·
able gentlemen opposite and honorable
members on this side of the House? If I
understand aright, honorable members on
all sides of the House are now agreed that
this grant should be paid.
Mr. MACBAIN.-No.
Mr. McCULLOCH. - The honorable
member for the Wimmera seems to be an
exception; ot.herwise, I believe, honorable
members would be unanimous in recognising this sum of £20,000as a debt to Lady
DarJing, and a sum which should now be
paid. This being so, it is for honorable
members opposite to consider whether they
are justified in continuing to keep this
country in the state of turmoil in which it
has been for the last twelve months, merely
for the sake of that slight difference as to
form which now exists between the two
sides o~ the House. Sir, I desire briefly
to refer to the position taken up by members of the Ministry with regard to this
particular vote. The ground assumed by
the Minister of Justice, not long, since, in
the Legislative Council, was"That as the grant itself is unconstitutional
and highly mischievous, and calculated, moreover, to produce corrupt practices in every
department of the State, this Bill be rejected."
At that time, the honorable and learned
gentleman held that this grant of money
was " unconstitutional," "highly mischievous," and "calculated to produce
corrupt practices in every department of
the State."
Mr. FELLOWS.-And do so still.
Mr. McCULLOCH.-I regret to hear
that the honorable and learned gentleman
still holds that view, seeing that he and
his colleagues ar~ prepared to assist in
carrying through this and the other branch
of the Legislature a grant which he considers unconstitutional, highly mischievous,
and dangerous to the interests of the
country. I was in hopes .that the honorable and learned gentleman had recently
reviewed, carefully, the whole 01 the
matters which have arisen in connexion
with this case, and that he had come to
the conclusion that this vote was not of
the character that he, at one time, thought
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it to be. But the honorable gentleman,
holding the view he does-that the vote is
unconstitutional-has gone the length of
saying that he is prepared to pass it.
Now I submit that no honorable member
is justified in holding the position of a
Minister of the Crown, if he is prepared
to carry through a vote which he looks
upon as unconstitutional. I say it is
unbecoming a Minister of the Crown to
be in such a position. I did think, when
the honorable and learned member stated,
on Saturday, he was prepared to give the
aid of his Government to the carrying
through of this measure, that he had
changed his views.
Had this been
the case, and had he come forward
and stated that he had changed. his
views, some credit would have been due
to the honorable and learned member for
the proceeding.
But we find that he
still holds the same view. However, it is
satisfactory to find that, notwithstanding
the honorable member considers the grant
unconstitutional, he is prepared to give
way, to a certain extent, in order to meet
the wishes of the people.
Mr. FELLOWS.-Hear, hear.
Mr. McCULLOCH. - The honorable
and learned member cheers that. ' Now, I
ask him why he does not go the whole
length in meeting the wishes of the people?
Notwithstanding he entertains the ~pinion
that the grant is unconstitutional and
corrupt, he is willing to swallow that to
meet the wishes of the country; and why,
I aSK, does he not go a little, further, and
meet the wishes of the people a~ to the
particular form in which the grant should
be passed by this House? The honorable
and learned gentleman, when speaking in
another Chamber in support of the motion
which I have already quoted, said"The last proposition submitted in tbe amen~
ment is that this vote is unconstitutional and
mischievous. It is not stated distinctly in the
Appropriation Bill for what the money is given,
but we cannot shut our eyes to the real motive.
I say that it is nothing more than a reward to
one branch of the Legislature proposed to be
given by another branch for assisting to gag
the third. That is the plain object of the vote,
and, this being so, it is clearly unconstitutional
and highly mischievous, and calculated to producecorrupt practices in the various departments
of the State."
Now, sir, I should like to know, when the
Minister of Justice concedes his objection
to the grant-when he withdraws his
opposition to the passing of the grant by
this House-on what ground the;, honorable and learned member can object to the
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exercise, by this House, of the privilege
which it has always claimed, of putting
its grants in any shape or form it may
think right? I could understand, at the
time this question was first raised
and discussed, the honorable and learned
member having doubts as to whether
the Imperial Government would permit
Sir Charles Darling to accept the grant.
I can conceive that, at that time, he might
have had some doubt as to whether or not
a policy was involved in the grant. But
now the Imperial Government have withdrawn all objections to the grant, or rather
to Sir Charles Darling accepting it, for
this House has never asked the Imperial
Government for liberty to grant this sum
of money. We have always held that we
had a perfect right to make the grant, and
the memorial sent home to Her Majesty's
Government, merely as~ed that Sir Charles
Darling, who was an ex-governor, should
be permitted to accept the money. That,
sir, has been conceded. I observe, by the
telegraphic summary of English news
received this morning, that Sir Roundell
Palmer is about to bring before the House
of Commons a motion expressing regret
that the Imperial Government had authorized the Governor of this colony to
recommend this vote of £20,000. Well,
sir, that is matter for fair discussion in the
House of Commons. But most certainly
the right of Sir Charles Dar ling to accept
the money has been conceded by the Imperial Government, and, that difficulty
having been removed, I say that this vote
stands in precisely the same position as
that other vote which has been repeatedly
referred to-I mean the vote of £750 to
Mrs. Ramsay, the proper place for which,
8S the Minister of Justice has stated most
distinctly, is in the Appropriation Bill.
Now, sir. the honorable and learned member attempted to reply to that the other
evening; but I defy any honorable member to say he could follow the Minister of
Justice in the' distinction which he attempted to draw between the two grants.
They nre both grants of this House, passed
by this House, and there is not the slightest
difference between them, except that the
one is to a widow of a member of this
House, and the other is to the lady of an exGovernor-a lady who has been permitted
by the Imperial Government to receive the
grant. Now, sir, I should like to know
why honorable members on the Government
side seek to keep up the existing, confusion
- the suffering and hardship - in the
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co'lony, the whole of which I attribute, to
a very large extent, to the action of the
Minister of Justice. The honorable and
learned gentleman was a leader in another
place, and I believe many honorable members of that other place have regretted
that they were so led by the honorable
and learned gentleman. I ask on what
grounds can either members on the Government side, or members of another
place, continue to resist the form of this
grant when they have withdrawn their
objection to the substance? The form, as
I have stated already, is to be decided by
this House. His Excellency the Governor
stated most distinctly in the communications which he made to certain gentlemen,
when he was endeavouring to form an
Administration, that all he could do, under
the Constitution Act, was to recommend a
grant. I find, by the 57th section of that
Act, that it is necessary for him to recommend grants; but nothing is stated as to
whether the gr~pts so recommended shall
be put into separate Bills or embodied in
the Appropriation Bill. When the recommendation comes down from His Excellency, we may deal with the grants in one
way or the other as we may think fit.
This being the case, I submit that the
gentlemen who have hitherto opposed
the grant, having conceded, in order to
meet the wishes of the country, that the
vote should be carried-that the Parliament of this country should pay this sum
of £20,000 to Lady Darling-have yielded
their entire position in connexion with the
matter. I find that, on the occasion to
which I have referred-when the Appropriation Bill containing the Darling grant
was rejected by the Legislative Council,
at the instance of the Minister of Justice
-the present Chief Secretary said"I admit that it would be factious on our rart
to oppose the Appropriation Bill merely because
a certain vote is in it, if we did not object to
that vote on its merits."

Sir, they have no objection, now, to the
vote on its merits. The only reason why
members of another place could wish to
have this vote sent to them in a separate
Bill would be that it might give them an
opportunity to reject the vote. But it
has been stated to His Excellency the
Governor, on behalf of a majority of
the members in that House, that they
are prepared to pass the measure.
Now, sir, after that representation,
-following,. as it does, the statement of the
Chief Secretary-I say the Upper House'
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will be acting in a way most injurious to
the interests of this country, they will be
acting in a factious manner, if they continue to resist the vote merely because
it is not sent to them in a separate Bill,
when they have given this House the assurance that they are prepared to pass it.
And, therefore, I do trust, although I am
submitting this motion, that the members
of the Government will yet see it to be
their duty to comply with the wishes of
the country. I am sure, if they would
only take one step further, and it is
scarcely a step further-a little shuffle
would do it-they would bring themselves
into accord with the House, and the
House would aid them to carry the matter
through; and I can assure them that I
would be no party to any factious opposition
to them as a Government. I trust that
they will have a view to the interests of
the country-that they will save us from
confusion.
Mr. LANGTON.-Hear, hear.
Mr. McCULLOCH.-I am glad to hear
the honorable gentleman cheer that, because it looks as if Ministers are about to
take that step. I say, if they take that
step, we shall be prepared to give them a
hearty support in carrying that measure
through; and, if they will bring forward
good and proper measures, I for one will
be prepared to afford them my support,
because I have no hesitation in saying
that I have no desire to occupy the position now held by those gentlemen, although
I desire to have the will of the people
carried out, and to have gentlemen on the
Treasury benches representing the will of
the people. If honorable gentlemen opposite do not yield compliance, they must give
way-they must remove from those seats.
The country was appealed to on a late
occasion, on one subject only; and I say,
sir, that it is impossible, after a general
election held under such circumstances,
that the will of the people can be disregarded. The final appeal ill all such cases
of dispute must be to the people at large.
With the people must be the ultimate
decision. And unless honorable members
who are in a minority in this House are
prepared to set aside the constitution once
and for ever, I say it is impossible· that
honorable gentlemen opposite - some of
them at all events-can remain .on -- the
Treasury benches with any degree of consistency. As I said the other evening, the
Minister of Justice declared on a former
occasion-and there is not the slightest
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difference between that occasion and the
present-that any Ministry attempting to
retain office, after a vote of no confidence
on the part of this House, retained office
in violation of the constitution. I trust the
honorable and learned member will be prepared, either to comply with the desire of
the country and endeavour to get the
Darling grant carried in the Appropriation
Bill, or to give way to those who will be
able to carry it. Vnth regard to the effect
of a general election upon a Government, I
will read a few remarks from Hearn's

Government qf England:"Experience has fully shown that penal
dissolutions, when the public mipd is bent upon
any object, only serve to exasperate the quarrel.
It is, therefore, understood that if the constituent
body support the representative body, if the.
new House of Commobs remain of the same
opinion as its predecessor, that opinion shall
prevail."
This House remains of the same opinion as
its predecessor, and, according to the statement which I 'have read, "that opinion
Now I would ask the
shall prevail."
Minister of Justice, if he believes in this
doctrine, whether he is justified in not
taking steps to remove the difficulties and
the hardships which the people of this
country are suffering under at the present
time because of the position which he has
taken up? The work from which I quote
goes on to say"Ministers must yield to Parliament, and Parliament is not to be new-modelled until it is fitted
to the purposes of Ministers. Th'e opinion of the
House of Commons as existing at any particular
time may be di.sregarded, but the opinion of that
House as a branch of the Constitution is conclusive."
Now I have stated that one of two things
Ministers must do. Either they must
comply with the request of this side of the
House, as representing the will of the
people of the country, expressed at the late
general election, or they must give way to
others. The Treasurer, in· hi,S speech the
other evening, appealed to the House somewhat to this effect-" Have pity upon us ;
give us an opportunity of bringing forward
our policy." The honorable member urged
that it was the invariable practice in the
House of Commons to allow Ministers to
bring forward their policy-to show really
what measures they were prepared to submit to Parliament. I agree, to a considerable extent, with the honorable member;
but Ministers have shown what their
policy is, and i say that they have failed
in that policy. The speech from the Throne·
should have intimated. what course they
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intended to take; but that one subject
which was submitted to the country,
which has occupied the attention of the
people for months past, was deliberately
ignored. I may state, further, that I was
told on Saturday that Ministers were not
prepared to comply with the wishes of the
country.
Mr. LANGTON.-No.
Mr. McCULLOCH.-I understood the
Minister of Justice to say, in reply to my
question, that it was not the intention of
the Government to place the Darling
grant in the Appropriation Bill for 1867.
Well, sir, that was the question submitted
to the country at the late general election.
That was the question upon which a large
majority on this side of the House were
returned. We say that Ministers do not represent our views, when they say they will
not bring forward this grant in the Appropriation Bill for 1867; and, therefore, I
submit that we are acting quite in harmony
with the views of the Treasurer when he
stated that the Ministry were entitled to
be heard as to their policy. We have
heard their policy, and we disapprove of
it, because this question of the grant to
Lady Darling is the only one that we have to
deal with on the present occasion. Sir, it
is not my intention to occupy the time of
the House any further. I think, as I
.have already stated, that, seeing that a
minority of this House are occupying the
position of members of the Executive, and
are attempting to l~ule the country, it
now becomes the duty of honorable mem.bere on this side to declare distinctly that
they have not the confidence of this
House? At the same time, I trust they
see the advisability of saving us the necessity for any further action in this matter,
by complying with the wishes of the
.people as declared at the last genera! election.
Mr. HIGINBOTHAM seconded' the
motion.
Mr. LANGTON.-Sir, I cannot help
expressing my regret, at the outset, that
the honorable member for Mornington did
not address himself specifically to the
several clauses of the several resolutions
Which he has submitted this evening. I
think, sir, it was convenient for the honorable mem bel' that he did not adopt that course,
because the very first passage in the first
resolution-the passage to the effect that
" the responsible Ministers of the Crown for
Victoria have not informed the Legislative
Assembly that they are prepared to advise
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the Governor forthwith'to recommend to the
Legislative Assembly the grant to Lady
Darling "-is not consistent with the fact.
The House was informed on Saturday last
that, if it be the wish of this branch of the
Legislature that the Darling grant shall be
passed in a 'separate Bill, the Ministry are
prepared to forego their ~ndividual feelings
and wishes on the subject, and to advise.
the Governor to recommend to the Legislative Assembly the.grant to Lady Darling.
Mr. McCULLOCH.-In the Appropriation Bill ?
Mr. LANGTON.-There is nothing
about the Appropriation Bill in this first
passage of the resolution. This is absolutely separate from the remainder; and I
apprehend that His Excellency has nothing
whatever to do with an Appropriation Bill
except to assent to it, and thet'efore it is
not competent to Miuisters of the Crown
to advise His Excellency as to what the
contents of an Appropriation Bill should
be. Now I wish to reply to some of the
remarks of the honorable member for
Mornington, as to the inconsistency of individual members of the Government. I
only wish to speak for myself; and, so far
from retracting anything I have said with
regard to the Darling grant and its character, I am prepared to repeat it still. I
insist that the Darling grant is as bad as I
have described it to be; that it is bad in
principle, and calculated to be mischievous
in its results. But the members of the
present Government were called upon, in
the discharge of their duty as public men,
to assist Hit:! Excellency by becoming his
advisers for the time. His Excellency
was absolutely without advisers, a position
in which, of course, he conld not remain and
govern constitutionally. It has been pointed
out to honorable members more than once
that His Excellency was not in a position
to ask for supplies, or to meet Parliament, until he had obtained advisers;
and even the small compliment which
might be paid on that score has not yet
been paid to us by honorable members
opposite, for so long as no Ministry was
formed, so long were members opposite
compelled to restrain their eloquence, and
reserve their attacks on the Government.
That is the first consideration which I
would wish honorable members to bear in
mind-that, until a Ministry was formed,
there was no possibility of the House
meeting for the transaction of any business whatever. We found ourselves in
this position-that either His Excellency
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must be left without advisers, or we must
accept the responsibilities of office. Honorable members opposite had full opportunity to form a Government; but it does
not appear-no one has yet ventured to
state-that those honorable members offered to the Governor any advice which
His Excellency would not accept. If I
may use a simile, the State-coach was in
charge of honorable members opposite.
After being five years in charge, they
drive the coach into a bog, and there they
leave it. Directly they come face to face
with the difficulties which they alone have
created, they run away, or at least they
stand a little way off, and, while theIr followers attempt to obstruct those who
would try to right the coach and get it
out of the bog, one of the coachmen gives
a lecture on the construction of coaches
in general, and of this individual coach in
particular, and his 'colleague imitates the
example of a famous countryman of his,
and stands in the middle of the road and
swears at large. That being the condition of things, the coach being abandoned,
we were called upon to ,take charge of
it; and we had to consider what steps we
should take in order to get the coach out of
the bog, or rather to get the Constitution
into ordinary working order. I confess that
I came to this task with strong feelings and
convictions on the subject of the Darling
grant; but I admit that there are occasions
when a public man may be compelled, by
the sheer force of circumstances, and by a
sense of duty to his country, to restrain or
suppress his own individual opinions, and
take the course which, at any particular
time, may seem absolutely indispensable
to the country. Now, sir, I felt, some
little time ago, not only strong convictions
with regard to this Darling grant, but' I
was under the strong conviction that I
owed certain duties to the constituency
which has done me the honour to return
me twice within a very short periodonce by a very large majority, a majority
perhaps as large as that by which any
honorable member has been returned to
this House, and on the second occasion,
after I accepted office, without opposition.
I was returned by that constituency, as I
believe, although I did not lay any stress
upon the p6int-I am sure I did not in my
written address, nor I think in my spoken
address-bound to adhere to the views
which I expressed before them on the subject of the Darling grant, But, within the
last week, representations have been made
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to me by some influential gentlemen-some
of the most active in securing my returnwho, having assured me that they represented the views and opinions of many of
those who voted for me, urged me, if I
could possibly find it consistent with my
duty to myself, to support the inclusion of
the Darling grant in a separate Bill, and try
to get the country out of the difficulty that
it is in. I'make this statement distinctly, in
order that I may stand in the position which
I wish to occupy in this House. I do not
think it is the first time in the history of
this col~my-certainly it is not the first
time in the history of the British empireof a public man who has had strong convictions having to act thus, not merely
upon something which, once disposed of.
should not occur again, but on questions
of grave public policy which would operate
for a long time to come, upon proceedings
of this kind. Therefore, I. feel that I am
not doing anything which should entitle
me to the disrespect or the sneers of any
honorable member by adopting this course.
The honorable member for Mornington has
asked us why, having given way thus far,
we do not give way still further, and carry
into full effect the wishes of the country?
May I venture to ask why did not the
honorable member do that when he had the
opportunity? We have now had two or
three speeches from that honorable member, and we have never been told why the
honorable member; after securing the return of his large majority, refused to give
effect to the wishes of the country, and
deserted his post at the time when, according to hi~argument bere to-night, be
had it in his power to give 'effect to the
wishes of the country.
Mr. McCULLOCH.-No.
Mr. LANGTON.-Well, if the honor.
able member had it not in his power to
give effect to the wishes of the country,
will he be good enough to tell us how the
present Ministry have the power? The
circumstances have not changed at all.
The honorable member had charge of the
policy of the country under much more
favorable circumstances than we have, and
be admits, in his memorandum dated the
22nd April, that in March it would have
been possible to have once more proposed
the Appropriation Bill with the Darling
grant in it, but that it was nO,t possible in
April; so that all that time was wasted
by the honorable member.
Mr. McCULLOCH.-With what condition was it possible?
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Mr. LANGTON.-The memorandum . from to-morrow until Thursday. No
does not say with, any' condition.
reason was given for this course; and we
Mr. McCULLOCH.-Oh! yes.
are anxious to go on with Supply. I
ask-Is this act consistent with the doctrine
Mr. LANGTON (readiug)"For while in March it seemed possible that which the honorable member for Mornthe Appropriation Bill of 1867 might have been ington admits is right, ·that Ministers are
proposed to Parliament, at least once more, it entitled to a fair trial? The fact that the
now appears that His Excellency, with the information now possessed by him respecting the country has been lately appealed to does
views of the Legislative Council, wouJd not feel not alter the case at all. We have been
himself justified in taking that course."
told by the honorable and learned member
So that the honorable member, having re- for Belfast that, in 1835, Sir Robert Peel
mained'in office until it was impossible to met a new Parliament, and that he was
propose the Darling grant in the Appro- charged with being reflponsible for the
priation Bill once more, comes to this dismissal of his predecessors,' althpugh at
House and endeavours to obstruct any the time of their dismissal he was in Rome.
government desirous of carrying on the Now that new Parliament was elected expublic business, when he knows that pressly for the purpose of turning out Sir
the grant cannot be put into the Ap- Robert Peel and putting in Lord Melbourne.
propriation Bill any more. I ask, again, Sir Robert Peel met Parliament. The
if this will of the country could have Opposition moved an address and carried
been given effect to, why did not it, but not one solitary factious motion did
the honorable member give effect to they att~mpt to pass after that. They
it? He had it in his power. He had never stopped supplies. They did not
all the power that we have-indeed, a even do as the honorable member for
greater power, because he was supported Mornington has done-postpone one of the'
by a large majority, but with that large stages of Supply; but they allowed Sir
majority the honorable member distinctly Robert Peel to go on, although the House
refuses to remain in office without offering of Commons had been elected for the exto the Governor advice which His Excel- press purpose of reinstating Lord Mellency declines to accept. And we are to bourne-had been elected for a more ex,be dismissed from office because we refuse press purpose than this House has been.
to do that which cannot be done, and ("No.") Much moredistinct,I ventureto say.
-which the honorable member admits, in In that case Parliament allowed Sir Robert
his memorandum, he was the principal Peel to submit his measures; they admitted
cause of this House not being able to do. the doctrine he insisted upon, namely, that
Now the honorable member has attributed until he was defeated upon what he conto us all the turmoil and confusion exist- ceived was a measure of importance to the
ing in the country at the present time, and country he was not called upon to resign.
almost in the same breath he has referred The House of Commons, by its conduct
to the practice of the Imperial Parliament on that occasion, sanctioned that doctrine.
in cases of this kind. He admits that the The honorable and learned member for
argument which I submitted here the other Belfast is well acquainted with the history
night is an argument which cannot be of that period, and he knows very well
controverted-namely, that Ministers of that the precedent in question will not
the Crown, as Ministers of the Crown, are justify the resolution passed the other
entitled to a fair trial. Now, admitting evening, and will not justify the course it
that doctrine, how can the honorable mem- is now proposed to take. Then there was
ber, with any show of reason, charge us at another case, the case of 1807, when Lord
the same time with obstructing public Grenville was dismissed by George IlL,
business, and continuing the present state and the Duke of Portland was called
of turmoil and confusion? Why, sir, to- upon to form an Administration. The
morrow we might have taken the second Duke of Portland was in a minority in
step in Supply, had not the honorable both Houses, and the friends of the old
member been content so far to depart from Ministry thought that they would at once
the dignity of the position which he oc- eject their successors.
.
Mr. G. V, SMITH.-The new Ministry
cupies, as leader of the other side, as,
without a solitary word of explanation to were not in a minority. They had a
us-without doing Ministers the courtesy majority on a division.
of tellillg them why-to propose an amend-.
Mr. LANGTON.-I venture to say
ment postponing the first day of Supply that they were in a minority in both
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Houses, but the feeling of the House of their utmost to prevent that effort being
Commons was against doing anything successful. In the newspaper which is
which seemed to fetter the prerogative- of generally regarded as their organ, the
the Crown in .choosing a new Ministry. gentlemen engaged in that effort were
The Ministry were protected by the la.rge threatened with dismissal by their connumber of moderate men in the House of stituents if they persisted. The position
Commons who will not allow themselves to of the present Ministry is strengthened
be swayed by party feeling, but will always by this fact. First, the late Ministry ran
do their utmost to maintain the character away; then they did their utmost to preof the House. In that case, as in 1835, vent their offices being filled; and now,
the House of Commons distinctly refused when a Ministry has been formed from
to pursue the course. which honorable the Opposition, they do nothing but permembers are pursuing here. While the sist in their attempt to upset the Stateargument of the re~ponsibility of an incom- coach, and continue the confusion and
ing Ministry for the dismissal of their suffering which they have created. The
predecessors has been urged in this debate, extent of that confusion and suffering,
and has been admitted by this side of the and, the greatness of the present crisis, I
House as well as by the other, yet the do not think honorable members realize.
opinions and precedents adduced in sup- Possibly, when honorable members are
port of that doctrine warrant nothing like made fully acquainted with the actual
factiolls opposition. If honorable members financial condition of the colony, they will
can find an instance in which such a course be inclined to form a somewhat different
was pursued, I will admit that I was opinion of the influences which were at
wrong; but I challenge them to produce work in inducing the late Government to
one. The two precedents referred to, in- desert their posts, and they will be in'stead of justifying this course of ejecting duced to take a different view of the steps
the inco~ing Ministry and refusing sup- necessary to be taken to avert the misplies, distinctly condemn all such proceed:- chief now threatening the colony.
ings. But there is one other point in
Mr. COPE.-We do not want the state'connexion with this matter of ministerial ment from you.
Mr. LANGTON.-I do not know
responsibility to which I desire to refer.
We admit the doctrine that Ministers whether the opinion just expressed is that
are responsible for the di.smissal of their entertained generally by honorable mempredecessors, but it would require a little bers opposite-that they do not desire the
more argument to show that Ministers information to be offered by myself; but I
are responsible for the desertion of their believe, for my part, that the House will
pre,decessors. If Ministers run away from yet afford me the opportunity of making
their posts, if they positively refuse to such a statement-that honorable members
continue to undertake the responsibilities will not be so lost to all those higher conof office, and seem to be intention no siderationA ~hich should 'influence a
one thing except coercing the repre- Legislative Assembly on such an occasion
sentative of the Crown by leaving him as to refuse to make themselves acquainted
without any advisers at all-by what with the financial condition of the country.
process of reasoning can a charge of Sir, the honorable member for Mornington
responsibility be brought against' their suc- has told us that the burthen of my song the
cessors? It would be just as reason- other evening was a demand for pity. Now
able to charge Lord Liverpool with the I wish most distinctly, and, at the same time,
assassination of Mr. Perceval, or Lord most respectfully, in the face of the House,
John Russell with the death of Lord to repudiate any claim for pity. I asked
Palnierston. These were events over neither for pity nor for mercy at the hands
which the succeeding Ministry could have of honorable members opposite me. I asked
no control; and, if a Ministry runs away, only for what is scarcely ever asked for
how can that be laid to the charge of and denied' in a British assembly, namely,
those who follow them? I have already justice and fair play. I have shown what
adverted to the fact that the honorable is the invariable prl.!-ctice of the House of
members opposite me absolutely refused to Commons. The case of Fox was an excepcontinue in office. Not only that, but, if tion to that practice. I have shown that
I am correctly informed, when an effort there is not a solitary instance, since the
was made to form a Government, not from days of Fox and Pitt. of any such course
this side, bu~ their own side, they did as the one now proposed being taken; and
Mr. Lanflton ..
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I have shown further that Lo"rd John turbulent spirits abroad "-which is true
Russell, who has written the Memorials of enough-and that "if the Legislative
Fox, has expressly dissented from the Council do not beware, they will hear th!
course Fox took on the occasion referred
to, on the ground that it was wanting in
dignity and in adherence to the spirit of
the British Constitution. Sir Robert Peel
both justified and imitated the conduct of
Pitt; and Lord Campbell. the writer of the
Lives of tlte Chancellors, who was no
Tory, who began life as plain John Campbell, a reporter in the gallery of the House
of Commons, and who, by sheer ability and
industry, attained the woolsa.ck, distinctly
justifies the conduct of Pitt, Thurlow, and.
George III. and says that the Bill, for
introducing which Fox was dismissed, was
a Bill which would have subordinated the
authority of the Crown to that of the House·
of Commons. The sole case which honorable members opposite can bring forward
to j ustify their conduct, has been abandoned
as a bad case by modern writers of all
shades of opinion, and modern statesmen
of all kinds of political views. Honorable
members opposite me are left in this position, that, in opposition to the invariable
practice of the House of Commons, they
are refusing to a new Ministry-a Ministry
which did not obtain the dismissal of its
predecessors, but merely took office when
no other Ministry appeared· to be possible
-that justice and that fair trial which in
England are never asked for in vain. But
I am not sure that I shall appeal in vuin
to all honorable members opposite. We
., have been assured by one honorable member that he considers that he is a moderate
man, that most honorable members are
moderate men, and that the people outside
are moderate men. I confess it is difficult
to regard all honorable members opposite
me as moderate men, when I find one
declaring that the Assembly bas the right
t~ drag a certain unmentionable gentleman
out of a certain unmentionable place, and
to vote him £50,000; while another says"I would set aside the Upper House; I would
suspend the Audit Commissioners, and advise the
Assembly to take the government of the country
into their own hands; and to imitate that Chamber whose sword was drawn at Edgehill and
sheathed at Naseby."
I

Mr. G. V. SMTTH.-The report is a
falsehood from beginning to end.
Mr. LANGTON.-There is one part
incorrect, at all events, since every student
knows it was Worcester where the" crowning mercy" took place. Another honorable member has stated that "there are

crack of the rifle under their windows."
Mr. F. L. SMYTH.-It is incorrect.
Mr. LANGTON.-I suppose that all
these are moderate men-that we are all
moderate men-though I confess th~t, in
these cases, moderation manifests itself
somewbat strangely. If honorable members quote British precedents, why do they
not follow those precedents? Why do not
tbey treat us as the Opposition of the .
House of Commons treats every new
Ministry? Why do they not say-" We
will oppose you, but we will not throw
the country into confusion; we will
allow business to go on; we will not
refuse supplies, but we will settle our
dispute with you, and with tbe other
branch of the Legislature, some other way."
That is the course which moderate men
would take, which the House of Commons
has invariably taken, and which I hope
honorable members opposite will take yet.
For though the honorable member for
Mornington urges the House to carry out
the true will of the country, by putting
the Darling grant in the Appropriation
Bill, yet that honorable member himself
declared that the q~estion was one the
country could not decide; and the honorable and lea·rned member for Brighton, in
still more emphatic language, pointed out
the same thing.
\
Mr. HIGINBOTHAM.-I did not.
Mr. LANGTON.-Well, I have not
the speech with me; but, unless I am altogether forgetful of it, the honorable and
learned member said that there was no
tribunal in this colony which could determine the question.
Mr. HIGINBOTHAM.-Judicially.
Mr. LANGTON.-That amounts to
what I said. The country cannot decide
constitutional questions, and the question
whether the Upper House sh~l1 be deprived, once and for all, of the right wbich
it enjoys, under the Constitution Act, of rejecting a Money Bill, is a constitutional
question. That was the question remitted to the country, and that is the
question which the two honorable members
I refer to pointed out tbat the country
was not competent to decide. Yet these
honorable members now attack us, because
we do not carry out a course which they
predicted at the outset could not be
carried out, and which, when they had the
opportunity, they refused to carry out. It
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B time an end was put to what the honorable and learned member once called
~fipouring talk.
It is"Not only they who prate of rights and wrongs,
Who love the people well."
Some who say little about such rights ~nd
wrongs still desire to see the business of
the country proceeded with, the liabilities
of the State discharged, and its credit
maintained-a thing which can scarcely
he if the House proceeds on its present
course. If honorable members would· follow
in the steps of those who conduct the business of the House of Commons, then possibly
there would be a way out of this difficulty;
but, so long as they continue in their
present course, what is to be done? We,
being a minority, cannot carryon the
business of the country. Honorable members opposite have already refused to carry
it on.
(" No.") Then, perhaps, the
correspondence before us, in which Ministers demand to be relieved from office,
although they had offered no advice which
the .Governor had refused to accept, is a
fiction? Perhaps they did not refuse to
continue in office, but if these documents
have any meaning, they did refuse.
Nothing has occurred since .to alter the,
circumstances of the case. Honorable
members are just as much unable to carry
out their policy now as they were then.
Yet they persist in attempting to hinder
those who will carryon the business of
the country, and, 1 say, therefore, that for
any further inconvenience and trouble
which occurs to the country they, and
they alone, must be held responsible.
Mr. FRANCIS.~Mr. Speaker, though
I did not join in the debate last week,
because many of the speeches which were
made were more explanatory of the question at issue than any remarks I could
offer, 1 cannot let the present occasion
pass without offering a few observations,
more particularly as 1 feel that, under
ordinary circumstances, the fact of four or
five Ministers occupying the Treasury
benches with certainly not more than four
or five thorough and hearty supporters,
would entitle those gentlemen to-I will
not say the mercy or pity-but the consideration of the Hoqse. It is a matter of
conscience with me also, now that 1 am
sitting in opposition, and speaking individually for myself, that 1 should givea fuli,.
frank, and fair explanation of my views in
the past. I do not hesitate to admit, in
all frankness to my colleagues, that there
wer~ more 01' less shad~s of opinion in the
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late Cabinet as to the way this Darling
grant should be treated, and that to some
extent I was in a minority. Not one of
my late colleagues will charge me with infidelity or inconsistency, or with dealing
dishonorably with them in any way, if I
now explain my position with regard to
the Darling grant. I will not refer, as the
Minister of Justice did, to the circumstances attending the Appropriation Bill
of 1866, nor point out the inconsistency
between his views, and those of the majority of the gentlemen who have acted
with him, when he disclaims the assertion
that that measure was a tack. It will be
sufficient, in inquiring into the origin of
the present dispute, to go back to the
despatch which was received here, removing any objection on the part of the
Imperial Government to the grant being
made to Lady Darling. When that despatch
was received, 1 consider that the grant became a contract which we were bound to
respect, a contract between this House
and Lady Darling, between the existing
Government and Sir Charles Darling and
his family, and moreover and unquestionably an obligation incurred by the representatives of the people, and ratified by
the colony at large. Therefore, I thought
that it would be repudiation of the
worst kind if, under circumstances so
peculiar, anything like hesitation wer~
exhibited in making good wJ:lat all acknowledged to be a very considerable
claim on the colony. It has never
been denied that political difficulties in
the colony were the cause of Sir Charles
Darling'S removal; and though it has been
asserted by the minority that the majority
had no right to promise the grant, yet I •
would ask them why the almost unanimous
voice of the colony is to be disregarded,
and the position of the colony discredited,
by an attempt at a contemptible act of
repudiation? 1 felt, however, that the vote
was susceptible of different views, and
that honorable members in another place
might argue that, more or less, it in~
vol ved a policy. After long and serious
consultation with my colleagues, 1 was
convinced that the vote wftS not to be so
regarded; but, on the other hand, the fact
that argument was required to produce
that conviction showed that the question
was one which admitted of compromise.
Informed as I was by a high authority,
whom 1 respect still, that it was legal and
not unconstitutional to place the grant on
the Estimates, I most heartily entered
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into that policy; but I did not hesitate to
express to my colleagues that, while I
went hand-in-hand with them to a certain
stage, I should be satisfied if, in the course
of the struggle, the Upper House tendered
a guarantee to pass the grant in a separate
form. But, sir, that position was never
reached. I have reason to know that the
leaders of every probable party in another
place had, up to the time of the resignation
of the McCulloch Ministry, determined to
express their fixed opposition to the Darling grant in any shape. I have always
considered that the form in which the
grant might be passed was susceptible of
argument, but I have always differed materially from those who term it corrupt and
corrupting. Moreover, I cannot understand
how honorable gentlemen in another place
can desire to avoid an opportunity-such
as the inclusion of the grant in the Appropl'iationBill affords-which will allow them
to continue their protestations against the
grant, while they give way in order not to
imperil the peace of the colony upon a comparatively trivial matter, especially as it
cannot be denied that, though there may
be no distinct precedent for the inclusion
of the grant in the Appropriation Bill,
yet votes have been so passed sufficiently
near in characteI: as to justify the Council,
whatever may be their policy in the future,
in not prolonging the public embarrassment and confusion by insisting upon their
objection to the form of this grant. My
colleagues will not be surprised to hear
that I had an unexpressed thought, and a
h(l.lf-resolved determination, that the time
might come when I should feel it necessary,
not, perhaps, to say distinctly that I was
opposed to, but to abstain from upholding
the general views of the Cabinet. However, if anything was likely ,to fix my
views it is such an improper interference
with our constitutional rights as that contained in the despatch from the Duke of
Buckingham, dated the 1st January, one of
a series of ,most inconsistent despatches.
I never heard anybody say that Sir
Charles Darling was not a victim, and I
never met anyone who, if influenced by
personal feelings alone, would not have
given the money purely and voluntarily;
and I do think that-now, that the question has been submitted to the country,
and the country, by an unmistakable majority, has decided tpat the money shall
be pnid-the form is a mere minor consideration.
When that despatch was
received I felt that it wal' impossible, conYOLo YI.-O
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sistently with my theory of responsible
government, to accept dictation in a matter
which Downing-street had declared was
one to be " locally decided." I think the
imperial authorities precluded themselves
fl'om interference when they consented
to remove any imperial objections. ""Ve
had mnch better revert to government
by despatches than continue the present
indefinite and unsatisfactory mode of dealing with questions. As a colouist having
some little interest at stake, and as the
futher of a family, I am bound to protest against such outside interferenceinterference liable to be affected, moreover,
by the change of Imperial Ministers who
may hold conflicting views on the same
questions. I avow as ardent a feeling of
loyalty towards the mother country as any
man; but as, ten or twelve years ago, we
obtained, under special and agreed conditions, the responsibilities of self-government, I say that, within the limits of selfgovernment, we have as much right to
defend our position as I have to defend
any property of which I hold .the title
deeds. We have accepted the responsibility of self~government, and we have a
right to the advantages of the system.
The case is, therefore, I consider, illfinitely
complicated by the meddlesome interference
which has taken place. Bad this Government come down with a consistent policy ;
had they, after stating-what has been
alleged but not admitted-that the late
Government had refused to hold the reins
of office any longer, proposed to introduce the Darling grant in a separate
Bill, it would have placed me in a
serious difficulty out of which I can see
no prospect of escape. Had they further
stated, what they have since more or less
reluctantly expressed, that the interference
of Downing-street is mischievous, and
ought to be deprecated by the unanimous
voice of the House, they would have
secured public opinion to their side of the
question far more than they have now
done. What is their present position?
They charge the late Government with
having resigned office without cause.
An HONORABLE MEl\lBER.-With running away.
Mr. FRANCIS.-That was the term
employed by the Treasurer, who always
seeks for the most angular and insulting
remark, and who infuses an angry feeling
into the debate, which it is most desirable
to avoid. The Governor very properly
communic,ated the despatch, dated January
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,1st, to his Ministers; and, when they took vernment influenced by such motives.
it into, their serious consideration, they Reference has been made to Sir Robert
felt that, although it was obviously incon· Peel and other English statesmen changing
sistent, it yet said this :-" If the Appro. their minds and altering their policy; but
priation Bill should be rejected again you they acted from causes very different from
are not to send a message down recom· that which has induced a gentleman holdmending the grant, unless upon the under- ing one of the first offices of the State
standing that the grant shall be sent for the in this colony to alter his policy. The
consideration of the Council in a separate Treasurer is prepared to change his policy
Bill." Now this was obviously a breach of on the question of the Darling grant-in
that neutrality which, from time to time, had defere'nce to what? In deference to a small
been preached from Downing·street, and minority, and not in compliance with the
had been echoed in this colony. It was large majority. In deference to a small
saying to the Council-" Refuse again, minority he is content to be the vehicle of
and you shall be victors;" and, moreover, corruption, and to be -personally corrupt;
at that time the Legislative Council had because a gentleman who, holding a high
determined upon orejecting the Bill. There position in the State, consents to his Gocan be no doubt on that point. I have vernment being the vehicle of corruption
reason to believe that, up to a period con- becomes, politically speaking, personally
siderably later than that, honorable mem- corrupt. If the Treasurer had, at an
bers sitting opposite me-I allude particu- earlier stage, said that, in deference to the
larly to the Minister of Justice-were opinion of the majority, he would unite
assured that the grant would be rejected with the Government in recommending
by the Council even if sent up in a separate that this vote should be brought down, I
form. This was the conviction of the could have understood his position; but he
Minister of Justice, and the conviction of has no better reason to give why he rea great many others besides himself. commends it than that it is corrupting and
Under these circumstances, it would have corrupt. I do not wish to impute any
been trifling with the question, and trifling other motive, although the honorable genwith this House, for the Government to tleman, when he sat in Opposition, was
have continued in office when, step number exceedingly free in imputing motives to
one being useless, they were debarred from gentlemen who then sat on the Treasury
taking step number two. I was glad to benches. The honorable member has pitied
hear the honorable and gallant member for the conduct of the Governor. I have felt
West Melbourne (Captain Mac Mahon) say all along that the Governor was in a posithat the late Government had no alterna- tion of extreme difficulty. There can be
tive but to resign. I infinitely prefer such little doubt that the Governor acted conan opinion, from such a quarter, to the stitutionally in granting the late dissolution;
opinion expressed, with' so much rancour, and the opponents of the late Government
by the honorable member who last took must admit that, constitutionally, the mapart in the debate. I never heard anybody jority returned by the constituencies in
charge the late Government with running favour of the issue put to the country
away but the Treasurer; I never yet heard ought to be the dominant power in the
anybody affirm that there were not good State, and that the Governor, constitugrounds for their resignation but him. . tionally, ought to act in accordance with
The Treasurer has just now said that he is the decision of the country, especially as
nQt unwilling to recommend the Darling he himself was a party to submit the
grant. N ow I can make every allowance question to their decision. The Governur
for circumstances inducing a maD- to take did not wish to grant a dissolution
a course he had originally not intended except on the understanding that it would
to take; but I cannot understand how be efficient for the purpose for which
any gentleman, occupying a prominent it was desired-namely, to obtain an unpublic position, can so completely turn mistakable expression of the opinion of
his back upon himself as to support, the country on the one question in dispute.
negatively if not actively, a proposition The Minister of Lands (Mr. Gillies) while
which, according to his views, will en- seeking re·election at the hands of the
graft upon our political constitution a constituency of Ballarat West, declared
practice at once corrup't and corrupting. that the Governor would not send down
If there were no other reason than this, I a message recommending the Darling
should feel bound to vote against a Go· grant unless there was a previous underMr. Francis.
-
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standing that it was not to be included in
the Appropriation Bill. The alteration in
the opinion of the Government on this
subject is therefore extremely recent; for,
unless his colleagues repudiate the speech
of the Minister of Lands, they must b~
held responsible for it. In conclusion, I
will just express my opinion that it would
have been better if the Treasurer had
kept his talent for a financial exhibition
in the background. I am satisfied that
the majority of his colleagues cannot approve of the tone which he has adopted,
and that he would have acted more wisely
if he had reserved his remarks as to the
financial affairs of the country until the
question of supply'comes to be dealt with.
Mr. MACBAIN.-Mr. Speaker, during
the three years that I have had a seat in
the House, I have sat on the Opposition
side, voting against a portion of the policy
of the late Government from conviction
and consistently; but their resignation has
led me to find myself on this side of the
House, feeling, perhaps, not quite so comfortable as I used to do on the other. I
have also to confess that the change which
the Ministry now occupying these benches
have made in their policy has placed me in
a worse position than I was when I took
my seat on this side of the House. I will,
however, endeavour to do my duty to my
constituents. It has been said that not
only are the present Ministry acting unconstitutionally in retaining office after the
adoption of the amendment on the address
in reply to the Governor's speech, but
that their mere acceptance of office was
unconstitutional. I don't think the latter
charge can be sustained. In accepting
office the Ministry did a constitutional
thing; but their continuance in office is
another question. In the matter of the
grant to Lady Darling the Opposition want
to do an unconstitutional thing, backed by
the voice of the country; but the Ministry
(who have changed their mind since last
week) now wish to do an unconstitutional
thing, or to recommend an unconstitutional
course of action, without the voice of the
country. I have always considered that
the very inception of this grant of £20,000
-the very proposition of it-was an in ..
fraction of the rights and liberties of this
House, as described by the Constitution.
The Constitution never contemplated, as
one of the objects of Government, the
granting of £20,000 to a Governor who
had been recalled for acting inconsistently
with the powers he possessed. Holding
02'
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these views, I cannot see my way clearhowever much I might desire to see a
compromise-to follow the advice of the
Opposition, and I must also refrain from
following the advice tendered on the
Ministerial side of the House. We have
had appeals made to us from both sides of
the House; and we have had text-writers
of various shades of opinion quoted as
authorities on constitutional law by honorable members on both sides. The conclusion I have come to is, that the House has
simply been treated to a species of political
jugglery, the meaning of which it is above
ordinary minds to comprehend.
While
honorable members on both sides are
quarrelling who shall occupy the Treasury
benches, the country is suffering, and has
been suffering for a length of time. After
all the protestations of sorrow for the
present state of things, what are honorable
members on the other side of the House
prepared to do by way of a compromise?
Mr. JONES.-Pass the grant in the
Appropriation Bill.
Mr. MACBAIN.-I have not the
slightest doubt that the Appropriation Bill
,will be passed, but I am very much mistaken if the honorable member for Ballarat
West will ever see the £20,000 in it. I,
for one, shall vote against the grant, either
in the Appropriation Bill or in a separate
Bill. The great argument brought forward
in favour of the Darling grant is, that the
majority of the peop~e r~quire that the
money shall be paid, and that, the majority
having expressed their views, this House
has a perfect right to include the grant in
the Appropriation Bill. I have always
maintained that the grant is a wrong grant,
and the mere fact of a majority voting for
it does not constitute it a right grant. It
would just be as right for a majority to
vote that the lucrative income which I believe the ex-Attorney·General now enjoys
from his practice at the bar-and des~rvedly enjoys~should be divided amongst
those of his fellow-barristers who have
sIftall incomes. ,The same principle that
would make the one vote right, would make
the other right also. I entirely disagree with
the·view which has been put forward in
the course of this debate, that the Governor
is a constitutional sovereign. If there was
one thing. more than another which led to
the recall of Sir Charles Darling, it was,
that he either assumed to himself the position of a constitutional sovereign in this
country,. or that he assumed that position
on the. advice of his",Ministry. If he had
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not assumed the position of a constitutional J;lrofess to have every feeling of loyalty
sovereign, which he had no right to do, towards Her Majesty, while they refuse to
the difficulties under which we are now be bound by the word of the DIJke of
suffering would never have arisen, and he Bucliingham or any other Secretary of
might still have been the Governor of Vic- State for theoColonies, just as if we could
toria. The Queen cannot delegate her present addresses to the Queen in person
and not through her Ministers. Honorable
power, or her crown.
AN HONORABLE MEl\IBER.-She has members forget that the Queen can do no
wrong, that anything she does she does by
done it.
Mr. MACBAIN. - I never saw the the advice of her Ministers, and that her'
crown upon the head of Sir Charles Darling, . representative out here cannot do anything
nor of the present Governor. Do you without the instructions which he receives
from those who sent him here. Great
wish to delegate the crown to the Governor,
or do you wish to get a mock crown for fears have been expressed as to the result
him? The thing is impossible. So long of the Duke of Buckingham's interference
as we are a dependency of Great Britain- in what is called a purely local matter;
and honorable members will not dispute but I confess that I do not fear the result
the fact that we are a dependency of Great of that interference, because I think that
Britain-it. would be much better that we if legislation had been carried on in this
should carry out the views expressed four colony during the last three years conyears ago by an honorable member who sistently with our constitution, we never
has immense influence in this country-I should have had any interference from the
mean the present honorable and learned Duke of Buckingham or from the Home
member for Brighton. In a speech which Government. No member of the House,
he made in 1864, on a motion brought and no person in the colony labours under
forward by the late member for Richmond any civil disability from that interference. I
(Mr. Kyte) the ex-Attorney-General think the constitu tion of this colony isj ust as
free as the air we breathe; and, but for
saidthe
various text-writers and constitutional
"The honorable member for Portland (Mr.
Haines) had suggested darkly some scheme by authorities which have been referred to,
which the colony should thrust aside the Eng- and the legal opinions which have been
lish Government, and approach the foot of the expressed on both sides of the House, no
Throne, but he (Mr. Higinbotham) thought that doubt would ever have arisen in reference
the honorable member would have to study this
question more attentively, and reduce his pro- to the working of our constitution. I am
ject to some proposal of a more practical kind quite sure that there is no ·member of the
before he could ever e~pect the House to adopt community, however humble or however
his suggestion. As long as Victoria remained a rich he may be, who suff'al's under any
dependency of England-and long might she
remain a dependency of England-so long disability from the action of the Home
Government. I disavow any party feeling.
would they have the English Government inter·
vening between the colony and the Throne. It I think it is· incumbent upon those who
was impossible that it could be otherwise. The now occupy the Treasury benches, as well
colony had now the sympathy of the people of
England, but if they adopted the motion of the as upon those whose actions have led to
honorable member for East Melbourne, that the present political state of affairs, to
sympathy would be withdrawn. They had show us the way out of our difficulties.
nothing else to appeal to except the sympathy It will not do for us to say that we will
and the reason of the people of England. (Mr.
Hood-' Their fear.') He ventured to say that compel the Duke of Buckingham to withthe honorable member for Belfast was almost draw the despatch, while we have never
alone in entertaining that view, if he really did asked him to withdraw it. It will not do
entertain it. They must be careful in dealing for us to resort to the devious path sugwith this question, not to use any vapouring
talk, which would have the effect of bringing gested by the ex-At torney-General and
make payments on the mere vote of this
the contempt of the people of England upon
them."
House, as was the case before 1862; nor
I quite concur with this view; but I do do I agree that we must insist upon the
not see the same spirit animating the Darling grant being passed in no other
recent speech of the honorable and learned form of legislative enactment than the
gentleman. According to this extract Appropriation Bill. But I think the
from a speech of his in 1864, it seems country demands a settlement of the quesquite clear that the Imperial Government tion. In my opinion, it would have been
must interfere between this colony and the very much better ~f the vote had been
Throne. Honorable members opposite passed th~ :6,rst time it was proposecl,
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than that the opponents of it should
now have partially gone in for the
grant. I would rather have seen the vote
passed by the Upper House in the first
instance than see it again sent up and
passed after all the mischief has been done.
I say that the country demands that the
gentlemen who have occupied the Treasury
benches for the last four or fi ve years should
do something-not to stick to their views
about including this grant in the Appropriation Bill, but to effect a settlement of
the question. They have the power to do
so. I c~nnot see my way clear to support
a Ministry, without power, in endeavouring
to do that which it is the duty of another
party to do, and who have the power to do
it. What is the difference between putting
the vote in the Appropriation Bill and
putting it in a separate Bill? Simply that
the former mode is contrary to the usage
and practice of Parliament. As the vote
involves a distinct question of policy it
ought to have been put in a separate Bill,
in order to give the other House an opportunity of expressing their opinion upon it,
which they had a right to have. I must
say, however, that the members ()f the
other Chamber have now placed themselves in as bad a position as my friends
on the Treasury benches, with whom I
have been associated in this House in
constantly opposing the grant. It matters
very little which way the money is given;
but I think that the country should insist
upon those who have the power to make
a compromise doing so, because the policy
pursued in England, for many years past,
has been a system of compromise. The
late Government compromised themselves
once or twice, in referenc~ to the tacking
of the Tariff to the Appropriation Bill;
and after having compromised on that
subject-though they strongly maintained
before the country that the tack was
constitutional and consistent with the
usage of Parliament-they ought to come
forward and get the country out of the
difficulty in which they have involved it,
by passing the Darling grant in a manner
more courteous and forbearing ~o another
Chamber, than the way they wish to do.
Had the late Chief Secretary, and other
members of his Government, held the same
moderate views as their colleague, the
honorable member for Richmond, (Mr.
Francis) the difficulty would have been
got over long since. It afforded me great
satisfaction to hear that honorable gentleman's statement. No man, in this country,
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has peen more sincere in his expression of
sympathy for Sir Charles Darling than
the honorable member for Richmond; and,
more than that, I think I may venture t.o
say the honorable member has given
a token of some substantial sympathy for
that gentleman. With respect to myself,
I feel it my duty to state that, believing
the grant of £20,000 to Lady Darling. to
have been wrong in its inception, to be
wrong in principle, and utterly inconsistent with our constitution, I cannot see
it to be my duty to support it, either in
the Appropriation Bill or in a separate
Bill.
Mr. BURTT.-Where is your compromise?
Mr. J\fACBAIN.-If the honorable
member wishes to know where my compromise is, I will tell him that, if members
on his side of the House are prepared to
compromise, I will walk out and not
oppose them. If the honorable member
wishes to know another compromise which
I am ready to make in order to put a stop
to the present unsatisfactory state of
affairs, I will tell him that I am prepared,
as an individual, to join the members of
the late Ministry in forming a committee
to collect 8 subscription.
An HONORABLE MEMBER.-It is too
late..
•
Mr. MACBAIN.-I am afraid it is too
late; but I am. prepared to contribute B
certain sum if there is a subscription for
Sir Charles Darling.
,An HONORABLE MEl\IBER.-Howmuch?
Mr. MACBAIN.-I know that one
gentleman on this side of the House has
offered to subscribe £250, and I will
guarantee from another gentleman £500.
I think a subscription would be a fair
compromise. Those who have any respect
for Sir Charles Darling would be ready to
give their own money, instead of wishing
to vote the money of a large minority. I
believe that the number of electors in
favour of the Darling grant and against it
is about 33,000 to 28,000 respectively.
Why should the majority, by coercion, vote
money belonging to other people? I would
be prepared to make another compromise.
If the Opposition are prepared to say that
they will recommend the grant in a separate Bill, I will go over to their side of
the House and vote with them to turn out
the Ministry. Honorable.gentlemen opposite say they deeply regret the misery
entailed by the present state of affairs, but
what are they prepared to do to put an end
\
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to it? Let them come forward and show
that their sympathy is really heartfelt.
Many of the civil servants, I fear, will
never recover, either pecuniarily, socially,
or morally, from the effects of the deadlock; and the consequences will be still'
more serious unless the existing state of
affairs is speedily terminated. The country demands that the gentlemen who for
so long a period held the reins of Government should come forward and show what
they are prepared to do to get the people
out of the difficulty in which they have
placed them.
Mr. WILSON.-Sir, I am sure it must
have been exceedingly gratifying to members on both sides of the House to hear
the avowal from the honorable member for
the Wimmera, that his consistency with
regard to the grant to Sir Charles Darling
is of such a character that he will require
to withdraw himself from the House altogether, rather than vote for or against it,
or accept the compromise of the present
-Government. However, I think the honorable member can scarcely be considered an
authority for lecturing honorable members
on this side of the House, when the party,
with whom he usually acts, agrees to
swallow the whole principle for which they
have hitherto contended. I am satisfied,
if I understand aright the cause of the
McCulloch Government not continuing in
office, that the despatch of the Duke of
Buckingham was intended to destroy the
first principles of what I conceive to be
responsible government. It will be remembered that, when the McCulloch Government asked the Governor if he was
prepared to act on that despatch, with
regard to the shape or form in which such
gr~nts as that to Lady Darling should be
sent to the Upper House, His Excellency
replied that that contingency had not arisen.
This compelled the Administration to seek
to ascertain fl~om :theGovernor what course
he was prepared:to take, in the event of an
Appropriation Bil.:lcontaining the Darling
grant being ·once more rejected; because
the mere pubHcation of the Duke of Buckingham's despatch was calculated to satisfy
the members (!If another Chamber that they
would have to reject the Appropriation Bill
bu t once more to gain their ends. I consider
that if that despatch had been dealt with
in a statesmanlike manner, it would have
been kept back,. even from the Ministry,
until there was reason for its publication.
Had that course been followed, much of
the present difficulty might have been ob-
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viated. But Ministers, having once seen
the despatch, could not ignore it. They
would have been open to the chargewhich would undoubtedly have been
thrown in their teeth-of counselling the
Governor to keep it back. In the cause
of truth and justice, they were compelled
to take up the position they did. The·
Minister of Justice, in the course of his
speech the other evening, went back to the
original difficulty-the tacking -of the
Tariff to the Appropriation Bill; and the
effect of his argument was to show that he .
himself had been the cause of. a great
portion of the misfortune and misery which
had accrued therefrom. Had he, when
leading another Chamber, boldly stated
that he did not believe the union of the
two Bills to be a tack-had he laboured
there as earnestly as he has laboured here
t(). show that it was perfectly reasonable,
just, and right for this House to connect
the two measures, if it .thought properbad he, at that early stage of the proceedings, held the opinion which he seems to
have entertained since his return to this
House, the difficulty might have been
averted. The honorable and learned
member observed, when some honorable
members sta.ted that the Governor might
wrongfully interpret his despatches, that,
no matter whether the Governor was
advised to interpret his despatches wrongly
or not, his advisers were in no way
responsible to the Duke of Buckingham.
Well, Sir Charles Darling, recognising
truly, .as I believe, the position which
he occupied here as a constitutional
sovereign . ruling the domestic affairs
of the country, accepted the advice
of the McCulloch Administration, and, in
accepting that advice, did the act which
led to his recall. The majori ty in this
House upheld the advice which the
McCulloch Government gave the then
Governor, and I ask-Is Sir Charles Darling to be the only scapegoat in connexion
with that affair? Are we to benefit by the
noble stand which he made, and is he to be
the only sufferer ? We voted £20,000 to
Sir Charles Darling, but the Upper House
were not di8posed to pass that vote in the
usual way. We took no exceptional course
by inserting the vote in the Appropriation
Bill. Every grant of a like nature has
been dealt with in the same manner by
every other Governmep.t and by previous
Assemblies. For the purpose of keeping
clear of the imputation that it was of a
political character, it was put among the
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ordin,ary grants and donations in the'
Appropriation Bill. The Upper House
thought we should have acted otherwise.
They thought we were going to humiliate
them, and they humiliated us. They compelled us to go before our constituents.
We have gone before our constituents with
the plain simple question-" Shall Sir
Charles Darling have this £20,000, and
shall it be incorporated in the Appropriation Act for 1867 ?" With regard to the
question of precedent which has arisen,
and the propriety of ~ending the grant to
the Upper House in' a separate Bill, the
Upper House would be in no better
position by the adoption of that course.
In passing the grant in that form, they
would still bow to 'public opinion.
In whatever form they pass the grant,
their dry legal right to reject Appropriation Bills, and that only, remains. If I
were a member of the Upper House, I
should prefer passing the grant in the
Appropriation Bill rather than in a .separate Bill, because that House has already
declared by resolution that the grant is
corrupt. But, supposing that we had
brought down that grant, in the first
place, in a separate Bill, there is no reason
to doubt that that separate Bill would
have been ignominiously kicked out by
another Chamber; and we would abandon
the position which we have taken up all
through if we were now to consent to the
grant being sent to the Upper House in
any other form than i~ the Appropriation
Bill. If we had come back from the
country as unanimously in favour of the
Darling grant being sent up in a separate
Bill as we are in favour of the grant
being included in the Appropriation Bill,
it would have been our duty to deal with
no supplies until the Darling grant had
become the law of the country. And
where is the difference between refusing
supplies until a separate Bill is passed,
and refusing supplies until we can' pass
an Appropriation Bill with the Darling
grant in it? Honorable members opposite may say-" Why do you object
to consider the grant in a separate
Bill ?" I object, b~cause, when they
had the opportunity of showing moderation, they refused to be moderate; when.
an opportunity was afforded them for
compromise, they refused compromi~e,
and compelled us to go to the country.
I went to my constituents, and .pledged
myself to strive for the passage of
the .grant in the Appropriation Bill, and,
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so long as I remain true to my constituents, I must insist upon that being done.
Some honorable gentlemen opposite have
twitted the late Government. with having
run away from their position-with having
left His Excellency without advisers-in
consequence of which, and, as a last resource, His Excellency fell back on' the
present Ministers. There is no longer any
difficulty in carrying the Darling grant
according to the wishes of the country.
The Governor, in reply to the address of
this House, says. he "has not been instructed to interfere." His Excellency
also says"I am now; as I have heretofore been, prepared to acquiesce in the settlement of the
question, no matter on what basis."

If the Governor be of that opinion, he can
call back his constitutional advisers, and
then we may work again in a constitutional groove. We have no right to anticipate legislation; and, if the Governor
is prepared to give way, and allow a
message to come down enabling this grant
to be placed in the AppropriatioQ Bill, I
think we may patiently await the decision
of another Chamber 011 the subject. I am
satisfied that members of another Chamber
will be glad to have this difficulty removed
out of the way, and that the Appropriation
Bill, with the Darling grant in it, when it
again goes to the Upper House, will not
be rejected. Honorable members opposite
profess to feel very much sympathy with
the poor civil servants; but so long as they
remain on the Treasury benches, and refuse to comply with the will of the people
as expressed at the general election, so
long do they practically ignore the snfferings of those civil servants. I have no
doubt that honorable members on the
Treasury benches find that they now
labour under a far graver responsibility
than they had to endure when they
occupied seats on this side of the House.
"Uneasy lies the head that wears a crown."

And I have no doubt that the mind of the
honorable member for West· Melbourne
(Mr. Langton) has become uneasy, seeing
that he holds the office of Treasurer, and
yet is unable to disburse one farthing of
the public moneys. At the same time, I
say that if honorable gentlemen opposite
would go a little further, and recommend
His Excellency to take the necessary steps
for having the Darling grant placed on the
Estimates, I would be prepared not only
to give them my hearty assent, but also to
accord them my heartfelt thanks.
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Mr. McDONNELL.-Mr. Speaker, I
listened with all the attention which the
arguments and the political research of the
honorable members who addressed themselves to the subject of the motion which
was last before the House, fully entitled
them to; and I have been unable to discover any real distinction between the arguments then used, and those which have
been used in support of the present proposition. I look upon both as identical,
not only in the matter, but very frequently
in the expressions that accompany the
matter. This is the first time that I have
had the honour to address this Assembly,
and· I must sincerely say that I am glad to
have set me an example, both for tone
and courtesy, by the honorable member for
Richmond (Mr. Francis), which I think, if
he will permit me to say so, is not only
becoming in him, but also, speaking for
myself, is a suitable thing for others to
follow. I do not believe, where there is
difference of opinion, where there. is distinction of principle, that any real or solid
good is ever attained when the discussion
of the one or the other is approached in a·
spirit of personality. Honorable members
on the opposite side of the House differ, I
am bound to feel, in the exercise of their
judgment, guided by their consciences, from
honorable members on this side of the
House; and while I ask for myself the
respect due to a candid and sincere expression of my opinion, I think I shall be
doing but right in saying that I bow with
respect to a candid and sincere expression
of opinion on the part of honorable members opposite. I think I shall do no injustice to any honorable m~mber opposite if
I say that the matter of his observations,
the spirit in which they have been conceived, and even the language in which
they have been addressed to this House,
are fitly represented by the learning, the
intelligence, the observation, the undoubted
ability, and the vigour of my honorable
and learned friend, the ex-Attorney-General. I do no injustice to other honorable
members if I seek to measure their arguments by his, and, taking the observations
made by that honorable and learned gentleman, I regard the whole matter as being
condensed into this one simple proposition,
uttered by my honorable and learned
friend. These are his words : "The people at the general election have
decided. that the grant to Lady Darling shall be
passed III the Appropriation Act, and it is then
the·dutyof members to insist, in defiance of all
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consequences, that that grant shall be carried in
the form proposed."

I take leave to differ, with sincere respect,

from this proposition of my honorable and
learned friend. I say that the people have not
so decided. The result of the last general
election was, that while 33,000 voted for
the grant being contained in the Appropriation Act, those who voted against
that course numbered 28,700. The difference between these two numbers-4,300is certainly not the people. And yet the
honorable and learned member for Brighton proceeds on the assumption that the
people, as such,' decided at the general
election that this grant should be inserted
in the Appropriation Act. But I will
concede, for the purpose of my present
argument, that what my honorable and
learned friend says is true. It by no
means will follow, however, that that is a
test for giving to the people the right or
the means of determining upon a question
of constitutional. law. It is a fallacious
rule t9 lay down that a general election
is a test whereby we may ascertain the
spirit or the meaning of the Constitution.
And yet, if the argument used by the
honorable and learned member for Brighton be carried out to its legitimate result,
it can lead to no other conclusion. The
honorable and learned gentleman asks me
what is the test? I will first tell him
what is not the test, and then I will tell
him what is,the test. If the argument of
the honorable and learned member be of
any value-that a majority at a general
election to-day may determine the meaning
of the Constitution-a majority at the
next general election may also determine
the meaning of the Constitution. If you
take particular views in the first instance
and act upon them, by what standard are
you to restrain a succeeding majority, who
may take opposing views, and spread, as a
consequence, destruction and confusion ?
I want to know by what principle this is to
be restrained, if the premises of the honorable and learned member are correct? The
honorable and learned member says it is
the duty of honorable members on the
other side of the House "to insist, in
defiance of all consequences, that the grant
shall be carried in the form proposed." I
take leave here also respectfully to differ
from the honorable and learned member.
I will tell him why. In our constitution
there are three estates; namely, the Governor, the Upper House, and the Lower
House. Each of these separate branches
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has distinct and defined powers accorded to
it. No one is superior to the other, and
therefore no _one is inferior to the other.
If you dis~urb one, you affect dangerously
and injuriously the action of all. Leave
them as they were intended to be, and the
State-machine works beneficially for the
entire community. But the argument of
the honorable and learned member leads to
this-that if your policy be correct, you
must of necessity disturb the second power
-because the honorable and learned gentleman maintains that the grant should be
inserted, as of right, in the Appropriation
Bill. Now if this grant were simply a mere
money item, I could appreciate the force
of the argument. But it is not. Under
the guise of being a pecuniary item, it
really and substantially contains a question
of policy. If you, under that guise, seek
to pass the grant in th,e Appropriation
Bill, you shut out from the second branch
of the constitution their undoubted right
to deal with all questions of policy;
and, therefore, I say that this 'grant to
Lady Darling ought not to be inserted in
the Appropriation Bill. Now I cannot see
why the rights of the Upper House, which
are as expressly defined as those of this
House, should be sought to be aggressed
upon. Under this guise of a money grant,
there is the assumed existence of a right
to reward governors who have been recalled
from this colony. If I am right in that
assertion, I submit with perfect confidence
to honorable members opposite that this is
really a question of policy. .Now if a
question of policy is involved in a money
grant, would it not be fair to send that
grant by itself to the Upper House, so
that the question might there be discussed
on its own basis and merits? We have
heard a great deal, about the despatches to
the Governor. It has been said that we
ought not to be ruled by Downing-street.
I am as sincere as any honorable gentleman
on the opposition benches, when I say
I hope that we never shall-in the sense
in which they wish it to be understoodbe ruled by Downing-street. Our position,
intelligence, enterprise, and indomitable
energy are such that we are entitled to
govern ourselves in all matters which come
within the province of local ones. In all
local matters I, for one, would say-" Let
us have no interference." But so long as
we are a portion of the British empire,
and are not ashamed to acknowledge it, it
il:! but right that we should look, not only
for imperial guidance, but for imperial pro-
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tection. The Governor's instructions have
been much spoken about, in relation to
this subject, and His Excellency has been
blamed for the interpretation which he
has put upon those inst~uctions; but I
would ask honorable gentlemen opposite
if the Governor be not alone the person
to interpret his instructions, who is to do
so ? He is responsible for the observance
of those instructions to his superiors in
England; and I think the honorable and
learned member for Brighton will agree
with me when I say that, if the Governor
were to receive interpretations of his de- .
spatches from his local advisers, and were
to act upon them, and if, subsequently, it
should turn out that, in the opinion
of His Excellency'S superiors in England, those interpretations were wrong,
the fact that he had received those
interpretations from his local advisers
would not justify the Governor in his
proceedings. Therefore, it is, sir, that, in
the matter of the interpretation of imperial despatches, the Gov~rnor alone is to
be the interpreter. His Excellency is
alone responsible to his superiors in England. The honorable and learned member for Brighton says that the sufferings
of the civil servants cannot outweigh the
rights of the Assembly. I frankly admit
that this is a proposition sound in itself,
and healthy in its consequences. But I
must be allowed to ask, if the fmfferings
of the civil servants cannot be permitted
to outweigh the rights of this Assembly,
by what process of reasoning does the honorable and learned member reach the
conclusion that the supposed rights of
Lady Darling can outweigh the rights of
the Council? The honorable member for
Mornington stated, the other evening, when
speaking of the dissolution-" We voluntarily submitted to a dissolution of the Assembly lately." Now I may perhaps be
permitted, with all the courtesy due to
that honorable gentleman, to say that I do
not think he spoke, when he used those
words, with his accustomed accuracy. I
find that, in Octob<::r last, the following
motion was submitted to the House, by
the honorable member for Dundas:"That, in the opinion of this House, no Ministry is justified in advising a dissolution of the
Assembly whereby the Executive Government
will not be relieved from their existing inability
to perform their duties in meeting the requirements of the public service to the Crown and
to the people."

On that occasion, the honorable member
for Mornington used these words.;-'
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"It is not my intention to enter at any length
on the discussion of this question. I ma.y observe,
in the first pla.ce, that, after the determination
which I have communicated, any decision which

the House may arrive at will be useless." .

Now if the. honorable gentleman really
meant that the Assembly should believe
that the dissolution which lately took
place was voluntary, in what sense am I to
understand the statement which I have
just read? We have been taunted with
having come into office unbid and uncalled
for; and what surprises me most-if I may
be permitted, as a young member, frankly
. to express my surprise - is, that such
observatio~s should have been made by
gentlemen whose experience, derived from
the position which they lately occupied,
would have led one to suppose that
such observations would never have been
used. "Why have you taken your
position on those benches ?" is .a question
repeatedly asked. Sir, I know, of my own
personal knowledge, that the late Government resigned in March last, and that two
months elapsed between the date of their
resignation a,nd the acceptance of office by
the present Min~stry; and I think it is
true that, if the late Ministry, when in
power, had thought proper to have done
so, nothi11g. was easier for them than to
h~ve effected some compromise.
Twice
has the Lady Darling grant, contained in
the Appropriation Bill, been sent to the
Upper House, and twice pas the Upper
House refused to pass it. It does appear
to me, sir, that, giving the late Ministry
,. every possible credit for a sincere desire to
carryon well and efficiently the business
of the country, when they tested their
principles by these strong and significant
efforts, and when they as signally failed,
they, as men who had done all that they
could by circumstances be called upon to
do, might have stopped. They might have
remained in office, and appealed to the
sense of honour of the Assembly to justify
them in any compromise which, in the
discharge of public duty, they might have
entered into. To my mind it seems beyond
all doubt that the gl'ant cannot possibly
pass in the Appropriation Bill. Twice it
has been refused by the Upper House, and,
. unless we have sufficient grounds to justify
another attempt, it seems to me that
another attempt would be an unnecessary
consumption of labour and of time.
Why did not the Ministry lately in power
think proper to take a bold stand, and
to say - "All' that we could do we
have done; we are not asked to do imMr. McDonnelt
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possibilities; we will go to the very verge
of consistency and reason; and we appeal
to the country at large to justify us in our
conduct?" They might have done that.
They· might have brought in the grant in
a separate measure; and they might, if
they had felt so disposed, have been in office
at the present moment. Of their own free
will they went out of office. They were
unmoved by us. No hostile vote disturbed
them. They were masters of the situation,
so to speak. And because they resignedI say it in all can dour and with all respect-it is scarcely consistent to taunt
their successors as persons with improperly
taking their places. I do not know that there
is any real matter before the House, arising
out of the present discussions, other than
that of the Lady Darling grant. I believe
that, ill the Appropriation Bill, that grant
will never pass. I believe that if the
interests of the country-which, no doubt,
honorable gentlemen on the opposite side,
equally with honorable gentlemen on this
side, have sincerely at heart-are to be consulted, the best way to do so is to seek to
allay all angry political feeling. The best
way to work out the problem of the public
good is by boldly entering into a compromise, directed by intelligence, approved by
judgment, and endorsed, as I have not the
slightest doubt it would be,by the country
at large.
Mr. CASEY.-Mr. Speaker, I was in
hopes that some reason would be ad vanced
by the Attorney-General, who hasjust sat
down, why Ministers persist in retaining
office after the vote which has been passed
by this House. Living under a constitutional form of government, living where
respo~sible government is said to exist,
under no circumstances can Ministers
retain office, after a vote of want of confi·
dence is carried against them, unless they
dissolve. They must be prepared either
to carry the measures which they propose
to Parlian;tent, or to resign, or to dissolve
Parliament. Now, sir, the present Ministers have not done anyone of these three
things; and I have yet to learn which
they propose to adopt. Clearly they cannot carry their measures through Parliament, and I presume they are afraid to
dissolve Parliament. - Then, sir, why don't
they resign? We don't find fault with
honorable gentlemen on the other side
obtaining a position on the Treasury
benches, nor do we wish to inquire what
means they have adopted to get there. The
question which we ask, and which we ought
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to have answered, is-Why do they retain
office? It is preposterous to think that
responsible government will be carried on,
while the executive officers-the officera
responsible to this House for the discretionaryacts of the Crown-are gentlemen
who have not the confidence of this House.
In the whole history of responsible government there is no parallel to the present
condition of affairs, and, I presume, unless
honorable gentlemen on the other side are
prepared to show that responsible government does not exist in this colony, or, if it
did exist, that it no longer exists-unless
they are prepared to prove one or other of
those propositions, it is trifling with the
House for us to be called together, time
after time, to table' resolutions which in
reality do nothing mofe than affirm that
responsible government exists or has
existed in this colony, that responsible
government shall continue, and that it will
be a violation of the system of responsible'
government for the gentlemen who sit at
present on the Treasury benches to occupy
office any longer. It has been asked, and
I believe it is the stock argument on the
other side, why the honorable member for
Mornington declined continuing in office?
We ask the honorable gentlemen on the
other side why they insist on retaining
office, seeing that they no longer have the
confidence of 'this House? and the answer
is-Why did the honorable member for
Mornington leave office? The honorable
member for Mornington left office because
he found that His Excellency the Governor
accepted advice from persons who were
not his responsible advisers; and, as that
was a violation of responsible government,
he would not retain office under the circumstances. I presume the honorable
gentlemen who now enjoy the confidence
of His Excellency are prepared to justify
to this House the anomalous position they
hold-that is, that they are prepared to
govern the country, and permit other
persons, not responsible, to give advice to
His Excellency. If they are prepared to
justify such a course· as that, they may
have some reason for the position they
now occupy. But, sir, if that view of the
question be held by this House, and supported by the country, the whole system
of 'responsible government that we have
been building up for the last twelve years
is a sham, and our Constitution is a piece
of waste paper. What right have we with
the mockery of a Speaker, and a mace, and
all the paraphernalia of this House, if we
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have none of the powers of Parliament-if
we cannot exercise the functions of the
constitution, which up to this time we
belie;ved gave us responsible government,
upon which belief we have been acting for
twelve years? During that period such
a thing has neyer been known as a vote of
w,ant of confidence being carried again~t
an Administration, and not leading to the
immediate resignation of that Administration.
Now, for the first time, we
find honorable gentlemen coming to
this House and defying the opinion of
the country, and the opinion of this
House. They say, in effect-" We will
hold office in spite of it; your system of
respcnsible government is a sham, and we
care nothing about it." Is this to be tolerated? I presume honorable members
will agree with me that it is not to be
tolerated, and that the honorable and
learned member for Brighton was justified
in saying that we would resist, regardless of consequences, as an insult to the
people, any proceeding that will not give
full force and effect to the opinion pronounced at the last general election. Now,
sir, it has been said that the Council,
having the right to reject, the question is,
whether the Council is to be deprived of
that power for ever? Well, really, I
thought that question was answered the
other evening by several gentlemen on
this side of the House. It is scarcely
necessary for me to repeat the answer.
It is simply that the power of the Legis. lative Council to reject any Bill, as well
as a Money Bill, is provided by the
Constitution Act; and that the votes of
this House cannot deprive them of that
power. We don't assume that the vote
of the last general election will, in the
slightest degree, abridge the power of the
Legislative Council which is provided for
by law. The vote of the people cannot
override the law, though the vote of the
people may, to a certain extent, justify
their 'representatives in the particular
course they are following. It seems to me
that the justification which the members
of this House, or rathe,r of the late As·
sembly, sought was reasonable enough.
When they voted a sum of money, which,
up to that time had not been approved of
by the people of this country-I mean
the £20,000 to Sir Charles Darlingand when the Bill in which the sum is included was rejected by the Legislative
Council, the <:ourse to be followed was
then for members of the Legislative Assem-
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bly to go to their constituents and say"Do you approve of what we have done?
if so, send me back again; if not, send
some one else." That was, as I understand it, the question submitted at the
general election; and that, I contend, was
a question which it was competent for the
The question
constituencies to decide.
was not, as was put to the House in a
very special way by the Attorney-General,
as to the interpretation of the Constitution
Act. Speaking for honorable members on
this side of the House, I say that all that
we put to the people was-"Do you approve of the course we have adopted; if
you do, then I shall go back to Parliament
and adopt the same course. That was the
question which I put to my constituents,
and that is the reason I am here; and,
as representing them; I feel it my duty to
stop all business until their opinion is carried into law. I hold that I am justified
in doing so. If I did not do so, I shoultl
not be acting as a representative of the
people here. We are not representatives
of the people if we do not endeavour
honestly to carry out the pledges which
we gave to our constituents at the time of
our election. Now, sir, it has been said
that the despatches which came from the
Imperial Government to the Governor of
this colony are matters entirely for His
Excellency's interpretation. I admit that.
I say at once that, whatever despatches the
Imperial Government may_ send to His Excellency here, are matters over which we
have no control. At least, I assume that
they do not come within the ordinary
scope of what I call the local authority
of the colony of Victoria. They are
matters entirely of imperial concern.
They are the instructions which go from
the Queen to her servant. But I am
one of those who believe, and I think
I have some authority and, reason for
believing, that the Governor here occupies
a dual position. Not only has he to perform the duties which the Queen might
perform, if she were here, and which,
because she is not here, he performs on
Her Majesty's behalf, but he has other
duties given to him, not only by the law
of England, but also by the -law of this
colony-duties which Her Majesty could
not perform if she were here. By taking
into consideration these two separate
classes of duties which the Governor has
to perform, I think it would very readily
be seen that the Governor occupies a
dual position-one as the agent of the
Mr. Casey.
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Crown, the other as a sort of consti.
tutional sovereign, as it has been termed.
I do not for a moment mean, when I say
that the Governor is a . constitutional
sovereign, that he wears a crown, or that
he has the other paraphernalia of royalty
about him; but I say that he exercises the
functions of a constitutional sovereign, that
is, the functions which a constitutional
sovereign would exercise if we had one in
the colony. The despatches which come·
from the Imperial Government to the
Governor refer to imperial matters,
to the functions which the Governor
performs as agent of' the Crown. Now
I at once say that we have no right to
feel annoyed, or object in any way whatsoever, to imperial despatches concerning
imperial matters. But 1 do say that it is
an infringement upon our constitutional
rights, and upon our Constitution Act,
for any despatch to come which will interfere with the system of responsible government as granted to us twelve years
ago. It will, perhaps, be argued-I have
heard it said-that we have not responsible government here, and, indeed, in the
present aspect of affairs, it looks very
much as if we had not. But my answer
is, that, for twelve years, we have acted
upon the principles of responsible government, and that the very words "responsible government" are used in the despatch
from Lord John Russell which accom panied
our Constitution Act. In the fifteenth
paragraph of that despatch, Lord .Tohn
Russell says"I have only further to instruct you as to the
introduction of responsible government; but it
is so evident, from the gen'eral provisions of the
Colonial Bill before me, respecting executive
appointments, some of which, however, I fear
may prove inconvenient in practice, that your
advisers and the Legislature have had so fully
in view the exigencies of that system, that I
am not aware that any special directions are
required from myself."
In that despatch, therefore, Lord John
Russell distinctly intimates that the system of responsible government was then
granted to this colony; and, in the face of
that intimation, how can any honorable
member who has taken the oath at our
table to preserve our constitution and to
defend it, justify his position by saying that
responsible government does not exist here?
In another part of this despatch, the whole
of which is pregnant with matter bearing
on our present condition of affairs, it is
stated"In rigorous adherence to the same principle,
no alteration has been made in any of those pro-
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visions which are simply of a local character. It
has been the conviction of Parliament that the
Legislature must itself be trusted for all the
details of local representation and internal administration."

The despatch also says"But those portions of the provincial enactment which controlled and regulated the future
power of the Crown as to tlie reservation and
disallowance of Colonial Acts, and as to instructions to be given to Governors respecting them,
have been omitted by Parliament. These portions
plainly were not of a local character, but regarded the connexion of the colony with the
body of the empire."

I quote this in reply to the arguments
made use of by the Minister of Justice a
few evenings ago. The Minister of J ustice pointed to the exclusion of a certain
clause in the Constitution Bill which pro. hibited instructions being given to the
Governor in certain matters, as showing
that the Imperial Government wished to
preserve that power, and did not desire
that it should be abridged in any way by
the colonial enactment. But the power
retained for giving instructions referred to
the royal assent to Bills, and to nothing
else. Upon that point the Governor may
receive as many despatches as would sink
the Great .Eastern. By our Constitution
- Act the power of assenting to, or vetoing
Bills, belongs to Her Majesty, and of course
Her Majesty may instruct her representative here how he is to grant or refuse
her assent.
Mr. DUFFY.-No. That is not responsible government.
Mr. CASEY.-As I understand, there
are three branches of the· Legislature.
Mr~ DUFFY.-Will you state what
they are?
Mr. CASEY.-Yes, I will. The first
section of the Constitution Act states
them:"There shall be established in Victoria, instead of the Legislative Council now subsisting,
one Legislative Council and one Legislative
Assembly, to be severally constituted in the
manner hereinafter provided; and Her Majesty
shall have power, by and with th~ advice and
consent of the said Council and Assembly, to
make laws in and for Victoria in aU·cases whatsoever."

That seems to me to describe the three
component parts of our constitution-the
Queen in the first place, then the Legislati ve Council, and then the Legislative
Assembly. If the Queen is a part of our
constitution, so far as the making of laws
is concerned, then I presume that the
granting or withholding of assent to Bills
is within the Queen's discretion. She has
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the same right with regard to a Bill, which
has passed the Assembly and Council here,
as she has in England with' regard to a
measure which has passed both Houses of
the Legislature there. It is this which preserves the link between the dependency
and the Imperial Crown. We cannot
make an Act without the consent of the
Crown through the Governor, who has
his instructions as to how that assent
shall he given .. By that means we are,
always prevented passing any Act which
might affect our ties with the Imperial
Government, or the relations of England
with the other nations of the world. This
is the check kept over us. We can do
what we like in the management of our
own affairs; but when we come to make
laws which might affect imperial relations,
then we are restricted. It seems to me
clear that any power the Queen might
exercise if she were here, she can instruct
the Governor how to exercise in her
absence; but, I take it, the other functions which the Governor has to perform,
and which the Queen could not perform if
she were here, stand in a different class.
These are functions of an administrative
and local character, which are not given
to Her Majesty; and the Legislature, it
appears to me, in passing this Act, expressly omitted the reference to Her
Majesty, in order that the matters in question should not come under Downing-street
rule. What has been the constant tendency of our legislation since the Act 9th
George IV. was passed? Every succeeding Act bears evidence of limiting the
power of Downing-street, and transferring
it to the local authorities. The 5th and 6th
Victoria, cap. 76, presents a remarkable
instance. There it says that no grant of
money shall be passed by the Legislative
Council, unless previously recommended
by the Governor "on ,behalf of Her
Majesty." The term "on behalf of Her
Majesty" is remarkable, and it is most
extraordinary that, in our Constitution
Act, those words are omitted. As I understand, they were omitted expressly so that
the Governor should recommend grants,
not as the agent of Downing-street, but,
as I may call him for want of a better
term, as the constitutional sovereign of
this country, In' fact, I adopt the very
intelligible description given us the other
evening by the honorable member for
Dalhousie, that the Governor is the agent
for the Queen in those functions, and in
those only, w4~ch t4e Queen herself could,
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perform if she were in the colony. That
is the true distinction. Where the Governor has other functions to perform, there
Downing-street has no more right to interfere than the King of Timbuctoo has.
The power of appointing magistrates is
vested in the Governor by a local statu te ;
and will it be said that the Govei-nor is
bound to obey the wishes of Downingstreet in any magisterial appointment? If
a despatch came out to-morrow for the
dismissal of Ministers, would those gentlemen, who appear to regard all despatches
as law, obey? Or if a despatch arrived
requiring that the Registrar-General should
be dismissed, would not the Governor, in
his reply, state that there was an Act of
Parliament in existence which said that
the Registrar-General should not be dismissed without a. board. of inquiry, and,
therefore, he could not comply with
the instruction? His reason for this
i-eply would be that it would be contrary to
law to comply with the instruction; and I
apprehend that if the law provides otherwise than the instruction in the special
case we have to deal with, then the whole
of the argument which refers to the
legality of that instruction falls to the
ground. I am one of those who believe
that the despatch in question is not an'
instruction .within the law referring to
instructions hetween the Queen and her
agent; and I think I shall be able to
prove that even if it was, as a matter
of form, still there is no lawful authority for sending instructions on such a
subject. In order to ascertain whether
the despatch is an instruction as a matter
of form, I will refer to the commission
issued to the present Governor. The
very first section of His Excellency's
commission runs thus : "And we do hereby authorize, empower,
require, and command you to do and execute
all things in due manner that shall belong to
your said command and the trust we have
reposed in you, according to the several powers,
authorities, and directions granted or appointed
you by this present commission, and the instructions herewith given to you, or according to
such further powers, instructions, and authorities
as shall at any time hereafter be granted or
appointed you, under our sign-manual and
signet, or by order in our Privy Council, or by
us through one of our principal Secretaries of
State, and according to such laws as are now
or shall hereafter be in force in our said
colony_"

It seems to me that there are two distinct
things proviued. for here-first, that the
instructions shall comply with one of three
. Mr. Oasey.
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forms; and, secondly, that they shall be
in accordance with the laws "as are now
or shall be hereafter in force in our said
colony." Now, what are the prescribed
forms for instructions to the Governor?
Either they must be under the signmanual, by order in the Privy Council,
or "by us through one of our principal
Secretaries of State." Now the despatch
we have heard so much of lately does not
purport to come under anyone of these
conditions. The instructions accompanying the commission purport to be and
are signed by Her Majesty, and if the
despatch was mean t to be an instruction,
within the meaning of the law, it would
also state on its face which of those three
classes it was to come under. It may
be said, what is the difference between a
direction in a despatch and an order made
by Her Majesty, as no' doubt Her Majesty
would have signed the direction had it
been taken to her? That mayor may not
be; but it seems to me, from these words,
that the Legislature-for the words are
those of the 5th & 6th Victoria, cap_ 76,
which is law here-thought proper to take
Governors of colonies from the ordinary
category of the civil service, so that they
might not be ordered by the chief or by
the head clerk of a department; and also
so that their instructions should be issued
with a due amount of deliberation, in order
that those instructions should not overstep
the law, and interfere with responsible
government where it existed. We may
find an illustration in our own colony.
Under our local Land Act, the Governor in
Council may make land regulations; but it
will not be contended that the regulations
of the Minister of Lands alone would have
force. If that were the case, the delibera.
tion, the assent of the Ministry, and the
presence and assistance of the representa- .
tive of the Crown, which Parliament
wishes to secure in all such cases of delegated power, would. be dispensed with.
Any regulation a Minister of Lands might
make of his own motion would be flouted
in our faces as illegal and improper; and
is it not as flagrant a breach of the law, as
well as of Her Majesty's commission, that
what purports to be an instruction, shoQ.ld
be given without the formalities which the
law has prescribed? And if this is not an
instruction within the legal meaning of the
term, what becomes of the argument of the
Minister of Justice? The whole of his
elaborate argument was-that we wanted
the Governor to violate the law; but if the
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despatch is not a legal instruction, we do
not ask His Excellency to do anything of
the sort. I go further, and say that even
if the despatch were an instruction in legal
form, there is no warrant of law for giving
the instruction. Honorable members are
aware that all the Acts in force prior to
our Consti tution Act were repealed by the
l~st section of that Act; but the Imperial
Statute, of which our Constitution Act
forms a schedule, preserves the provisions
of two Acts, and the provisions of those
-two Acts entirely refer as to how the
Governor shall be instructed, and upon
what subjects he shall be instructed. This
is distinctly set forth in the Governor's
instructions accompanying his commissionAnd whereas it has been appointed by Parliament that such of the provisions of the Act
of the fourteenth year of our reign, chapter
fifty-nine, and of the Act of the fifth and sixth
years of our reign, chapter seventy-six, which
relate to the giving and withholding our assent
to Bills, the reservation of Bills for the signification of our pleasure thereupon, and the instructions to be conveyed to Governors for their
guidance in relation to the matters aforesaid,
shall apply to and be in force in our said colony:
We do, in the exercise of the powers in us
vested, by these our instructions under our signmanual and signet, declare our pleasure to be,
that, until further orders shall be made by us in
that behalf, you do, in the exercise of the powers
vested in you, of assentiJ;lg to or dissenting from,
or of reserving for the signification of our
pleasure such Bills as may be passed by the
Legislative Council and House. of Assembly of
Our said colony, guide yourself, as far as may be
practicable, by the following rilles, directions,
and instructions."
Now this, together with the section in the
Constitution Act of which it is almost a
transcript, forms the only authority which
the Secretary of State has reserved to himself for giving instructions to the Governor
of this colony. The Crown has retained
the power of assenting 01' withholding its
assent to Bills, and of instructing the Governor how and when that assent shall be
given; and power is not reserved to give
the Governor instructions on any other
subject.
The Governor's instructions,
which accompany his commission, justify
my view. No doubt they were prepared
with a due regard to, existing law, and with
a sense that responsible government existed
here; and there is not one single line in
them which refers to functions which Her
Majesty could not perform, if she were
here, that is, the giving and withholding of
her assent to Bills. On this poin t the
Governor is specifically instructed. The
tenth section of his instructions enumerates
C(
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eight classes of Bills regarding which he
has special directions. The Governor does
these acts on Her Majesty's behalf, but all
his other acts are those of a constitutional
sovereign. And here comes in the maxim
that, in the exercise of these functions, he
can do no wrong; because, whatever he
does as a constitutional sovereign, he is
supposed to do under the advice of Ministers who have the confidence of Parliament.
They bear the burthen. If wrong is done,
it is Ministers who are punished. Our
modern system requires, not that a king
shall lose his head, as Charles I. did, but
that Ministers shall be displaced. To show
that it is generally admitted that we have
responsible government here, I may quote
a high authority-Merivale on Colonizatton and Colonies. Merivale says" As responsible government is understood in
British North America and Australia, the functions of a governor of a colony are very critical
and peculiar. He constitutes the only political
link connecting the colony with the mother
country. So far as regards the internal administration of his government, he is merely a constitutional sovereign, acting through his advisers;
interfering with their policy or their patronage,
if at all, only as a friend and impartial counsellor. But whenever ,any question is agitated
touching the interests of the mother countrytluch, for instance, as the imposition of customs
duties or the public defence-his functions, as
an independent officer, are called at once into
play. He must see that the mother country
receives no detriment. In this duty be cannot
count on aid from his advisers; they will consult
the interests either of the colony or of their own
popularity; he may often have to. act in opposi.
tion to them, either by interposing his veto on
enactments, or by referring those enactments for
the decision of the Home Government. But for
these purposes the constitution furnishes him
with no public officers to assist him in counsel
or execution, o'r to share his responsibility. The
Home Government looks to hbn alone."
Now this passage, which was written
after a consideration of our constitution,
Rnd in which the very phrase" constitutional sovereign" is used, should put an
end to the jeers which have been directed
against this side of the House. I see no
reason myself why a plain line of demarcation cannot be drawn between the dual
functions of the Governor. I see no
reason whv English people here cannot
enjoy the s"ame form of government which
English people enjoy at home. As to the
assertion that we are attempting coercion,
it is mere puerility to advance such an
argument. Weare defending our rights,
inch by inch; we are preserving constitutional and responsible government.
There is a steady desire on the part of
certain persons to' cripple the suffi'age
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here, to deprive the people of their legitimate influence in the government of this
colony. I find that the number of electors
in 1861 was 168,622, while in 1868 the
number is 115,842. Population has increased, while the number of electors has
decreased; and yet we are told that we are
the victims of an "unbridled democracy."
Now we have as much right to fight for
free principles of government, as the
people in England have. There they have
been contending for the last thirty years
for an extension of the franchise; and why
should not we be animated by the same
patriotic feelings here? How is it inconsistent with loyalty to the throne and
affection for the mother country that we
should desire to have the same political
freedom here as they have there? That'
is all I ask, and the man would be a slave
who would take less. We desire responsible government as we have bad it during
the last twelve years, and for the first
time it is denied us now.' An amendment
on the address to the Governor has been
carried, and, when that amendment was
carried, it be~ame the manifest duty of the
Government either to retire or to dissolve.
They have done neither, and their remaining in office is a direct violation of the
principle of responsible government. One
of the arguments we have beard advanced
is, that the recommending of grants being
an act to be performed by the Crown,
of course the Crown can control the
exercise of that function. But, on reference
to the 57th section of the Constitution Act,
it will be seen that Her Majesty cannot
recommend votes of money to this House.
It is the Governor who recommends them,
and I apprehend that there is a considerable distinction between the two. At all
events, the Legislature appears to 4ave
drawn that distinction when it reserved
to Her Majesty certain functions, and gave
the Governor power to perform other
functions; and I have already pointed out
what the distinction is. In recommending
a grant, the Governor does not exercise a
function reserved to Her Majesty. His
recommendation is the act of a constitutional sovereign, and is given on the advice
of his responsible advisers for the time
being. He must take theil- advice or he
must dismiss them; and, if he can obtain
other advisers to govern according to the
law and to the constitution, he is justified
in dismissing them. If he cannot, he must
give way, as all other constitutional sove'"
reigns have to give way, when they take
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particular ideas into their heads, and find
that they cannot carry them out; just as
Her Majesty had to give way, when she refused to dismiss the ladies of the bedchamber and failed to obtain other advisers. It
has been said that the Appropriation Bill
is not the means by which this vote should
be passed into law. We might have placed
the grant in a separate Bill at first; but
now that our right has been challenged,
the Appropriation Bill is the only form of
legislative enactment we can constitutionally adopt. Not that we wish to coerce
the Upper House; but if there may be
two Appropriation Bills in one year there
may be ten, and the power of the Legislative Council is increased just in proportion to the numb~r of Appropriation Bills
in the year. The Council cannot amend
an Appropriation Bill, but they can reject;
and, if we divide the Bill into two, the
responsibility of rejection becomes less. If
we establish the principle that certain votes
should be sen t up in separate Bills, as ihe
Council may desire, we establish, also, the
principle of passing more Appropriation
Bills than one in the same year. A separate Bill may be desirable where money
has to be paid year after year, but, where
the vote is a portion of the current
expenditure, its proper place is the
Appropriation Bill, unless this House is
desirous either of obtaining the opinion of
the Legislative Council, or of sharing with
the Council the glory of voting the money.
Why the Council ~hould demand that the
grant should be made the subject of a
separate Bill I cannot conceive, unless it
is a desire to cripple the powers conferred
upon this House by our Constitution. If
we succeed in the present contest we gain
nothing. We shall be just in the same
position as we were before it commenced.
We shall simply have succeeded in passing
a sum of money in the Appropriation
Act, and that is the means we have always
employed for passing sums of money
before. I find that during the twelve
years responsible government has existed
here, not one sum of money has been
passed in a separate Bill, while I find
these, amongst other ipstances, to the contrary:-In 1857, £3,000 was voted in the
Appropriation Bill to Captain McCrae for
loss of office; in 1858, £800 to James
H::j,llinger for an essay on solid-bottomed
ships, and £.~.5,000 to the Indian Mutiny
Relief Fund; in 1859, £15,000 to meet
the expenses of conveying miners and
others from Rockhampton to Melbourne;
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in 1860, £1,000 to Sir James Mitchell,
Surveyor-General of New South Wales;
in 1861, £3,000 to the Taranaki Relief
Fund; in 1862, £450 as compensation to
Mr. Vincent Pyke for loss of office; in
1863, £650 to Mr. R. Bell, £3,500 to Mr.
J. D. Pinnock, £2,000 to Mr. Pow lett,
and £3,000 to the widow of the late
Richard Heales. Now these precedents
establish a practice on the part of this
House of passing all its votes in the Appropriation Bill, and, therefore, it becomes
the duty of honorable members on the
other side to justify their applic~tion that
we should depart from our established
practice. Honorable members opposite,
however, appear to be perfectly barren in
argument. The able addresses of the honorable and learned members for Brighton
and Belfast have not been replied to. It
seems to be the old story" No case, abuse
the plaintiff's attomey; no argument, abuse
the people on the other side." I have
heard no reason given why Ministers
occupy those benches. They say, in fact,
" We were put in by a fiuke, but we will
remain until we are compelled to depart;
and our constant argument shall be ' Why
did you leave office?'" That is not ,a very
dignified position for gentlemen who
assume to be Ministers of the Crown, and
who ask honorable members here to saCl'ificetheir constitutional rights, and to violate
their promises to their constituents. It
seems to me that while in ordinary cases
the representatives of the people are elected,
to deliberate, yet in this special instance
we meet as delegates. This may sound
harsh, but the fact is that a particular
question was submitted to the country,
that honorable members have come back
pledged for or against that issue, and that
we have to act as delegates on this matter before we proceed to our duty as representati ves. Before we begin legislation, before we pass the ordinary sessional
orders, it becomes our primary duty to
fulfil our pledges, and to see that the
opinion, so loudly expressed by the country,
shall be respected by the persons who hold
office and presume to represent the country.
We will not allow persons who receive pay
from the country to disobey the co~ntry.
We will not allow persons to presume to
]'epresent the people and to defy the people. So long as the people. are represented
here it will be impossible for any Government to effectually delay full, free, and
complete effect being given to the wishes
of the people. We may be prevented for
VOL. VI.-:r
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a time, but eventually we must succeed.
Ministers will be ejected, and the constitution will work in as good order as ever.
Had the constitutional machine not gone
wrong, had it not received a severe shock
which'interfered with its working, Ministers would never have been in their present places. It becomes our duty to restore the machine to working order. The
shock occurred before Parliament met, and
now that Parliament has met we must say
that we have no confidence in the gentlemen whom His Excellency has called to
his councils, and that the country has no
confidence in them. The remarks of the
honorable member for Mornington have
divested this contest of any appearance
of' a party fight between the" ins" and
the" outs." That honorable member has
no desire to return to office; he wishes
merely to see effect given to the will of
the country. The country decided, first,
that the money should be paid to Lady
Darling, and, next, that it should be paid
through the Appropriation Bill of 1867.
Ministers have yielded the one point,
why should they not yield the second?
That point must be yielded in order that
we may preserve our rights and privileges.
The people have shown their determination to maintain the rights and powers they
possess, and I hope honorable members
will as zealously watch and protect theirs.
Mr. COHEN.-Mr. Speaker, I address
myself to this question with some difficulty,
inasmuch as for a number of years I gave
an active and honest support to the late
Government, only differing from them on
the disputed vote before the House. I did
not differ as to the vote itself, bu t as to
the manner in which it should be brought
forward. I cannot attempt to follow the
arguments of the honorable and learned
members who have addressed the House;
but I can give what I consider a common
sense view of the matter. It was an unlucky day for Sir Charles Darling when
he stepped on our shores. No doubt he
has been the victim of our political disputes. He was recalled, however, through
his own act, for the Home Government, who
perhaps were not satisfied with his conduct,
gave, as their only plea for his recall, an intempei'ate letter which he wrote, a letter
occasioned by a little persecution he received from the Opposition of that time.
If Sir Charl€s Darling does not get
this money, it )yilt be a.n act of repudiation. I told my constituents I would
vote for the grant, but in a separate Bill,
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and in no other way will I vote for it. I stitutions in a most lamentable position;
stated my reasons at the time, as I will Oue institut.ion, with which I am officially
state them now. Sir Charles Darling was connected-the Melbourne Hospital-has
an imperial officer, as any Govel'nor is; a bank overdraft of £9,000, for which it
those who appoint Governors can recall has to pay £900 a-year interest. This is
them; and it would be an improper thing- caused' by the dead-lock, which is prounless the voice of the people demanded that longed simply because a majority of the
it should be given-for any Governor who Legislative Assembly say that the grant
is recalled, to receive a sum of money from to Lady Darling shall not be paid except
the state which he has been governing. in a particular way. "If you don't let us
The appeal to the country was not made, in have it our way," say the majority, "you
this instance, as it should have been. Had shall not have it any other way." I say,
the vote been sent to the Council in a "Gentlemen,. you are not friends .of Sir
separate Bill, there is no don bt the Council Charles Darling. !fyou wish to Kive that
would have rejected the Bill; then the unfortunate gentleman the money, you
late Government could have appealed to the should see that it is given quickly, or I
country, and I belie:ve they would have am afraid that he will not get it at all." I
obtained a large majority, for the people intend to vote for the grant as a separate
are generous and free, and four-fifths of measure, as I have always promised to do.
them think that Sir Charles Darling ought I hold that the Appropriation Bill for the
to have the money. The Bill could then year should contain nothing except moneys
have been sent up again, and the Council that are wanted for the proper requirements
would have listened to the voice of the and expenditure of the country. All the
people, and would have passed the measure. votes mentioned by the honorable member
But they did not do that. They put a for Mandurang (Mr. Casey) were votes for
wrong issue to the country. They asked internal purposes. (Cries of "No.") It is
the country whether the Darling grant true there was a vote of £25,000 for the
should be put in .the Appropriation Bill or benefit of the sufferers by the Indiau
not. That was not the question which Mutiny. That was given without a disought to have been put. The question senting voice-it was given by the free
should have been, whether the country will of both Houses. But a vote of £25,000
was willing that the money should be to relieve the distress of a number of our
paid, and whether it should be paid in unfortunate countrymen in India, is not
a constitutional manner. A great deal to be compared with a vote of £20,000
of the present difficulty has been caused for an imperial officer, whom we had no
by Downing-street not giving a definite power either to appoint or to remove.
reply to the communications from this The only link between the colony and the
colony in reference to the proposed grant parent state is the Governor, who is -apto Lady Darling. I blame the Colonial- pointed by the imperial authorities. Thereoffice very much for not giving a decided fore it was entirely an imperial question
answer when appealed to. In one despatch whether Sir Charles Darling should have
they cast the matter aside altogether; in this sum of money or not. It was a proper
al10ther they say we may give the money; question for Downing-street to interfere
and in a third despatch they say that it with, but they should have interfered in a
must only be given in a particular way.' I proper manne).', and said decisively "yea" or
believe it is impolitic to bribe a governor "nay" at once. I object to Downing-street
for services rendered to the state which interfering with our local concerns; but I
he has governed. At the same time, the say that this is an imperial matter. It is
unfortunate position of Sir Charles Darling entirely an imperial matter whether we
has excited the sympathy of the people of shall give an imperial officer a sum of
this colony; and I believe that the money money because he has been recalled. If
must be paid. Are we to fight as to how they recalled him wrongly, they should
it is to be paid? There is no principle right him; and, if he was rightly recalled,
involved, yet we are plunging the country neither this colony nor the imperial authointo misery while we are quarrelling rities are bound to do anything in the
over the form in which the grant is to matter. I think that Sir Charles Darling
be made. Not only are the civil ser- was wrongly recalled. I think he was
vants and other classes of the commu- almost persecuted to write the particular
nity great sufferers by the dead-lock, despatch for which he ~as recalled. He
but it' has placed the charitable in- wrote it under angry feelings; and, as an
Mr.Ooken.
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impulsive, honorable gentleman, he could
not help giving expression to' his feelings.
I, therefore, say that the colony ought to
pay the money, and pay it at once.
An HONORABLE MEMBER.-In the Appropriation Bill?
Mr. COHEN.-No; not in the Appropriation Bill. I never will vote for it in
the Appropriation Bill. The inclusion of
this grant in the Appropriation Bill was
the thing which severed me from my
friends opposite. I am here not as a delegate, but as a free representative of the
people, and I shall always give free expression to my feelings as long as I have
a seat in the House. I maintain that the
issue put to the country by the late Government was a wrong issue-that it was
a constitutional question, which the people
cannot decide. I am much surprised at
some remarks which have fallen from the
Treasurer. I am surprised to hear the
honorable gentleman say that he is (in any
way) prepared to grant this money. As a
member of the Government he has stated
that he is willing to assist in recommending that the grant should be brought
down as a separate measure. I am astounded and surprised that a gentlemen
who threw every obstacle in the way of
other gentlemen forming a Ministry for
the purpose of bringing down this grant
as a separate measure should now, on the
Treasury benches, find it convenient to do
that which he objected to a Ministry being
formed to do.
Mr. LANGTON.--I rise to make a
personal explanation. So far from the·
statement of the honorable member being
correct, I was never consulted by anyone
of the gentlemen. commissioned to form an
Administration for the purpose of settling
the present difficulty on the basis of the
Darling grant in a separate measure.
Mr. COHEN.-I have no doubt that
the honorable member states a fact, but I
will state another fact. I was asked to
join the proposed Riddell Ministry, and.
the Constitutional Association with which
the honorable member is connected were
consulted through me to know what sup.,.
port we would get from them if we formed
a Ministry; and I am credibly informed
that the honorable the Treasurer said that
he would never bind himself, or' would
never give himself to the passing of this
vote, in any way or shape whatever. I
must say I feel surprised that the honorable
gentleman can now say that, bec.ause some
of his influential frienqs and constituents
p
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have said that he ought to give way, he is
prepared to do so, and put the grant in a
separate Bill. Perhaps, if his constituents
say he ought to give way a little further,
he will be prepared to put it in the Appropriation Bill. If he gives way on one
matter, he is likely to give way on others.
When I recollect that the honOl:able gentleman, sitting on the opposite benches, gave
this vote his unrelenting opposition, and
applied all the vile terms to it he could,
and when I see that, on the Treasury
benches, he is prepared to vote for it in a
separate measure, I am astounded at his
position. I should have had more respect
for him if he had stuck to his colours like
a man, and not given way in any shape.
At the same time, I be] ieve that if the
present Government had, in the first instance, said that they would bring the
grant down as a separate measure, it would
have had the support of a majority of this
House in that form. I believe that a
majority of the members are anxious for a
settlement of this vexed question. If they
had, in the first instance, expressed their
intention to place the Darling grant in a
separate measure, I believe that the Government would also have had a majority
of the country with them. I am sorry
that they diu not take a broader and wider
view of the matter; and, divesting themselves of party feeling, consent, at the outset, to a compromise on this question.
Honorable members opposite say that they
are delegates.
Mr. BURTT.-On this vote.
Mr. COHEN.-Houorable gentlemen
ought to act as free and independent members. They have no right to be delegates.
If the people were appealed to to"morrow
as to whether the Darling gl'ant should be
given in a separate Bill or in the Appropriation Bill, I believe that a large majority would vote for it in a separate
B'iIl; and the matter would be settled.
Honorable members opposite ought to
bring this quarrel to an end, and get the
machinery of Government once more into
working order. Do they think that, by
their factious opposition, they are helping
to get the country out of its difficulties?
The late Ministry did quite right to resign,
when they could not carryon the Government of the country according to their own
views; but if they cannot carryon the
government, why not let other gentlemen,
who are prepared to do so, carryon the
government? Why should the country be
kept in a state Qf continual turmoil? Do
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honorable members think they are doing
any good by keeping the country in a
state of penury and distress? I object
to the resolutions which have been pro·
posed by the honorable member for Mornington, because they are dictatorialtheir object is to try and coerce the
Governor into a certain line of action. I
respect the Governor, as the representative
of Her Majesty, and I certainly will not
lend myself in any way to coerce him.
As to the loyalty of the people, it is undoubted. We might as well doubt the
sun's rising or setting, as doubt the loyalty
of the people of VictOl'ia. I regret exceedingly that the conn try should be placed in
its present unfortunate position. The
result is in a great measure due to the
gentlemen sitting in that corner-( the
Opposition benches below the gangway)
-and, having got the country into thedifficulty, they ought, instead of indulging in factious opposition, to get the countryout of the difficulty. .If the grant
to Lady Darling is carried in the Appropriation Bill, we shall next have
payment of members in the Appropriation Bill. (Cries of " No.") I believe
that is the key to the present opposition to
the Darling grant being put in a separate
Bill. If the Darling grant be passed in
the Appropriation Bill, there is nothing
which this House may not do by means of
the Appropriation Bill. An Appropriation
Bill should be limited to votes for public
works, for the payments of salaries, and other
matters connected with the internal affairs
of the colony. No extraneous votes, which
would endanger the ordinary appropriations
of the year, should be put in it. I trust
that honorable members will see the necessity of bringing this unfortunate crisis to
an end- that they will see their way to a
compromise which will settle the difficulty.
Mr. McKEAN.~Mr. Speaker, though
honorable members on both sides of tIle
House may agree with many of the remarks which have fallen from the honorable member for East Melbourne (Mr.
Cohen), I apprehend that he will find
himself in a very small minority on the
question under discussion when the trial
of strength comes. The honorable member thinks that a large number of members
on this side would have supported the
Darling grant in a separate measure, if the
Government had announced their intention, in. the first instnnce, to bring it
forward in that form. In all communities
there are men who would sacrifice policy
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and principle to expediency; and, no
doubt., there are men who would even
sacrifice the privileges of this House in
order to get rid of a temporary calamity,
such as a stoppage of supplies. We, however, are called upon to take our stand
upon a matter of privilege, because, undoubtedly, it is a matter of privilege
whether or not this vote shall be passed
in the Appropriation Act or in a separate
measure. The honorable member for
East Melbourne (Mr. Cohen) says that the
grant is to be regarded as a bribe to a dismissed governor. Ideny that the term bribe
is applicable to the grant. A bribe implies
a foregone conclusion to reward a man for
certain services. A bribe implies the
existence of an understanding, prior to the
commission of a certain act, whereby a
certain amount is to be paid for the commission of that act. Has anyone yet
dared to insinuate that the late Ministry entered into collusion with the
late Governor ? No. It is admitted on
all hands-it is admitteu even by the present Ministry-that Lady Darling is entitled to this grant; and it comes to be
simply a matter as to the form in which it
shall be given. The honorable member
for East Melbourne said that there is no
policy in insisting upon a particular form.
If this be so, why should not the grant be
passed in the Appropriation Hill? It has
already been resolved that Sir Charles
Darling shall receive this recompense at
the hands of this House for the serious
loss entailed upon him in consequence of
his maintenance of the principles of responsible government. An honorable contract has been entered into by the country
to pay the money; and are we, who are the
representati ves of the country, to be told
that Sir Charles Darling is not to receive
the money merely because certain honorable gentlemen cannot make up their
minds that it shall be passed in the Appropriation Bill? I deny that this is an
imperial matter-I deny that it is anything beyond a local question. The Duke
of Buckingham bas himself declared, on behalf of the imperial authorities, that it is
" a local question, and must be locally -decided;" and, if it is to be locally decided,
to whom must it be remitted? As an abstract question of constitutional law, no
doubt this cqlony, either inside or outside
this House, cannot decide it. There is no
authority in the colony, I believe, competent
to decide a great question of constitutional
law; but this is not altogether a question
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of constitutional law-it is a question of
the rights of the people. The people
have a right to say whether Sir Charles
Darling shall receive this money or not,
and whether their representatives are
justified in making the grant in the usual
form in which grants are made. What
necessity was there for appealing to the
people, unless' the decision of the people
was to be accepted? The question was
clearly put to the people, and the people
gave an unmistakable and decided answer.
It is useless for the Attorney-General to
quote figures. We have here sixty. gentlemen on one side of the House, and only
sixteen on the other. Are we to be told
that the sixteen gentlemen are to resist the
avowed expression of public opinion as
represented on this side of the House?
Honorable members in another place have
intimated, through their representative in
this House, that they are prepared to pass
the grant in a separate measure. However much they were opposed to the grant
on a former occasion, they have listened
to public opinion, and have now modified.
their views. The difficulty now comes to
be merely whether the grant shall be
passed in the Appropriation Bill or in a
separate measure. Honorable mem bel'S in
another place objected to the grant on a
former occasion, on the ground that it was
corrupt. If it be corrupt, I don't see how
its corruptness is taken away by passing it
in a separate Bill. I apprehend that the
Upper House is prepared to receive the
grant if sent up to them in the Appropriation Bill. The discussion which has taken
place, both in this Chamber and out of it,
and the desirability of bringing the present
unfortunate state of affairs to an end, has
caused both the Ministry and the members
of" the other House to modify their views
considerably. The Ministry have already
. consented to make the Darling grant, if
put into a separate Bill, a Government
measure; and, if' they continue in office
any longer, they will probably go a step
further. Perhaps they will recommend
that a message should be sent to His Excellency, praying that a sum of £2,676,805
13s. ld.-being the whole amount of the
Appropriation Bill for last year-should
be placed on a general estimate, without
reference to the specific purposes for which
it is required. By bringing down a message of this kind, and proposing that the
Darling grant should be paid out of the
money, and no questions asked, they might
bridge over the difficulty which now besets
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them. It is quite within their province to
do so; .;>r I should not be surpri sed if they
agree to allow the grant to be included in
the Appropriation Bill in the ordinary
way. Constitutional struggles-as has
been said by one of the greatest
political reformers - are' not questions
of law, but questions of power; and I
have yet to learn how the adoption of the
resolutions proposed by the honorable
member for Mornington will in any way
interfere with that maxim. I venture to
say that, in the whole history of constitutional government, no such exhibition of
the strength of an Opposition, and the
weakness of a Ministry as is now seen
on these benches has ever before been .
witnessed. When, in the history of the
House of COD;lmons, has such a relative
proportion· as sixty to seventeen members ever presented itself, the minority
being the ruling power? N otwithstanding that the Ministry do not possess
the confidence of this House or the
country, they still retain office, which,
by constitutional usage, they ought to
resign. What reason have they for setting at defiance all constitutional usage
and practice? It cannot be from a desire
to get the country out of its present difficulties, because they cannot accomplish
anything. Though we may not be able to
remove them, we can adopt resolutions
similar to what Mr. Gladstone moved in
the House of Commons-resolutions to the
effect that, until there is a Ministry in power
possessing our confidence, we will proceed
with no Estimates and grant no money. We
can adopt that course, or we can adopt other
tactics. Without our consent no measure
can pass this House. If it be said that
we are continuing the embarrassments
which at present exist, my reply is that
those embarrassments were not of our
creation. We did all we could to place
the country in a better position than it
now is. We did all we could to avert the
misery attending the present political
struggle, by trying to pass a Bill, before
the late dissolution, for £500,000, in order
to pay the salaries of the ci vi! servants; but
the Minister of Justice and his colleagues,
led by him, refused to mitigate the evil
even to that extent. They refused to
provide the necessary ways and means for
paying the civil servants and meeting
other public obligations, hoping thereby to
embarrass the McCulloch Administration.
If the members of the Upper House were
inclined to act as the House of Lords does
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in England, they would not hesitate to and duties which devolve upon him. If
pass the Appropriation Bill with the Dar- the Governor had suppressed the despatch
'ling grant in it. The Government s~y of the 1st of January for a time, instead
that their mission is to unlock the Trea- of disclosing it, no doubt the difficulty
sury-that the Treasury must be unlocked. would ere this have been solved. It may
But when they find themselves incapable be well fOr the sake of parliamentary
of unlocking it, they ought to give way to government in this colony that the crisis
the majority, if they wish the Treasury to be has arisen, and that the people have
unlocked in a constitutional manner. We are now a clear issue to determine-namely,
'told that gentlemen on the Treasury benches whether or not they will yield one iota of
occupy their position in consequence of a the rights and privileges which the House
Downing-street despatch; but I have yet to of Commons enjoys in reference to taxalearn that this House has anything to do tion to another Chamber, which arrogates
with Downing-street despatches. Are we to itself the power to make and to unmake
to be ruled by the Colonial-office, 16,000 Ministries. We are told that the members
miles away? If so, there is no such of the other House have a right to reject
thing as responsible government in this a Money Bill. I admit that they have
colony. If we have to ask the Secretary the dry legal right to do so; but is there
of State for the Colonies for the time being any instance on record in which the
whether or not the funds we subscribe for House of Lords has acted as our Upper
the exigencies of the State shall be ex- House has done? The people of Engpended in one way or another, then fare- land would not tolerate such conduct
well to parliamentary government-fare- for a moment.
Because the Upper
well to responsible government. Such a House had the right to reject the Apsystem would be government by despatches, propriation Bill, that is no justification
and not government by despatch. It has of their Act. If this House factiously
been alleged that we desire to co~rce the exercised the rights it possesses it might
Upper House. I hope there is no desire . bring all legislation to a, standstill. The
on our part to do so. I apprehend the other Chamber would have exercised a.
coercion is on, the part of the Colonial- sound discretion, they would have saved
office, one of whose recent despatches said the colony froin a great deal of misery and
that the Governor might coerce the other woe, they would have saved themselves a.
Chamber once, but not a second time. Is great deal of unnecessary irritation and
this a satisfactory state of things? Is the internal bickering, and they would not
colony to submit to such a state of things? have exposed -their own weakness, if they
Is a gentleman who knows little or nothing had passed the Darling grant when it was
of even the geographical position of this first sent up to them in the Appropriation
colony, much less of our affairA, except from Bill. From the experience of the present
such information as he receives from an crisis, I think it is not likely that they
ear-wigging on the part of an associa- will readily rush on another crisis. After
tion which has attempted to subvert the an appeal to the country, are we still to be
liberties of the people here-is a gentle- resisted in the exercise of what we believe
man so made acquainted with our affairs to be the privileges of this House? How
,to govern us? The decision of the people far is resistance to be carried? Although
at the last election quite settled that the people have hitherto been most orderly
matte~. The Governor of the colony unduring the crisis, and conducted themselves
doubtedly occupies a difficult position, but in a manner which reflects the highest
I attribute a great deal of his present credit upon them, yet their endurance may
difficulties to a want of decision on his be overtaxed. Now that it is admitted on all
part. I admit that it is difficult for a sides that the grant to Lady Darling shall
gentleman placed in His Excellency's be passed, I appeal to honorable members
position to arrive at a correct estimate of on the TreasUl'y benches not to persist in
hi::! duties, when such contradictory de- the struggle to subvert the privileges of
spatches are sent to him, and when he this House, but to agree to the grant being
occupies the twofold position of agent of placed in the Appropriation Bill. This
the Home Government, and of a constitu- House has taken such a stand in the
tional sovereign, so far as our local affairs matter that it cannot yield with any honour
are concerned. ,But, sir, the more difficult and dignity. We regard our privileges as
his position, the more delicate and careful involved in the question. It would be
he should be in exercising the powers cowardice on our part if we were to yield
Mr. McKean.

TIle Darling Grant.

[JUNE

9.J

" 195

our privileges after such a contest, and
after the country has endorsed' our conduct.
I trust that the Ministry, having consented
to make the Darling grant in a separate
Bill a Government measure, will go a little
further, and determine to include it in the
Appropriation Bill; and I trust that the
Legislative Council, animated by the same
feelings which influenced the House of
Lords to pass the Reform Bill, will pass the
grant in that form and bring the crisis to
a termination.
On the motion of Mr. FELLOWS, the
debate was adjourned until next day.
The House adjourned at. twenty-one
minutes past ten o'clock, until the following day.

On the 2nd June, the honorable gentleman's colleague, the Minister of Justice,
spoke as follows:-
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"The Governor would observe that, in his
communications with these gentlemen, he has
never sought to impose any restrictions on the
opinions or conclusions at which they might
arrive with respect to the proposed grant to
Lady narling. On the contrary, he has, on each
occasion, distinctly stated that, while it would be
inconsistent with his duty to the, Crown to
deviate from the instructions of the Secretary of
State in his despatch of the 1st January, 1868
(No.1), yet that he was, as he is, prepared, as the
representative of the Crown, to assent to any
decision on this question which might be concurred in by the other two branches of the
Legislature."

Tuesday, June 9, 1868.
The Hon. W. J. T. Clarke-The Darling Grant-Explanation
-The Mint-Grants to Charitable Institutions- Constitution Act Amendment Bill.

The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
prayer.

" The Governor was quite ready to send down
a message, so that the Darling grant could again
be put in the Appropriation Bill."

My question is to know which of these
two statements is to be relied upon?
The Hon. C. SLADEN,-Iam not sul:e
that the words quoted as proceeding from
the Minister of Justice are correctly quoted.
1. take it that the Minister of Justice
alluded to some previous time, when the
Governor was willing to send a message
down without any conditions whatever. I
take it that the honorable ge'ntleman
assumed that from the memorandum by
the Governor, dated April 20, which has
been already published, 'and which su,ys-

So far as I can gather from this, the
Governor would have acceded to the request, had his late Ministers thought fit to'
advise him to send down a message recom·
mending the grant to Lady Darling, for I
suppose the Governor would not impose
any greater restrictions on his old t'esponsible advisers, than he would on the gentlemen whom he called to his councils for the
purpose of forming an Administration.
But that' advice was never given to him.
With regard to' what fell from myself, I
expressed an opinion that the grant never
could be included in the .Appropriation
Bill; and I stated that upon my own
personal knowledge of this Chamber. I
THE DARLING GRANT.
feel satisfied that this Chamber would not
The Hon. H. M. MURPHY.---:J have, accept that measure in the Appropriation
the permission of the Chief Secretary to ' Bill; and I understand that the Governor
ask him a question which I think it is of never will send a message down, if he is
importance should be immediately answered. assured that it will lead to further conflict
On the 29th May, the honorable gentleman between the two Cham bel'S.
is reported in Hansard to have used the
following words : . THE MINT.

THE HON. W. J. T. CLARKE.
The Hon. A. FRASER.-I hope the
'House will permit me to move, without
'notice, that leave of absence be granted to
the Hon. W. J. T. Clarke during the remainder 'of the session, in consequence of
'his ill-health.
The Hon .•T. GRAHAM.-In seconding
the motion, I may inform the House that
I saw Mr. Clarke the day before he left
for New Zealand, and he assured me that
he was seeking change of air under the
express orders of his medical advisers.
The motion was agreed to.

"Now the instructions conveyed, through the
Secretary of State, from Her Majesty's Govern'ment at home, precludes the Darling grant from
ever appearing again in the Appropriation Bill."

The Hon. C. J. JENNER.-I beg to
ask the Chief Secretary when the mint
machinery may be expected; the amount
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sent home for its purchase, and wheb that
amount was sent; and also if there is a
suitable building for its reception?
The Hon. C. SLADEN.-I regret that
· I canllot give so much information as I
might wish on this point. I have made
every inquiry, and the result is this. The
Government are in receipt of a l~tter from
Colonel Pasley, dated October 25, 1867,
informing them that tenders had been
accepted for the mint machinery, and that
it was in course of construction. The
amount sent home for the plant was
£15,000, and it was remitted as long ago
as J 860. This sum has been included in
the Agent-General's balance, and, whenever that balance is more than necessary to
carryon the current expenditure, it is
placed at one of the London banks at
interest. I understand, however, that no
account has been kept of the interest as an
accumulation of this £15,000, but whatever interest has accrued has gone to the
general revenue. As to the buildings, not
only has no provision been made for the
suitable reception of the machinery; but,
so far as I can understand, no plans have
been received from the home authorities
which would give any idea of the sort of
buildings which would be necessary if the
machinery should come ou't.
GRANTS TO CHARITABLE
INSTITUTIONS.
The Hon. J. O'SHANASSY moved" That, in the opinion of this House, it is the
duty of the Government, on grounds of humanity and economy, to bring in a Bill to make
provision, by special appropriation, for the
charitable institutions of the colony."

-I am glad to find (said the honorable
member) that, so far as I can learn, public
. opinion is in favour of the course of
. action I have ventured to indicate in mv
motion. There is a feeling, and it is nO't
confined only to those who have the management of these institutions, that the
present mode of keeping alive, subsidizing,
and maintaining them by an annual grant
in the Appropriation Act must, in the very
nature of things, place the managers in a
most uncertain position. Moreover, the
subscribers are placed in a similar difficulty as to the amounts they ought to
subscribe. When we look at the history
of our charitable institutions, it must be
admitted that it has been eminently satisfactory; because, though the management
of any particular institution may occasionally give rise to dissatisfaction, the
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general freedom from complaint shows fliat,
as a whole, we may congratulate ourselves
upon their success. I have obtained from
the Registrar-General a return, showing
the amounts in aid of charitable institutions voted by the old Legislative Council,
and by the united Houses from 1852, the
year we separated from New South Wales,
to -1867. In that period, I find we obtain
this very satisfactory result, that £212,625
was granted - for buildin~ purposes, and
£798,849 lOs. 9d. for maintenance, making a total of £1,01l,474 lOs. 9d. It
should be mentioned, also, that, in 1856,
no vote was taken on account of charities;
but the institutions were provided for by
a fund which had accumulated under an
Act of the New South Wales Legislature
for the sale of Rtock at pounds, and this
amount does not appear in the return.
I have no means of ascertaining what the
exact amount of that allowance was, but
I have shown enough to prove that about
£1,200,000 was granted by the Legislature
to charitable institutions between 1852
and 1867. This return, also, does not include several institutions maintained by
the State, such as industrial and reformatory schools. Now when we bear in
mind - the principle under which these
votes are sanctioned by -Parliament, that
an amount equal to one-third shaH be
given by voluntary contribution, it is
evident that, whatever errors we may
have committed in other directions, we
have exhibited a remarkable degree of
anxiety to promote the welfare of our
charitable institutions. Private subscriptions must have amounted to some
£400,000, bringing the total for the
period between 1852 and 1867 up to
at least £1,500;000. When we add the
efforts of the individuals who gave their
time and services gratuitously to the
management of these institutions, and who
have been called upon by the extraordinary
condition of public affairs to give their
personal guarantee to banks for the purpose of raising money to keep these institutions open, it will be admitted that the
general result reflects great credit, both
upon the individuals who have managed
the institutions and the Government which
has supported them. I do not refer to any
particular section of politicians, because
the general concurrence of parties on this
question shows that virtue dwells on both
sides and in both Houses. The question
might well be dealt with on this principle.
And this remark leads up to the position,
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that this branch of the Legislature has I have with me will show at a glance.
not so much asserted its right to share in Taking the year 1861 as a starting point,
the gov~rnment of the country as it is I find that the vote that year was-- buildentitled by law to do-that it has not set ings £14,200, and maintenance £76,350;
itself up to discuss public policy as much total £90,550. In 1862 it was-buildings
as it might have done-simply because the £13,050, and maintenance £76,450; total
initiation of Money Bills lies by law with £89,500. In 1863-buildings £13,300,
another Chamber. Now I cannot see why and maintenance £71,850; total £85,150.
this House should be precluded, on that In 1864-buildings £2,125, maintenance
account, from considering any public ques- £71,654; total £73,779. In 186.5-buildtion affecting the welfare of all classes, or ings £27,000, and maintenance £79,395;
any measure relating to the internal policy total £106,395. In 1866 - buildings
of the country. Hence I have thought it £27,750, and maintenance £84,050; total
my duty, as one of the first steps I took in £111,800.
And in 1867 - buildings
this House, to test this question, by asking £12,250, and maintenance £96,999 Os. 9d.;
honorable members to consider a measure total £109,249 Os. 9d. Maintenance, it will
affecting the welfare of the people. And, be observed, has kept an even ratio wi th
therefore, it is that I have used the ex- population; and a look at the tables shows
pression, "the duty of the Government"- how' stereotyped the grants to our leading
not the duty of the Ministry of the day, institutions have become. The fact that
but of the two Houses of Legislature. they ,are so stereotyped, and that our
The assertion that the duty rests on population is now so nearly stationarygrounds of humanity is self-evident. for we can look for little beyond its natural
Nor can there be two opinions as to increase-is a complete answer to those
the assertion that the duty rests also who raise the obje'ction that the amounts
'on grounds "of economy." The econo- are too uncertain to be included in a Bill.
mical management of these institu- The institutions already founded provide
tions must depend, to a great extent, for our present wants; and, however the
upon the knowledge which their managers smaller ones may be dealt with, there is
'ought to' have of the amount they will no reason why the leading establishments
obtain for the current year. They ought -the hospitals and the benevolent asylums
to know that, not at the end of the year, -should not be placed on a permanent
but at the commenrement. A knowledge footing. I know that, when I left office
that they are able to pay punctually enables last, my successor promised to introduce a
'economy to be secured in many ways. No Bill to do this. That promise was repeated
branch of our Government expenditure to Parliament from time to time; but,
has, it appears to' me, more right to the though five years have elapsed, it has not
,benefit of a special appropriation than this yet been redeemed. 'What objection there
one. We provide for the Governor by a can be to a proposal to place these instituspecial appropriation; but is the Governor tions on a permanent footing, I am at a loss
of more consequence to the welfare of the to understand. It may be difficult to estab.State than the maintenance of its poor? lish a Government supervision; but surely
Our Ministers are specially provided for- it would be less difficult to do this under
their salaries are not left to rise and fall a Bill, which could contain stringent COllwith the political market. The judges are ditions, than it can be under a vote on the
,paid by special appropriation; and there Estimates. Even in the absence of any
is a special appropriation in favour of a such regulations, no flagrant charges have
subject akin to charity-religion. Our been brought against these institutions;
railways, the officers of the Executive and had any serious abuses existed, they
Council, and .. of the Legislative Council would have been sure, in a conlmunity like
itself, are in the same position. There this, where tittle-tattle abounds, to have
are also special appropriations of a local reached Parliament. The fact that no
character, regarding mining boards, &c., . petition has ever reached Parliament, comto which I will not refer. But if the ,plaining of their mismanagement, is very
seven large branches I have named are remarkable testimony in their favour. The
provided for by special appropriations, net result of the experience of the past is
why should not our charitable institutions shown in the conditions attached to the
be placed in the same position, especially as vote in the Appropriation Act with which
they are now acquiring a fixed character? honorable members are well acquainted.
:That they are doing this a short return These should of course be incorporated
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in the Bill, together with the valuable
suggestions which I am sure would be
received; and then provision should be
made for an official audit, to see that the
public money is properly expended and
that the accounts agree. With efficient
conditions in the Bill, and with a power of
inspection given to auditors, both the State
and the private contributors would have a
sufficient guarantee.
At the present
moment, owing to the conflict .between
the two Houses, our chadtable institutions are dependent upon the good will
of the banks for support. As the banks
charge 10 per cent. per annum for their
advances, it follows that our charities
must be paying about £10,000 per annum
in interest, and honorable members are
aware how difficult it would be to raise a
sum like that by voluntary subscriptions.
And is it sure that these advances will be
continued? Money has been. abundant
hitherto, but no one can say how long the
market will permit advances on such fragile security at the rate of 10 per cent.
I can conceive a state of things which
would render it necessary for the banks
to stay their hands altogether. The assurance that matters will be made right when
this conflict comes to an end is no rational
answer to the banks.. Moreover, this year,
there are no Estimates before Parliament,
and, consequently, there is- no evidence
of anything a bank can advance upon.
Last year there was something, because
the public saw the amounts in the Appropriation Bill, and it was known that
there was no disposition on the part of
either Chamber to object to those amounts;
but, this year, there is nothing but assumption to go upon. Gentlemen ought not
to'be called upon year after year to give
their personal guarantees for advances;
and, moreover, it is opposed to banking
'principles to make advances when' the
period of repayment is uncertain. I may
be asked, what practical good this House
.can do by discussing a motion of this
kind? It appears to me that it can do
a great deal. At all events we can disabuse the public mind of the impression
that this Chamber is dead to the interests
of the country; we can show that, however
determined we may be to assert our rights
and privileges on a particular question,
yet we are ready to meet the difficulties
the country is now placed in. Even with
two nations at war, the one which would
refuse a flag of truce to bury the dead and
attend to the wounded, would be held up
Eon. J. O'Skanass!/.
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to the execration of mankind. Our two
Chambers of Legislation are, unfortunately,
engaged in -a conflict, and is it unreasonable to ask them to pause in its midst to
meet this exceptionable case of charitable
institutions? I cannot shut my eyes to the
fact of the difficult position the Assembly is
placed in, and to the possibility that the present warfare may be continued for a year or
two years longer, and what will be die
deplorable condition of these institutions.
in the meantime? Ought any man to
contemplate a prorogation or dissolution
before some provision of this kind is made?
As to our stereotypiJ;lg our present system
by recognising it in a Bill, I would put it
to honorable members whether, having
founded charitable institutions, we are not
bound to continue the grant in aid of their
support, and, if so, does it much matter
whether we do so by an annual vote or by
a Bill? It may be said that local taxes
should be levied for the maintenance of the
chm'ities, and, no doubt,. that principle
mal. very well be discussed at some future
time, but what is required now is legislation for the present emergency. My own
impression is, that a grant will have to be
provided so long as parliamentary representation stands upon its present basis, for
honorable members must be well aware
what urgent requests are sent to the local
representatives to pay attention to this
gr!nt, and how strong a feeling exists in
each district as to its receiving its proper
share. I am aware that tliis House cannot
initiate a. Money Bill- a circumstance
which is at present no particular disadvantage, since the other House appears to be
in the same position-but I do not think I
am stepping beyond my duty in bringing
the question as to the present maintenance
of our charities forward for consideration,
in order that it may be passed upon the
Ministry and upon the Legislature, as I
believe it will be, by numerous petitions.
What objection there can be to my proposition I do not know; and I am sure it
deserves consideration; for if the emergency is not met, if the crisis continues, a
vast amount of injustice must fall upon the
sick and poor of the colony. I can see no
objection to a Bill to make these votes a
special appropriation. It would always be
in the power of the Legislature to alter
the conditions, to grant power to strike a
local rate, should the'voluntary contributions fall off, or to supplement the grants
if the State, in its bounty, should think
fit to do so.
It may be said that
c
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a Bill would not meet all claims;' but, in
almost all our central districts, the leading
charities are now of a fixed, permanent,
and sufficient character; and, should new
cases arise, they can always be provided
for by means of the Appropriation Bill.
Under any circumstances, I consider that
our charitable institutions-to the extent
Parliament desires to make a grant for
them-ought to be a primary charge upon
the revenue of the country. I trust I
have explained to honorable members the
motives which have actuated me in bringing this matter forward; that I have shown
the exigency of the case, and the responsibility which rests upon Parliament to
except these grants from those general
questions which are liable to conflict and
delay. My proposition will, I trust, be
accepted in the spirit that "charity shall
cover the multitude of sins."
The Hon. J. P. FAWKNER.-I beg to
second the motion. The danger which
exists of the banks ceasing to make advances to onr charities has caused me a
great d~al of anxiety of late; for, should
they do so, what is to become of our poor,
and of the sick in our hospitals? Bearing
the exceptional circumstances of the case
in mind, we may very well call upon the
present Government' to bring in a Bill,
as the honorable member has suggested.
Whether they carry it or not, is another
question; but this House will show that
it is not our desire to drive the poor into
the streets, and the sick into the cemetery.
The Hon. C. SLADEN.-I am sure
that the House and the country are indebted to the honorable member for bringing under their attention the present
unsatisfactory position in which the charitable institutions of the colony are placed,
and I am sure that all who have heard, or
who may have an opportunity of reading
his remarks, will admire and sympathize
with the kindness of his motives. I con(lUI' most heartily in all that the honorable
member has said as to the necessity of
placing our charities on a different footing
to that they now occupy, but I wish the
honorable member had chosen another
form for his motion. Had he proposed, as
a temporary expedient, to take out of the
fire, as it were, the votes passed by the late
Assembly for 1867, I would have gone
with him most heartily; but, worded as
the motion is, I regret that it is impossible
for me to accept it. Were I to accept it,
would not the public expect, as a matter
, of course, that the Treasurer, in another
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place, would take steps for the immediate
introduction of a Bill to make provision,
by special appropriation, for the charitable
institutions of the country? '
Mr. O'SHANASSY.-And why not?
Mr. SLADEN.-Because that is a
policy which should not be put upon the
Government at any time. The honorable
gentleman says that a promise was 1}lade
by his ,successor that a Bill should be
introduced to meet the case; but does not
the fact that that promise has never been
carried into effect show that there are
difficulties in the way? I am not prepared to say that the thing cannot be done;
but a policy of such a character should
not be imposed upon any Ministry before
they have had an opportunity of' stating
what their views are wilih regard to all
matters connected with the'general government of the country. As the motion
stands I must oppose it, because it imposes
a policy on the Government which I am
not prepared to say the Government could
carry out. Other views have found favour
with the country in connexion with this
subject. Some people consider that the
time is approaching when these institutions
should be charged upon local resources,
instead of on the general revenue. That
alone is a sufficient reason for caution in
the matter. Besides, even if the terms of
the motion' are approved of, I do not
think this Hom;e is the place where a
policy of the kind should be initiated. . It
is essentially a question of making arrangements for financial matters, and,
though this House is at liberty to discuss
any question of public importll,nce, I think
in such a case as this the resolution
should have been couched in more general
terms. We should not attempt to deal in
a direct way with matters which involve
the manner in which the expenditure of
money should be arranged. One point
occQrred to me in connexion with the
honorable member's remarks. He mentioned the Governor, the Ministry, the
Executive Council, and so forth, as instances of special appropriations, but I
think he was in error in doing so, because
the provisions in question were made by
the Act which gave us our Constitution,
and formed part of the conditions of that
gift. They represent a civil list more
than special appropriations made by ourselves. I will promise the House that
this matter shall have the serious consideration of the Government, but I cannot
say what particular mode of dealing with
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it may be entertained by them. I should
be glad if the honorable member could see
'his \Yay to alter his motion, but, as it
stands, I must reluctantly move the previous quesSion.
The Hon. R. S. ANDERSON.-I think
it strange that the Chief Secretary, while
saying that he entirely concurs with the
mover of the resolution, that it is desirable
that our charitable institutions should be
removed from their present unsettled and
unsatisfactory state, should adopt the course
he has taken. The Chief Secretary does
not pay sufficient regard to the peculiar
circumstances of the case. Under ordinary
circumstances, the matter would be originated in the Lower House, but in the present state of affairs it well becomes this
House, which 'can approach the subject
with coolness, to call attention to the
necessities of our charitable institutions,
in order that a Bill may be initiated elsewhere to remove those difficulties. The
Melbourne Hospital is three months in
arrear, and it is notorious that the banks
are unwilling to continue their advances
upon the security offered to them. What
is to be done? Are the sick to be turned
into the street?
Mr. JENNER.-Pass the Appropriation Bill.
Mr. ANDERSON.-I am not surprised
at the remark. It is a part of the policy
of the honorable member, and of those with
whom he acts, to hang these things as
weights on the consciences of men to force
them to do things which they believe they
ought not to do. This House is willing
to pass the Appropriation Bill, but then
comes the difficulty of the Darling grant.
What we desire to do now is to avoid this
difficulty; to consider this urgent question
of the state of our charities altogether
apart from matters of general policy.
The Hon. C. J. JENNER.-I endorse
much that has fallen from the honorable
member (Mr. 0'Shana8sy), but at the
same time I see' a difficulty in the way of
giving effect, to this motion. I do not
think that a Bill to deal specially with
the charitable institutions of the colony
could be introduced at- present.
Mr. O'SHANASSY.-W'hy not?
Mr. JENNER.-Because political feeling runs so high in another place, that if
the present Ministry were to introduce
such a Bill, it is evident to me that it
,would not be entertained. I see a difficulty
also in fixing the position of our charitable
institutions by a Bill, as the circumstances
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of different districts alter 80 rapidly. Had
the honorable member, instead of this motion, tabled one to bring the two Houses
into harmony, he would have been entitled
to the best thanks of the colony, for it
seems to me that no business will be done
until the question of the Darling grant is
settled.
The Hon. G. W. COLE.-Though I
quite agree with the object the honorable
member (Mr. O'Shanassy) has in view, I
regard his proposition as out of place and
out of time. The honorable member was,
for a long time, a Minister of the Crown in
another House, and he invariably supported
that House against the encroachments of
this House in the matter of Money Bills.
Directly he comes here, however, he
attempts an encroachment himself; and not
only that, but he tries to throw odium
on gentlemen elsewhere, when it really
should be thrown on certain honorable
members of this House. I trust that the
remarks made by the honorable member as
to the mischief which the country is now
suffering fr,om, will be borne in mind when
anything is brought before us to settle the
present difficulty.
The Hon. H. M. MURPHY.~I am
sure we must all approve of the motives
which have actuated the honorable member who has brought forward this motion;
but it must be apparent to the honorable
member himself that his object is not
likely to be attained by it. Looking at the
extreme sensitiveness of honorable members in another place, with regard to any
interference in financial matters, I am
afraid that this motion may be regarded
by the majority there, in the light of a
rebuke, and hence I think it a question
whether the honorable member would do
right by pressing it to a division.
The Hon. W. HIGHETT.-I merely
rise to suggest that the wording of the
motion should be altered, so as to omit the
reference to a "special appropriation." I
agree that a special appropriation ought to .
be made, but I do not think we should deal
so specifically with money matters, as to
mention any particular mode of arrangement.
The Hon. J. F. STRACHAN.-It does
not appear to'me that this motion involves
any interference with the privileg~s of the
other House. It is merely brought forward to ascertain the opinion of the Council on a public subject. But even if it
were a Money Bill, have we not a perfect
right to discuss such measures? I must
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confess that I cannot go with the mover
An HONORABLE MEl\1BER.-Say "Parto the full extent he wishes. Had he liament."
merely referred to bringing in a Bill for
Mr. O'SHANASSY.-I will say" Parthe payment of the money now due his liament" if the Chief Secretary wishes it.
proposi tion would have been far more The Chief Secretary said he would have
satisfactory; but I do not see how we can no objection to a temporary measure, but
ask the Chief Secretary to pledge the Go-· is he in any better position to initiate a
vernment to any particular line of policy. temporary Supply Bill in the Assembly
The Chief Secretary'S statement ought to than any other? Upon the question of a
Bill we are agreed. There is only a quesbe regarded as sufficient for the <lay.
tion of whether or not there shall be a
The Hon. W. H. F. MITCHELL.-It
special appropriation between us; and I
appears to me that the difference bet.ween
have I shown that there is no danger· in
the two Houses in matters of finance is
making a special appropriation. Besides,
this-that we have a right to express our
the Act could· be made to expire in two,
opinion on the principle of a Money Hill,
three, or five years, in order to give Parbut not to interfere with matters of detail.
liament an opportunity of reviewing it.
Now, as I understand the question before
The charities are now on thB verge of
us, it is one of principle, and of principle
being closed; they are dependent on instionly. For my part, I regard it as the
tutions which are not bound to support
duty of the Government to bring in a Bill
them; and no one has, as yet, suggested
to provide that the charitable institutions
how the difficulty is to be met in any other
of the colony shall not be subject to the
way than the one I propose. As to the
difficulties which attend annual votes. As
motive which one honorable member has
to the motion itself, I do not understand
attributed to me, of a desire to throw odium
why the Chief Secretary should see any
on a certain political party, I will only say
obstacle to his accepting it as an expression
that such assertions bring discredit upon
of opinion on the part of the House.
the persons using them. And as to the
Mr. O'SHANASSY.-I have not the honorable member's other assertion-what
smallest objection to omit any reference if I did at one time assert the rights of
the Chief ~ecretary may imagine is made the other Chamber? If the law gives
in the motion to himself and his colleagues. certain rights to a public body, is not a
Perhaps it would be sufficient to say" duty member of that body bound to assert those
of Government" instead of "duty of the rights? How far the rights of the AsGovernment." I thought I distinctly ex- sembly were ever pushed by me the honorplained that by" the Government" I able member did not say. Certainly I
mean~ not the Administration of the day,
never forced ,anything into an Appropriabut the two Houses and the Executive. tion Bill to which the Council objected,
As to the sensitiveness of another place, and then insisted upon that Bill being
I fancy that sensitiveness must exist in passed by them. I did resist the
men's imagination, or in their ignorance of Council when they attempted to alter an
the Constitution. Even if it did exist it Appropriation Act, and I think I was
would not have the smallest weight with their best friend in so doing. Before
me in the discharge of my duty. I can-. sitting down I would remind the Chief
not conceive what difficulty this motion Secretary that his proposal for a temwould place the Chief Secretary in. If porary Supply Bill would be met elselie were a man drafted from the ranks, where by the objection that this House relike our ordinary politicians are-if he jected a temporary Supply Bill last session.
had not had so much experience in If nothing is to be .done until a new policy
government-I could have understood of transferring the charge of our charities
the squeamishness of a new Minister in to local rates is inaugurated, we must wait
him; but, in an old stager, who must have for many years. And I would ask the
been pledged many times to consider the honorable gentleman how the difficulty is
There is a to be met in the meantime? It cannot be
question, it surprises me.
pressing danger of our charitable institu- postponed by any confession of judgments.
tions being closed; but, if the honorable Contractors, civil servants, and all others
gentleman chooses to shirk his duty in this except those very institutions which weare
matter, I will relieve him from it so far as most bound to support, can get a portion
I cannot withdraw
I am concerned, by not saying "the Go- of their money.
vernment."
.
the motion, because I did. not bring
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it forward in either a hasty or an ill-con- ber tells me it is desirable. The motion
sidered manner, and, so far as I can read says, by implication, that it is the duty of
the signs of the times, the country is in the Government to introduce a Bill to
favour of it. I fear honorable members deal with the subject by means of a special
are somewhat timid in this matter. A appropl:iation. I do not say that it is not;
bold assertion of our rights, within the but, if honorable members choose to say
Constitution, is nothing more than a duty; . that it is, perhaps they are prepared to
unnecessary timidity is a mere invitation undertake a responsibility which I am not.
Mr. O'SHANASSY. - The remark
for attack.
The Hon. W. CAMPBELL.-Ithink, made by the honorable member as to my
Mr. President, with regard to the last bringing jn a motion under a friendly guise
remarks we heard from the honorable is, I think, scarcely applicable. His immember who has resumed his seat, that a putation is not warranted by anything I
reference to our past history will free us have said in the debate, and is one I must
from any charge of timidity. I would ask repel. I have disclaimed all political mothe honorable member what is the prac- tives. The honorable member must have
tical use of this resolution? Will it a strange idea of the duties of aLegislalead to the passing of a Bill? If not, I ture, however, if he thinks that no matters
would advise the honorable member to of public policy can be considered unless
withdraw it. It appears to me also that, they are initiated by the Government. It
since we are debarred by the Constitution is our duty to bring such matters forward
Act from initiating a Money Bill, this whenever the occasion arises. The honorresolution, relating as it does to the initiat- able member ought hardly to complain of
ing of such a measure, is not in order. I an attempt to force a policy upon him
would like your ruling, Mr. President, on when he was requested in the first instance
this point.
to amend the motIOn if he thought it desirThe PRESIDENT.-I think it is com- able to do Eio.
petent for the House to express an opinion
Mr. SLADEN. - I asked that more
such as is contained in the motion.
general terms might be employed, and the
A conversation, in which Mr. HIGHETT, honorable member has not met me.
Mr. O'SRANASSY, and Mr. MITCHELI. took
The motion was then amended, and .......
part, ensued as to the verbal amendment Mr. Sladen: having-withdrawn his motion
of the motion.
for the previous question-was agreed to
Mr. SLADEN.-I am afraid that the as underHouse has been so long without a respon"That, in the opinion of this House, it is
sible Minister, that honorable members have the duty of the Legislature, on grounds of
forgotten the responsibilities which attach humanity and economy, to' make provision, by
special appropriation, for the charitable institu"
to a member who has taken office. It is tions
of the colony."
altogether unusual that, under the guise of
CONSTITUTION
ACT AMEND.
a friendly motion, an attempt should be
MENT BILL.
made to impose a policy on the Ministry
whether they approve of it or not, and beThe Hon. H. M. MURPHY ,moved
fore they have had an opportunity of stat- that the order of 'the day for the second
ing their policy to the country. That, I reading of this Bill be postponed until
consider, is the position at the present the following day.
moment. If I accept this motion, it will
The Hon. J. F. STRACHAN suggested
be my duty to see that a Bill is introduced that the second readi~g should not be pro.
into the I.egislative Assembly to give ceeded with until the following week. It
effect to it, and I will not undertake to would be more desirable to consider the
say that that will be done. There are question in connexion with the larger
difficulties in the way; there al~e other ·motion of which notice had been given.
modes of dealing with the question besides As for his part, he was determined to conby a special appropriation. I would accept sent to no alteration in the Upper House,
a motion worded in general terms; but, if unless some concession was made with
the honorable member seeks to impose a regard to the constitution of the Lower
policy upon me, I am not fit to sit here. I House.·
cannot sit here and have this policy imMr. MURPHY protested against the
posed upon me. I do not say that it is insidious course taken by the honorable
an undesirable policy; but I am not bound member. He would' not have consented
to accept it because the honorable mem- to any postponement, but would have pro ..
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ceeded with the Bill that evening, had he
not been requested to meet the convenience
of several honorable members.
The motion for the postponement of the
order of the day was negatived.
Mr. MURPHY.-I beg leave to move
that the Bill be now read a .second time.
It will not be necessary for me to explain
the objects of the measure at any great
length, since it has been several times
before the House, and though it has not
been proceeded with, it has met, I think,
with the support of a majority of the thinking members here. There is a general
impression throughout the country that
an alteration of the constitution of this
House is necessary. The Bill proposes
to deal with the subject under three
distinct heads. The first relates to the
qualification of electors, the second to
the qualification of members, and the
third to the formation of new constituencies, and a consequent increase or three
members to our present number. With
regard to the first point, it is proposed to
reduce the qualification of electors, who at
present are required to be owners or occupiers of property of the annual value of
£100, by one-half; but, at the same time,
to do what has not been done hitherto,
namely, to apply a test to ascertain the
genuineness of the qualification. That test
is the ratepayers' roll. The object of the
reduction. is to increase the efficiency of
the House by enlarging the basis upon
which it stands. It appears to me, however, tl~at, as many of the voters for the
Council are qualified by property which
bas so depreciated from its original value
as not to be rated at more than £20 or
£30 per annum, the increase is not likely
to be so larg~. as would at first be anticipated. A reduction to £25 would, I think,
be advisable, if the constituencies are to be
reany enlarged. Most of the properties
rated at th.at sum actually yield from £40
to £50 per annum, -and are occupied by
clerks and by other educated persons,
whose claim to the franchise it would be
difficult to dispute. The next point is''the
qualification of members. At present the
qualification stands at £5,000 in real property, or £500 per annum. The, Bill proposes a reduction to £2,500, providing
also the test of the ratepayers' roll. Now,
bearing in mind that only the one class of
property qualifies. I do not think that that
is an unreasonable concession. Some honora111e members object, I believe, to the provisions I have mentioned 6n account of their
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democratic tehdency; but it is impossible for
any observers of contemporaneous bistory
to shut their eyes to the fact that the march
of events throughout the world tends inevitably towards democracy. The. giant
step taken the other day in England should
be a rebuke to the opponents. of this measure-to the honorable members who desire
to stand still. It is admitted by the best
writers on the subject that·there is nothing
in the purest democracy inconsistent with
the purest conservatism. So far from .the
fears of its opponents being realized, I am
convinced that the Bill will prove a benefit
to the country; and no part of it, perhaps,
will be more beneficial than the provision
last mentioned, which will afford the
electors a larger range to choose their representatives ,ii·om. The third part of the
Bill creates two new constituencies, one of
which is the University of Melbourne. It
is provided that, whenever the number of
the council and of the graduates shall reach
two hundred, a notification shall be sent to
the Governor, who shall be authorized to
issue a writ for the election of a member.
As the University already numbers from
170 to 180 members, we shall not have to
wait long before it will be able to avail
itself of its privilege. The other constituency is to form what is called a
"General Province," and is to comprise'
professional men, barristers, solicitors,
ministers of religion, schoolmasters, &c.
A novel provision is proposed wi th regard
to the voting process in elections for this
province. The electors range over the
colony, and it. is proposed that they should
vote by letter on forms supplied to each
by the returning officer, who is to be an
officer of this House. The system is likely,
it appears to me, to be attended with some
difficulties; but it has been well considered
by the Chief Secretary, and I will leave
the task of explanation in his hands.
The honorable member was proceeding
with his remarks, when Mr. STRACHAN
called attention to the state of the House.
In the absence of a: quorum, the House
was counted out, at twenty-five minutes
past six .o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, June 9, 1868.
Wa.nt of Confidence in Ministers-8econd Night's DebateAddress to the Governor.

The' SPEAKER took the chair at halfpast four o'clock p.m.
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The debate on Mr. McCulloch's motion
of want of confidence in Ministers (adjourned from the previous evening) was
resumed.
Mr. FELLOWS.-Mr. Speaker, the
announcement which I made to the House
on Saturday last, has, no doubt, in the
opinion of many honorable members, placed
me in what they consider a humiliating,
if not a contemptible position. (Cries of
" No.") Sir, if honorable members had
arrived at that opinion, I certainly should
not have complained of their having done
so, because I can assure you, sir, I should
'Le almost inclined to agree with them myself. But what are the facts? I am
corppelled to choose between two evils.
On the one hand there is the sacrifice of
my own personal views on the altar of
political inconsistency, or, on the other
hand, there is a continuance or renewal
of the state of things which has existed
in this country during the last two
years, with all its train of attendant
evils and personal suffering. In this dilemma, compelled to choose between these
two courses, I have, without hesitation,
chosen the first, because I consider" that
the paltry sacrifice, under the circumstances-paltry compared with the magnitude of the events in connexion with itof my own personal views on this question,
is not for one moment to be placed in the
balance against the evils the country has
been suffering from during the last eighteen
months. Now, sir, I think this is a little
more, than a concession on my part. Ihave
not changed one jot of the opinion I have
always entertained on the question. Entertaining the views which I have always entertained, I am prepared to meet gentlemen
on the opposite side by what I consider to
be 80methingmore than a concessionalmost an abandonment, I may say, of the
course of conduct by which I have been
actuated during the last eighteen months. I
ask honorable members, therefore, whether,
when they find a corresponding concession
ready to be made in the other branch of
the Legislature, they are prepared to say
that they will make no concession under
any circumstances. (" Hear, hear.") That
is the position, sir, to which this question
is now reduced; and it is for honorable gentlemen to consider that position.
I ask them to dispassionately consider

The Darling Grant.

the question, and to pause before they
come to the determination that such shall
be their course of conduct. Now thif:i is
the second time within 1he very short
period during which the House has been
)n session that an attack has been made on
the Government on the ground of its not
possessing the confidence of this House;
and it was no doubt assumed by those who
supported the amendment to the Address
that the result of the decision at which the
House arrived on that occasion would have
been the resignation of the Government.
I imagine that must have been the opinion
of honorable members from the course
which events have since taken. Sir, I am
quite willing to admit that under ordinary
circumstances that would unquestionably
have been the proper course of conduct.
"But I should like to ask why it has been
the proper course of conduct-why it i.s
that Governments resign when they are
met with a hostile vote of this character
in the Legislative Assembly? I apprehend
that the reason and the principle of it is
this-that it is to be expected that the
House which turns out one Government is
able to gi ve that support to its successors
which is necessary to enable those successors to carryon,. the Government in
accordance with the law and the constitution. But, sir, when I find-what_
I believe to be the case-that it is not
possible for any successors so to carryon
the Government, then the question of
resignation is to be determined altogether
on different rules. If I'believe-as I now
firmly do believe-that no success~rs to
this povernment can be appointed who
can carryon the Government of this
country in accordanc~ with the law and
constitution under which we live, I say
that the duty of a Government under
ordinary circumstances of an adverse vote
in this House, to tender its resignation to
the Governor, is a duty which, under present circumstances, has no existence.
An HONORABLE MEMBER.-Revolution.
Mr. FELLOWS.-K 0, sir; no revolution. I don't think the people of this
country are such fools as to be humbugged
by a cry of revolution. There is too much
loyalty and good sense in this community.
I regret that there should be any endeavour on the part of any persons in this
community-whatever their opinions may
be-to mislead by talk of this sort. I was
stating my belief that no succeeding Ministry could be appointed to carryon the
government of tlie country in accordance
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with our law and constitution, and my who were asked the question which I have
reason for saying so is shortly this-We supposed? Would they wish the Ministry
find that the late Governmen t could not to say, " Oh never mind your instructions.
do it. I don't wish to criticise them It is true that you hold a royal commission;
too severely for having resigned, or to it is true that your commission says that
taunt the~ with having resigned; but you are to govern the colony, and so conwe have not been told very explicitly duct yourself as you may fi'om time to
by any of them why they did resign. .An time be directed by instructions given either
honorable member said they could not through the Prh-y Council or through the
retain office any longer with any honour to ~ecretary of State for the Colonies. It is
themsel ves. Well, sir, honour is a very true that the last Governor was recalled,
indefinite kind of reason to give for resign. but, never mind, there is £20,000 for you,
ing, when it is possible to give a much as well as for him. Never mind your inmore specific and intelligible one. What structions?" (Cries of "Shame.") Talk
are the facts? Suppose a new Govern- about this £20,000 vote, why it crops up
ment to enter upon the task which we took in every direction. .Are honorable memupon ourselves-suppose a new Govern- bers prepared to say they wish any Government made the attempt--what would be the ment who may be called upon to take office,
first difficulty that they would be met with, with this grant to deal with, to advise the
perhaps not at the v,ery outset, but, at all Go,-ernor to violate his instructions?
events, soon after they had assumed the C" No.") Well, sir, if they don't mean to
reins of office? What would be the do that, what other course do they mean to
difficulty which would stare them in the adopt ?-because, whether right or wrong,
face when they had to answer the Gover- the instruction is plainly in existence that
nor such a quest.ion as this-I am not the Governor is not again to recommeJl.d
assuming this would be the specific form the Darling _grant in any way which will
of the question, but I mean substantially harass the Appropriation Act. (' 'Oh, oh.")
such a question as t.his-What course do We have only to read for ourselves. I say
you recommend me to take in reference to it is as plain as possible that if an event,
the Darling grant? What advice do you which this instruction contemplated as
offer me on this subject that I can act upon possible, should have occurred agarn, as it
consistently with my instructions? This did occur, or.. rather would have occurred
is the question, sir, which has to be -that if, under these instructions, the
answered by anybody who ventures to Secretary of State refrained from giving
assume office in succession to the present a positive instruction to the Governor not
Government. What advice are you pre- to recommend the grant again except on
pared to offer to, the Governor that he can the understanding that it was put in a
act upon consistently with his instructions? separate Bill, it was only because he did
That is wha,t I want to know. Of course, not wish to tie the Governor down to a
I don't ask the physician to give his specific course which circumstances might
opinion before he is regularly called in, have rendered it unnecessary or impolitic
but it is a question which the physician will to tie him down to. Now, what circumhave to consider before he deals with his stances have occurred since the arrival of
patient on this occasion. If this question that despatch?
could be answered now, it could have been
.An HONORABLE MEl\1BER. -.A new
'
answered two months ago. Nothing has House.
occurred since the 22nd of .April last that
Mr. FELLO,\VS.-With all deference
has altered the st~te of oircumstances in to the honorable member, I think that the
the slightest; therefore, if this question despatch arrived since the new House. I
could be answered now, it could have been have a lively recollection of a large public
answered then. If we gi ve honorable meeting in Melbourne, at which was
gentlemen who wer.e then in office the paraded a Government Gazette Extracredit, as I do, of endeavouring to carry ,ordinary containing the approval of the
on the Government of the country ac- Secretary of State-who, by the way, it
cording to what they believed to be their is now said has no right to interfere with
view, the fair inference to be drawn from our local concerns at all-at the inclusion
the fact that they did not answer this of' the grant in the Appropriation .Act, and
question then is that they cannot answer it apparently approving of the course which
now. Well, what does the HOllse wish to the Governor had up to that time taken.
be.suggested to the Govei'nor by a Ministry I beg, with all respect, to contradict the
YOLo YI.-Q

206

The Ministry and

[ASSEMBLY.]

honorable member when he says that the c
neW" House has arrived since the last
despatch.
An HONORABLE MEMBER.-The new
Government has arrived.
Mr. FELLOWS.-No doubt of that.
That is patent to all of us; but, then, this
Government had not arrived before their
predecessors had cleared the course for
them. It. is alleged that the ·decision of
the people was that the Darling grant
should be passed in the Appropriation Act,
or in no wayc~ hut I don't believe that th~
people of this colony-whatever their
opinions may have been on that subjectare prepared to ask the Governor to violate,
not only the commission which he holds,
but the oath which he has taken to conform
to it. (Hear, hear.) Well, if the late
Government are not going to ask him to
do that, what on earth did they resign for
in April? Why did they not at once say,.
" It is no use tendering this advice to the
Governor, becnuse we see he cannot accept
unless he violates his instructions"?
This is the position which I occupy; and a·
position I am proud to occupy; because I
say that, when we talk about the constitution of this country being altogether
analogous and similnr to the constitution
of England, we talk about what is the
greatest nonsense in the world.
An HONOTIABJ_E MEl\rBER.-Prove it.
Mr. FELLOWS.-Why. the very fact
of our having a Governor holding a delegated authority from the Crown, is proof
of it. To say that .the analogy between
Great Britain and Victoria is a perfect and
complete analogy, appears to me to be the
most utter nonsense in the world. As far
as local matters are concerned-in all
matters, in fact, in which the Governor is
not controlled by specific instructions-the
analogy holds; but, so long as we al'e a
subordinate Government, we must, of necessity, be subject to those instructions.
If we choose to sepnrate om'sel ves from the
British nation, that is a different matter;
but, so long as we are subjects of the
British Crown, so long as this Government
is a suhordinate Government of that Crown,
so long must the Governor of this colony
be subject to receive instructions from the
Crown, whom he is authorized to represent. Whether the Crown ought or ought
not to issue instructions in certain caseswhether the Crown would withdraw or
would not withdraw instructions if proper
representations were made from this branch
of the Legislature-is 8;1together beside the
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question. Possibly they might; but I put it
to honora bIe members of th is House-I was
going to say as English1nen, but I put it to·
them as plain, honest men __ whether they are
prepared (because it is a question which I
want to see answered in a practical way)
to indicate to the Governor of this colony
that this House expects bim to set at
naught the instruction he has received,
under the idea-a well founded idea, if
they like to go so far-that this instruction
is a violation of what we conceive to be
our constitutional rights? I ask honorable members are they prepared to go that
length? If they are not prepared to go
that length, I do, sir, entreat of them to
state in some plain and practical manner
the course which they think ought to be
and can be adopted consistently with the
instructions which the Governor has
received, and which he is required to obey~
Honorable members opposite were of
course returned at a time when those
instructions were not in existence, or, at
ieast, had not reached the colony. It may
be, I won't say galling-because that is
not the word which ought at all to convey
the feelings under which they suffer-but
it may be a disappointment to them,
supposing that they were elected with the
two-fold object of carrying this grant, and
carrying it in the Appropriation Act, to
find that an event has occurred in the
interim which prevents them realizing the
object of their wishes.
Mr. BURTT.-Only fora time.
Mr. FELLOWS.-Well, that is an expression in which I cordially concur; hut
the time which is to be occupied in settling
that question is the time which will be
necessary to make a communication to
those from whom the instructions issue
and to receive their reply; and I submit
that the country ought not to be kept for
that length of time in the state of suffering
under which it has been lab'bring for the
last eighteen months. I particularly wish
to press this point not only upon this
House, but upon the country, because the
country has not yet had an opportunity of
considering the effect which it wishes to
be given to these instructions, conflicting,.
as they may be supposed to do, with the
opinion expressed at the hustings at the
last. general election.
An HONORABLE MEMBER.-Ballarat.
Mr. FELLOWS.-I don't speak of Ballarat-the question was not put at Ballarat.
Mr. G. y. SMITH.:-South Bourke.
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Mr. FELLOWS.-No, nor at South
Bourke.
'
Mr. CREWR.-Yes, it was.
Mr. FELLOWS.-I venture to say that
it has not been put "anywhere. (" Oh.'~)
I venture to say the question has not been
put to the country specifically-" Do you
wish to ask the Governor to violate his
instructions?" I have no desire to occupy
office-not the slightest. Point out the
road which is to clear this difficulty and I
won't occupy this seat any longer. To
say that the grant shall be passed in the
Appropriation Act or in no way, is an
opinion which I am quite satisfied that the
people of this country, after they have
had time to consider it, will not for one
moment endorse.
An HONORABLE MEMBER.-Who says
so?
MR. FELLOWS.-] say so, without
the slightest hesitation. I believe that
the expression of feeling which emanated
from all parts of the colony of their desire
not to sever the connexion with the British
Crown was a genuine one. I ask anybody
to tell me, if he can, how he can say, on
the one hand, that he will maintain the
British connexion,. and, at the same time,
refuse to be bound bv British rule? Although I am not bouu"d by it, nor can any
Government that succeeds us be bound by
it, yet the Governor is bound to obey the
rule lawfully imposed upon him; and I
ask honorable members-Do they wish any
Government to suggest to the Governor
that he shall disobey his instructions?
No attempt has been made to elucidate
this question in any way. We were told
last night that the gr"ant must be placed
in the Appropriation Act, but how are we
going to get it tl1ere except by the consent
of the three branches of the Legislature,
or in defiance of the Governor's instructions? (Cries of" No.") It is extremely
easy to say "No"; but I am asking a
question, and "No" is no answer to it. I
trust that we shall be told distinctly during
this debate what course is open to any
Government that may be in office to secure
the passing of this grant without the
Governor violating his instructions.
An HONORABLE MElIBER.-Put it in
the Appropriation Bill.
Mr. FELLOWS.-To put it in the Ap ..
propriation Bill would be a violation of his
instructions. (Cries of "No.") Most
distinctly a violation of his iu.structions.
"If I abstain from giving you a pos~tive
instruction," writes the Secretary of State,
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"it is only because circumstances may have
materially altered." ·Whatis the meaning
of this? If it is so clear that the grant
can be put in the Appt'opriation Bill, I ask
honorable members opposite why it was
not done in April or March?
An HONORABLE MEMBER.-It can be
done now.
Mr. FELLOWS.-It could have been
done then if it can be done now. Why
did honorable gentlemen who talk so much
about the hOllour of the country being
bound up with this vote quietly, calmly
abandon their position when, accOl'ding to
their present statement, they could have
carried it? What answer can they give
to this question? If it can be done now,
it could have been done then. Why did
they not do it?
An HONORABLE MEMBER.-There is a
change in your opinion since then.
Mr. FELLO WS ·-There is no change
in my opinion; but I am sacrificing my
opinion in order to settl.e this question. I
am making a sacrifice which I consider to
be much greater than any concession
honorable gentlemen opposite are asked to
make. I want to know why they did not
recommend this grant to be put in the
Appropriation Bill in March last? It was
either because they could not or because
they would not. They may take whichever alternative they like. If they would
not, why should we? If they could not,
how can we? I ask honorable members
to consider this question-supposing the
interpretation which I have ventured to
put on the Governor's instructions is
erroneous, who is to be the judge of the
right interpretation of them? Why, of
course, the man who is responsible for the
execution of them. Of what avail would
it be to the Governor, supposing any complaint were made of the particular course
of conduct he adopted in carrying out those
instructions, to say" Oh, I was told by my
local adviset's that I should do so-and-so?"
What answer would that be? We oweno
responsibility to the Impel~ial Government,
direct or indirect. What answer would it
be to tIle Imperial Government, when they
told the Governor that he· had disobeyed
his instructions, to say that he had acted
on the advice of those who had no right to·
give him any advice oq. the subject?
An HONORABLE .MEl\fBER.-Because he
c~n~ot govern ~itllo~tthem.
.Mr. F~LLOWS.-It is very well to
make these interruptions, but I shoQ.ld likG
a plain aq.d distinct answer to this ques-
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tion-Why did· not tIle late Government -that he should have the opportunity
put the Darling grant in the Appropriation of bringing forward for discussion a
Bill ?
What has occurred since their motion of which he had given notice,
resignation to make that course more clear opposed to a dissolution, before a dissoluand more easy of performance now? For t.ion took place. That opportunity was
my life I cannot see the slightest answer afforded him in one sense. The honorable
to the question. If it can be done now, member for Mornington kept the word of
it conld have been done two months ago; promise to the ear, but, I must say, I think
and, if it could not be done then, it cannot he broke it to the hope, because no sooner
be done now. Why was it not done? was the motion launched than my honorWhy did not the late Government do it able and learned friend was told that,
when it was possible to be done, and when although he had got the opportunity of
they had the means of doing it? This is bringing forward his motion, it would not
the reason why the present Government matter in the least what decision was
are in office. Everybody refused or was arrived at - that whatever the House
unable to take office; and that is the might say, the matter was settled altogereason why we are here; and, as long as I ther. I should like to ask if the honorable
entertain this view, I think I ought to be . member for Mornington reckoned without
here. I say it with all respect, that this his host in making that assertion? Had
view is, I believe, the only right view of he the Governor's authority to say that the
the constitutional government of a British House would be dissolved?
dependency, which this colony is. The
An HONORABLE MEl\fBER.-Yes.
Governor here is not an independent monMr. FELLOWS.-I don't want a reply
arch, though he exercises the powers of an at second-hand; but I ask the honorable
independent sovereign on all questions on member for Mornington whether he had
which he is not fettered by instructions. the Governor's authority to make that stateThe Governor who presides over t.his depen- ment?
dency must be subordin.ate to the power
Mr. G. V. SMITH.-You don't expect
which appoints him, and which is supreme. him to answer it?
If not, we cease to be a British colony. If
Mr. FELLOWS.-Idon't think he can.
we wish the Governor to set his instruc- But that does not prevent my asking the
tions at defiance-if we" wish to have a question, and it will not prevent the people
Governor of our own and set up for our- outside forming their opinion as to what
selves, there is not the slightest doubt the the answer might be if it was given. I
mother country would be perfectly ready know nothing about it, and} what is more,
to make the concession we ask. But do I don't care. It does not affect me, except
we wish it? I say that, unquestionably, indirectly; but I think. I may put it to
the people of this country do not wish it. honorable members of this House who
But while, on the one hand, we do not were also members of the last Assembly,
wish to be liberated from that small whether, if they had known that the succontrol whioh British rule now imposes on cess of that motion would have prevented
us, on the other hand, Great Britain has a dissolution, they would have supported
a right to say, "So long as you are a the honorable member for Dundas or not?
British colony behave yourselves as such." I ask them to put that question to themNow, hints have been thrown out that a selves, when they talk of a penal dissolu.
.
penal dissolution is contemplated by the tion.
Government. I have already distinctly
Mr. E. COPE.-Not a member on this
disavowed that any threat was authorized side of the House would.
by the Government, or that there was any
Mr.FELLOWS.-I don't know whether
truth in the rumour which had got abroad the honorable member is responsible for
that there was to be a dissolution; but I the whole, but I am much inclined to
should like to ask the honorable member for think otherwise. I don~t wish to dive
Mornington what he means by a penal dis- into honorable member's hearts and bosoms;
solution, because, according to my notion but I would like them to ask and answer
of a penal dissolution, the last general themselves this question-Whether, if they
The had known that that motion would have
election was preceded by one.
honorable member to my right (Mr. Mac- been successful, they would have suppherson), as I understo<;ld, was told- ported it or not? We have no a.nswer to
though I don't wish to criticise the precise the question as to whether the Governor's
mode in which the promise was given authority was given to make the stateMr. Fellows.
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ment that a dissolution would take place,
or we should be able to form an opinion as
to whether it was a penal dissolution or
not. I don't tell this House now, before
they come to a decision on this question,
what will be the result of their decision.
I think it would be degrading in me to do
so. I don't wish to influence this debate
in any way, except by means of fair argument; but to get up and say to the honorable member (Mr. Macpherson), who had
been promised that he should have an
opportunity of bringing forward his motion before any decision was come to on the
subject-" Oh, I have kept my promise;
but it does not matter what the decision
of the House is, we shall go to the country
all the same," is certainly something in the
nature of a penal dissolution.
Mr. V ALE.-We can go again.
Mr. FELLOWS.-Oh, no doubt we can
go again. But I am talking about going
to' the country for a punishment. That is
the meaning of a penal dissolution. It is
not whether we are going to the country
for pleasure-that is another thing. I am
endeavouring to show that, when the honorable member for Mornington taunts me
with holding over this House the threat of
a penal dissolution, he only taunts me
with doing that which, substantially, he
did himself. What is a penal dissolution?
When the honorable member for Dundas
brought forward his motion praying the
Governor not to dissolve the House, the
Chief Secretary said-"It does not matter
what you do, we shall go to the country."
Had that no effect on any of the votes of
honorable members, I should like to know?
It might not influence some; but to tell
me there was no member in this House
whose vote was influenced by the announcement made by the Chief Secretary
on that occasion is to tell me what I cannot believe, particularly after communicaor
tions made to me by members who have
told me that, if such an announcement had
not heen made, they would have voted
otherwise. (Cries of "Narne.") No, I
will not give names.
An HONORABLE MEMBER.-Is their
name legion?
Mr. FELLOWS.-No, their name is
not legion. I do not say how many told
me, but I merely state a fact. It was told
me. And if it had been known that the
motion of the honorable member for Dundas would have been attended with the
consequences which he desired, I believe
he would have had a major.ity on that occa-

9.J

Second Night'S Debate.

209

sion. (Cries of" No.") Honorable members
can easily say "No," but "Noes" of that
character are not of any great value.
That is the answer I give when I am
taunted with threatening a penal dissolution. I say that that was very like
endeavouring to coerce this House to
come to a particular decision, on the eve
of a general election; for if those who
voted for the motion had been one short
of the number necessary to make a majority,
they would doubtless have been told" Oh, you have failed in your allegiance~
you won't be trusted any more." A dissolution of that kind appears to me to
strike at the root of all independence in
this House. I say, sir, that it is eezsentially necessary for the good of the country
that that independence should he maintained, and that no man should, under
any circumstances, enter the House pledged
-under all circumstances, and under every
aspect of affairs-to vote in a particular
way be the consequences what they may.
That is my view. It is unknown to the
British constitution that thel'e should be
a system of delegation in this House. If
a man cannot be a delegate on all questions
which come before the Legislature, on
principle he cannot be a delegate on one.
Well, sir, we have been told that the late
Government could not hold office any
longer with honour. That is a branch of
the subject which I wish to deal with very
tenderly, because I am utterly unaware of
the basis on which it rests, or in what the
dishonour would have consisted, if they
had remained in office. We have been
told this much, and no more-that they
could hold office no longer with honour.
If honorable members who assign that as
a reason for vacating office can make good
the statement, of course I shall be delighted
to hear it, and to sympathize with them on
the narrow escape which they have had
from dishonour. But I, for one, am not
satisfied with the simple statement that
they could not retain office any longer with
honour. I should like to know in what
the dishonour would have consisted if they
had remained in office? That is another
question which I should like answered.
A statement made in those bald and
vague terms conveys nothing of a definite
character to my mind. The honorable
member for Richmond (Mr. Francis) told.
us last night that, if the grant be not
passed, it will be a repudiation of the
worst kind-a 'most contemptible act of
repudiation of an obligation which ha~
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been two or three times recognized by this
House-a repudiation of a debt which the
country is bound to pay. 8ir, do honorable gentlemen opposite consider the
bonour of the country of so little valu~,
do they regard the payment of this obligation as of so trifling a character, that
they will put it in one scale and weigh it
against the mode in which it is to be paid?
I know these are unpleasant questions;
but I ask those who say that the honour
of the country is indissolubly bound up
with this vote, to say if this is the opinion
which they entertain of the honour of the
country? Are they prepared to put that
honour in the scale, and say that the mode
in which the payment is to be made is of
more consequence than the payment?
Mr. E. COPE.-Yes.
Mr. FELLOWS.-I ask the honorable
member who says" Yes," whether he con~
siders the mode in which the payment is
made is 9f more importance than the payment itself?
Mr. E. COPE.-Yes.
Mr. FELLOWS.-Does the country
think so? (Cries of "Yes.") If the
country was asked whether the money
should be paid in cash or bank-notes, would
it care which?
Mr. E. COPE.-Special pleading again.
Mr. FELLOWS.-Special pleading as
much as you please; bnt would a man
whose honour was bound up'in such a
way-that if he did not pay, he would be
considered an outcast from all honest and
civilized society-haggle whether he would
pay his creditor in bank-notes or gold?
Where is the difference? I should like to
ask honorable members, who know very
little of the special pleading about which
they speak, whether a man who said that
he was in honour and conscience bound to
pay a creditor a sum of money-who had a
deep sense of honour as to "his liabilitywould haggle as to whether he was to pay
it in bank-notes or gold? Here is a debt
which honorable members say the country
is bound to pay, and yet they say-" Oh,
never mind the honour of the country, the
vote must go in the Appropriation Act."
What question of honour is there in it, if it
is put in that light? If the obligation is
one of honour," surely the country would be
too glad to discharge it in any way.
An HONORABLE MEMBER.-At a sacrifice of principle?
Mr. FELLOWS.-A sacrifice of principle! What is principle ? T~ere can be
no principle in form. If there is a deter-
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mination to pay this vote at all hazardsif the honour of the country is bound up
in it-pay it in any way you can get it,
rather than not pay it at all. That would
be the position of honorable men.
An HONORABLE MEl\IBER.-Even if you
are to steal it?
Mr. FELLOWS.-It is ten years since
I was in this House; and I must say that
it is not what it used to be. I say that if
this is a question of honour, discharge the
honorable obligation in any way you can;
but when you particularly object to the
mode in which it is suggested that the
payment shall be made, don't tell me it is
a question of honour. The two things are
utterly inconsistent. We were told by the
honorable and learned member for Mandurang (Mr. Casey) that there were three
courses open on this occasion-the Government shl)uld either carry its measures, or
it should resign, or it should dissolve. Of
course the Government have not carried
any measureEl, for they have not yet offered
any measures; and we have "not resigned.
So much, therefore, for the first two
courses.
Mr. CASEY.-You presented an address, which was not carried.
Mr. FELLOWS. - But there was
another one carried instead of it. The
third course was a dissolution. The honorable member said that we were afraid to
dissolve. I don't know what individual
member of the Government he singles out,
when he ventures to give utterance to that
statement, or what authority he has for
making it. I have not shown any fear of
meeting my constituents. I voluntarily
resigned my seat in another place to face
a large" constituency, and I did not dread
to face it a second time. I am not much
afraid to meet my constituents at any
time. The- honorable member has not
offered any proof of his statement that the
Government were afraid of a dissolution.
Does the honorable member mean to challenge us to a dissolution ? Was that what
he meant? because I like these things to
be stated plainly. In stating that we have
threatened a dissolution, honorable members state what has not been proved, and
what there is no proof of.
Mr. VALE.-And what is the disproof?
Mr. FELLOW8.-1 do not hold out any
threat. I merely want to know whether
honorable members are ready to throw
down the gauntlet and ask us to appeal to
the constituencies? They can very easily
say "Yes." .It is a question which they

·No Confidence Motion.
can easily answer. Do they mean to
challenge a dissolution; or why talk about
it if they don't?
An HONORABLE MEl\IBER. - Why
threaten it ?
Mr. FELLOWS.-I have never threatened a dissolution-I never said a word
about it. (Cries of "Oh, oh.") I say it
has not been thought of, an<.l I don't wish
to think of it; but, at the same time, if
honorable members express an inclination
to have a dissolution, I dare say they might
be accommodated; but complying with a
request made in that manner is not in my
mind identical with a threat. The honor"
able member for ~andurang, in explaining
and justifying the course of the late Government in resigning, told us, among other
things, .that the late Government resigned
because the Governor accepted the advice
of other people. I do not know that the
Governor ever saw me at all while they were
in office, and I do not think that it is at all
likely that he would take the advice of any
set of men while he was surt'ounded by
another set officially. It leaked out, however, that what the honorable member
meant by taking the advice of others was
taking the advice of the Secretary of
State. I must say that is a most curious
way of putting it. It might as well be
said of a man doing his three years on
the roads, that he is working there by the
advice of the judge. The Governor has
simply taken the advice of a man whose
instructions, when conveyed to him, are
law. We now come to the special pleading.
It is said that these instructions were not
the Queen's instructions, but only the instructions of the Secretary of State. I
have already quoted the Governor's commission in this House, which requires him
to obey any instructions which are sent to
him "under our sign manual, or by our
Privy Council, or through one of our
principal Secretaries of State." I suppose
it will be admitted that the Duke of Buckingham is the Sec~etary of State for the
Colonies, and that the despatch in question
conveys instructions?
Mr. CASEY.-No.
Mr. FELLOWS.-It is a new light on
the matter. to say that the despatch does
not c~:mtain any instructions. It mayor
may not do ; but I ,enture to say that
99 out of every'lOO persons who read the
despatch will say that it does contain
instructions of a very specific and plain
character. The other point was that they
were not the Queen's instrlictions, but
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ont'y the instructions of the 'Secretary of
State; that, because the Sec,retal'Y of State
does not say in the despatch, "I am commanded by Her Majesty!' to do so-and-so,
therefore the instructions are nut such
instructions as are alluded to in the Governor's commission. In other words, the
despatch, as the honorable and learned
gentleman would. say at quarter sessions,
is "Bad on the face of it"-it does not show
its jurisdiction. That is what I call special
·pleading. The honorable member's argument is that the despatch of the Secretary
of State does not contain any instructions.
If he can establish that, and get the Governor to agree. with him-for it is the
Governor's mind which has to be convinced-he will have gone a great way to
solve the difficulty under which we are
labouring; but, unless he can do that, the
settlement of the question is by no means
facilitated in consequence of anything
which the honorable member said last
night. To say that the despatch does
not contain instructions, is to say what
I apprehend no one will endorse. And
then he asks why we retain office.
I
have answered that question already.
I repeat that the reason why I have
retained office up to the present time _
is, that I desire to see this country
governed in a constitutional manner, as a
dependency of the British Crown, and
that we shall not, under any absurd and
arrogant idea that we are an independent
legislature, attempt to throw off that
authority by which the Governor must of
necessity be bound so long as we remain
connected with the Bdtish Crown. I retain office for the purpose of endeavouring
to impress upon honorable members in this
House, and upon the country at large, that
'they are not to entertain the absurd and
untenable notion which has been so often
inculcated-though I say it with all respect-that the analogy between the House
of Commons and the Legislati ve Assembly
of Victoria is perfect and complete. I
utterly deny that conclusion. The analogy
is incomplete in many respects. I don't
wish to make the references which I submitted the other night, but I would remind honorable members that the House
of Commons knows no superior. Its
origin is lost in the remote ages of antiquity. We don't know where it came
'from or how it originated. We have certainly an historical account of a kind of
parliament or assembly of great men,
whom the kings in the early ages chose
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to summon around them; and of this
body gradually becoming larger, and
ultimately becoming separated into two.
AmI I say that, in attempting to compare
this House, whose origin is to be found
in this book-(pointing to a volume of
the Statutes of Victol'ia)-to the British
House of Commons, we are attempting to
compare two things which are entirely
dissimilar. Sir, we have a mace, and we
have a Speaker. So far the analogy may
hold good. "Ve have responsible Ministers. ("No.") Well, we had. According
to the resolution submitted by the honor'able member for Mornington, it is difficult
to say whether we have responsible Ministers or not, because that resolution asserts
both propositions. The first clause begins
by reciting that, "whereas the responsible
Ministers of the Crown for Victoria have
not informed the Legislative Assembly,
&c., and the second alleges "that the present advisers of the Crown do not constitute a responsible government." Therefore, I think I may be excused for stating
that we have responsible Ministers." But
I was not putting this as a personal matter
- I was not alluding to the present occupants of office, but I was referring to the
system of government provided for in our
statute-book, a system which we, in this
.. colony, consider, I suppose, as/.,analogous
to the long ages during which the House
of Commons has had existence. We have
a Elystem of responsible government. U ndel' it, the Governor can receive the advice
which is given him by his Ministers, and
can act upon it ,unless controlled by his
superior authority, which superior authority
has no existence in British legislation or
the imperial form of government. There
is no superior authority to British law.
No man can say that the British Legislature has passed Acts of Parliament which
it has no powerto pass. But I appeal to the
honorable member lately elected for South
Bourke, and I say now, as I said the other
night, that that honorable membel', while
occupying the magisterial chair as Mayor of
Prahran, would have had it in his p<?wer
to say that any Act passed by this Legislature Was one which they had no power
to pass, and, as a magistrate, sitting there
judicially, he might have said that it
was not worth the paper it was written
upon. But has anything like that been
found in British jurisprudence? Who is
'there to say that an Act of the Imperial
Parliament is useless, or powerless, or
beyond the authority of the Legislature
Mr. Fellows.
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to enact? Such a thing cannot take place.
"The omni potence of Parliament" is an
expression found frequently in many of
our text.-books; but, as compared with the
Imperial Parliament, ours is a mushroom
. Legislature, because it is a Legislature
which has sprung up only within the last
ten years. It may be very flattering to
our pride to be told that we, in this House, .
are all analogous to the Commons of the
United Kingdom; but I don't feel at all
in a position corresponding to that of anyone who has held a high political office in
the United Kingdom. I don't feel that I
am a :fit subject of comparison with any of
the Lord Chancellors who have presided
over the destinies of Great Britain. I
suppose that office is more nearly analogous
to the one which I have the honour to fill
than any other. The Minister of Justice
here appoints magistrates; and the Lord
Chancellor does the same thing in England.
That does not flatter me in the least. The
office of Attorney-General here bears little
resemblance to that in England beyond
the name. The Commissioner of Customs
here occupies a very different position
from that occupied by any corresponding
officer at home. And all our ~omparisons
must fail in the same way. To say that
the ,Executive Council here is the same as
the Privy Council at home is mere childishness; and I assert that they who adopt
those views are only misleading the people
of this country from the course which
they ought to chalk out for themselves,
and endeavouring to put them on a false
scent. Then the honorable member for
Mandurang told us that there is no warrant for the Governor's instructions, and
he read two or three clauses from a statute
in support of his assertion. But where is
the warrant for the Ciommission itself?
Here are all the books, and I venture to
say the honorable member will not find a
clause about the Governor's commission
in anyone of them. There is no warrant
of law for the commission. Tl:lere . is
no statute law on the subject. But if
the honorable member says there is no
warrant of law for the instructions,
because he 'does not see it in black
and white, he might as well say that the
Governor has no authority here because
there is no warrant of law for his commISSIOn. There is no warrant of law
for his commission, if, by law, is meant
statute law; but the same law which
authorizes the issue of his commission,
also authorizes the issue of his instructions
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in pursuance of that commission. I don't
wish to trouble the House with authorities,
but the honorable member may find plenty
of them. I refer him particularly to the
elaborate judgment of the Privy Council
in the caRe where the point was raised as
to the uifference between a governor and
a viceroy. It all depends upon the commission. Where is the statute for either?
Mr. CASEY.-There is statute for
the instructions.
Mr. ·FELLOWS. - There is statute
for some of the instructions. All the
Constitution Acts refer to them, and two
contain clauses as to the instructions for
governors. But does the honorable member suppose that, because there is nothing
besides these two instances in the statutebook, therefore the Crown is powerless to
issue instructions in any other case? I am
at a l~ss to understand on what argument
that can be based. There is one rule of
law which I thought the honorable member was aware of, namely, that the Crown
is never bound by any Act of Parliament.,
unless it is expressly named. Well, the
honorable member having submitted his
proposition, that there was no warrant of
law for these instructions, of course the
conclusion which he drew from it was
perfect and reasonable. Assuming that
he has established the position with which
he started, that the Crown hlld no power
to issue these instructions, it follows, as a
matter of course, that the Government
must give way-that they must shrink
from their position. That means, according to my interpretation, that the Governor
must give way; and that, in plain language,
I should call violating his instructions.
N ow is that the desire of this House, or
of the people of this country? If not,
what solution have they to offer? We
see one course open to us, and that is to
pa,ss the Darling grant in a separate Bill.
By that means, the honour of the country,
which so many honorable members have
talked about, will be redeemed. (" No.")
Then it is irredeemable. I suppose it is
my ignorance, but I should have thought
the honour of the country would have
been saved, or retrieved; but honorable
members say" No."
An HONORABLE MEl\fBER.-There is
something underlying it.
Mr. FELLOWS.-I believe something
does underlie it. Probably £500 a year
does underlie it; ~ut, so far as my experience of our legislators has gone, I
don't think they are worth that. I don't
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mean to refer to the present House; but I
venture to say that, if the people were
asked whether any man who ha~ occupied
a seat in this House was worth the money,
they would answer "No." That is what
may unum'lie this question. I don't say it
does; but, at any rate, it has been hinted
at as a thing that may possibly underlie it.
An HONORABLE MEMBER.-What about
the indemnity?
Mr. FELLOWS.-The honorable member, in ejaculating "indemnity," refers
probably- to a Bill which was hinted at
some time ago.
An HONORABLE MEMBER.-The roundrobin.
Mr. FELLOWR.-No; for no one saw
it. And, round-robin or no round-robin, I
did not "square it" with anybody. What
I say is this-that directly my Bill made
its appearance, and it was said to have
been offered as a bribe, it disappeared at
once. But, as the honorable member has
alluded to the subject, I may perhap& be
permitted to make one remark, by way of
explanation. Although I do not approve
of the system of payment of members, I
have long thought that, if this House did
what it certainly does not do-that is, fairly
represent the people of this country-I
should not object to see a payment
for personal expenses.
But to say
that this House represents the country is
an absuruity on the face of it. It may as
well be said that my honorable anu learned
friend behind me (Mr. Aspinall) and
myself represent the constituency of St.
Kilda, and I am not quite so idiotic as to
assert that. I say that, when there are
1,300 men on one side, and 1,100 on the
other, the proper course, instead of' giving
the 1,300 two members, is to give one to
the 1,300 and one to the 1,100. There is
no good Government without a good Opposition; and that is an additional reason
why there should not be a transfer of
honorable gentlemen opposite from that
side to this. However, this is a digression
caused by the honorable member who interrupted me, and I must apologize to the
House for having been led into it. I was
putting. the matter in this way. .If this
is consiuered a question in which the
honour of the country is bound up, the
honour of the country will be satisfied
with the payment of the debt. Then
ar.ises the question as to the mode of payment; and when you find a concession of
this kind made-when you find those who
have persistently opposed the grant, and
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who still hold the opinion that it ought
not to pass for reasons which they have
frequently given, coming forward and
offering, in order that the country may be
relieved of the existing difficulties, to'
assist in securing payment of the grant
-for objection to bE! raised about the
peculiar mode of payment is a thing I am
unable to understand. If those who have
objected to the grant in any shape concede so far as to say they will pass the
grant in one shape, surely it is not a
very great concession for those who
desire the money to be paid to 'say" We will meet you; where one sacrifices
principle, as you have done, the least we
can do is, to concede the question of form."
I ask if that is not a position of things
which demands from honorable gentlemen
on the opposite side the recognition of the
doctrine that a Government of this kind
must be a government of compromise. If
this is not an occasion which does not call
for. compromise, I should like to know
when such an occasion will ever arise. On
the other band, if the mouey be within
your grasp, and you refuse to clutch it,
what are the consequences? Sir, we find,
as we were told last night, that the Melbourne Hospital has an overdraft of some
£8,000 or £9,000.
The Benevolent
Asylum has an overdraft of something like
£6,000; the Bliud Asylum, over £3,000 ;
the Immigrants Aid Society, much about
the same; and the credit which has been
gi ven to these institutions is about to be
withdrawn. Now this is a thing which
honorable members should put in the
balance, although they may put a considerable weight in the other scale. Will
they have helpless and afflicted paupers
dying about the streets, rather than concede what they ~all this paltry questionwhich' they say others ought to concedeof including this grant in a separate Bill.
Shall these poor creatures lie about the
streets and rot, or shall the Governor
violate his instructions?
(Cries of
" Shame.") I say shame, too. I quite
echo the cry "Shame." It is a shame
that anybody should have to contemplate such a suggestion. But, whether
the suggestion be made or not, I fear
it is a fact that will be accomplished.
I, therefore, ask honorable members to
pause. They have the money which they
have been fighting for. It is within their
reach, if they choose to take it, but they
say" No." I ask honorable members if
they can justify. their position. They are
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met more than half way. I consent to be
taunted, as I shall rightly be taunted, for
this departure from principle; and I ask
honorable members oPPQsite if· they are
not prepared to make some concession also.
Sir, the position which this country has
occupied during the past two or three
years is one that must be a source of
regret to all of us. No man, who considers
the source from which the evil arose, can
look back without coming to the conclusion that those who took the first false
step should be. the first to retrograde. I
asked the .question the other night, and I
ask it again-Is there any man in this
House who can, on his honour, say that
he believes this Houi3e had any right to
tack the Tariff to the Appropriation Bill ?
Mr. G. V. SMITH.~Yes; and the
opinion is endorsed by Mr. Gladstone.
Mr. FELLOWS.-Is there auy honorable member of this House, besides the
honorahle member for the Ovens, who can
put his haud upon his heart and say that,
upon his honour, he believes, according to
the Constitution by which we are bound
to go, this House had a right to tack those
two Bills together? Why, sir, the proceeding was opposed to the practice of
Parliament, to our own standing orders,
and to the Speaker's ruling. True, the
Speaker . was overruled, but he never
retracted his ruling. I was a cautious
observer of the whole of that dispute, and I say that the Speaker ruled
rightly when he ruled that the Bill was
contrary to the standing orders. That
decision this House chose to act in defiance of. Now, if that is the case, if
honorable members who supported that
combination of measures are conscious of
having made the first mistake which led to
all these fatal consequences, I ask if they
are prepared to stand out to the last moment., declaring-" We have been wroug,
and we will remain wrong throughout?"
There is not the slight€>st doubt that the
Tariff would have been law six months
sooner than it was, if that combination had
never taken place. The position which
the Legislative Council took up on that
occasion was the only position which they
ought to occupy, except in case of coming
in conflict with the Constitution - the
position was the exercise of the suspensive
power. They had a perfect right to say,
when the Tariff was first proposed-" We
will throw it out, and let the country be appeal~d to on the question."
With the view
of depriving them of the exercise of that
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rightful power, the Tariff was united to be done at one time it (lould be done at
the Appropriation Bill. Had that union another. I don't wish to do it. The effect
·the effect expected? No. On the con .. of that litigation was to put this House in
trary. It did not prevent a dissolution. a constitutional position, and to prevent a
The only difference it made was, that the Government carrying on in defiance of the
dissolution took place later than it other- House. But for those proceedings we
wise would have done, and consequently should have been able to pay all the liathe Tariff was much longer in becoming bilities of the State, without the~ssistance
law. It is all very well to talk of Mr. of this House. Now I ask honorable
Gladstone and the Paper Duties. I concur members to consider the matter in this
in all the remarks made by Mr. Gladstone light-if they were willing that these payin connexion with the Paper Duties ments should be made in this outside
Bill. But, in that case, the measures fashion, why should they object to pay
combined ull related to duties. If it were , them by means of the law? If they allowed
correct to put the Tariff in the A ppropria.. these judgments to pass unchallenged,
tionBill, on the ground that such was the what objection can they have to the paypractice of the Imperial Parliament of ment, in a manner clearly within the proGreat Britain and Ireland, surely it can vince of the law, of debts incurred, not by
be proved by producing any Act which us, but by our predecessors with the sanccontains the two? Produce an instance of tion of this House? Of course party feel.
the kind which has occurred within a ing has raged pretty high on this subject;
hundred years. The settlement of parlia- but it is nearly time that all that should be
mentary practice has. been, the work of over. I think I have shown a tolerable
ages, and no doubt instances can be found desire to put an end to it by t,he
of such things having been done. But, concessions which I have made. The
by statute, we are bound by the practice Governor being bound to act on the inof the Parliament of the United Kingdom, structions he receives, and to interpret
and, if we cannot find a single instance them for himself on his own responsibility,
since the year 1800, we cannot look to I say this House ought to pause and weigh
these earlier ones. I have looked through well, on the one hand, the objections
the statute book from 1800 until the time to a sepamte Bill, and, on the other,
of the passing of our Constitution Act, the sacrifices which have been made by
and I say positively that, during that those who support the propcsal for a sepa. ,period, I cannot find an Appropriation rate Bill, the concessions made by another
Act containing a single clause of taxation. branch of the Legislature, the payment of
If I am wrong, the fact can be proved by claims against the Crown only by means
the production of the Act. I point out of judgments, and the misery and misthis, in the hope that those who encouraged chief entailed on the whole community.
the combination of those measures, and thus Balancing the one against the other, I ask
assisted to make the fit'st fatal mistake, honorable members if they feel themselves
might be induced, not to retrace their justified in supporting such a motion- as
steps, because that could not be done, that before the House? An opportunity
but to assist in obviating that wretched may be afforded at another time-I hope
system which has been the curse of this it never will-of raising any of these quescountry for the last three years. Sir, tions; but at any rate, if that' course is
there are only one or two further remarks adopted now, all is done that can be rethat I wish to make, and I should like quired. The question will then be open
'honorable gentleman quietly and calmly to be dealt with. But if is said it is a.
to think over them. It does not appear question of privilege. I do not wish to
to me that there is any objection on the harass the House with any views which I
part of this House to pay the liabilities may entertain on the subject of the legality
of the State. You pay them, or allow of including that vote in the Appropriathem to be paid, without objection, by tion Bill at all, though; for myself, I entermeans of judgments, and by warrants tain the opinion that this House had no
on the Treasury after those judgments have right, within the purview of the Constitubeen obtained, But if it had not been for tion Act, to do it. We' are bound to folthe litigation which was brought about for low the imperial practice, but we cannot
the purpose of trying the legality of those find a case precisely analogous, ,because
judgments, we could have pt'orogued this there they have no governors to make pay,House and set you at defiance. If it could ments to. We find one instance, and only
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one instance, of. the upper branch of the
Legi~lat.ure objecting to a peculiar vote,
and causing it to be dealt with in a separate Bill. For thirteen years, year after
year, was that vote rejected, and ultimately a compromise was effected, and the
Bill became law. I refer to Palmer's case,
and I think that is a precedent which
binds us. The case did not involve any
question of government; it was merely a
gift of money to a man who, in the opinion
of one House, was not entitled to it, while
the other House wished him to get it. It
is true that that is the only instance of the.
kind, bu t one instance is as good as a
thousand when there are none to th~ contrary. Therefore, when privilege is asserted, I deny it. However, people frequently talk about privilege, when they
scarcely know what the word means. The
privileges of this House are my privileges;
they are the privileges of every man in
the community. I would protect them as
dearly and as carefully as I can; but,
while I say that, I would add that, by confining those privileges within the limits of
the law, and by setting them on a foundation of justice, we do all that in us lies to
secure them from invasion, and to root
them in the affections of the people.
.Mr. HIGINBOTHAM.-Mr. Speaker,
the honorable and learned member who has
resumed his seat has addressed himself to
various questions in the course of his
speech, not one of which is immediately
or directly connected with the subject of
the resolutions at present under the consideration of the House. It is proposed to,
pass on the gentlemen who sit on the
Treasury benches a vote expressive of the
want of confidence of this House in them
upon certain distinct grounds; and I think
it might have been expected that one of
those honorable gentlemen should, at least,
have thought that a question which is now
engaging the attention of this House-a
question whether the confidence of the
House is to be retained in or withdrawn
from themselves - might, at least, have
claimed a small share of his attention.
Sir, in place of showing that the present
Government are adopting a course of
policy which entitles them to the confidence of this House, or which, at least,
entitles them to a negative vote on this
resolution, the honorable and leamed member, and other members of the Government
who precededhim'Iast evening, have called
upon the late Government for a defence of
their resignation; they have dwelt upon'
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the difficulties in which His Excellency
the Governor is supposed to find himself;
and lastly, and not with the least significance, the honorable and learned member
has made every member of this House
perfectly familiar with the possible event
of a dissolution. Sir, I shall venture,
before I sit down, to ask the attention of
members of the Government to their own
position in connexion with this subject;
but I do not intend to df.')cline the distinct
invitation of the honorable and learned
member to state plainly to this House the
views which I believe are held on this
side of it with reference to the Governor's
position, and also the views which my
honorable friend, the member for Mornington, and his colleagues enteJ'tained at the
time they resigned office. Sir, I do not
believe that any honorable member who
sits on the 1:reasury benches, in his heart,
.condemns the members of the late Government for their resignation. An honorable
and gallant member has avowed his approval of our resignation, and, if other
honorable members were only to express
their real opinions, they would also express
their approval of it. For what was our position? An appeal had been made to the
country, and'the country, as we believed,
returned a decisive verdict in favour of
the Darling grant. We were about to
submit that question to Parliament in the
form approved of by the country, when a
despatch arrived from the Duke of Buckingham, which had two consequences. In
the first place, it seemed to us to contain
a direct invitation to another branch of
the Legislature to reject the Darling grant.
In the second place, it attempted to interfere, as it appeared to us', with the right
of the Legislative Assembly to put its
grants to the Crown in whatever form the
Legislative Assembly might -think fit.
N ow honorable members will recollect that
this House has, on frequent occasions,
asked for the production of despatches
from the Duke of Buckingham, affecting
our own affa.irs. It has been in the habit
of doing so for some years past. In the
furtherance of the desire of this House, the
late Government, with, I believe, general
approval, recommended, from time to time,
the publication of these despatches. And
what would honorable members have said
if we had asked the Governor to suppress
that particular despatch? Su ppose, sir,
that, by some surreptitious means, a copy
of that despatch had found its way to the
country otherwise than through the Gover- •
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nor, and that it had been produced at the
time we asked the House to pass the
Darling gran t, what would honorable
members have said then? I think they
would have said-I am sure we should
have felt-that, in holding office after that
despatch arrived and had been communicated to us, and after we had contemplated the possible effect of its publication,
we were pursuing a course utterly unworthy of honorable men-utterly unworthy
of men who had asserted that they, at all
events, were resolved to defend, as far as
in them lay, the rights of this House. We
could not do it., sir; because, if that de,.
spatch had been published, as no doubt it
would have been, we should have been
performing a useless ceremony in asking
the Legislative Assembly to pass a grant
which we knew a second Chamber were
asked to reject; and our continuance in
office under such circumstances would
have given the lie to all our professions, so far as those professions related to the support of the rights of this
Chamber. That was the reason the late
Government resigned; and, if honorable
members who now ask us-" Why did
you resign," or "Having resigned, why
do you ask us to do that which you yourselves refused to do," if they had come
to the House, and stated that they occu ..
pied the position which we had abandoned,
and were resolved to assert the righ ts
which we endeavoured to defend, I think
they would be entitled to the sympathy of
the House, and certainly to every courtesy
from us. But I do not understand that
honorable members of the present Government feel it impossible to retain their seats,
because they believe there has been an
interference, or an attempted interference,
with the rights of this House. As I understand their position, as far as they have
thought fit to explain it, they are willing
to accept the interference of the Duke of
Buckingham, as contained in that despatch;
they are willing to bow to that; and,
therefore, they are not in the same position as we were in, who thought it our duty
to l'esist it. Nor' can honorable members
of the Government now say that this
despatch imposes upon them difficulties in
the way of carrying ou t the decision of
the country in the manner in which it
would have been our duty to attempt to
carry it out-namely, by putting the grant
to Lady Darling in the Appropriation Bill.
They cannot say that. Not one member
of the Government who has spoken has
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asserted that they did not propose the putting of this vote in the Appropriation
Bill, because of the Duke of Buckingham's despatch. Why, sir, the honorable
and learned Minister of Justice, the other
evening, stated that, in his opinion, this
despatch did not prevent-did not even
purport to prevent-the Governor from
sending down, the first time, a messa.ge
which would enable the House to deal
with the vote in any form it might think
fi t. The' honorable and learned member,
I think, distinctly expressed that opinion' ;
and the conduct of the Government supports that opinion, because the honorable
and learned member has told the House
that the Government will recommend a
message recommending the grant, and the
Governor has told the House that it is not
for him to attempt to suggest to the House
in what form the vote should be passed.
Now, will that promise be fulfilled?
When-(addressing members of the Government)-are you going to bring down
tbe message?
Mr. FELLOWS.-When the resolution is passed.
Mr. HIGINBOTHAM.-Yes; but you
have no right to ask us to pass a resolution
that will pledge this House to any parti
cular torm of grant, when His Excellency
the Governor," whom you say is your
master in this matter, has himself disclaimed the right even to make a suggestion to the House as to the form of the
grant. If you fulfil your promise to this
House, you will bl·jng down that message.
If you bring down that message, the
House will deal with the form of the
grant. If the House be once possessed of
the message recommending the grant,
then it lies no longer in your mouths
to say that it is impossible for this grant
to be passed in the Appropriation Bill.
Therefore you ask the House to concede
what it claims as a right. Sir, the Minister of Justice asked this House if it was
prepared to say that the advisers of the
Governor, who sit on those benches, should
in fact, or in effect, ad vise His Excellency
to disobey his instructions. I do not mean
to say that any desire of that kind exists
on this side of the House. But I think
we are entitle'd to say that, if the Governor
presents to his advisers a document which
appears to contain something that, in his
opinion, is to influence his conduct, they
are entitled to give him their opinion as
to the meaning and effect of that document.
N ow the Minister of Justice has alI'eady
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said that this despatch, even if it be an
instruction, does not prevent the Governor
recommending the grant by message to the
Assembly for the first time. So far, it
would appear, all difficulty is removed.
Even if it were not removed, I cannot
help thinking it would not be passing
beyond the true limits of the duties of an
adviser to ask His Excellency, when he
has submitted to his advisers the so'::called
instruction, to consider whether this is an
instruction at all. The Minister of Justice
seemed to me to pass by altogether the
able argument addressed to the House last
night by the honorable and learned member
for Mandurang. I confess I thought it was
an unanswerable argument; and the few
words which the Minister Ot Justice used
with reference to it did not appeal' to answer
it. The argument was, that when the Queen's
commission and an Act of Parliament
both direct the Governor t~ obey Her
Majesty's instructions, transmitted in a
particular way, the Governor o( this
colony is not bound-it is not his duty-:to yield compliance with a document that
does not' even purport, on the face of it, to
be an instruction. What do these despatches from the Secretary of State contain? They contain expressions' of approval. They contain expressions of the
opinion, not merely of the Secretary of
State, but of the Imperial Government.
Are these instructions? I don't think
they are. I think that, when the law provides that the Governor of a colony shall
be subject to the Queen's instructions, it is
at least due to those who are affected by
the instructions that the instructions shall
appear, on the face of them, to be within
the terms of the law. I submit that, if the
instructions are not in that condition, we
are justified in asking the Governor to
consider whether they contain directions
which he is bound by law to obey. The
Governor's commission only authorizes or
directs him to obey instructions in conformity with law. The Crown does not
claim the unlimited power of directing the
Governor to do what he pleases, or what
the Crown may please to direct. It merely
claims the right to instruct the Governor
according to law. And I say it is not
merely the right but it is the duty of the
Governor to consider, in every case,
whether the despatches he receives contains something which may properly be
. called instructi.ons-something which may
properly be called an intimation of authoritati ve opinion. However, 1 will not
Mr. Higinbotham.
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refrain from directly meeting the question
put by the Minister o' Justice as to the
course which the House should take, when
it is confronted, if it be confronted, by the
expressed individual opinion of the Governor that he is bound by a document of this
kind. The Governor has never informed
the House-his preserit ad visers do not now
state-that His Excellenc~ is prevented by
the despatch of the IstJanuaryfrom sending
down a message to this House; but if the
Governor did make that statement, I
think we must cqp.sider not merely the
extreme difficulty in which all will admit
His Eicellency must be placed, but
we must also consider our own position
and our own· duties. I must say that
I believe it is possible for the Governor to
receive a despatch containing what he may
believe to be instructions, which it may be
the duty of this House respectfully to in- .
form His Excellency cannot be permitted,
under any circumstances, to interfere with
its action. To that extent, sir, this House,
of course can go. Beyond it, it should not
go. But I say that if a despatch, purporting to interfere with the distinct constitutional' rights of the Legislative Assembly,
and affecting, through the Legislative
Assembly, the constitutional rights, or
what we believe to be the constitutional
rights, of the whole people-if such a despatch be received and submitted to the
Legislative Assembly, and if the action of
the Legislative Assembly be attempted to
be controlled by it-I say it is not merely
the right, but the duty of the Legislative
Assembly most respectfully to intimate to
His Excellency the Governor that it cannot, and will not, be influenced by that
despatch, and that means must be taken
to procure the withdrawal, suspension, or
removal of it, so that it may not affect, not
the Governor's conduct, but our deliberations. Now, sir, I. think that is our position
at present. We do not know whether this
des¥>atch is believed to be an instruction or
not. We do not know, nor are we told,
that His Excellency believes he is prevented from sending down a message
recommending the Darling grant. If we
were told that, it would be our duty to
respectfully intimate to His Excellency
that, before proceeding with the business
of legislation, the difficulties created by
that d'espatch must be removed, in order
that our deliberations may not be interfered with by what we distinctly assert,
and are prepared to maintain, is an illegal
interference with our deliberations. Sir,
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why do not honorable members of the
Government tell us what is the true reason
why this message is not brought down?
Why do they not give us some reason?
We have with the greatest difficulty obtained an answer to a distinct questionan answer which conveys information that
I think ought, in respect to the Houses of
Parliament, to~have been communicated at
the commencement of the session. I think
that, after a general election, at which was
debated a most important and momentous
public topic, both Houses of Parliament
were entitled to expect that the advisers
of the Governor would communicate,
through His Excellency'S speech, some
infortpation respecting the policy which
they intended to adopt upon that question.
But not a word is said. We presented, in
answer to that speech, an address asking
for information. The reply to that address,
I must presume, was advised by the Governor's advisers; and therefore I may
say, without disrespect, I think, that it was
a document which ought not to have been
commullicated in reply to the representations of this House, because it is a document which, from beginning to end,
contains no reply to the respectful inquiry
made by this House. It does not, I may
venture to say, contain an intelligible idea
from beginning to end. And it is only
after a distinct and direct question, put to
the representative of the Government in
this House, that we at last obtain from the
Government, a distinct answer; aud it is
to the effect that the decision of the country will not be regarded-that the Government will not recognize that decision. At
the same time, the honorable member who
gives that answer has never vouchsafed to
give a single distinct reason for, that refusal.
I do not know whether honorable members
have been able to gather from the speech
of the Minister of Justice to-night, or the
Treasurer's speech last night-I confess I
ba~'e been unable-the reason why the
Government have refused to support, as
a Government, the Lady Darling grant in
the Appropriation Bill. It was suggested
by the Attorney-General last evening that
it was impossible that the vote should be
carried in that form. But that is only a
suggestion-it is not a statement. I would
ask the honorable and learned member,
who makes the suggestion, to consider the
whole aspect of the case in reference to
the possibility of this vote passing in any
other form. He tells us that he believes
this vote will never be passed in the
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Appropriation Bill. Has the honorable
and learned member considered whether it
is possible that the vote will ever pass, in
the form of law, except in the Appropriation Bill? I wish the Attorney-General
had stated his views to us on that question.
He did not inform us why he believes it
impossible that the Darling grant should
be passed in the Appropriation Bill. I
know no reason why it should not pass in
the Appropriation Bill. We hear rumours
that, in another place, strong objections
exist to this form. I do not know that we
are justified in acting upon rumours. I do
not know that we al'ejustified in refraining
from adopting any particular form we may
think fit, because it may be supposed that
that form will not find acceptance in another
place. But' whether the rumours I refer
to be well founded or not, there is a certainty, on the other side, that this grant
cannot pass except in ,the A ppropriatioll
Bill, unless some fifty-nine gentlemen nrc
prepared to come into this House, and, as
their first act as the representatives of the
people, disavow'their pledges, and break
their distinct promises to their constituents.
Those promises were not given as delegates. I entirely agree with the Minister
of Justice, that no member of this House
ought to accept for himself the position of
a delegate, rather than of a representative.
I have always claimed for myself to be the
representative of my constituent.s; and I
believe that a representative who claims
for himself that character will not shrink
from telling his constituents, at the time
he is before them for his election, the very
basis of his belief on impodant public
subjects, and will refuse -to bow his belief
to any prej udices or opinions that prevail,
or may seem to prevail, among them. I
also say that when a representative-not a
delegate-is elected by his constituents on
a certain distinct declaration of opinions
upon leading subjects-a declaration not.
extorted from him, but voluntarily presented by himself as being his fundamental
views on leading public questions-the
representative who comes into this House
to give effect to those opinions by all means
in his power, and to adhere to them ,to the
utmost, does not deserve the offensive title
of a delegate. He is not a del~gate,
but the representative of opinions volun-tarily professed, and he is bound, by
truth and justice, to the constituency
who entrusted him with their confidence.
Honorable members on the other side have
spoken of the concessions which they ar~
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now prepared to make to the wishes of the
country and the determination of the
Legislative Assembly. I can assure honorable members that if they suppose that
announcement needs to be introduced by
any attempt to avert criticism, or to prevent anything being said regarding their
conduct, they entirely misapprehend the
feeling that exists on this side of the
House. The honorable and learned M inister of Justice said he supposed he should
be taunted for his change of opinion, or,
rather, what has been more properly called
the concession of' his opinion to imperative
public necessities. There is no disposition,
sir, to taunt the honorable qtember. The
honorable the Treasurer, when last night
he protested against any attempt to cast
reproach upon him for submitting his
opinions to the wishes of the country,
and claimed for himself, as for other public
men, the right' to bow to circumstances
when they become sufficiently imperious
to demand concession, advanced an argument the force of which I fully recognise,
anJ which is not qualified in the least by
the recollection that the honorable member
did not, so far as I am aware, ever recognise the force or make the application of
·the argument until it applied to his own
individual circumstances. It is, sir, tpe
right of public men-it is the duty of
public men-to yield when public occasion
requires; but I am entitled to ask honorable members to consider that a concession
of private opinion ought to be made upon
a sufficient occasion and with a cel'taln
well-ascertained hope of a successful result.
Now, I complain of the concession which
honorable gentlemen have made, because
it is a concession that seems to me to
involve a painful-I will not at all say
a humiliating-abandonment of their own
opinions and views, while it does not, as it
seems to me, go sufficiel.ltly far to afford
them any reasonable prospect of attaining
the end which they seek to effect. If
honorable gentlemen believe, or have reason
to believe, that the submission of their own
views to public necessities will effect the
purpose which they have in view-namely,
the restoration of public affairs to their
ordinary channeIFi-they would be perfectly
justified in that concession; but I venture
to assert that honorable members are not
justified in making a concession which
must be accompanied by great pain to
themselves, while it is not attended with
the smallest reasonable prospect of any
practical success, Honorable members
Mr. Higinbotham.
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tell us that there is no hope of this vote
passing in the Appropriation Bill, but, as
I have endeavoured to show, they have
gi ven us no grounds for that opinion.
They hl;\ve not told us, as they might have
done, that they have endeavoured, without
success, to obtain the understanding which
seems to be the sole condition necessary
for submitting this vote to the Legislative
Assembly again, to be put in any form the
Legislative Assembly pleases. Have they
done so? Ol'~ can they say, until they
have made the attempt, that they have
exhausted every means in their power so
as to entitle them to come to the Assembly
and say the vote cannot be p3ssed in the
Appl'opriation Bill? They have neither
given us that information, nor have they
attempted to show that there exists any .
difficulty or objection ill the mind of the
representative of the Crown at this moment
to recommending the message in the
ordinary form, and without any preliminary
<!onJition whatever. They have not shown
that there is any difficulty, still less an
impossibility, in that course. But let them
consider the state of this House, and the
state of opinion in it, and let them tell me,
if they can, that they believe this vote is a
vote which can possibly be passed in any
other form than the Appropriation Bill.
Let them look at this side of the House.
Do they believe that the concession which
they have made, and for which I desire to
give them all credit, will effect the object
which they have in view?
Mr. KERFERD.- With the country.
Mr. HIG INBOTHAM. - V\,e shall
come to the country presently. At present
I presume that our deliberations should be
guided by the arguments and reasons that
can be submitted to the judgment of
members of this House, still continuing to
exist. Hereafter, if need be, we may
consider what al'guments may properly be
addressed to the country, and what arguments ought to be addressed to the country.
At present we have only to deal with the
House. At present I venture to assert
that honorable gentlemen opposite will not
pretend to say that they have any hope of
influencing the judgment or guiding the
conduct of the majority of the members of
this House? They cannot even venture
'to aSSeI~t that th~y believe that honorable
members on t.his side ought to give up the
pledges which they have made to their
constituencies, and ought to make the same
concessions to their pledges which honorable members on the other side ha ve made
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to their unpledged opinions. There is this
great difference between honorable mem- .
bel's on the Treasury benches and honorable members here: you are not bound in
any wayMr. FELLOWS.-I was.
Mr. HIGINBOTHAM.-That is true;
but the honorable member has practically
given up that altogether. He has given
up the objection to the character of this
vote altogether. The question now is as
to the degree of concession. Now, honorable members on this side of the House
are bound by pledges and expressed
opinions, by which honorable members on
the other side are not bound at all, so far
as I am aware. I have not heard a single
statement on the other side which goes to
show that honorable members would, in
their own minds and judgments, respect
honorable members on this side if they
abandon the pledge which they gave to
their constituents upon this particular
question of form. Therefore, I say that
they have no reasonable ground for sup . .
posing that they could effect the object
they have in view by this half-way concession which they have made. But the
honorable the Minister of Railways says
that this concession will tell with the
country. I inferred from the observations
of the Minister of Justice, and I presume
that it may also be inferred from the
remark of the Minister of Railways, that
this House may be dissolved and members
on this side may go to their constituents.
Mr. FELLOWS.-I never said so.
Mr. HIGINBOTHAM.-I am perfectly
willing to concede that the honorable and
learned gentleman never said so; but, if I
did not mistake the drift and purport of his
observation, he intended to imbue the
minds of members on this side of the
House with the reflection that possibly in
the course of events they might be sent
to their constituents, and that he considered that was a pr-oper subject for reflection at the present time. I can only say,
speaking f91' myself, that if that event
should occur, I shall view it with entire
complacency. I shall l;egard those who
~dvised the representative of the Crown to
take that course as the avowed and deliberate .enemies of responsible government in this country altogether. I will
frankly avow to them that, if I should
ever be returned again as a member of
this House, I shall giv~ them no quarterI shall extend to them no indulgence-I
shall not look upon them, in a question of
VOL.
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this kind, other than as the deliberate
enemies of the very system of responsible
government in this country. And for this
plain reason-which the Minister of
Rail ways apparently does not care to
appreciate-that, if this House is again
remitted to the countl'y, it will be remitted
for the purpose of asking the country if it
has changed its mind since February last.
Mr. KERFERD.-N.Q.
Mr. HIGTNHOTHAM.-There could
be no other question than that submitted
to the country.
Mr. FELLOWS.-Whether the Governor is to violate his instructions.
Mr. HIGINBOTHAM.-We don't ask
the Governor to violate his instructions.
We have never done so. The question, I
repeat, that will. be asked of the country is
this-has the country changed its mind
upon the question of the inclusion of the
Darling grant in the Appropriation Bill ?
I shall view a reference of that question to
the country with entire complacency, because I feel a sense of obligation only so
long as I am a member of this House.
For myself I will say that I have as little
desire to take upon myself the burthens
either of public or official life as the
honorable and learned member who addressed the House last. If my constituents,
or any other constituency to which I might
address myself, think fit to say to me,
"This is merely a question of form; we
don't care about the rights of the Legislative Assembly; you ought to bow to the
unlawful intervention of the Secretary of
State for the Colonies, as Her l\iajesty's
present Ministry seem disposed to do,"
then I shall say to those gentlemen, "·Be
it so, gentlemen;. choose another representative; I am perf~ctly satisfied with
your decision." I ''do not myself believeat least I think there is great reason to
dOUbt-whether the reply of the majority
of the constituents would be of that
character; but still, whatever be theiL'
answer, their answer must be decisive.
I presume that, if the constituencies again
sent back a majority to sit on these
benches, honorable members would then
be prepared to find some way out of their
present difficulties, or their presumed difficulties. In the meantime, sir, I say that
events may happen, and probably will
happen-and events are happening, I am
happy to say-which seem to me calculated
to produce very beneficial results. The
honorable and gallant member for West
Melbourne (Capt~ Mac Mahon), and other
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honorable members who spoke last night,
~eem to be in great perplexity of mind
upon the question of legality. Now,
sir, I think that honorable gentlemen
opposi te, if they would appeal to the
country, will, during that appeal, and
before this question can possibly be settled,
enlighten the mind of the honorable and
gallant member for West Melbourne on the
subject of legality~ They are doing so at
present by a gradual and very effective
process, and one which I am deeply gratified to see in full and active operation.
The manufac'ture of confessed judgments
proceeds brisk ]y, I am told, at the Law office!;;
at the present time. Recollect, gent.1emen,
that the permission of confessed judgments
by the Governor of this colony formed
the first count of the information laid
against the gentleman who was the Governor of the colony, and was the first step to
his ruin. You are now justifying his
conduct, and~ if I am not greatly mistaken,
y~)U will proceed to re-erect upon its basis
his blasted reputation; for, if I am not
mistaken, it will not stop with confessed
judgments. I almost hope I shall gain the
sympathy of the honorable and gallant member for West Melbourne, who has, I am
now firmly convinced, assisted in the intervention which led to Sir Charles Darling's
recall in ignorance, and without anticipating
the effects which ultimately flowed from
that interference. I think that, b~fore long,
honorable gentlemen on the other side will
probably try the effect of a bank loan. Do
honorable gentlemen know of that? It is
commonly reported that they do; and I
have even heard it said that not one bank,
but two banks, were prepared to make
a~vances to honorable members opposite,
provided they got the promise of an Imperial Act of Indemnity. We shall see
whether this process is carried out. I shall
look upon it with unmixed satisfaction,
not that I believe those honorable gentlemen
will have the smallest palliation, still less
justification, for resorting to it. Their
resort to such means would be of a very
different character from the use of the
same means by the late Government,
because the late Governlllent did all that
it did with the full sanction and express
approval of the Legislative Assembly; but
anything that you do, after ihis vote is
passed, will be done in defiance of the
Legislative Assembly, and will therefore,
to my judgment, 'appear necessarily to bear
the character of pure illegality. But still,
sir, even an illegal act by reluctant instru~
Mr. Higinbotham.
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ments may prove beneficial for some purposes; .and I confess I shall view with
great satisfaction the re-erection, stone by
stone, of the destroyed edifice of Sir
Charles Darling'S reputation by those who
pulled it down. Sir, if this course be
taken-if honorable members opposite do
resort to a dissolution-I ask them whether
the concession of their views is likely to
effect any change in the views or course of
proceeding of members upon this side of
the House? I think, sir, that no rational
man will suppose that there is the least
prospect of a change; antI if that be so,
then I venture to say that, in conceding
your own views, you have made a worthless
concession, and one accompanied by unnecessary pain to YOUl'sel ves. Keep your
views, gentlemen, about the Darling grant,
unless you are prepared to make such a
concession as will carry the Darling grant.
You have not done that yet. Why do you
not do so? Why do you not try every
means which lies within your power to
carry this grant before you appeal to
any other unlawful or unconstitutional
means? Ha vo you tried to get the understanding from the other branch of the
Legislature? That would remove all
difficulties.
Have you obtained from
His Excellency a distinct statement-you
have not communicated it to us if you
have got it-that he cannot send down a
message without a condition in the first
installce. You have nev~r told us that.
I don't believe that is the impression in
His Excellency's mind. It certainly was
not on the occasion of the first interchange
of papers between His Excellency's late
advisers and himself, which have been laid
on the table of this House. There is no
reason to believe that any change has
taken place-or at least no final changein His Excel1(~mcy'sjudgment. For aught
we know now, you may· bring down that
message to-morrow, and we may deal with
it, and you may fulfil your promise to
support the Darling grant in the form this
House may put it into. Why don't you
do it? You have given absolutely no
reason. If you do it, I can repeat the
statement made by my honorable friend the
member for Mornington, that, so far &8
my individual vote is concerned, I shall
give the members of the present Govern.,.
ment my hearty support, not merely on
the question of the Darling grant; but I
can say, with I believe perfect sincerity,
that, when they think fit to bring their
policy before the House, it will be my
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desire to give them a perfectly fair and
impartial trial, to support them as a
Government-:-for a Government I will
always endeavour to support, no matter of
whom it may be compos~d-and, at the
same time, reserve to myself liberty to
criticise their measures. But they will
sustain no factious opposition~certainly I
will answer for myself, and I believe I
may say the same for a majority of the
members on this side of the House. Well,
then, why will you not take this course?
You have not told us of any reason to
prevent your taking it. If you will take
it, you will be supported; and, if you will
not take it, why you must bleed for it.
Let me say, without irritation or offence,
you shall receive no quarter from this side
of the House if you don't take that course
-absolutely none. We shall treat you
with all the respect which belongs to the
position, if not to the policy, of gentlemen
who ocuupy the position of advisers of the
Crown in this country. We shall not
remem bel' the past; we shall not recollect
the treatment to which for long years we
were sUbjected when we occupied the
same position; but, at the sa.me time, we
shall feel it to be our duty to show you
that our only course of action at present is,
as speedily as possible, to remove from
those benches gentlemen who avow their
determination to resist the wishes and the
determination of our constituents. Now,
"this is our simple policy, and we desire to
state it with all simplicity. Let us treat
them with all respect.
Mr. FELLOWS.-All possible r-espect.
Mr. HIGINBOTH-AM.-With all pos..
sible respect.
4' Gentle friends,
Let's kill them boldly, but not wrathfully;
Let's carve them as a dish fit for the godsNot he\v them as a carcass fit for hounds."

We shall treat you with all respect; but,
at the same time, we shall insist~and we
do not care how soon the head of the
Executive in this country knows it-that
no person shall presume to assert or to
occupy the places of persons who have
the confidence of *is H~use unless they
are prepared to carry out, in its full effect,
the deliberate decision of the people.
Mr. DUFFY.-Mr. Speaket·, I do not
rise to protract this debate by any comments upon a topic so thoroughly exhausted as the Darling grant. My sole
object is to endeavour to define the relation which some gentlemen on this side
hold to the Governm~nt on tp.e present
~2
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question. I need scarcely pause to say
that we cannot support the string of
resolutions at present before the chair,
because they are -framed for the specific
purpose of obtaining the assent only of
those who think the Darling vote ought
to be included in the Appropriation Bill.
But these resolutions raise a question of
the highest importance, from dealing with
which I think we cannot shrink, namely,
what is the duty of a constitutional government under the present circumstances? I
need scarcely remark that this~ House is
divided into two parties, not consisting or
opponents and supporters of the late
Government, but consisting of men who
differ upon the method of maintaining the
liberties which we have acquired. The
supporters of the McCulloch Government and the opponents of the McCulloch
Government are on hoth sides of the House.
Some honorable gentlemen who have
usually occupied seats just below me were
among the most zealous adherents of that
Adininistratio!1. The Minister of Customs,
I believe, never voted in a division except
on the side of the honorable member for
Mornington; and, when that Government
came into office, the Ministet' of Justice
was a member of it, and represented it in
the other House. On the other hand,
there are now on the other side of the
House honorable gentlemen who, during
the last session, were opposed to. the
general policy of the McCulloch Government, and have only adhered to them on
this particular question. That being so,
it follows, as it seems to me, that we, who
are on this side of the House because we
concur in the views which those honorable
members have generally maintained with
respect to this question and the constitutional considerations arising out of it,
ought to be anxiously and jealously careful that responsible government shall not
come to any ill, either by our means, or
with our assistance or connivance. This
House has recently passed a vote tantamount to a vote of want of confidence,
in the present Administration, and it has
now under consideration a direct vote
of censure. In what mannel', in accOl'dance wi'th parliamentary practice, and
in pursuance of the liberties we enjoy,
ought the Government to meet this vote,
if it be carried? I think, sir, that if t4ere be
any question upon which there should be
unanimity in this House it ought to be
upon a question of responsible government,
Which ~s the charter of oQr liberties,
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What is the basis and the principle upon
which re::?ponsible government rests? I
may say-if it may be expressed in one
phrase-that a Government, to be responsible in the seDse implied in the term as it
isused amongst us, must have theconfidenceof Parliament, Or of what creates the
Parliament-the people. the Minister of
Justice took hold of a phrase employed
by the honorable member for Mandurang
(Mr. Casey) last night, and uttered certain
comments upon it;, but it seems to me that,
if he meant to object to it as a definition of
responsible government, he did not take it
in hand to show that it was not a definition
which covered the case. Now I accept it
as a reasonable definition' of responsible
government, and I shall proceed at this
point, for convenience sake, to re-state the
argument advanced by the honorable
member for Mandurang, and objected to by
the Minister of ,Justice, as expressing my
mind as to what constitutes responsible
government, and as indicating the policy
which ought to direct the proceedingsofthe
House at this moment. Some writer upon
the subject has said that responsible government rests upon a tripod; that when
. anyone of the three principles remains,
responsible goyernment is in operation;
but that, if all fail, responsible government
tumbles down. The first of these principles is that the Ministry of the day must
not simply carry their measures, but guide
the policy .of the Legislature. If they
can guide the policy of the Legislature they
are a responsible government. If failing to
guide it, they resign-they are a responsible
government no longer. If failing to guide
the policy of the Legislature they think
there is good reason-if they have, on
precedent applied to their 'case, just ground
for asking for a dissolution, and if after
getting a dissolution the country approves
of them, they are still a responsible government; if the country does not approve of
them they retire-they have fulfilled the
conditions ofresponsibJegovernment. But I
do not know-and I have been as careful a
student of the pol itical history of the mother
country as my leisure permitted-any case
of any Administration since what is called
responsible government came into operation,
which din not rest itself upon one or other
of these bases. It certainly does not follow
that in accepting this basis it is necessary
for a government at once to relinquish its
functions when a vote has been carried
against, it. I concur with the doctrine
laid down by the Treasurer last night, that
Mr. DUff!!.
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it has been the practice at home-it, unfortunately, has not been the practice here,
as the Minister of Justice knows-to grant
to new governments a fair trial, and I think
that the large majority on the other side
will exercise a wise discretion if they follow
that practice in this instance. Permitting
the government to develop its policy, and,
in a case of this sort, to ask for supplies,
would, I think, be following the courteous
and legitimate practice at home; and to
refuse it would not be a proceeding which
would redound to the credit of Parliament.
Honorable members opposite set the example of treating their political opponents
on this side of the House with singular
. courtesy and forbearance. The effect of'
that upon the public mind has been most
salutary, and if they follow that example
by carrying into action the courtesy that
they extended in language I believe the
effect will be still better. I think, sir,however anxious and determined they may
be to bring this crisis to a speedy solutionthat following the course I have suggested
will not really impede them in their effort;
for what is the state of the case? There
have been two precedents quoted to the
House to justify a government not immediately resigning upon a vote of want of'
confidence. When you come to examine
those two cases they certainly do not afford
any alarming ground for apprehending that
a minority can hold office against a majority. The case of Mr. Pitt occurred at a
time when responsible government was
simply beginning to be experimented upon.
At a period when the House of Hanover
had never, up to that time, once dissolved
Parliament for the purpose of appealing to
the wishes of the people Mr. Pitt came to
office. Various votes being carried against
him, he still persisted in endeavouring to
conduct business, in order that he might
make the then unheard of and untried
experiment of a dissolution of Parliament
and an appeal to the people. He persisted
in the course of not resigning-but for
what period. Pitt ruled England, I think,
for a period of, altogether" about seventeen years; the period he resisted the will
of Parliament amounted to about ten weeks.
That was the first case-a case which
occurred when responsible government was
in its birth. The recent case-the case
which rules the practice in this matter-is
that of Sir Robert Peel, who was a great
master of parliamentary knowledge, and
whom we might safely accept as a guide in
circumstances such as we stand in. Sir
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Robert Peel came into office, and was met
by an amendment on the Address. Under
ordinary circumstances, no doubt, he would
have resigned; but he did not resign.
He said he would submit his policy,
and he proceeded to ask for supplies j
and Parliament tolerated him though he was
in a minority, for some time. A person
not familiar with the facts would imagine,
if he heard the Treasurer last n1ght,
that there was a long, dim perspective during which Peel ruled the country
in utter defiance of Parliament. The truth
of the matter is that the period during
which Peel maintained that attitude to
Parliament was somewhat less than four
weeks.. I don't think that honorable members, if they do concede what has been
asked of them, will greatly postpone the
results at which they are aiming. On that
occasion Sir Robert. Peel laid down the
doctrine as to the duty of a government in
such circumstances as this Government is
now placed in, so clearly, so briefly, and so
conclusively, that I think we might take
what he said as a maxim and an axiom
applicable to such circumstances. Some
of his friends urged that he might have
remained longer, and this is what he saidand I respectfully request the members of
the Government to attend to it, because it
expres'ses, from the latest and greatest
master of parliamentary knowledge, the
doctri.ne on this point.
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dents. Just as the Governor would be no
more entitled to veto a Bill after it1tad
passed both branches of the Legislature
ttlan the clerk who carries it to him for
his signature would be entitled to intercept it in transitu, so he is not entitled
to dissolve this House unless a constitutional necessity has arisen. That being
so, and being protected as they are by being
in a majority, I see no just reason why
the Opposition should not allow the Government to proceed and develop their measures.
Of this they may be perfectly sure, that
the gentlemen on this side of the House
(who are here because they desire to
belong to a constitutional party), as they
did not sustain the Government in having
no policy, but on the contrary declined to
sustain them till they had a policy, so
assuredly they will not sustain them in
any violation of the princi pIes of constitutional government. I am sorry to say
that the speech of the Minister of Justice
-a very able and a singularly genial
speech-did not help us to a solution of
this difficulty. He certainly treated de
omnibus rebus et quibusdam aliis; but he
did not apply himself to the question why
this House should or should not assent to
the resolutions before it, or, if he did, he
applied himself to it under conditions and
with arguments which will find, I think,
little assent among his own supporters.
The honorable and learned gentleman
"This state of things (meaning the state of seemed to me, from the beginning to the
things in which he was proceeding without the end of his speech-but mainly and
support of Parliament) might be tolerated so triumphantly at the end-to insist that
long as there was a rational expectation of converting the Ministerial minority into a majority, the mission of the present Government
or of making an appea.l to the people with a was to hold their posit.ion and power in
prospect of decided success."
order that this House might be told it was
Either of these two conditions Sir Robert inferior to another Legislature. Now,
Peel thought justified a gov:ernment in not when the honorable and learned gentleman
resigning; and so think I. If the present disparages this House, and compares it
Government have just reason to think an (with an ecstacy of enthusiasm towards
appeal to the .country would reduce the the other branch of the comparison) with
majority on the other side and transfer a the House of Commons, I, who have had
majority to this side of the ~House, I say the advantage of being a member of both
their duty is to appeal to the country. No Houses, would say that I am proud to
doubt the prerogative ot' dissolving Parlia- declare that this House repr'esents this
ment, like all prerogatives of the Crown, is community as adequately as ,the House of
not to be exercised wantonly. The Minis- Commons represents the British comter of Justice threw out jocosely the idea munity. Th-ough naturally, and prothat if the House invited them to dissolve perly, and wisely, and to the infinite
they might dissolve. I utterly deny that satisfaction and advantage of this country,
we hold our seats in this House at the this House is a much more democratic one,
whim of a Minister ora Government. The because this community is a much more
power of dissolution, just like the power of democratic community, yet, sir, I will say
veto, can only be exercised within the that the House of Commons has been delimits fixed beforehand, and in pursuance formed and discredited by vices more gross
of well-established and well-known prece- than have ever been charged against the
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Legislature of this country. I make these it would have been just as strong and as
observations less, I must confess, in relation well-founded as the objections to the vote
to anything the Ministe-r of Justice said, to Lady Darling. If, on the other hand,
than in relation to an extremely offensive Sir Charles Darling had been dead, and
article in that respect which has come out this was a vote·to his widow, there would
in one of the Reviews by the recent mail, have been little opposition to the vote,
and in which the present and past members except, perhaps, as to the amount.
of this House are selected for disparageAn HONORABLE MEMBER.-He is dead
ment. I say, sir, having some knowledge as a governor.
Mr. DUFFY.-It seems to me that that
of the facts of which I am speaking, that,
if we looked with the eye of the scorner does not cover the case. He is dead as a
on the House of Commons, there are some governor, but the example is set for other
facts to be alleged against it more dis- governors; whereas, if we only pay money
creditable than any that were ever alleged when a man is dead and buried, neither
against this House. I will now pass to the member of Parliament nor the governor
anothel' branch of the subject. Since the could benefit by it. On the question of a
Government have adopted the policy of' a separate Bill, there is one other observatio~
separate Bill for the Darling grant, a I desire to make, The Minist.er of Justice
separate Bill has been made the object of stated his grounds for acceding to this
attack both by the honorable member for policy in terms which, I confess, won my
Mornington aud the honorable and learned sympathy and approbation. I do verily
the ex-Attorney-General. The honorable believe he made a grea.t sacrifice, and a
member for Mornington asks why, as the painful sacrifice, for public ends; but the
present Government have gone so far, gl'ounds stated by the Treasurer why he
they are not prepared to go a step further, acceded to it were, to my ears, unpleaand why they' should allow such a trifling santly suggestive of' future concessions.
difference as now exists to prevent the settle- Practically, he said that he had yielded
ment of this question. It seems to me that because of remonstrances from some of his
the question might be addressd to the most influential constituents. I confess
honorable member himself with much more I alarm under these circumstances, lest, if
propriety and force, because the compromise there is another deputation of inll.uential
suggested on this side of the House-the citizens, he might find himself some mornseparate Bill-we know would pass the ing behind a Government bringing down
other branch of the Legislature if it passed this vote in the Appropriation Bill.
this, whereas if we unanimously agree to
A~ HONORABLE_ MEMBER.-Delegation.
accept the doctrine of the honorable
Mr. DUFFY.-I confess that seems to
member, and put this vote in the Appro- me to be delegation of a more offensive
priation Bill, such a Bill, unless the other character than has been charged against
House is going utterly to belie itself, any other member of this House. I have
would not pass under any circumstances! So always understood and practised this rule
that we offer a compromise which would between a representative and his constitusettle the question; but the honorable ents.. I have stated my opinions, and said,
. member offers a compromise which would . "These are my views; if these views harDot settle it. In relation to a separate Bill, monize with yours, send me to Parliament,
the honorable member asked a second ques- and if some new question .of serious diffition, and I must confess I am suprised that culty should arise, in which we are not in
the Minister of Justice did not answer it, accord, I will resign and enable some other
as it was asked of him. The honorable individual to take my place; but in coming
member invited the Assembly-and he in- to my decisions in my place in Parliament
vited the Minister of Justice especially- I must be guided by my judgment and
to tell him what was the distinction between conscience, and not in the slightest degree
the vote to Mrs. Ramsay and the vote for by the interposition of my constituents."
Sir Charles Darling, that one could be pro- Another thing which the Treasurer said
perly included in the Appropriation Bill alarmed me still more, The Treasurer was
and the other could not. I venture to sug- asked by the honorable member for Morngest a reason-Mr. Ramsay was dead, but ington, "Why do you not go a step further
Sir Charles Darling is living. If Mr. and bring the vote down in the AppropriRamsay had been a living, active poli- ation Bill?" The honorable gentleman
tician, when that vote to his wife was did not reply that he would put it into a
put on the Estimates, the objections to separate Bill because a separate Bill would
Mr. Duffy.
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protect the rights of the other branch of the
Legislature, and that he .did not want to set
an example of putting into an Appropriation Bill that which doesnot belong toit; nor
did he saY,ns he might have said, that, being
in a separate Bill, it could be reserved for the
Queen's assent. But the honorable gentleman said that the Government foundan impe·
diment in their way-that the despatch stood
in the way-and the nat.ural and reasonable
inference was that, if that difficulty could
be removed, the honorable gentleman~s
objections would be removed. When the
Minister of Justice says he retains all his
objections to this grant, and yet yields the
practical part of it for pub!ic ends, I understand his position, because at the very beginning I had as strong an objection to the
grant as anybody. He might even have
yielded on the ground that the Legislative
Assembly has the right to pledge the
country in matters of finance, and that,
having consented to the grant, we should
be chargeable with a breach of faith if we
did . not carry it out. Either of these
grounds seems to be a good ground; but
the third ground-the groUI~d stated by
the Treasurer-does not seem to me to be
a good one. I scarcely intended to address
the House so long, my sole object being
to vindicate what seems to me the doctrine
of responsible government-the doctrine I
desire to see carried out in practice, and
any violation of which I would not be a't
liberty to sanction. One word more and I
have done. The Minister of Justice is
singularly good-natured in yieldi,ng, but, in
managing this constitutional question in
the other House, he has made one or two
mistakes which have largely tended to place
us in the position we now are. I think
that the other House ought, from the.
beginning, to have taken this ground-"We
have nothing to do with making or unmaking Ministries, we simply want to protect our own interests; and when we are
referred to to guide the Governor out of a
difficulty by forming an Administration, we
have only to reply, 'It is not our function,
apply to the House that does form Minis,.
tries.''' If the honorable and learned gentleman had taken that course, the liability
would have been put, let us say, upon my
honorable and gallant friend, the member
for West Melbourne (Captain Mac Mahon)
at that time-seven or eight 1)10nths agowhen the Minister of Justice allowed the
Governor to 'call him in an amateur character, dawdled over the business for two
.or: three weeks, and in the end left the
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Governor under the impression, if he did
not actually give him that impression, that
it was quite vain to apply to the Opposition, because they could not make a Government obtain a majority. It is my impression at this time of day, with all the facts
before me, that, if a Government had
then been made from the Oppos·ition, and
proposed a separate Bill, it would have
had a great chance of being carried in
this House; or, if it had not been carried, and a dissolution had followed in a
legitimate way, then the country would
have consented to that compromise. Again,
sifting this matter to the bottom, I am actually bound, strange and startling as it
may appear, to charge the very despatch
of the Duke of Buckingham with which
we are now dealing upon the honomble and
learned Minister of Justice. The Upper
House sent home an address asking for
guidance in a certain matter. I may say,
parenthetically, that one of the newspapers
announced that the address was drawn by
me-that I was responsible for it. I not
only did not draw the address, but I pointed
out then, before it was adopted, the objection that an address going home from the
Council asking guidance upon the point it
did was derogatory to the position of Parliament, and could not get a satisfactory answer.
It. asked if we were at liberty-if the
Colonial Legislature was at liberty-to set
aside certain regulations of the Colonialoffice. That was putting the matter on so
Iowa ground that the Secretary of State
must have felt that, if the Colonial Legislature had any functions at all, it could
protect itself against colonial regulations.
The sort of address that ought to have
gone home, as I said then, was one asking
-"Does the Queen, advised, as she must
always be, by her Imperial Ministers,
think it proper that the governor of a
colony, who, asher representative, ought
to be as free from influences as an ambassador; does she think that, under any
circumstances, he should be permitted to
receive a gift of money ~rom a Colonial
Legislature after he has been removed by
her?" Honorable gentlemen may not sympathize with that question, and yet they
must admit that it is a question which
would have expressed the point at issue,
and was calculated to elicit a direct answer. I think the Minister of Justice
made a serious mistake upon that occasion,
because I venture to attribute that statepaper-of which I was said to be the
author - to that honorable and learned
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member. Again I must say that I think
the honorable and learned member was instrumental in creating a difficulty in
a.nother direction, by consenting to a
standing order between the two Houses,
which was agreed upon by a joint committee. I have always thought that,
having statute law to direct us, our course
would be sufficiently clear-that of the
Upper House especially-without seeking
to supplement those directions by regulations. The directions are specific. We
don't want enlightenment from a committee upon the direct and specific terms
of a statute. The honor,able and learned
member, however-purely, as I believe,
through good nature, and a desire to bring
the two Houses into harmony-went into
that arrangement; and the result has been
confusion from that time to this. Now I
exhort the honorable and learned member
-who is the real head of the Government, who is the most powerful member
of it, without whom it would not exist at
all-not to relinquish or abandon, any
more, the straight path of responsible government. I know that, in retaining office,
the honorable and learned member, as far
as he is individually concerned, makes
. probably a sacrifice. No doubt it is
gratifying to the natural and proper
ambition of a public man to be
able to carry out his principles in
power; at the same time, there is no
doubt that the honorable and learned gentleman's professional engagements are
seriously interfered with, and that, when
he leaves office, he will experience a certain amount of relief. Therefore, the
honorable and learned gentleman is not
open, in the slightest degree, to any charge
of retaining office, other than with the
desire to perform a public duty. But I
entreat and exhort him that he will not,
for any consiQeration of defending the
power of the Governor, or for any other
consideration, endeavour to maintain in
office a Government which has not a constitutional basis. It is the function of
the Governor' to call Ministers to his'
councils. His Excellency may make a
Government, but he cannot maintain a
Government unless with the assent of
Parliament. The difficulties which the
honorable and learned gentleman suggests,
about the gentlemen opposite going back
to office, I humbly submit, have no bearing whatever on the question. Let those
differences be settled between them and
the Governor. It does not in the slightest
Mr. Du.ff:y.
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degree rest upon the honorable and learned
member to provide new Ministers. If he
follows thA natural course of constitutional
government he will retire in case a vote is
carried against him, after he bas had a
fair opportunity of submitting his measures. The gentlemen opposite will then
have an opportunity of taking office. But
if it is permitted to a Government in
office to determine what time it is proper
for their successors to come in, I am afraid
we shall never have any change of' Government.
.
Mr. FELLOWS.-Perhaps I may be
permitted to make one remark in answer
to the allusions of the honorable and
learned member for Dalhousie, as to my
having stood in the way of the formation
of a Mihistry by the honorable and gallant
member for West Melbourne.
Mr. DUFFY.-I never said a word
about that. What I said was that, at the
time the honorable and learned member was called in bv the Governor, without the power of ~aking a Government,
if he had declined to act, the honorable
and gallant member for West Melbourne
might have been sent for, and he, probably,
would have succeeded .
Mr. FELLOWS.-That is what I am
alluding to. I have never had the opportunity of explaining what did then occur.
Certain conversations took place between
the Governor and myself after he had
asked honorable members opposite to give
in their resignations. As everyone must
know, had those resignations been accepted
there would have been, not a resignation,
but a turning out of the Government by
the Governor. The position occupied by
me was limited to a kiJid of inquiry as to
what course would be adopted, different
from that which was at that time being
pursued. I had no course to suggest, nor
was I asked to suggest the name of any
other gentleman. , Therefore, instead of
saying that I ought to hav~ declined and
referred the Governor elsewhere, I have
only to say that I was not asked, and I never
attempted to do anything.
Mr. G. V. SMITH -Mr. Speaker, the
honorable member who last addressed the
House asked a question, which has been
put repeatedly-namely, whether the Opposition are not prepared for a compromise.
The answer I have to give to the question
is that we pledged ourselves, before our
constituen ts, to a certain course, and that
we cannot do less than carry out that
course now. It is quite clear that the
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question of compromise has passed from it is one long compromise from beginning
us. We might have been willing-to listen to end. But there can be no honorable
to compromise if we had not already made compromise between truth and falsehood.
a very great compromise by assenting to a If we really mean to uphold the truth, we
dissolution. I cannot conceive a much must uphold the pledges which we made
greater compromise or concession than to our constituents. rrhose pledges dissubjecting ourselves to the late dissolution. tinctly fasten us to this one point-tha.t in
And, if the people are not to decide such a the Appropriation Bill, and in no other
question as this, I don't know what can be form of legislative enactment, can the
decided by them. If we are to come back Darling grant be made. N ow I very
from our constituents pledged to one par- much regret that this matter should have
ticular course, and if, the moment we get arisen at this time. I should have been
an opportunity, we recede from that course, glad, and so, I believe, would both sides
I don't know what faith the public can of the House, and also the other House, if
ever place in the pledges or principles of the hatchet could be buried, and that we
public men. In such an event, a general could go on amicably. But how is it
election would be a mere farce, and repre- possible we can go on amicably, when we
sentative government would become a are asked to assent to a course which we
mockery. Rather than thus try to de- consider amounts to repudiation? How
ceive the public, it would be far better to can we be expected to yield a single inch
give up the elective system at once. I, at for the sake of such a measure as that
all events, was as much inclined for which the Government contemplate? It
compromise as any honorable member is utterly impossible. Honorable members
could be. In the very first place, I think must feel that the hour of compromise has
we made a compromise. I think it was a gone by. I think the Attorney-General
compromise, solely made by honorable had little reason in his statementmembers in this H(;mse to avoid a conflict, theoretically or technically he might be
that the Darling grant was not first intro- right, but practically I think he was
duced in a Bill plainly setting forth the wrong-when he said that the question
policy which we ought to set forth- submitted at the general election could not
that we were determined to uphold bejudicially determined by the public. Now
here the same principle with reference by the public, and by no other trihunal,
to the First Estate which our fathers in the question is decided, and evenj udicially
England held, and our brothers in England decided, because we know that, in this
now hold, namely, that it "can do no case, the people not merely make the judge,
wrong." The Minister of Justice alluded but they decide on the judgment. It is
the other night to the fact that Governors quite true that, judicially, the king gives
do not exist either by fears or hopes. I no decisions, and yet he is always supposed
quite agree with him. But I say that to be present in his courts. . In the same .
when, by secret and backstairs influences, way the people are all supposed to be
like those to which repeated allusion ha§! present in this Assembly, and therefore, I
been made, fears were excited, it was our say, the people can judicially decide on a
place to allay those fears-to prove that, question of this sort. AsMr.Pitt says, "To
if fears were excited, we would also excite the people, through their representatives,
hope. That is the ground I take on this does it appertain to decide in cases where
question. I believe Sir Charles Darling the constitution has not made specific and
was most unjustly recalled. I consider positive provision." Honorable members
that he was recalled in defiance of every opposite have alluded to two precedents
principle of the English constitution; and which we have heard before in this House.
therefore, J say, the plain ground for the I mean those of Mr. Pitt and Sir Robert
House to have taken was to have brought Peel. Now I submit that the latter precein a separate Bill, having a preamble dent totally condemns the former, but, if it
clearly and intelligibly setting forth our does not, I venture to remind honorable
reasons for .making the grant. However, members that there is not the slightest
the spirit of compromise prevailed there. analogy between Mr. Pitt's Ministry and
I know very well ihat compromise is the Ministers who now occupy the Treasury
necessary in politics. Compromise, indeed, benches. Mr. Pitt never was in such a
is necessary in everything. Life itself is minority as they are. He took office, not
only a compromise-a compromise between after the people had been appealed to upon
health and sickness, poverty and wealth- .the question which caused the change of
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Ministry, Lut before it; and he abided by I see how strongly the Chief Secretary
the decision of the country. Apart frortl must have felt on the subject. That honorthat, it should be remembered how Mr. - able gentleman, in alluding to the fact of
Pitt fought the majority opposed to him. the other House having voted that the

Instead of resorting to a penal dissolution,

Darling grant was corrupt and corrupting,

which he might have been justified in
doing, he fought his opponents night by
night. One he bribed, another he bought
over by a place, and in this way he corrupted the House of Commons to his side,
and then he dissolved Parliament. Now
what have honorable members. opposite
done? . I believe an argument used on
their behalf by their friends was-" Let us
be in power, and the men who supported
the McCulloch Ministry will be with us ;
if we can corrupt them, we .will govern the
country with that corrupt majority ~ if we
cannot do that, we want the power to destroy them." Now neither in Sir Robert
Peel's case is there the slightest analogy
to the present. On the amendment to the
address, Sir Robert Peel was defeated
by a majority of only seven in a House
of 600 members.
That was an in
considerable majority in such a House.
Sir Robert Peel did not regard that
as a defeat. He stated, at the time,
that he believed many mem bers who voted
against him diu not mean, by that, that
he should retire from office. His statement
was not contradicted; and be remained in
office, endeavouril)g to win support by his
moderate and able conduct. Finding he
did not succeed, in compliance with the
spirit of the cons1itution, and much to his
credit, he left office. Now we are told
that a concession has been made by honorable members opposite. I quite admit
there has; only I feel great difficulty in
understanding why, having conceded so
much, they cannot concede a little more.
I here wish to disavow any disposition to
make the slightest charge against either
the Chief Secretary or the Minister of
Justice in reference to this matter. I consider their action has been most honorable.
Nay, more, I say that public men who,
when in a minority, venture upon such a
course as that which they have adopted, do
a most gallant action-an action highly
creditable to them; and I am sure that no
member of the House supposes for one
moment that either of those honorable
gentlemen is actuated, in the slightest
degree, by any unworthy consideration.
Therefore, I think that charges against
those honorable members should be the
last things to come from honorable members
. on this side of the House, espeCially when
Mr. G. V. Smith.

asks"How could I, as a member of the Ministry,
bring forward and support a Bill recommending

the grant as a thing essential to the welfare of
the country, when it is well known that I was a.
party-a sincere and honest party-to that resolution ?"
He further says-" The Ministry decline
to bring forward the grant in any shape;"
and he adus-"They are all opposed to it
on principle." Now if, although opposed
to it on principle, they give up the principle, why should they fight about the
form? ';Ve stand pledged to the form.
They recognize the decision of the country,
and, with a desire to bow to that decision,
they are willing to give up so much. This
being so, I cannot see why they should
not give up the remainder. But"l believe
- I have certainly no reason to believe
the contrary, although I had a different
impression a short time ago-that the real
difficulty rests, not with the Upper House,
but with this. I believe the Upper House
is as much prepared as this to bow to the
decision of the country. I don't believe
for one moment, if we once agree among
ourselves, that the Upper House will
·reject the grant to Sir Charles Darling,
no matter in what form it might be presented to them. The Minister of Justice
has, in a very great measure, induced many
honorable members on this side of the
House to believe that, in his address this
evening, he was insinuating a threat which
he could not venture to utter-that he was
insinuating a threat of dissolution. Now
whether he has done so or not, I hope honOI'able members on this side of the House
will dismiss every consideration of that
kind from their minds-that everyone will
act precisely as if no threat had ever been'
made-that everyone will seek to endeavour to emulate a little more the tone of
the Attorney-General, whose manner, when
addressing the House, most amply atoned
for anything objectionable in his matter.
One observation, made by the Minister or
Justice to-night, I consider one of the
most fallacious and unconstitutional that
ever proceeded from the Treasury benches.
The honorable and learned gentleman said
he did not understand why the late Ministry
resigned. Now I want to know what justification he had for accepting office, when
he did not know the nature of the responsi-
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bility which he assumed? I never heard
such an observation from a gentleman pretending to know anything of responsible
government. Why, ,if any men on our
side had done such a thing, what insinuations would have been thrown out, what
taunts would have been cast at them. It
would have been said that, so hungry and
ravenous were they for office, that they
rushed in without asking what were the
terms. The Minister of' Justice and his
colleagues are alone responsible for the
resignation of the late Minist.ry-they
alone' caused that resignation. We; as a
House, have nothing to do with instruc-,
tions in this matter. Our system of representative governm~nt does not recognise
instructions. We have only to consider
what kind of advice responsible Ministers
of the Crown tender to His Excellency"
and whether they al'e his adviserA, or are
advised by him. It seems that the latter
principle iR to prevail if the dicta of honorable members opposite is tOI have any
weight with us. If honorable gentlemen
opposite had not accepted office, I should
like to know how His Excellencyrr or any
First Estate, could possibly carry out instructions contained in any despatch? Honorable members opposite have accepted
office on terms which I consider to be
degrading. They have accepted office on
a basis of' dictation-foreign dictation. I
use- t.hat word advisedly, as Mr. Gladstone
uses it when he speaks of "our for~ign
dominions." I say that not only is the
system of instruction to responsible'Ministers foreign as applied to this matter, but
foreign to our very system of government.
It is denounced in the most express terms
by the Bill of Rights; and we have not
forgotten that. But since the conduct of
the late Ministry has been inveighed against
for their resignation, I want to read a few
words from Mr. McCulloch's minute of the
11 th March, which I think fully justify
that resignation to all impartial minds.
The minute says:" Mr. McCulloch has the honour to acknowledge
the receipt of the Governor's minute, dated yesterday, from which it appears that His Excellency
considers that it would not be consistent with
his duty to accept the advice of his responsible
Ministers, upon the subject of the grant to
Lady Darling, without an understanding, if the
Appropriation Bill be rejected, that it shall not
again be proposed in that form to the Legislative
Council."
N ow that statement is a very clear one.
If there was any misunderstanding in the
Governor's mind previous to that statement there could be none afterwards. This,
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then, is the reason why the late Ministry
resigned. What is the Governor's reply?
It is of the briefest nature. It simply"
accepts the resignation. Therefore I contend that no man can fairly say that he
does not know the reason why the late
Ministry resigned. They resigned for the
sufficiently constitutional reason that His
Excellency refused to take their advice.
The honorable and gallant member for
West Melbourne lias declared that they
would have been, not only most dishonorable men, 1;mt traitors to self-government
if they had consented to remain in office
on such terms. Sir, in a communit.y like
ours many of us are extremely ignorant
on matters connected with constitutional
government. I always like to have something more than my own assertion to put
forward when I speak of any course being
constitutional or unconstitutional; and
therefore I propose to read to the House
one passage from' Lord J olm Russell's
Memorials of 'Fox, in which I find two or
three good constitutional reasons affecting
a matter with which we'have all had something to do lately. One applies pal'ticularly
to the late dissolution which honorablemembers opposite pretend they can't understand.
They want to know why the dissolution
occurred. They can see no justification for
it. I, for my part, have always stated
what the justification was-that, whenever
a difference arises between two branches of
the Legislature, if a compromise cannot be
effected, the only way to settle the matter
is by an appeal to the highest tribunal~
the puhlic. Now Lord John Russell, in
reviewing the arguments which Fox advanced in 1784, says"The practice, as well as the theory, of our
mixed Government shows that, when two of the
powers of the State cannot agree, and the business of the State is stopped, the only appeal is to
the people at large. Thus when, in the reign of
, Queen Anne, the House of Lords and the House
of Commons fulmined resolutions at each other,
a dissolution cleared the air, and restored serenity. If no caSe had occurred since the Revolution of a quarrel between the Crown and the
House of Commons, the cause is to be sought in
the prudence with which every Sovereign, who
had reigned since that event, had wielded his
constitutional authority. If George III. had
.been wanting in that prudence. it did not follow
that he was debarred his right of appealing to
the people. Any other doctrine would iuvest the
House of Commons, elected for the ordinary businessofthe State,witha supreme power over every
branch of it. This supreme power must "lest
somewhere. According to our Constitution, it
vests in the common assent of the realm, signified by the persons duly qualified to elect the
members of the House of Commons."
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And he further saysH Of course I do not mean that the House of
Commons, when elected, have not every power
to alter laws which those laws assign to them.
But when they differ from the Crown, it is for
the people to decide the suit."
But the Minister of Justice tells us that
we, in this House, are so immeasurably
inferior to the House of Commons that
comparison is ridiculous. I will quote a
constitutional opinion, as against that of
the honorable and learned member. I will
quote the opinion of Mr. Ireiand, as expressed during the argument· before the
Supreme Court, in the Dill v. Murphy
case:"The Chief Justice asked the Attorney-General if he argued that, under the Constitution
Act, there was no limit whatever to the legislative powers of the House?
"The Attorney-General replied none whatever, except the limit contained in section 60.
. . . . Supposing an Englishman came to the
colony and said, 'There are privileges of Parliament at home; what are your privileges?'
he (the Attorney-General) would reply, 'They
are the same.' "
This cannot be doubted, and yet this is
the very doctrine which the Minister of
Justice has sought to demolish to-night.
Mr. FELLOWS.-No. ~ I don't admit
a supreme Legislature.
Mr. G. Y. SM1TH.-No doubt we
might raise a very long argument about a
supreme power; but the ablest lawyers
have conceded that, for all pur.poses of
internal concern, a colonial legislature,
within its own jurisdiction, is supreme.
The first statement made by the honorable
and learned member after he took his seat
in the House was, that we had no liberties
or privileges beyond those which are contained in the Constitution Act. I want to
know what Act of Parliament has placed
us in such a helpless condition? Can an
Act of Parliament repeal a fundamental
principle of the constitution?
Mr. FELLOWS.-Of course it can.
Mr. G. ,V. SM1TH.-Then I beg to
quote, against that opinion, the opinions of
Lord Coke and Lord Camden. The former
asserts that "Mag~a Charta is such a fellow as will have no Sovereign;" and the
latter expressly declares that "Acts of
Parliament cannot subvert fundamental
principles of the constitution." If the
Minister of Justice wants practical
proof of thi~, he can find it in the Acts of
Charles 1r., which sought to wrest away a
fundamental principle of the constitution.
An endeavour was made to subvert the
right of resistance. With wpat result?
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Why that very right of resistance subverted the family which attempted its
subversion, ann although not finally repealed until the reign of Anne or George
I., the fact remained on the statute-book
that that right had been asserted, and had
driven the Stuarts from the Throne.
Mr. FELLO WS.-Will honorable members opposite agree with that view?
Mr. G. Y. SMITH.-I don't know; but
Blackstone agrees with me. He says"This was one of those fundamental rights
which no time, no climate, no •.constitution, no
compact, can ever diminish or impair."
When the honorable and learned member
made, the statement I have alluded to, I
could not help thinking of a statement
made in another House-in that Parliament which, Lord John RusseJl tells us,
every Englishman ought to remember with
love and reverence. I refer to the Parliament of 1604, which drew up that able
declaration of the rights and privileges
of Englishmen.
That declaration laid
down"1. That their privileges and liberties are
their right and inheritance, no less than their
very lands and goods.
"2. That they cannot be withheld from them,
denied, or impaired, but with the apparent wrong
to the whole state of the realm."
Now that constitutional record remains;
and there is another still more important
to us-that of 1621, when the Commons
declareu." ·That the liberties, privileges, franchises,
and jurisdictions of Parliament are the ancient
and undoubted birthright and inheritance of the
subjects of England."
Now I ask the Minister of Justice what
Act of Parliament has ever swept away
those rights? If our Constitution Act
differeu. in any respect from any of the
rights then secured, it might be said to
repeal them; but when it does not differ
from the Act of Settlement, the Bill of
Rights, and the other measures which form
the basis of the British constitution, I
want to know how we possibly could not
have the liberties and privileges which
were enjoyed by us before the passing of
the Constitution Act, or how the passage
of that Act could sweep them away? Sir,
in speaking of the English constitution,
and of the rights and liberties of Englishmen, I feel I shall be treading on unsafe
ground unless I go back to the one principle by which the Queen occupies her
throne-1 mean the hereditary principlethe principle which, as has been said, binds
allegiance and ensures liberty. I have no
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desire to venture into that Serbonian bog,
"the rights of man." I don't know what
they are, and I could never find out. I
suppose the "rights of man" are just
about what he deserves. Ifmen had their
deserts, I apprehend some would have
crowns, and some handcuffs.
But it is
altogether too wide a field for me to venture into. However, I have some idea of
the rights of Englishmen, and on that subject I appeal to Edmund Burke. Speaking
of the people of England, he says" They look upon the legal hereditary succession of their Crown as among their rights, not as
among their wrongs; as a benefit, not as a
grievance; as a security for their liberty, not as
a badge of servitude. They look on the frame
of their commonwealth, such as it stands, to be
of ines'timable value; and they conceived the
undisturbed possession of the Crown to be a
pledge of the stability and perpetuity of all the
other members of our constitution."
Within a few pages of this passage, I find
another statement, which I think honorable
members would do well to recollect in
connexion with Sir Charles Darling's case:"The rule," says Burke, "laid down for government in the Declaration of Rights, the constant inspection of Parliament, the practical
claim of impeachment, they thought infinitely a
better security, not only for their constitutional
liberty, but against the vices of administration,
than the reservation of a right so difficult in the
practice, so uncertain in the issue, and often so
mischievous in the consequences, as that of
cashiering their governors."
And a most forcible passage, to which, I
think, all Englishmen can recur at one
time or another, is as follows:"Through the same plan of a conformity to
nature in our artificial institutions, and by calling in the aid of her unerring and powerful
instincts, to fortify the fallible and feeble contrivances of our rel¥lon, we have derived several
other, and those no small benefits, from considering our liberties in the light of an inheritance. Always acting as if in. the presence of
canonized forefathers, the spirit of freedom,
leading in itself to misrule and excess, is tempered with an awful gravity. This idea of a
liberal descent inspires us with a sense of habitual
native dignity, which prevents that upstart
insolence almost inevitably adhering to and disgracing those who are the first acquirers of any
distinction. By this means our liberty becomes
a noble freedom. It carries an imposing and
majestic aspect. It has a pedigree and illustrating ancestors. It has its bearings and its
ensigns armorial. It has its gallery of portraits;
its monumental inscriptions; its records, evidences, and titles."
I want to show that we have something
more than the Constitution Act on our
side. I want ~o show the light in which
all these .matters of self-government have
always been regarded by the colonies. I
want to show that the colonies are entitled,
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as their birthright, to the indefeasible inheritance of the privileges which every
Englishman enjoys. It seems to me that,
on this question of responsible government,
of which we have heard so much, a great
deal has "been omitted. There is one case
which is especially applicable to our position just now. The questions connected
with the rebellion in Canada came before
the House of Commons in 1849. Among
those who took part in the debate on the
occasion were Lord John Russell, Sir
Robert Peel, Mr. Gladstone, Mr. Roebuck,
Mr. Hume, and Mr. Disraeli. I find that
Sir Robert Peel said" My opinion is, that it is a much wiser course
to leave the matter to the discretion and the
responsibility of the Crown, and not enter into a
contest with a popular assembly in Canada,
which, if the motion should be entertained, I,
for one, see to be inevitable.
. . I cannot
allow that feeling, warm and cordial as it is, to
influence me to vote for a resolution which I
believe will prove destructive of the principle of
representative government in the colonieswhich would constitute a precedent for constant
interference in the affairs of possessions with
whose local concerns we are but imperfectly
acquainted-and which would cloud the prospect
I trusted was opening of a long, permanent, and
cordial connexion with a colony, in the welfare
and prosperity of which England ought to feel
the deepest interest."
Mr. Disraeli remarked, on the same occasion : " Whatever may be my opinion of the circumstances under which the Canadian constitution
was first framed, I say frankly that that constition being established, nothing could be more
impolitic, or to my mind more unprincipled,
than for the House of Commons to adopt a
course which would, directly or indirectly, prevent it from having fair play."
And Lord John Russell wound up the debate with these words"I think the best way in which I can support
the character of the colony, in which I can
support the responsibility of the Executive Government, in which I can support the due legislative independence of the Assembly of Canada,
is to give my vote against the amendment of the
right honorable gentleman, believing, as I do,
that it is one that would seriously impair the
cOflnexion :between this country and that noble
province, and one that would seriously endanger
our future relations with ~very colony in which
there is a responsible government established."
With the permission of the House I will
now read the views of Earl Grey on what
is the charter of responsible government.
Earl Grey, writing to Sir John Harvey
on the subject, said"The object with which I recommend to you
this course is that of making it apparent that
any transfer which may take place of political
power, from the hands of one party in the province to those of anot4er J is the result, not of an
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act of yours, but of the wishes of the people
themselves,as shown by the difficulty experienced
by the retiring pa.rty in carrying on the government of the prov:ince according to the forms of
the Constitution. To this I attach great importance. I have, therefore, to instruct you to abstain
from changing your Executive Council until it
shall become perfectly clear that they are unable,
with such fair support from yourself as they
have a right to expect, to carryon the 'government of the province satisfactorily, and command
•
the confidence of the Legislature. . . .
Of whatevet· party your Council may be composed, it will be your duty to act strictly upou
the principle you have yourself laid down, in
the memorandum delivered to the gentleman
with whom you have communicated -that,
namely, of not identifying yourself with anyone
party j but, instead of this, making yourself
both a mediator and a moderator between the
influential of all parties. In giving, therefore,
all fair and proper support to your Council for
the time being, you will carefully avoid any acts
which can possibly be supposed to imply the
slightest personal objection to their opponents,
and also refuse to assent to any measures
which may be proposed to you by your Council,
which may appear to you' t.o involve an improper exercise of the authority of the Crown
for party rather than for public objects. In
e:tercising, however, this power of refusing
to sanction measures which may be submitted
to you by your Council, you must recollect that
this power of opposing a check upon extreme
measures proposed by the party for the time~in
the Government, depends entirely for its efficacy
upon its being used sparingly, and with the
greatest possible discretion. A refusal to accept
ad \'ice tendered to you by your Council is a
legitimate ground for its members to tender to
you their resignation-a course they would
doubtless adopt, should they feel tha.t the subject
on which a difference had arisen between you
and themselves was one upon which public
opinion would be in their favour. Should it
prove to be so, concession to thcir views must
sooner or later become iuevitable, since it
cannot be too distinctly acknowledged, that it is
neither possible nor desirable to carryon the
government of any of the British provinces in
North America in opposition to the opinion of
the inhabitants."
And, subsequently, Earl Grey says"The adoption of this principle of action by
no means involves the necessity of a blind obe- ,
dience to the wishes and opinions of the members of your Council; on the contrary, I have
no doubt that, if the I see clearly that your conduct is guided, not by personal favour to any
particular men or party, but by a sbcere desire
to promote the public good, your objections to
any measure proposed will have great weight
with the Council, or, should they prove unreasonable, with the Assembly, or, in last resort,
with the public."
It is not my desire to trouble the House
further. I rose with the intention, not so
much of giving my opinions, as of quoting
the opinions of others on the subject of
responsible government, because I feel
so convincen that every step we have
taken is justified by the convictions of the

¥r, G. V. Smith.
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ables~ and most enlightened statesmen;
that I am satisfied we are perfectly in the
right.
"Vith reference to one of the
strongest arguments used by our adversaries-that we intend doing, or that we
are aiming at something which may in
some way cause separation from EnglandI say that nothing is more fallacious. I
don't want to use stl'Ollg terms, but I cannot conceive anything more likely to bind
us indissolubly to England than the maintenance of our rights under the English;
constitution. The Crown is certainly a
strong tie, but the constitution is a stronger
tie; and I say that, if we assimilate our
constitution to that of Eng,land, the tie will
last for all time. As for disloyalty to England, or rather disloyalty to Downingstreet, I wish everyone in the colony to
see the difference between, the two.
Disloyalty' and disobedience to Downingstreet do not necessarily mean disloyalty
or disobedience to England; on the contrary, I think, they mean loyalty and
obedience to England. It was by disobedience to Downing-street-in spite and
in defiance of Downing-street - that
Victoria became a British settlement; and
I feel that if we adhere to the great
principles of the English constitution, in
spite and in defiance of Downing .. street,
Victoria will remain a British settlement
for ever.
Mr. JONES.- Mr. Speaker, I am somewhat at a loss to know why honorable
members on this side of the House have
been so jubilant because of the concessions
which have been made or promised by
honorable gentlemen who occupy the
Treasury benches. If honorable members
who now occupy the Treasury benches
find that the views upon which they
accepted office are not the views which
they are to carry out, then, sir, their place
is to give up the Treasury benches, and not
continue there to carry out a policy which,
it appears to me, is founded on an ab ..
sence of or a desertion from principle.
It appears to me" if cer-tain beautiful
lines could ever be applied to any
such purpose, they could be applied
to the Treasurer and those who, acting
with him, have sullied their principles in
this matter of the Darling grant~-

"It ain't by principles nor men
My onward course is steadied;
I scents what pays the best, and thenGoes into it baldheaded."

It is simply absurd to pretend that it is
the function of the minority to govern th~s
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colony. A minority never did govern
and never will. If honorable gentlemen
opposite find they are in the wrong place,
no instruction f'rbm DQwning-street can
possibly compel them to remain there. If
honorable gentlemen opposite have availed
themselves of an improper instruction from
Downing-street, or of an improper interpretation of an instruction, to take a place
to which they have no right, inasmuch as
they are not in a position to command a
majority of this House-if they are not
able to carryon the business of the Stateif they are not able to govern, their place is
just across the floor of this House, sitting in
a minority as they. have done before, and
yielding that obedience to the will of the
people which they have so recently learned.
It seems a most absurd thing that an honorable gentleman, whose conscience has been
paraded before this House, should conceive
it his business to hand over that conscience
to a deputation of his constituents. If
the late Attorney-General had made
such a parade of his conscience, not_
merely the Argus, but every newspaper
throughout the colony that yields obedience
to a cel'tain organization, would have been
taught to rail at that honorable aud learned
gentleman, as if he had never possessed a
conscience. And yet the persistent assailant of the late Attorney-General now
informs us that, although he considers the
Darling grant to be as bad as ever he
thought it was-to be corrupt and corrupting-yet he is iuduced'to recant, because a
deputation of his constituents called upon
him, not in public meeting, where the
public might hear what transpired, but at
his office, and said-" Now Y9u are in
office you are certainly justified in carrying out, in your own proper person, a com.
promise which, during the.attempts to form
the Riddell. cum-C~hen-cum- Macpherson
Administration, you persistently declared
to be the unclean thing, which was not to
be touched, and that no such compromise
. was possible." It has been asked whether,
a com.promise being offered from the other
side, the majority will not be content to
forego something? Yes, sir, the majority
iu this House will be prepared to accept a
com.promise, which, J thiuk, will be admitted by everyone to be an immense con..
cession. -. rhey will be willing to accept
the Sladen-cum.,Fellows 1\.dm.inistrationa compromise piecrust :Ministry-in order
that the Darling grant may be carried
in the Appropriation Bill. I ask the
Minister of Justice whether that is not
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a tremendous concession? The honorable and learned member 'stated, not
long since, that the Darling grant was
nothing more nor less. than a bribe,
given by one se<;:tion of the Legisla.ture
to . another section of the Legislature,
in order to gag a third section of the
Legislature. And now the honorable and
learned gentleman is prepared, only allow
him to remain in office, to carry through
that bribe, the price of the gag; and he
does not see that he is more compromised
than the country is blessed, or likely to be
blessed, by the proceeding. But how can
the present Ministry rule this country?
Is it pO:3sible for them to obtain supplies?
We know that it is talked out-or-doors, by
men who are able to tell twenty-four hours
beforehand what is going to be done by
the present Ministry, that it is their
intention that we shall be called upon to
refuse a separate Bill, to be brought in by
the Minister of Customs; that we shall be
brought to the pass that we must refuse
supplies; and that, when we have refused
supplies and a separate Bill to give
£20,000 to Sir Charles Darling, then we
are to be dissolved. But I would ask
honorable members who occupy the Treasury benches how they are to reach that
point? The first business of this House
is to see that· it is properly constituted,
and it cannot be said to be propel'ly
constituted so long as an irresponsible
Ministry occupy the Treasury benches.
When Ministers cannot carry a sessional
order, how can they bring us to the point
of refusing supplies? Our business is to
address the Governor, and to inform him
that the existing Ministry is the sham of
responsible government, that it does not
possess the confidence of the House, that
it jgnores a policy which we have been
returned to carry out, and that we cannot
proceed to work under its guidance. It
is more than probable that proceedings of
this sort will be continued for some time;
but the time will come when His Excellency will perceive that the struggle now
going on for the rights of the colony cannot
be defeated by the fact that there are men
who are willing to cling to office, although
they do not possess the confidence of the
country. It is patent that all of these
gentlemen have obtained their positions by
entering into ~n agreement which is,
politically speaking, disreputable. There
is a precedent for some such understanding
being offered to a responsible Ministry in
1807. The question was as to whether or
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not any concession should, be made to
the Roman' Catholics. Lord Grenville
said, "We have decided to let it drop"that is, the question of concession to the
Catholics-" hut there has been since
required of us a written positive engagement never, under any circumstances, to
propose in the closet any measure of concession to the Catholics, or even connected
with that question."
The . Grenville
Ministry thought proper to retire. They
would not be parties to such a bargain,
but a Ministry was found prepare.d
to accept office upon any terms-even upon
such an understanding as that. May
says : "No constitutional writer would now be found
to defend the pledge itself, or to maintain that
Ministers accepting office in consequence of the
refusal of that pledge by their predecessors had
not taken upon themselves the same responsibility as if they had ad vised it,"
As the present Ministry have taken office
in consequence of an understanding being
demanded from their predecessors, we may
fairly assume that, they have taken the
pledge also. But they cannot do justice to
the country unless they are prepared to
break the pledge. They must be prepared
to discharge their functions to this House
independently of any instructions received
by the Governor, which do not bind them,
however much they may bind him. It is.
the business of Ministers of the Crown to
accept office upon terms not dishonorable
to themselves or to the Assembly, and the
understanding which the gentlemen who
now occupy. the Treasury benches have
accepted, in order to enjoy the sweets of
office-whether these sweets take the form
of mint sauce from the Treasury or the
gratification of a love of· power-is a
corrupt understanding, if they have given
up one principle to which it was their duty
as representatives of the people to adhere.
It may be that the pledges given by the
Minister of Justice are as valuable as his
oplDlOns.
The honorable and learned
member said in another place that the union
of the Tariff and Appropriation B ills was
a tack; but the honorable member declares
to us that the union was not a tack. There
can be no objection that so great a constitutional authority, a gentleman who is
above Coke, and who sneers at the fathers
of the English law, should be able to
ad vise from both sides; and no doubt he is·
a wonderful acquisition to the Ministry of
which he is a member. The honorable
and learned member took office in a
Ministry formed upon the basis that the
Mr. Jones.
I
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Darling grant should not be dealt with,
but he has risen in his place and told us
that the Ministry are now prepared to
concede the Darling grant in a separate
Bill. Perhaps the honorable and learned
member and his colleagues will perceive
the force of the logic so well applied by
the honorable and learned member for
Brighton when he said that, having conceded so much, they might certainly concede a little more. I would be very glad
if I could perceive that a dissolution of
this House would be a final settlement of
all those questions which have resulted in
two" dead~locks; but it would be far more
reasonable for Ministers to " thaw and resolve themselves into a dew." I am sure
their adieu will be that part of them most
valued by the House. How, sir, are those
honorable gentlemen to be the saviours of
their country? Will they ever obtain one
farthing of supply? When will they
arrive at the point when they can be said
to be asking for supplies? They may
continue to disport themselves on the
Treasury benches a few weeks longer; they
may continue to receive lessons in rhetoric
from honorable members on this side who
will· speak to votes of want of confidence;
but beyond those votes of want of confidence they can never get. They may
assnre us that they do not care for the
confidence of the House; but the House
will persist in saying, " Although we have
asked you to move on, we will take you as
a compromise Ministry if you will do as
the country demands; but if you are determined that the voice of the country
shall not be heard in your councils, your
mere concession of all the principles you
have fought for will not induce us to accept you and fight under your banner." I
cannot help thinking that the Minister of
Justice has too much manly spirit to continue to hold an office for which he can
give no equivalent. His occasional attend.
ance at the Law-offices, and his removing
here and there a few people from the
magisterial roll who should never have got
upon it, will be gratefully rerpembered by
posterity, and must be looked upon as
vah~e for something; but not value for the
office of Minister of Justice. The honorable and learned gentleman has said that
his servioes here are not worth £500 per
annum-though merely for provoking the
laughter of honorable members he is well
worth that-and if we add £200 per an-.
nUlL for the occasional services I havo
described at the Law.-offices, I cannot, for
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the life of me, see how he is to give an
equivalent .for the position of Minister of
Justice, for the political status he holds,
and for the salary which he draws. No
doubt office is a loss to him; but that cir~
cumstance does not benefit the country.
Surely the Minister of Justice will pause
in his laughter some time to consider
whether, in the course he is pursuing,
he is really doing any good to the
country. Does he really suppose that
he i~ a responsible Minister?
To
whom does he feel responsible?
Not
to his followers, because it is plain the
Ministry have not one follower.
The
honorable member for the Wimmera, who
said that he was for a compromise, that he
would not give up anything, but that he
was quite willing for the House to give up
something; that honorable member, who
mig~t have been considered the one follower of the Ministry, said that, if honorable members on this side would bring in
a separate Bill, although he would not vote
for the grant, he would cheerfully cross the
House and support them in putting the
Ministry out. The honorable member for
East Melbourne (Mr. Cohen) was also
supposed to be a Ministerial follower, but
the honorable member has come down
u'pon the Treasurer like an avenging spirit.
He was able to tell the Treasurer that, but
for him, he would most likely be occupying
• the place which the Treasurer now occupies. The Treasurer stood between the
honorable membet· and the Constitutional
Association, and kept him from certain
constitut.ional advantages. which the honorable member thought he had a right to
expect. (Mr. Cohen, "No.") Well, the
honorable member may interject "No,"
but ifhe did not say that, when he was invited to join the H.iddell-cum-Macpherson
attempt at a Cabinet, the Treasurer' stood
between him alld the Constitutional Association, and prevented his young statesmanship from bunding forth, tllen other honorable members besides myself failed to
obtain 1he drift of his eloquence. The
friend who was to have a~sisted him, the
honorable member for Dunda:::, was pleased
to say, a little while since, that I could
answer my own argu ments. I do not
know whether I could, but I could make
some show, and that, I think, is more than
the honorable member could possibly do.
No man can say of me that my statements
concerning the Darling grant have been
otherwise than this: that the grant must
be pa:d, that the hOllour of the countl'Y
VOL. VI.-S

Second Night's Debate.

237

demanded it, and' that the forms of this
House must be observed in order to defend
the rights of the people. The honorable
member told his constituents that he
would vote for the inclusion of the grant
in the Appropriation Bill. The honorable member twits me with beinuable to answer my own arguments. Let
him answer his own professions. It is
plain that Ministers have not one supporter. No one has stood up to say a
word on their behalf who, at the very
moment he gave them a kick behind
to assist them, has not also giyen a blow
which took a.way the advantage of his
honorable assistance. I have not heard
one honorable member say that he has
any confidence in a Ministry whose only
claim upon the forbearance of the majority
is, that they are prepared to abandon all
the professions they have made to the
House and to the country. The Minister
of Customs is entitled to some consideration, because at an early date he declared
in favour of the gmnt being paid without
being included in the Appropriation Bill;
but if the Minister of Customs is the
leaven which has leavened the entire lump,
he has proved a much more active ingredient than honorable members have ever
supposed he would prove. Ministers have
no claim whatever upon Parliament; but
let them say, " We are anxious that the
dead-lock should cease; we are prepared
to lIlake a compromise. You accept us as
a Mihistry, and we will carry out the policy
you demand," and I am sure, without any
consideration as to how that position has
been arrived at, the reply of this side will
be, "Give us the Darling grant in the
Appropriation Bill; let there be no flinching, and we will accept you as our share
of the compromise." What we are asked
to do now is, to concede to anothel' place
the right of saying in what form we shall
deal with money matters. The honorable
member for Mandurang (Mr. Casey)
brought before us the other evening a
list of grants made dming previous years.
from which it was apparent that this
House ha~ never done otherwise than
pass its grants in the Appropriation Bill
for the year. v-We are now invited to
abandon this vantage ground. We are to
consult another place as to the forms
of our grants. Very soon we shall not
be able to do anything without leave
and . licence froll1 another place.
We
must ask first ,if there are instructions
which will prevent our proceeding to

238

The Ministry and

[ASSEMBLY.]

business; and then if another place'Yhich already begins to talk of Money
Bills and special appropriations - will
kindly permit us, we may go on with our
work. The Minister of Justice told that
other place that the Palmer case established a practice, that a long term of years
was not necessary to establish usage, but
one case was sufficient. If one case is
sufficient, surely the long list cited by the
honorable member for Mandurang must be
taken as establishing the usage of this
House. And why should this House
abandon its usage? The Minister of J ustice treated us to a dissertation on our
Little Pedlington style, and said that he
was not at all proud of the fact that he
occupied a somewhat similar position here
to that the Lord Chancellor occupies at
home. The honorable gentleman has no
reason to be proud, and I am inclined to
think that, if the Lord Chancellor could
see his colonial similitude, he would not
be proud either. Most honorable members will have read an article which has
recently appeared in the Westminster
Review, in which there is "internal evidence that a person who levan ted from
this colony has thought propel' to endeavour to defame every public man whose
name he has learned. It will be seen by
every reader, even by the readers of the
.A. rgus, that the calumnies there are
strung together for the sake of making an
article which would be a disgrace to
Holywell-street. If there is one thing
more despicable than another it is that a
person who has obtained so much good
from the colony should endeavour to fix a
stigma of infamy upon it. Nor do I think
it right that honorable members should
lower the dignity of this House, by saying
that it is lacking in the characteristics of
the larger Legislature. On this point I
was glad to hear the honorable member
for Dalhousie say that this House was as
good a representation of the colony as
the House of Commons is of the United
Kingdom. There may not be a perfect
analogy between the two, but the Minister of Justice has again and again referred to the precedents of the House of
Commons, and, if he did not consider that
some analogy existed, he would scarcely
do that. That analogy, so far as it does
exist has justified this House in placing
grants to distinguished persons, and persons having claims upon the colony, in the
Appropriation Bill for the year. The
Minister of Justice has contended that we
M1'. Jonec.
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have the right to place such grants in the
Appropriation Bill. The Chief Secretary,
when he was not Chief Secretary, contended in exactly the same direction.
Then the objection to the Darling grant
was that it was" corrupt and corrupting,"
and honorable members elsewhere desired
an opportunity of kicking it out without
stopping the expenditure for the year.
The Minister of Justice made that statement to his constituents. The honorable
gentlemen opposite have now abandoned
the principle, but they ask us to concede a
form which includes in substance the
liberties of the people. I trust that the
House will not proceed to business until
Ministers have either vacated their seats,
and l'enouncecl their right to regard the
Darling grant as corrupt and corrupting, or
have bowed to the decision of the country.
"Vhen they do that, then this House will
be prepared to consider their future policy.
At present we must deal with them on
their willingness to include the Darling
grant in the Appropriation Bill. I do not
think it would be difficult to pass the
grant in _that form through another place.
Honorable members there have become
disgusted with the shiftiness of the honorable members occupying the Treasury
benches, and they are found-after the
manner of honorable members of another
place-declaring aloud in Collins-street
that they will pass the grant in the Appropriation Bill, or not at all. Honorable
members on the Treasury benches are
trailing their convictions through the mire
to no purpose. I ask them if they desire
to stop the business of the country, or will
they move on and allow others to govern
more effectually than they can? Will
they persist in saying that they are the .
judges of constitutional law and practice,
and that until they have satisfied their
lust for power no one shall have l\ chance
of carrying out the wishes of the people?
If they will not carry out the wishes of
the colony, let them give way, 01' else all
the suffering, all the terrible misery which
hangs over the colony, must be upon their
consciences for daring to occupy positions
to which they are not entitled.
Mr. MACPHERSON.-Mr. Speaker,
as I stated before, I do not rise to answer'
the honorable member who preceded me ;
but as the honorable member has made
some allusion to me, I may tell him that I
would never occupy the position which he
does, now advocating the views of one
party, and now declaring that party to be
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all that is base; ftt one time declaring that
there would be no good to the- country
while the McCulloch Ministry was in
power, and at another time ignominiously
offering' himself as a tool to the late
McCulloch Ministrv, and being as ignominiouslyacce'pted. "To come to the point to
which the honorable member alluded, I endeavoured to show to my constituents, as I
have argued here, that the grant to Lady
Darling should be in a separate Bill; but as
we wel'e sent to the country to pronounce
upon the question of the gl'ant, the great
necessity for a separate Bill was foregone,
by the country giving that decision to
bring about which is the only right the
Council has to reject such a measure. It
appeared to me immaterial whether the
grant should be passed in the one form or
the other; but, as it was to be a final settlement, I said that I would vote for the Appropriation Act with the Darling grant in
it. This was the position I took up. And
I think the Minister of Justice put a true
question-one which I regret the honorable and learned member for Brighton did
not answer-when he inquired why the
late administration gave the House no
opportunity of voting for the Darling
grant in the Appropriation Bill? That is
a question which ought to be answered,
and according to parliamentary practice
must be answered before we dismiss Ministers from the Treasury benches. If there
were no instructions, why did the late
Ministry leave office? If there were ins;ructions which were not binding, why
did they not represent that fact to the
Governor? And if there were instructioQs
which are binding, do t.hey ask the Govei'nor to violate those instructions? The instructions, I believe, gave permission for
the Darling grant to be sent up once more
in the Appropriation Bill, That course was
in accordance with the Ministerial policy,
for the then Attorney-General had stated
that onca, and only once, more would the
Appropriation Bill go up to the Legislative
Coullcil. Now, if the instructions merely
dictated the line of policy which the late
Ministry had laid out for themselves, why
did t~ey not come down and say, "Honorable members, not in deference to the
despatch from Downing-street, but in
accordance with what we believe to be
our proper course, we once more, and only
once, submit to Parliament the Appropriation Bill with the Darling grant in it.
I... et the Council accept or reject it, and
then let 'them -act as their wisdom may
82
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direct." If that course were open to the
late Ministry, and they did not choose to
take it, nothing has since occurred to induce
the present Ministry to take i~ I believe
that the late Minist.ry should have taken
that course, that they have placed this
House in a false position by not endeavouring to carry out the issue as decided by
the country. I admit that the decision of
the country was that the Darling grant
should be carried in the Appropriation
Bill; but I believe that it was impossible
for the electors to decide that question,
because they can decide nothing outside
their legal and constitutional rights. A
measure might be introduced here for the
abolition of the Upper House, and the
countt·y might say that that should be done.
But would that be sufficient to abolish the
Upper House? Most certainly not. That
side of the House has no l'ight to ask this
side to take a course they would not take
when they had the opportunity, except
they can show that circumstances bave
materially altered since-that this Ministry
can carry through both Houses a measure
which the late Government could not. I
am free to confess that the concession now
made, and the time and manner of that
concession, leads me to believe that, ere
long. a Ministry can and will be foundperhaps it will be the present Ministryto carry the Darling grant in the Appropriation Bill. To my mind the concession
which has been made smacks of fear. It
may be said that we do not understand a
timely concession. For my part I do. I
would not charge the Ministry with desert~
ing their principles had this been a timely
concession; but before Ministers took their
seats they should have made up their
minds as to the concessions they would
make. Nay, they should have made up
their minds before they formed a Government; because from the position they now
occupy I can only regard them as a fortuitous concourse of atoms. Had they
formed a Ministry with thfs concession in
view, their composition, I think, would
have been somewhat different. I would
have regarded the concession as timely if
His Excellency had announced it on
opening Parliament. I would have considered it a timely concession if, before the
dissolution, they had said they would
forego, their opposition and accept the
grant in a separate Bill. I would have
considered it a timely concession if, after
the vote of want of confidence had been
carried, Ministers, seeing that the l'epl'e-
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sentatives of the people were firmly banded
together, while they were in a small
minority, had entirely yielded the question,
by saying, "As you state that no question
of policy is involved in the grant, we think
it no breach of duty to recommend that a
message be brought down for the House
to deal with it as it thinks fit." But what
do we find? A Ministry is formed, the
chief of whom declares the grant to be
"corrupt and corrupting."
One of his
colleagues brings in a Bill to carry out
this "corrupt and corrupting" grant.,
and then the other honorable gentleman states that, though his convictions
are unaltered, he will forego them. The
Ministers have swallowed so much, tha.t it
seems to me that they will soon swallow
the whole. I may be wrong in my conclusion;. but when I see a Ministry yielding
to this House the major part of what they
would not yield to the country, I cannot
help thinking that they may be induced to
yield the minor part also. I cannot support
the proposition of the honorable member for
Mornington; to do so would be to swallow
my convictions-to do that"in the interests
of party which the present Ministry have
--done at the instigation of their opponents.
I cannot, at the present crisis, petition His
Excellency to dismiss his Ministers. It is
not usual; it ought not to be necessary °to
do so. When votes of want of confidence
are carried, Miuisters resign. In this instance, I suppose, Ministers have considered
their position, and regard it as their dut.y to
endeavour to obtain supplies, and it is only
when they have failed to advance one step
in that direction that they will feel called
upon, either to-tender their resignation, or
to advise His Excellency to dissolve the
House. It is unfair, I think, to charge the
Minister of Just-ice with threatening a dis.solution. The honorable gentleman was
simply replying to the remarks of the honorable and learned member for Mandurang
on this point. For my part, I can see no
reason why Ministers should not recommend
His Excellency to send down a message for
the purposes of the Darling grant. In that
case they would be able to proceed to business, because they have the assurance of
the two leading members of the Opposition
that they will be allowed to do so; and certainly, if the financial affairs of the colony
are in such a condition that the Treasurer
feels justified, at the instigation of a few
gentlemen in Collins-street, in forego"ing his
opposition to the principle of the grant, the
time has arrived for him to forego the form
0
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also. We have got into a most unseemly
position-our meetings on Saturday and
Monday were unseemly, considering the
time we have been doing nothing; and
it behoves the Government to. take some'
steps to enable us to fix our days of
meeting and proceed to businesso I trUf:t
that the result of this debate will be
that some member of the Ministry will
rise in his place and o intimate that the
Government will do so.
If anything
could convince honorable members of
the inadvisability of pledging either the
House or themselves to any pal·ticular line
of action, on any particular question, it
would be our present position. Honorable
members corne back here stating that they
are pledged by their constituents to vote
for the Darling grant in the Appropriation
Bill. Now I am persuaded that, if they
had gone on the simple question of the
Darling grant, the same honorable members would have been returned; ann, if any
specia.l reason had arisen for the rapid
settlement of the question, they would have
been able to accept the most suitable and
proper proposition. I have always objected
to resolutions pledging the House to a
particular course, and I have always maintained' before my constituents-as I always
will-that, whatever my opinions may be
as to the public questions of the day, I
reserve to myself the right of deciding as
to the manner of carrying those opinions
into effect. It is not seemly to find honorable members coming here and replying to
argument by saying, "Our minds are made
up; no circumstances can alter the case;
it is immaterial what despatches may
arrive, as we are pledged to a certain
course."
I see that the late mail has
brought intelligence that Sir Roundell
Palmer-not an obscure barrister, but a
very eminent man, a late -ad viser of the
Crown-has given notice of a motion in
the HOUl~e of Commons affecting the issue
here. The motion is one which the House
of Commons, to my mind, can only deal
with in one way, and that is by affirming
it. Whatever we may do here, the House
of Commons can in no shape or form
sanction grants to recalled governors.
They must regard such proceedings as
subversive of all discipline. If the question should be taken up, it will be no
longer the Duke of Buckingham, but the
Imperial Parliament, which will instruct
His Excellency not to send down a message. And if such a despatch should be
r.cceived, then I, for one, do not see how
0
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the contest can be carried on, unless we
clearly take up the position of independence of the mother country. If the Imperial Parliament resolves-and the House
of Commons is as much the Parliament of
England as this Assembly, according to
the views of the majority, is the Parliament
of this colony-that the Duke of Buckingham was wrong in allowing a message to
be sent down .for the purposes of the Darling grant, the Governor will soon receive
a despatch which will prevent his sending
down a message again, and then we will
never he in a position to carryon the
affairs of the colony, because. I believe
myself that this Assembly will n'ot yield
to the Imperial Parliament. So strong is
party feeling running here, that the Assembly would be mad enough to set itself
against the J mperial Parliament, even
though it was assured that the result would
be separation from the mother country.
("No.") I am glad to find that the majority
will bow to the decision of the House of
Commons. ("No.") Then are they prepared
to set the House of Commons at defiance?
What do they propose to do if the Imperial
Parliament says that it is an imperial question? Their whole argument is cut away,
and they must start on a new tack. They
must deny the right of the Imperial Par:liament to interfere in any matter,
whether local or imperial, and thut means
separation from the mother country.
Even at the risk of offending some of my
friends and constituents I feel it to be my
duty to express myself plainly in this
matter. I cannot think that our rights
and privileges hinge upon a paltry question
of this SOl't. I believe that no single voLe
can either maintain or subvert the liberties of the people. Those liberties must
be enshrined in the hearts of the
people. The people must return members ·to this House who really desire to
see their rights and liberties upheld.
That is the only way in which th058
rights and liuerties can be conserved. In
reference to the motion which I proposed
before the late dissolution, I must say
candidly that I don't think I was liberally
dealt with; but, from the communications
which have passed between His Excellency
and myself, I have gathered that His
Excellency was in a great hurry to get
the advice of a dissolution before my
motion had an opportunity of being carried,
and therefore I think the honorable member for Mornington was justified in saying
there would be a dissolution whether my
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motion was. carried or rejected. At the
same time I believe that, if the honorable
member had not advised a dissolution, and
if His Excellency had not been anxious
for that advice, possibly my motion wight
have been carried. As to the communication which the honorable member for
East Melbourne (Mr. Cohen) had with
the Constitutional Association, I feel bound
to say, on behalf of myself Rnel of' the
honorable member for West Bourke (Mr.
Riddell), who attempted to form a Government, that the anxiety of the honorable
member for East Mdhourne )Vas entirely.
on his own account., anel was not asked for
for our guidance in the formation of a
Ministl'y.
We started on the basis of
forming a Ministry from our own side of
the House; and, as far as we were concerned, we did not desire the assistance of
the Treasurer, and we certainly did not
consult the Const"itutional Association.
Mr. CONNOR.-t;ir, I feel it a duty,
both to myself and to my constituents, to
express, as an independent member of the
House, my opinion in reference to the
matter under consideration. I think the
late Government made this matter a
Dal'~ing question for themselves. I don't
'Say they made it the means of taking
another lease of office, and I will not say
that the present Government have made it
a means to gut office;" but I do hope that
the present Government will not use it as
a Darling question to put the people Lo the
expense of' another general election. The
Treasurer very clearly pointed out how
the late Government had got the Statecoach in the mud; but unless the Government of which the honorable gentleman is
a member are prepared to get the Statecoa.ch out of the mud they ought to resign
and make room for others. Unless they
are prepared to do so it seems impossible
to carryon constitutional government.
Honorable members on both sides of the
House must be sick of this Darling ques~ion ; and I thiuk the countl'y will no
longel' consent to b~ trifled wit.h. It.has
been fl'om the beginning more of a pel'sonal question than anything else, and it
ought to have been settled .long ago. It
never ought to have been elevated into a
questioll of privilege. The appeal made
to the country was, I believe, wrongly
made; but, as an appeal has been made,
Ministers, I think, ~re bound to respect
that appeal. If they are not prepared to
carry out the decision of the .country they
ought to resign. I hold the view, that a
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fair and honorable compromise might and
ou'ght to have heenmade bypassing the vote
in a separate Bill. I have thought from the
beginning that it ought to have been considered on its merits. I cannot see any
other way out of the difficulty, unless the
Government are prepared to re-vote all
the votes of last session, and ask for a
Supply Bill to cover all those votes. That
might relieve honorable members on both
sides of the House. The Government
ought not to attempt to put the country to
any further expense in reference to the
matter; but ,they ought to give way, or
else pass the vote, in accordance with the
expressed will of the people.
Mr.G. PATON SMITH.-Mr. Speaker,
I am desirous that the honorable gentlemen sitting on the Treasury benches
should have the fullest and fairest
opportunity of reconsidering their posiIf they are willing to bow
tion.
to the will of the House and bring
down the grant in the shape asked
for, I, for one, am not di,$posed to offer
them any factious opposition; and that
opinion has been very generally ex pressed
hy honorable lI}embers. I desire to refer
to one portion of the speech of the honorable
member for Dundas, to s~ow the extraordinary position we occupy if we are to be
governed by despatches. He told us that
Sir Roundell Palmer had gi ven notice of a
motion in the House of Commons in reference to the Darling grant, the effect of
which, if carried, would be to reverse ttle
policy of the Duke of Buckingham, and
that we should then be prevented by the
Imperial Parliament from carrying out the
permission, if I may so term it, to give ~his
money to Lady Darling. Does not that
disclose the absurdity of our position?
Sir Roundell Palmer, who was a member of
the late Ministry, and a colleague of
Mr. Cardwell, endeavourR, for political
purposes, to procure a reversal of a decision
of a Minister ha.ving the confidence of
Parliament; and that is to prevent our
acting on the pel'mission which has already
been accorded to llS by that Minister! We
shall be placed in a most absurd position if
we are first to listen to a despatch of a
Minister accredited by the Impprial Parliament, and t.hen to the reversal of that
despateh by the Parliament itself. The
honorable memuer, however, I believe very·
broadly misstated tha.purpol't of Sir Roundell Palmer's motion. As I understand it,
it is intended to express the disapproval
of the Imperial Pltriiament of the action
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of the Duke of Buckingham; but there
is no intention to reverse that policy, or
discredit the Minister who, at the time,
had the confidence of Parliament, and no
intention to bring the Imperial Parliament
into collision with the people of this
country. The motion simply purports to
deal with the matter as it affects Imperial
interests. In reference to the question
now under consideration, I beg again to
express my eaTnest desire that the gentle.
men sitting on the Treasury benches will
re-consider their position, and, if possible,
devise some means by which a message
may be brought down unfettered, and
dealt with by the House. There is no
desire to offer them any factious opposition; but there is every desire to give
them a fair opportunity of disclosing their
policy, and restoring the operation of responsible govel'l1ment. If any delay would
be conducive to that end, I, for one, would
be ready to sanction it; but I shall be
compelled to vote against them, if, after
conceding the principle of the Darling
gl'Rnt, they, in deference to some unknown power, refuse to give effect to the
wishes of this House o,n a mere point of
form, which the House has a constitutional
and legal right to insist upon.
Mr. LONGMORE.-·Sir, the honorable
member for Dundas twitted the honorable
member for Ballarat West (Mr. Jones)
with changing from side to side, but he
did not refer to anyone subject upon
which the honorable member had changed
his opinions. I am not aware that the
honorable member for Ballarat West hus
changed his opinions on this question. The
, honorable member for Dundas ought to be
particularly careful as to bandying such
charges about, because he has changed his
opinions very much indeed, seeing that he
was lately engaged in an attempt to form a
Government upon the basis of the Darling
grant in a separate Bill, while before his
constituents he gave expression to these
sentiments : " He (Mr. Macpherson) would say distinctly,
that the Legislative Assembly had a right to
include the Darling grant in the Appropriation
Bill. As it involved no question of policy, and
as it could never be made a precedent, he should
vote for the grant being sent up in the Appropriation Bill on the assembling of the new
Parliament."

The honorable member for Dundas has
made an explanation with reference to the
motion which he brought forward last
session, as to the desirability of a dissolution. When the. then Chief Secretary
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read, upon that occasion, the correspondence which had passed between himself
and the Governor, from which it appeared
that a dissolution had been granted, the
honorable member for Dundas got up with
considerable indignation, and led the
House to suppose that he had been" sold"
by the Chief Secretary; but his statement
to-night certainly does not support that
charge. The honorable the Treasurer has
denied that he appealed to the pity of the
House; but ifhis speech was not an appeal
to our pity, it was an appeal to the majority
to break all the pledges which they have
given to the country-to sit quietly by,
and allow the decision of the country at
the recent general election to be ignored.
His reference to the State-coach being in a
bog was not very happy. I can tell the
honorable gentleman that the State-coach
is not ye~ brought to a stand-still. The
majority still have charge of the Statecoach, despite of the honorable gentlemen
who sit on the Treasury benches. The
Treasurer stated that he would act as
coachman, and bring it out of the bog;
but I should advise the honorable gentleman to recollect the fate of him who took
No
charge of the chariot of the sun.
doubt honorable gentlemen, if things were
allowed to go quietly on, would set the
Yarra on fire, but we will not permit them
to carryon the business of the country.
We are not sent here for that purpose;
and we are determined to carry out our
views consistently, and without compromise, because they are just and equitable
views. The Treasurer has stated that the
British Parliament never refused supplies
to any Government, whether it was in a
minority or otherwise; but will the honorable gent.Ieman tell us that there ever was
a Government in the history of the British
Parliament which had not the confidence
of two gentlemen sitting behind them?
vVas ever an attempt to seize office ma.de
in the British Parliament by gentlemen who had no following whatever?
Certainly nQt. The position of the present
Government is unprecedented, and they
need not be astonished that we refuse to
allow them to continue in office. The
honorable member for Dalhousie thought
that the Government ought to be allowed
sQ.pplies; but the whole of his arguments,
and the precedents to which he referred,
went to show that the Government ought
not to be allowed to retain office. An
attempt has been made to show that we
have not got constitutional government
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here; but I am quite content with the
general belief throughout the country that
we have had constitutional government for
the last ten or twelve years, and with the
fact that the Britis'li Government have
treated us during the whole of that period
as possessing responsible government. The
attempt which has been made to show the
contrary, I regard as a proof that the party
by whom the attempt has been made regret
that responsible government was ever given
to us, and desire to take it away, if possible.
I hope there is patriotism enough in this
House to resist all such attempts. So far
as my vote is concerned, the privileges
which we possess shall never be yielded.
We have been asked to compromise on
this question, but no honorable member
has ventured to say that we have not a
full right to put the £20,000 in the Appropriation Bill. There was not an honorable member who denied our right to do
so. Why, then, should we compromise
our right? Vve ask nothing from the
other branch of the Legislature but what
we have a right to ask; but they have
asked from us what they have no right to
ask, namely, that we should yield the
power of the purse. Our motto should be,
"No compromise." We cannot compromise-we have nothing to compromise.
We must remain steadily fixed to our
purpose to cany the £20,000 in the manner in which we have determined that it
sh9.11 be passed. I am quite certain that
we shall succeed. We may not succeed
in a week or two"or in a month or two;
but nothing is
certain as that the will
of the people on this particular point will
carry such weight with the Home Government as to cause them to send out instructions to the Governor not to interfere with
the people's determination.
Perhaps I
may be permitted to refer on this occasion
to the views of the Government in re~
ference to another topic, namely, the land
question. The views of nlmost every
member of the Government are known to
be against the settlement of the people on
the land.
Mr. BAYLES.-No.

so

Mr. LONGMORE.-I don't say that
the views of the Minister of Customs are.
But it·is well known that the views of the
principal members of the Government are
that the lands should be sold by auction;
and we have this significant fact, that
there has not been an acre of land opened
for selection since tbe Government came
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into office. In the Government Gazette
2nd of June is an unnouncement
to the following effect : -

of the

" MELBOURNE.-Sitc for Roman Catholic
Church purposes, temporarily reserved by
order of 29th May, 1868. One rood, county
of Bourke, parish of North Nlelbourne, being
part of section 2: Commencing at the southeast angle of the site, being a point formed by
the junction of the west side of Brunswickstreet south with the north side of Albertstreet," &c.
'

This announcement is signed "D. Gillies,
President of the Board of Land and Works;'
and the piece of land to which it refers is
situated on the Eastern Hill, formiug a portion of a block for which the late Government were' offered £30,000, and half of
which was sold for about £ 14,000. The
Church for whose bent'fit it has been
t.emporarily reserved have nlready received
more than four acres of land illllilediately
adjoining it. It is time such thillgs were
put all end to. Large grants of land for
chUl'ch purposes in the centre of' a city au'€'
an unmitigated evil. I know not by what
authority this £10,000 worth of State property has been handed ovel' to t.he Roman
Catholic bodr ; Lut, whether the persons
t.o whom it has Leen granted were Homan
Catholics or Protestants, they haye no right
to the property of the State at this rate.
The land policy of the Government would
alone ju~tify me in resisting their attempt
to retain possession of the Treasury benches.
As to the Darling grant, I repeat that any
compromise will be attended with nothing
but mischief; and I will furihe)' express
the opinion that, in ~tead of being a. party
to a compromise, the Treasurer ought to
have rC'signed his office, as he used his
power and influence with a certain association to pre\'ent a Government being formed
on the basis of a compromise.
Mr. LANGTON.-That is not the fact.
The honorable member for East Melbourne
(Mr. Cohen) was undel' a misapprehellsion
last night in stat.ing tha.t I was present at
a meeting of a certain association at which
it was resolved that opposition s);ould he
offered to the attempt of the honorable
member for 'Yest Bourke to furm an
Administration. I was never consulted
by any Lody on that subject. I was never
present at any meeting at which it was
discussed, and I had nothing to do with it
in any shape 01' way. Any opinion I ever
expressed on it was only an opinion expressed in private comrany.
Mr, LONGMORE.-I think the honorable gentleman's explanation does not help
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his case very much. At all events, I
maintain that compromises of. principle
are not for the public benefit, nor for the
benefit of private character. It does not
t~nd to elevate humanity to hear a man
who lIas called a grant by all the vile
names he could apply to it. !Say that he is
prepared to carry that grant into law.
The conduct of the Government· in this
matter does not argue much for their
morali ty, to say the least. ,
Mr. KERFERD.-Sir, I rise to ask the
honorable member for Ripon and Hampden
to do justice to a gentleman who was formerly a member of this House, but who
is now absent. The honorable member
charged my honorable colleague, the
Minister of Lands, with reserving a certain portion of land-alleged to be worth
£30,000-MI'. LONGMORK-£10,OOO.
MI'. KERFERD.-It does not matter
what the value may be; but the honorable
member charged the Minister of Lands
with reserving a certain piece of lann for
a particular· denomination -the Roman
Catholics. The answer to the charge is,
that it is a slander. The reservation was
made by my honorable colleague's predecessor; my honorable colleague had no
action, no hand, in it.
Mr ..LONGMORE.-I sitnply gave the
statement as it appeared in the Gazette,
signed" D. Gillies." I ask, Mr. Speaker,
whether such a statement is a slander?
The SPEAKER.-The honorable member canllot be accused of a slander for
simply reading a statement which appeard
in the Goverument Gazette.
Aftel' some remarks from Mr. VALE and
Mr. JONI<:S,
Mr. LANGTON rose aud said-Mr.
Speaker, I have just consulted my colleague, the Minister of Lands, wh~ informs
me that, on entering office, he found all
the papers relating ·to this matter signed,
sealed, and delivered hy his prt'decessoJ',
alld wliiting to he submitted to the first
EXt'cutive Council. He did nothing whlitever but RicYn
his name, as the . head .of the
o
department, to a matter which hIS pl'e<lecessor had entirely settled, and submit
it to the Executive Council.
The House then divided on Mr. McCu)loch's motion-A.yes
45
Noes
14
Majority for the motion

31

