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Friday,6 May 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 10.33 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

TRAIN MAINTENANCE DEPOT EMPLOYEES
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask the Minister for Transport
whether it is a fact that for the full two-week period prior to Easter more than 200 staff of
the metropolitan train maintenance depot at Jolimont did not work at all because of a
union dispute involving fitters and supervisors but that all of these people were paid in
full for those two weeks? What did this outrageous decision cost the Victorian taxpayer?
The Hon. J. H. KENNAN (Minister for Transport)-The Opposition is being constantly
fed misleading material and it is a matter to which you, Mr President, should give some
consideration. It is a matter of grave embarrassment that, for instance, poor old Mr Reid
got set up by the Opposition leadership in another place the other day because he asked a
question about gross misuse of material along similar lines to Mr Chamberlain's question,
when he asked about non-payment of accounts leading to a dispute in relation to the
occupation ofa building by a transport authority.
The Hon. M. A. Birrell-What about this question?
The Hon. J. H. KENNAN-Mr Birrell must watch his tongue outside and he should
make an explanation about his defamation action and whether he had to shell out any
money last year because of his loose tongue. Perhaps he should make an apology, not only
to Mr Black, QC, and Miss Spiller, but also to a lot of others.
He ought to watch his mouth. He hardly has the courage to open his mouth on health
issues in here any more--

Honourable members interjecting.
The Hon. J. H. KENNAN-Mr Reid asked a question relating to a matter that was, in
fact, sub judice; he had been fed misleading material by the Opposition leadership to set
him up. The question had nothing to do with the non-payment of accounts, but was a
matter that related to litigation in the Supreme Court. Mr Reid did not know that. The
question is: did the Opposition leadership who fed him that know it and deliberately set
him up, or were tQey relying on misleading information? Mr Chamberlain's example is
another example of grossly misleading information; he comes in here smearing people.
On every other issue he gets his instructions from Margaret Tighe before he even speaks.
Government members know that he prefers not to come into question time at all. We
know the real Leader of the Opposition-The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, the preamble to the Minister'S answer has been quite extensive and a repear of
what we have been hearing all this week.
The Hon. J. H. Kennan-You liar!
The PRESIDENT-Order! The Minister will withdraw that remark.
The Hon. J. H. KENNAN (Minister for Transport)-I withdraw the remark.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Minister has made no
attempt to answer the question. The question asked why 200 employees were paid for not
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working for two weeks. A specific part of the Question asked how much that cost. The
Minister has not addressed that issue at all.
The Hon. D. R. WHITE (Minister for Health)-On a point of order, the Minister for
Transport has been demonstrating that the Opposition has not only asked Questions that
are based on assertions that are untrue but has also presented information that is untrue
and, in doing so, has reflected adversely on members of the Public Service. The Opposition
is continually asking those sorts of questions. Opposition members are misusing the
House by asking those questions, one of which was the subject oflitigation in the Supreme
Court, another of which is clearly known to be based on untrue allegations; and are part
of a series of questions that contain statements about our public servants that are not only
untrue but are also known to be untrue.
The Minister is demonstrating that the Opposition's leadership is providing questions
that not only misrepresent all the facts but are also part of a series of questions
misrepresenting the facts. It is proper and appropriate for the Minister for Transport to
demonstrate that the question is part of a series of questions that are based on assertions
which are untrue and which are known to be untrue.
The Hon. W. A. LANDERYOU (Doutta Galla Province)-On the point of order, I
wish to add another dimension to the argument. I suggest that it would be untenable for
you, Mr President, as the Presiding Officer of this Chamber, to attempt in any way to
censor the answers given by Ministers. The Leader of the Opposition and Opposition
members are entitled to ask questions and canvass viewpoints, but they are stuck with the
answers given. Any tendency for anyone in this Chamber in any way to restrict a Minister
in responding to Questions in the way he or she sees fit, so long as it is relevant, seems to
me to be unparliamentary. The Leader of the Opposition in this Chamber is trying to
silence the Minister, who has effectively returned to the bar.
The Hon. B. A. CHAMBERLAIN (Western Province)-I raise two issues on the point
of order. The matter raised by Mr Landeryou is fully covered by your ruling, Mr President,
in this House on 25 February 1987, which makes It clear that, although the Minister has
wide latitude in the preamble, he must ultimately address the question.
The second issue raised by the Minister for Health was that the Opposition is making
allegations. The question was: is it a fact that 200 employees were paid for not working for
two weeks? The Opposition wants the Minister for Transport to tell it whether it is right
or wrong. It is in the hands of the Minister to state that it is wrong, if it is wrong.
The Hon. D. R. WHITE (Minister for Health)-On the point of order, Mr President,
the Leader of the Opposition has just completely rephrased the Question. If a tenet of the
Opposition will be to move points of order as a vehicle to censor Ministers during question
time and to have complete freedom and carte blanche to reflect, as it wishes, on the Public
Service, Ministers can deal easily with that. Ministers can tell the Opposition to put the
question on the Notice Paper. That is the answer the Opposition will be given.
Ministers can easily handle any attempt to censor the way they handle answers during
Question time when the Opposition has the freedom to reflect however it wishes on any
person in any walk oflife. The Opposition is not asking neutral questions; it is completely
misrepresenting the facts to reflect adversely not on the government but on the Public
Service.
The Hon. J. H. KENNAN (Minister for Transport)-Further on the point of order, Mr
President, Mr Chamberlain said that the Question has not begun to be answered and that
I have said the same things I have been saying all week. Mr Chamberlain knows that the
statement is not true; he and everyone in the House knows that he knows that it is not
true. All honourable members know that that is the first reference I have made to it
because I did not want to make that reference. I warned the House that I would give the
answer outside the House because it was a matter in relation to Supreme Court litigation
which ought not to have been raised. I gave the Opposition the opportunity of dealing
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with the matter properly outside the House and letting Mr Reid off the hook, yet the
Opposition peddles another ferocious lie in this place.
This question is part of a tissue of systematic lies and misleading information peddled
by a spokesperson for the Opposition in another place who has been saying, since Sunday,
that he has a list of 23 public servants; he has now inflated that figure to 40 members of
the Metropolitan Transit Authority whom he wants to bag and who he says are engaging
in conduct that is tantamount to stealing. He has still not given that list to the press.

If you, Mr President, as a President, follow Parliamentary practice and follow what
happens at Westminster, if you were familiar with the way questions have been answered
for generations by Ministers in the House of Commons, you, Sir, would be aware that
those question times are vigorous. The wimpish behaviour of members of the Opposition
in raising points of order when a Minister is 2 or 3 minutes, at the most, into answering
the question and saying, hI am wounded. The Minister should now shut up," which is
effectively what the Opposition is saying, has no basis in Parliamentary practice and
traditions to which, I believe, you, Mr President, Parliament and the Opposition subscribe.
At any time in the past twenty years, one need only have spent time in the House of
Commons at question time to have an understanding that what the Opposition is doing is
unique to this Parliament. It has no foundation in any other practice. Anyone with any
experience in listening to successive Prime Ministers and sovemments and what hav.pens
in the House of Commons would know what I am saying IS true. It takes some hillbIlly to
misbehave.
The PRESIDENT-Order! On the point of order, before the whole situation gets
entirely out of hand, honourable members should reflect on what question time is all
about. As the Minister for Transport said, referring to the House of Commons and the
tradition of question time, all honourable members know that it is basically to elicit
information. In the past, question time has also developed into a test of Ministers by
Oppositions to ascertain whether they are up to their mettle and understand their portfolios.
That has become a legitimate part of question time.
With regard to the particular question in hand, in my view, it is not up to the President
to judge whether the information in the question is correct. One always assumes that it is,
but it is not up to the President to question that. In this instance, the question to the
Minister appeared legitimate. In the preamble to his answer, the Minister had ample
opportunity of referring to other questions of a similar nature that he believed had breached
correct procedures. If the Minister believes the information is not true, he should say that
it is not true and pass on to the next question.
The Hon. J. H. KENNAN (Minister for Transport)-The matters alleged in the question
are part of a sustained campaign of deliberately peddled lies, distorted in order to undermine
public confidence in the management of the metropolitan transport system and to attack
those public servants.
Earlier, in relation to this question and the dispute to which Mr Chamberlain refers, the
Opposition issued a press release attacking the settlement of the dispute, which occurred
the day before Easter. The Opposition must know the falsehood of what it is putting
forward. It is wilfully making allegations which it now knows to be untrue.
The press release issued referred to the question of arrangements for the payment of
overtime made available to members of certain unions and the dispute concerned whether
or not supervisors were available to work on overtime; and if they were not, no work could
be done at a particular time. That is what the dispute was about.
Unlike the Opposition, which believes in nothing but confrontation between management
and employees, I am interested in installing a system by consensus. Satisfactory
arrangements are not achieved by grinding unions into the dust. Consensus is not achieved
by a siege mentality or by this outrageous bagging of union officials in the railways. It is
impossible to obtain change, effective management or improvements in productivity by
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constant sieges of unions, as the Opposition wants to do now on management and as it
has threatened to do if ever it comes to power.
When this issue was raised previously in another form, I said I was concerned about
improving productivity in the railways and that there was certainly a problem in relation
to overtime not being available to supervisors, the people under them not being able to
work if a supervisor was off a particular shift; but to say that 200 employees for a fortnight
did no work whatsoever and were paid for it is an outrageous scandal and is a ferocious
attack on those employees and on management.
It is untrue and it is known to be untrue because earlier this week the Opposition raised
the question of the settlement of the dispute. It knew what the dispute was about and the
material that the Opposition put out demonstrates that it knew that what it was saying
was a lie.

DROUGHT CONDITIONS IN NORTH-EASTERN VICTORIA
The Hon. D. M. EVANS (North Eastern Province)-I almost hesitate to ask a question,
after that last response, but I direct my question to the Minister for Agriculture and Rura l
Affairs and it is on a far more mundane matter.

Honourable members interjecting.
The PRESIDENT-Order!

Honourable members interjecting.
The PRESIDENT-Order! When I say "Order" I mean order. I do not want to be
constantly calling for order and having those requests ignored. I remind honourable
members that we are all a bit tired and crotchety, and I am just as tired and crotchety as
everybody else!
The Hon. D. M. EVANS-I ask: is the Minister aware of the extremely dry conditions
in the north-eastern area of this State since the middle of spring last year? Also, is he aware
that there has been little or no rain in the upper Murray region and that the Shire of Upper
Murray has made a drought declaration application? Ifhe is aware of the application, will
he indIcate how soon the application will be dealt with?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am conscious
of the dry conditions in the north-east of the State; I am conscious that an application has
been made. Mr Evans is not conscious of the fact that today I sent two senior officers to
inspect the area and to report to me-which process is followed when similar conditions
occur elsewhere in the State-to determine whether my decision on drought relief is due
now or whether it should be delayed. Mr Evans can rest easy that the government, as
usual, is on top of the situation.

DEVELOPMENT OF OYSTER FARMS
The Hon. M. J. SANDON (Chelsea Province)-Before I direct my question to the
Minister for Conservation, Forests and Lands, I point out to you, Mr President, that you
might wish to inform the Age that the Legislative Council is meeting tomorrow so that
that fact can be incorporated in the good entertainment in Melbourne section.
I wish to ask a question about oysters. I note the recent decision to continue the ban on
the culture of the exotic Pacific oyster in Victoria because of ecological damage and
commercial opportunities of the local i~digenous species. Will the Minister outline what
action is being taken to develop a commercial oyster farm in Victoria?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lcinds)-Mr Sandon's
reputation for his interest in Port Phillip Bay is well established. Almost single-handedly
he has managed to stop mussel dredging in Port Phillip Bay, which is an ecologically
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sensitive area. His interest in eating oysters might be less well known, but it is certainly
well established, provided that they are accompanied by the appropriate condiments.
Honourable members will recall that when I made the decision to not allow the
development of the Pacific oyster, I said that it was another decision where one must
carefully balance the ecological, environmental and economic arguments. In this case, I
believed it was better not to take the decision to develop the Pacific oyster, which, because
it is an exotic species, has the potential to take over. I decided it was preferable to develop
the flat oyster industry through flat oyster farms.
I am pleased that a total area of 21 hectares adjacent to the existing mussel farms on the
western side of Port Phillip Bay has been made available to four groups for developmental
culture of the Australian flat oyster. Granting of permits is part of an ongoing program in
aquiculture to which the government is committed. Over the next five years, the full
commercial potential of the flat oyster will come into play.
As all aquiculture programs must be, the program is built on a careful three-year
research program. Those honourable members who had the recent pleasure of visiting the
Marine Science Laboratories-The Hon. M. T. Tehan-Those who were invited.
The Hon. J. E. KIRNER-I offer my humble apologies to Mrs Tehan; everyone was
invited except for the shadow Minister. Despite that, Mrs Tehan still supported the Flora
and Fauna Guarantee Bill. Those who visited the laboratories would have seen interesting
research on the development of the flat oyster. It is now clear that a commercial crop of
flat oysters can be grown in less than two years. That is a real commercial possibility. The
preliminary assessment of the economic potential suggests that not only will there be a
domestic market but also a considerable export market.
In releasing the sites 'for the flat oyster farms, it was important to ensure that they were
advertised publicly because people will be getting in at the beginning of a valuable industry.
Some'sixteen submissions were received and the permits, which include a three-year
development plan, were judged by an independent panel.
In order to supply the successful applicants with oyster seed, a pilot commercial oyster
hatchery has been established at the Marine Science Laboratories. In the first year of
operation, it is planned to expand seed production to 5 million in 1989-90, which suggests
that the flat oyster is almost as prolific as the rabbit.
To ensure that this enormous aquicuhure project, which has a huge potential for
commercial development, is supported and becomes viable, my department and I are
taking all steps necessary to ensure that that occurs.

EDUCATION BUDGET
The Hon. HAD DON STOREY (East Yarra Province)-1 refer the Minister for Education
to my question without notice yesterday and her answer about the $40 million deficit in
the education budget. I ask the Minister: is it a fact that that $40 million overrun includes
an increase in teacher excesses of$4·5 million, despite the government last year saying it
would correct that problem; an increase of $5·8 million in the bud~et for school cleaners,
despite the Auditor-General's recommendation; and the non-implementation of the
agreement reached last year with the Teachers Federation of Victoria in respect of
emergency teachers, which has cost an additional $2 million? Why has the Minister not
acted upon those agreements made last year in order to avoid these overruns?
The Hon. C. J. HOGG (Minister for Education)-I thank Mr Storey for his question
and note that, when answering a similar question yesterday, I directed attention to the fact
that I believed the House should not regard those figures as absolutely firm.
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I thought I answered yesterday several of the points that Mr Storey hss made again
today. Very firm strategies are in place to make savings within the area of school cleaning
with the implementation of the agreement relating to emergency teachers and in a measured,
responsible way, to solve the problem of excess teachers, which exists largely in some
technical schools. That excess is gradually being reduced and within the next eighteen
months that will no longer be a problem.
The point that Mr Storey has perhaps shied away from and not mentioned is that there
has been an expense, which I readily acknowledge, as does everybody, that relates to
participation rates and increased retention rates. When there are approximately 9000 more
students in the government system than were bargained for or projected in the departmental
figures-and that is a very good situation-it costs money. That is not something that the
government resiles from, because it believes the measures that have been taken in the
education area, particularly by the Victorian government-not so much the Federal
~overnment-means that the community now realises that for children to have a chance
In life, they need to stay at school until Year 12, if possible, and certainly at least until
Year 11.
That is getting through to the community, and the goverment does not resile from the
situation. Of course, that does result in the employment of additional teachers and
sometimes additional ancillary staff. It is something this government understands, and it
is a very legitimate expenditure.

ROAD TRANSPORT OF GRAIN
The Hon. R. M. HALLAM (Western Province)-I refer the Minister for Transport to
the notice of determination of policy for the issue of permits for the transport by road of
bulk barley, oats and wheat, which was issued under the Minister's signature on 12 April
1988. It requires that before a permit is issued the Road Traffic Authority must be satisfied,
after consultation with the State Transport Authority and the Grain Elevators Board, that
the transport of grain by rail is impracticable and that road transport of the goods is
necessary.
.
I put to the Minister that this is creating extraordinary concern, as under the system it
usually takes ten days for a permit to be processed. That is of major concern, particularly
for farmers who are facing the need to buy additional grain to carry stock over the late
season.
Will the Minister urgently review the determination to see whether a fast-track system
can be implemented to overcome what is a serious concern?
The Hon. J. H. KENNAN (Minister for Transport)-I thank Mr Hallam for the question.
I should apologise to you, Mr President, for omitting, during .my answer to an earlier
question, to congratulate you on your excellent speech yesterday afternoon. I am not
referring to the one at 2 a.m. because I was too tired to take it all in. However, your earlier
speech was an outstanding contribution.
It is well known in this place and others that I am a beacon of calmness and reason. I
thank Mr Hallam for his perceptive and instructive question and for raising the issue. I
~ve an assurance that I am concerned about the delays .that are apparently being caused
In that area, and we will give it ready attention in the next few days to see if the situation
can be rapidly improved.

CHEMICAL RESIDUES
The Hon. L. A. McARTHUR (Nunawading Province)-I again refer the Minister for
Agriculture and Rural Affairs to the problem of chemical residues.

Honourable members interjecting.
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The Hon. L. A. McARTHUR-Even though honourable members opposite may think
chemical residues have no economic importance, the Minister does not subscribe to that
view. The government has put together an excellent package of assistance to farmers
whose properties have been quarantmed. Will the Minister inform the House how effective
those measures have been and what sort of responsibility the quarantined farmers have
demonstrated in coping with the contamination?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am pleased
to inform the House that the assistance measures to which Mr McArthur refers have met
with a favourable response. I have mentioned the matter in the House previously. As of
yesterday, in regard to the cattle purchase plan, some 4000 head of cattle have been or are
being purchased-that is a significant number- by the Rural Finance Commission. Onethird or so of the cattle will be slaughtered almost immediately and two-thirds will be put
on clean properties. At present the Rural Finance Commission is using the Heytesbury
land, but, as the Minister for Conservation, Forests and Lands indicated yesterday, there
may be a need to ask her to allow properties in the western and north-eastern parts of the
State to be used for some of those cattle.
Those that have taken part in the scheme represent a significant majority of farmers
from quarantined properties. Of the quarantined properties-I do not want that figure to
be mixed up with the total number of properties being examined in respect of quarantine;
that is more than 200-more than 100 property owners have taken advantage of the
scheme. If one ever wanted to see a reasurring response to a scheme-and it obviously
meets a need-that is it.
I stress the excellent work that has done by officers of the department and the Rural
Finance Commission and also the excellent work being done to accommodate this scheme
by the abattoirs, which have been under considerable extra strain in terms of numbers of
cattle and the procedures necessary. Contaminated cattle that are sold through the
stockyards to the abattoirs, must be treated separately and differently.
I inform the House that the other good part of the assistance package, the property
management plan, is well under way. As I said earlier, property management plans are to
be drawn up for each of the quarantined properties, and they will go a long way towards
addressing the long-term problem. A plan is being drawn up for each property with a
direct adviser.
One of the departmental members will follow through with each property to ensure that
the plan is put into effect. My department is paying for all the soil and animal tests needed
to put that plan together, and my staff have been working very well-in fact, tirelesslyon the matter. No further details are necessary at the moment.
Earlier there was some doubt about whether the farmers would respond favourably to
the scheme. They have taken the matter up in such a manner that one can say now that
the government has structured a scheme which goes right to the core of the problem, and
the farmers who have been affected are appreciative of the help offered.

MOOROOLDALE STATION PROJECT
The Hon. ROSEMARY VARTY (Nunawading Province)-As the Minister for
Transport is at his most rational and composed best this morning, he will be aware of the
new Moorooldale station project announced in November 1986 ~ith great publicity by
his predecessor. Is it a fact that the Moorooldale project has shrunk considerably in size,
and is based on a different site? If so, will the Minister explain why?
The Hon. J. H. KENNAN (Minister for Transport)-In 1986 the government announced
that a model station would be constructed at Moorooldale with a car parking capacity for
2000 vehicles. The cost of the land was thought to be high, but the overall objectives are
still being pursued. In contradistinction to the Opposition's stand on rail transport, the
objectives of the station are to increase public transport usage by commuters from the
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Moorooldale area to the Melbourne central business district and to meet the increasing
demand for access to public transport in an area that is undergoing rapid residential
expansion. That line it busy and is operating well.
It reflects adversely on the Opposition when a member of the Opposition is fed a
question which is in contradistinction to the other question she has been fed this week.
The tone of this question was, HWhat are you doing to support the rail system?", and the
answer is, •• A lot'~, whereas the tone of the earlier questions was; "What has happened to
the rail system? The top staff are hopeless and engage in conduct tantamount to stealing,
but we are not prepared to name them".
Discussions in relation to the line are continuing with the Lillydale Shire Council and
rail authorities. The government is considering a smaller size than the original 2000
capacity car park and looking for options that would provide additional spaces at Lilydale
and Moorooldale.
Thanks to the outstanding work of the honourable members for Monbulk and
Warrandyte in another place, Mr Pope and Mr Hill, who are the operative and active
Lower House members in the area, the government will come up with a satisfactory result
in a short time. Those honourable members have taken a particular interest in the project.
Honourable members interjecting.
The Hon. J. H. KENNAN-Members of the Opposition cannot complain that the
answer is not relevant on this occasion. They want to have it both ways. They complain
that the answer is either not relevant or that it is embarrassingly relevant.
Honourable members interjecting.

The PRESIDENT-Order! I believe the Minister has adequately covered the question.
The Hon. J. H. KENNAN-No, I have not.
The PRESIDENT-Order! I think he has.

STUDENT ACCOMMODATION
The Hon. B. P. DUNN (North Western Province)-The Minister for Education will be
aware of the severe shortage of accommodation in Melbourne for country tertiary students.
She is probably also aware that there is a proposal to develop the former Midway Migrant
Centre in Maribyrnong as a student accommodation centre. Does the Minister support
this proposal? If she is aware of it, will she add her support to the proposal?
The proposal is before a number of other Ministers. What other action is the government
taking to assist country students to obtain suitable accommodation in Melbourne?
The Hon. C. J. HOGG (Minister for Education)-I thank Mr Dunn for bringing this
matter to my attention. I am not able to answer it in any great detail. I imagine that the
matter has been put before my colleague, the Minister assisting me in the other place, Mr
Cathie, who has direct responsibility for post-secondary education; I imagine the
information is on his desk as well as on the desks of other government Ministers.
From what Mr Dunn has said, the proposal appears to be a sound suggestion. I undertake
to find out more about it and provide him with an answer.

TOURISM IN EAST GIPPSLAND
The Hon. C. F. VAN BUREN (Eumemmering Province)-My question is directed to
the attention of the Minister for Conservation, Forests and Lands, as a person interested
in the east Gippsland area, and who has spent much time there. There has been some talk
about using tourism as a means of creating jobs in east Gippsland. What is the government
doing about this?
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)--I thank Mr
Van Buren for his question and for his interest in the east Gippsland area. Indeed, I have
made a number of visits to the area. I think the Minister for Transport and I hold the
record for the most visits to east Gippsland.
What must be done in east Gippsland is to have the community committed to the next
twenty years of economic development, looking at it not only in terms of current industries
but also in terms of potential for future industries. It was agreed by the government to
develop an east Gippsland tourism strategy as part of its commitment to both the
conservation and tourism industry strategies.
In February 1987 the government set up a tourism study group consistin~ of the
Department of Conservation, Forests and Lands, the Mmistry for Plannlng and
Environment and the Victorian Tourism Commission. The project team released an
interim report for public information at the end of last year. That was a fairly general
report covering all areas of broad interest.
What was important about it was that for the first time the report had attached to it as
an appendix a comprehensive inventory of the east Gippsland tourism resources. Prior to
that, information about the potential of that area had not been compiled into one database.
Last month I appointed a market research consultant-Destination Australia-operated
by Mr Bill King, of considerable fame in the tourism world, particularly tourism in the
natural environment. He was contracted to complete a study on the tourist strengths in
east Gippsland, and to indicate how the government might build on those strengths. I
expect that the report will be available to the responsible Ministers at the end of this
month.
I must say how delighted I am that local confidence in tourism as a possible economic
development is increasing. When I began travelling to that area people thought that
tourism was a con to undermine the timber industry. The wilderness promotion by local
government, combined with what the Victorian Eastern Development Association is
doing in the area, is fantastic. The Waratah tours group is associated with the East
Gippsland Coalition in running information tours for small groups; they are of particular
ecologically sustainable value.
Recently I launched a book by Grant da Costa entitled Car Touring and Bushwalking
in East Gippsland. I shall place a copy of that book in the Library. It is a fantastic
publication-the best I have ever seen on tourism at the level of linking the community
into what is available in east Gippsland. I am proud to have had my department associated
with that publication.
In addition, the Department of Conservation, Forests and Lands, as part of the public
sector, has a responsibility to inject resources. My department will be building a rainforest
information centre at Orbost. Work on the Spencer walking track-a bicentennial walking
trail project that follows the historic route of Spencer's 1889 exploration-has been
commenced, and I expect the low-cost, cabin-style accommodation at Cape Conran to be
finished by the end of the year.
The next stage of the tourism strategy is to have assessments made by the community.
That will be done in a tourism workshop, probably to be conducted in Orbost in about
two months. As a conservative estimate, these initiatives should generate approximately
70 jobs in the private and public sectors in the next five years, and approximately 250 jobs
in the long term.

MINISTRY OF EDUCATION BROCHURE
The Hon. M. A. BIRRELL (East Yarra Province)-My question is directed to the
Minister for Education.

Honourable members interjectinfT

1354

COUNCIL

6 May 1988

Questions without Notice

The Hon. M. A. BIRRELL-I refer the Minister to the costly glossy brochures produced
by the Ministry of Education Western Metropolitan Region, copies of which have been
given to the Mmister. Is the photograph of the general manager, Mr Jim Betson, the only
difference between the brochures? Is it a fact that the first version of this costly brochure
was pulped at considerable expense because of Mr Betson's personal dissatisfaction with
the photograph?
The Hon. C. J. HOGG (Minister for Education)-I have not seen the brochure in the
coloured form to which Mr Birrell refers and I have not during the past 10 minutes, since
Mr Ward brought these copies across to me, had a chance to go through the fine print to
see whether there are any differences.
I believe the team of eight general managers who have the responsibility for the education
regions are a fantastic group of people.
The Hon. Robert Lawson-Which photograph do you like?
The Hon. C. J. HOGG-Indeed, that view is shared by members opposite. I have been
to each of the eight regions in this State many times, sometimes in the company of
members of government and sometimes in the company of members opposite. On every
occasion honourable members have said about the respective general managers, "What a
good choice; he or she is doing a good job".
The Hon. Robert Lawson-Is he photogenic?
The Hon. C. J. HOGG-I have enormous confidence in the capacity of our general
managers; they are doing good jobs in what I regard as extremely large regions during
times of change.
If there has been a pulping of one of these documents which resulted in extra expense,
and there were few serious differences between the first and second brochure, I would
regard that as an unfortunate waste of money. I have not had a chance to compare the
brochures in detail and at this stage and I am not persuaded by the arguments and certainly
not by the interjections of the Opposition that that is the case.

RAILWAY FINANCES
The Hon. D. E. HENSHA W (Geelong Province)-My question of the Minister for
Transport follows a question asked yesterday by Mr Hunt which referred to the financial
statistics of the Commonwealth Grants Commission and the Federal Department of
Transport. Will the Minister advise the House how these figures reconcile with the State
Budget performance of the Ministry of Transport?
The Hon. J. H. KENNAN (Minister for Transport)-I am happy to pay tribute to Mr
Hunt for raising this matter. I indicated to Mr Hunt, following his recognition of me as a
beacon of calmness and reason, that I would be in a position to give a full and informative
answer. Yesterday reference was made to the public transport deficit for 1985-86 which
was two and a half times greater than what it was in 1982, which was referred to by the
Commonwe~lth Grants Commission. The government rejects those comparisons.
The Commonwealth Grants Commission report-indeed the Opposition did not refer
to the fact-contained a disclaimer which said that because of the changes that have
occurred in institutional and accounting practices in the Victorian public transport sector,
great care should be taken in comparing year~by-year results.
The report acknowledges that there may be no comparisons of apples with apples.
Nonetheless, the Opposition-which is its standard practice on these transport questionswas not interested in giving a full picture or even an informed picture.
The Commonwealth Grants Commission report referred to did not take into account
the chan~es in the accounting methods for public transport. In 1981-82, the public transport
authoritIes did not follow recognised accounting principles, which the Cain government
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has subsequently introduced and which have impacted on the operating deficit of public
transport. For example, superannuation, long service leave costs, insurance and so on are
now included, whereas those items were previously not included. A method of costing was
used which did not compare apples with apples and the results cannot be relied on.
The Opposition yesterday also referred to a report by the Federal Department of
Transport. Specifically, it was stated that in the five years to 1985-86 revenue had fallen
13 per cent but that expenditure had grown by 47 per cent.
A number of points need to be made about the report. Like the Commonwealth Grants
Commission report the report does not make adjustments for changes. to accounting
practices, that is, it compares apples with pears. It is based on full accrual accounting
which is not the method of accounting which illustrates the real cost to the State Budget.
It takes no account of government policies on taxes and charges which, in effect, puts a
ceiling on revenue-because as a government we are committed to holding down taxes
and charges-which the Opposition is now effectively promising to inflate by 250 per cent.

The report also gives no credit for the increases in patronage and cost recovery.
Yesterday Mr Hunt also asked me if I stood by and could substantiate figures showing,
in real terms, the increased performance relating to the transport system. I promised to
refer to the patronage figures today, and I do so. Patronage on the metropolitan system is
now 15 per cent higher than it was in 1981-82 and approximately 57 per cent hIgher on
the country system.
Since 1981-82 passenger fares and grain freight rates have reduced in real terms-a real
benefit. Costs funded from revenue and appropriations have been reduced by approximately
6 per cent in real terms since 1981-82. That is especially impressive, given the improvement
to rolling stock and modernisation of the system.
The Opposition has great difficulty with government subsidies to the public transport
system, as reflected by the distortions that have been peddled in the press recently.
Government subsidies to public transport have reduced by 15·4 per cent on a per capita
basis between 1981-82 and 1987-88. As a share of the total State Budget, public transport
costs have reduced from approximately 9·8 per cent in 1981-82, to 7·5 per cent in 1987-88.
In the 1978-79 to 1981-82 period, public transport deficits increased 34 per cent,
whereas, during the past six years, they have declined by 11·3 per cent.
The government stands by these figures. It has done an extraordinarily good job with
public transport and has made a strong commitment to the future of the public transport
system and the management of that system. The Opposition can only bag, whinge, distort
and talk about selling off the public transport system.

ESTIMATES COMMITTEE

1987-88 receipts and payments
The Hon. M. T. TEHAN (Central Highlands Province) presented the second report
from the Estimates Committee upon the 1987-88 estimates of receipts and payments,
together with an appendix and minutes of evidence.
It was ordered that they be laid on the table, and that the report and appendix be
printed.

SOCIAL DEVELOPMENT COMMITIEE

Drink-driving
The Hon. J. L. DIXON (Boronia Province) presented the first report from the Social
Development Committee upon the management of drink-drivers apprehended with high
blood alcohol levels, together with appendices.
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The Hon. J. L. DIXON (Boronia Province)-I move:
That they be laid on the table. and that the report and appendices be printed.

In so moving, I indicate that this is the second report from the Social Development
Committee tabled this week. The reports are complex and were prepared under tight time
constraints. They have meant extra work for committee members and staff, and I place on
the record my appreciation of that dedication and hard work and the extra meeting times
that committee members and staff have done and made available so unstintingly.
The motion was agreed to.
On the motion of the Hon. R. S. de FEGELY (Ballarat Province), it was ordered that
the report be taken into consideration on the next day of meeting.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Law Reform Commission---Report upon the Occupational Review of Estate Agents and Auctioneers.
Statutory Rules under the following Acts of Parliament:
Audit Act 1958-No. 113.
Building Control Act 1981-No. 114.
Drugs. Poisons and Controlled Substances Act 1981-No. 118.
Health Act 1958-No. 119.
Loddon-Campaspe Regional Planning Authority Act 1987-No. 120.
Public Service Act I 974-PSD's 14 and IS.
Superannuation Act 1958-No. liS.

FIREARMS (PROHIBITED WEAPONS) REGULATIONS
The following notice of motion by the Hon. R. M. Hallam (Western Province) was
called on:
That pursuant to section 49 (I A) of the Firearms Act 1958, the Firearms (Prohibited Weapons) Regulations
1988 (S.R. No. 92/1988) be disallowed.

The Hon. R. M. HALLAM (Western Province)-I move:
That the consideration of Notices of Motion, Business to take Precedence, No. I, be postponed until later this
day.

I move the -motion on the understandin~ that Notices of Motion, Business to take
Precedence, No. 1, will be dealt with today If the Firearms (Amendment) Bill (No. 2) has
not been read a third time. This is the last day on which the matters can be dealt with, and
it is a matter of some importance to the Firearms (Amendment) Bill (No. 2).
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I understand
what Mr Hallam is saying and he is absolutely correct. The Firearms (Amendment) Bill
(No. 2) has been moved up the Notice Paper, and I assure Mr Hallam that what he asks
for will be handled early this afternoon.
The motion was agreed to.

CRIMES (FINGERPRINTING) BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill now be read a second time.

INTRODUCTION
This Bill regulates the circumstances in which the police may obtain fingerprints from a
suspect. For the first time in Victoria, the police will have the power, in appropriate cases,
to take fingerprints without the suspect's consent. The power is accompanIed by important

Crimes (Fingerprinting) Bill

6 May 1988

COUNCIL

1357

safeguards to ensure a balance between the need for effective law enforcement and the
protection of fundamental freedoms. The Bill implements the recommendations made by
the Consultative Committee on Police Powers of Investigation in its recent report on
fingerprinting.
THE CONSULTATIVE COMMITTEE ON POLICE POWERS OF INVESTIGATION
Honourable members will recall that in 1984 the government asked the then Director
of Public Prosecutions, Mr J. H. Phillips, QC-now Mr Justice Phillips-to convene a
committee including prosecutors, defence lawyers and police officers to examine certain
issues associated with police powers. This was the genesis of the consultative committee.
When Mr Phillips was appointed a judge of the Supreme Court, the chairmanship of the
committee passed to his successor as DDP, Mr John Coldrey, QC.
The first issue the committee considered was the law governing the questionin~ of
suspects. Its report on that subject, entitled Custody and Investigation, forms the basIs of
the Crimes (Custody and Investigation) Bill, which was introduced into Parliament on 8
October 1987. Since the presentation of that report, the committee has devoted its attention
to the issues relating to investigative procedures and powers to obtain identification
evidence. Last year the committee presented the first of its reports on this subject, a
detailed analysis of the rules governing fingerprinting. That report was tabled in the
Legislative Council on 6 October 1987.
The report examines present powers and practices-both in Victoria and in other
common-law countries-proposals for change to the law, and the legal philosophical
issues relating to fingerprinting. It is, so far as the government is aware, the most
comprehensive analysis of the issues associated with fingerprinting that has been produced
by any law reform body in the common-law world. I should like to take this opportunity,
on behalf of the government, of thanking Mr Coldrey and the other members of the
committee for the many hours they contnbuted to the production of the report and for
their major contribution to public discussion of the issues.
THE PRESENT POSITION
Fingerprints were first used by police in Victoria as a means of identification in 1903.
For 85 years the police have obtained fingerprints from suspects with their consent. Under
the common law, there has never been power for police to take fingerprints if a suspect
refuses; indeed to take fingerprints against the will of a suspect would be an assault.
However, suspects usually consent to provide their fingerprints to police upon request,
and the Victoria Police have on record some 568 000 sets of prints. This stock of prints
increases by about 17 000 a year. In addition, through the automated fingerprint
identification system, the Victoria Police have access to about 1·6 million sets of prints
obtained by police forces Australia-wide. This is equivalent to about 10 per cent of the
Australian population.
THE COMMITTEE'S PROPOSALS
In considering whether a departure from the common law position is warranted, the
Coldrey committee's report brings a welcome sense of perspective to the discussion of
police powers. Its measured and sensible analysis of the evidence and the issues relating
to police powers stands in contrast with the shrill approach taken by the Opposition. The
committee does not suggest that fingerprinting is a panacea for crime. In fact, in paragraph
2.19 of its report the committee observes that:
Given the small percentage of cases in which fingerprints are relevant at all, and the very small number of
cases in which fingerprints are relevant to serious offences, signific<'lnt overall gains in the clear-up rate or the
reduction of crime will not be obtained through compulsory fingerprinting powers. In short, fingerprinting is not
a prescription for the wholesale reduction of crime in our State.

Nevertheless, the committee recognises that a power to take fingerprints without consent
could be decisive in a small number of serious cases and on this basis it recommends a
modification of the common law. In the committee's view there is a need for the police to
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be able to obtain fingerprints without consent, so that they can be compared with those
found at the crime scene or on an article which would tend to exculpate or inculpate the
suspect, such as a weapon used in the commission of the offence. For this purpose the
committee proposes that the police be able to obtain a court order requiring the suspect to
provide the print. The order would be obtainable from a Magistrates Court or, if the
suspect is a child, the Children~s Court. If the suspect still refuses to provide the print,
reasonable force could be used to enforce the court's order. If the person is ultimately
charged and convicted, the fingerprints could be used in any future case to identify the
person as a suspect or to confirm or deny his or her involvement in an offence. If, however,
the suspect is not charged, or is acquitted, the fingerprints could be destroyed. There is
already power for the Director-General of Corrections to obtain fingerprints from persons
sentenced to imprisonment and the committee proposes that this be done in all cases.
THE GOVERNMENT'S RESPONSE
The government has accepted the thrust of the committee's recommendations and they
are implemented in the Bill. The central feature of the Bill, and of the committee's
proposals, is that non-consensual fingerprinting of suspects will be available to police in
criminal investi~ations. The key safeguard balancing this power is the requirement of a
court order. ThIs control corresponds with the scrutiny of courts over other intrusive
investigative procedures like the use of listening devices and the search of one's house.
Judicial supervision ensures a degree of independence in the assessment of whether
fingerprinting is justified in the particular case and greatly reduces the likelihood of later
disputes.
Some disquiet has been suggested about the committee's proposal that the police be
authorised to use reasonable force to execute a magistrate's order. However, the government
considers that it is necessary to allow reasonable steps to be taken to obtain fingerprints in
those cases in which a suspect refuses to comply with an order. It should be stressed that
such cases are expected to be rare. To counter false allegations against police about the
way in which prints were taken, the Bill provides that whenever fingerprints are to be
taken without consent either an independent person must be present or the procedure
must be video-recorded. Like the mandatory tape-recording of the questioning of suspects
in serious cases, which is provided for by the Crimes (Custody and Investigation) Bill,
these verification procedures will protect police and suspects alike. They will also greatly
reduce the likelihood of later time-consuming and costly disputes in court over the
admissibility of evidence.
The government has decided to go further than the Coldrey committee's proposals in
two important respects. Firstly, the Bill allows a court to order fingerprintin~ of a person
suspected of a serious offence if there is real doubt about his or her Identity and
fingerprinting would dispel that doubt. This will allow fingerprinting if, for example, there
is reason to believe that the suspect is a known criminal using an alias. Secondly, the Bill
allows police to fingerprint all persons convicted of serious offences without their consent.
This will help police to maintain accurate criminal records and to keep fingerprints for use
in future investigations if the person reoffends. At the same time, the Bill recognises the
vital distinction between a suspect and a person convicted of an offence. A person merely
suspected of an offence is presumed to be innocent and should be subjected to fingerprinting
only if it is necessary for the investigation or prosecution. After a person is convicted of a
serious offence, however, there is a strong social interest in obtaining and filing his or her
prints for future use. It is worth noting that no other State or Territory has given such an
extensive power to take fingerprints from convicted persons.
The Bill also sets out special rules governing the fingerprinting of children suspected of
an offence, an issue upon which the majority of the committee was unable to reach
agreement. Consistently with the Children and Young Persons Bill, which raises the age
of criminal responsibility from eight to ten years, a child under ten who is suspected of an
offence will not be subjected to fingerprinting. A child between ten and sixteen years old,
inclusive, will be liable to fingerprinting only by order of the Children's Court. The court
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will be permitted to make an order if the child is charged with or in cw;tody for an
indictable offence, the criteria applicable to adults are satisfied and in all circumstancesincluding the seriousness of the offence, the age of the child and the alleged degree of his
or her participation in the offence-fingerprinting is justified. The parent or guardian of
the child will be notified of an application for fingerprinting. Unlike applications in
relation to adults, the child against whom the order is sought will have a right to be
represented. Under the Crimes (Custody and Investigation) Bill, if a child is interviewed
about an offence his or her parent or guardian must be present; under this Bill, a similar
rule will apply to the fingerprinting of a child. These special rules are necessary to ensure
that a child is not overborne and to ensure, as the committee says, "that any stigmatising
effects of fingerprinting occur only in those cases where the offence is so serious that the
community cannot tolerate the child being diverted, or dealt with without significant
punishment" .
Finally, mention should be made of one specific recommendation of the committee that
is not incorporated in the Bill. In giving evidence of whether a fingerprint taken from a
suspect matches a print found at the scene of a crime, a fingerprint expert will identify
points of similarity between the two prints. These are known as matching friction ridge
characteristics. Police fingerprint experts in Australia have established twelve matching
characteristics in single-print comparisons as the minimum standard upon which they will
give evidence that two fingerprints are the same. The standard varies from country to
country: for example, in Britain the minimum standard is sixteen characteristics and in
France it is seventeen but in the United States of America the generally accepted level is
eight. The Coldrey committee proposed that the existing minimum standards of comparison
used in Australia be enshrined in legislation, to prevent standards being arbitrarily lowered
at some time in the future. The government has decided, however, that the maintenance
of appropriate standards is better left to courts and to fingerprint experts themselves. At
the same time, the government endorses the longstanding practice of Victoria Police
fingerprint experts, upon which their high reputation and the considerable probative value
of fingerprint evidence depend.
CONCLUSION
The Bill is a further important part of the government's program of reform of the law
relating to criminal investigation, an area of law that has long proven to be, in the words
of Mr Justice Kirby, "a mortuary of law reform". The Bill presents a sensible balance of
measures, providing for more effective criminal investigation within a practical framework
of safeguards.
I commend the Bill to the House.
The Hon. H. R. WARD (South Eastern Province )-On behalf of Mr Chamberlain, I
move:
That the debate be now adjourned.

Often honourable members read second-reading notes and wonder why they are not in
simple English. In order to inculpate the government for introducing the Bill and exculpate
the Opposition, I suggest that the debate be adjourned until later this day.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until later this day.

DEPUTY OMBUDSMAN (POLICE COMPLAINTS) BILL
The debate (adjourned from the previous day) on the motion of the Hon. J. E. Kirner
(Minister for Conservation, Forests and Lands) for the second reading of this Bill was
resumed.
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The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition is happy to
support the Bill, for the reasons articulated by the shadow Minister for Police and
Emergency Services, the honourable member for Mornington in the other place.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is pleased to
support the Bill. I suppose I could say for the reasons outlined in the other place by the
National Party's spokesman on police and emergency services, the honourable member
for Benalla, but I shall go further than that and say that the initiative of the government
early in its term of office to establish the Police Complaints Authority was a worthy step.
It is a tragedy that it did not work out in the way that was intended, but I am not certain
that is the fault of the government. There appeared to be other matters that caused some
difficulty.
The calling in of the former Commonwealth Ombudsman, Professor Jack Richardsona man for whom I have a very high regard-was a wise decision. It is to be regretted that
the Police Complaints Authonty did not respond more positively to Professor Richardson's
recommendations. By the same token, it is commendable that the then Chief Commissioner
of Police, Mr Miller, immediately moved to change some procedures in the Police Internal
Investigations Department to take account of Professor Richardson's recommendations.
I am confident that the procedure to create the office of Deputy Ombudsman, with
specific responsibility for complaints relating to the police, will be a satisfactory mechanism.
I have a great deal of respect for the Office of the Ombudsman and its incumbent, Mr
Norman Geschke.
He runs a very tight ship, and bends over backwards to give every complaint the greatest
possible airing before closing off the file if he is unable to recommend some remedial
action. I believe bringing the police complaints mechanism under the control of the Office
of the Ombudsman will be worthwhile. I hope the unfortunate experiences that have
occurred over the past eighteen months are behind us, and that the new system will work
well.
The Hon. H. R. WARD (South Eastern Province)-I shall add a few remarks about the
role of the Ombudsman in this new proposal, and I endorse what Mr Baxter said. Two
men have been involved with this office, Sir John Dillon and Norman Geschke, and noone could complain about the way these gentlemen have maintained the independence of
that office. They have carried out their tasks without fear or favour, and I have nothing
but praise for their staff. I have been told by people making complaints that officers of the
Ombudsman have carefully investigated the complaints and been very kind to the people
making them.
The Office of the Ombudsman is well handled and appreciated by 99·9 per cent of the
population. There will always be that one person who thinks he does not get a fair go. The
Ombudsman goes out of his way to ensure that complaints are well investigated and, if
necessary, recommendations are made.
I commend the Bill for establishing a Deputy Ombudsman, although that person will
be involved particularly with police complaints. The Ombudman is a great office and I
support this measure.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-By leave, I
move:
That this Bill be now read a third time.

In so doing, I thank honourable members opposite for their support and brevity, and I
endorse their comments.
The motion was agreed to, and the Bill was read a third time.
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LOCAL AUTHORITIES SUPERANNUATION BILL, HOSPITALS
SUPERANNUATION BILL, STATE SUPERANNUATION BILL
AND TRANSPORT SUPERANNUATION BILL
The debates (adjourned from the previous day) on the motions of the Hon. D. R. White
(Minister for Health) for the second reading of these Bills were resumed.

The Hon. J. V. C. GUEST (Monash Province )-Although the four Bills are now being
debated cognately, the Local Authorities Superannuation Bill has been treated as a local
government Bill and the negotiations of its terms has followed a different process from
that of the others.
The processes of Parliament have suffered in a not totally unprecedented way in the
past week or so through the ridiculous flood of Bills being introduced. No time has been
allowed for the deliberations that-at least in textbook theory-are desirable for proposed
legislation.
Of course, the procedures of this House are not assisted by inability to forecast when
Bills will be brought on for debate and how long the debate will take. It would not have
been impossible for these measures to have been debated a long time ago.
I shall not pretend that these Bills, which have largely been prepared by the government
under pressure of its union friends, can be usefully examined and debated in this House
when the government is, as usual, trying to bring this sessional period to a premature
close, despite there still being important matters to be considere4.
I should have liked to have had the proper opportunity to debate, expand on and discuss
the four superannuation Bills being debated cognately, which form part of a set of nine
Bills that the government has determined should be the substitute for the one Bill
recommended by the Economic and Budget Review Committee in 1984 to cover the
whole public sector.
I claim to be one of the Parliamentary grandfathers of this proposed legislation. The
other would be the Minister for Labour. After the government came to office in 1982, the
Minister, who was an actuary, acting in a largely bipartisan way, raised the important
issue of public sector superannuation. I had been responsible for raising the issue in the
Parliamentary arena over some years before that; and other persons, including Mr Ron
Hay and Mr Howard Carter, had also raised the issue for discussion over many years as
well as others in a more general way. Those two gentlemen were concerned about the
expensive character of the public sector superannuation schemes and the absence of
proper funding, with its inevitable consequence that future generations of taxpayers would
be burdened unacceptably, particularly because of the superannuation benefits provided
for in the mid-1970s and early 1980s.
Like many a grandfather, I am not happy with the way the parents have brought up
their children; and, to extend the metaphor, I am not happy with the way others have had
a hand in their children's upbringing or the way teachers in schools have dealt with them
as schoolchildren. Some good has come out of the Economic and Budget Review
Committee's report of 1984. I give credit to Mr Ron Champion for what is good about
these successive Bills, starting with the proposals for the emergency services superannuation
scheme. If it were not for the confidence I have in Mr Champion and his ability to discuss
the legislation in a professional way, I should be amazed that we would let through major
Bills dealing with large amounts of money and more than 100 000 people in the cursory
way that has become normal.
So far as the actuarial side of it is concerned, I have confidence in those who have
assured me of the comparability of the cost of each of the schemes-apart from some
exceptions relating to the emergency services scheme-in the new overall public sector
superannuation system.
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However, I do not have confidence in the relationship between the government and the
trade union movement. The opportunities for saving considerable amounts of money for
current and future taxpayers will be inhibited to a considerable extent, if not vitiated, by
the relationship between the government and the unions. When it comes to it, the unions
have the majority voting power within the Australian Labor Party and, therefore, control
preselection. In the end, the unions will give in to government persuasion only when they
wish to be economically responsible. If it happens to be a Labor government the unions
can be told, 44The claim is too absurd. We simply cannot get the legislation passed". But
that still leaves a lot of room for unacceptable deals.
To a certain degree, the public interest has been safeguarded by the competence and
technique of people like Mr Champion and Mr Carter because it is through their briefing
of representatives of, the Opposition and the National Party that members of the public
are able to obtain an understanding of the implications of these sorts of Bills.
The most obvious of the deals for which there is no justification is the 1986 3 per cent
productivity deal. The productivity gains are largely phoney. And there was no evidence
of any interest in productivity gains, rather than costs, being passed on to future generations,
who will, in the end, pay for the unfunded costs of these new schemes. The liability has
also been imposed on the current users of the services of the Melbourne and Metropolitan
Board of Works, the State Electricity Commission, the Gas and Fuel Corporation and
private hospitals.
My personal position on the future of public sector superannuation, and the direction
superannuation generally should take in the community, was substantially set out in my
minority report appended to the 1984 final report of the Economic and Budget Review
Committee dealing with Parliamentarians' and judges' superannuation. I shall not go
through the principles that I set out in that report, but I point out that it should still be
possible to give efect to some of those principles when the next government, not beholden
to trade unions, comes to office and attempts to give public servants-and the taxpayera better deal. It will give public sector employees more freedom of choice and try to save
future generations from the enormous costs being built up by unfunded schemes.
I am especially pleased to find in the schemes that have been devised an improvement
on the scheme recommended by the Economic and Budget Review Committee, and
improvement which was in line with the principles I set out in the minority report referred
to. Again I give the gover~ment's professional advisers credit-The Hon. M. A. Birrell-For reading your report.
The Hon. J. V. C. GUEST-Mr Birrell has said, perhaps with irony, for reading my
report. However, I do know that Mr Champion did read my report and his views seem to
be in accord with what I wrote. I should give him credit for introducing into the Bills the
notion of non-contributory superannuation. It has been done possibly on a rather lavish
scale, given that the other premise that I would have liked to have been adopted has not
been adopted: that is, what should be first determined is the total remuneration package.
That is a concept now familiar in the private sector and, I dare say, in the Senior
Executive Service of the government. After all, it is logical that the government should
pay the same amount, in whatever form it pays it, to all employees giving the same value
of service. It is unfair in a sense that the government should be able to save money by
holding out the inducement to people to accept non-contributory superannuation knowing
that they are getting a short-term gain but a long-term loss. Nonetheless, I congratulate the
government's professional advisers for a measure that will undoubtedly save the State
money.
In South Australia, for example, the scheme-which was, if possible, more outrageously
expensive in its structure than the Victorian scheme-introduced in the mid-1970s
benefited enormously from the 30 per cent of those eligible to join who did not join.
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Whereas the situation in Victoria is that the State superannuation scheme is compulsory
for all those eligible.
I have made it clear enough along the way that the Opposition does not seek to oppose
any aspect of these Bills at the moment, although it was concerned about some aspects
when the Bills were first introduced. I am pleased that the government has accepted all of
the Opposition's amendments in the other place. Because of the impossibility of doing
anything serious in detail at this stage about Bills that continue to operate from 1 July or,
in some cases, operate retrospectively, the Opposition will not oppose the Bills.
I return to the relationship of the government to the union movement. It is a serious
matter when one finds that the union movement has not only claimed a great victory in
achieving the agreements that underlie these Bills-what else can that be but the exercise
of monopoly power on people who are susceptible for a number of reasons to economic,
as I have pointed out, and political pressure-but it has also been misleading employees
about the benefits that have been obtained.
I shall quote from a letter that appears to have been written last October to members of
the local authorities' superannuation scheme:
SUPERANNUATION IMPROVEMENTS
As you would be aware, employers and combined local government unions have reached agreement on an
improved local authorities' superannuation scheme, pursuant to the 3 per cent productivity negotiations.
Although legislation has not been enacted and a number of very important matters remain to be resolved, it is
anticipated that the changes will apply from I September 1987.
The agreement provides for retirement benefits to be paid either in the form of a single lump sum payment or
a combination oflump sum and pension.
The lump sum retirement benefit will be 21 per cent of adjusted final salary for each year of contributory
service (including part years, maximum benefit 8·4 times AFS). with an option to convert part of the lump sum
to an indexed pension.

A press release dated 13 October 1987 from the Municipal Employees Union stltes:
The joint MEUjMOA claim for a new and improved local authorities' superannuation scheme ... has been
accepted by the employer associations. The new scheme is a vast improvement and demonstrates the advantage
ofMEUjMOA co-operation.

The press release is headed, "Union Victory in Superannuation Claim", and states that
the 3 per cent productivity claim has been accepted. It claims, in effect, that the unions
have achieved a doubling of benefit. As I think Mr Hallam would be able to illustrate from
the personal stories related to him, many people have been deceived by this. This extremely
deceptive claim was based on the fact that previously only parts of the pension could be
commuted so that, naturally, the lump sum available was only approximately half of the
lump sum that is now available when the whole pension can be commuted.
The table set out in the press release is extremely deceptive and I shall give an example
of that. Working from a finally adjusted salary of $15000 per annum, after 10 years of
service, the new scheme multiple of benefit in current dollars is $31 500; the old scheme
multiple of benefit in current dollars is $15 000. That is totally deceptive because the
reality is, as I have explained, that under the previous scheme only half the pension could
be commuted whereas now, because the whole of the pension has to be given up if the
advantage of being able to take 100 per cent lump sum is achieved, this small real addition
to the lump sum is the result of the phony productivity claim accepted by this government,
which has not at any point been able to resist any claim from its union friends that has the
remotest plausibility.
The Local Authorities Superannuation Bill is not entirely cognate with the other Bills,
although the House is debating them cognately. The professional advisers to the government
in the Department of Management and Budget have not had the necessary input or
undertaken the necessary negotiations. The Opposition was told that negotiations were
conducted between various bodies representing local government, local government unions
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and the existing Local Authorities Superannuation Board. The Liberal Party adheres to
the principle that local government should have considerable autonomy and be treated as
a respected part of the governmental structure of the State.
The Hoo. W. A. Laoderyou-Do you support a referendum, Mr Guest?
The Hoo. J. V. C. GUEST-Mr Landeryou ought to examine my record at the Brisbane
Constitutional Convention; I have not changed my views since then.
The Liberal Party approves of accountability mechanisms of local government that do
not depend upon constant nanny-like oversight by the State government. Nonetheless, the
generous improvements in the local authorities scheme, negotiated, as they have been,
without anyone of the 200-odd local government councils in this State being involved,
will result in extra costs being thrust upon ratepayers. Those considerable costs cause most
Opposition members, especially me, much concern.
It is the responsibility oflocal government to negotiate appropriate terms of employment,
but it is difficult to accept that that accountability mechanism is adequate when the bodies
involved in the negotiations ultimately have their 200-odd councils bound by an Act of
Parliament. The accountability responsibility is therefore defeated. It is my view that the
next government should refer the issue to the Economic and Budget Review Committee,
or otherwise cause an inquiry to be made into the local Authorities Superannuation Act to
determine whether it has met the criteria of a measure involving the expenditure of public
money.

In fact, it would be desirable if all the new schemes of public sector superannuation
were referred to the Economic and Budget Review Committee or some other body for
open inquiry, if only because of the lasting suspicion one has that deals between this
government and the unions have gone past the professional integrity and the actuarial
soundness of the work done by the professionals, a situation that has led to some expensive
problems-problems which are not only expensive for the State but are also unfair to the
individual,. or which fail to offer the free choice in which the Liberal Party believes and
holds as part of its policy for dealing with individuals and employees in particular.
I do not want to go through the details of the Bill for the reasons I mentioned at the
outset, but I regard one feature of the Local Authorities Superannuation Bill as undesirable
and as a feature that adds weight to the suggestion that the scheme ought to be reviewed
at a later date. By negotiation the parties agreed, contractually, that membership should
be compulsory, and that there should be only one level of contribution, namely, 6 per
cent. However, that agreement is totally at odds with the schemes for which the State
government is responsible, as it has provided for at least three levels of contribution in
each other case, if one includes the provision for non-contributory superannuation as one
of those levels. The proposal to offer only one level of contribution is bound to make the
scheme much more expensive, and it will certainly not suit members who are anxious
about their immediate cash flows and who desire to choose a greater immediate cash flow
in their pay-packets by giving up long-term superannuation benefits.
It may be said-no doubt this was in the minds of members of the board and unions
who negotiated and agreed that people should be protected from themselves-that actuarial
figures were so much in their favour, indicating that the majority of contributors would
receive 21 per cent of their final salary in retirement benefits by' accumulating contributions
of 6 per cent, that this act of determinism is justified. The LIberal Party does not believe
in that kind of determinism. It is not possible for anyone to say that such a scheme will
benefit anything like all the members, or that one should be forced to grab such an
actuarially favourable opportunity, set aside for people who could use the after-tax moneythe after-tax 6 per cent of their salary-to produce greater financial benefits for themselves.
That would be the case for any number of people who rightly see, in their point of view,
no benefit in storing up lump sums for the distant future. It may be a matter of their
health, marital status, the assets they have already accumulated or their likely future
lifestyle. Those aspects of the Bill need to be reviewed.
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Mr Hallam has drawn my attention to another matter. The Opposition supports what
he has achieved. The Hospitals Superannuation Bill makes provision, as does the Local
Authorities Superannuation Bill, with which I have been dealing, for retrospectivity for
part of the benefits back to 1 January 1988. That is partly the result of the negotiations but
it is also a matter for the government because, if the government remains in government,
it is entitled to decide the budgets of public hospitals.
The provision will also affect private hospitals that have been part of the existing
hospitals employees superannuation scheme. Without any negotiation or consultation
with many of those hospitals, the Bill will require that they find 1·5 percent of their annual
salary bills to pay for the retrospectivity of benefits from 1 January 1988, instead of paying
the benefits from 1 July, the date from which most provisions in these Bills will operate.
As a result of considerable discussions and negotiations, Mr Hallam has obtained an
assurance that private hospitals will be able to make the necessary additional payments
over five or ten years.
I believe that is acceptable. One may say it is a compromise retrospectively thrust upon
non-consenting parties, which is necessarily objectionable in principle but, nonetheless,
given the complexities of the negotiations involved and the various industrial relations
factors, one can only say that it is a matter for congratulation that, when these Bills are
being rushed through the House, in no way can the chief executive officer of a particular
hospital manage to achieve at least one important improvement as a result of the outcome
of the passing of the measures at this time.
The Opposition, in broad terms, supports the proposed legisla~ion.
The Hon. R. M. HALLAM (Western Province)-In 1984 the Economic and Budget
Review Commitee undertook an inquiry into State superannuation. TQ.e four Bills before
the House-the Local Authorities Superannuation Bill, the Hospitals Superannuation
Bill, the State Superannuation Bill and the Transport Superannuation Bill-are largely a
direct product of that inquiry.
The committee made two major recommendations; firstly, it said that there should be a
single, universal superannuation scheme in the public sector; and, secondly, it
recommended that there should be a move in the general direction towards the concept of
lump sump payments as distinct from pensions or some commutation right.
With respect to the first recommendation, the government has undertaken a major
restructure of the entire superannuation field but it has stopped short of producing a single
and central superannuation scheme. It has opted for a profile of nine individual schemes
which can be described as being delineated loosely on industry groups. The first of those
nine was the emergency services superannuation scheme of 1987. The National Party
considered the profile of the nine at that time and the rationale underlying the government's
decision to head in that direction. It indicated its willingness to support that principle.
In effect, the four Bills before the House are the final four schemes under that profile.
The National Party accepted the rationale of the government on the ground that conditions
varied across the public sector and, therefore, it was a genuine argument that the schemes
needed to be tailored, to some degree, to overcome the variances. One of the examples
cited in the Minister's second-reading speech refers to the hospital sector, which is unique
in the degree to which it employs people on a casual basis.
As I said, the National Party recognised the move to a profile of nine schemes as a
realistic compromise. It gets rid of the previous hotchpotch and also takes into account
the need to standardise, to some degree, conditions relating to matters of entry,
contributions and benefits. It overcomes the major complaint that in the past we heard so
regularly from contributors that they faced a bewildering array of arrangements under the
individual schemes and that those arrangements depended almost entirely on which
scheme they were entitled to enter. I should say that those problems or concerns will be
overcome in the long term given that transitional arrangements are being discussed.
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With respect to the second recommendation, the move away from the concept of
pension entitlements to that oflump sums, the major attraction in that scheme as identified
by the Economic and Budget Review Committee was elementary. The committee observed
that a move towards lump sums as opposed to pension benefits represented a substantial
reduction in costs to the fund, expecially over the long term.
That is crucial given that as at 30 June 1986 the inquiry alluded to a total liability in the
public sector superannuation of $20 billion. It also alluded to the fact that the reserves
from which that cost would have to be met-taken in a snapshot situation-fell far short
of the total liability. In other words, a substantial uqfunded liability existed and that
unfunded liability was blowing out in giant proportions. Therefore, it was absolutely
critical that the cost to the taxpayers had to be confronted.
I said that the committee observed the advantage of moving towards lump sum benefits
as opposed to pensions. It goes without saying that that obviously depends on how much
the lump sum is, comparied with how much the pension is. However, based on actuarial
computations that took into account life expectancy and drew upon a common net present
value of both-that is the lump sum and the equivalent pension-it was clear that the
majority of retirees chose the lump sum. I am not sure why that applies but it could be
similar to the old suggestion that a bird in the hand is worth two in the bush, or perhaps
retirees were not prepared to take a punt on their life expectancies.
The Hon. L. A. McArthur-They are pessimists.
The Hon. R. M. HALLAM-Perhaps they are. That is not without dangers. Perhaps
many retirees found exactly the nature of those dangers last October when many had their
fingers burnt on the stock market. It remains a fact that, from the point of view of
superannuation funds, it is more attractive in the long-term cost for the retirees to go out
under a lump sum arrangement. Therefore, that propensity to choose the lump sum was
the government's and the community's salvation because no doubt a grave need existed
to recognise and to rein in the frightening rate of expansion in the unfunded liability.
Previous governments have been benevolent in retirement benefits for the public sector.
In the past I have been critical of that but the criticism was based not so much on the
benevolence but on the fact that the cost of the benevolence was camouflaged-not
announced-and postponed to be met by future generations. If honourable members are
prepared to talk about the rate of retirement. benefits, that is another thing, and I am happy
to discuss it. It was clear from discussions that the real costs had been passed on and put
on the never-never. The first thing that must be done is to recognise exactly the cost of the
benefits to which we agree.
One other complicating factor in the re'structuring process related to the "productivity"
component, the 3 per cent that was negotiated in 1986 in lieu of a general wage increase,
so that the computations involved in the restructure now had to take into account another
range of factors. Some of that was taken up by amendments to the benefits structure and
some was taken up by amendments to the contribution factor.
Members of the National and Liberal parties have gone through these various schemes
and have been fully briefed by the senior members of the Department of Management and
Budget, and I thank the Treasurer for arranging those briefing sessions. I compliment, in
particular, Mr Ron Champion, who is obviously competent in this field.The briefings were
extremely important, given the complexity of the matters contained within the four Bills.
We received explanations on a range of matters including benefits across the boart:t and
the computations in each case relating to disability, resignation benefits, retrenchment
benefits and retirement benefits. We have had a chance to review the contribution levels
and the degree to which they are optional under the new scheme and how they have been
calculated. We sought and received explanations in relation to the transmission procedures
and the rights and benefits that would be retained by members of the previous scheme and
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would be gained by members of the new scheme. Those briefings have been of assistance
in reaching our conclusion to support the four Bills.
The opposition parties put forward a number of amendments in another place which
were all adopted by the government, and for that I am grateful. The main effect of the
amendments goes to the problem I highlighted earlier-the level to which the liability
being accumulated has been unfunded-and the government has now agreed, each year,
to report upon the degree of that unfunded liability, so at least from now on we will have
an actuarial assessment of the unfunded liability and we will be able to obtain comparisons
from year to year. It is absolutely crucial to Parliament and to the entire Victorian
community that that cost be monitored in future.
One major remaining concern in relation to the ,Hospitals Superannuation Bill arises
from the fact that in this case and this case alone we see the inclusion of some private
employers and, in this case, it is private hospitals. Approximately fourteen private hospitals
are currently members of the scheme, with a membership of approximately 300 employees
in those hospitals, so to all intents and purposes I concede that we are really talking about
small fry in comparison with the totality of the scheme.
I have had eleventh hour discussions with the Chief Executive Officer of the Freemasons'
Private Hospital, Mr GeoffSerpell, who also happens to be treasurer of the association for
church and charitable private hospitals. I make it clear that Mr Serpell recognises the
attraction of those hospitals being involved in the scheme. They are currently members of
the scheme and they recognise the benefits of that membership.
The reasons are elementary. Private hospitals do not have their own training facilities
so, to a large degree, they depend upon their ability to pirate staff-and I use the word
kindly-from the public sector. In that circumstance, the portability of benefits becomes
important because for those hospitals simply to be able to provide an attractive salary
package to someone they would seek to recruit, their ability to offer worthwhile
superannuation is important.
On top of that, Mr Serpell concedes that the hospitals are up for the basic 3 per cent
increase that was agreed to, in lieu of the wage increase of 1986. There is no argument
there but-and this is the problem-relatively few staff employed within those hospitals
are currently enjoying superannuation benefits.
The problem to be confronted now is that conditions will be imposed on these hospitals
for them to continue in the scheme. If the invitation is available to all staff members it
will be an extremely costly exercise for those hospitals because if staff members choose to
join their contributions have to be matched by the hospital; in most cases they have to be
matched by 1·5 to 1 or 2 to 1 level. In other words, a 3 per cent contribution by staff
members will require something like a 6 per cent contribution by the hospital, so it has a
big impact on the cost of operation. '
The private hospitals currently in the scheme want some control over the conditions of
admission offered to their staff members. That is a fairly elementary and reasonable
request. It certainly applies in most superannuation schemes in the private sector with
which I am familiar.
I put it to the House that it would not be unreasonable for those hospitals to seek a
qualifying period-say, two years-for staff members who were not offered superannuation
benefits immediately upon their admission to staff unless they were specifically invited to
do so by the employer in this case.
Under clause 26 of the Hospitals Superannuation Bill the conditions are laid out in
relation to the administration of participating institutions. Those private sector hospitals
are described as Class B institutions in the Bill. Clause 26 (1) states:
With the approval of the Treasurer the Board may declare that an institution be admitted as a participating
institution.
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The clause also says that the board may admit that institution subject to any terms and
conditions it considers appropriate. They are broad powers of negotiation, but I point to
the fact that they are specifically related to the point of admission, so that will relate to the
hospitals that would seek admission from the date of proclamation.
My concern relates to the class B institutions, which are already members of the scheme.
In his second-reading speech the Minister states:
The Bill allows the board to admit class B institutions on special terms and conditions. One such condition
may be a probationary period before the hospital is required to contribute to provide superannuation beyond the
3 per cent productivity benefit for new employees.

That is precisely what I outlined a few minutes ago. The second-reading speech continues:
If a community hospital now participating in the Hospitals Superannuation Fund prefers to make other
arrangements for its employees, it will be able to restrict membership of the fund to those who are already
contributors, or to negotiate terms to withdraw from the Hospitals Superannuation Fund.

The gap there relates to those staff members within Class B institutions who are currently
not enjoying superannuation but for whom the hospital may seek admission. Therefore, I
seek from the Minister an undertaking that the same negotiating conditions that shall
apply under the outline to those hospitals which shall gain admission from 1 July, shall be
made available to those hospitals which are currently members of the scheme. That is the
first concern of the Class B institutions under the fund.
The second concern is the fact that, as stated in clause 4 (2):
Basic benefits under section 33 (I) are payable in accordance with this Act on and from I January 1988.

It is presumed that the scheme will come into being on 1 July, so we have a hiatus of six

months, and the hospital will be up for the equivalent of 3 per cent of the salaries over
that six-month period, and that is where the cost equivalent to 1·5 per cent of annual
salary quoted by Mr Guest came from.
The concern is that these conditions will be imposed on the hospitals, but they were not
part of the negotiation team and did not anticipate the implications of the backdating. I
concede that the hospitals are small fry in terms of the overall context of the scheme. I am
not suggesting that they have been treated unfairly; however, they have been caught by the
deal done between the unions and the government.
I sought relief from the ~overnment in relation to that problem. I remind the House
that, in financial terms, it IS a large penalty as it is the equivalent of 3 per cent of total
salaries for six months. I shall quote a letter I received today from the Treasurer which
states:
Dear Mr Hallam
HOSPITALS SUPERANNUATION BILL
You raised the concern of private hospitals with the provisions of clause 4 (2) of this Bill which provide for
basic benefits to commence from I January 1988.
If the Bill is passed without further amendment the board, under section 29 (4), will have powers to fix
differential rates of contribution for class B institutions. Where paymerit of arrears of 3 per cent contributions to
I January 1988 would cause difficulties to a private hospital, I will request the board to arrange for those amoun ts
to be paid by small additional contributions over 5 to 10 years from I July 1988.

That was one of the alternatives the National Party sought from the Treasurer. It sought a
more magnanimous gesture in that it asked the government to pick up the cost of the
retrospectivity to which it had agreed on behalf of the hospitals, but I admit the request
was made somewhat tongue in cheek. The Treasurer's undertaking is generous and on
behalf of the private hospitals, I place on record that it is appreciated. One of the ironies
in this situation is that new private hospitals seeking admission from 1 July 1988 will do
so under better conditions than those hospitals which were already in the scheme. The
undertaking from the Treasurer slightly softens the blow.
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The National Party supports the four Bills and appreciates the opportunity of debating
them concurrently. I repeat that I seek from the Minister for Health an undertaking that
the negotiating conditions that will apply to private hospitals currently in the scheme shall
be the same conditions as those offered to hospitals which may seek admission from 1
July 1988 or the proclamation of the Act.

LOCAL AUTHORITIES SUPERANNUATION BILL
The PRESIDENT-Order! I shall deal with the Local Authorities Superannuation Bill
first. The question is:
That this Bill be now read a second time.

The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

In so doing, I thank Mr Hallam and Mr Guest for their contributions. In respect of Mr
Guest's comments, I am advised by officers that the Treasurer is prepared to take up the
matter he raised regarding a review of the Local Authorities Superannuation Scheme and
its operation at the appropriate time after the passing of this Bill.
The motion was agreed to, and the Bill was read a third time.

HOSPITALS SUPERANNUATION BILL
The PRESIDENT-Order! I shall now deal with the Hospitals Superannuation Bill.
The question is:
That this Bill be now read a second time.

The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

In doing so, I thank honourable members for their support of the measure. In respect of
the matters raised by Mr Hallam regarding the negotiations, private hospitals and the
starting date, I am able to provide him with the assurances on behalf of the Treasurer.
As to the matter he raised about Part 5 contributions of participating institutions, I
direct his attention to clause 26 (5) which states:
The Board may vary the terms and conditions under sub-section (4).

That is designed to meet the concerns Mr Hallam raised during the second-reading debate
where any present class B institution will be able to negotiate a variation of the way in
which it operates in the fund. That clause has been designed to meet the concerns that he
raised.
The motion was agreed to, and the Bill was read a third time.
The Hon. D. R. WHITE (Minister for Health) (By leave)-I wish to make a statement
to the House arising from the passing of the Hospitals Superannuation Bill relating to an
assurance provided in writing by the Treasurer to Mr Hallam. The letter states:
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Dear Mr Hallam
HOSPITALS SUPERANNUATION BILL
You raised the concern of private hospitals with the provisions of clause 4 (2) of this Bill which provide for
basic benefits to commence from I January 1988.
If the Bill is passed without further amendment the board. under section 29 (4). will have powers to fix
differential rates of contribution for class B institutions. Where payment of arrears of 3 percent contributions to
I January 1988 would cause difficulties to a private hospital. I will request the board to arrange for those amounts
to be paid by small additional contributions over 5 to 10 years from 1 July 1988.

STATE SUPERANNUATION BILL
The PRESIDENT-Order! I shall now deal with the State Superannuation Bill. The
question is:
That this Bill be now read a second time.

The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this Bill be now read a third time.

In so doing I thank honourable members for their support of the measure.
The motion was agreed to, and the Bill was read a third time.

TRANSPORT SUPERANNUATION BILL
The PRESIDENT-Order! I shall now deal with the Transport Superannuation Bill.
The question is:
That this Bill be now read a second time.

The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.
The sitting was suspended at 12.51 p.m. until 2.3 p.m.

ORDER OF BUSINESS
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the consideration of Orders of the Day. Government Business, Nos 4 to 22, and Notices of Motion,
General Business. and Orders of the Day. General Business. Nos I to 21, be postponed until later this day.

By way of explanation, I advise honourable members that the House is preparing to
introduce the debate on the Firearms (Amendment) Bill (No. 2). Some papers have to be
distributed before that occurs, so the House will now deal with Mr Hunt's motion on algal
bloom in the Gippsland Lakes, as requested. While that is taking place, we will prepare
for debate on the proposed firearms legislation.
The motion was agreed to.

ALGAL BLOOM IN GIPPSLAND LAKES
The debate (adjourned from April 13) was resumed on the motion ofMr Hunt:
That this House acknowledges the widespread and increasing community concern about the growing problem
of algal bloom in the Gippsland Lakes and calls upon the government to immediately set up a committee with
suitable scientific qualifications to assess(a) the present and probable effects of the bloom upon the lakes and their ecology and its implications
for all sections of the community;
(b) all the available information as to the cause ofthe algal bloom;
(c) the effect ofthe Thomson dam on algal bloom;
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(d) whether the release offurther water would remove the bloom;
(e)

en

what other steps could be taken to halt and remove the bloom and to eliminate or mitigate its adverse
effects and implications: and
the steps necessary to ensure a properly coordinated approach to the resolution of the problem-

and requests that the report of such committee be presented to Parliament as soon as is practicable.

and on Mr Long's amendment:
That "committee" (where first occurring) be omitted with the view of inserting in place thereof "small working
party", and that "committee" (where second occurring) be omitted with the view of inserting in place thereof
"working party".

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The debate
on the motion moved by Mr Hunt on 13 April was adjourned to give me the opportunity
of considering the comments made by honourable members in the debate and to respond,
in particular, to two points Mr Hunt raised about the level of toxicity and also the
suggestion that there be some sort of scientific advisory committee to deal with the
implementation of a coordinated Gippsland Lakes plan.
I should like to make the following comments in respect ofMr Hunt's motion. The first
point concerns toxicity testing. Toxicity testing on the algae has been arranged by my
department. I advise the House that toxicity testing was in fact undertaken by the
Department of Agriculture and Rural Affairs veterinary science laboratories at Bairnsdale
at the instigation of officers of my department, not long after the bloom appeared in
December 1987. It was found that an algal extract was toxic to mice when administered as
a peritoneal injection. The interpretation of the laboratory toxicity data and their
application to field situations where oral intake is likely to occur, can be done only on an
indicative basis. As there have not been reports of stock or other animal deaths, it must
be assumed that oral poisoning is not a problem, probably because the lake water is too
salty for stock and most native wildlife to drink a sufficiently large volume of bloom
material.

I promised the House that I would have toxicity testing conducted by Dr Falconer, the
gentleman Mr Hunt mentioned, at the University of New England. A sample of bloom
material was despatched to him last week. For a period after the debate it was not possible
to obtain a suitable sample, because the bloom had dissipated. Results are expected within
the next week. I will transmit the results to Mr Hunt as soon as they are available.
With respect to Mr Hunt's comments about how we should obtain a coordinated
approach to the Gippsland Lakes issue, Mr Pullen suggested during the debate that it
would be better to have an implementation committee rather than some kind of committee
that examined the evidence and developed yet another plan or strategy.
I am proposing-and I have discussed the matter with Mr Hunt-that, although we
have an existing interdepartmental steering committee which was established by the
Ministry for Planning and Environment and which is responsible for the coordination of
the appropriate planning activities of government departments, I also believe a need exists
to have a committee, which one might call an implementation committee or a consultative
committee, which includes not only people recognised as leading scientists on the issue
concerning the Gippsland Lakes and their proper protection, but also local government
representatives, and, of course, two representatives of the Save the Gippsland Lakes
Committee.
I am proposing that the consultative committee should be formed and that it should be
an advisory body to me on the development of a management plan for the total Gippsland
Lakes system. Honourable members will understand there is already-and it is almost
completed-a management plan for Lake Wellington. The committee should have the
following composition: a government member, Mr Barry Pullen, as the chairperson; two
representatives of the Save the Gippsland Lakes Committee; a representative of the
Victorian Eastern Development Association-VEDA, an organisation that has a high
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reputation in the area; two local government representatives; and, three scientists who are
yet to be invited, but possible invitees are Dr Eric Bird and Mr Brian Newell.
I should be delighted ifMr Charles McCubbin could see his way clear to being a member
of the consultative committee as a representative of the Save the Gippsland Lakes
Committee, because he is one of the most able people in the total ecology field that I know.
I do not expect that it would be necessary to have representatives from the Department
of Conservation, Forests and Lands, the Ministry for Planning and Environment, or the
Department of Water Resources. They will be available for advice to the committee.
The tasks of the consultative committee will be:
to provide advice through the Minister for Conservation, Forests and Lands to the
Natural Resources Sub-Committee of Cabinet on the development of a management
plan for the Gi ppsland Lakes;
to ensure that the plan meets community expectations by providing for local
community and external scientific input to the preparation of the Gippsland Lakes
Management Plan;
to represent local community interests and ensure local interests are represented
during the preparation of the management plan;
to facilitate the exchange of information between the community, the Department of
Conservation, Forests and Lands and other agencies involved in the preparation of the
management plan;
to provide a forum and contact point for input into the discussion of Gip psiand Lakes
issues;
to assess and advise on the adequacy of the scientific and technical da.ta bases for the
management plan, particularly on the issue that Mr Hunt raised of algal bloom and the
issue of toxicity.
The Hon. R. J. Long-Would all government information be made available to that
committee?
The Hon. J. E. KIRNER-Yes. Further tasks of the consultative committee will be:
to report on the progress in the preparation of the management plan;
to provide independent recommendations to the Minister for Conservation, Forests
and Lands on the means of implementing the management plan; and
to advise the Minister on any matters requiring coordination between agencies.
I acknowledge the point raised by Mr Hunt that on an issue like the Gippsland
Lakes-this would be particularly clear to people like Mr Long who have been interested
in the Gippsland Lakes for some time-achieving coordination between all the agencies
associated with the Gippsland Lakes is extraordinarily difficult. It was suggested in the
course of the debate-I think by Mr Murphy-that the Department of Conservation,
Forests and Lands might be the coordinating agency. I do not think that is possible in
current government structures. My suggestion is that the consultative committee report
to the Minister for Conservation, Forests and Lands, who will report to the Natural
Resources Subcommittee of Cabinet which has the responsibility of coordinating natural
resources decisions.
The Gippsland Lakes Management plan is an action plan; it is not a strategy plan
which will have no action taken on it. It is a management plan devised to ensure the
continuing protection of the Gippsland Lakes in an ecological sense, balancing the uses
of the lakes-including agriculture, those by the water boards in the area, and
recreational-with environmental and aesthetic values. Through the implementation
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of the management plan the environmental, social and economic benefits of the lakes
will be protected.
The specific tasks associated with the management plan are:
(a) to identify and describe the major issues;
(b) to set out the options for an approach;
(c) to take those options through a public participation process so that there is a
preferred option;

(d) to identify what is there and what is needed in terms of data and to work out
management prescriptions for particular issues;
(e) to look at the current administration arrangements and see if they can be improved;

and
(f) to recommend on budgets.

The consultative committee will need to be well serviced: There is already a departmental
working group led by Mr Graham Pooley which is comprised of representatives of the
Department of Conservation, Forests and Lands; the Department of Water Resources, the
Melbourne and Metropolitan Board of Works; the Environment Protection Authority; the
Rural Water Commission; the Ministry for Planning and Environment; the Department
of Agriculture and Rural Affairs; and the Victorian Tourism Commission. Most of those
officers are based locally in the Gippsland area.
The working group will be responsible through the interdepartmental steering committee
to the Cabinet committee and will work directly with the consultative committee, through
its leader, Mr Pooley.
It is essential that the consultative committee be serviced by a good executive officer
who has the capacity to consult closely with the community and to interpret the words of
the committee back to the community so that the interchange of information will be the
best possible.

Because so much work has been done already in the area, the consultative committee
could make a contribution within the next six months. That does not mean there will be a
management plan ready in that time, but in the next six months it will be clear what the
issues are that must be addressed. I expect that high priority will be given to the matter of
algal bloom. I thank the House for the indulgence afforded to me to respond to the points
raised.
The Hon. B. A. MURPHY (Gippsland Province)-I congratulate the Minister for
Conservation, Forests and Lands on her prompt action following one of the most important
debates in this House in which I have been involved. The Gippsland Lakes comprise
important tourist attractions in Victoria. In forming the consultative committee, the
Minister indicated how important the Gippsland lakes are to the government and
Parliament.
I congratulate the Minister on appointing Mr Pullen as chairman of the consultative
committee. I am sure he will do a good job. Mr Long and I will have discussions with him
later.
In the debate, mention was made of an experiment being conducted by the Shire of
Bairnsdale, the Victorian Eastern Development Association, and the Department of
Conservation, Forests and Lands by using a compressor pump on Lake Victoria. Mr
Trevor Newton, the Secretary of the Shire of Bairnsdale, has indicated to me in a letter
that the trials have been successful and I believe further tests should be conducted over a
larger area. I hope the government will give further funding for the important work being
carried out by the Shire of Bairnsdale and VEDA. VEDA has taken a leading role by
highlighting the need for work to be done on the Gippsland Lakes.
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I ask the Minister and Mr Pullen to consider including a representative of the Latrobe
Regional Commission on the consultative committee because many of the problems
associated with the Gippsland Lakes begin in the Latrobe Valley. The commission has an
office with good back-up support for work that would need to be done by the consultative
committee. Members of the commission have vast knowledge and experience of the work
done with the Environment Protection Authority and the Latrobe Valley Water and
Sewerage Board.
The establishment of the consultative committee marks a great step forward. Mr Hunt
is to be congratulated for initiating the debate because, as I have said, it is one of the most
important debates that has been conducted in the House. The consultative committee
established by the Minister will ensure that the Gippsland Lakes are not only restored to
their former beauty but also improved.
The Hon. R. J. LONG (Gippsland Province) (By leave)-I thank the Minister for the
action she has taken.
I think I can claim to be a promoter of the debate, in collaboration with my colleague
Mr"Hunt. I am delighted with the way the debate progressed. Ifwe have achieved nothing
more for the Gippsland Lakes than the establishment of the consultative committee, it
has been a worthwhile effort.
On the motion of the Hon. H. R. Ward, for the Hon. A. J. HUNT (South Eastern
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

FIREARMS (AMENDMENT) BILL (No. 2)
The message from the Assembly relating to amendments su~ested by the Council on
the consideration of this Bill in Committee was taken into conSIderation.
The House went into Committee for the further consideration of this Bill.
Postponed clause 16, including the amendments suggested by the Council as made by
the Assembly, was agreed to.
The Bill, including the amendments suggested by the Council as made by the Assembly,
was reported to the House without amendment, and passed through its remaining stages.
The message from the Assembly relating to the amendments in this Bill was further
considered.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That the Council do not insist on amendments Nos 20, 21, 23, 24 and 25 with which the Assembly have
disagreed.

The motion was agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That the Council do not insist on amendment No. 45 with which the Assembly have disagreed.

This amendment would have the effect of debarring the remaking of a regulation for six
months after it had been disallowed by either House of Parliament. In the 1987 spring
sessional period a provision was inserted in the Firearms Act to enable the minority
parties to override the executive decisions of the elected representatives of the people of
Victoria. That power has been used to remove the prohibition on semiautomatic rifles,
but the government quite rightly exercised its mandate to govern and to give effect to the
express wishes of the Legislative Assembly, and the prohibition was immediately restored.
This amendment, if adopted, would further inhibit the government of the day in its ability
to discharge its functions.
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That having been said, it is evident that any provision such as this should be considered
for inclusion in the Subordinate Legislation Act and thus apply to all regulations rather
than being applied on a piecemeal basis in the course of debates on other complex issues.
If one wanted to carry that argument, which is an obvious argument on the disallowance
about executive powers versus democratic powers, that aspect should be considered in the
course of debate on other very complex issues.
It would mean that consideration of the wider implications of the proposal by the Legal
and Constitutional Committee would be more apropriate.

During debate on the flora and Fauna Guarantee Bill-a complex Bill on which,
fortunately, debate has not taken quite so long in the House-the National Party had in
front of it an amendment which proposed to do exactly the same thing as is being proposed
in this Bill. I was pleased when the National Party did not proceed on the flora and Fauna
Guarantee Bill with that intrusion into the efficiency and effectiveness of the executive
arm ofgovernment. Therefore, I ask the Opposition to consider carefully the points I have
made.
I am not saying that 'there is not a case to be made for looking at this issue, but I do not
believe it is appropriate to do it as a political reaction in a complex piece of legislation. If
it needs to be done, it shoud be done in the process of consideration of the Subordinate
Legislation Act.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition does not
disagree with the general proposition put in relation to the desirability of having both the
power of disallowance and the power not to reimpose regulations within six months
incorporated in the Subordinate Legislation Act. However, it must be borne in mind that
the reason this had to be put up at all was that the executive government overturned the
decision of this House.
The Minister has suggested that the House overturn the views of a minority. However,
the Opposition was exercising a right that was a decision of both Houses of Parliament.
Last November, Parliament gave to either House the right to disallow regulations. It was
not only the Liberal Party and the National Party who put up their hands on this issue but
also the Premier, the Minister for Labour and the others who control the numbers in the
other place who agreed to that proposition.
Having exercised the power given to this Chamber pursuant to a duly adopted Act of
Parliament, it is extraordinary for the Minister to now say that the opposition parties have
no right to override the executive.
During the Committee stage the Opposition, in support of the proposal moved by Mr
Hallam, said that, in effect, the subordinate legislation should be in the same category as
the statutes themselves. In effect, the government is suggesting that subordinate legislation
must be approved by both Houses of Parliament. It is not the same direct way of handling
that but, in effect, by having the power to veto that is what will happen. That was the
legitimate reason for the National Party to move the amendment and for the Opposition
to support it. It is not a question of a minority overriding the executive government.
The Opposition insisted on the amendment proceeding but it also accepted the general
proposition that it is much better to deal with that issue on a global basis covering all Acts
of Parliament unless a specific Act negatived that proposition, as Federal legislation can
do. It is best to do it on that basis in this instance. The Opposition insists that the particular
provision should remain in the Bill.
The Hon. R. M. HALLAM (Western Province)-The view of the National Party on
this precise point is well known because it has been widely canvassed during the secondreading debate. I have no argument with the proposition that the Minister now puts that
a power as broad ranging as this should indeed be referred to an all-party Parliamentary
committee.
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I agree the matter is a fundamental issue. I made that clear during the second-reading
debate. It goes to the authority of this Chamber. I make the point that that does not change
our stance in these circumstances. If the government wishes to send this question in
principle to an all-party Parliamentary committee the National Party supports that action,
but the government abused the power provided under the Firearms Act when it sought
the authority to prohibit firearms under regulation.
It was made clear that this power was not to be used in a broad-ranging thrust or for
changing policy. It was intended to capture an incidental issue that may have arisen
sometime in the future. Instead the government used this power to ban thousands of
firearms in the community, many of which had been in people's possession for 50 or 60
years and were proven safe.

The National Party regarded the reversal of the regulation to be an action in contempt
of Parliament. The National Party levelled that charge at the Premier at the time. What
the Premier did was contemptible and it was contemptuous of this Chamber.
I believe the amendment that the National Party moved, which is supported by Federal
legislation, was designed to protect the precise issue which is being debated. It was designed
to protect the Parliament from the way in which the executive government may abuse a
power given to it.
At the time the National Party introduced the amendment it considered it to be extremely
important. Notwithstanding that, the National Party is prepared to agree with the Minister.
The National Party does not say that this matter should not be referred to a Parliamentary
committee; however, it is of fundamental importance to have the protection mechanism
built into the Firearms (Amendment) Bill because of the way the government was prepared
to abuse this power-for which abuse it is now paying.
The Hon. B. A. MURPHY (Gippsland Province)-The government must be responsible
at all times to Parliament. It should not govern by regulations.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
Noes
Majority against the motion
AYES
Mrs Coxsedge
MrCrawford
Mrs Dixon
Mrs Hogg
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mier
Mr Pullen
MrSandon
MrSgro
MrWalker
MrWhite

17
19

2
NOES
Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
Mr Dunn
MrEvans
MrGranter
MrGuest
MrLawson
MrMacey
MrMiles
MrReid
MrStorey
Mrs Tehan
Mrs Varty
MrWright

Tellers:

Tellers:

Mr Henshaw
Mr Kennedy

Mr Hallam
MrWard
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PAIRS
Mr Arnold
Mr Kennan
Mr Van Buren

I

MrLong
MrKnowles
MrHunt

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
3. That the Council agree to the amendments made to amendment No. 46, with the following amendments:
I. Amendment No. 2. proposed paragraph (b) (i). omit "one" and insert ""two".

2. Amendment No. 2, proposed paragraph (b) (i), omit ""three" and insert ""five".
3. Amendment No. 2, paragraph (b) omit proposed sub-paragraph (v).

The amendment has been the subject of considerable discussion between all parties and
other interested organisations.
The government agrees with the prescription in the Act of organisations from which
nominations must be sought of persons for appointment to the Firearms Consultative
Committee. However, ideally the government wants those organisations from which
nominations are currently sought to be so prescribed. The original amendment made by
the Legislative Council did not do this. If that amendment were to be adopted, there
would be no direct representation on the committee of the majority of shooters who are
neither farmers nor members of gun clubs. Nor would there be any guarantee that pistol
shooters would be represented. Accordingly, whilst agreeing with the principle of the
amendment, the Legislative Assembly made a number of amendments.
Amendment No. 1 deletes the requirement for the Law Institute of Victoria to consult
with the Victorian Bar Council on nominating persons for appointment to the committee.
In practice, this would prove to be unduly restrictive. In the early years of the committee,
two members, including the inaugural chairman, were appointed on the nomination of
the Victorian Bar Council. However, experience indicated that the nature of a barrister's
profession made it difficult for the committee to schedule its activities, both in its advisory
role and its appellate role. Accordingly, for the past four years, it has been the practice to
appoint soliCItors to the committee. It would not be appropriate for the Law Institute of
Victoria to consult with the Victorian Bar Council on the nomination of solicitors alone.
The second amendment prescribes those organisations from which nominations for
membership of the committee are currently sought. These organisations are: the Shooting
Sports Council of Victoria representing the owners of rifles and shotguns who belong to
gun clubs or organisations affiliated with the council; the Victorian Amateur Pistol
Association as the representative of pistol target shooters and persons, such as security
guards, who carry pistols in their work; the Firearms TraderS Association of Victoria as
the representative of licensed gun dealers; and the Victorian Farmers Federation to
represent farmers.
The fifth member of the council, appointed to represent the interests of the holders of
licences under the Act, is nominated by the Minister to represent the majority of shooters
who are not represented by the above organisations or, in fact, by any credible organisation.
The government is prepared, in the interests of the passage of the Bill, to delete the
provision for a Ministerial nominee and to provide for the appointment of two
representatives of the Shooting Sports Council of Victoria, selected from a panel of five
nomineees. It is to be hoped that the council, in nominating its panel, will have due regard
to the interests of the majority of shooters who do not belong to shooting clubs or
organisations.
Direct representation for pistol shooters is retained to ensure an input from this group
of licence holders.
The third amendment provides for the reconstituted committee to commence on 15
October 1988, rather than six months after the proclamation of the Act, as the current
terms of appointment of all committee members expire on 14 October 1988.
Session 1988-45
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The Hon. R. M. HALLAM (Western Province)-The National Party has no objection
to the amendments proposed by the Legislative Assembly.
The first amendment deletes the requirement for the Law Institute of Victoria to consult
with the Victorian Bar Council on nominating persons for appointment to the Firearms
Consultative Committee. That amendment was included more by way of courtesy than as
a practical arrangement. If the legal profession is represented on the committee, the
National Party believes that, as a matter of courtesy, the Victorian Bar Council should be
involved in that selection process. If that is not a practical process, the National Party is
willing to agree to delete that provision.
The National Party accepts the minor restructure of the Firearms Consultative
Committee. The amendment provides that persons representing the Victorian Amateur
Pistol Association will be included on the panel of nominations. That organisation is
affiliated with the Shooting Sports Council of Victoria, and it was felt that the organisation
would be represented through the council.
The amendment guarantees that representation from the Shooting Sports Council of
Victoria includes representatives from the Victorian Amateur Pistol Association.
The amendment to the starting date of the reconstituted committee is a practical
alternative, and the National Party has no objection to it.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Liberal Party supports the
compromise reached on this matter and is pleased with the agreement on the issues.
The motion was agreed to.
It was ordered that the Bill be returned to the Assembly with a message intimating the
decision of the House.

RURAL FINANCE BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

This Bill constitutes the Rural Development Bank of Victoria, charged with the
responsibility to promote the economic growth of regional Victoria and promote the
establishment, growth and stability of, and increased opportunities in, rural industries in
Victoria.
In its statement of policy Victoria The Next Decade, the government foreshadowed an
enhanced and expanded role for the Rural Finance Commission. The commission has
been identified as a financially strong institution with net assets of over $100 million,
providins a range of financial services to rural Victoria. In the 25 years of its existence the
commissIon, with good management, has built up a significant potential to maintain and
expand its present role as well as increase the level of financial resources available for the
economic development of provincial and rural Victoria.
The government, in the implementation of its policies, has perceived the capital resources
and the expertise of the commission's staffas forming the basis for the establishment ofa
major public financial institution dedicated to development in all types of industries,
particularly those based on agriculture.
The Rural Development Bank of Victoria will raise funding in the wholesale finance
market to augment the lending patterns already established by the commission, as well as
allowing the new bank to develop a much wider range of financial projects, particularly
geared to rural industries, of which the most important segment is the family farm.
The government has set objectives and functions for the bank and this Bill puts in place
the appropriate measures to give the bank a secure capital base and adequate fundraising
powers, the repayment offunds so raised being guaranteed by the Treasurer. There is also
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a considerably enhanced power to offer the widest ran~e of financial facilities. As an
example, it will be possible for the bank to take equity capItal in target industries. It is also
a requirement that the bank operate in close cooperation with existing financial institutions.
I assure the House the bank will not in any way be giving up the important function the
commission now carries out in administering both Commonwealth and State assistance
programs, including the Commonwealth Rural Adjustment Scheme. The Treasurer will
be given the appropriate authority to ensure that there is no undue overlap of the functions
of the bank, the State Bank and the Victorian Economic Development Corporation.
The Board of Management of the bank will consist ofa minimum offive members and
a maximum of seven appointed by the Governor in Council, and the chief executive
officer of the bank. The board will appoint the chief executive officer with the approval of
the Treasurer. The chairman of the board will be part time, with an option for board
members to be full time or part time.
The bank, which will operate under the general direction and control of the Minister for
Agriculture and Rural Affairs and within guidelines set by the Treasurer, will make loans,
give guarantees and provide a wide range of other servIces to promote rural industries.
Industries important to marketing rural products and located in the metropolitan area, as
well as farmers carrying on business in the metropolitan area, are also eligible to utilise
the bank's services.
Special provision is made to continue the financial assistance the Rural Finance
Commission now gives to highly experienced and capable young farmers who need special
financial arrangements to help them on 'their way to farm ownership. The fundraising
powers contained in the Bill will enhance the fundmg available for young farmers and for
special schemes of assistance as may be necessary from time to time.
Soldier settlement in Victoria commenced over 40 years ago for ex-service men from
the second world war. Based on the successful operation of soldier settlement, a similar
development program was undertaken for civilian farmers eligible to take up farms. The
great bulk of soldier settlers have repaid their liabilities and administration now centres
around the collection of purchase lease and mort~ge payments and the subsequent issue
of freehold title for land under purchase lease. SImilarly, the land settlement projects in
the Goulburn Valley and Heytesbury in the Western District and smaller projects elsewhere
are in the process of finalisation.
The Bill repeals the Soldier Settlement Act and the Land Settlement Act and transfers
the assets and liabilities in respect to those Acts to the bank. The Bill ensures that the
existing rights of lessees, mortgagors and others having contracts with the commission in
respect to these Acts are fully preserved.
In line with government policy and given the substantial capital asset backing the Bill
provides for the bank, there is provision for the bank to pay the Treasurer an annual sum
equivalent to income tax as if the bank were subject to Federal income tax. Provision is
also made for the payment of a dividend as determined by the Treasurer after consultation
with the bank. These provisions are similar to those in the current State Bank Act.
The Bill allows for the existing insurance powers of the Rural Finance Commission to
be continued, whereby property which forms security for a loan may be insured by the
bank at the bank's option.
In summary, the government believes a strongly based develop~nt bank with a special
charter for rural Victoria is an important forward move to foster development and diversity,
which will enhance the financial services being provided at present.
I commend the Bill to the House.
The Hon. B. P. DUNN (North Western Province)-The National Party welcomes the
introduction of the Bill. I shall briefly comment about it and, in particular, about the
Rural Finance Commission-or, as it will become known, the Rural Finance Corporation.
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Honourable members who represent country areas will be aware of the role of the Rural
Finance Commission in agricultural and rural matters. It is an outstanding organisation;
and I speak not only about those who work at the top level of that organisation but also
the most junior employees in the field. They all have a pride in the organisation and are
committed to the work they perform. That makes the organisation unique and one of
which all honourable members should be proud.
The chairman of the commission, Mr lan Morton, is one of the most able people
working in the financial industry in Victoria-certainly so far as agriculture is concerned.
Although he has been criticised, his wisdom in dealin~ with the operations of the
commission has always shone through. Members of the NatIOnal Party have always valued
the opportunity of being able to sit down with a cup of tea and talk to Mr Morton about
the problems facing agriculture in Victoria. He is a person of sound ability with a fine
reputation in the financial industry. His contribution to the commission, and to agriculture
in general, has been outstanding. Mr Morton is supported by a number of first-rate people,
such as Malcolm Smith, John Fox and Bob Douglas, of whom you would know, Mr
President. Members of the National Party have had dealings with those people over a long
period. They have built up considerable knowledge and expertise in dealing with the
unique problems that face the rural community.
Through good luck and good management the Rural Finance Commission has suffered
little from government interference; and that situation must continue. The Rural Finance
Commission has been the success that it has because the government has not interfered as
much as it could have on occasions in the day-to-day operations of the commission.
Indeed, until now, the government has not tampered with the assets of the commission.
The commission is financially soundly based to continue to assist the rural community.
Members of the National Party have occasionally criticised the decisions made by the
commission. Such criticisms cannot be avoided in a volatile industry such as agriculture,
where crises occur from time to time-for example, the fall in wheat prices, the effects of
which are continuing. The fall in wheat prices had a disastrous effect on many parts of the
grain growing areas of the State, particularly in 1985-86 and 1986-87. As I said, problems
remain because of the fall in prices and those problems are still being addressed by both
the banks and the Rural Finance Commission. At that time, the policies of the commission
were criticised because more was expected of the commission; at times, I expected more
of the commission. It was bound by the decisions of governments, both Federal and State.
The Federal government, through the rural adjustment program, provided limited funds
to be administered by the State government; and the State government did not provide
additional funds for schemes such as the crop planting scheme in the Mallee, which had
to be financed by the Rural Finance Commission.
At that time, the commission was unable to service a significant percentage of rural
debt, the levels of which were enormous-and a high level of debt still exists. Although
things have improved a little in the grazing industry, farmers in grain growing areas are
still faced with huge debts. Although the Rural Finance Commission has serviced a certain
percentage of that debt, it was expected to take an even greater role than it did at the time.
I defended the commission then because I believed it would have been self-defeating
and would not have helped the situation if I, together with other members of the National
Party, had also criticised the commission. Those who work for the commission have
gained extensive experience of the booms and busts that occur in agricultural industries.
The Bill will provide the new Rural Finance Corporation with wider powers and greater
scope to increase its support not only for rural industries but also for the development of
other secondary and manufacturing industries in Victoria. The National Party hopes the
widening of the corporation's scope will be used carefully. The National Party views the
authority primarily as an organisation for Victorian primary industries. It hopes the
corporation will not be asked to extend its coverage too widely in secondary industries to
the detriment of the farming sector.
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In recent decades Australia has lacked a financial institution that can provide the sort
of money agriculture needs. The National Party had bi~ hopes for the Rural Bank which
was established by the Federal government. It was conSIdered that that bank could fit the
bill but it did not because its interest rates were even higher than commercial banks. When
rural industries were in crisis, interest rates were 21 or 22 per cent, and the bank did
nothing to assist the farming community. Trading banks offer short-term loans and their
interest rates fluctuate. Often they ask for interest to be paid on a monthly or quarterly
basis. Those provisions have not helped agriculture in Victoria.
The two institutions which have done the most for agriculture are what will now be the
Rural Finance Corporation and the State Bank of Victoria. Together they have met some
of the needs of the farming community.
National Party policy is to provide for a State rural financial corporation, and the powers
in this Bill are probably adequate to achieve that objective, so long as the corporation has
the resources and backup. As I said earlier, the National Party does not want government
intervention in an independent organisation. One of the Rural Finance Commission's
greatest strengths has been its independence and leadership, and I have already paid
tribute to Mr lan Morton.
An area to which more attention should be paid is providing assistance to young
farmers. Every day as I move around the North Western Province, I witness the tragedy
facing young people living on the land. Many young peole have seen their parents live
their lives, often with a shortage of ready cash, while wage earners always appear to have
cash in their pockets. It is not surprismg, when these young people see their parents
battling, that they decide that livin~ on the land is not for them. They leave home, their
parents sell the farm because there IS no future, and the young people receive part of the
proceeds to purchase their houses. Thus, young people are lost to the land. Many young
people who are faced with the option of moving away or staying on the land would prefer
to stay on the land.
The Hon. M. J. Arnold-They have been saying that for 30 years, but they still keep
going on the land!
The Hon. B. P. DUNN-Young people are now leaving the land in greater numbers
than ever, and that is a tragedy. Australian agriculture will suffer tremendously because of
this consistent drain of young people leaving the land. What is needed is a youn~ farmers'
establishment scheme to help these people. At present the Federal scheme IS $fossly
inadequate. It does not help the number of people that it should, and those whom It does
help are assisted in only limited fashion. The National Party would introduce a lease
purchase scheme so that young people could receive government financial support from
the corporation towards the purchase of their first farms. At first they would lease the
farm, say, for three to five years, until they had paid off plant and had some ready cash.
They would then have the right to purchase the property at the initial purchase price paid
by the corporation, and they would be backed by long-term finance at an advantageous
interest rate through the corporation. There is a strong need to expand that lending area.
I refer to two aspects concerning the rural adjustment scheme administered by the
Federal government in Canberra. The National Party has had difficulty with some of the
requirements of that scheme, and believes many provisions should be reviewed. The
Federal government applies an assets test to unemployment benefits. Normally if a person
losses his job and is unemployed, he can qualify for unemployment benefits; but if he is
li ving on a farm and loses his income, and is in virtual poverty, an assets test is applied
and he cannot qualify for unemployment benefits.
During the crisis in the Mallee, unemployment benefits were drawn by some people
who had absolutely no incomes. That was of significant assistance to those people but the
option has now been closed ojr, which will make their situation even more difficult.
The National Party supports the Bill because it believes the Rural Finance Commission
is an outstanding organisation and has strong leadership. The commission is not always
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without criticism. If the National Party is concerned about an issue, it ensures that the
criticism flows through to Ian Morton, the Chairman of what will be the Rural Finance
Corporation.
The National Party hopes the government will continue to adopt a policy of not
intervening in the running of the corporation to any significant extent because that is one
of the organisation's greatest strengths.
On the motion of the Hon. R. I. KNOWLES (Ballarat Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

MENTAL HEALTH (AMENDMENT) BILL
The debate (adjourned from April 22) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. M. A. BIRRELL (East Yarra Province)-This small Bill is based on the fact
that the Minister's second-reading speech noted:
... it has become obvious that there are some gaps in the legislation which need to be filled and a number of
provisions which need to be finetuned. The purpose of this Bill is to make the more pressing amendments
required to the Act to improve its effectiveness.

It is distressing in the extreme that a Bill which passed through Parliament only two years
ago is now back before the House to be finetuned before it can be fully proclaimed. It is a

strong indication of how any major measure such as this places a heavy responsibility on
the government to get it right the first time. The government did not do that, and this Bill
is designed to amend the Mental Health Act and to make it workable.
There are substantial weaknesses in that Act which the Opposition alluded to in the
1986 debate.
The Opposition has had wide consultation on this Bill and has received submissions
from organisations such as the Royal Australian and New Zealand College of Psychiatrists,
the Australian Medical Association, the Schizophrenia Fellowship of Victoria, Inc. and
the association for State-employed psychiatrists.
The strong view of those organisations is that the Opposition should not oppose the
Bill, and that is the stance it has adopted. Although there are some remaining areas of the
Mental Health Act that can be debated legitimately, now. is not the time to do so. In the
future the Opposition will raise its concerns about the administration of mental health in
this State, but this Bill is not the proper forum to do so.
I place on record the Opposition's concern that the Bill was introduced into Parliament
without any public consultation. The Bill is a classic example of a legislative proposal that
has been prepared in a way that ignores community input and ignores the views of
professional and community groups-which is the low-water mark on how to prepare
good legislation. That view was expressed by a number of groups. In a letter to me dated
14 April 1988 from the Association of Relatives and Friends of the Emotionally and
Mentally III (ARAFEMI) Victoria Inc., the president, Georgie Shield, said:
We are disappointed that amendments to the Mental Health Act 1986 have been drafted and are now before
the Parliament without adequate consultation with people whose lives may be affected by the Act.

That serious view was echoed by an organisation known as Changing Attitudes Towards
Schizophrenia-CA TS. In a letter to me of 14 April 1988, Barbara Briggs, on behalf of
that organisation, said:
The CATS group. a group of concerned parents all of whom have a son or daughter with schizophrenia, wishes
to express our concern over the amendments to the Mental Health Act 1986, currently under debate in Parliament.
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We are concerned for two reasons:
(I) We have been given no opportunity to contribute our opinions on the Mental Health Act or the proposed
amendments ...

In a letter to the Age of 22 April 1988, that view was taken further. The letter was signed
by Gaby Marcus, Education and Information Officer of the Mental Health Legal Centre,
who said:
The Mental Health Legal Centre would like to voice our objection to the way in which the government is
streamrolling its amendments to the Mental Health Act through Parliament. Haven't they heard of community
consultation?

Obviously the government has not taken the matter seriously, and it is a blight on Health
Department Victoria that such an important set of proposals can be proposed in Parliament
without the views of people in the field having been sought. It is a process that the
Opposition regards as unacceptable and one that the Opposition will not follow.
The Opposition has consulted widely since receiving the Bill, and the response from
various bodies has, over a period, been positive.
The Royal Australian and New Zealand College of Psychiatrists has asked the Opposition
to support the proposals, and in a letter of 27 April 1988, it states:
A special meeting of the executive of the Victorian branch of the RANZCP has considered the package of
amendments up to 26 April 1988. The Victorian branch endorses the range of amendments as listed.

In a separate letter on 26 April 1988, Dr Margaret Leggatt, Director of the Schizophrenia
Fellowship of Victoria Inc., said this about the proposed Bill:
The decision to allow people to be detained in a psychiatric inpatient service for "care" as well as "treatment",
will help to overcome difficult situations with which this fellowship has been struggling since the new Mental
Health Act was proclaimed. I refer to many young people whose schizophrenic disturbance is still so out of
control that they cannot make the best use of community support facilities such as the fellowship.
I hope you will support this amendment to the Mental Health Act, as it will make a great difference to the wellbeing of people with schizophrenia.

There are a number of outstanding issues, and I shall briefly refer to them by drawing on
three points of view put to the Opposition, among others, stating that there is a need to
look again at certain areas of the Mental Health Act. Dr Cunningham Dax, who is a doyen
in this field, wrote to me on 15 April 1988, and said, in part:
The Act itself included much which should never have been promulgated. As many of us anticipated, it has
contributed to an inefficient Office of Psychiatric Services, a loss of trust and poor morale, an inflated bureaucracy,
and the disappearance of professional advisers with a growth of the use of consultants. Worse still, there is the
appalling clumsiness of the tribunal (board) and the needless and exhorbitant cost involved.

The Hon. D. R..White-Do you support him?
The Hon. M. A. BIRRELL-I share many of the concerns that have been expressed by
Dr Cunningham Dax. The other concerns that have been expressed by organisations like
the Royal Australian and New Zealand College of Psychiatrists relate to the definitions of
voluntary and involuntary patients. That organisation has raised with me, in
correspondence dated 29 April 1988, its concern about the distinction between "voluntary"
and "involuntaryH in relation to child psychiatric patients. It is the belief of the college,
and many other psychiatrists, that the words used should no\ be "voluntary" and
"involuntary". The distinction should be between informal patients and involuntary
patients; with informal patients being defined similarly to patients who attend general
hospitals. In a letter dated 29 April 1988, the Chairman of the Child Psychiatry Section
(Victorian Branch), Mr Mark Lowen, said:
The section of Child Psychiatry (Victorian Branch) has had serious concerns about potential adverse affects of
{he Mental Health Act on child psychiatry in-patient units and ... the programs they provide to their patients.
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He went on to say:
Until the advent of the new Act, all units admitted patients on an informal basis. This was found to be the
most de-stigmatising way to ensure that distressed and disturbed children, adolescents and their families seek
and accept the professional help they so desperately needed. In addition, the use of informal admissions is of
importance because of the increasing trend in child psychiatry to admit the child together with his or her family.
Such admissions enable better diagnostic assessments of the child and the family in what are usually very
complex cases where it is of vital importance to deal with the pathology of the child and of the family and
especially the way in which these issues interact with each other.

He concluded by saying:
Under the current Act, there is no mention of informal status and patients in gazetted units must be either
voluntary or involuntary. The legal processes involved in statutory voluntary admissions represent a serious
stigmatising impediment to the delicate and cooperative process by which children, adolescents and their families
are admitted to resigential services.

That issue remains today just as it did prior to these amendments, and I can understand
many groups, including the Royal Australian and New Zealand College of Psychiatrists
and others, saying that if the Act is not amended in that way other amendments should be
considered, but the government does not do so.
I conclude by quoting Dr Faika Jappie of the Police Surgeon's Office. That office is in
the front line with many involuntary admissions, and Dr Jappie pointed out in a letter
dated 15 April 1988:
We have noted with interest that various amendments to the Mental Health Act 1986 are currently being
proposed.
As you are probably aware, the majority of admissions under section 9 are done by the Police Surgeon's Office.
We are extremely concerned that there has been no consultation with interested and involved groups such as
ourselves about these amendments. Indeed, we deplore the lack of publicity and public information on this issue.
We also feel that the issue oftransport of psychiatric patients should be addressed.
We wish to register our concern in this matter ...

The views that I have just quoted are not idle requests from people who have a particular
interest in this area of the health portfolio; they have a practical concern about the
weaknesses as they see them in the Mental Health Act. Many of those issues have not been
addressed in the Bill.
Many of the proposals in the Bill have support in the community, and the Opposition
will not oppose the Bill.
The Hon. K. I. M. WRIGHT (North Western Province)-The National Party supports
the Bill. We have had representations from organisations in the community, similar to
those received by the Liberal Party, and I shall not take up the time of the House by going
through the responses, except to say that, in representations to Mr Rassaby of the Minister's
staff, the National Party was able to answer a number of the queries and comments that
had been raised by the various organisations. The National Party supports the Bill.
The Hon. G. P. CONNARD (Higinbotham Province)-I have some concern with
clause 4 (2) regarding the appointment of community visitors by the Public Advocate
rather than by the Minister for Health. What concerns me is not the excellent procedure
of having community visitors, but the possibility of an inappropriate community visitor
being appointed. The ability for the Minister to dispose of the services on the basis of the
quality of the community visitor is appropriate, but it would be easier if the Minister
directly dispensed with the services of an inappropriate community visitor.
I do not anticipate that that will be necessary but when one is considering any such
appointment by the government-especially in this sensitive area of community visitors,
which is also involved in several other aspects of government-one must always be aware
that some community visitors may prove to be inappropriate, which will become apparent
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when their activities are monitored. It is inappropriate to give these responsibilities to the
Public Advocate rather than to the Minister, especially in respect of dismissals.
I compliment the government on proposing to include the words "or care" after
"treatment" in clause 4 (4) (c) so that the clause relates not only to treatment but also to
care. It is equally important to focus on the care of a patient and to reserve the continued
treatment if required. It is not just custodial care but continous care that is required in the
observation of a patient.
It is regrettable that clause 4 (5) is needed. The explanatory memorandum to the Bill
states:
As currently drafted. a patient admitted involuntarily to a psychiatric in-patient service cannot be treated for
his or her mental illness until such time as the admission has been confirmed by the authorised psychiatrist.

It is unfortunate that the proposed amendment is required in the Bill but it is necessary
because the department has not been able to provide a sufficient number of authorised
psychiatrists at locations throughout the State. There is a definite shortage of psychiatrists.
The government has not addressed the issue of providing psychiatrists in sufficient numbers
at institutions where patients are admitted involuntarily and require that service. Because
of that shortage, the amendment to the Act is necessary.
It is a step in a direction but it is not a direction that is approved by the Liberal Party,
although I reluctantly agree to it. I encourage the Minister to secure the services of
appropriate psychiatrists, especially in rural areas, and offer conditions that will attract
psychiatrists to those areas so that the admission and treatment of involuntary patients is
not delayed. It is extremely sad that the government has fallen down in the provision of
psychiatrists to the services.

The Bill was read a second time and committed.
[Heading to Part]
The Hon. D. R. WHITE (Minister for Health)-I move:
I. Part heading preceding clause I. line 2. omit this heading.

The amendment was agreed to.
Clause 1 was agreed to.
Clause 2
The Hon. D. R. WHITE (Minister for Health)-I agree with the Opposition and the
National Party that these measures have warm support. The amendments proposed to the
Mental Health Act arise from advice from the head of the Mental Health Review Board,
Mr Neil Rees, and do not relate to policy issues, they are technical issues.
I note the comments made by Or Cunningham Oax and in response I state that Victoria
has the best Mental Health Act in Australia. We have, in the leadership of the Office of
Psychiatric Services with Mr Tim Oaly, Mr John Rimmer, Professor Singh and Mr Neil
Rees, on the Mental Health Review Board, the best management team of psychiatric
services in Australia. We have the best policy framework of any ~ovemment in Australiaand that is now known and understood in Canberra-and the lnitiatives we are taking at
Willsmere and Frankston are indicative of that.
We look forward to hearing from the Opposition and the National Party when they
show sufficient interest in this area of human activity to produce some policy. With respect
to the issue raised by the Royal Australian and New Zealand College of Psychiatrists
regarding voluntary patients, we will be initiating a review of the legal status of voluntary
patients for further consideration and that will be done in conjunction with the college.
With regard to psychiatric services, the department will develop proposals for more
appropriate regulatory mechanisms for child psychiatric inpatient services in consultation
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with service providers and other interested parties. With regard to issues of transportation,
we will have further discussions with the police surgeons. I should like the House to know
of current concerns about using psychiatric nurses. we also note the concerns about
surgeons, and having police involved in that. It is an issue we wish to consider further.
I place on record the outstanding work that is being done by the Office of Psychiatric
Services in ensuring that Victoria is not only at the forefront in changes to legislative
policy and practice but is doing it in a way that is humane and sensitive and is producing
no significant dislocation to those individuals who are being given maximum opportunity
to spend the greater part of their lives back in their community.
The Hon. K. I. M. WRIGHT (North Western Province)-Contrary to what the Minister
said, the National Party is most sensitive to these issues.
The Hon. D. R. WHITE (Minister for Health)-On a point of order. Mr Chairman,
clause 2 of the Bill provides an opportunity for the Minister to respond to the remarks
during the second-reading debate. It does not provide an opportunity for a member of the
National Party or the Opposition to speak other than to the clause.
The Hon. K. I. M. WRIGHT (North Western Province)-On the point of order, Mr
Chairman, an incorrect statement has been made and I want briefly to indicate-The Hon. D. R. White-You do not have any policy. When will you produce a policy?
You have not produced one piece of policy in three years on anything to do with health.
That is the point I am making.
The Hon. K. I. M. WRIGHT-On the point of order or as a personal explanation-I
do not care which way you rule, Mr Chairman, so long as it is on the record-the Minister
has made an untrue statement. The National Party is sensitive to these specific problems.
I completed my policy on both health and mental health more than a month ago and it
will be released at a time convenient to the National Party, not at a time convenient to the
Minister.
The Hon. D. R. WHITE (Minister for Health)-I move:
2. Clause 2. line 7. omit "This" and insert.'( 1) Section 15 (1) is deemed to have come into operation on 1 October 1987.
(2) The rest ofthis".

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 3.
Clause 4
The Hon. D. R. WHITE (Minister for Health)-I move:
3. Clause 4. page 2. after line 6. insert'( ) In section 3 of the Principal Act, in the definition of "Senior officer", for "an approved psychiatric
hospital" substitute "the Chief General Manager".'
4. Clause 4. page 2, line 15, omit 'after "treatment" insert "or care" , and insert 'for "voluntarily submit to
necessary treatment" substitute "consent to the necessary treatment or care" '.

The amendments were agreed to, and the clause, as amended, was adopted.
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Clause 5
The Hon. D. R. WHITE (Minister for Health)-I move:
5. Clause 5, page 2, line 36, after "5." insert'(1) After section 14 (1) of the Principal Act insert"(1 A) For the purposes of sub-section (I), the criteria specified in section 8 (1) apply as if a reference to
admission to and detention in a psychiatric in-patient service were a reference to making a person subject to
a community treatment order." '.

6. Clause 5, page 2, line 37, after "treatment" insert "or care".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 6
The Hon. D. R. WHITE (Minister for Health)-I move:
7. Clause 6, page 4, line 6, omit "sub-section" and insert "sub-sections".
8. Clause 6, page 4, lines 8 to 19, omit all words and expressions on these lines and insert"(5) Where on the trial ofa person for a criminal offence(a) the person is found guilty; and
(b) the court has not received a report under sub-section (2) but, having regard to the criteria specified in
sub-section (I) (b) (i), (ii) and (iii), the court is of the opinion that a hospital order may be appropriate9. Clause 6, page 4, line 21, omit "psychiatrist" and insert "psychiatric".
10. Clause 6, page 4, after line 27 insert"(7) A court, when making an assessment order, may include in the order the names of a person or
persons who shall be responsible for taking the person to whom the order applies(a) to the psychiatric in-patient service named in the order; and
(b) from the psychiatric in-patient service to the court for the purposes of sub-sections (5) and (8).".
11. Clause 6, page 4, line 28, omit "(7)" and insert "(8)".
12. Clause 6, page 4, lines 31 and 32, omit "cause the person sent for assessment to be returned to the court"
and insert "arrange for the person or persons named in the assessment order in accordance with sub-section (7)
to return the person sent for assessment to the court or, ifthe court is not then sitting, that person is to be taken
to and detained in a prison, police gaol, remand centre or youth training centre, as the case requires, until the
court is next sitting".
13. Clause 6, page 4, line 33, omit "(8)" and insert "(9)".
14. Clause 6, page 4, line 33, after "deemed" insert .. , whilst at the psychiatric in-patient service,".

The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 7.
Clause 8
The Hon. D. R. WHITE (Minister for Health)-I move:
15. Clause 8, line 6, omit "31" and insert "32".

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 9.
Clause 10
The Hon. D. R. WHITE (Minister for Health)-I move:
16. Clause 10, page 5, line 35, after 'transfer' insert';and
( ) after sub-section (4) insert"(5) An involuntary patient subject to a transfer order under sub-section (I) or (2) may appeal to the
Board against the transfer.
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(6) On an appeal under sub-section (5), the Board must consider whether the transfer(a) will be of benefit to the patient; and
(b) is necessary for the patient's care and treatment.
(7) On an appeal under sub-section (5). the Board may(a) confirm the decision ofthe authorised psychiatrist or chief psychiatrist to transfer the patient; or
(b) direct that the patient-

(i) continue to be detained in the same psychiatric in-patient service; or
(ii) if the patient has already been transferred, be returned to the psychiatric in-patient service from
which the patient was transferred." '.

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 11.
Clause 12
The Hon. D. R. WHITE (Minister for Health)-I move:
17. Clause 12, afterline 18 insert.( ) After section 49 (3) ofthe Principal Act insert..(4) A security patient subject to a transfer order under sub-section ( I) may appeal to the Board against
the transfer.
(5) On an appeal under sub-section (4). the Board must consider whether the transfer(a) will be of benefit to the patient; and
(b) is necessary for the patient's care and treatment.
(6) On an appeal under sub-section (4), the Board may(a) confirm the decision of the chief psychiatrist to transfer the patient; or
(b) direct that the patient(i) continue to be detained in the same psychiatric in-patient service; or
(ii) if the patient has already been transferred, be returned to the psychiatric in-patient service from
which the patient was transferred." '.

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 13
The Hon. D. R. WHITE (Minister for Health)-I move:
18. Clause 13. page 6, line 39. after ··basal ganglia" insert "; and".
19. Clause 13. page 7. lines I and 2. omit sub-clause (2) and insert"(2) In section 55 (2) of the Principal Act, sub-section (2) is repealed.".
20. Clause 13: page 7. line I0, after'· Act" insert(a) after "64." insert .. ( I )"; and
(b) '.

21. Clause 13, page 7, after line 14 insert(c) at the end of section 64 insert"(2) Despite sub-section (I) (b), the Psychosurgery Review Board must give its consent in accordance
with section 66 if it(a) is not satisfied as to the matters specified in section 65 (a) and (b) because the person is not

capable of giving informed consent; but
(b) is satisfied-

(i) as to the matters specified in section 65 (c) to (g); and
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(ii) that it is in the person's best interests to have the psychosurgery performed.' .'.
22. Clause 13, page 7, after line 16 insert"( ) A neurosurgeon who performs psychosurgery on a person must make a written report to the
Psychosurgery Review Board as to the performance of the operation within three months after the completion
of the psychosurgery".
23. Clause \3, page 7, line 17, omit "(I) A person who performs psychosurgery" and insert "(lA) A psychiatrist
who has arranged for a neurosurgeon to perform psychosurgery on a person".
24. Clause 13, page 7, after line 38 insert'( ) in sub-section (I), for "a patient" substitute "an involuntary patient or security patient".'.

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 14
The Hon. D. R. WHITE (Minister for Health)-I move:
25. Clause 14, page 8, line 28, omit "on behalfofany patient in" and insert "by".
26. Clause 14, page 8, line 31, omit "or" and insert ", mental hospital or repatriation".
27. Clause 14, page 9, line 41, omit "the psychiatric in-patient service" and insert "a psychiatric hospital,
mental hospital or repatriation mental.hospital under the Mental Health Act 1959".
28. Clause 14, page 10, line 4, omit "by" and insert "for".
29. Clause 14, page 10, line 26, omit "in" and insert "In".
30. Clause 14, page 10, line 27, omit "(d)" and insert "(c)".
31. Clause 14, page I0, line 32, omit "patient's" and insert "patients' ".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 15
The Hon. D. R. WHITE (Minister for Health)-I move:
32. Clause 15, page 10, line 35, after "15." insert'( 1) In section 94 (3) of the Principal Act(a) for "or mental" substitute ", mental hospital or repatriation"; and
(b) omit "to have been proclaimed under this section".'.

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 16.
Clause 17 was negatived.
Clause 18 was agreed to.
Clause 19
The Hon. D. R. WHITE (Minister for Health)-I move:
34. Clause 19, page 11, lines 27 and 28, omit paragraph (a).
35. Clause 19, page 12, lines 1 to 5, omit paragraph (e) and insert'(e) In section III for sub-section (3) substitute-

"(3) After seeing a person who has requested to be seen, the community visitor may submit a report to
the chief psychiatrist and the Public Advocate containing such recommendations as he or she considers
appropriate. ";'

The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 20.
Clause 21
The Hon. D. R. WHITE (Minister for Health)-I move:
36. Clause 21, line 2. after "21." insert "(1 )".
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37. Clause 21, lines 2 and 3, omit ", for paragraph (c) substitute-" and insert(a)

for paragraph (c) substitute-".

38. Clause 21, lines 5 and 6, omit "patient in any psychiatric in-patient service; and" and insert"person by a psychiatric service within the meaning of section 106 which is operated by the Chief General
Manager; and"; and
(b) for paragraph (h) substitute"(h) standards of care for persons receiving service from a psychiatric service within the meaning

of section 106; and". '.
39. Clause 21, after line 6 insert'(

) After section 142 (2) ofthe Principal Act insert-

"(3) The Chief General Manager may in a particular case waive any fees or charges that would otherwise
be payable under sub-section (1) (c)." '.

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 22
The Hon. D. R. WHITE (Minister for Health)-I move:
40. Clause 22, line 11, after "credit" insert "to".
41. Clause 22, line 13, omit "or on behalf of".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 23
The Hon. D. R. WHITE (Minister for Health)-I move:
42. Clause 23. lines 20 to 23, omit paragraphs (a) and (b).

The amendment was agreed to, and the clause, as amended, was adopted.
New clauses
The Hon. D. R. WHITE (Minister for Health)-I move:
43. Insert thefollowing new clause to follow clause 7:
Repeal of Division 4 of Part J-Repatriation Patients.
"AA. Division 4 of Part 3 of the Principal Act is repealed.
Appeals to Board against transfers.
'BB. After section 22 (1) (c) of the Principal Act insert"(ca) To hear appeals against the transfer of involuntary patients and security patients;" '.

44. Insert the following new clause to follow clause 16:
Amendment of section 106.
·Cc. In section 106 ofthe Principal Act(a) in sub-section (2), for "patient" (where twice occurring) substitute "person"; and
(b) in sub-section (4), for "patient" substitute "person, other than a patient in a psychiatric in-patient
service"; and
(c) in sub-section (5), for"patient" substitute "person".'.

45. Insert thefollowing new clause tofollow clause 20:
Amendment of sections 132 and 133.
'DD. (1) In section 132 (1) ofthe Principal Act, for ",59 (2) (b) or 68 (2) (b)" substitute "or 59 (2) (b)".
(2) In section 133 of the Principal Act for", 59 (2) (b) or 68 (2) (b)" substitute "or 59 (2) (b)"".

The new clauses were agreed to.
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The Bill was reported to the House with amendments, and the amendments were
adopted.
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a third time.

In doing so, I indicate that I look forward to hearing the policy of the National Party.
The motion was agreed to, and the Bill was read a third time.

RURAL FINANCE BILL
The debate (adjourned from earlier this day) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat Province)-The Liberal Party supports this
important Bill because it provides a more appropriate structure for the continuation of
the Rural Finance Commission. Honourable members who have had any association with
the commission cannot do anything other than admire the leadership of Mr Ian Morton
and the constructive and pOSItive role the commission has played over many years. It
would be interesting to contrast the role played by the Rural Finance Commission and its
success with that of similar organisations interstate or, as Mr Dunn mentioned, the
Australian Rural Bank that was set up some years ago.
Over the past 25 years the Rural Finance Commission has built up a capital base from
virtually nothing to something like $125 million. I understand that it is likely to record a
profit of $20 million this financial year, a profit that has been achieved at the same time
that the commission has been assisting many farmers. It plays a crucial role in rural credit,
meeting, as I understand it, approximately 18 per cent of the credit needs of the State. The
Bill will provide an appropriate structure to enable that role to continue. It provides
safeguards against a Treasurer who may wish to take the profits of the corporation. For all
those reasons the Liberal Party supports the Bill. I take this opportunity of placing on
record the Opposition's admiration and respect for the leadership Mr Ian Morton has
given the commission.
The Hon. F. J. GRANTER (Central Highlands Province)-I am sure every honourable
member who represents a country area would like to pay a tribute to the Rural Finance
Commission and its activities throughout Victoria. As a member who represents a country
area, I have introduced many farmers to the commission so they could take out loans to
continue their farming activities. In the past 24 years the number of farmers I have
recommended to the commission is more that 100. I do not think one of those people has
made a loss.
In the early days, the Rural Finance and Settlement Commission, as it was known then,
filled the gap when banks would not extend loans to farmers. The commission did not
provide a concessional interest rate but it provided a long-term loan. I could name many
farmers who have continued farming with the support of the commission.
Mr lan Morton, the chairman, has been with the commission for approximately 30
years. He was appointed by the late Keith Turnbull, a former Minister of Lands, and I do
not think Mr Morton had specialised training in this field. He has certainly made a
contribution to the Victorian financial institution industry. He has been a member of the
boards of the State Bank, the Rural Finance Commission and now to be the Rural Finance
Corporation of Victoria.
I agree with Mr Dunn's comments about young farmers. Greater consideration should
be given to young people who wish to take up farming as an occupation or a profession.
Not enough is currently being done for them. Many parents do not have the wherewithal
to support their children in starting a farm, but young people are enterprising enough to
get out and do something on their own. Their fathers and mothers may wish to retire and
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hand over their farms to their children but this is not always possible because the parents
need the capital from the farm to buy a home in a country town and to live on.
The Rural Finance Commission Board impresses me very much with Mr Morton as its
chairperson and John Fox and Malcolm Smith as members. I well remember Friday, 16
January 1986, when the bushfires went through Heathcote. On the following Sunday,
Malcolm Smith visited the district and asked vineyard owners and farmers whose properties
had been burnt out what assistance the commission could give them. I was impressed with
Mr Smith because he went to Heathcote in his own time and probably in his own car.
With the management headed by Mr Morton, the commission will continue to generate
the funds it has in the past to assist farmers. Although I am aware that in the past the
Federal government has assisted the commission with money, it has not received much
from the State government. The commission has been partially under the control of the
Federal government as to repayments of government loans.
The Rural Finance Commission has greatly assisted farmers, placed them on farms and
allowed them to continue farming whereas, in other circumstances, when banks have
wanted to foreclose on farmers' loans, they would not have had that opportunity.. Like
other honourable members, I support the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That this Bill be now read a third time.

I appreciate the comments of the opposition parties and the support they have indicated
for the work of the Rural Finance Commission in the past, especially for the work of lan
Morton over the years, and the extension of that work In the future.
I make an apology for a mistake in the second-reading notes used today. The notes are
old in the sense that they still refer to the rural bank when in fact they should refer to the
Rural Finance CorporatIon of Victoria. The change was the result of an amendment made
in another place.
The motion was agreed to, and the Bill was read a third time.

ACCIDENT COMPENSATION (FURTHER AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. D. R. WHITE (Minister for
Health), was read a first time.

STATE BANK BILL
The debate (adjourned from May 3) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash Province)-1 do not intend making my quite
frequent complaint about Bills being dealt with in an inappropriate rush towards the end
of a sessional period. Although it is undesirable that the government should put an end to
the sessional period to prevent legitimate interests being consulted-Parliament should
be recalled next week to deal with this matter-nonetheless, the Oppositon had time to
consult with most interested parties before the two last desperate weeks of rapid legislating.
The Opposition is satisfied that, as the shadow Treasurer said, the Bill is important. It
is not directly changing the existing state of affairs; it is giving the State Bank a better
drafted charter for its activities, and that is desirable because, despite what the Premier

State Bank Bill

6 May 1988

COUNCIL

1393

and others may say from time to time, the Liberal Party has a lon~ record of supporting
the socially and economically useful work of the State Bank. The Llberal government has
supported the State Bank over the past seven years to the extent of its powers so that it
can compete in the marketplace.
Without going over matters that have been adequately covered on behalf of the
Opposition, our principal concern is that there should be the much talked about level
playing field for the bank to compete fairly and only fairly with other banks in the
commercial sector. If what is said by the government is to be accepted, there is no doubt
that the Treasurer and the government accept that principle.
It is wrong that the State Bank should be able to take undue advantage of tax and duty
exemptions, or the right or privilege of the Crown not to file prospectuses or not to comply
with regulations or administrative orders from the commissioners for corporate affairs or
life insurance, for example.

I am content to believe probably the strongest support in the public sector for this·
position comes from the Chairman and from the Managing Director of the State BankMessrs Arnold Hancock and Bill Moyle, respectively, both of whom come from the
pri vate sector.
The HOD. D. R. White-They are excellent appointments. You described all our
appointments as "captiven the other day, those are three exceptions we now have-the
Auditor-General and those two.
The HOD. J. V. C. GUEST-I think the government has appointed an excellent
Governor, too.
The HOD. D. R. White-That is four. We are building onto the list!
The HOD. J. V. C. GUEST-And it even kept on one or two good people!
The HOD. D. R. White-I want to know who they are!
The HOD. J. V. C. GUEST-I think the President will stop either one or both of us very
soon, so I shall continue with my contribution. I am content that these gentlemen who
have come from the private sector have no inhibition about competing fairly and only
fairly in the banking sector. The exception that, perhaps, still remains in the law relating
to the State Bank as it will be after the Bill is passed is not an exception that these
gentlemen especially desire to take advantage of. In some areas, the State Bank cannot
compete on all fours with the commercial banks. In order to be a State bank and, above
all, to provide revenue in the form of income tax to this State, it has to be an emanation
of the Crown and it has to fulfil the constitutional requirements ofa State bank.
For that reason, the desirable increase in the capital of the bank is, in many respects,
comparable to commercial equity capital. It has to be achieved if the taxpayer is not to
put funds from the Consolidated Fund into the bank by such devices as have been used in
the Bill, whereby a number of other Crown bodies can hold shares which carry dividends
and no other rights but dividends in the State Bank.
It is not absolutely true to say that they carry no other rights but dividends. Despite an
amendment in the other place, the Bill will allow fresh capital to be created with a number
of rights attached to it. It is hard to think of any and they may be only preferential dividend
rights, excepting only voting rights. The Opposition has no strong objection to the provision.
For my part I should like to think that the attempts to provide a share capital are a
precursor to the privatisation of the State Bank. That is the policy of the Liberal Party and
I hope it will be the policy in future of the government, which is learning slowly. Were it
to learn some lessons from the Federal Labor government, it may well be that, in future,
the present government will support the Liberal government in the privatisation of the
State Bank.
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The interesting factor to have emerged recently is the enthusiasm of many people in the
public sector for the privatisation of their activities. Management bias has become common
enough and the advantages of privatisation are quite obvious, particularly to bank
managers. It has now been purported that the New South Wales State Bank senior
executives and the board are in favour of privatisation support being received from the
Commonwealth Bank and, likewise, from Qantas Airways Ltd.
It is hoped the Victorian government will eventually catch up. Certainly, the State Bank
will have no problem with the senior management of the board accommodating
competition in the private sector with equanimity.
In the past I would have expected that the peculiar type of relationship between the
National Party and the State Bank might have got in the way of privatisation, but it is
readily recognised by all parties that a banking sector that has fifteen or sixteen private
trading banks, not counting the numerous specialist merchant banks and so on, is not a
banking sector in which it is really necessary to foster a relationship of the kind that State
financial institutions used to foster, especially in propping up sectors of the housing market
or the rural sector.
Some evidence exists that the cottage industry organisation is departing from the public
financial sector. The Rural Finance Bill gave evidence of the same tendency. The
satisfactory aspect of both measures is that all parties are coming to understand the
importance of truly competitive market-oriented organisations that will provide all the
services that organisations such as the State Bank, as it was formerly constituted, provided
simply ~cause they are in competition and are all seeking to find a niche in the market.
During the Committee stage, the Opposition will propose two amendments to ensure
both a level playing field and proper disclosure of information about an organisation that
still remains heavily under the influence of the executive government, particularly the
Department of Management and Budget. The proposed amendments both relate to clause
46, and I shall not outline them before I deal with -that clause. Some attention has been
paid to them when the Bill was debated in the other place.
The Life Insurance Federation of Australia would like the Opposition to propose certain
amendments. The association has approached the Treasurer and the Opposition to express
its dissatisfaction with the limited nature of the amendments made in the other place to
prevent the State Ba~k.competing unfairly with those ~rganisations in the ~ri~ate sector
that are under supervIsIon- of the Federal Office of the LIfe Insurance CommIssIoner. The
power in the original Bill for the State Bank to conduct life insurance business generally
has been limited so that it will deal with mortgages and true banking business.
There remains, however, in the clause outlining the functions of the bank a provision
to allow it to engage in the writing of annuities. It has been pointed out that, on the one
hand, that is a broad description so that business that may be well beyond what constitutes
annuities business within the meaning of the Commonwealth Life Insurance Act can be
conducted while, on the other hand, it has been pointed out that that business which
would require detailed submissions to the Office of the Life Insurance Commissioner if
conducted by a private company can be conducted by the State Bank without such
impediments to its low cost administration or the offering of terms that are improperly
generous, regardless of whether they involve cross subsidisation or an undertaking of
excessive risk.
I understand that the Treasurer has not expressed a willingness to accept any
amendments. However, it would be helpful if the Minister for Health, on behalf of the
Treasurer, expressed the clear understanding with regard to annuities business and other
business in which the State Bank takes part-for example, in marketing of approved
government funds-that the bank will operate and be made to operate on a level playing
field without having advantages afforded to it by its status as the State Bank. I trust that
the Minister will give that assurance.
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Prior to the suspension of the sitting, I met with a deputation from the Life Insurance
Federation of Australia, and it indicated that it would gain satisfaction to some extent by
meeting with the excellent custodians of the State Bank, Mr Hancock and Mr Moyle, who,
as I have said before, have no desire to trade unfairly. I understand that a memorandum
of understanding could be drawn up so that the difficulties-of which honourable members
have been reminded so forcibly by the legislation debated this week-of trying to embody
in legislation controls on delicate, fluctuating situations can be avoided.
I shall make one observation arising from the discussions I have just mentioned. A
range of business is likely to increase as the State Bank fills one niche after another. The
bank has some advantages; I understand it is not required to lodge a prospectus when
launching an approved government fund, as is the case with the conduct of annuities and
the requirements of the Life Insurance Commission. Any diminution in the amount of
paperwork that must be done by the State Bank must give it a competitive advantage. I
do not believe the bank should be required to engage in that paper work, but, if it does not
fulfil the requirements of other commercial organisations with which it competes, there
must be good reason for that. That reason cannot be that the requirements are simply
unnecessary because, if that is the case, we should get rid of the requirements.
I hope that the Minister will address himself to my concerns, especially those about
annuities. In general, the Liberal Party supports the Bill and it supports, as it has for many
years, the activities of the State Bank.
The Hon. B. P. DUNN (North Western Province)-On most occasions, members of
the opposition parties are called on to be critical of what the government has done through
various decisions it has taken. However, I commend the government for its action regarding
the State Bank. The government removed the shackles from the bank that were placed on
it by the previous government. The bank had been placed in an intolerable, uncompetetive
position. It had restricted capacity to expand and do what it oUght to do as a bank in the
current system.
Since the government came to office and changes have been made, the State Bank has
been one of the great success stories in Australian banking. I should like to commend not
only the government but also the people at the management level of the bank who have
taken it into a new era. The bank is one of the most modern, technologically advanced
and dynamic forces in the Australian banking industry. The appointments that have been
made have certainly assisted in that regard.
Most honourable members well know the bank's chief executive officer, Mr Moyle. I
recognise also the work of the chairman of the board, Mr Hancock, and the commissioners:
Mr Smith, Mr Baker, Mr Ironmonger, Mr Morton-whom other honourable members
have already mentioned today-Mr Marsh and Mr Renard. Those people have led the
State Bank into a new era. They work in modern premises and use modern banking
techniques and, frankly, that has achieved great results.
When one examines the bank's latest annual report for 1987 one can see some of these
achievements. Group capital funds rose, on balance sheet figures, by 60 per cent to $700
million. The group operating profit after tax and extraordinary items rose by 36·8 per cent
to $133·1 million, despite a 12·4 per cent dowturn in the bank's operating profit before tax
to $85·3 million. Total group assets were $16·3 billion, an increase of31·3 per cent for the
year. Market share increased again, despit~ competition from sixteen new banks. One
could list numerous achievements by the bank, such as the fact that the bank's knew
corporate logo was well established in the Victorian market, and I certainly agree with
that; consumer insurance products were introduced; the Hong Kong office and State Bank
of Victoria Asia Ltd were established. The list of the bank's achievements over the past
year is extensive.
The bank plays an important part in Victoria's banking system and it leads the way in a
number of areas, a couple of which I shall mention. I suppose most honourable members
first became involved with the State Bank when they were at school, because the usual
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initiation one has to banking is when one receives a State Bank passbook. I well recall,
when I was in primary school, taking my passbook and my small amount of money to
school and banking it with the State Bank each week. I am sure most children do that even
now.
The bank plays a significant role in housing finance even today. Its annual report points
out that after the regulation of interest rates on loans in April 1986-this is in regard to
housing-other lenders re-entered the market and the State Bank's housing finance market
settled back from a peak of 50 per cent share of the housing market to a more normal level
of 33 per cent for much of the year. However, the bank's position as a market leader was
not challenged, so it leads the way in housing. At one stage, as the report states, it had up
to a 50 per cent share of the housing market.
I refer now to the bank's expansion into rural lending. When honourable members were
discussing the Rural Finance Bill earlier today, I pointed out that both the Rural Finance
Commission and the State Bank led the way in funding for agricultural industries. The
State Bank has a very effective method of dealing with farm and rural loans. It is necessary
to have a valuer or a person at a regional level who can deal with the applications for such
loans, instead of the applications being sent to the head office in Melbourne and being
dealt with by someone who does not understand the local situation.
The bank now has a team of valuers who cover the whole of Victoria. It is possible for
them to make a decision to approve a loan at the local level, without having to refer to the
head office in Melbourne or undergo other procedures. On behalf of his client, the bank
manager can, through the bank's local regional valuer, actually approve those loans and
undertake all the necessary paperwork and investigation. That is a considerable advantage
and has attracted a vast amount of rural involvement and lending through that bank. I
commend the State Bank for moving into that aspect of its operation and expanding its
involvement in that area. People in many country towns rely on the State Bank. It is one
of the few banks that has a shopfront presence, and it is certainly a wonderful asset for the
bank to be able to expand into rural lending in order to meet the financial needs of rural
industries.
The House is debating the passage of a proposed new State Bank Act; the Bill proposes
a re-enactment of existing legislation, but it also contains a number of fairly significant
changes. Of course, the Bill expands the financial functions and operations of the bank,
but it also provides for fairly tight Ministerial control. Clause 29 provides the Minister
with fairly considerable powers. Subclause (3) states:
If the Minister and the Board do not reach agreement, ...

That is, after a period of consultation on policy and so forth... the Minister may, in writing, determine the policy ... to be adopted by the Board and inform the Board that
the Government accepts responsibility for the adoption by the Board of that policy ...

The clause then provides that the Minister must ensure that that policy is published in the
Government Gazette and so on. The provision allows considerable influence at a Ministerial
level in the policy of the bank. I assume that will not apply unless there is a disagreement
on an issue, but the power will have to be exercised carefully by the Minister and the
government. I am sure they would not want to interfere unnecessarily in the bank's
operations.
The original draft of the Bill that honourable members received enabled a director of
the board to be replaced by the Minister. When the Bill was debated in another place, the
National Party sought to restrict the government's capacity to remove a director from that
position without reason. If that action were taken-and it is unlikely to be taken-the
reasons would have to be presented to each House of Parliament and Parliament itself
would be able to make a contribution and a decision on the issue.
I refer now to clause 38, in which the government is really exacting a tax or a compulsory
payment from the bank, which is proposed to be equivalent to the amount of income tax
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that would be payable to the Commonwealth if the bank were a public company. Therefore,
the bank must pay a dividend to the Victorian government, the amount of which will
ultimately be determined by the Treasurer based on the amount that it would have paid
in income tax ifit had been a public company. I suppose that provision is in line with the
government's policy on public authority dividends and contributions from similar bodies.
I shall make no further comments other than to state that the National Party wishes the
State Bank well. We recognise that it has done exceptionally well in recent years and we
trust that the new Bill will assist the bank to expand further in the years ahead.
The Hon. G. P. CONNARD (Higinbotham Province)-Ijoin Mr Guest, Mr Dunn and
the Minister in complimenting a great Australian bank-the State Bank of Victoria. As
one who has been associated with the bank since' my early schooldays when I banked
threepence a week, I am pleased to see that, with all those threepences from many people,
the bank has become such an important Australian bank.
I wish to address clause 47, which deals with audits. I have a copy of the annual report
of the State Bank for the year 1986-87 and I notice in the report of the auditors that two
sets of auditors are appointed-one by the commissioners of the State Bank of Victoria,
and the other by the Governor in Council. Several of the subsidiaries of the bank are not
audited by the official auditors of the institution, according to H. N. Hewitt and B.
Solnordal. The names of those subsidiaries and their auditors are:
Tricontinental Holdings Limited (and subsidiaries)
S.B. Victoria Funding Inc.
SBV Asia Ltd

Galdnet Pty Ltd
Lasoace Pty Ltd
Balesroom Pty Ltd

The operations of those companies are not recorded in the report of the auditors in the
annual report. Those honourable members associated with the Economic and Budget
Review Committee, particularly the Public Accounts Subcommittee, from time to time
have consultations with the Auditor-General whose desire, I understand, is to accummulate
information on the total assets and liabilities of the State.
The Auditor-General has mentioned from time to time that he believes he should at
least have an overview of the several arms of government and the statutory authorities, as
well as those that he already audits. The State Bank is one of the authorities that the
Auditor-General does not audit, and so he cannot determine in any way for report to
Parliament the exact status of the bank and its associated assets and liabilities. One of the
arms of the State Bank is Tricontinental Holdings Ltd. It is almost imposible for anybody
in Parliament to find out what that company does except from a report it shows to the
bank itself.
Approximately two years ago in a significant debate in the Western Australian Parliament
the Western Australian government was accused of corruption in a certain case associated
with abattoirs in one of the rural areas of Western Australia. It was alleged in Parliament
at the time that Tricontinental Holdings Ltd had given in excess of $1 million, through
the Burke government, to make a major financial attack on an individual. Tricontinental
was accused, because ofa lack of security, of being involved in corruption. It is impossible
for any member of this Parliament to pursue that and be assured of the honesty of
Tricontinental Holdings Ltd. In my heart and mind I believe Tricontinental Holdings
Ltd, with the bank under the control of the existing board, is free of corruption. But we
should be assured of that by whatever process is available. Quite simply, the appropriate
process is the Victorian Auditor-General.
All honourable members know and recognise the high standards of the office of the
Auditor-General, especially the current Auditor-General, Mr R. G. Humphry and his
predecessor, Mr Waldron. The Auditor-General continues to express to the Economic and
Budget Review Committee the desirability of having at least the Auditor-General as the
responsible officer for all of those sectors for which the government is responsible-and
the government is given responsibility for the State Bank through the proposed legislation.
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It is indeed appropriate and proper that the Auditor-General should make comments
on the bank, as he does with other government instru mentalities. The government has
addressed the issue in part. Clause 47 (1) provides:
The financial statements referred to in section 46 must be audited by a registered company auditor appointed
by the Board with the approval of the Auditor-General.

However, that is only the approval of the Auditor-General in respect of the status of the
auditors: it does not say that the Auditor-General can undertake a direct relationship with
or provide guidance to the State Bank or its auditors.
I should have thought the government woud take up the option of at least introducing
in the new Bill the opportunity for the Auditor-General to provide some form of control
and advice so that, in his wisdom, he could comment on its activities through his normal
reporting process to Parliament.
In recent times in addition to auditing the accounts of instrumentalities, the AuditorGeneral has also looked for value-for-money audits and other appropriate management
improvement opportunities to ensure that Parliament is obtaining its objectives from
those authorities. The government has been perhaps a little weak. I should specifically like
the Minister to answer the question: why has not the government, in the Bill, gone the
whole way and permitted the Auditor-General to have a proper overview of the State
Bank with an appropriate report to Parliament accordingly?
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 45 were agreed to.
Clause 46
The Hon. D. R. WHITE (Minister for Health)-I move:
I. Clause 46. line 29, after "appropriate" insert "including. unless the Treasurer otherwise directs, the
information required under section 270 of the Companies (Victoria) Code to be included in the report of a
company within the meaning of that Code".

The Treasurer has agreed to two amendments to the Bill. The first amendment relates to
clause 1, which deals with the preparation of the annual report and the accompanying
financial statements.
The shadow Treasurer in the Legislative Assembly moved an amendment that would
require the State Bank, so far as practicable, to comply with all the relevant provisions of
the Companies (Victoria) Code, as if it were a company within the meaning of the code.
The amendment relates only to the preparation of the financial statements. However,
from the debate it appeared that the shadow Treasurer was referring to the reporting
requirements generally, that is, the preparation of the annual report and the financial
statements.
The shadow Treasurer's rationale is that the State Bank should have the same reporting
requirements as the private banks. Both the Leader of the National Party and the Treasurer
agreed with that general principle.
The proposed amendment has the objective of placing the State Bank on the same
footing as private banks. The government's response to the statements in the other place
is the proposed amendment.
As I have said, the amendment seeks to make it clear that the State Bank must comply
with section 270 of the Companies (Victoria) Code, which sets out the matters whIch
should be covered in the director's report, or, in the case of the State Bank, the annual
report, unless the Treasurer exempts the State Bank from such compliance. Under the
code, it is open to private banks to seek exemption from the Commissioner for Corporate
Affairs.
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The amendment does not, however, require the State Bank to comply with the code
when preparing its financial statements. Private banks are themselves exempt from the
accounting requirements in the code because they are required to file annual reports under
the Commonwealth Banking Act. When reporting or accounting to their shareholders,
private banks follow the code's requirements on a voluntary basis, but subject to certain
exemptions.
The Treasurer has powers under clause 46 (3) (b) and (c) to determine the form and
content of the State Bank's financial statement. The Treasurer has indicated that he
proposes to use those powers to require the State Bank-to the extent that it is not already
doing so-to prepare financial statements that are in a form and contain a degree of
disclosure which, so far as is practicable, is consiste~t with the private banks.
F or that reason, the Treasurer has proposed and advised me to put an amendment
which meets the issues raised by the shadow Treasurer in another place. That removes the
need for Mr Guest and the Opposition to continue with their amendment.
The Hon. J. V. C. GUEST (Monash Province)-Perhaps I might ask whether the
Minister for Health has a copy of the Opposition's amendment, which is slightly different
from the amendment moved in the other place in that it picks up the point made about
commercial banks being exempted from some of the provisions of the Companies (Victoria)
Code and ensures that the State Bank would be similarly exempted. With the support of
the National Party, the Opposition has amended its amendment to meet the problem
referred to by the Treasurer.
The Opposition wishes to insist on the amendment which has been drafted with the
assistance of Parliamentary Counsel and which would appear to incorporate precisely
what is needed without leaving a discretion for the Treasurer. This seem~ to be unnecessary
in practice and certainly undesirable in principle.
It has not been possible to digest immediately the statement that the Minister has just
read out. The Opposition does not seek to simply use its numbers because we have not
been able to absorb the reasons which have just been put before us. Unfortunately, we
were not given a copy of the Minister's statement in advance. Unless the Minister is
willing to accept the Opposition's amendment, it might be better to report progress so that
discussion can take place.
The Hon. D. R. WHITE (Minister for Health)-The government's problem with the
amendment proposed by Mr Guest, which may be supported by the National Party, is
that the regulations under Schedule 7 of the Companies (Victoria) Code do not provide an
obligation on private banks to comply with and follow that schedule. I understand that
private banks do comply with it on a voluntary basis but the letter of the law does not
require compliance. That has been taken into account by the ~overnment's proposed
amendment. Because I believe that further discussion would aSSIst in the matter, I shall
seek leave to report progress and sit again later this day.
Progress was reported.

CRIMES (CUSTODY AND INVESTIGATION) BILL
The Bill (adjourned from May 3) on the motion of the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. HADDON STOREY (East Yarra Province)-The Crimes (Custody and
Investigation) Bill is important. It is not the culmination of but a further step in the saga
of the power of members of the Police Force to interrogate a person suspected of criminal
offences.
We have had a sorry history of legislation over the past few years on this matter. The
government introduced legislation which imposed a time limit of 6 hours on the ability of
police officers to question persons about criminal offences. When the legislation was
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introduced, there were many objections to its impracticability and the fact that it would
hamstring the police.
The ~overnment called for a review of what has happened with the operation of that
legislatIon and it became clear from the review that there were all sorts of problems about
the way the law was working.
The Opposition has consistently taken the view that it is important to give police officers
the opportunity of asking questions of witnesses and people suspected of crimes and the
ability to carry out investigations in the interests of the community. If the police are not
able to properly investigate, it makes life easier for people who have committed crimes
and lessens the safeguards that the members of the community deserve.
The Opposition was so concerned about that that it introduced a private member's Bill
setting out a concept of how police powers to question witnesses should operate. That Bill
struck the correct balance between the interests of law enforcement officers on behalf of
the community, on the one hand, and the interests of people suspected of crimes on the
other.
The Opposition very much regrets that the government did not see fit to proceed with
that proposed legislation. The government has introduced its own Bill, the Crimes (Custody
and Investigation) Bill. The Bill contains a number of provisions concerned basically with
the ability of the police to ask questions of suspects and includes certain limitations on the
operations of those provisions.
One of the important aspects of the Bill is that it provides for the mandatory taperecording of the notification to a person of his rights under the proposed legislation, and
of the questioning of a person under suspicion. The Opposition believes there are a
number of problems about the Bill. It wishes the government had chosen to adopt the Bill
introduced by Mr Chamberlain. That concern has been expressed quite widely by a
number of people within the community, and particularly by members of the Police Force.
The Police Association of Victoria has written to Mr Chamberlain, the spokesman on
these matters for the Opposition, registering its opposition to a number of provisions in
the Bill. It is important to have placed on record the concerns of the members of that
association. As stated in its letter of 11 April 1988 the association is concerned that, among
other things, the Bill:
· .. provides a right to a lawyer which will result in the exclusion of evidence on technical grounds which will in
turn result in guilty persons being acquitted;

It has always been the practice of our courts at common law and under legislation to
consider whether evidence obtained in contravention of a law should be admitted. The
courts have exercised that discretion having regard to the conflicting interests of the
community and the accused person. By and large, the courts have handled that veI)'
difficult task with a deal of sensible judgment. The Police Association is concerned that
the provisions of the Bill may lead to the automatic exclusion of evidence which in the
interests of the community as a whole ought to be admitted.

The second shortcoming mentioned by the Police Association is that the Bill:
· .. maintains the present situation whereby police are prevented from interviewing any offenders already in
prison and provides such offenders with virtual immunity from prosecution;

It must be clear that the fact that a person is already in prison as a result of a conviction
for some crime should not enable that person to escape proper investigation for some
other crime of which that person is accused or is suspected. The Police Association is
concerned that that would be one of the effects of the Bill.

Thirdly, the Police Association is concerned that:
· .. the provisions with respect to the audio recording of interviews, particularly field interviews, are unduly
onerous;
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The Bill imposes restrictions upon the way in which audio-recording or tape-recording
can take place. There must be many practical concerns about the way in which it would
operate. In order for proper tape-recording of interviews to take place the technology has
to be developed.
That technology must be tested and developed in a way that will make it effective and
practicable. The community cannot be satisfied, from what the government has put before
the House, that that stage has been reached. Indeed, the way in which the Bill operates
may work to the disadvantage of the police and the community.
The next concern of the Police Association related to that first concern is that in the past
there has been a broken promise with respect to the funding of the audio pilot project
undertaken by the government. It is concerned at the likelihood of Victoria Police being
required to finance the necessary equipment, the cost of which will run into many thousands
of dollars, out of its present budget. That means that members of the Police Force will be
hampered in carrying out the tasks they already have to perform, and they will be further
restricted by the reallocation of some of their scarce funds for the provision of the audio
equipment.
Also related to that point is the concern of the Police Association that:
... it will not be physically possible to purchase, install and train members in the equipment without a reasonable
lead time.

They are very serious concerns and the Opposition has had to consider its position on the
Bill very carefully. As I have said, the Opposition believes that the Bill introduced by Mr
Chamberlain provides the proper balance in this area and is the one that oUght to be
brought into operation.
However, the Opposition is aware that the government has stated it is not prepared to
accept that Bill and has introduced the Bill now being debated. The Opposition is faced
with a difficult dilemma, in that should it amend the Bill to bring it into line with the
Opposition Bill, the government will reject it. If the Opposition opposes the Bill and it is
not passed, the community is left with the present highly unsatisfactory position.
The Opposition has come to the view that it will not oppose the Bill. I am not suggesting
that it supports the Bill, and indeed it is concerned that the Bill will not be effective in
achieving what the community needs and wants. The Opposition is very concerned that
the Bill may prove to be quite impracticable and, in the end, could hamper proper
investigation of crime.
On balance, it is probably better to try this Bill, pending a change of government, at
which time the Liberal Party could introduce proper legislation rather than leaving the
present situation that has been totally frustrating and hampering for the Police Force. I
give the assurance that upon return to government the Liberal Party will introduce
legislation along the lines of Mr Chamberlain's Bill, because it would be better in the
interests of the community.
Until then the Opposition will monitor the operations of the Bill and certainly will bring
any practical problems that arise from its introduction to the attention of the people of
Victoria. The Opposition is reluctantly forced into the position of not opposing an
unsatisfactory measure because it would be even less satisfactory to maintain the present
law. The way in which the Bill has been introduced, surrounded with its constraints, is an
indication that the government is soft on crime in Victoria. It is not prepared to give the
members of the Police Force the powers that other police forces in Australia and around
the world have at present. It is not prepared to back up the need of people to feel secure
and to know that if their security is invaded by criminal acts proper law enforcement
authorities will be able to investigate those crimes and bring offenders to the judgment of
the courts.
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For those reasons, and with a deal of reluctance, the Opposition will not oppose the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-This is a dreadful measure. The
reluctance of Mr Storey to support the Bill is only surpassed by my own reluctance, which
is tenfold his.
That is not to say that I do not believe section 460 does not require to be amended. In
1984 when the section was enacted I said that it would not work because it would
hamstring the police and that it would give criminals a decided advantage when they were
held by the police on suspicion of committing a crime. I attempted to move amendments
to that provision in the Committee stage of that Bill and at that time, I forecasted that the
police would find section 460 difficult, indeed, to work with. As has occurred on many
occasions, it gives me no pleasure to claim that I was right.
The Bill amends section 460; it removes the 6-hour limitation for questioning and
imposes a test of reasonableness on the time the police ought to have available to question
suspects. It is all very well for the Coldrey committee to report as it has and for authors in
learned journals to write as they do. In the May edition of the Law Institute Journal an
article states that section 460 was satisfactory in more than 95 per cent of the cases. I do
not contest that statistic because many crimes are relatively minor in nature and are
cleared up easily within the 6-hour period because the suspect confesses voluntarily or the
evidence against the suspect is overwhelming.
However, with investigation into complicated crimes-the multiple crimes, the crimes
about which there is little evidence and when a suspect is completely uncooperative-the
6-hour limitation is too short. With more serious crimes the police are more likely to need
longer than 6 hours to question a suspect.
Of course, under section 460 when the 6-hour limitation runs out the police may go to a
magistrate and seek an extension of time for questioning. That may sound acceptable in
theory but the section also requires the magistrate to obtain the consent of the suspect
before he authorises an extension. As I said during the debate on this section in 1984: what
is the point of the police going to the Magistrates Court if they are not able to obtain the
consent of the suspect? It will serve no purpose at all if the suspect's consent is not given.
The Hon. R. M. Hallam-It was a joke!
The Hon. W. R. BAXTER-It was shown to be a joke; it was shown to be completely
unworkable. I am pleased that the Bill will remove that 6-hour time limitation and will
impose "a reasonable time", which has stood the test of time in legal procedures.
If this were all that the Bill was about I would be happy and I would resume my seat
but, unfortunately, the government has taken the opportunity in the Bill of foisting more
difficulties on the Police Force and of encumbering them by more bureaucratic procedures.

Parliament is being asked to support the Bill on the basis that it includes an acceptable
provision and, therefore, on the Birrell theory-which Mr Birrell recently used when he
declined to support a National Party amendment to the Health Services Bill because the
bill happened to contain a few clauses that were useful-he maintained that the entire Bill
should be supported. The 6-hour limit is removed by the Bill, but the further replacement
provisions are diabolical. They do nothing else but further hamstring the Police Force.
Why is it necessary to do that? When one examines the increase in crime in this State
there is no contesting the fact that crime is increasing in epidemic proportions in Victoria
and Australia. The criminal element is resorting to every possible device and technological
development to shield its activities and to avoid apprehension. Yet the government is
proposing to place even more constraints on the Police Force.
So that the House is in no doubt about the increase in crime I remind it that from
1980-81 to 1986-87 major crime has increased to the following extent: homicide, by
almost 28 per cent; serious assault by more than 80 per cent; robbery by 63 per cent; rape
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by 35 per cent; burglary by 47 per cent; theft by 52 per cent; motor vehicle theft by 100 per
cent; and fraud by almost 182 per cent.
The decline in clean-up rates has been well documented also. I believe those statistics
were incorporated in H ansard in another place. The clean-up rates are declining because
the Police Force is under resourced and overworked and also because it has not been given
adequate investigatory powers.
The Bill will worsen that situation with its provisions that go a long way towards helping
criminals and hindering the police. For example, before a policeman can begin questioning,
a suspect must consent to be questioned.
In other words, the police do not have any rights to ask a person questions; of course,
that person has a right to remain silent; that is a long-held right that is not challenged by
the National Party. However, if one does not consent to be questioned, there is not much
that the police can do about it. If the person consents, the police may carry out investigations
in which that person participates. A number of things can be done-but only if the person
consents.
An uncooperative suspect can refuse consent and the police are left with no avenue that
they can take. worse still, section 464B of proposed subdivision (30A) refers to the
questioning of a person who is held for another matter. Police can make an application to
a Magistrates Court to interview that person in Pentridge Prison or wherever else he may
be held but, before that can be done, that person must be given 48 hours' notice that the
police will be interviewing him. That will give that person 48 hours in which to cook up a
story and to fabricate an alibi.
A person who has been already convicted of an offence, who has already been involved
in nefarious activities, will be given a warning of a police interview so that he may cook
up his story and avoid detection of another offence that he may have committed. Victorians
will be deeply alarmed to learn that that right will be given to people who are already in
prison and that it will give them a further advantage to avoid investigation into their
activities.
Section 464C of proposed subdivision (30A) will incorporate in Victorian law a matter
that I do not believe exists elsewhere in Australia; certainly it exists in the United States
of America, to the great detriment of the solution of crime and that is known as the
Miranda rule.
The Miranda rule will require the police, prior to questioning a suspect, as well as
advising the suspect of his or her right to remain silent, to advise the suspect that he or she
has a right to contact a legal adviser. Questioning is delayed until that legal adviser arrives
on the scene and has had a chance to speak with the suspect privately. I ask honourable
members to think about that for a moment. Firstly, most of the suspects would not have
a le~al adviser so it means that the police have to assist the suspect to contact a le~l
adVIser whom the suspect has not consulted before. That person will come to the polIce
station at some stage later in the evening and, while police are awaiting the legal adviser,
questioning cannot proceed. It provides plenty of opportunity for accomplices to make
their escape or to dispose of incriminating evidence. What happens when the solicitor
arrives? He has no duty to help solve the crime. In fact, he has a professional duty to help
the person who summoned him there and to protect that person's interests. He will advise
the accused to say nothing. It will mean the end of voluntary confessions. It is totally
absurd that, with crime increasing at an enormous rate over the past decade, the government
contemplates introducing the Miranda rule into Victoria.
Many articles have been written on the subject, including one by J. K. Bowen, a
prosecutor for the Queen, in a magazine called The Vocal Voice, the official organ of the
Victims of Crime Assistance League Inc. which states:
Not surprisingly. in the United States. the Miranda rule has drastically reduced both the solution rate and the
conviction rate for crime, seriously undermined the morale of law enforcement officers, and produced an
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explosive growth in the dubious practice of plea bargaining. The need for duty lawyers to be available at police
stations for 24 hours a day and seven days a week has proved to be a bonanza for the legal profession in the
United States but an enormous drain on public figures. All of this has seriously eroded public confidence in the
criminal justice systems of the United States ...

That is the system that the government wants to implement in Victoria. Not only will it
hinder the security of confessions from suspects; it will also eventually cost the taxpayers
of this State millions of dollars because, once the practice comes into common usage, there
will be a demand from organisations such as the Fitzroy Legal Service and their ilk for
publicly paid duty solicitors to be available at police stations around the State, so that they
can tell a suspect, ""Keep your mouth shut and do not cooperate with the police". One can
see that happening right now. Who will pay for it? The poor taxpayer of Victoria, just
because some civil libertarian in the socialist left wing of the Labor Party believes this a
good idea. It is a disgrace.
Some constituents in my electorate are beginning to believe they are under seige from
crime; that they are not safe in walking down their own street, even in broad daylight, let
alone after dark, because of the increase in assaults and other crimes, as indicated by the
statistics that I quoted earlier. Yet the government proposes to weaken even further the
powers of the police by these sorts of provisions. It will be a sorry day for Parliament and
the State if the Miranda rule is introduced; yet clearly new section 464C proposes exactly
that, and I am opposed to it.
The Bill also includes a provision for the tape-recording of cautions and interviews. I
am not opposed, in the long term, to the introduction of tape-recording in those
circumstances, although I have some reservations about it. The fact is, the Police Force is
not currently resourced to provide that service. The police do not have the equipment, or
the budget to provide for it. The Bill gives no indication that extra budgetary allocations
will be made available to allow tape-recorders to be purchased, and presumably the police
will be required to obtain that equipment from its existing budget. Honow-able members
know how deficient that budget is. Police in my electorate have been told to use less petrol
and to work less overtime because there is not enough money to pay for those things. That
situation will be aggravated by this provision.
The provision will lead to smart defence lawyers contesting the veracity of the taperecording at every opportunity. Every time there is a click on the tape because the tape
was changed or switched off, they will doubt its veracity and allege that it has been
tampered with, that some words have been blanked out or inserted, or that something has
been taken out of context. It will be, to use Mr Landeryou's well-known phrase, a barristers'
banquet, while they argue about the integrity of tape-recordings.
I am not against this issue in the long term, but the provision is premature. Insufficient
trialling has been done on how it will work, and it opens up more avenues for arguments
in the court about the integrity of the recording. The budgetary aspects have not been
considered. Again I express my strong reservations about the introduction of taperecordings.
One might also ask: how practical is it? A policeman may apprehend a burglar getting
out of a window with some property. The fellow confesses that he has committed a
burglary. The policeman does not have his tape-recorder with him at that moment and
subsequently, when the policeman tries to have that confession reconfirmed on a tape, the
suspect denies that he was involved. It will not work in practice; a confession voluntarily
given, but unable to be confirmed on the tape-recording because the suspect has changed
his mind or has been advised by a solicitor under the Miranda rule to say nothing is
another means of helping the criminal element and hindering the police. The people of
Victoria are crying out for more powers to assist police to solve crimes and to improve the
clean-up rate.
The Hon. C. F. Van Buren interjected.
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The Hon. W. R. BAXTER-Mr Van Buren mentions South Africa. Every time members
of the Labor Party are embarrassed they bring out South Africa. Mr Van Buren has never
been to South Africa and does not know anything about it. He knows only what he has
read from the biased articles that appear in the media. Mr Van Buren should go to South
Africa to see for himself and then come back and report to the House.
I have prepared a large number of amendments, and negotiations have taken place
during the past few days to ascertain how those amendments might be dealt with. A few
moments ago I was advised by the Leader of the Opposition and the Deputy Premier that
a letter was being sent from the Acting Chief Commissioner of Police, in which he
indicates that the Police Force is happy with the proposed legislation. I felt that, as the
Acting Chief Commissioner of Police was satisfied with the Bill, it took away from me my
authority to move the amendments. Clearly, if the police are satisfied with the Bill, it
would seem odd if I pressed on with my amendments.
I gave a tentative assurance that I would not proceed with my amendments in view of
the letter that was coming. The debate on the Bill commenced while I was in conference
with both the Premier and the Deputy Premier. When I returned to the House the letter
was on my desk. I thought, "This will be good; I will read it! Ifit is satisfactory, well and
good." When I read the letter, I was appalled; not only was I appalled, I was aghast! I shall
read the letter to the House, because I want honourable members to know what the Acting
Chief Commissioner of Police has put his name to. I wonder what the chief commissioner
will say when he returns from overseas and discovers what the acting chief commissioner
has done in his absence.
The letter is one of the most extraordinary documents I have read for a long time. It is
under the letterhead of the chief commissioner and is addressed to the Secretary of the
Ministry for Police and Emergency Services:
I have been asked to indicate the concurrence of the Victoria Police with the legislation amending section 460
of the Crimes Act.
As I understand it-

Honourable members should listen to what follows, which is in parenthesis· .. (and without the benefit of having had a written version of the legislation before me)

The Acting Chief Commissioner of Police has not seen the Bill yet he -is prepared to write
a letter to Parliament saying that what is in the Bill is okay· .. it would require the electronic recording of interviews for indictable offences of suspects of police premises-

I am sure that should read Hon police premises"· .. and ifno such recording is carried out. the evidence thereby obtained would be inadmissible. "Field recording"
would not be required but an interview obtained in the field situation would be inadmissible ifnot subsequently
confirmed on tape.
No penalty or disadvantage follows an inability to effect service of a copy-tape in circumstances where only
one recording can be made at the time of interview.
I confirm to you that. subject to the above. this legislation is regarded by us as workable and satisfactory.

The letter is signed HN. R. Newnham, Acting Chief Commissioner".
What an extraordinary letter from the Acting Chief Commissioner of Police! He says
that he is satisfied with the Bill yet admits that he has not seen a copy of it! It is clear that
the version of the Bill that was given to him went only to the matter of tape-recording.
What about the Miranda rule? What about the constraints on the test of reasonableness
by the amendment of section 460? One wonders whether the acting chief commissioner
was apprised of all aspects of the Bill; and one wonders whether he was sold a pup and
asked to deal only with the tape-recording aspect of the Bill. In short, I am suspicious
about what the Acting Chief Commissioner of Police has been led to believe. I make no
further allegation than that.
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It would be extraordinary if the acting chief commissioner were to sign such a letter if
he were aware that the Bill also included the Miranda rule, among other things. The Police
Association does not want the rule included in the Bill; and police officers in my province
do not want it included. I am left in the situation of having to reconsider my position on
my amendments. I am prepared to vote for the Bill at the second-reading stage, although
with great reluctance-a view also expressed by Mr Storey-because the Bill deals with
section 460, which I want amended. In terms of the other matters I have raised, I shall
need to seek further advice at a later stage of the debate.

The Hon. HADOON STOREY (East Yarra Province)-I shall comment briefly on the
questions raised by Mr Baxter about the letter from the Acting Chief Commissioner of
Police. I agree with the concerns he has expressed. The Liberal Party asked the government
to produce a letter from the acting chief commissioner saying that the Bill would be
workable, because if it were not satisfied that that was the case it would not support the
Bill.
The Liberal Party has some concerns about the practical application of the Bill. Putting
to one side some of the peculiarities of the letter to which Mr Baxter referred, the acting
chief commissioner concludes his letter with the view that, from a practical point of view,
the Bill is workable. It is only because of that assurance that the Liberal Party has adopted
the view of the Bill that it has.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 4 were agreed to.
Clause 5

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-;-I move:
1. Clause 5. lines 13-15. omit "(other than an investigating official who is engaged in covert investigations

under the orders ofa superior)".
2. Clause 5. lines 25-26. omit "or a Commonwea1th Act" and insert "(other than a member or person who is
engaged in covert investigations under the orders ofa superior)".

These amendments apply to proposed sections 464 (1) (c) and 464 (2), and they should be
dealt with together. They involve two changes to the definition of an investigating official.
I shall not go into too much detail about the amendments, although, if asked, I can do so.
The amendments refer to undercover agents, Commonwealth investigators, a definition
of custody, and investigating officials.
The amendments were agreed to.

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
3. Clause 5. page 3. lines 4-13. omit sub-clause (2) and insert"(2) If a person suspected of having committed an offence is in custody for that offence, an investigating
official may. within the reasonable time referred to in sub-section (1)(a) inform the person ofthe circumstances ofthat offence; and
(b) question the person or carry out investigations in which the person participates in order to determine

the involvement (if any) of the person in that offence.".

This amendment will replace proposed section 464A (2). It involves three changes: it sets
out more clearly what an investigating official may do within a reasonable time of taking
a person into custody; deals with questions in relation to other offences; and deals with
the matter of consent.
Again, I shall not go into any further detail unless either Mr Storey or Mr Baxter wants
me to do so. I think they are familiar with the amendments as circulated.
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The CHAIRMAN (the Hon. G. A. Sgro)-Order! Does Mr Baxter wish to canvass
amendments Nos 1 and 2 circulated in his name at this stage.
The Hon. W. R. BAXTER (North Eastern Province)-Amendments Nos 1 and 2
circulated in my name are overtaken by the Minister's amendments later on; and I am
happy with that.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
4. Clause 5, page 3, lines 22-24, omit all words and expressions on these lines.
5. Clause 5, page 3, line 25, omit "(i)" and insert "(b)".
6. Clause 5, page 3, line 26, omit "and".
7. Clause 5, page 3, line 27, omit "(ii)" and insert "(c)".
8. Clause 5, page 3, line 3D, omit "and"
9. Clause 5, page 3, line 31, omit "(iii)" and insert "(d)".
ID. Clause 5, page 3, line 33, omit "and".
11. Clause 5, page 3, line 34, omit "(iv)" and insert "(e)".
12. Clause 5, page 3, line 36, omit "and".
13. Clause 5, page 3, line 37, omit "(v)" and insert "(f)".
14. Clause 5, page 3, line 39, omit "and".
15. Clause 5, page 3, line 40, omit "(vi)" and insert "(g)".

Later I shall move amendments Nos 16 to 25 circulated in my name, but the comments I
make now also relate to them, These amendments in toto were suggested by Mr Baxter,
and the government is happy to take them up. The amendments concern section 464A (4)
of proposed subdivision (30B) which sets out the factors to be considered in determining
what constitutes the "reasonable time" during which a suspect can be questioned. The
effect of the amendments is to remove the express reference to the consent of suspects to
questioning or investigation. This change is consequential upon amendment No. 3. It does
not affect the obligation of investigators to charge or release a suspect promptly.
The Hon. W. R. BAXTER (North Eastern Province)-I am delighted the government
has taken up the amendments that I suggested concerning consent provisions because they
will be a distinct improvement.
The amendments were agreed to.
The CHAIRMAN-Order! I invite Mr Baxter to move amendment No.15 circulated
in his name.
The Hon. W. R. BAXTER (North Eastern Province)-In view of the letter that I
received from the Acting Chief Commissioner of Police, with which I had some difficulty,
and in view of the commitment I gave earlier, I will not proceed with all my amendments.
The next test will be amendment No. 31.
Mr Chairman, the one you have just invited me to move has some attachment to the
Miranda rule, but not necessarily so, in that there is also an opportunity for a suspect, of
his own volition, to request a legal practitioner. I am not contesting that right, so to that
extent I am prepared to leave the reference to "legal practitioner" in the Bill.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
16. Clause 5. page 3, line 42, omit and".
17. Clause 5, page 3, line 43, omit "(vii)" and insert "(h)".
18. Clause 5, page 4, line 2, omit "and".
19. Clause 5, page 4, line 3, omit "(viii)" and insert "(i)".
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20. Clause 5, page 4, line 5, omit "and".
21. Clause 5, page 4, line 6, omit "(ix)" and insert "(;)".
22. Clause 5, page 4. line 8. omit "and".
23. Clause 5, page 4. line 9. omit "(x)" and insert "(k)".
24. Clause 5. page 4. line 11, omit "and" (where secondly occurring.)
25. Clause 5. page 4. line 12. omit "(xi)" and insert ""( I)".

My earlier comments relate to these amendments.
The amendments were agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
26. Clause 5, page 4, lines 31-34, omit all words and expressi<?ns on these lines.

The amendment was also proposed by Mr Baxter, and the government is prepared to take
it up. It concerns notice to be given to a prisoner that investigators wish to question him
or her. Under the Bill, 48 hours' notice is required, but the amendment will remove this
fixed period of notice. The effect of the amendment is that a prisoner will have to be given
reasonable notice of an application for a court order that he or she is to be questioned.
The Hon. W. R. BAXTER (North Eastern Province)-I am delighted that this
amendment has been taken up because the original provision in the Bill was obnoxious. I
am pleased to see it removed.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
27. Clause 5, page 5, after line 5. insert"(6) If an order is made under sub-section (5), before any questioning or investigation commences, an
investigating official must inform the person in custody that he or she does not have to say or do anything
but that anything the person does say or do may be given in evidence.".
28. Clause 5, page 5, line 6, omit "(6)" and insert "(7)".
29. Clause 5, page 5, line 10, omit "(7)"and insert "(8)".
30. Clause 5, page 5, line 18, omit "(8)" and insert "(9)".

These amendments clarify the requirement that an investigator should give a caution to a
prisoner or detainee who is to be questioned on a fresh charge. I understand that the
requirement is currently buried in section 4641 (2) of proposed subdivision (30A).
The amendments were agreed to.
The Hon. W. R. BAXTER (North Eastern Province)-I move:
31. Clause 5, page 5, line 26, after "(I)" insert "Subject to sub-section (3)".

This is really a test for my amendment No. 41 and it relates to what is known in the
National Party room as the "Bendoc rule". In examining any proposed legislation, the
National Party first considers how it might affect the metropolitan area and the densely
settled areas of Victoria because most legislation is drawn up with those areas in mind.
The National Party then considers how it might affect the remote areas of the State where
population is sparse and communication is difficult. Honourable members will be aware
that Bendoc is a very remote village in the electorate of the honourable member for
Gippsland East in the other place, hence the name the 44Bendoc rule".
The National Party believes there should be provision in the Bill for questioning to
proceed where it is not possible to communicate at the request ot the suspect with a friend,
relative, legal practioner or whoever. Because of the distances involved, questioning could
be delayed for many hours. For example, a person in Bendoc might summon someone
from Bairnsdale, which is the largest closest centre but is still some hours away by car. In
such circumstances there ought to be a facility for the policeman, having taken all reasonable
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steps to facilitate communication, to proceed with the questioning if it is not possible for
someone to be there within a reasonable time.
The Hon. J. H. KENNAN (Minister for Transport)-I should say at the outset that in
moving the amendment to delete the words "if the person consents", the government is
not to be taken as reversing the common law, as expressed, for instance, in Ireland's case,
that confessions must be voluntary.
I just say that and put it on the record as a matter of caution. I would not want anyone
tracing through the history of this legislation to say that Parliament was reversing the
common-law position with respect to consent being given for questioning, nor do I take it
that that was the position of the opposition parties, or that they were in any way affecting
the existing common law for confessions being made voluntarily. It was a matter of
clarifying a provision in the Bill rather than suggesting we are reversing the common law
in saying that involuntary confessions are admissible.
The government opposes Mr Baxter's amendment. As I understand it, it relates to
section 464C of proposed subdivision (30A) and is unnecessary because that provision
requires only the investigating official to defer questioning for a time that is reasonable in
the circumstances to enable the person to make, or attempt to make, the communication.
The amendment is nonsensical in that if a person in custody has no means of
communicating with a friend, relative or legal practitioner, presumably the investigating
official would also be unable to do so. The amendment may lead to possible abuse if
people are taken into custody, and away from a telephone, and the questioning starts with
no attempt being made to allow the person to contact a friend, relative or lawyer. This
partly results in ambiguity as to what is the meaning of "taken into custody in an area".
The amendment defeats the purpose of the requirement for someone attempting to
communicate with a lawyer. The communication is prior to questioning, so the person is
informed as to his options.
The government points out that it is simply a matter of deferring questioning for a time
that is reasonable in the circumstances to enable the person to make, or attempt to make,
the communication. That is the only requirement involved and it is not unreasonable. It
does not mean the actual communication has to be made even if it is not possible or
reasonable in the circumstances.
The Hon. HADDON STOREY (East Yarra Province)-The Opposition has a great
deal of sympathy with the views expressed by Mr Baxter, and believes he has raised a
genuine problem that should be dealt with. However, the Opposition is placed in a
dilemma because of the views it expressed during the second-reading debate, namely, that,
although it has considerable concerns about the practicality of this Bill, there is no option
but to allow it to operate in practice, to learn from that and then fix up the problems which
undoubtedly will arise. The Opposition is also concerned because of the explanation given
by the Minister for Transport which suggests doubts about the practicality of the
amendment.
In those circumstances, although the Opposition has sympathy for what Mr Baxter has
said and the concern he has expressed, reluctantly, it cannot support amendment No. 31.
The Hon. W. R. BAXTER (North Eastern Province)-I thank the Minister for Transport
and Mr Storey for their remarks. Let me say that, as the Minister is a proponent of plain
English, I endeavoured to write the amendment in plain English. Of course, I could have
tied up the amendment in all sorts of ifs and buts, but they would not have met his
Kennanisation principles.
To some extent the Minister does the Police Force a disservice by suggesting that my
wording might enable it to get around the requirements in an unfair way. I believe the
intent of what I was suggesting was pefectly clear to the police and they would abide by
that. I have that confidence in the Police Force. I place great store in the Minister's remarks
and hope that anyone reading the Bill will take into account the provisions of the Acts
Session 1988-46
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Interpretation Act and will note the remarks of the Minister for Transport regarding the
attempt to communicate. I place that on record: provided the policeman has made an
attempt to communicate, even ifit was not successful he can proceed with the questioning.
That is an important principle and clarification of the fact that, provided an attempt has
been made, questioning can proceed. I support the amendment, but I shall not call for a
division on it.
The Hon. J. H. KENNAN (Minister for Transport)-Mr Baxter has correctly interpreted
what I said, and that is what is set out in proposed section 464C: it refers to an attempt to
communicate. I place on record that I was in no way decrying Mr Baxter's admirable
efforts at Kennanisation into plain English. I regret any offence Mr Baxter may have taken
as a result of those remarks.
The amendment was negatived.
The Hon. W.It. BAXTER (North Eastern Province)-I move:
32. Clause 5, page 5, line 29, omit "(a)".

This is a test of my principal amendment, No. 34, which would omit lines 32 and 33.
Proposed section 464C (1) as it stands reads:
Before any questioning or investigation under section 464A (2) commences, an investigating official must
inform the person in custody that he or she(a) may communicate with or attempt to communicate with a friend or relative to inform that person of
his or her whereabouts; and
(b) may communicate with or attempt to communicate with a legal practitioner-

I shall propose the omission of paragraph (b) if amendments Nos 32 and 33 are successful.
It is the Miranda principle about which I expressed so much disquiet in my secondreading remarks. It is an undesirable principle to introduce in Victoria. It has had dire
consequences on the clearing up of crimes and the securing of voluntary confessions in
those States of the United States of America that have adopted it.
There is nothing wrong with a voluntary confession; and persons who have committed
crimes of various degrees of seriousness and feel some remorse and want the matter
cleared up, or feel that the evidence against them is so compelling that they are prepared
to confess voluntarily, will now be advised by legal practitioners summoned on their
behalf to say nothin~. It is not desirable to bring that into Victoria where we have a Police
Force of the highest mtegrity. There is no suggestion that the presence ofa legal practitioner
is required during the questioning stage.
I again refer to the letter of the Acting Chief Commissioner of Police and say that I am
surprised that, in a letter that endorses the proposed legislation, the acting chief
commissioner would not at least comment on such an important and new principle being
introduced into Victoria if he was aware that it was contained in the proposed legislation.
I have grave doubts as to his understanding of the exact content of the Bill.
The Hon. J. H. KENNAN (Minister for Transport)-The government cannot support
Mr Baxter's amendment, although it is noted that he has couched it admirably plainly.
The government does not believe it is appropriate to exclude provisions allowing the
person to communicate or attempt to communicate with a legal practitioner. We know
that it is argued that this will lead to a Miranda position, but the government does not
believe Mr Baxter is correct. The rules in the United States of America are totally different.
As Mr Baxter knows, I am a great admirer of the way that he picks up legal points and his
capacity for mastering them, along with a whole ran~e of other things he does well, but I
must, without wishing to upset Mr Baxter and WIthout wishing to detract from the
appropriate gratuitous praise that I have heaped on him over the years, suggest-The Hon. W. R. Baxter-It is water otfa duck's back!
The Hon. J. H. KENNAN-Not absolutely: calm and rational flattering. Don't knock
it! The rules in the United States of America are different. It is important to make that
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point. Evidence obtained illegally in the United Sttes of America, even though on a
technicality, is automatically excluded; here it is not. In Australia the rules are different. It
is a matter for the court. If, for instance, the police fail to caution a suspect or to provide
access to a lawyer or a friend or relative, it is within the court's discretion to admit or
reject the evidence.
The criteria to be applied were laid down by the High Court in Bunning v. Cross.
Clearly, there was difficulty for the police in complying with the law. The criteria are:
whether the breach was technical or substantial; whether it was intentional, and the
seriousness of the offences under investigation. With respect to the High Court, that is a
sensible set of criteria for both the courts and the investigating police officials. As Mr
Baxter has said, the government has confidence in the Police Force and there is no
difficulty for the police in complying with those general grounds of reasonableness, and
that is a matter for the courts.
The Bill codifies the position already contained in the Police Standing Orders, and the
proper police practice now requires that police follow the procedures set out in the Bill.
Standing Order 8.9-8.11 require police to caution suspects. Standing Orders 8.31 and 8.32
require police to allow a suspect to communicate comfidentially with a friend or a legal
adviser. Standing Order 4.7 requires that an interpreter be obtained, and so on. I shall not
go through all of the Police Standing Orders. These rules are not a new or substantial
departure from that, they are standing directions given to the police by the former chief
commissioner, Mr Miller. These standards are already used by the courts in determining
whether police have treated a suspect fairly and legally, and that has already been raised
in argument. The Bill simply gives that regIme a statutory basis.
The Coldrey committee saw this as a key element in its proposals which it saw as a
package. It stressed that the safeguards were an integral part of its preferred option, and
said:
The proposed amendments should not be made to the general nature of the section (i.e., s. 460 of the Crimes
Act) unless the amendments protecting the rights of the individuals are also made.

That was at pages 116 and 117 of the report. The report was signed by the present Chief
Commissioner of Police, Mr Kel Glare, who was a member of the committee; I shall not
elaborate further on that point.
The Hon. W. R. BAXTER (North Eastern Province)-I do not contest the Minister's
assertion that the rules in the United States of America and those to be imposed in this
State are not identical; they are not. But it is a thin-end-of-the-wedge argument.
However, I do contest most strongly one of the assertions the Minister made-that the
Bill merely codifyies existing Police Standing Orders. That is not true. Police Standing
Orders provide for the police to facilitate the suspect getting in touch with his or her legal
adviser if the suspect requests that contact. The Bill goes far further than that. It requires
the police to inform the suspect that he may get in touch with a legal adviser. In other
words before the police have any right to question a suspect, not only must they caution
the person on his or her right to remain silent, but they must also advise the suspect that
he or she may get in touch with a legal practitioner and must assist the person to do so.
That is a vast expansion on current Police Standing Orders, which simply provide for
facilitation of getting in contact with legal advisers if the suspect so requests. I suggest to
the Committee that there is a long way between the two.
I realise the difficulties the Opposition faces both because of the letter from the Acting
Chief Commissioner of Police and because of the absence of the shadow Attorney-General,
who has been closely involved with the Bill. It is no use saying, as perhaps can be properly
said about the Crimes (Fingerprinting) Bill and the Telecommunications (Interception)
(State Provisions) Bill, that the Opposition will fix up any deficiencies whe it returns to
government. This situation is different because the Bill gives a complete new right to the
people of Victoria. Once a government gives a right to anyone, it is impossible to
subsequently withdraw it.
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The Opposition when next in government can possibly fix up deficiencies in the
fingerprinting and telecommunications Bills because the Opposition will want to go further
than the government. However, it is impossible with a Bill such as this that institutes a
new right to pull back some time in the future. That will not be possible. As efficient as the
prospective Attorney-General might consider himself to be, he will not be able to win that
argument within his own party room. I do not want the Opposition to take comfort in the
fact that it can let the Bill pass now on the basis that it will fix it up later, because it will be
too late.
The Hon. HADDON STOREY (East Yarra Province)-Mr Chamberlain, the shadow
Attorney-General, is not in the Chamber, but I assure Mr Baxter that my party has
discussed all of these matters thoroughly and we are all aware ofMr Chamberlain's views.
The situation is as I outlined to the Committee earlier. The Opposition has considerable
reservations about the Bill and does not intend, as Mr Baxter is sayin~, to extend the
provisions of the Bill. Upon return to government the Opposition will bnng in a measure
along the lines of the Bill introduced in this House by Mr Chamberlain.
The Hon. A. J. Hunt-Passed by this House, too.
The Hon. HADDON STOREY-Yes, and supported by the National Party. Mr
Chamberlain's Bill contained a comprehensive code on the way in which interrogation
should be allowed to take place. The Opposition does not envisage any difficulty in
correcting any problems with that Bill on its return to government. The difficulty faced by
the Opposition is of advancing the present situation pending its return to government.
The only way to achieve that is to allow the Bill to pass. Indeed, that is why Mr Baxter is
not opposing the Bill as a whole.
The point Mr Baxter raised is important, although I must point out that a totally
different approach is adopted by the courts in Australia and in Victoria from that adopted
by courts in the United States of America. It is important to allow the Bill to proceed. The
amendment will be considered in the context of the Opposition's Bill when it returns to
government. In the meantime, the police should be given the powers they currently lack.
The Bill will at least go some of the way towards providing those powers. For that reason,
the Opposition does not support Mr Baxter's amendment.
The Committee divided on the question that the expression proposed by Mr Baxter to
be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
31
Noes
5
Majority against the amendment
AYES
Mr Birrell
MrConnard
Mrs Cox sedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrGranter
Mr Henshaw
Mrs Hogg
Mr Hunt
Mr Kennan
Mr Kennedy
Mrs Kirner
MrKnowles
MrLawson
Mrs Lyster
MrMcArthur
Mrs McLean
MrMier

26
NOES
Mr Baxter
Mr Dunn
MrWright
Tellers:
MrEvans
Mr Hallam
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Mr Miles
Mr Murphy
Mr Pullen
Mr Reid
Mr Storey
Mrs Tehan
Mrs Varty
MrWalker
MrWard
MrWhite
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NOES

Tellers:
Mr Sandon
Mr Van Buren

The Hon. W. R. BAXTER (North Eastern Province)-I advise the Committee that I
shall not be moving further amendments because most of them are consequential upon
the amendments that have either been tested or were not put earlier. At the appropriate
stage I shall address proposed amendment No. 44 standing in my name.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
31. Clause 5, page 6 after line 9 insert"(3) This section (except sub-section (I) (a» also applies to any questioning or investigation in accordance
with an order made under section 4648 (5).

(4) This section does not apply to questioning or investigation in connection with an offence under section 49
( I ) of the Road Safety Act 1986 ....

There are two elements to this amendment. Proposed section 464C (3) makes it clear that
the right to communicate with a lawyer applies to prisoners and detainees as well as other
suspects. At present the requirement is contained in section 4641 (2).
Prisoners and detainees will not have the right enjoyed by other suspects to communicate
with a friend or relative. The purpose of allowing suspects to contact a friend or relative is
to notify his or her whereabouts; this is unnecessary in the case of prisoners and detainees.
The effect of the second element of the amendment, new section 464C (4), is that drinkdriving investigations need not be delayed to allow the suspect to communicate with a
lawyer. To require such delays could defeat the purpose ofbreathalyser tests, which must
be conducted within 3 hours after the suspect was driving a motor vehicle. The exemption
covers this situation. The government would expect, however, that in non-urgent
investigations of drink-driving offences, suspects would be permitted to communicate
with a lawyer in the usual way.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
32. Clause 5, page 6, line 11. after "464D." insert "(I)".
33. Clause 5, page 6. after line 16 insert"(2) This section also applies to any questioning or investigation in accordance with an order made under
section 464B (5).
(3) This section does not apply 10 questioning or investigation in connection with an offence under section 49
( I ) of the Road Safety Act 1986.".

These amendments have two purposes. First, they make it clear that a prisoner or detainee
being questioned under section 464B has the same right to an interpreter as any other
suspect. The requirement is currently in section 4641 (2). Secondly, they provide that the
right does not apply in drink-driving investigations. The reasons for this were discussed
in relation to the amendments in section 464C.
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The right to an interpreter was not included in the Opposition's Bill. The Opposition
objected to the provision in the Legislative Assembly debate. The right to an interpreter
was not discussed by the Coldrey committee, but it is already recognised in Police Standing
Order 4.7. It is a crucial safeguard for non-English speakers and reflects the requirements
of the common law.
The amendments were agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
34. Clause 5. page 6. after line 36 insert"(3) This section also applies to any questioning or investigation in accordance with an order made under
section 464B (5).

(4) This section does not apply to questioning or investigation in connection with an offence under section 49
( I ) of the Road Safe.J.l' Act 1986.".

Like amendments Nos 31, 32 and 33, this amendment has two purposes. Firstly, it makes
it clear that the right of a child to have a parent, guardian or independent person present
extends to prisoners and detainees as well as other suspects. The requirement is currently
in section 4641 (2). Secondly, it provides that the section does not apply to drink-driving
investigations, for the same reasons as amendment 31.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
35. Clause 5. page 7. after line 14 insert"(3) This section does not apply to questioning or investigation in connection with an offence under section
49 ( I ) of the Road Safety Act 1986.".

This amendment provides an exemption for drink-driving investigations. It is similar to
amendments Nos 31, 32 and 33.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
36. Clause 5. page 7. line 20. after "tape-record" insert ". if practicable.".

The amendment reflects the change in the tape-recording requirements of section 464H to
be made by House amendment No. 38. Since field interviews with suspects will not be
required to be tape-recorded in all cases, the notification to a suspect of his or her rights
prior to the conduct of a field interview will also not need to be tape-recorded. Instead, the
notification will be tape-recorded wherever practicable.
The Hon. W. R. BAXTER (North Eastern Province)-In dealing with the Minister's
amendment No. 36, the committee bypassed my proposed amendment No. 44, but it is of
no great moment as I had already advised that I would not be moving it. However, I
should like to take this opportunity of commenting on why I shall not move the amendment.
Proposed amendment No. 44 would have removed from the Bill all the references to
the tape-recording of information that is required to be given to a person in custody and
all references to the tape-recording of confessions and admissions. As I indicated in the
second-readin~ debate, it was not because of opposition to the concept and the principle
oftape-recordmg, but more because the Victoria Police Force, in my view, is not in the
position, both technically and in the sense of adequate resources, to put that mechanism
Into practice at this moment, and more trials need to be undertaken. The letter from the
Chief Commissioner of Police dealt with that aspect of my proposed amendments. He has
given an assurance that the police are in a position to deal with the tape-recording provisions
and that those provisions will be workable. Therefore, I feel bound to take the advice of
the Chief Commissioner of Police and shall not proceed with the proposed amendment.
The amendment was agreed to.
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
37. Clause 5, page 7, lines 27-28, omit "part of the prosecution case" and insert "evidence against the person".
38. Clause 5, page 7, lines 29-35, omit paragraphs (c) and (d) and insert"(c) ifthe confession or admission was made before the commencement of questioning, the confession or

admission was tape-recorded, or the substance of the confession or admission was confirmed by the
person and the confirmation was tape-recorded; or
(d) if the confession or admission was made during questioning at a place where facilities were available
to conduct an interview, the questioning and anything said by the person questioned was taperecorded; or
(e) if the confession or admission was made during questioning at a place where facilities were not
available to conduct an interview, the questioning and anything said by the person questioned was
tape-recorded, or the substance of the confession or admission was confirmed by the person questioned
and the confirmation was tape-recorded-".
39. Clause 5. page 7, line 38. omit "the prosecution" and insert "the person seeking to adduce the evidence".
40. Clause 5. page 8, line I. after "questioning" insert "or confession or admission, or the confirmation of a
confession or admission.".
41. Clause 5. page 8. line 2. after "section" insert "or the giving of information is recorded as required under
section 464(;".

Amendments Nos 37 and 39 should be debated cognately. The amendment addresses a
technical problem pointed out by the Criminal Justice Committee, which is chaired by Mr
Justice Phillips. The Bill as drafted applies the mandatory tape-recording rule only to
evidence led as part of the prosecution case. Sometimes, however, a co-accused will seek
to lead evidence on an admission allegedly made by the accused person to police as part
of the co-accused's defence.
At the Criminal Justice Committee's suggestion, the same rules will be applied to any
evidence sought to be used against an accused, whether by the Crown or by a co-offender.
The rule is intended to be for the protection of accused persons, so the same considerations
apply regardless of which party is seeking to introduce the evidence.
Amendment No. 38 deals with the whole of the questioning being tape-recorded.
Amendments Nos 40 and 41 amend proposed section 464H (3) by requiring police to give
suspects a copy of the recording and, if applicable, a transcript of the tape-recording of the
interview. The amendment will simply require that copies and, if applicable, transcripts
of other relevant recordings also be provided. Generally they will be on the same tape.
The amendments were agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
42. Clause 5, page 8, lines 9-17, omit proposed section 4641 and insertNo power to detain person not under arrest.
"4641. Nothing in sections 464 to 464H confers a power to detain against his or her will a person who is
not under arrest.".

The amendment substitutes the proposed section 4641. The provision expressly preserves
the common-law right of a suspect not under arrest to leave at any time.
The amendment was agreed to, and the clause, as amended, was adopted.
Heading to Part 3
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
43. Heading to Part 3, page 8, line 31, omit "TRANSITIONAL PROVISION" and insert "APPLICA nON
OF ACT".

In doing so I shall foreshadow amendments Nos 44 and 45. These amendments substitute
a new transitional provision.
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The new provision allows the Act to be phased in region by region. The intention of the
government is that the whole scheme apply throughout Victoria on one date, as soon as
the police, the courts and other agencies are properly equipped for tape-recording. However,
the new clause allows for staged introduction, if necessary.
The provision is likely to attract heavy criticism from the legal profession for allowing
a patchwork of rules dependent upon where a suspect is taken into custody or questioned.
The response is that it will only be used if necessary, and it will allow the benefits of the
new scheme to commence in some areas earlier than would otherwise be the case.
The Hon. W. R. BAXTER (North Eastern Province)-The provision is curious. Does
it mean that the State may be regionalised for all aspects of the Bill, or will the 6-hour time
limit in section 460 be removed Statewide and the regionalisation apply only to the taperecording scenario? I would feel much happier with that provision. I should not want
police in count0' areas to be impeded by the limitations of the 6-hour rule simply because
they did not have tape-recorders available.
The Hon. J. H. KENNAN (Minister for Transport)-It is a package; therefore, the
whole lot will be introduced in a region or not at all. It means that, if this is carried out
region by region, the regions that work under the existing 6-hour rule will do so while
other regions will be working under the new system as a package. That has always been
the understanding of the Coldrey committee recommendations.
Whatever the disagreements are about certain parts of the report, everyone dealing with
it understood that the government would proceed with the Coldrey committee
recommendation for a package. The report is two or three years old. The Police Force had
a trial run of it in Bendigo and in Melbourne. Mr Reid used to ask, "Well, you have the
Coldrey report, when will you introduce the Bill?". One of the reasons for delaying the
proposed legislation was to see how the trial of the tape-recorders worked; country areas
were included in that trial.
If some regions are not ready to adopt the system of tape-recording, they can continue
under the existing system while others that are ready to implement the new system can do
so. The provision allows for time. The ideal situatIon would be for all to implement the
system at once. The provision provides flexibility.

The Hon. HADDON STOREY (East YarraProvince)-1 am interested in the practical
application of the provision in the case of a person apprehended by the police in one
region and taken to another region for questioning. What rule applies if one region is
proclaimed and the other is not?
The Hon. J. H. KENNAN (Minister for Transport)-At the outset I withdraw the
reference I made earlier to the trial being held in Bendigo; I think it was held in BallaratI knew it was in a country area.
The Hon. N. B. Reid-I did take note of what you said.
The Hon. J. H. KENNAN-I knew Mr Reid would take note of that so I corrected
myselfjust in case he intended to issue a press release. In answer to Mr Storey, it depends
on where the questioning takes place or where the person is taken into custody.
The Hon. W. R. BAXTER (North Eastern Province)-I emphasise my disappointment
if country areas are to be disadvantaged by regionalised proclamation of the provisions
contained in the Bill simply because they do not have tape-recording facilities available. I
urge the Minister to speak with his colleague, the Treasurer in another place, to ascertain
whether adequate resources will be made available to police to provide tape-recorders.
The Minister said that the provision was part of a package. I do not believe it has to be
a package because the section 460 amendment can stand alone. I urge that consideration
be given to proclaiming the section 460 amendment removing the 6-hour limitation for
the State as a whole as soon as possible.
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The Hon. HADDON STOREY (East Yarra Province)-I revert to the answer I received
from the Minister for Transport. I had some difficulty with it.
The Hon. J. H. Keooao-So did I. Give me another go.
The Hon. HADDON STOREY-Perhaps the Minister should have another attempt at
answering my question.
The Hoo. J. H. KENNAN (Minister for Transport)-Without derogating from the
generality of the previous answer, as I understand it, if one is taken into custody in a
region where the new rules apply, the new rules apply even if one is taken for questioning
to a region that works under the "old" system. If one is taken into custody in a region that
operates under the "old" system and then taken for questioning to a region that operates
under the new system, the new rules still apply.
The Hon. HADDON STOREY (East Yarra Province)-I thank the Minister for his
answer, but that is what I understood from the original answer he gave. The sequel to the
first question is that, if a region is not proclaimed and is not set up to administer questions
under the proposed arrangements, how will the police be able to apply the provision to the
apprehended person if that region is not operating under the new rules?
The Hoo. J. H. KENNAN (Minister for Transport)-The police will take a taperecorder with them. That is within their power.
The amendment was agreed to.
The Hoo. E. H. WALKER (Minister for Agriculture and Rural Affairs)-My
amendments Nos 43, 44 and 45 are connected in terms of their content. I have already
spoken about them and debated them.
The clause, as amended, was agreed to.
Clause 6
The Hoo. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I invite the
Committee to vote against this clause.
The clause was negatived.
New clause
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
45. Insert the/allowing new clause to/allow the heading to Part 3 on page 8:
Application of Act

"AA. The Governor in Council may by proclamation published in the Government Gazette proclaim
regions for the purposes of this Act.
(2) The Principal Act as amended by sections 4 and 5 of this Act applies to(a) persons taken into custody; or
(b) persons questioned; or
(c) persons in respect of whom an application is made under section 464B (I) to a court-

in a proclaimed region after the commencement of this Act.
(3) The Principal Act applies to(a) persons taken into custody; or

(b) persons questioned-

other than in a proclaimed region after the commencement of this Act as if sections 4 and 5 ofthis Act had not
been enacted.".

The new clause was agreed to.

1418

COUNCIL

6 May 1988

Accident Compensation Bill

The Bill was reported to the House with amendments, and passed through its remaining
stages.

ACCIDENT COMPENSATION (FURTHER AMENDMENT) BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The Bill presents two sets of amendments to the Accident Compensation Act. The first set
implements the recommendations of the first report of the Joint Select Committee on
WorkCare regarding transitional arrangements with insurers in the pre-WorkCare system,
and takes on board further amendments agreed in consultation with the Insurance Council
of Australia.
The second set clarifies the intent of the government regarding timing issues in relation
to the amendments to the Act that were passed last year.
The Select Committee was set up to report on the transitional proposals contained in
clause 72 of the Accident Compensation (Amendment) Bill as introduced into the
Parliament last year. In particular the committee was asked to examine the issue of
contributions by insurers towards compensation paid by the Accident Compensation
Commission.
The committee in this report accepted the principle that insurance companies should
make contributions in relation to all types of straddle claims and not merely in relation to
gradual process claims. The committee stated that contributions should reflect the degree
to which incapacity arose from events prior to the introduction of WorkCare. In other
words the insurers should be required to pay neither less nor more than the liabilities
which properly arise from the time when they provided insurance cover in the preWorkCare years.
These principles were supported by submissions from, among others, the Law Institute
of Victoria, the Metal Trades Industry of Australia and Switzerland Insurance, one of the
private insurers.
The committee also recommended that there should be an adequate mechanism for
ensuring that the appropriate contributions were paid promptly without being held up for
lengthly periods in the courts. It therefore supported the thrust of the contribution
mechanisms proposed in Division 6A of clause 72 of the 1987 Amendment Bill, but
suggested certain modifications.
The committee also suggested modifications to the proposals of Division 6B of clause
72 dealing with conduct of common law hearings for injuries that span pre and post
WorkCare. The committee supported the proposals contained in Division 6C of clause 72
of the Accident Compensation (Amendment) Bill.
The Bill accords with the recommendations of the committee. In particular the following
key recommendations of the committee are now incorporated in this Bill:
the concept of contributions being based upon the principle of what is "just and
equitable" is to be clarified by stating explicitly that this principle is paramount and
that the contributions should be no more than the liability the previous insurers
would have been liable to pay under the pre WorkCare Workers' Compensation Act;
a formula to calculate these contributions is now to be included in the Bill;
a compulsory exchange of relevant documents is to take place before an assessment
is made;
the tribunal in hearing an application for a review of an assessment will be able to
take account of any failure to comply with the provisions of the Act;
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interest payable on assessments not paid is now to be at a prescribed rate and this
same interest rate is to apply where the tribunal increases or reduces an assessment;
the offence provision is now to apply from 18 September 1987 instead of 30 July
1985 and proceedings for offences may be commenced within three years after the
day on which the offence occurred; and
a court may now order that the conduct of the defence of a common-law proceeding
shall be undertaken by the party with the greatest interest.
I cannot overstate how important it is to the employers of this State that these
amendments are passed by Parliament. If they are not passed insurance companies will
make a windfall gain and most of that money will leave the State. Victorian employers,
however, will be left to pay, again, for the cost of injuries for which they had already paid
insurance premiums.
The Bill also contains some provisions which are quite separate from the issues that
were before the Select Committee. These provisions are related to the reforms of the
WorkCare scheme that were passed by Parliament last year. These reforms involved a
range of new provisions including:
a requirement that partially incapacited workers on receipt of a notice from the
commission are to provide evidence that they are actively seeking work;
employers are to hold jobs open for injured workers for six months; and
new medical certificates are now mandatory, are to be kept current and are to apply
only for a maximum of 28 days.
It was the government's very clear intention that these new measures were to apply in
respect of all WorkCare beneficiaries, including those who at the time the amendments
came into operation were already in receipt of weekly payments.

The government has legal advice to the effect that the 1987 amendments do apply to all
beneficiaries who were in receipt of or who had an entitlement to receive weekly benefits
as at the time the amendments came into operation. This is based on the principle that,
unlike common-law rights, death or table of maims benefits, entitlement to weekly
compensation arises from time to time. That is, this entitlement is dependent upon a
range of factors including an incapacity for work, possession of a current medical certificate
to provide evidence of that incapacity, not unreasonably refusing suitable jobs offers, and
so on. The 1987 reforms have added further requirements such as the requirement to
actively seek work in the case of partially incapacitated workers.
However, notwithstanding the government's legal advice there is a need to remove all
doubts as to the applicability of the 1987 amendments to workers who were at the time in
receipt of weekly payments or who had applied for weekly payments. Any other outcome
would clearly not be consistent with the intention of the government in introducing the
reforms last year.
The Bill contains provisions to clarify this issue once and for all so as to avoid any
possibility of disruption to the implementation of the recent reforms to WorkCare which
could arise from protracted legal battles, or could arise from the uncertainty of injured
workers and employers as to their rights and obligations following the Work Care reforms.
In order to avoid possible unintended consequences arising in relation to applications
lodged with the tribunal before 1 December 1987, a provision has also been included to
ensure that these applications will continue to be heard under the Act as it stood at the
time of application. However, in all other respects the amendments which commenced on
1 December 1987 will apply to the workers concerned.
I commend the Bill to the House.
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The Hon. H. R. WARD (South Eastern Province)-On behalf ofMr Guest, I move:
That the debate be now adjourned.

I suggest that the debate be adjourned until later this day. Instructions must be obtained
with regard to the Bill, and I hope it will be possible to proceed as soon as possible after
the suspension of the sitting for dinner.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until later this day.

The sitting was suspended at 6.21 p.m. until 8.3 p.m.

CRIMES (FINGERPRINTING) BILL
The debate (adjourned from earlier this day) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. HADOON STOREY (East Yarra Province)-The Bill is designed to introduce
a code under which the Police Force will have the power, in certain circumstances, to
fingerprint people who are suspected of committing a crime. The Bill has been a long time
in coming. The government has shown enormous reluctance to take reasonable steps to
give the police the powers they need. Even now, the Bill is totally unsatisfactory, but at
least it is a start. The Opposition has consistently and persistently asked the government
to give police the power to fingerprint suspects to assist them in carrying out their duties.
Every other police force in this country and overseas have those powers.
The Opposition was forced to introduce a private member's Bill to give effect to those
powers. Mr Chamberlain intro~uced the Bill in 1986 and introduced a further Bill when
Parliament was prorogued. The Bill was finally passed in this place and was supported by
the National Party. However, to its eternal shame, the government did not take action to
bring the Bill into law.
The Police Force is hampered in carrying out its duties, and the public has been calling
for this Bill. Members of the Opposition know of cases where the police would have been
asked to solve crimes many years ago had they had proper fingerprinting arrangements.
The Victoria Police Force has modern fingerprinting techniques and can utilise modern
technology with maximum benefit to all Victorians. However, the police have not been
able to use them fully because they lack the necessary powers.
Police officers have had to operate through bluff; they have had to persuade people to
offer their fingerprints. They have had to rely on the goodwill of people and, I regret to
say, the ignorance of people to obtain fingerprints. The Victoria Police Force does not
have the powers any proper police force should have.
The government was shamed into taking action. It referred the matter to a committee
and has finally got around to introducing the Bill. I shall contrast this measure to the Bill
the House considered so long ago. Mr Chamberlain's Bill provided that a person reasonably
suspected of committing an offence and in custody for committing an offence could have
his fingerprints taken by the police if they believed on reasonable grounds that it was
necessary for the purpose of identifying the person. If such a person were not charged with
an offence or·ifthe charges were dismissed, the fingerprints would be destroyed. The Bill
gave clear powers to the Police Force. Those powers were constrained by sensible and
appropriate conditions, the final safeguard being that the fingerprints would be destroyed
if a charge was not laid or ifit was dismissed. The Bill was reasonable, but, regrettably, the
government did not support it.
If the government had introduced a Bill along the lines of the Bill introduced by Mr
Chamberlain, the Opposition would have been happy to support it. We now have this Bill,
which is at least a start. It sets out to give some powers to the Police Force. It contains
conditions upon which police can obtain fingerprints. The Opposition does not believe
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the Bill is as effective as it could be. It would be much better if it were along the lines of
the Bill introduced by Mr Chamberlain.
The Bill provides that members of the Police Force may take the fingerprints of a
suspect if the suspect gives consent or, if he does not, if a magistrate makes an order for
fingerprints to be taken. The reference to suspects giving consent is quite appropriate, but
the requirement for a magistrate to make an order before fingerprints can be taken places
a very heavy burden upon the members of the Police Force. It introduces a lot of
impracticalities into the operation of the law.
It may be all right in the metropolitan area where, no doubt, many magistrates reside,
and it is possible to find a magistrate when one is needed, although not always easily. In
country areas one can see it will be very difficult to carry out the provisions of the Bill. We
certainly do not have a magistrate resident in every country town in Victoria-far from it.
There are hundreds of places in Victoria that do not have resident magistrates where
members of the Police Force will have difficulty in obtaining an order from a magistrate
to take fingerprints.

Therefore, the Bill creates these difficulties. The police will have to travel great distances
to find a magistrate to obtain an order for fingerprinting. This will not only cause a good
deal of wasted time on the part of members of the Police Force, but will also involve
expense; it will distract police from other duties; they will be less available for investigation
or prevention of other crimes; and, this power will be severely restricted in the way in
which it can be enforced.
As an example, the town of Swan Hill has a visiting magistrate who sits on the bench on
two consecutive days over four weeks. Apart from those two days each four weeks, police
would have to go either to Mildura or to Bendigo to find a magistrate to obtain an order
under the Bill. It is clear that there are very substantial practical and logistical problems
created by the provisions of the Bill.
The Opposition position is simply this: the law should be along the line of the original
Bill introduced by Mr Chamberlain. That covers the areas where the police oUght to have
power to fingerprint suspects, and it fixes very sensible and practical criteria which have
to be observed before those fingerprints can be obtained.
Upon a change of government, the incoming Liberal government will certainly introduce
measures along those lines, because that would be the most practical way of dealing with
the matter and the way which offers the greatest protection to Victorians. In the meantime,
the government has made it perfectly clear that it is not prepared to negotiate on the
necessity for obtaining a magistrate's order. Therefore, honourable members are confronted
with the alternative of passing the Bill or losing even the small gain for Victorians that will
be obtained by passing the Bill.
Therefore, with reluctance, the Opposition has concluded that it must allow the Bill to
pass through Parliament. In doing so, I make it very clear that the Opposition will be
campaigning for proper powers for members of the Police Force, and for proper laws like
those which exist in other States which enable police to take fingerprints. The Opposition
will persist with that and, come the election and the change of government, it will introduce
measures along the lines it has indicated, which it believes is what Victorians need and
want. The Opposition gives warning to the government that, whenever the Police Force is
frustrated because of the limitations of the Bill, the government will have to take the
blame.
The government will have to bear the odium of the fact that the police are not able to
identify people in cases where they should be able to; and, as a result, people will commit
crimes in this State who will not be able to be prosecuted and dealt with as they should be
for those crimes. The people of this State will suffer. Therefore, the Opposition will
certainly continue to tell the public about the gross deficiencies of the proposed legislation,
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which is the very minimum that the government can introduce to maintain any pretence
of trying to help police in their difficult job.
The incidence of violent and serious crime is increasing all the time. We have massive
difficulty in being able to prosecute and convict people for crimes. The police estimate is
that the clearance rate for major crime is only 23 per cent. It is alarming for members of
the public to think that, of all the crimes committed in the community, the police can
manage to clear from the books only 23 per cent of them. If the police had proper powers
they would have a much higher clearance rate and they would be able to provide more
protection to the community, which is sick and tired of being exposed to criminal acts by
a government that is not prepared to stand up for their rights.
The Opposition will not oppose the Bill, but it is a puny effort on the part of the
government. The Opposition makes it clear that it will introduce better laws when it
regains government.
The HOD. W. R. BAXTER (North Eastern Province)-The National Party will not
oppose the Bill but will attempt to amend it considerably to strengthen it. The National
Party believes the police oUght to have strong fingerprinting powers, bearing in mind that
they have none at present while every other Police Force in Australia has those powers.
The National Party finds it extraordinary that the Victoria Police have not had the
power in the past; and the fingerprinting powers provided in the Bill are severely limited
In their application. One cannot help but be absolutely astounded at the hypocnsy of the
Cain Labor government on fingerprinting when one recalls that only several months ago
the Premier was advocating vehemently that he would introduce proposed legislation that
would require 400 000 law-abiding persons who held shooters' licences to be fingerprinted.
On the one hand the Premier wanted to fingerprint 400 000 law-abiding citizens who had
not committed any offence and who were not posing any threat to the citizens of the
State-the Premier said, "I am goin~ to fingerprint the lot"-and, on the other hand, he
will not allow police to fingerprint cnminals and people charged with serious offences.
That is a hypocritical stand and one that I find difficult to accept. I am pleased the
Premier saw the error of his ways and realised that his attitude on the gun laws was not
popular and practical and, as with a lot of other moves in the past six months, backed
right away from his initial stand. However, that does not derogate from the Premier's
hypocrisy. On the one hand, he wanted to fingerprint 400 000 innocent citizens and, on
the other hand, he refused the police the power to fingerprint suspects and persons charged
with criminal offences.
By the same token, my amazement at the government's attitude is matched by my
amazement at the Opposition's attitude because, as Mr Storey has already said, Mr
Chamberlain introduced and had passed through this House-with the support of the
National Party-a Bill that went a long way towards ~ving the police extensive powers.
The National Party had some reservations about the distance Mr Chamberlain was going,
especially in the power given to the police to take body samples. Nevertheless, the National
Party recognised Mr Chamberlain's initiative as useful and was prepared to support it. It
is to the government's shame that it did not allow the Bill to be debated in another place
where it still lies on the Notice Paper.
I find it difficult to understand the Opposition's attitude tonight in accepting the Billalbeit with criticism, but making no attempt to strengthen it. I was somewhat amazed by
the attitude of the honourable member for Bendigo East in another place, who approached
the National Party when the National Party first circulated its amendment and asked
whether the National Party was prepared to give the police power to fingerprint for every
offence. He said that provIsion was far too wide and that a person caught up in a minor
offence such as a traffic infringement would be fingerprinted. To accommodate the
honourable member for Bendigo East's objection, my colleague in another place, the
honourable member for Benalla, amended the provision so that the power applied only to
indictable offences.
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It was hoped that that would satisfy the honourable member for Bendigo East. However,
it appears that the honourable member for Bendigo East then for the first time read Mr
Chamberlain's Bill on police powers and discovered that Mr Chamberlain wanted the
fingerprinting power to apply to every offence, not simply indictable offences. The
honourable member for Bendigo East then attacked the National Party for not going far
enough. What inconsistency! The National Party goes down the track to accommodate his
objection and he turns around and says that it does not go far enough! This makes it
difficult to come up with a consensus view in Parliament.

The importance of giving the police improved powers, especially fingerprinting powers,
is illustrated in an article in a journal that the House probably has not yet had the benefit
of studying. The May 1988 edition of the Law Institute Journal contains an article by Mr
J. K. Bowen, Prosecutor for the Queen, entitled "Victoria's Crime Problem. The need for
crime control stategy". As today is 6 May, the article is extremely current. Under the
heading "Police Powers" the article states:
Many of the powers relied upon by Australian police forces to protect us from criminals and to investigate
crime arc redolent of England in the early nineteenth century. While criminals are able to organise themselves
and to use all of the technology provided by modern society, such as telephones, paging devices and police radio
band scanners. to protect the illegal activities from police intrusion, Australian police forces have long been
denied basic investigative powers routinely used by police forces in England and the United States.
On a visit to Australia in 1986. the Commissioner of the London Metropolitan Police, Sir Kenneth Newman,
was astonished to learn that police in Victoria were limited to an initial period of 6 hours for questioning crime
suspects ...

Fortunately, we fixed that up earlier this evening, albeit with a few deficiencies... could not tap telephones even in a very serious crime investigation ...

We fixed that up last night, albeit again with a few limitations... and had no power to take fingerprints, photographs or body samples from suspects, even where police had
reasonable grounds for suspecting that these investigative procedures would afford evidence ofthe commission
ofa serious crime. The English commissioner stated that these restrictions placed upon the investigative powers
of Victorian police would severely hinder his own force in its fight against crime.

In other words, he was astounded that the Victoria Police was still in the era of Queen
Victoria in terms of its investigative powers and had not been able to keep up with modern
technology despite the fact that the people police were attempting to apprehend for various
activities had access to all the modern devices to hide and protect their schemes.
The article continued:
Sir Kenneth also drew attention to the need for Victorian police to have, like their English counterparts, power
to demand the name and address of a crime suspect and the power to search a crime suspect for offensive
weapons and illicit drugs without warrant.

In press releases from the Premier we have been led to believe that the government
package-"package" and "strategy" are two of the government's favourite words-would
include the power to demand the name and address of a suspect. However, at the Labor
Party conference, the civil libertarians, the socialist left of the Labor Party says, "We are
not going to allow any policeman to demand the name and address of a suspect."
An Honourable Member-Hear, hear!
The Hon. W. R. BAXTER-Mrs Coxsedge is the power in the Labor Party!
The Hon. Joan Coxsedge-I didn't say a word!
The Hon. W. R. BAXTER-Mrs Coxsedge has way-out ideas and Mrs Cox sedge has
the numbers at the Labor Party conference so society cannot be protected from the
criminals in our community. She is the protector of criminals.
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The article continued:
One of the more extravagant arguments raised against granting Victorian police these investigative powers,
which are already possessed by the London Metropolitan Police and most State police forces in the United
States, is that it would move Victoria towards becoming a police state.

One can imagine Mrs Coxsedge at the Labor Party conference saying that she supports the
totalitarian states of the world but she criticises any move in Victoria on the basis that it
might make Victoria a police state. That is another contradiction in Labor Party philosophy.
The article goes on to say:
The fact that both England and the United States are recognised bastions of democracy is a sufficient answer
to such a claim!
The argument against police being given adequate powers to protect us from criminals, and to bring them to
justice, does not grapple with the fact that the rights of victims are grossly violated by criminal behaviour.

I can only say to that, Mr President, "Hear, hear!n I am representing in this Parliament
honest, law-abiding everyday citizens of this community who are crying out for the police
of this State to be given adequate powers to deal with the crime epidemic and to be given
powers that every other police force in this nation has had for years.
We have been presented with a trio of Bills: the Telecommunications (Interception)
(State Provisions) Bill, the Crimes (Custody and Investigation) Bill, which has just been
dealt with, and the Crimes (Fingerprinting) Bill, which is part way down the track. At the
same time, we hinder the police with even more bureaucratic restrictions. This Bill does
the same thing and I shall attempt to amend it in the Committee stage.
I now deal with the awareness of rights in this community because people are becoming
aware of their rights. I do not dispute that, even though I disagree with the activities of the
Fitzroy Legal Service, especially the fact that it is using taxpayers' money to produce
booklets to be circulated in schools-The Hoo. Jean McLeao-To let people know their rights.
The Hon. W. R. BAXTER-Which encourage school students to defy legitimate
authority in this community. That is certainly what some of the publications circulated
by the legal service do. Mr Dunn interjects that the booklet is entitled Where You Stand.
That is not the sort of document that should be circulated in the community. Prior to that
sort of document being circulated, in 1977, 80 percent of suspects, when asked to give
their fingerprints, consented to that procedure.
Ten years later, that figure had dropped to 36 per cent, simply because people have
become aware that the police do not have the power to demand fingerprints. It is high
time the police were ~ven that power. In 1986-87, of those who were fingerprinted with
consent and voluntanly, only 17 per cent had previous convictions. In other words, those
who had been through the mill before knew they did not have to consent to being
fingerprinted and they stood on their dignity and said, ~~Non. They were the people who
were able to go out and commit offences with little fear of detection.
There must be a databank of fingerprints for the police to be able to identify people who
offend consistently in the community.
The Hon. B. W. Mier interjected.
The Hon. W. R. BAXTER-Mr Mier asks why I opposed the introduction of the
Australia Card. Here is the old furphy being rolled out again, that fingerprints are like the
Australia Card. There is no connection between the two. I opposed the introduction of the
Australia Card because it could be used to interfere in a person's private life in a whole
range of aspects.
The Hon. B. W. Mier interjected.
The PRESIDENT-Order! I remind Mr Mier that he is being disorderly and is out of
his place.
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The Hon. W. R. BAXTER-The proposed Australia Card could have been used to
interfere in a person"s private life in a range of aspects, including access to information of
a financial, family, and business nature. The Australia Card was objectionable also in that
it was to become virtually a passport, with people having to carry it. That was why I
opposed the introduction of the Australia Card; I object to carrying an identification with
me in case some State authority might demand of me that I identify myself with a card.
Fingerprints are an entirely different kettle of fish. They go simply towards identification;
they are not able to be used in any other circumstance because they have no application
in any other circumstance. I would not be opposed to having my fingerprints recorded in
a databank because, if an unfortunate incident befell me in the future, it might be useful if
I could be identified by my fingerprints. No law-abiding citizen has anything to fear from
the police having wider fingerprinting powers.
I am disappointed that the government has not gone further with fingerprinting powers.
The government is involved in a cover-up. It is trying to convince the people that it is
giving the police greater powers when it is giving them powers under a restricted charter.
If the Bill is passed unamended, fingerprinting powers in the State will take a step
backward. For example, currently 17000 people a year voluntarily consent to being
fingerprinted. Those fingerprints are on record at the central fingerprint bureau in Sydney.
There are 560 000 sets of fingerprints of Victorians in that central fin$erprint bureau In
Sydney, which has a total number of fingerprints nationwide of 1·6 milhon.
If the Bill were to pass unamended, the fingerprints of those people who are subsequently
not charged or not convicted will have to be destroyed. That does not happen at present;
the fingerprints of anyone who has been fingerprinted by consent remain on the central
registry. The Bill will require 30 or 40 per cent of those fingerprints taken each year to be
destroyed.
It is a step backward and I shall be moving an amendment to remedy the defect. I shall
not vote against the second-reading because the Bill is a step-albeit a small one-towards
fingerprinting powers being given to the police. I take on board what Mr Storey has said
about what his party will do when they come to government and I look forward to that
undertaking being honoured.
The Hon. G. A. Sgro interjected.
The Hon. W. R. BAXTER-In that event, we will probably go even further. In the
meantime, it is not a responsible attitude to support the Bill in its present form.
The Hon. JOAN COXSEDGE (Melbourne West Province)-Mr Baxter, I speak tonight
as a representative of honest, decent, law-abiding citizens of Victoria.
I suppose it would be fair to say that one of the most contentious issues that was
considered by the Coldrey committee was the issue of non-consensual fingerprinting. The
Coldrey committee was composed of a range of people with differing views and could be
called an expert committee. It was set up in 1984 to look at diverse areas of police powers.
The examination of the issue of non -consensual fingerprinting is contentious because it
represents a shift away from the traditional balance of power between an individual and
the State in the area of criminal investigation and prosecution. That is, it is a shift away
from the fundamental common-law right against self incrimination, the traditional position
that a person is not obliged to provide potentially self-incriminating evidence-that it is
up to the State to gather its evidence and to establish the guilt of an accused person. This
position has been held for hundreds of years and is the cornerstone of our democratic
system.
The Coldrey committee was certainly well aware of this balance of conflicting interests.
That is the reason the committee recommended certain safeguards against potential abuse.
The proposition before the House is unthinkable without such safeguards. The reality is
that the police are not the keepers of the law. Our laws are primarily kept by a highly
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intricate network of community controls and balances. Once that delicate balance is upset
a society is in deep trouble.
If one believed everythin~ one read and saw in the media and listened to Mr Baxter,
one would swear that Victona was in the middle ofa crime wave.

The Hon. W. R. Baxter-We are!
The Hon. JOAN COXSEDGE-This is tied up with the campaign by police for greater
powers, which I shall examine shortly.
All honourable members want to live in a safe environment; there is no question about
that. We want to create the same environment for our families. However, this is an
enormous question and in order to deal with it properly we need to look at the whole of
our society and not just one aspect of it. If there are serious problems with the way our
society is functioning, we should look at where those problems are and consider ways of
solving them with proper sensitivity and balance.
I shall consider the ways that the increase in crime is being controlled in our society.
Honourable members have heard a number of speeches on the matter and some statistics
have been cited. Sections of the media are offand running and the issue becomes emotional,
especially among the elderly. Many of them are too frightened to venture beyond their
front gates, which is an absolute tragedy.
The issue then becomes mixed up in people's minds with police powers. They believe
that granting more powers to the police will result in an automatic reduction in the crime
rate. The point has to be made firstly that there is no logical correlation between the
extension of police powers of investigation and the rate of crime.
By definition, these powers are used by the police after a crime is committed, not
beforehand, so they can hardly be effective in reducing the number of criminal acts. It is
interesting that the Chief Commissioner of Police, Mr Kel Glare, said so himself during a
direct debate with David Allen, the assistant secretary of the Victorian Council for Civil
Liberties on 8 March. That was also confirmed in an article in the Age on 11 March 1988
by the Assistant Commissioner for Crime, Mr Vaughan Wemer. What is really being
offered is the possibility of an improved clear-up rate or solution-in other words, detection
rather than prevention.
I do not deny that it is an important claim but it is a lesser one. The critical question to
be asked in that case is whether the police, employing their existing powers, are as effective
as they should be, and if they are not, will increasing these powers heighten that
effectiveness? It is an important question that needs an answer.
I now want to address the question of crime statistics. The superficial impression created
in certain sections of the media and in particular, I suppose, by the National Party tonight,
is that our Police Force is being overwhelmed and cannot cope. The House has heard
much about the 20 per cent decrease in clear-up rates over the period 1977-78 to 1986-87,
but in reality for that period the effective clear-up rate has actually increased quite
substantially. Figures given l?y the Australian Institute of Criminology show that for
violent crimes and property offences the Victoria Police clear-up rates increased by 23 per
cent and 31 per cent respectively. The rate of crimes cleared up by individual Victoria
Police officers showed a total improvement of 30 per cent. Those figures give no credence
to the claim that more powers are justified because of declining efficiency in investigations.
We should also make comparisons where jurisdictions already have the powers being
sought by our police. That is quite a revealing exercise. Reference to the latest published
edition of The Size of the Crime Problem in Australia shows that for the year 1984-85
clear-up rates in Victoria for both violent crime and property offences, were either
comparable to or better than the rates in South Australia, where police have the power to
demand the name and address of any citizen, or in New South Wales, where police have
the right to take fingerprints. Therefore, an examination of the clear-up rates in other
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States does not lead to the conclusion that our police need those powers so as to be more
effective.
In addition, the vast majority of convictions in Victoria are obtained through visual
identification by police and witnesses, through evidence of co-offenders and primarily, of
course, by admIssions made to the police by suspects.
As far as fingerprints are concerned, the Coldrey committee found, as is stated at page
18, paragraph 2.17 of the report:
The percentage of cases constituting the major crime index in which fingerprints is found is very small
indeed ...
On an analysis of all the figures it is certainly arguable that on any quantitative basis there is little warrant for
the enactment of a power permitting compulsory fingerprinting.

Therefore, the possible gains to the police are fractional.
The Hon. W. R. Baxter-What is the objection?
The Hon. JOAN COXSEDGE-As a matter of interest, I shall read to Mr Baxter in
particular-because I know he is worried about the issue-information that was released
on 30 March 1988, through a freedom of information request providin~ rather an interesting
insight into the amount of information held by Victoria Police on VIctorian citizens. The
number of fingerprints held by Victoria Police as of 30 June 1987 was 564 874.
The Hon. W. R Baxter-Many of those people are dead.
The Hon. JOAN COXSEDGE-I am told the figures are culled from time to time. The
prints are growing at a rate of 17000 a year, and that is a hell ofa lot of fingerprints!
The Hon. W. R. Baxter-Ifthis Bill is passed unamended, it will cut that back to 10000.
The Hon. JOAN COXSEDGE-Many of those fingerprints are taken for non-criminal
purposes, including employment, visa clearance applications to the United States of
America, applications for membership of pistol clubs-we do not disagree on that! The
large number of fingerprint statistics sits oddly with the argument that our criminals are
going through the system without being fingerprinted. If they are not criminals, why are
their fingerprints retained?
There is no doubt that we all want to live in a safe environment, and wish to create the
same conditions for our families. However, as I have said, one needs to examine a whole
range of concerns before one comes down heavily on one side of the issue.
Therefore, I wish to talk about the delicate balance between the needs of the Police
Force and the protection of our civil liberties. I know they are words Mr Baxter does not
like: he obviously hopes that civil libertarians are a dying race because he does not have
anything positive to say about civil liberties or civil libertarians.
The Hon. B. W. Mier-That is why he goes to South Africa!
The Hon. JOAN COXSEDGE-That is right. We all know where Mr Baxter stands.
I am apprehensive about the granting of any power that will erode fundamental commonlaw rights against self-incrimination. That IS a view I am sure would be shared by Mr
Storey. The onus of proof is with the State, without coercion or threats and without
trans~essing against the tenet of common law. The latter must prevail as a matter of
princIple. If it were considered that the former should take precedence it must be on the
basis of very strong empirical evidence.
I return to what the Coldrey report states, in paragraph 2.15 on page 17:
On the basis of the figures presented in the total number of major crimes which could have been solved in
1986-87 through fingerprint identification was 5+% of all major crime in this State. It should be understood that
this figure could not be improved. since it constitutes the maximum of prints detected, even if every person who
entered a police station was fingerprinted or whether fingerprinting was a universal requirement.
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Furthermore, the fingerprints comprising the figure of 5 plus per cent have no great value
in that they relate to all fingerprints and are not necessarily connected to an offender. A
person's presence at the scene of a crime does not constitute proof that that person
committed a crime.
While the figure of 5-plus per cent is small, the actual percentage of cases where fingerprint
evidence resulted in or contributed to proof of guilt is a very much smaller figure again.
As a consequence, the Coldrey committee which examined the question for quite a few
years concluded, as is stated in paragraph 2.17 at page 18:
Fingerprint evidence does not play a significant quantitative role in the conviction of offenders.

The question of over-increasing police powers has been around for many years, but a
solution does not necessarily lie with having more powerful police. What we do need is a
more visible presence of police on the beat. What we do need is more community policing
and more interaction between police and the general public.
If we, as a Parliament, are serious about wanting to reduce violence and crime in our
society then we need to look at the root causes of crime, which are social. We should also
remember that freedom does not necessarily vanish overnight but can be slowly whittled
away, bit by bit. And once a society has lost its freedom it can be extraordinarily difficult
to get it back.
.
I do not know precisely what the amendment foreshadowed by the National Party will
be-however, I shall oppose it in advance because I suspect that the National Party wants
to remove the safeguards in the Bill which were based on the recommendations of the
Coldrey committee. If the National Party has that intention it will be taking Victoria down
a very dangerous pathway indeed.
The Hon. N. B. REID (Bendigo Province)-The Victoria Police Force have been
wanting the power to fingerprint people suspected of committing crimes for a number of
years. I support this provision because, for the first time in Victoria, the Police Force will
have the power in appropriate cases to take fingerprints without the consent of suspects.
The safeguards which the government has indicated are provided in the Bill leave
something to be desired. I shall comment more about this in the Committee stage.
To illustrate to the House how important it is that the Victoria Police Force have the
power to fingerprint suspects, I refer honourable members to a book that I have taken the
opportunity to read written by Andrew Rule entitled Cuckoo. The book describes the
investigation and follow-up of the murders of Abina Madill and Gary Heywood in
Shepparton approximately twenty years ago.
The Hon. B. M. Evans-In 1966.
The Hon. N. B. REID-That is correct. The book chronicles the exploits and
apprehension of a person known as Raymond Edmunds, who was ultimately charged and
convicted of the Madill and Heywood murders.
It was only by chance that this man was apprehended because his fingerprints were able
to be matched to a set of two fingerprints on a FJ Holden motor car that belonged to one
of the victims. That set of two prints was one of the major clues in the successful detection,
apprehension and conviction of Raymond Edmunds for those two murders.

Raymond Edmunds's fingerprints were collected by the New South Wales Police Force,
which had the power to take fingerprints of suspects long before Victoria. As a result of
the perseverence of officers of the Victoria Police Force and the assistance of the police in
New South Wales the jigsaw of the Victorian murders was pieced together approximately
twenty years after the event. Because of that identification it was proven that Raymond
Edmunds was responsible not only for the murders of Abina Madill and Gary Heywood
but also for numerous other rapes and attacks on women.
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This case demonstrates how important it is that the Victoria Police Force should have
the power to take the fingerprints of suspects so as to be able to prove the crimes committed
by people which would otherwise not have been proven and have the perpetrators convicted
of those crimes.
I reiterate that it was by sheer chance that Raymond Edmunds was fingerprinted in New
South Wales and that because of the diligence of the Victoria Police Force and the
cooperation of the New South Wales police he was brought before the courts to be tried
and convicted.
The Hon. G. P. CONNARD (Higinbotham Province)-The packa~e of Bills that the
government has introduced, the Crimes (Custody and InvestIgation) Bill, the
Telecommunications (Interception) (States Provision) Bill-with which the House has
already dealt-and this Bill are inter-related.
Since the advent of the Cain government there has been questioning of the issue of law
and order. It was Mr Baxter who said that Mrs Cox sedge was one of the main players
within the Labor Party in diluting the government's law and order issues which are based
on her civil libertarian views. Mrs Coxsedge's view are well known. The data that Mrs
Cox sedge produced is unlike any other data produced.
There is no doubt that members of the community in the suburban areas, including the
people in the rural areas are nervous even about walking from a train to their suburban
homes. Honourable members will have noticed that most suburban homes have security
locks on their windows and doors not for petty reasons but because people are fearful of
someone breaking in and entering for the purpose of robbery or crime where with the use
of weapons and so forth.
One could well reflect on the fact that the public interest in the firearms legislation was
due to the lack of security that people feel in these suburban and rural areas, to the lack of
police numbers to adequately protect citizens, and to the tendency of the judiciary to
inadequately punish criminals.
The majority of citizens are law-abiding. They deserve and require Parliament to provide
appropriate mechanisms so that they can live in peace and harmony. The government has
virtually reduced the ability oflaw officers to protect the community and to bring criminals
to justice. It is a farce that the Victoria Police Force has so little support in its objective of
obtaining crime control.
Victoria has one of the finest police forces in the world-a body of men and women of
the highest integrity-and it is attempting to do a job without the necessary tools. The
police forces in other States of Australia obviously have their problems, as shown by the
Fitzgerald inquiry in Queensland and the coming inquiry in New South Wales. That
situation does not exist in Victoria, but the mechanisms by which the Police Force can
investigate crime and provide protection to the suburban and rural communities to allow
us to live in our homes without fear, are not available to the Police Force.
The Cain government introduced the Crimes (Fingerprinting) Bill and the two other
Bills to which I referred earlier, as an act of cynicism. It will not succeed. The government
is driven by the popular acceptance of the Police (Powers of Investigation) Bill, commonly
known as the Chamberlain Bill, which recognises the contribution of law officers and the
judiciary to the State.
The Police (Powers of Investigation) Bill initiated by the Liberal Opposition passed
through the Legislative Council, but is yet to be read a second time in the Legislative
Assembly. Knowing the strength of the Cox sedge faction within the Labor Party, that Bill
will not be read a second time.
Let me remind the House of the significant provision of the Liberal Party Bill. It
required a person to state his or her full name and address if a member of the Police Force
has reasonable cause to request those details. The government has not picked up that
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provision in the Crimes (Fingerprinting) Bill. That provision is of primary importance to
law officers.
The Police (Powers of Investigation) Bill contains provisions on medical examination.
The provision allows a police officer, through a medical practitioner, to make an
examination of a person and take such samples as are reasonable in order to ascertain the
facts which may afford such evidence as to assist in the conviction of a person who has
been charged with committing an offence. The Police (Powers of Investigation) Bill provides
for the search of accused persons in custody. The weak Cain government did not include
that provision in the Crimes (Fingerprinting) Bill, yet that provision is essential for police
officers in combating crime.
The Telecommunications (Interception) (State Provisions) Bill attempts to include
provisions on the interception of telecommunications, and other honourable members
have referred to those provisions. The Police (Powers of Investigation) Bill includes
provisions for fingerprinting. Clause 4 of that Bill provides:
4. (1) If a person is reasonably suspected by a member of the police force of committing an offence or is in
lawful custody on a charge of committing an offence, a member of the police force may, ifhe or she believes on
reasonable grounds that it is necessary to do so for the purpose of identifying that person or identifying that
person as the person who committed the offence(a)

take or cause to be taken, photographs of that person and prints of the hands, fingers, feet or toes of that
person and may use. or cause to be used, such reasonable force as is necessary for that purpose; and

(b) cause impressions of the teeth of that person to be taken by a registered dentist; and
(c)

make or cause to be made a recording of the voice of that person; and

(d) make that person to supply a sample of his or her handwriting.

Police require that provision to assist in detecting criminals involved in serious crime.
The Crimes (Fingerprinting) Bill contains proposed sections 464K and 464L regarding
fingerprints and informed consent. Proposed section 464L (1) provides that a suspect may
give informed consent to a request for his or her fingerprints. That sounds great! A criminal
knows his rights. Informed consent does not mean a thing to him because a criminal will
offer informed consent. It is forcing a police officer to apply to a magistrate for proper
authorisation. There are practical difficulties with this. I have been told of those difficulties
by my local Criminal Investigation Branch personnel. Most offenders are picked up
outside the normal working hours and the Magistrates Court is closed. Honourable
members will recall debating the 6 hour rule, which was a provision in other legislation,
when the difficulties associated with the application of that rule were amply illustrated by
Mr Baxter and Mr Storey.
This weak government is saying to the police, "Yes, you may take fingerprints, but in
having that provision you must search for a magistrate generally outside of hours". The
number of magistrates is restricted. Mr Baxter rightly pointed out the difficulties of finding
a magistrate in rural areas. It is difficult to find a magistrate on a Saturday afternoon when
he may be at football match. The provision imposes unnecessary difficulties on law officers
and is of no real benefit to them.
I was tempted to propose to my party: if this authority is required, why not apply to a
justice of the peace? I might have said there was some sense in the Bill ifit contained that
provision. The previous Attorney-General, now the Minister for Transport, hated the
position of justice of the peace and the enormous amount of voluntary work that those
people did, and did well.
Honourable members can discount the provision relating to informed consent. It will
not apply to a criminal who knows his rights.
The PRESIDENT-Order! Is Mr Connard aware that the Bill will go into Committee?
The Hon. G. P. CONNARD-Yes, Mr President; thank you for your guidance. Proposed
section 464R is a farce. It provides for the destruction of fingerprints after a period of six
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months, where appropriate. Any efficient Police Force will go through that process
automatically.
The Bill is worthy of support only because it is a tiny step forward towards assisting the
community. I support the Bill, but reluctantly, because this lazy government has not
accepted its responsibilities and included in it the provision contained in the Liberal
Party's Police (Powers of Investigation) Bill. The government lacks the will and
determination to do anything about the increasing rate of crime in our community. There
is no doubt the government's attitude is controlled by the Cox sedge faction. The Police
Force is a group of fine men and women who are at the battlefront. I commend those
excellent officers who serve the communities of East Bentleigh, Sandringham and Brighton.
I have previously mentioned the friendships that I have developed with members of the
Police Force stationed at East Bentleigh. They at the battlefront, particularly in regard to
dru~ detection. The police are facin~ difficulties in regard to the 6-hour rule and their
abihty either to accumulate fingerpnnts from another source or to take fingerprints of
suspects, which is a restraint on their capacity to carry out their jobs properly.
The Bill is a farce. It is an election stunt and political cynicism at it worst.
The Hon. G. R. CRAWFORD (Jika Jika Province)-I did not intend to speak on the
Bill, but after listening to the hypocritical comments from honourable members opposite,
particularly Mr Connard, I just could not let the opportunity go by without making a few
comments. I understand the time constraints at this late stage, and I shall try to be as brief
as possible. My contribution will certainly not be as comprehensive as I would like to
make it.
Mr Connard just made the comment about this Bill being an election stunt; this debate
is certainly an election stunt for the opposition parties. What concerns me is that,
throughout the whole debate, discussion has taken place on the basis of the situation of
criminals who are being charged and so on; it has been about criminals, criminals,
criminals-the word has been constantly used during the debate.
The Hon. W. R. Baxter-I referred to suspects.
The Hon. G. R. CRAWFORD-Mr Baxter is now trying to clarify what he said.
When listening to the remarks of members of the opposition parties, one may gain the
impression that everybody who is charged finishes up being convicted of the offence. That
is certainly not the case. It is my understanding that the authorities have always had the
power to fingerprint people who have been charged with and convicted of crimes when
they go to gaol. It seems that some people want to stop criminals being fingerprinted.
Honourable members have witnessed the hypocrisy of people in this place saying, "We
stand for the ordinary, decent, law-abiding citIzens".
The Hon. W. R. Baxter-And so we do.
The Hon. G. R. CRAWFORD-No, you do not. Members of the opposition parties
have been throwing muck at the so-called civil libertarians and so on, yet they are not
prepared to stand up and defend the civil rights of innocent people. It has always been my
understanding of the system of justice that people are innocent until proven guilty.
However, so far as the opposition parties are concerned, anybody charged with an offence
is guilty until proved innocent.
They have been belly-aching in this place about the 6-hour limit on the interrogation of
suspects. I know of people who have been locked up by the police all night, such as kids
whose parents have never been notified. The 6-hour limIt did not apply in those situations.
One knows, therefore, that the police do not carry out the provisions that Parliament
attempts to include in legislation to protect people's civil rights. The only time when civil
rights are recognised is when they are exercised by people. In fact, Mr Baxter admitted
that more and more people are beginning to understand, claim and exercise their civil
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rights. However, every day the police are exercising authority in areas where they have
not had that power, and because people do not raise the question of their rights, those
rights are overridden.
The Hon. R. J. Long-Give us an example.
The Hon. G. R. CRA WFORD-I cite as an example the case of a young apprentice who
was grabbed by two policemen when he walked out of a hotel. The police told him to get
into the car, which he did. At the same time, a couple of other people staggered out of the
pub, and the police said to them, "We don't want you. We already have somebody." They
took this young man back to the police station and charged him with drunkenness-not
with being drunk and disorderly, because there had been no incident. He had not talked
to anybody; the police just told him to get in the car and then took him to the lockup.
On the way there, they asked him what he did for a living, and he told them he was an
apprentice. The police said, "We can make your life very difficult for you. We can ring up
your employer", and so they went on. The young man kept quiet and when they got there,
they put him in the boob. He was in the boob all night. He was not able to telephone his
parents or anyone. They released him at about 8 o'clock the next morning.
The young man then hopped on the train and travelled to the Royal Melbourne Institute
of Technology to attend his trade course. He was late, so he had to tell his instructor, "I
am sorry I am late. I have been locked up all night". He told the instructor the story and
was advised to ring up his parents and let them know where he was. He did so and told
his mother where he was; nobody had notified his parents. This is what actually occurred,
and I can provide Mr Long with all the names and details.
The opposition parties have been bleating about the 6-hour limitation.
The Hon. R. J. Long-That is one example.
The Hon. G. R. CRAWFORD-Yes, it is one example, and there can be hundreds and
thousands of such examples. This sort of thing occurs every day of the week. These are
simple little incidents; one does not hear about them because it would mean that people
would have to go through all the processes.
The result of the case to which I referred was that the young apprentice had to go to
court, where he was found guilty-on the say-so of the police, on the evidence that they
thought he looked a bit glazed in the eyes and his speech was a bit slurred-of being drunk.
He gave his evidence. He said he was not drinking in a school, but that he just went to the
pub and talked to some people, and so forth. There was no incident; he just walked out of
the hotel and was picked up by the police. Thousands of similar examples can be provided.
There is a view that if police spent more time investigating and working on the really
serious crimes they would have a better record rather than being known for picking on
innocent people, standing over them and exercising their authority in that way. Therefore,
I say on that question, as I do on the issue of fingerprinting and many other issues, that
the police have a role to play, but safeguards need to be provided. It is of some concern to
me that, unless the suspect who is picked up by the police knows about the safeguards and
is prepared and able to exercise them, the police simply ride over that position and exercise
the widest powers in the world.
Of course, crime is on the increase, particularly drug-related crimes, such as
housebreakings, burglaries and hold-ups, which are committed in many cases by people
seeking to obtain money to satisfy their addiction to drugs. I have been a little more
heartened recently to note some of the work that has been put in by the police on detection
in that area. The sources of crime should be tackled; those elements in society that are
causing crime should be addressed. I believe Mrs Coxsedge was right when she said that
the mere fact of increasing police powers is not an answer on its own. The basic causes of
crime must be tackled. I would support the use of all the powers necessary to do that,
provided there is a proper emphasis on the matter.
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It sickens me to hear the hypocritical remarks of people who believe that everybody
who is charged is a guilty person and, therefore, should have no civil rights. So far as I am
concerned, the House should not support any of the amendments that the opposition
parties will propose to water down the Bill.
I believe the Bill goes far enough. It has safeguards to protect the civil rights of the
ordinary, honest, law-abiding citizen. That is the person this government is interested in
defending. The government will defend the civil rights of those persons as well as giving
police adequate powers to investigate crimes.
The motion was agreed to.

The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4
The Hon. W. R. BAXTER (North Eastern Province)-I move:
I. Clause 4, lines 7-10. omit all words and expressions on these lines and insert"person of or above the age of 17 years who(a) has been charged with an indictable offence; or
(b) has been summonsed to answer to an information for an indictable offence; or
(c) is suspected of having committed an offence and(i) the person gives his or her informed consent; or
(ii) a Magistrates' Court makes an order under section 464M (3)."

The National Party firmly believes a person, having been charged with an indictable
offence, ought to be compelled to provide fingerprints if the police so require. There is no
reason for either informed consent or the Magistrates Court procedure being applicable in
that case. It is clear that a professional criminal would not give informed consent. He
would resist, so the matter would have to be taken to a Magistrates Court, which is a timeconsuming business. The police would have to produce much of the evidence before the
magistrate for no purpose other than to obtain permission to undertake fingerprints. It
may not be in the interests of the police to disclose all the evidence at that early stage,
bearing in mind that it is not the committal or the trial but only the fingerprinting aspect.
The clause is really two-barrelled. It prevides for suspects or persons who have not been
charged, if the police believe it is desirable, for all the reasons given in the second-reading
debate, either to inculpate or exculpate a person's connection with a crime to have
fingerprints taken. The provisions of the Bill can be put into train through informed
consent or through the Magistrates Court procedure.
The National Party believes that is a more practical way of doing things rather than
having the police on every occasion, including those cases where people are charged with
serious indictable offences, of going to the Magistrates Court in the absence of obtaining
consent by the person concerned.
Might I also add two other matters? The first is that my amendment in no way goes
towards altering the provision in the Bill in terms of how children will be treated. The
provisions of the Bill will stand unamended in the sense that the consent, parent, guardian
and magistrates' procedures remain unaffected. That is an appropriate mechanism for
non-adults.
The second matter concerns the issue raised by Mr Connard in the second-reading
debate. The National Party believes the ability to give authority should reside not only in
Magistrates Courts but also within the capacity and jurisdiction of justices of the peace. It
seems extraordinary to me that in country areas in particular-although I am certain
similar difficulties can arise in the metropolitan area-the Bill will make it more difficult
to obtain the services of a magistrate, particularly after hours and at weekends. In the
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North Eastern Province, the ma~istrate might live more than 100 miles from where the
suspect is questioned. It seems lmpractical to take a person to a Magistrates Court for
permission to have fingerprints taken.
I have not prepared an amendment along those lines, but I support the remarks made
by Mr Connard. It is essential that the authority to give the order must extend to justices
of the peace as well as to magistrates. I moved the amendment because I believe the
powers contained in the Bill are too restrictive and should be expanded to the extent of
those included in my amendment.
I advise the Committee that my view is that fingerprinting powers should be extended
more widely, and even to the extent included by Mr Chamberlain in his private member's
Bill. In other words, the police should have the power to obtain fingerprints of a suspect
for an offence. However, I am moving gradually in that direction. I thought a half-way
house to cover those people who are charged might be the way to go in the first instance,
and, later, we can then consider extending the powers after seeing how it works in practice.
The Hon. N. B. REID (Bendigo Province)-I shall raise a couple of additional points
about access to Magistrates Courts. This is another example of the centralised thinking of
the government. The government has failed to take into account the problems involving
access to Magistrates Courts in country Victoria. The police should have the ability to
obtain an order from Magistrates Courts, but how can they be assured of having access to
those courts?
The Hon. J. H. Kennan-This does not relate to Mr Baxter's amendment.
The Hon. N. B. REID-It is on clause 4, and it is my only opportunity of raising it.
The Hon. E. H. Walker-I think your comments might be better made after the
amendment is handled.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! The Committee will first deal with
the amendment.
The Hon. N. B. REID-Yes, but I reserve the right to speak on clause 4.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I have listened
to Mr Baxter's contribution, but the government does not accept his amendment. That is
probably no surprise to Mr Baxter since we discussed the matter earlier. The amendment
really relates to the issue of compulsory restoration on acquittal. Where a fingerprint has
been obtained and no conviction ensues-and I recognise that this is different from the
current provision, which point was also made by Mr Baxter-it is the duty of the State to
restore that person to the position of all other members of the community. In other words,
if no conviction ensues, people should be able to be reinstated to the position that they
held before.
The Hon. W. R. Baxter-You are on the wrong amendment.
The Hon. E. H. WALKER-I thought this was the one you were talking about.
The Hon. W. R. Baxter-No, you are talking about amendment No. 2.
The Hon. E. H. WALKER-It is dealing with the age of the person.
The Hon. W. R. Baxter-No, that one should be able to take the fingerprints of the
person who is charged.
The Hon. J. H. KENNAN (Minister for Transport)-As I understand amendment No.
l, it means fingerprinting on a charge for an indictable offence, or a summons for an
indictable offence. The government agrees that it is a fundamental amendment because it
removes the court supervision. The whole structure of the Coldrey report was about court
supervision. There has been an increasing move towards court supervision in a number
of areas, and court supervision is a primary part of the Coldrey report. Amendment No. 1
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gets rid of that, enabling the police to fingerprint people without having to go to court and
to satisfy that court that there is a case for taking fingerprints. That is what is at issue. That
is a fundamental matter and, for that reason, the government opposes the amendment.
The Hon. HADDON STOREY (East Yarra Province)-I should like to hear the
government's reaction to this amendment because it is important in determining the
attitude of the Opposition. The Minister for Transport has made it clear that the
government is not prepared to accept this amendment, therefore, the amendment raises
the question of whether the Bill can proceed.
As I said in the second-reading debate, the Opposition does not believe the Bill deals
adequately with the question of fingerprinting, but is of the view that it is better to at least
have this step than no step, because the present position is intolerable. If the government's
attitude is as expressed by the Minister for Transport, and it is not prepared to consider
the amendment and a number of other amendments dependent upon this amendment,
that creates the situation where the Opposition has to consider whether it will support the
amendment.
Because the Opposition wants to have some improvement to the law, it is difficult to
support the amendment. There are other reasons why the Opposition does not support
the amendment. Mr Baxter in his second-reading remarks made some critical comments
about the honourable member for Bendigo East in another place. The honourable member
for Bendigo East was entitled to be concerned about the National Party's approach because
he was presented with at least three versions of amendments by the National Party to this
Bill. In this Chamber we have a different set of amendments from the ones that were
moved by the National Party in another place. I have not had an opportunity of examining
the differences, but it indicates the National Party is endeavourin~ to amend the Bill on
the run. The National Party has not sat down to think about what IS a coherent approach
to the question of fingerprinting. That is why the Opposition prefers Mr Chamberlain's
approach; his private member's Bill is a complete package that deals in a proper and
responsible manner with the question of fingerprinting. It has aspects to it that will not be
picked up by Mr Baxter's amendment, which means that the Bill will not be as effective as
it should be.
The amendment will fragment the law even more, because there will be one set of
criteria where a person is suspected of an offence and another set of criteria where a person
is charged with an offence. There will be a requirement for access to Magistrates Courts in
some cases and not in others. The amendment does not take account of reasonable
suspicion of an offence, which is an essential in~redient of Mr Chamberlain's Bill. When
one examines how the amendment will operate In this Bill, one finds that there will be no
power to enforce the requirement for the taking of fingerprints, which was an essential
ingredient ofMr Chamberlain's Bill.
The amendment moved by Mr Baxter, although the motivation is good and the desire
is to come to a position closer to Mr Chamberlain's Bill, will not be effective in achieving
that; it will create complications in the law. The Opposition has reservations about accepting
the amendment because it will not be practical or the most appropriate way of achieving
what the Opposition wants. We must ensure that we are able to improve the Bill, bearing
in mind that the Opposition will legislate, upon a change of government, to have a proper
and coherent approach that will give the police what they need and deserve. In the interests
of the community, the Opposition is not able to support the amendment.
The Hon. W. R. BAXTER (North Eastern Province)-I say to the Minister for Transport
that this is a fundamental amendment to the Bill and I believe it is one that is justified for
the reasons I have outlined. The Magistrates Court, as well as the Supreme Court and the
County Court, is already snowed under with business and the jurisdiction of the Magistrates
Court is about to increase by $40 000, with certain other responsibilities. This Bill will
further add to the backlog of the Magistrates Court, and in light of the issues Mr Reid was
raising-and I hope he has the opportunity to follow them up-as well as the problems of
access to the Magistrates Court, I should have thought that my amendment at least
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provided for those circumstances where the court is almost without doubt on every
occasion likely to give authority for the fingerprints to be taken. We should provide for
those circumstances and it would lead to a lessening of the backlog that is currently in the
court system in Victoria.
I appreciate the predicament in which Mr Storey finds himself. I only wish that the
Opposition was moving as an amendment to this Bill that part of Mr Chamberlain's
private member's Bill that goes to the fingerprinting issue, because I should be delighted
to support it and we would make some progress. There are three editions of the National
Party's amendment and that is so simply because of the need to accommodate the
comments and sugestions made by a number of members of Parliament, including the
honourable member for Bendigo East in another place, who put to the National Party
certain propositions that the National Party sought to accommodate. The National Party
was taken aback when the honourable member for Bendigo East became critical, but the
amendments were not being made on the run; it is a matter of coming up with a consensus
view that will give the State the best possible law.
The Committee divided on the Question that the words and expressions proposed by
Mr Baxter to be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
31
Ayes
No~
5
Majority against the amendment
AYES
Mr Arnold
Mr Birrell
MrConnard
Mrs Coxsedge
MrCrawford
Mrs Dixon
Mr Granter
Mrs Hogg
Mr Hunt
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr Knowles
Mr Lawson
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mier
Mr Miles
Mr Murphy
Mr Reid
MrSandon
MrStorey
Mrs Tehan
MrVan Buren
Mrs Varty
MrWalker
MrWard
MrWhite

26
NOES
Mr Baxter
MrDunn
MrWright

Tellers:
MrEvans
Mr Hallam

Tellers:
Mr Henshaw
Mr Pullen

The Hon. N. B. REID (Bendigo Province)-Proposed section 464K provides that a
member of the Victoria Police Force may take the fingerprints ofa suspect if the individual
consents or ifan order of the Magistrates Court is obtained. The issue I want to raise with
the Minister for Agriculture and Rural Affairs, who is handling the Bill, and the former
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Attorney-General, the Minister for Transport, concerns the access of country police to the
Magistrates Court and their ability to obtain a court order. I understand that a justice of
the peace can issue court orders.
In many areas police work is not a 9 a.m. to 5 p.m. job. Honourable members will
appreciate that the amount of time spent travelling to the Magistrates Court for the police
to obtain the order could exceed 1 hour. I put to the Minister the proposition that, in
many parts of country Victoria, justices of the peace should be in a position to issue a
court order, enabling the police to obtain the fingerprints of a suspect. I should like a
response from the Minister on that proposal.
The Hon. J. H. KENNAN (Minister for Transport)-Honourable members are no
doubt aware that the Magistrates Courts are functioning extremely well. Mr Baxter indicated
the strong support of the National Party for an increase in the jurisdiction of the Magistrates
Court, which would enhance its role in regional Victoria. I welcome Mr Baxter's enthusiastic
support for the proposition that the jurisdiction of the Magistrates Courts be increased in
country and regional Victoria. Mr Baxter is no doubt aware that those courts are operating
extremely well.
The point Mr Reid makes relates to those occasions outside ordinary business hours
when it may be difficult for a magistrate to be found at a particular town or place in
circumstances where the town or place is some distance from the nearest town where a
magistrate lives.
The Hon. N. B. Reid-There are many of them.
The Hon. J. H. KENNAN-I realise there are many such towns, but there are not all
that many cases where police would necessarily want to fingerprint a person outside
business hours a long way away from a town where a magistrate resides.
The Bill provides that, if the police have grounds for having a person placed on remand,
a subsequent court order can be made for the person to be taken out of custody and
fingerprinted or, if the person has been released on bail, a court order can be executed
under proposed section 4640 (6) enabling the person to be arrested and fingerprinted.
There may be other reasons why the police later find that they want to fingerprint a person,
even though it did not seem relevant to do so when they interviewed the person.
When the police require it, they can arrest a person on a court order and then fingerprint
him or her. Therefore, in the rare case that was referred to by Mr Reid, either the person
is remanded in custody after being charged, in which case the person can be kept in
custody and fingerprinted, or, if the police cannot get to a magistrate at a time of
convenience, or a person is bailed, there is the court order and the person can be arrested
and brought back and fingerprinted.
The Hon. N. B. REID (Bendigo Province)-I take up the comments of the Minister for
Transport who indicated that if someone was on bail, the police must go through the
whole process again of apprehending that person and arresting him to obtain fingerprints.
That situation is incredible when there may be a justice of the peace in the area who is
able-as I understand it, and correct me if I am wrong-and who could issue a court
order. Why not give a justice of the peace the power to issue the order giving the police
the power to obtain fingerprints?
The Hon. J. H. KENNAN (Minister for Transport)-Mr Reid is aware of the position
of the government in relation to justices of the peace; it is not in favour of extending the
judicial powers of the justices of the peace. It took those powers from them. The government
is expanding the powers of the Magistrates Court in country areas; it has professionalised
the magistracy. Victoria has a strong magistracy recruited from the ranks of practitioners.
This is an important power because it gives the police the right to forcibly take fingerprints.
It is appropriate that a magistrate issue that order.
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If a person is released on bail, that person has conditions placed on him to report back
to the court. This is not a big problem. If the police want to take the fingerprints urgently,
they can arrest that person at any time or they can do it at their convenience if they have
a court order.
The Hon. W. R. BAXTER (North Eastern Province)-I am pleased Mr Reid raised the
matter of justices of the peace because I agree with his remarks. Earlier this week I set out
to include amendments that provided for justices of the peace, except the task became too
difficult within the context of the Bill-bearing in mind the government's attitude to
justices of the peace.
The Hon. E. H. Walker-Let's not get onto that!
The Hon. W. R. BAXTER-I wish to place on the record that I agree with Mr Reid and
also sou$ht to move in that direction but, as I said, the task proved to be insurmountably
difficult In this field. However, when there is a change of government we will do so.
I shall speak to my amendment No. 7. Amendments Nos 2 to 6 are consequential on
amendment No. 1 that has already been tested by the Committee. I shall indicate why I
am not proceeding with my amendment No. 7 which goes to the matter of tape-recording.
I intend to delete from the Bill all references to tape-recording on the basis that I would
have been successful doing the same in the Crimes (Custody and Investigation) Bill, with
which the Committee dealt earlier in the day, on the grounds that the provision is premature
and police do not have the facilities for the tape-recording of interviews. Bearing in mind
that I failed in that exercise, it would be pointless to attempt to do so in this Bill. If the
police are to be equipped with tape-recording gear so that the Crimes (Custody and
Investigation) Bill can be brought into operation, naturally my amendment becomes less
crucial.
The Hon. G. P. CONNARD (Higinbotham Province)-I have been following the debate
with a reasonable amount of attention. Clause 4 deals with the availability of magistrates
outside working hours in the metropolitan area. I re-emphasise, as I am informed by Mr
Reid, Mr Baxter and others, the lack of availability of magistrates in rural Victoria because
of both hours and distance.
I seek an assurance from the Minister that provision will be made for out-of-hours
service of magistrates to the Police Force.
The Hon. W. R. BAXTER (North Eastern Province)-The next amendment with which
I wish to deal is the only other one of the 49 on my list that is not consequential. I move:
42. Clause 4, page 8, line 23, omit "subject to sub-section (3)" and insert "on application ofthe person".

The amendment goes to the heart of the matter of destruction of fingerprint records.
Proposed section 464R of the Crimes (Fingerprinting) Bill provides that where a person
whose fingerprints have been taken either by consent or by court order is not charged
within a period of six months after the taking of the fingerprints or, subsequently, is not
convicted of the offence or any other relevant offence, the chief commissioner must
destroy those fingerprints subject to a couple of exceptions, qualifications or modifications,
one of which is to seek an extension of time in the Magistrates Court.
If the Committee were not to accept amendment No. 42, it would be going backwards
on what currently pertains in the State.
The Hon. J. H. Kennan-Except this bit of the Bill.
The Hon. W. R. BAXTER-Yes. The government is proclaiming loudly that it is
increasing police powers and that it is doing so through this Bill, albeit in a modest and
insufficient fashion, yet the proposed change would be a backward step because it would
require the destruction of all fingerprints when a charge is not subsequently made or a
conviction is not recorded. That is not the situation that currently pertains.

Crimes (Fingerprinting) Bill

6 May 1988

COUNCIL

1439

At present, approximately 17 000 sets of fingerprints are accumulated each year by
consent and they are kept on file at the central registry in Sydney; Victoria is building up a
database of fingerprints. Mrs Cox sedge would not agree with that, but she is no longer
present; having made her contribution, no doubt she has whizzed off to North Balwyn.
It is essential that a databank of fingerprints be built up. If the clause is carried in its
present form, presumably approximately 35 or 40 per cent of the 17 000 sets of fingerprints
will be of persons who are not subsequently charged or convicted and they will need to be
destroyed. That valuable information will be lost. My proposal means that the fingerprints
can be destroyed when a person has not been charged or subsequently convicted but only
upon the application of the person concerned. In other words, the fingerprints remain in
the databank until their destruction is requested upon application to the chief
commissioner, who will be obliged to destroy them and advise the person that they have
been so destroyed according to the provisions contained in proposed section 464R (5). My
proposal is reasonable.

I do not believe anyone has anything to fear from having his or her fingerprints recorded.
For example, in some cases they could be of assistance to the individual or the family for
use in identification. If the person who has had his or her fingerprints taken has reservations
about them being kept on the record, the person can ask for them to be destroyed. There
is nothing fairer than that.
The Hon. J. H. KENNAN (Minister for Transport)-I should have hoped the Committee
would have accepted that a person charged with an offence and aquitted should not bear
any stain or stigma as a result. The mere charging, trial and acquittal of a person involves
inconvenience to that person and to the State through the resources of the Police Force
and so on. The Bill does no more than recognise that principle.
If a person has been ordered to give his fingerprints and does so, and then is subsequently
acquitted, he should revert to the same position as he occupied prior to the charge being
laid. There is still a presumption of innocence in the community. I know some people
would challege that point, but there is widespread community support for the proposition
that one is not guilty; one is innocent until a court finds one guilty and this is no more or
less than an exposition of that principle.
Of course, it does extend the power of the police to obtaining fingerprints forcibly against
a person's consent, subject to a court order and in that case the government is saying that
in the context of that happening and where a person is subsequently acquitted, they are to
be put back in the position before charged and their fingerprints are to be destroyed. Again,
that is consistent with the government's adherence to the presumption of innocence and
consistent with the ordinary notion of justice.
The Hon. HADDON STOREY (East Yarra Province)-This is another example of the
National Party's flexibility in its attempt to amend the Bill because we have yet another
version of an amendment to the clause moved in another place. The Liberal Party does
not believe that where a person has been charged but the charge does not proceed or when,
indeed, the person is not charged after all or is acquitted, the fingerprints should be kept.
The Liberal Party believes we do not live in a State that tries to obtain particulars of
people. We opposed the proposals for an identity card and we oppose the proposal to
maintain those records in the case of people who have not been convicted of an offence.
In the case of the Bill introduced by Mr Chamberlain, which the National Party
supported, it provided not only that fingerprints would be destroyed in those circumstances
but also made it an offence not to destroy them. To introduce a provision that the person
who has been reasonably suspected or has been suspected of committing an offence but
who is not even charged has to go to the trouble and burden of making an application to
require the fingerprints to be destroyed is placing an entirely unreasonable burden on that
person. Therefore, the Liberal Party certainly does not support the amendment.
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The Hon. W. R. BAXTER(North Eastern Province)-In reply to MrStorey, Parliament
is surely designed to be a forum of debate where ideas expressed by various members can
be taken on board and modifications can be made to people's opinions and ideas.
That is exactly what has happened in the case of the National Party being flexible, not
for some ulterior motive. The change in the wording of the amendment between what was
submitted to the other place last evening and the version tonight is simply to take account
of the views expressed by Mr Storey's own Leader in another place last night and to take
account of the views of some members of the Liberal Party who put forward an improved
wording, which the National Party was pleased to accept as being an improvement version.
That is the reason for the modification.
The Committee divided on the question that the words and expressions proposed by
Mr Baxter to be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
32
Ayes
Noes
5
Majority against the amendment
AYES
Mr Arnold
Mr Birrell
MrConnard
MrCrawford
Mrs Dixon
Mr Granter
Mr Henshaw
Mrs Hogg
Mr Hunt
Mr Kennan
MrKennedy
Mrs Kirner
Mrs Knowles
MrLawson
Mrs Lyster
Mr McArthur
MrMacey
MrMier
Mr Miles
MrMurphy
Mr Pullen
MrReid
MrSandon
MrStorey
Mrs Tehan
Mr Van Buren
Mrs Varty
MrWalker
MrWard
MrWhite

27
NOES
Mr Baxter
MrDunn
MrEvans

Tellers:
Mr Hallam
MrWright

Tellers:
Mrs Coxsedge
Mrs McLean

The Hon. R. J. LONG (Gippsland Province)-I shall ask the Minister a simple question
in relation to the drafting of the clause, concerning proposed section 464L (2).
As the move to the use of plain English in the drafting of Bills is attributed to the
Minister, and to him alone, I ask the Minister to tell me how a m~mber of the Police Force
who informs a suspect of the matters contained in proposed section 464L (1) can comply
with the requirements to, firstly, tape-record or, secondly, record in writing signed by the
suspect, the giving of that information and the suspect's responses, if any, if the suspect
refuses to sign? What does the police officer do then? If he has to record the consent in
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writing and have that signed by the suspect, what happens if the suspect does not or will
not sign it?
The Hon. J. H. KENNAN (Minister for Transport)-The point of the Bill is that ifit is
not a signed confession, it must be tape-recorded. That is what the Bill is about.
The Hon. R. J. LONG (Gippsland Province)-Following on from the Minister's
response: what happens if the police officer is in an area where he does not have a taperecorder, goes to the trouble of informing the suspect of the conditions in proposed
subsection (1), proceeds to record in writing that he has informed the suspect, and the
suspect will not sign that record? Does that mean that the police officer has committed an
offence under the Act or is guilty of improper behaviour because the suspect has not signed
the record?
.
The Hon. J. H. KENNAN (Minister for Transport)-It is difficult to see how the suspect
is consenting if he refuses to sign. In that case there would have to be a court order.
Consent is proved in two ways: tape-recording consent, which is hard for anyone to
challenge; and a signed document. Those things cut both ways. The police are often the
subject of allegations at a trial that what they are saying about an admission or a confession
is untrue. Many of those false allegations are easily dealt with where a tape-recorder is
used, as happens in many cases; and Mr Long would know that that practice solves a lot
of disputes because accused persons rarely contest tape-recordings of their admissions or
confessions. If there is a record in writing, and if that is adopted by signature, that gets rid
of the argument.
5fhe clause was agreed to, as were the remaining clauses.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

CARAVAN PARKS AND MOVABLE DWELLINGS BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs) was read a first time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

The Caravan Parks and Movable Dwellings Bill is the first legislation of its kind to deal
broadly with the circumstances of people living in caravan parks to be introduced to an
Australian Parliament.
In Victoria there are now an estimated 20 000 people living in many of the 650 parks
which are spread throughout the State. There is general acceptance that, as a matter of
social justice, people choosing to live in caravan parks, whether by preference or through
economic necessity, should be entitled to expect similar rights to enjoy their living
accommodation as persons who rent housing in the private community.
There is also an understanding that caravan parks remain different from suburban
housing in some respects. Unlike the situation in most residential developments, park
residents will continue to share their home with tourists and campers. Only relatively few
parks will be developed primarily for residential use. Caravan parks are a spatially dispersed
form of high-density communal living. In them occupants need to respect each other's
privacy and enjoyment of their own and communal living spaces. From a tenancy
perspective, residents have a duty of care which relates to the whole park and not just to
their sites.
The Bill has two main purposes: to confer tenancy rights and to ensure that the design
and layout of caravan parks and the provision and availability of facilities and services
meets desirable community standards. Parts 1 to 5 of the Bill address the issue of tenancy.
Session 1988-47
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Part 6 establishes a basis for locational controls, licensing and regulations to apply and
enforce standards.
Parts 1 to 5 of the Bill are framed to deal with the wide variety of existing parks. They
take account of a wide range of accommodation units such as cabins which may be rented
to residents as well as on-site vans or mobile homes. As a consequence all residents within
a park will be treated equally in terms of tenancy. The Bill does not, however, r~gulate
tenancy arrangements which apply to campers and tourists.
Part 6 establishes a licensing system requiring park-owners of existing and new parks to
obtain licences. The aim of the system is to enable better standards to be introduced in
new parks and progressively, through upgrading, into existing parks. A consequence of
these proposals will be to provide more amenities for residents than for casual occupants.
The same general standards will apply to all parks. However, some exemptions may be
given to parks which have only a few residents. To minimise hardship to occupiers and
owners of existing parks, it IS proposed that a system of exemptions should allow
implementation to be staged over a period of 20 years.
The Bill proposes that a caravan parks committee should be established to advise the
Minister for Local Government on implementation and any proposed changes. Members
will form a panel from which caravan parks referees boards can be constituted to consider
particular licensing cases. In planning for new caravan parks, the Bill proposes that
planning approval should be a prior step to licensing approval. It establishes general
location guidelines to ensure that future parks intended for residency should be provided
within or on the developing fringe of residential areas.
Part 6 shall be administered by the Minister for Local Government. With respect to
parks on Crown land directly operated by government departments or local councils, the
Minister will be the authority responsible for licensing. In all other cases, parks will be
licensed by local councils. Parts 1 to 5 of the Bill, which parallel the provisions of the
Residential Tenancies Act, shall be administered by the Minister for Consumer Affairs. It
is intended that the staffing of the Residential Tenancies Tribunal should be expanded,
particularly in suburban and country locations, to allow the tribunal to operate an accessible
service for caravan park residents and owners.
The key provision of the Bill is proposed section 5, which confers a right of residency
on persons who enter caravan parks with the agreement of owners and use the parks as
their sole or main place of residence. No distinction is made between the rights of persons
who own their own caravans and those who may hire a site and van or who may use a
hired van to occupy a site.
The Bill provides for rights to be terminated by notice given between the parties, varying
between two weeks by a resident up to six months where the owner proposes to change the
use of the park. Where a resident is causing serious damage or disturbance to the peace
and enjoyment of other residents, owners may issue an immediate termination notice. If
residents do not then vacate, owners may obtain possession orders and the assistance of
police and the sheriff to remove people and property from parks.
The Bill also requires notice to be given of variations in rent or hiring charges and
establishes a means of adjudicating whether increases are reasonable or excessive. The Bill
sets out the duties and responsibilities of owners and residents and provides a low-cost
and accessible machinery for settling disputes between these parties.
The Bill signals to the community a significant change in the way in which caravan
parks should be regarded in the future. While they will continue to be developed for tourist
and recreational uses, they will also be seen as homes for some members of the community
who choose to live there.
As an initiative of social justice, I commend the Bill to the House.
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On the motion of the Hon. A. J. Hunt, for the Hon. J. G. MILES (Templestowe
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

TRANSPORT ACCIDENT (AMENDMENT) BILL
The Hon. J. H. KENNAN (Minister for Transport)-I move:
That this Bill be now read a second time.

I will not burden honourable members with a detailed exposition of each amendment.
The explanatory memorandum describes each of the clauses of. the Bill and I leave it to
honourable members to acquaint themselves with the details.
Provision is also made for the amounts of transport accident charges to be prescribed
by regulations. This will enable the level of the charges to be adjusted from time to time
in accordance with appropriate funds management.
Honourable members will recall the circumstances that led to the reforms to the transport
accident compensation scheme that are embodied in the Transport Accident Act.
Under the Act the administration of the new benefits structure and outstanding no-fault
and common-law claims, previously administered by the Motor Accidents Board and the
State Insurance Office repectively, has been successfully consolidated in the Transport
Accident Commission. Although it is early days in the commission's history, the indications
are that this measure is working, with claims received being well down on the Motor
Accidents Board experience.
In the last year the number of claims associated with injuries resulting from whiplash
has dropped markedly both in absolute terms and as a proportion of all claims made. The
commission has had some noteworthy successes in the Administrative Appeals Tribunal
and the courts. These and the publicity they have attracted are having a deterrent effect.
Throughout the commission's first twelve months, the average costs of settlements were
contained to the extent that estimates of outstanding common-law liability has been
reduced from $2165 million to $1785 million.
These initiatives by the commission are practical examples of the Cain government's
Victoria. The Next Decade strategy at work representing innovative and efficient
management and enhancing the standing of Melbourne as a financial centre. Importantly,
it uses the private sector to enhance the performance of the public sector's fiscal assets.
The commission's investment portfolio performed among the best in the country during
the worst stock market crash in Australia's history.
The general community will benefit from the helicopter ambulances and the trauma
centre project as these international standard facilities will be available to all Victorians
seriously injured regardless of the form of accident.
The commission has made a promising beginning. To date it has met the high
expectations set it. By way of summary, the commission has approached its task as one of
integrated liability management through:
reducing the probability and severity of injuries in transport accidents through road
safety funding;
improving medical and rehabilitation facilities to reduce the severity of injuries and
return accident victims to a meaningful role in society;
paying appropriate, equitable compensation to the injured quickly and efficiently;
reducing the incidence of fraudulent compensation claims; and
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responsible investment of premiums until compensation is paid.
Its success so far is indicated by an actuarial assessment that it is well ahead in striving
to meet its target of being fully funded within ten years.
I commend the Bill to the House.
On the motion of the Hon. Haddon Storey, for the Hon. ROBERT LAWSON
(Higinbotham Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

STATE BANK BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 46 and ofMr White's amendment:
1. Clause 46, line 29. after "appropriate" insert "including, unless the Treasurer otherwise directs, the
information required under section 270 of the Companies (Victoria) Code to be included in the report of a
company within the meaning of that Code".

The Hon. D. R. WHITE (Minister for Health)-Since the amendment was last discussed,
discussions have been held with the three parties. When the Committee last met, the
government was proposing two amendments to clause 46, to which Mr Guest was also
proposin~ two amendments. From discussions that have occurred, I understand that two
undertakmgs have been sought by Mr Guest in respect of the clause: firstly, that the
Treasurer will require the State Bank to comply with provisions of Commonwealth
legislation which relate to the supervision of annuities and life policies issued by the bank.
The Treasurer will not, however, require the bank to comply with Commonwealth life
insurance legislation which would regulate the banking activities of the State Bank or the
bank itself.
The second undertaking is that the bank, when issuing annuities, will not have the
benefit of any preferential arrangements with public sector employees which will give it
advantage over its normal banking activities.
A third undertaking relates to the amendment moved to clause 46 (2) (a), that when
giving the bank exemptions from compliance with section 270 of the Companies (Victoria)
Code the exemptions will be given only to the extent that the Commissioner for Corporate
Affairs has granted similar exemptions to private banks.
With those undertakings being provided, it is my understanding that the Committee
will proceed with the government's two amendments and that the Opposition will not
proceed with amendment No. 1 but will proceed with amendment No. 2 in Mr Guest's
name.
The Hon. J. V. C. GUEST (Monash Province)-That is the understanding of the
Opposition. The amendment before the Committee does not need further explanation. It
will go as far as practicable to ensuring that the State Bank will report in a comparably
frank manner as most of the banks.
The undertaking given by the Treasurer will ensure that the exemptions which may be
given will be only those WhICh apply also to private banks, and that is what the Opposition
has been seeking. The Opposition's original amendment will equally apply to financial
statements of the bank.
A further investi~ation has shown that there seems to be little in the way of legal
requirements on pnvate banks to submit financial statements. They do so in returns to
the Reserve Bank, to the best of the information the Opposition had been able to obtain
late on Friday. The reason that private banks largely conform to requirements of the
Companies (Victoria) Code is that they, like the State Bank, desire to maintain a reputation
in the commercial world.
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The Opposition was also informed that the bank gives itself the benefit of a number of
exemptions or exceptions which it chooses; but, equally, those exceptions have to take
account of commercial realities in a market where there are sixteen leading private banks
as well as the State banks. This will equally apply to the State Bank, so the Opposition is
less concerned that the State Bank is receiving preferential treatment.
The amendment was agreed to.

The Hon. J. V. C. GUEST (Monash Province)-I move:
2. Clause 46, page 21, lines 40 to 42, omit sub-clause (9).

The amendment is to ensure reasonably satisfactory provisions for the State Bank so that
reporting by the bank cannot be replaced at the whim of the Treasurer with the requirements
of the Annual Reporting Act under which the Treasurer has much wider discretion to
allow variations on standard commercial practice than there would be under the expressed
provisions of the State Bank Bill. It is the approach of this amendment to exclude the
possibility of the Treasurer exercising any such discretion.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
47 to 53.
Clause 54

The Hon. D. R. WHITE (Minister for Health)-I move:
3. Clause 54, page 24, after line 41 insert"( ) Sub-section (4) of section 28 of the State Bank Act 1958 continues, despite its repeal, to apply to guarantees
given by or under that section and, for that purpose, the reference in that sub-section to the Commissioners shall
be deemed to be a reference to the Bank.".

The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

ACCIDENT COMPENSATION (FURTHER AMENDMENT) BILL
The debate (adjourned from earlier this day) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.

The Hon. HADDON STOREY (East Yarra Province)-The Bill is yet another
instalment in the saga of the WorkCare scheme. When this -House passed the ori~nal
WorkCare legislation while the government had a temporary majority, the OpposItion
warned that it would not work, that there were enormous problems with it, that it should
have been properly considered and should not have been able to pass through this House.
Since that time the scheme has been a disaster. It now has unfunded liabilities of $3
billion, is losing $18 million a week, and is criticised by everyone from workers to employers
to the insurance industry, as well as by anyone who has any knowledge of the way in which
it works.
At the insistence of the Opposition, a committee was established to examine the
provisions of the Act with a view to improving them. The Bill has two purposes: first to
try to get funds from insurers in relation to claims for injuries which occurred before the
Act came into operation; and, secondly, to clarify the timing of some amendments which
were brought into this Parliament in 1987.
It is a large and complicated Bill, and I shall not go throu~h all the provisions. To its
credit, the government was prepared to listen to the OpposItion spokesman in another
place, the honourable member for Hawthorn, and was persuaded to introduce numerous
amendments to the Bill while it was in that place. Now that those amendments have been
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made, the Opposition believes the Bill is more appropriate and, indeed, it is what should
have been the case originally. Therefore, it will enable a reserve to be created to relate to
injuries that span the pre and post-WorkCare era. That is appropriate.
It will also, as I said before, clarify the timing of the coming into operation of the 1987
amendments. This will not be the last time we will see amendments to the Act. Indeed,
the amendments are only minor. I believe it is a hopeful sign that there has been so much
cooperation in the final form of the proposed legislation so that it will be just and effective.
For that reason I do not think it is necessary for me to go into any more detail on the
Bill. I urge the government to assist the WorkCare Committee when it is examining the
whole Act to ensure that we have a better scheme which is not so expensive to the State of
Victoria and yet provides assistance to persons who are injured in the course of their work.
The Hon. W. R. BAXTER (North Eastern Province)-This is an important Bill and it
goes without saying that it is disappointing that we are debating it at this rather odd hour
on a Friday evening because the WorkCare situation in this State is the most crucial
financial cnsis facing the government and the people of Victoria. Unless WorkCare can be
brought back to a firmer and more efficient footing, the State will be quickly bankrupt,
even without taking into account any other extraordinary spending that this government
engages in from time to time.
Mr Storey has indicated that the Bill is significantly altered from the Bill that was
introduced In another place a fortnight or so ago. I am glad that agreement was reached to
make those changes. I applauded the move made in the last sessional period to set up a
joint Parliamentary committee to examine clause 72 of the amending Bill before the
Parliament at that time. That measure was clearly designed by the government to extract
as much money as possible from insurance companies wIthout taking into account
arrangements that might have been agreed upon previously and without taking into
account the liabilities that those companies would have incurred had WorkCare not been
introduced. It seemed to me that it was an attempt to grab as much as possible. Various
figures ranging from $100 million to $900 million were bandied around during contributions
to the debate. That indicates to honourable members the vast sums at stake and how wide
the various estimates were.
I was, and still am, a member of the committee that examined the WorkCare system. I
do not propose to launch into a long debate tonight on the workings of the committee nor
on the detail of the Bill because honourable members are now here in Parliament on the
fourth day of 18-hour days. It would not be fair to honourable members to take up time in
that way. However, I cannot let the matter pass without placing on record my
disappointment at some of the operations of the WorkCare Committee.
I do not believe the committee in its terms of reference and inquiry conducted itself as
a Parliamentary committee should and certainly did not in the experience I have had on
other Parliamentary committees. Little discussion took place among the members at
formal committee meetings about the merit of the evidence put before the committee.
There was little cut and thrust and little examination of propositions. It was more a rush
to bring in a report on matters in the original Act and to give some imprimatur to the
original Act.
I was especially disappointed that the chairman of the committee, the honourable
member for Essendon in another place, took the opportunity of using his prero~tive to
write a foreword to the report. It was an extensive foreword but I believe it was a mIsleading
treatise of the evidence given to the committee and it did not truly reflect the workings of
the committee. To the casual reader, he gave the impression that the committee was
unanimous in its decision when in truth the major decisions were made on an even vote
carried with the casting vote of the chairman. I refer to chapters 5 and 6 of the report. It
was no service to Parliament that the chairman took that course of action.
I also think some deficiency in committee procedures occurred because the foreword
was attached to the report without any consultation or discussion with the other committee
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members. It behoves the chairman of any committee to be careful in what he or she says
in a foreword. It should not convey an impression that would upset other committee
members or mislead the public. I place on record that I was exceedingly disappointed with
the nature of the foreword and the actions of the chairman.
I have no doubt that in 1985, when the government was making plans for WorkCare
and designing the scheme, that discussions were had with insurance companies with a
view to getting their cooperation to continue insurance for two months beyond the target
date because the government could not meet that target date. Clearly discussions were
held. However, it is not clear what agreements, arrangements, undertakings or
understandings were reached at that time. That is an indictment not only of the Department
of Management and Budget's record-keeping ability but also of.the Insurance Council of
Australia, because it, as the major player in the negotiations, also failed to record what I
should have thought were fairly serious decisions and events. The committee had difficulty,
therefore, in determining exactly what had been agreed upon at that stage. The committee
made a decision-by no means a unanimous decision-that some arrangements had been
entered into but there was insufficient evidence to point to the exact nature of those
arrangements.
It became clear to me during the inquiry that the Accident Compensation Commission
of the one part and the government of the other part were intent on extending the
contribution responsibilities of previous insurers to cover all injuries, whereas the original
Accident Compensation Act clearly related to gradual process injuries. It was a serious
matter that, two years after the event, the Accident Compensation Commission
attempted-clearly for financial reasons because of the deficit it was running up-to
extract more money out of the insurance companies than they were obliged to payor what
they would have been paying for workers compensation if WorkCare had not been
introduced. It was a fairly clever attempt to extend the definition of "contribution" to
include all injuries, not just gradual process injuries.

Had this debate been conducted at a more reasonable hour, I should have launched into
some examples for the benefit of the House on exactly what I mean, but I take into account
the lateness of the hour and the fact that honourable members have been here for a long
time. I shall not take that opportunity other than to repeat my disappointment with the
attitude displayed by the commission; whether it was prodded along by the government, I
do not know.
I am glad that the government, despite the majority report on the casting vote of the
chairman of the committee to virtually endorse the clauses that were contained in the first
amending Bill, has seen fit not to take those recommendations at face value but to make
certain modifications. I suppose that is taking into account the numbers and being realistic,
because surely the government realises that neither the Opposition nor the National Party
in this House would allow the government to go beyond what the Treasurer has often
stated was his intention-that is, that the previous insurers should pay no more or no less
then they would have paid if WorkCare had not been introduced.
No-one would quibble or argue with that principle. Certainly the first amending Bill
went well beyond that, as stated in the minority report of the WorkCare Committee. I am
glad that agreement has been reached between the parties to bring the matter back to
reality. The disappointment is that what has been agreed to now is virtually the situation
that applied eighteen months ago when the Insurance Council of Australia and the Accident
Compensation Commission were negotiating on the contribution levels. A whole eighteen
months was wasted. That caused a lot of heartburn and a lot of additional expenditure, all
for nought, and we are back to square one. I am disappointed that all that time has been
wasted.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.
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This Bill was returned from the Assembly with a message relating to amendments.
It was ordered that the message be taken into consideration later this day.

TRANSPORT ACCIDENT (AMENDMENT) BILL
The debate (adjourned from earlier this day) on the motion of the Hon. J. H. Kennan
(Minister for Transport) for the second reading of this Bill was resumed.
The Hon. ROBERT LA WSON (Higinbotham Province)-The Transport Accident
(Amendment) Bill which has come to this House from the Legislative Assembly is a grab
bag of a Bill, and will make a number of different amendments to the Transport Accident
Act and the Transport Act.
I direct the attention of honourable members to various items of interest. I have a letter
from the Law Institute of Victoria commenting, in some respects critically, on various
sections of the Bill.
I refer to clause 5 (3) (ba) and explain the concerns of the Law Institute. The clause deals
with the compensation paid to persons injured in transport accidents and provides:
if the normal number of hours per week is fixed in any industrial award applicable to an earner, the earner's
normal number of hours per week in that work shall be deemed to be the number so fixed;

It sounds complicated but it means that the ordinary hours worked and the ordinary

payment to the worker shall be the yardstick by which the compensation is measured.
Many workers receive overtime payments which would not be calculated in assessing the
compensation to be received. As many people have to rely on overtime payments to
survive in these hard times, it is a defect in the Bill.
In respect of clause 5 (5), the Law Institute points out that the assessment of compensation
due to injuries involves assessing the average earnings of the injured worker over three
years, but does not take into account that a person whose income has been assessed or
averaged over the three years may have received a rise in income, perhaps just a few
months before. Failure to take that into account would disadvantage the person.
A number of clauses in the Bill are of interest. The Bill has received much attention
from the Law Institute of Victoria, the Liberal Party and the National Party, as well as the
government. It represents an honest and helpful attempt to tidy up some of the anomalies
in the Transport Accident Act.
I shall move some amendments in the Committee stage.
The Hon. W. R. BAXTER (North Eastern Province)-As Mr Lawson has described it,
the Bill is a grab bag of various amendments to the Transport Accident Act. To that extent,
the National Party considers it appropriate to support the Bill, with the amendments
proposed in another place and those to be moved by Mr Lawson, all of which will provide
a finetuning for the legislation.
One of the lessons to be learnt is that it never pays to do things in haste. If honourable
members compare the transport accident legislation, which was negotiated between the
three parties at length and resulted in a common position being arrived at-which has
proved to be successful-with the legislation relating to WorkCare, they would see a vivid
illustration of evidence that consultation between the government and the other parties
results in better legislation. The WorkCare legislation was rushed through in that hiatus
when the government had a majority for a brief period in this place, without any
consultation with the other parties and without any willingness to take advice from anyone
who might have had a reasonable input into the legislation. Look at the mess WorkCare is
in.
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However the government may crow-as it did following the bringing down ofits Budget
last year about a reduction, albeit minor, in motor registration fees-there was a saving
on the one hand and increases in insurance charges on the other. It was a bit of a sham
because the people did not get anything out of it. When the registration renewal fees were
considered, it was found that with the third-party increases people were paying more than
they had been.
As someone who had a significant input into the preparation of the original legislation,
I indicate my pleasure that, since the legislation has been in operation, I have not been
contacted by any constituents, either individually or in a professional capacity on behalf
of a client, with a complaint about the legislation. That would seen to indicate that the
legislation is operating reasonably well and the amendments proposed to be moved will
go towards improving that efficiency even further.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Minister for Transport)-I move:
Clause 2, line 10, omit "(2)" and insert "(3)".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
3 to 8.
Clause 9
The Hon. ROBERT LA WSON (Higinbotham Province)-I move:
I. Clause 9, page 5, lines 19 to 23. omit all words and expressions on these lines.

This amendment means that a person who has entered the country illegally would have
compensation paid ifinjured in a transport accident. We are erring on the side of generosity,
to ensure that such a person is actually able to receive compensation.
The Hon. J. H. KENNAN (Minister for Trarisport)-For the benefit of honourable
members opposite, I point out that the government knows what it is talking about. The
amendment proposes the deletion of a provision excluding from compensation entitlement
a person who is an illegal immigrant. This is not the case at the moment. If a person is an
illegal immigrant he should not be entitled to the benefits of the scheme. The Opposition
amendment deletes that provision.
Persons whose entry into and continued presence in the country is illegal should be
excluded. A person who eventually regularises his status in accordance with the immigration
laws would become eligible for benefits. The only people affected by the government's
proposal would be those who had contravened and continued to contravene the immigation
laws.
I am a little surprised that the opposition parties are supporting a proposition that
people who have illegally entered the country and remain here without their status being
regularised are entitled to participate in the scheme for as long as they remain in Australia.
The Hon. ROBERT LAWSON (Higinbotham Province)-I understand what the
Minister is saying. The people who are here illegally are under double jeopardy. They are
not only liable to deportation and are required to obtain a demeaning kind of job in order
to stay here, but also if they suffer accidents and are injured, they receive no benefits. The
Opposition has no objection to ille~l immigrants being deported from the country, but
while here they should have some kind of protection in case of an accident.
The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 10.
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Clause 11
The Hon. ROBERT LA WSON (Higinbotham Province)-I move:
2. Clause 11, line 4. after "46A." insert "Subject to section 47,".

I must plead ignorance; I am not sure what the amendment means. I have instructions to
move the amendment.
The Hon. J. H. KENNAN (Minister for Transport)-The amendment qualifies clause
46A with the words "subject to section 47". Clause 46A would merely clarify the original
intent that the commission must determine the degree of impairment of a person injured
in a transport accident eighteen months after the injury. Clause 47 provides a determination
to be the basis of calculation for common-law purposes of payment of a lump sum benefit
determination to be made earlier than eighteen months after the accident if the injury has
substantially stabilised.
I do not see the purpose in making clause 46A subject to clause 47. It would be strange
to provide that effect because the provisions sit with each other and have no different
purposes. I do not understand the amendment.
The amendment was negatived, and the clause was agreed to, as were clauses 12 to 14.
Clause 15
The Hon. ROBERT LAWSON (Higinbotham Province)-I move:
3. Clause 15. line 36. after this line insert:
"(4) If a person would have been entitled to compensation under sub-section (I) had the services duties or care
been provided or the costs been incurred in Australia, the person is entitled to compensation under sub-section
( I), to the extent that the costs incurred were reasonable, if the Commission is satisfied that the services, duties,
care or costs were(a) required or incurred as a result of an injury directly arising out of a transport accident; and
(b) necessary."

This amendment is in line with the Opposition's previous generosity. I understand that
someone who has been injured while living in Australia and who has perhaps then
emigrated would be still entitled to benefits as though he were living in Australia.
The Hon. J. H. KENNAN (Minister for Transport)-Part of the difficulty with the
provisions of the Bill is that the government is endeavouring effectively to restrict
compensation to services received in Australia. Potentially there are enormous costs for
the commission if it has to pay for services provided overseas; that would provide practical
problems. People would be covered while they are in Australia. Unless the proposal of the
government in the Bill is accepted, the commission would remain liable to pay for services
rendered in another country to a foreign tourist who had returned to live overseas.
The government believes that provision is over generous. I believe Mr Lawson said that
it is aptly generous. Again, the government would be interested to know what the National
Party is doing.
The Hon. HADOON STOREY (East Yarra Province)-I would have thought that the
points raised by the Minister for Transport do not take account of the qualifications of the
amendment to the extent that it was found that the costs were reasonable and they did
arrive out of an accident. If this amendment is not to pass someone may be deprived of
his or her rights because that person was overseas.
If the accident occurred in Victoria that person would be entitled to payment for the
necessary services under the provisions of the Bill but a person who is overseas will lose
that right. The Opposition believes the provision is inequitable.
A person should be entitled to the same sort of service that he or she would receive in
Victoria provided the commission was satisfied with the situation.
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The Hon. ROBERT LAWSON (Higinbotham Province)-As Mr Storey has informed
the Committee, if a person of foreign birth is injured in Victoria and wishes to return to
his or her native land that person would be unable to do so. That person would be locked
within Victoria because if he or she did return to his or her native country that person
would no longer be eligible to receive payment.
It is the commission that decides whether the injuries occurred as a result of a transport
accident and whether the payment is reasonable.
The Hon. J. H. KENNAN (Minister for Transport)-The amendment goes to services,
duties and care and not to other forms of payment such as weekly or fortnightly payments.
That is the difficulty that the government has with the amendments.
The government is concerned about people who may come to Victoria but then leave
to live overseas. Under the scheme there is a liability for the commission to pay for
services and care and such things as the modification of a house. The government beheves
that situation is too expensive but it is not denying all benefits.
I take the point made by Mr Storey that the Opposition's amendment limits the existing
provision. It is a compromise and we understand that but it is also difficult to judge how
the commission can make an assessment, for example, in Switzerland or Nebraska of what
is a reasonable cost in either of those places.
A person could not get a weekly payment but how could the commission determine
what was reasonable or necessary so far as services are concerned? Persons could be flying
out here and calling evidence. The provision would be difficult to police even with the
qualification.
The question of what entitlements a person would have when that person returned
home would be dependent on the no-fault part of the scheme where an accident has been
caused and where there are substantial injuries.
This sort of case is likely to meet the threshhold in any event and that person can sue
because it is someone else's fault. That ability is unaffected.
The Hon. W. R. BAXTER (North Eastern Province)-The Minister has identified the
major defect with the amendment because that could be construed far too widely, requiring
the commission to pay a large sum of money to a person who has left the country for
whatever reason and who then wanted modifications made to his or her house overseas,
and the commission is not able to supervise or control that extension.
I do not know whether there is a provision that will provide an ex gratia payment that
would cover that situation. Perhaps Parliament should examine whether some mechanism
should be put in place.
That might be done despite the qualification Mr Storey referred to. It potentially exposes
the commission to an expenditure over which it will have little or no control and, on those
grounds, I oppose the amendment.
The amendment was negatived, and the clause was agreed to, as were clauses 16 to 18.
Clause 19
The Hon. ROBERT LAWSON (Higinbotham Province)-I move:
4. Clause 19, lines 34 to 36, omit all words and expressions on these lines.

I ask Mr Storey to speak to this amendment.
The Hon. HADDON STOREY (East Yarra Province)-As I understand, section 77 (1)
of the Act enables an application to be made for a review of a decision by a tribunal. The
effect of section 93 (4) of the Act enables the commission to issue a certificate to a person
to take proceedings.
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The effect of the subclause is to take away the right ofa person to apply for a review ofa
decision of the commission, refusing a person the opportunity of taking proceedings.
The Opposition believes that right of review should not be taken away. The applicant
should have his or her right to seek to go to the tribunal on the commission's failure to
grant a certificate. The Opposition is surprised that the government should remove that
right from an applicant.
The Hon. J. H. KENNAN (Minister for Transport)-The justification for supporting
the provision and opposing the amendment is that section 93 (4) (d) in the Transport
Accident Act provides that a person may not bring common-law proceedings until the
commission issues a certificate consenting to those proceedings or a court on the application
of a person gives leave to bring the proceedings.
It is clearly the intention of the legislation that there be an alternative avenue to
common law if the commission fails to provide a certificate by leave of the court. The
government is concerned that a person could go to the Administrative Appeals Tribunal
as well as the court.
I shall reiterate to make sure that I have got that right. No doubt Mr Storey will say if
that is not the case. I understand that section 94 (d) of the Transport Accident Act provides
that a person may not bring common-law proceedings unless the commission issues a
certificate consenting to those proceedings. Section 93 (1) (4) (d) states:
a court, on the application of the person, gives leave to bring the proceedings.

The person can do so, if the commission does not issue a certificate consenting to the
proceedings being issued at common law. It is a matter for the court. The government
says that the intention of the legislation is to leave the alternative avenue to common law
if the commission did not agree to the leave of the court.
Section 77 (1) provides a general power of review by the Administrative Appeals Tribunal.
The government says that there is a double-barrel situation because a person can go to a
court and obtain leave. The section provides that a person can go to a tribunal to review
the decision of the commission in failing to issue a certificate.
The section relating to the failure to issue the certificate already provides a provision in
section 93 (4) (d) for application to a court. The government is saying that, in the
circumstance, it is not as unreasonable as it might have seemed at first glance.
The Hon. HADDON STOREY (East Yarra Province)-The amendment may not seem
at first glance to be reasonable. However, it is still unreasonable because it takes away the
right that an applicant has. It is much more convenient and less costly to apply to the
Administrative Appeals Tribunal, with its procedures and informalities, than it is to apply
to a court for leave. The Administrative Appeals Tribunal was established to enable it to
review decisions in matters coming before it. No-one knows what factors the court will
apply when leave is sought to issue a certificate. They would not be the same as the criteria
apphed by the Administrative Appeals Tribunal.
The Administrative Appeals Tribunal develops its own principles and administrative
review. The government has an onus to explain why this right to apply to the Administrative
Appeals Tribunal should be removed: for instance, problems may have arisen because of
the existence of this provision. It is not good enough just to look at the Act and, because
there may be the possibility of a double-barrelled opportunity, take one of the provisions
out. If the government said that problems were occurring as a result of the provision, that
it added to the expense of the bureacracy of the system, the Opposition would examine
the matter; but the government has failed to show why this right should be removed.
The amendment was agreed to.
The Hon. ROBERT LA WSON (Higinbotham Province)-I move:
5. Clause 19, line 37, omit "(2)" (where first occurring) and insert "19. (I)".
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Amendment No. 5 is consequential on the success of amendment No. 4.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Hon. J. V. C. GUEST (Monash Province)-I move:
That clause 4 be recommitted.

The motion was agreed to.
Recommitted clause 4
The Hon. J. V. C. GUEST (Monash Province)-I move:
Clause 4. lines 37-42, omit sub-clause (5).

I am obliged to the Minister for the recommittal of this clause. An unfortunate
misunderstanding arose concerning what happened in the other place. Mr Lawson and I
did our best, in the circumstances, but the minutes of the proceedings in the other place
have not yet been printed.
The Hon. J. H. KENNAN (Minister for Transport)-On a point of order, Mr Chairman,
it would help me if Mr Guest referred to the amendment number. My notes refer to the
amendment numbers that the honourable member for Brighton, Mr Stockdale, had in the
Committee stage in the other place.
The Hon. J. V. C. GUEST (Monash Province)-It was Mr Stockdale's amendment No.
4 in the other place. A large number of amendments were agreed to between the parties.
The impression of the honourable member for Brighton is that amendment No. 4 had
been agreed to. It is remarkable how difficult it is to be absolutely sure, but it appears from
the print of the Bill that Mr Stockdale's amendment to clause 4 was agreed to.
The amendment to the definition of "rehabilitation service" proposed by the government
is an inhumane and unjust and penny-pinching attempt to save money for the scheme and
would impinge harshly on people who might only need to move into a house which was
their own and have it modified so that it was suitable for them to live in.
A young person aged from sixteen to eighteen years may require a specially modified
home or motor vehicle. The effect of the amendment proposed by the government would
be to deny that person the assistance of that modification. The Opposition regards the
definition of "rehabilitation service" in subclause (5) as unjust.
The amendment was agreed to, and the recommitted clause, as amended, was adopted.
The Bill was reported to the House with amendments, and the amendments were
adopted.
The Hon. J. H. KENNAN (Minister for Transport)-I move:
That this Bill be now read a third time.

In so doing I congratulate the Chairman of Committees for his expedition in handling
many amendments, including an amendment to a recommitted clause. It was only through
his expeditious chairing that the Committee was able to move through the Bill with such
speed.
The motion was agreed to, and the Bill was read a third time.
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I. Insert the following new clauses to follow clause 8:
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Agents and guardians.
"AA. (I) An agent or guardian may only refuse medical treatment on behalf of a person if(a) the medical treatment would cause unreasonable distress to the person; or
(b)

there are reasonable grounds for believing that the person, if competent, would consider that the
medical treatment was unwarranted.

(2) A person may provide for decisions about medical treatment to be made after he or she becomes incompetent
by appointing another person as his or her agent.
(3) The appointment may be by way of(a) an enduring power of attorney (medical treatment); or
(b) a provision in an enduring power of attorney given under the Instruments Act 1958 to the same effect
as Schedule 2.

(4) An appropriate order may be made under the Guardianship and Administration Board Act 1986 providing
for decisions about medical treatment of a represented person to be made by the person's guardian.
(5) If the appointment takes the form of an enduring power of attorney (medical treatment) under sub-section
(3) (a)(a) it must be in the form of Schedule 2 and witnessed by two persons other than the agent to be appointed;

and
(b) it takes effect if and only if the person giving the power becomes incompetent.

(6) Ifa person gives a power of attorney in relation to medical treatment, the power revokes any earlier power
given in relation to medical treatment.
(7) The person who makes an appointment under sub-section (3) (a) or (b) may revoke it in the manner
provided in section 116 of the Instruments Act 1958.
(8) If a medical practitioner and another person are each satisfied that a person's agent or guardian has been
informed about the nature of the person's current condition to an extent that would be reasonably sufficient to
enable the person, if he or she were competent, to make a decision about whether or not to refuse medical
treatment generally or of a particular kind for that condition and that the agent or guardian has appeared to
understand that information, the agent or guardian may on behalf of that person(a) refuse medical treatment generally; or
(b) refuse medical treatment of a particular kind-

for that condition.
(9) Where a refusal is made by an agent or guardian, a refusal of treatment certificate must be completed in
the form of Schedule 3.
(10) If an agent or guardian completes a refusal of treatment certificate and his or her appointment as agent or
guardian is later revoked, that refusal of treatment certificate is also revoked."
Guardianship and Administration Board may revoke authority.
··BB. The Guardianship and Administration Board may revoke an enduring power of attorney (medical
treatment) in the manner provided in section 118 of the Instruments Act 1958.".
2. Insert thefollowing new Schedule to follow Schedule 2:
SCHEDULE 3
REFUSAL OF TREATMENT CERTIFICATE

Sections 3, 7 (1),9 (8)

AGENT OR GUARDIAN OF INCOMPETENT PERSON
I [name] certify that I am empowered to act in relation to decisions about medical treatment of
[name of patient]
I have been appointed to act by-

* an enduring power of attorney (medical treatment) issued under the Medical Treatment Act 1988.

* a provision in an enduring power of attorney issued under the Instruments Act 1958.
* an order of the Guardianship and Administration Board under the Guardianship and Administration
Board Act 1986.
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I certify that(a) the patient has attained the age of 18 years;

have been informed about the nature of the patient's current condition to an extent that would be
reasonably sufficient to enable the patient, if he or she were competent, to make a decision about
whether or not to refuse medical treatment generally or of a particular kind for that condition. I now
believe that [name of patient] would request that no medical treatment, or no medical treatment of
the particular kind mentioned below, be administered to him/her.

(b) I

On behalf of ................................................................................................................................. (name of patient),
in relation to his/her current condition, I refuse-

*

medical treatment generally.

*

medical treatment, being .............................................................................................................................. .

or
(specify particular kind of medical treatment).
Dated:
Signed ................................................................... Agent/Guardian for ................................................................... .
(Name of patient)
Verification
We certify that we are satisfied that ........................................................................................................................ ..
(name of agent or guardian) has been informed about the nature of the patient's current condition to an extent
that would be reasonably sufficient, if the patient were competent to enable him/her to make a decision about
whether or not to refuse medical treatment generally or of a particular kind (as the case requires) for that
condition and that the agent/guardian appeared to understand that information.
Signed ...................................................................................................................................(Medical Practitioner)
Signed ............................................................................................................................................ (Another person)

*

Delete whichever is not applicable.

Note: "Medical treatment" means the carrying out of(a) an operation; or
(b)

the administration of a drug or other like substance: or

(c) any other medical procedure-

but does not include palliative care.
"Palliative care" includes(a) the provision of reasonable medical procedures for the relief of pain, suffering and discomfort; or
(b) the reasonable provision of food and water.

The refusal of palliative care is not covered by the Medical Treatment Act 1988.".

The Hon. D. R. WHITE (Minister for Health)-I move:
That amendment No. 1 be agreed to.

The Hon. HADDON STOREY (East Yarra Province)-The amendment seeks to
reinsert a proposed new clause which was omitted when the matter was debated in the
Council. The Opposition stands firm on the view that it took on that occasion, and it will
oppose the amendment.
The motion was negatived.
The Hon. D. R. WHITE (Minister for Health)-In view of the decision that has just
been made by the House, I propose to move one substantive amendment and three
consequential amendments, and I wish to move them in globo.
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The Hon. Haddon Storey-I want to know where they are. I know nothing about them.
I did not hear about them.
The Hon. D. R. WHITE-They were originally suggested by Mr Hunt, but I ask Mr
Storey to let me just explain their purpose. The first amendment I move is:
1. Clause I, lines 9 to 11, omit paragraph (c).

I shall take the House through this slowly. The purpose of the amendment is to remove a
paragraph from the purpose clause as a result of the omission of clause 9.
The second amendment I move is:
2. Clause 3, line 28, omit "or of Schedule 3".

The purpose of removing those words is quite obvious, because Schedule 3 no longer
exists in the Bill.
The third amendment that I move-and this is also consequential-is:
3. Clause 7, page 3, lines 36 and 37, and page 4, lines I and 2, omit all words and expressions on these lines
and insert ""by the patient to whom the certificate applies.".

Therefore, clause 7 (1) will read, "A refusal of treatment certificate may be cancelled or
modified by the patient to whom the certificate applies". The amendment is consequential
and its effect is to remove paragraphs (a) and (b).
The fourth amendment that I move is:
4. Schedule 2, omit this Schedule.

As everyone knows, the necessity for this amendment has come about as a result of Mr
Macefs conscientious objection vote.
Essentially, three of the four amendments are consequential. The first one is substantive,
as it will remove one of the purposes of the Bill for the reason that I explained a moment
ago.
The amendments were agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
That amendment No. 2 be agreed to.

This amendment reinserts Schedule 3.
The motion was negatived.
It was ordered that the Bill be returned to the Assembly with a message intimating the
decision of the House.

ORDER OF BUSINESS
The PRESIDENT-Order! As difficulties are being experienced at the moment with
proposed legislation flowing from the other place, I shall resume the chair at 12.15 a.m.
The sitting was suspended at 11.44 p.m. until 12.19 a.m. (Saturday).

NATIONAL PARKS (AMENDMENT) BILL (No. 2)
The debate (adjourned from May 4) on the motion of the Hon. J. E. Kirner (Minister
for Conservation, Forests and Lands) for the second reading of this Bill was resumed.
The Hon. M. T. TEHAN (Central Highlands Province)-This is a relatively small Bill
consisting of eight clauses, but it refers to a large area of land. The Bill has engendered a
great many words in debate up until now and, I am sure, it will again during the debate
this evening. It will certainly engender a good deal of comment in the future.
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The Bill will extend parks in the east Gippsland area, and will be a valuable addition to
the parks system in Victoria. The Bill refers specifically to parks in east Gippsland: the
Alfred, Lind, Cobberas-Tingaringy national parks will be extended; the Snowy River
National Park will be elaborately extended; Coopracambra park will be extended and
changed from a State to a national park; and the Errinundra National Park will be created.
When the Bill is passed, as I hope it will be, it will provide, as I said, valuable additions
to the parks system. It will be a major move towards the creation of a representative and
ecologically viable sample of all of Victoria's diverse natural ecosystems, a system begun
in 1889 with the reservation of a site at Wilsons Promontory and continuing for nearly
100 years.
There seems to have been in some circles a certain aura of surprise at the Liberal Party's
endorsement of the National Parks (Amendment) Bill (No. 2), but that is only because
people do not understand the history and the tradition of support for conservation issues
that have been part of the Liberal Party tradition. It is only carrying on that tradition and
consistent with Liberal Party philosophy that we support the Bill.
I refer to some landmark legislation during the 1970s, to which this Bill will be added as
a piece oflandmark legislation for environmental and conservation values in Victoria.
In 1970, the Environment Protection Act was passed in this State; it was the first of its
kind in Australia. The Department of Conservation and Planning was established in 1972.
The Land Conservation, Council was set up in 1971 and the second-reading speech in that
Bill that set up that council has been quoted on many occasions. It is a memorial to Mr
Borthwick, the then Minister for Conservation, and his contribution to conservation
values in this Parliament.
The Victoria Conservation Trust and the Arthur Rylah Institute for Environmental
Research were set up. In 1975 the Wildlife Act was passed and it is now the Fisheries and
Wildlife Act. The wildlife protection Acts protected flora and fauna in this State until the
Wildlife Protection Act was replaced, again by legislation passed last night with the
support of the Liberal Party-the Flora and Fauna Guarantee Bill.
The Minister in her second-reading speech acknowledged the contribution of the then
Premier, Mr Hamer, in 1978 in establishing the Croajingolong National Park and the
Snowy River National Park. The support that the Liberal Party brings to the Bill is logical
and consistent with its philosophy.
The Bill can be seen to fall into two parts. As I draw the distinction, the first part accepts
the recommendations of the Land Conservation Council. These recommendations were
made after consideration of the ecological and environmental values over a long process.
They add an additional 126 OOO-odd hectares to the east Gippsland area which is protected
for its values.
I was fortunate on at least two occasions to spend time in east Gippsland, so I speak
with some feeling and some sense of knowing the values in that area because I have had
the opportunity of experiencing them. I suggest that anyone who has similarly had the
opportunity and privilege of being in that area will recognise that it is different, special,
and has values which should be preserved and which balance, to a large degree, the
pressures of an urban society. For that reason alone, the area must be considered and
preserved.
Anyone who has had the privilege of flying low over the Snowy River, the Rodger River,
the Bowen Range and Errinundra plateau, through the rainforest area and up the escarpment
knows exactly the sense of wildness, space and nature uninterfered with that one gets from
that experience. Coming down from that area, as one can, to the banks of the Brodribb
River in the middle of the forest areas, one gets the sense of being in a special place; of
being with nature and being forced back to looking at oneself.
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Honourable members may have had the opportunity, as I did earlier this year, of
walking along the Coastal Range, along the Curley Creek track and of seeing again the
range of environmental values, the trees, the undergrowth, the wildness of the area; and
then there is the challenge of climbing Mount Ellery, the highest peak in east Gippsland.
As one climbs to the top, one wonders what one is doing; one reaches the rockface and the
climber and nature are literally face to face. One looks at the view and wonders how in the
world one will get down again. It is an exciting experience and the area should be protected
so that it can be shared. I have had the chance of taking my children there and they have
seen it. I hope their children and their children's children will have that opportunity.
The values of the land covered by the Land Conservation Council's recommendations,
being 126 000 hectares, have been well advanced and I shall briefly summarise them. In
the additions to the Snowy River National Park, the Rodger River, Mountain Creek and
Bowen Range area, there are areas of national botanical significance: mixed forests; areas
of diverse mature eucalypt forests; stands of rare mixed-age mountain ash, which is unique
to the area and, I suggest, to the world; and species including the rare monkey mint bush
and the long-footed potoroo. It is also home to undescribed species of bat.
It is the last extensive wilderness forest in Victoria, encompassing two of the largest
pristine catchments in east Gippsland, and can be described as having outstanding scenic
qualities. The value of the additions to the Snowy River National Park through the Rodger
River wilderness cannot be downplayed.

Similarly, the Land Conservation Council recommended that there should be a new
Errinundra National Park. The word "Errinundra" has been synonymous with forest and
timber values but predominantly it has been the high-water mark of conservation over the
past ten years. It has been described by the Land Conservation Council as being of
international botanical significance. It has unique rainforests, spectacular waterfalls and a
pristine catchment area.
I refer finally to the Coopracambra National Park which will now be increased in status
from a State park. It has been described as having high geographical significance and,
because it overlaps with the east Gippsland and Tasmanian east coasts, it is the last
remnant of that area along the east coast of Australia.
It has more than 62 rare or significant species of plants in its forests, heaths and rocky
outcrops. It is an area of superb scenery. There is no doubt that the Land Conservation
Council, in recommending that those areas be incorporated in national parks, was extremely
impressed with those values and considered they were worth preserving in that system. In
addition, the 126 hectares recommended by the council and incorporated in the Bill is a
further area to the three parks and additional to the recommendations by the council.
These have been enunciated by the Minster in her second-reading speech.

I shall briefly refer to her speech again so that honourable members know exactly what
values and what areas are referred to, and what brought about those additions to national
parks. The Liberal Party will support the whole of the Bill, so it will support those socalled Cabinet extensions because the Opposition similarly recognises the values for which
they are incorporated, although it has some reservations about the manner in which they
have been incorporated.
In the second-reading speech, the Minister stated:
The government generally accepts the Lee recommendations as the basis for future land use in the region,
and it recognises the Lee's very difficult task in finding a balance between competing land use demands in an
area with such high conservation and timber values.
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Nevertheless, the government believes it is essential for the long-term integrity of these world-class national
parks to add several highly significant areas to those parks recommended by the LCe. These additions are:

The government believes it is essential to add several highly significant areas to the park,
and the additions are:
To Errinundra National Parkthe south coast range, with its very beautiful mature wet eucalypt forests and cool temperate rainforest and
exceptionally rich forest-dependent wildlife, including by far the highest population density of greater gliders
recorded in Victoria;

That refers only to the south of the Coast Range. The extra piece added is:
additional parts of the undisturbed upper Brodribb River, which with the LCC recommended Brodribb River
south branch, form a large basin which is the largest essentially pristine area in the Errinundra region, with very
high catchment, wilderness and landscape values; the area contains a wide range of vegetation types and has
faunal values;
the mature forest between the Errinundra Road and the attractive upper section of the Bonang River south
branch, which will ensure the inclusion in the park of scenic values and an undisturbed mature forest corridor
along part of one of the main access roads to the Errinundra Plateau.
and as a critical addition to the Snowy River National Parkthe Warbisco and Home Creek catchments, which are an integral component of the Mount Bowen-Monkey
Top area of the Snowy River National Park extensions, having very high landscape, catchment and botanical
values, and being vital to protecting and maintaining the very high wilderness qualities of Victoria's largest forest
wilderness.

The second-reading speech indicates how those three areas were selected over and above
any other areas that may have been considered and over and above the LCC
recommendations. The Minister also stated:
It is important to realise that at various times the LCC has recognised the high significance of the majority of
these areas, either by recommending the delay of timber harvesting for as long as possible, in the case of south
coast range and the Brodribb River north branch, or, in the case ofWarbisco and Home Creeks, by recommending
in its proposed recommendations their inclusion in the Snowy River National Park.

This concerns the colloquially termed government extensions. Honourable members have
seen the values that have been illustrated, on which the decision of the government was
no doubt based, certainly to some extent, and the justification of going beyond the LCC
recommendations on the basis that the LCC has recognised that they were of hi~
environmental significance and that a delay in timber harvesting had been proposed In
earlier recommendations. As I said, the Opposition recognised the values of each and
every one of those areas and, by the decision of the LCC and the government in
incorporating the areas in this Bill, the government has included 70 per cent of what is
called the interim listing of the National Estate.
The Minister has suggested in a number of press statements, certainly after her
announcement in November, that there was some confusion as to the difference between
the National Estate and national parks. I should like the Minister to understand that the
Opposition had realised the difference in the two sets of values, althou~ the difference is
more in their status and land use rather than in their values. The OpPOSItion has examined
those areas in considering the whole situation in east Gippsland, including the need to
ensure certainty and that the viable representative system this Bill is attempting to
encompass is sufficiently wide to ensure that those values are properly preserved.
The Liberal Party has looked outside that area to the area currently on the interim
listing of the National Estate. It is an area of 34000 hectares and it represents 30 per cent
of the interim National Estate area, in that 70 per cent has been included already in the
parks system. The government should re-examine those areas and take them back to the
LCC to consider whether they will add to the parks system. The Opposition suggests that
that be done on the basis that environmental values in those areas, just outside the park
area, are of equal significance, and that they have values of their own which should be
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considered and which, in the opinion of the LCC ought to be evaluated, protected and
preserved.
The Liberal Party considers this recommendation to the government indicates that, if it
takes political decisions, which it did, and includes areas over and above the LCC
recommendations, it is setting a precedent. The government has arbitrarily added those
areas so, similarly, it is not unreasonable for the Liberal Party to say there are other areas
that have been recognised as having significant environmental features that are worth
conserving. If the government can arbitrarily add 11 000 hectares, the Opposition should
be allowed to propose that extra area of 34 000 hectares, which I shall prove to have the
same values as the areas included, be they further representative values, different values
or values that the area within the park included. The Liberal Party should have that
opportunity to make the parks in east Gippsland the best it can offer.
The third reason why the Opposition suggests the government should consider this
course of action is that the areas are on the interim National Estate listing. They are being
examined currently by the Australian Heritage Commission. A decision will be made in
July as to whether they will go onto the National Estate listing. That situation creates
uncertainty in the east Gippsland situation because the status of the National Estate area,
including where it begins, where it finishes and whether it is within the scope of the State
government or the Federal government, is uncertain. It creates possible conflicting
constitutional problems, which I shall refer to later; and it indicates that, until that
situation is properly assessed, there will not be certainty either for conservation interests
or the timber industry in east Gippsland.
I shall briefly refer to the values in the nine areas that we have suggested are on the
interim listing. The Opposition knows they are on the interim listing and has suggested
that the LCC should be in a position to consider them for inclusion in the park.
I refer briefly to the north of the Coast Range. The south part of the Coast Range was
one of the Cabinet or government extensions. A political decision was made, no doubt for
good environmental reasons.
The Hon. J. E. Kirner-Everything is for a political reason.
The Hon. M. T. TEHAN-Some were based on Land Conservation Council
considerations and some on the Minister's own environmental considerations. There are
values within the areas that I will enumerate. It is for the government's consideration and
it should return recommendations to the Land Conservation Council because it should
be, it has been and it is the best arbiter of these considerations. The Land Conservation
Council should make the recommendation on which the government will then make its
decision.
The whole of the Coast Range is described as an area of outstanding scenic beauty with
biological values. It lies north-east of the Errinundra plateau, and is the southernmost
extension of the Monaro tablelands.
Since the Monaro tableland system has been largely cleared in NSW, the Coast Range
offers a unique opportunity to protect a range of Monaro tableland communities. Coast
Range has a great diversity of environments as it lies along a steep environmental gradient:
within 30 kilometres the vegetation changes from dry montane woodlands, receiving 700
millimetres of rain, to the wet sclerophyll forests and rainforests of the Errinundra plateau
where rainfall is in the order of 2000 millimetres.
The Coast Range has an outstanding and diverse range of biological values and would
be a magnificent addition to the Victorian national parks system, created by a national
parks recommendation. If the Coast Range does have those environment values and if it
is worthy of recognition as a Victorian national park, and if the government saw fit to
include half of that-the southern end-it does not seem unreasonable that similar
consideration should be given to vital Land Conservation Council recommendations on
the north part of the Coast Range.
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I could quote further from a letter from the Department of Conservation, Forests and
Lands, Fisheries and Wildlife Service, to Mr Lumb of the Land Conservation Council
dated 20 June 1986, in which significant features as to details were recorded. The letter
stated that the ecological gradient ranges from wet sclerophyll forests through other forest
types to dry woodland and heath lands. The area is strongly recommended to be designated
as a national park.
I then refer to the Northern Falls area, slightly to the west of the Coast Range on the
northern part of the Errinundra park. The Northern Falls area contains excellent examples
of wet sclerophyll forest type which is largely unprotected on or adjacent to the plateau.
This wet sclerophyll forest represents a major vegetation type in the vegetation continuum
between montane woodlands in the northern Coast Range to mixed forest and cool
temperate rainforest in the Goonmirk Rocks range. Most of the area is unlogged.
The Black Creek catchment is noted for containing an A-rated wet sclerophyll forest
quadrat, which is the highest quality rating for a vegetation community. It includes good
examples of the unique shining gum and undescribed peppermint species forest association.
In the Bonang River area, the inclusion of the north branch and the delicate area which
lies similarly on the north-west side of the Errinundra River would link "The Gap" scenic
reserve and Bidwell education area with the Nelson Creek catchment, which is in the park.
Further, it would protect this pristine catchment and its riparian vegetation. Upstream of
Result Creek, the catchment is free of roading.
An unusual grass species has been recorded in this area by the Department of
Conservation, Forests and Lands ecological survey team. It incorporates a density of
feather tail glider greater than any recorded in the Brodribb forest block.
I then move to Misery Spur, on the southern end of the Errinundra Park. This has been
described when being accepted into the interim listing of the National Estate as having
spectacular landscape values. It can be seen from the Errinundra road and the views from
the Misery Spur across the Errinundra valley and from the Errinundra road give significant
landscape values to the main approach to the park from the south-east side. It is a
continuation of the escarpment on the south-west from Hensleigh Creek.
Hensleigh Creek comes somewhat within the same area as the additions of the Warbisco
Creek, which were justified on the basis that they were part of the proposed Land
Conservation Council recommendations. In the original proposals the council similarly
suggested that the Hensleigh Creek area should be incorporated. It is part of the escarpment
of the Errinundra plateau, and the unusual branching system of tributaries has marvellous
V-shaped rainforest gullies in its headwaters.
There are panoramic views from Coast Range Road, a major tourist road, out over
Hensleigh Creek and across to Mount Kaye which the government has included in the
new Coopracambra National Park. Outside the Errinundra plateau and across the Rodger
and Bowen rivers are two areas that again should be considered because of their unique
environmental features. I refer to the Yalmy Valley, and the Victorian National Parks
Association has said that the park should be extended in the Yalmy catchment area. The
association is concerned about the protection of values within that catchment and its role
as part of a wider land unit.
It is appropriate to include as much as possible of the remaining unlogged forest on the
western side of the valley in the proposed national park. The boundary in that part of the
Snowy River park runs along the ridge and the unlogged western part of the valley going
down to the Yalmy River is pristine, has not been logged and has values that are worth
representing in the park area.
The catchment area represents an interesting contact zone between exposures of Snowy
River volcanics and silurian sediments to the south-east. The ridge separating the Yalmy
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River from the Rodger River is asymmetrical in shape along its peak. That landform is a
feature of significance.
Finally, I refer to the West Thurra area in the Coopracambra National Park. Certainly
this area was su~ested to be included by the submission made by the Minister for
Plannins and EnvlTonment. Its values are significant and is an area of rare plants. In the
submissIOn by the Victorian National Parks Association it was suggested that unless the
West Thurra catchment is protected in a reserve the location of the rare plants may be
prejudiced. The populations are small in size and could occur on highly erodable grey
skeletal soils.
It may be that those plants could be protected under the recent Flora and Fauna
Guarantee Bill, but it would seem that they fall much more naturally into the park system
to be set up on the basis of the Bill. The West Thurra River is a major aquatic attraction.
It is part of the whole system and is described as the least modified entire river system in
Victoria.
Having described the values it seems to indicate they they are equal to and in some
cases different from but nonetheless are worthy of the same considerations as the values
that the Land Conservation Council introduced and recommended, and similarly, that
the government decided to recognise when it added the Cabinet extensions.
The wilderness areas have not been included in the park, especially the Swamp and
Good Hope creeks, which is a wilderness and leads into the Warbisco and Home creeks
catchment areas, and which would set up a buffer zone. It would be important to the
Yalmy area. If that area were included in the park; it could create a buffer zone in the
Rodger-Bowen area.
The landscape areas at Mount Bowen have been recognised, but not those of Mount
Ellery or Mount Kaye. They are of equal significance, with variations to the areas in which
they are involved, and warrant further consideration. The protection of the escarpment is
necessary as there are areas of the escarpment, indicated on a map drawn on a IOOO-metre
contour, that fall outside the park. The general public believes the area of the plateau and
the escarpment have been incorporated and protected in the Errinundra National Park,
but that is not the case. Some of these areas are outside the national park area.
Additional information may be of use to the Land Conservation Council. The Opposition
refers to a recent report that was requested and financed by the Ministry for Planning and
Environment, A Survey of Wilderness Quality in Victoria written by Kathy Preece and
Rob Leslie. Any areas that are referred to as high wilderness quality are worthy of
consideration. The publication entitled, Australia's Eucalypt Forests- World Heritage
Values by Margaret Blakers, was published subsequent to the Land Conservation Council's
recommendations in 1983. I do not know whether that was one of the considerations of
the government when it made its decision to incorporate further areas. The government
should further examine the value of the area for final evaluation.
I refer now to the second part of the argument which is the significance of the National
Estate. The Opposition recognises that national parks have an entirely different status and
an entirely different land use than the National Estate areas. The Opposition recognises
that the Australian Heritage Commission can limit the activities that may be carried out
within the National Estate.
The Opposition suggests there is and will be an ongoing opportunity and an ongoing
situation where there will be conflict. The Australian Heritage Commission in a recently
published pamphlet, Australia's disappearing native forests, made these comments about
the timber industry within the National Estate area:
Clear felling. or intensive forestry harvesting, and subsequent management practices, such as "control" burning
and thinning, are compatible with the protection of National Estate forests.

The Opposition is examining the possibility of logging. Once the park boundaries have
been established the forest reserve will be an area from which the sawmilling industry will
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take its reserves. It has potential conflict over which the State of Victoria will not have
control. The Minister has said that she has reached an agreement with the Federal
government.
The Hon. J. E. Kirner-I have it in writing.
The Hon. M. T. TEHAN-I shall quote the Hansard report where the Minister says
that she has that agreement. The Opposition is grateful that the Minister has been able to
achieve agreement so that the Federal government accepts the land use designated by the
Victorian government. I am concerned about what will happen with that agreement and
the National Estate area if there were a change of government to a Liberal government, as
the Minister suggested.
The Hon. J. E. Kirner-I share that concern.
The Hon. M. T. TEHAN-Precisely that situation exists in Tasmania and Western
Australia.
When examinin~ the question of east Gippsland as a timber resource area or a
conservation area, It is imperative that there is certainty about the land use in that area.
That is one of the most convincing and compelling reasons why the Victorian government
should seek the authority of the Land Conservation Council to ensure what values should
be used and, if they cannot be accommodated in a national park, Victoria will be able to
at least argue convincingly that those areas should be put aside for forest reserves.
The Opposition suggests that the Land Conservation Council should keep control of the
land use and that that not be abrogated to the Federal government through legislation
relating to the Australian Heritage Commission.
This is the time and the place for the purpose of certainty and security to have this
question answered. The Minister has agreed to this matter, but I shall refer to the Hansard
report of 11 November 1987 when the Minister, in answer to a question on the east
Gippsland development, said:
It is imponant to note that the government's decision on National Estate areas is that we will be including twothirds of the interim National Estate's classification in national parks area; the remaining one-third not so
included in national parks will be available for timber harvesting with the protection of the code offorest practice
and the protection of the flora and fauna survey.

The Federal government has considered the process whereby Victoria assesses its National Parks and decides
its land use and has said that the Federal government will not intervene in any decision by the Victorian
government on national estates or national parks.

That might well be the case for the time being, but there is no certainty that that will
continue to be the situation in Victoria.
In order to clarify the situation for the people of east Gippsland about the timber
industry and conservation, the Opposition wants 30 per cent of the National Estate area
to be referred back to the Land Conservation Council for evaluation so that there will be
some certainty and that it can be argued that the LCC has considered the matter and the
land will be incorporated or not incorporated. That will be the basis upon which the
timber industry and the conservation movement will know whether the areas should be
included in the national park.
There has been considerable debate on the amount of timber in east Gippsland, the
effect of these parks and, of course, the effect any additional area of parks will have on the
timber industry. I suggest that the debate becomes difficult at this stage because no-one
knows how much area offorest reserves can be utilized. The LCC, in its recommendations,
suggests that to offset the loss of employment and the loss of resources in east Gippsland
areas in reserve forests be provided to the value-added utilization scheme. The government
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has indicated that that is the direction in which it is moving, and the Liberal Party supports
that use of forest residue.
It has taken a long time to implement the environment effects statement, which is the
first prop in the process. The Minister for Conservation, Forests and Lands has said that
the environment effects statement would be available for the past two years.
The Hon. J. E. Kirner-Not quite two years.
The Hon. M. T. TEHAN-Give or take a month or two. The Timber Industry Strategy
of August 1986 said that the value-added utilisation scheme was unique in Australia and
had the potential to provide significant improvements in the sawmilling industry. The
strategy said that the government would commission an environment effects statement to
assess the impact of the value-added utilisation system in the central Gippsland and east
Gippsland management areas.
The final recommendations of the east Gippsland review by the Land Conservation
Council said that it seems clear that a decision on integrated harvesting is a more important
strain on the timber industry in east Gippsland. Integrated harvesting from normal sawlogonly harvesting would help, but would not be nearly as successful as fully integrated
harvesting. The council suggests that decision has to be made and made quickly to
underpin the loss of jobs as a result of a number of factors, of which one is the national
park.
On 12 November 1987, in questions without notice, the Minister for Conservation,
Forests and Lands was asked about the value-added utilisation system. The Minister said:
By May next year. the government will have made its decision on whether an environmentally sensitive value
added utilisation system is possible. and will then proceed with a 300 000 cubic metre trial for the next three
years.

That environment effects statement has not been completed. The timber industry is
uncertain, and until the environment effects statement is available the government is
unable to give that security to the people of east Gippsland.
In the glossy brochure that was issued with the announcement on 10Wng in east
Gippsland, mention was made of new jobs for east Gippsland and changes In the timber
industry. The brochure referred to the Introduction of the value-added utilisation system,
and the environment effects statement currently bein~ conducted will ensure that the
value-added utilisation system is environmentally sensitIve and economical. The brochure
goes on to say that, if all residual roundwood were available for processing, it would be
possible to create several hundred new jobs.
When one asks what will happen to the people of east Gippsland and what will the effect
be on the timber industry, my answer is that it is uncertain, and that until the government
makes a decision it is impossible to indicate what will happen.
The Land Conservation Council's recommendation for the taking up of the employment
opportunities that would come with a value-added utilisation system has been set out, but
that cannot be done until there is an environment effects statement; and the people of east
Gippsland have been waiting for almost two years to see that statement.
The Opposition asks the government: when will the statement be available? When can
the uncertainty in the timber industry in east Gippsland be considered? When can the
National Estate status be effected? It is necessary to know those things to indicate precisely
what will be offered to the people of east Gippsland.
The Liberal Party is conscious of the people of east Gippsland and the recommendation
that it will make to the government in relation to jobs in that region. The employment
situation in east Gippsland is in difficult straits, and has been since long before the
implementation of the legislation and before any further addition to the park area. The
unemployment figures for the eastern collection area reflect precisely the unemployment
problem currently faced in east Gippsland. The unemployment figures were 6·1 per cent
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in March 1985; 7·1 per cent in March 1986; 7·4 per cent in March 1987 when the State
average was 6·9 per cent; and 8·2 per cent in March 1988 while the State average was 6·1
per cent. The creation of further national parks will impinge on these unemployment
figures.
I do not think I could go to anyone more likely to have the interests of the timber
workers at heart than Mr M. J. Lynch, the State Secretary and Federal President of the
Australia Timber Workers Union No. 2 (Victorian) Branch. Mr Lynch's explanation for
the reduction in employment in east Gippsland is as follows:
The present rate of sawlog cutting is 320000 tonnes per year. In order to maintain continuous employment
over the next 45 years until the regrowth becomes available in the year 2030, the annual sawlog cutting rate will
have to be reduced to 138000 tonnes per year.
This reduction will result in 60 per cent of the current workforce, and those dependent upon them, being
without employement in the region.

Those figures are based on the sustainable yield harvestingIf integrated harvesting is permitted the government estimates that an additional 90000 tonnes per year of
uncertain quality sawlog and 750000 tonnes per year of pulpwood will be available over the next 45 years.
In employment terms this would mean the retention of 150 (or 25 per cent) direct jobs in sawmilling and 200
(or 30 per cent) direct jobs in pulpwood harvesting and processing.

Mr Lynch refers to the reduction in employment because of the need to maintain
continuous employment over the next four to five years until the regrowth becomes
available, which means a reduction in the sawlog cutting rate from 320 000 tonnes to
138 000 tonnes. That excerpt is from the publication A Trade Union Position: The Facts
About East Gippsland, by Jim Lynch of the Australian Timber Workers Union and Chris
Northover of the Pulp and Paper Workers Federation of Australia.
In the debate in the Legislative Assembly, one of the speakers for the government, Dr
Ken Coghill, the honourable member for Werribee, raised a number of rhetorical questions
to which he sought a Liberal Party response. Those questions have been answered in a
document that I have before me. The four main questions raised by Dr Coghill were: first,
should logging in national parks in the area be suspended? Secondly, how would timber
workers be affected? Thirdly, how would the National Estate listing be referred? Fourthly,
over what period and with what additional information should the Land Conservation
Council carry out this review?
The answers have been written in a form that can be examined by the government and
have been given to the Leader of the National Party in this place. They refer to the need
for suspension of the timber industry during the review; but, as the timber harvesting
season is nearly complete, there will be minimal dislocation, and the conservation values
in areas presently being harvested at the instigation of the government must be protected
until the position concerning the seven areas referred to in the National Estate listing have
been clarified.
The Opposition suggests that the Land Conservation Council takes into account the
socioeconomic input, as it has in the recent east Gippsland study area. The Opposition
would expect the council to reconsider the review and the employment and economic
impact in the area. If the government accepts the call for a review and suspends logging
while the review takes place, the Liberal Party would expect alternative coups in reserve
forests to be opened to meet the timber requirements and provide continuity of employment
for timber workers.
I have canvassed most of the material put to the Minister for Conservation, Forests and
Lands when, on a radio program, she asked the four different questions referred to. I have
also dealt with the questions the honourable member for Werribee in the other place said
required answering when the matter was debated in this Chamber.
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Before I conclude, I am anxious to clear up one matter. I have been quoted as making
certain comments on national parks. What I said and to whom seems to have been the
cause of great interest and confusion.
I refer to the Premier's answer to a question in the other place when he quoted me as
having certain views which he said I had expressed when addressing the T oyota Landcruiser
Club of Australia. I have never been to that club, and that was made clear when I made a
personal explanation on this matter. The Premier got it wrong.
The following day, Mr Landeryou referred to a remark I had made and which he said
was quoted in Trackwatch, which is the news and views of the Association of Four Wheel
Drive Clubs. Mr Landeryou could not get it right either. Any subscription to Trackwatch
does not mention anything I said, nor does it mention my name.
In the jurisdiction in which I am more accustomed to speak, if one does not get the facts
right, the arguments one is attempting to give credit to would have no credence. If one
cannot get the name of an organisation or a magazine right, one has no credibility and
would be laughed out of court and ordered to pay costs.
What has been relied upon is an unnamed association delegate's report that is recorded
in a magazine called Overland Cruising and dated March 1988. The piece referred to is
entitled "Association delegate reports". The piece indicates that I was the guest speaker.
No name is given; there is nothing other than the report. The report is abridged and is
imprecise. The last question in the piece was not asked in the context in which it is printed.
The answer is so convoluted that there is no way, with due modesty, that I would have
been able to answer a question in those terms.
The PRESIDENT-Order! I am having difficulty relating these comments to the Bill.
The Hon. M. T. TEHAN-The matter was raised through a number of questions asked
in the debate in the other place. It indicates my position on the Bill because there have
been allegations made of comments said at this time. I want it on the record that I
addressed the Four Wheel Association of Victoria, and that has not been reported in
Trackwatch. The questioning proceeded along these lines:
Under a Liberal government. will there be any new national parks?

I replied, albeit glibly:
Not in the first twelve months of government.

That was a tongue in cheek reply to a question about whether there would be national
parks under a Liberal government. I went on to speak of the need for maintenance of
existing national parks. My comment was not a question of policy; it was in answer to a
question phrased in the terms I have described.
The Opposition has referred to the reasons why it will support the Bill. It has considered
the intrinsic value of the Bill in toto. It has commended the Land Conservation Council
and, with considerable reservations because of the political implications of the extension,
the Opposition is anxious not to set that as a precedent for further political decisions
arising from land use and delicate environmental decisions. For those reasons, the
Opposition has suggested that the areas the government has decided not to include through
its arbitrary discretion to include some areas and not others, be referred back to the Land
Conservation Council for due process. The Opposition will abide by that decision.
In accepting the Bill as it is, I could not do better than quote Sir Garfield Barwick, the
first President of the Australian Conservation Foundation, who said that there is room for
a strong sense of trusteeship or guardianship of the environment, a sense of obligation or
duty which, in his view, each generation should feel. If that sense of trusteeship is present,
the requirement of conservation itself will constantly be kept in mind. The Liberal Party
is exercising that trusteeship by supporting the Bill.
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The Hon. D. M. EVANS (North Eastern Province)-Normally when issues of this
nature are debated, I try to dress for the occasion. Tonight I am wearing a Hoo Hoo club
tie. Usually the Minister for Conservation, Forests and Lands is in green, and I am
disappointed that she is not tonight.
When Mrs Tehan began her speech, she said that it is a small Bill. Indeed it is. It is like
a bullet: small and deadly and aimed straight at the hearts of the people and industries of
east Gippsland. Once again, it has been left to the National Party to protect the people of
east Gippsland and their needs and wishes that are so often forgotten.
Once again it is left to the National Party to protect the house builders, consumers and
people of Victoria and their needs for raw materials used in every day life. Once again it
has been left to the National Party to protect the balance of trade of this nation, which is
currently $1·6 million in deficit as a result of the importation of timber and timber
products and which is decreased very little by the time some woodchips and a small
amount of processed timber is exported overseas.
The net effect is still well in excess of $1 million or something like 15 per cent of our
total overseas trade deficit. It has been left to the National Party to protect the unionists
of east Gippsland and, progressively, in other areas deserted by the Australian Labor
Party, and, tonight, by the Liberal Party. Nobody cares about the jobs of people in east
Gippsland. All they say is, "Let us simply have some more parks; let us make sure we do
not have a timber Industry in Victoria; let us turn the whole State into a zoo and then we
will have perfect protection and no conservation problems".
The concept I have outlined is not true. I shall try to demonstrate why. Soon we shall
have so many national parks, they will no longer be unique. Already something like 8 per
cent of the State or nearly 20 per cent of the total public land of the State is devoted to
national and State parks.
There may be some value in all this if we did, indeed, have a real problem in protecting
conservation values in this State and if we were unable to do so except by locking areas up
into national parks.
The National Party is of the view that conservation values in this State are already
substantially protected. It accepts that, apart from some early moves towards conservation
in the Wilsons Promontory and afterwards at Mount Buffalo in the heart of the province I
represent, the push towards conservation came from a sense of shame and embarrassment
on the part of the Liberal government in the 1960s with the Little Desert.
The Hon. M. A. Birrell-Henry Bolte was a wimp, was he?
The Hon. D. M. EVANS-In that case, yes! Conservation values are already very
substantially protected. Almost 20 per cent of the public land is in national and State
parks. In the east Gippsland region, about which we are speaking, almost 20 per cent of
the area is already in the parks-and that is 20 per cent of the total area of the Shire of
Orbost. Even more of that 800 000 hectares or thereabouts in east Gippsland in preserved
and protected by a series oflogging prescriptions and many other devices.
When referring to logging prescriptions, it is useful sometimes to remind those people
who cannot remember, or who conveniently forget, that logging is not permitted within
certain distances of up to 100 metres from stream side areas, and that is particularly not
referred to by the conservation movement or the dishonest East Gippsland Coalition. The
rainforests of east Gippsland are fully protected. They are not logged and never have been.
That is an issue with which the National Party agrees. Yet, constantly, in progressing its
case, the conservation movement says, "We must protect the rainforest in east Gippsland".
What rubbish! The forests are protected and we should remember that.
Further, as I have said, some 20 per cent of east Gippsland is already protected through
national and State parks. This proposal will bring that figure up to 30 per cent. It assumes
that forest activity means perpetual disruption and that once having been taken and used
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never again will there be a forest in that place. It ignores, as does the conservation
movement-that dishonest conservation movement-regeneration of our forests and the
dynamic nature of the forests; it ignores the fact that trees get old and die; it ignores the
fact that if one has an older tree, one will not get a young tree to regenerate; it ignores the
conservation values of regeneration; it ignores how regeneration occurs and the fact that
so many of our magnificent trees are fire climax and light sensitive.
Let us spell out what that means. If a tree is fire climax and light sensitive, there will be
no regeneration until the total destruction of the overstorey takes place. When that occurs
there is nothing left alive and the hot burn enables the ash seed pod to regenerate. This
can be done in two ways. A massive bushfire makes a mess in the forest. In the past few
days, the Minister referred in the House to a visit she made to burnt-out areas after the
fires in the Kosciusko area. She commented on the fact that there would be erosion dangers
for at least the next two years. That is nature's way; that has gone on for 40 000 or 50 000
years.
The conservation movement ignores the fact that many trees are fire climax and light
sensitive. Regeneration will not take place until there is a hot fire and a total clearing. As I·
said, that can come about because of two factors: bushfire, or fire in a much more controlled
manner, which allows better recolonisation, and regeneration following timber logging
operations. Honourable members can understand that perhaps there is not a necessity to
lock all areas in national parks to preserve the conservation value. I hope that message
sinks in.
Many people do not understand the dynamic nature of forests and the fact that they
live, grow up, age and die just as we all do. It is better to use the dynamic forests because
they can be regenerated. One can have an alternative to forests. In the past few days I have
heard people say, "Why not use steel and aluminium instead of timber?" Mrs Tehan made
that comment in the House. It is very difficult to drive nails into steel. Production of those
materials makes smoke in the Latrobe Valley and affects the ozone layers, which assists in
bringing on the greenhouse effect. The extraction of ore, leaves enormous holes in the
ground. However, steel and aluminium are alternatives, and they are good alternatives.
There is a preservation mentality in many people in this State. They want to keep things
exactly as they are. As I said, they do not understand the dynamics of the forest.
My colleague in another place, the honourable member for Gippsland East, Mr Bruce
Evans, is often inclined to remember that an ancestor of his was one of the first white men
to go into east Gippsland. Part of his family history involves the fact that his ancestor
drove bullock waggons through open parkland forests. I suggest that if one tried to drive a
waggon through those same forests today, they would be totally different. The forests are
now very much overgrown and the trees are more densely packed. Maybe the forest is just
as interesting as it was in those days, but it is different-the forest is a dynamic thing.
I wonder why the government and the National Party's Liberal friends and colleagues
do not understand that these areas do not have to be locked up to preserve and maintain
them; it could be detrimental to them. I wonder when they will come around to understand
that the National Party policy on multiple use which I have tried to thump into some
thick heads around this State is a far more sensible and responsible policy and more in
tune with nature.
Not only that, it provides resources and a mixed-age forest with a wider range of habitat
and the sort of quick growing forest which uses carbon dioxide quickly. At a recent
conference in Albury it was suggested that if we allow all forests to grow old and do not
have young, growing forests, the amount of carbon dioxide in the air will increase. The
greenhouse effect will be accelerated.
Some of us do not want to face those facts as they are inconvenient and take away the
psychological prop we have. The Aborigines have used fire for 25 000 years. I know that
some might say it was 30 000 years, but I am sure they have not been there for that long
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because the change from Neanderthal man to modern man took place 25000 years ago
and the Aborigines have not been there for 30 000 years.
The National Party's multiple-use policy of specific areas of interest allows for
preservation. It allows for more sensitive management and for a mosiac-type development
and management according to the actual needs and qualities of the area concerned. Certain
areas of timber can be set aside if they are of unique value. One does not need to lock up
1000 hectares to look after 20 or 30 hectares. In a multiple-use management scheme one
can look after the area that needs to be looked after. That can reasonably be done.
Surely the flora and Fauna Guarantee Bill which was passed by the House last evening
gives the government an additional strong tool for action.
The Hon. J. E. Kirner-You are not going to vote against it and claim it, too!
The Hon. D. M. EVANS-You have been out in the sun too much getting your
photograph taken!
.
The Hon. J. E. Kirner-I have been in here listening to you.
The Hon. D. M. EVANS-The flora and Fauna Guarantee Bill had a number of
worthwhile features in it which the National Party supported, and certain features which
the National Party did not support. Regretfully, the House did not agree with the suggestions
of the National Party to make it a better Bill. The Bill ~ives the government additional
power to deal with the environment and flora and fauna In Victoria.
The word "unique" is often used. It might be instructive to quote from Dr Bren, who is
a senior lecturer in forestry harvesting at the University of Melbourne, a specialist in
hydrology and a technical adviser to the Department of Conservation, Forests and Lands.
In respect of the code of forest practice, he says a number of things about the word
"unique":
It does not take many levels of classification before virtually every item becomes "unique", and streams are
no exception.

If one puts ten or fifteen different factors together, a western slope above 2000 metres with
a rainfall of 1600 millimetres per annum, a dry rocky soil with a certain type of forest
inhabited by the tiger quoll and by the three-toed green skink-a mythical species-and
some other additional features, then one has another unique area. That is the point I am
making. The word "unique" is totally and grossly over-used to bedazzle and bemuse. Dr
Bren is not bedazzled. He says, as I have already said:
It does not take many levels of classification before virtually every item becomes "unique", and streams are
no exception.

I remind honourable members that Dr Bren is a senior lecturer in forestry harvesting at
the University of Melbourne and technical adviser to the Department of Conservation,
Forests and Lands. I am quoting from a document prepared by the Australian Council of
Trade Unions and the Victorian Sawmillers Association. Dr Bren says:
... forestry effects in the Australian environment are normally only detectable in first or possible second order
streams and. in general. are eclipsed by natural variation by factors such as drought, flood, or fires.

It is worth noting that stream flow at the confluence of the Rodger and Snowy rivers-

which are right in the area about which we are talking-shows an enormous variation.
The daily minimum recorded stream flow was 9 cusecs, in the old term, on 6 March 1968,
which was certainly, I acknowledge, after the scheme in the Snowy Mountain was installed.
The maximum flow was 127 500 cusecs, on 8 January 1934. That is an enormous variation
in the stream flow.
Dr Bren quite correctly makes the observation that variations of that nature, with
natural stream flow and rain, are an enormously important component force in dealing
with the environment and causes problems for the operations of forestry.

1470

COUNCIL

6 May 1988

National Parks (Amendment) Bill (No. 2)

It is also worth noting that a Department of Conservation, Forests and Lands flora and
fauna study identified in the Rodger River catchment forest stands relating to fires in
1952, 1939, 1926, 1890, and so forth. The same study points out that, if fire is absent for
long enough, the eucalypt forest will disappear. Again there is the dilemma that if there
are bush fires-often called by the American term, "wildfires" -which destroy the forests
in a willy-nilly fashion, we have the problem of soil erosion lasting for two or more years,
which the Minister described when referrin~ to the fires which extended into Victoria
from the Kosciusko National Park earlier thIs year. There are only two options: destroy
with such a bushfire to obtain regeneration, or allow the more sensitive, controlled
regeneration following timber harvesting. The study to which I refer indicates that if the
fire is absent the eucalypt forests will disappear, as I have said.

The high conservation movement will never be satisfied until all of the public land in
Victoria is protected in national and State parks.
It is interesting to note that the former shadow Minister, the honourable member for
Evelyn, in another place, Mr Plowman, said on 7 May 1986:
The alternative to the Avon wilderness is considerable pressure from the conservation lobby to find a wilderness
elsewhere. The alternative areas, in east Gippsland especially, could well be Rodger River, where there are I
million cubic metres of high quality timber resource-a vast and important resource to Victoria and the
sawmilling industry-or the Bowen/Gelantipy area where there are 200 000 cubic metres of high quality resource
or other areas in east Gippsland ...
It is of utmost importance that a maximum amount of east Gippsland timber resources be reserved for the
timber industry and not locked up in a further series of non-producing parks. Obviously a sensible balance needs
to be struck between conservation and utilization. The Opposition believes this balance has been tipped fairly
heavily in favour of conservation. Careful consideration must be given before locking up of further resources,
particularly timber resources in east Gippsland.

That did not last very long. No wonder the timber industry is confused and concerned.
The people of east Gipplsand, following the decision announced by the Liberal Party of
a change in direction of policy, were absolutely devastated. Mr Long, I understand, is also
devastated. On 26 April 1988 in the Sun, Mr Long is quoted as saying that he could not in
all conscience vote for legislation that would mean job losses for timber workers. I respect
that view. He understands the problems of the people he represents. He also said that the
Liberal Party's support for the Bill was a gift to the National Party, and that is true.
The Hon. R. J. Long-I did not say that, the reporter did.
The Hon. D. M. EVANS-If that is true, perhaps one should be grateful for it, but, to
be honest and fair, I would wish that the people of east Gippsland were protected and
there was less advantage to the National Party.
Mr Bob Humphreys, a well-known sawmiller in east Gippsland, spoke with me twelve
months ago and said, "David, you're going to hate me, I'm standing for Parliament", and
I said, ~'Good luck to you, Bob". He said, "I am standing for Gippsland East", and I said,
"That's good because you won't win, Bruce Evans will win again". Mr Bob Humphreys
has seen the light. He said that it would be an utter waste of time and money standing for
the Liberal Party. He said, "The Liberals have abandoned my community and have fallen
into the same trap as Labor, they believe, in the face of all the evidence to the contrary,
that they could do deals with the conservation movement. You can't deal with people who
won't take "Yes" for an answer. The conservationists have run a campaign in east
Gippsland which has been characterised by distortion and deceit. They got more than they
originally asked for and then complained it wasn't enough".
Mr Norman Huon, of the Victorian Sawmillers Association, was concerned at the
prospect of even more areas being locked up. He said:
The decision will send shock waves throughout Victorian rural areas dependent on the timber industry.
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And so it will. What did the Liberal Party say that will send shock waves throughout the
east Gippsland community and what so upset the former candidate for Gippsland East,
Mr Bob Humphreys?
The Hon. B. W. Mier-You said Bob Humphreys is a sawmiller!
The Hon. D. M. EV ANS-Indeed, he is a sawmiller and it is an honourable occupation.
I guess your house has wood in it, and is a little like your head-it has a bit, too.
The PRESIDENT-Order! I suggest that Mr Evans ignore the interjection. Mr Mier
will have an opportunity to contribute to the debate a little later.
The Hon. D. M. EVANS-What the Liberal Party said in its policy, which was
enunciated by Mrs Tehan and I am sure it is Liberal Party policy, was that the Liberals
are concerned about the failure of the government to recognise those areas listed on the
interim National Estate which serve the area covered in the Bill. The Liberal Party feels
that those areas in the National Estate and on the interim list should be referred back to
the Land Conservation Council for consideration of their inclusion into the east Gippsland
park system and calls on the government to take this further step to give protection to this
outstanding area.
The Liberal Party is entitled to its view, and Mrs Tehan has repeated that policy in the
House tonight; but, at the same time, the people of Victoria are entitled to make a
jud~ment as to whether that is a good policy and the people whom it most affects are
entItled to put forward a view contrary to that of the members of the Liberal Party in
seeking to get it to change its mind. It must be recognised that that policy was not only a
policy for east Gippsland but also a devastating precedent for the rest of Victoria.
That fact was recognised by the Victorian Timber Towns organisation, which wrote a
letter, I understand, to all members of the Liberal Party, saying, in part:
The announcement by the Liberal Party was received with complete amazement as it represents a complete
reversal of your party's previous attitudes to extensions of national parks in east Gippsland ...
Mrs Tehan has publicly stated that she opposes an extension of national parks in the alpine, central highlands
and Otway areas.
Having set a dangerous precedent in east Gippsland, it will be most difficult for the Liberal Party to refuse to
support further Bills for the establishment of national parks if other areas are proposed on the same ecological
and environmental grounds as in east Gippsland.

The Hon. J. E. Kirner-Don't you worry about that; we shall put that to the test.
The Hon. D. M. EV ANS-It is indeed a dangerous precedent, it is one that concerns
the National Party as a responsible body. It concerns many people in Victoria whose jobs
are on the line, and it concerns those persons who recognise that we need the renewable
resources from our forests. It concerns people who have an interest in those areas in the
alpine regions that are not within national park areas-people like the mountain cattlemen;
friends of Mrs Varty.
It concerns people in the central area of Victoria that is currently being investigated and
reported upon in recommendations being prepared by the Land Conservation Council. As
sure as night follows day, those recommendations will include substantial additional
recommendations for national and State parks because the Land Conservation Council
frequently says that it is important to ensure a balance between competing demands.
Indeed, in the very report on which this Bill was largely based, the Land Conservation
Council says that we must try to achieve a balance between the competing forces. Each
time the Land Conservation Council is asked to report and recommend an area, one can
be assured that the council will give away some of the land and some of the land will ~o to
national and State parks. At the current rate of increase of national and State parks, WIthin
about 60 or 70 years, the whole of the public land in Victoria will be within those
categories.
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It is of concern in the Otway and Colac areas. The Colac area is close to the area
represented by Mr de Fegely, and is certainly represented by Mr Chamberlain. People are
concerned that further incursions will be made in the resource availability to industry
following National Estate listing and interim listing if this is not changed. I urge the
government to consider changing that policy for its own benefit and for the benefit of the
)eople of Victoria. It will be of concern in the north-east and in the area around Mansfield,
Yea and Alexandra, an area which the North Eastern Province used to cover but which is
now in the area now represented by Mrs Tehan.
It should be understood that most timber in Victoria is on public land. What we are
planning concerns the source of almost all the timber resource in the State, at least the
hardwood resource. Most of it is on public land. It is self-evident and often forgotten that
we are looking at a slow starvation and retraction of the timber industry-one might call
it the death from a thousand cuts. According to the timber industry strategy-which was
produced by the government in August 1986 and which referred to employment and other
statistics-five years ago 8 per cent of Victorian employment in the manufacturing industry
was in the timber and further processing industry. There were 6500 people employed in
the primary area and 21 000 people employed in the further processing area. The total
direct and indirect employment in the timber industry was 42 000.

Even five years ago, annual turnover was $2·3 billion. I have referred to the fact that
already the trade deficit is $1·6 billion per annum because of timber industry imports. It
would appear that we are now doing everything possible-or at least this government isto discourage the export value-adding industries and even the timber industry strategy of
value-adding, at least in the Gippsland area, is under severe threat. One cannot have a
value-adding industry without the most valuable resource of all, the timber itself.
I refer honourable members to the Land Conservation Council report at page 47 where
it states that 484000 cubic metres of ash species are currently available and under the
proposal only 26 000 cubic metres will be available. That is about 5 per cent. Mountain
ash is one of the main value-adding species in east Gippsland. Shining gum is another
major value-adding species and it will be reduced from 321 000 cubic metres to 143000
cubic metres. If the value-adding timber industry must rely on east Gippsland to fulfil the
requirement of the timber industry strategy, this proposal will almost destroy the basis on
which it could do so.
What does this mean to east Gippsland? According to the Land Conservation Council
report, employment in the area will be reduced by 30 per cent. With sustainable yield it
will drop to 50 per cent. "Sustainable yield" is a bit of a con job in the sense that it is
sustainable yield on a district specific basis. Honourable members, however, should
recognise that because of the different maturing ages of various areas offorest in Victoria,
it would be more efficient to divide the timber industry on a State sustainable yield basis
rather than a district specific sustainable yield basis because, over a period, there will be
some movement from one district to another. Then that 50 per cent would be reduced to
approximately 35 or 40 per cent. The timber industry is constantly moving.
In recent times there have been movements from Porepunkah, Tatura and Violet Town;
shortly, there will be movement of the industry out of the Mansfield area because of the
change in resource availability. It is nonsense to talk about sustainable yield on a district
specific basis.
Further, on the effect on east Gippsland, the National Estate component in the Billthat is, in excess of the Land Conservation Council resources-constitutes a further 10 000
cubic metres per annum reduction in timber resource availability. That is approximately
4 to 5 per cent. The proposal of the Liberal Party, ifit were adopted by the government, is
to include all the National Estate and the interim listings. This would mean. a further
reduction of 55 000 cubic metres a year or 28 per cent plus an estimated 100 000 tonnes
of pulpwood.
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I shall refer to the National Estate itself, which is little more than a shopping basket of
the conservation movement. In his press release of Armistice Day, 11 November 1987,
the Premier stated:
This government does not equate National Estate with national parks. There are important distinctions
between the two and groups trying to argue that they are one and the same are trying to mislead the public.

The Premier was right and the Minister for Conservation, Forests and Lands repeated
that statement in similar words in her second-reading speech. She also is correct.
I said that the National Estate is little more than a shopping basket. In fact, it is a list of
areas of interest drawn up by the conservation movement, generally a seconded officer
from the Land Conservation Council of Victoria, and presented to the Australian Heritage
Commission in Canberra. The process does not involve much public consultation.
I have some criticisms to make of the Land Conservation Council and its processes but
at least it accepts a wide-ran$in~ number of submissions. It issues a substantial document
for discussion and opportumty IS provided for making further submissions. The National
Party would retain a body that carried out the functions of the Land Conservation Council
but it would change its structure to something more like the Ferguson committee. It would
be a smaller tribunal that is not so representative of interest groups but capable of making
a decision with the necessary expertise. It would have the opportunity of questioning
witnesses orally as well as accepting written submissions. That would be a better and more
efficient process. However, we currently have this other process.
The Bill will cost east Gippsland about 400 jobs, that is 15 per cent oflocal employment
on top' of the 7, 8 or 9 per cent currently in the district. It will cost the government at least
$3 mIllion in royalties in current values; $10 million will be lost in revenue because we are
not using the timber residues on the floor of the forests of east Gippsland. Apparentl¥. $10
million does not matter to some people. Who cares! It will cost at least $20 mIllion
annually in exports right now!
The Hon. J. E. Kirner-What?
The Hon. D. M. EVANS-I am quoting an Australian Council of Trade Unions
submission to the government. The council may not know what it is talking about. I hope
the Minister for Conservation, Forests and Lands is telling it what to do and not me.
The Bill also means that approximately 2000 people who want to build houses this year
will have to pay an extra $2000 each because that resource is not available. I bet they will
be pleased about that! It is easy to ignore the effect the proposal will have on job
opportunities in east Gippsland when one has a comfortable job, when one works in
Parliament and is paid a salary, or if one has a job in the City of Melbourne, and to whom
conservation is an emotional crutch. It is easy to say how wonderfully one is trying to look
after the people who live in east Gippsland but it is different if one's job is on the line, if
one has a wife and children, and if one does not have an income. At least the National
Party cares about the people in east Gippsland who are in that position now.
What about tourism? Perhaps people could get jobs in that field. According to the
National Institute of Economic and Industry Research that industry should provide
approximately 50 or 60 jobs but that will not make up for the 400 that will be lost in that
area. East Gippsland has mainly a coastal attraction. The Rodger River area and the
Errinundra Plateau are not prime tourist destinations. People want to be able to get to an
area easily. They want to be able to drive their families to it and to have and pay for the
facilities.
The ACTU submission to the Minister said that visitors to the wilderness areas such as
Coopracambra and Tingaringy have 600 visitor days per annum and 800 visitor days per
annum respectively. That is not a terribly strong tourist interest. That tourism is largely
dependent on the infrastructure provided by the timber industry.
If one wants tourism in east Gippsland, one needs an infrastructure to support tourism,
and the timber industry provides it. The tourists who will spend money need easy access,
Session 1988-48
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shops, accommodation and camping facilities. Also, timber workers make lousy waiters.
They do not even want to be waiters!
The result of the Bill and the further pressure that it will put on employment in east
Gippsland and the pressure that will inevitably follow in other areas of the State will be
devastating. Why did not the government accept the Victorian Sawmillers AssociationACTU package? It gave additional parks. It upgraded the value-adding industries in east
Gippsland and left them with enough high quality resource to have a value-adding industry.
It used the residues that are currently being wasted at a disbenefit to the State of $10
million or $20 million directly each year. It maintained employment and it did all of that
without even worrying about a pulp mill. The document has been available to the
government for some time.

What is the government's response to all of this? It knows all of these facts and figures
as well as I do. Perhaps it knows them even better! A document was released by the
Premier on 11 November entitled, Cain Government meets east Gippsland challenge. It
seems to have three key issues.
The Hon. J. H. Kennan-What about the road damage that the timber industry is doing
in the north eastern province? Tell us about that?
The Hon. D. M. EVANS-As Puffing Jimmy is the Minister for Transport, I am looking
to him to do a great deal for it. The Premier's document recommended that value-adding
and tourism and the pulp mill would provide the jobs and the additional economic activity
that the declaration of additional parks would destroy. Indeed, the Premier waxed
somewhat lyrically on 11 November because he said:
The Government has seen the way through the 'eye of the needle'.
'Victoria is set to become the first State to resolve the extremely difficult conflict between protection of
exceptional heritage areas and the needs of the timber industry.

That sounds great, but the National Party challenges the government and its friends and
colleagues in the Liberal Party to state whether that can be achieved. At this stage it might
be reasonable to suggest a reasoned amendment to the House. Accordingly, I move:
That all the words after "That" be omitted with the view to inserting in place thereof"this House refuses to
read this Bill a second time until the government prepares a total package to provide protection for the legitimate
interests of east Gippsland residents affected by the provisions of the Bill, ensures long-term availability of
resource for the timber industry, particularly the value adding industry, and adequate resource for the establishment
and operation ofthe proposed pulp mill".

The Hon. J. H. Kennan-What a waste ofa good tree!
The Hon. D. M. EVANS-Ifthe government really thinks these things can be done, let
us make them into a package. The National Party doubts that the government's proposals
for east Gippsland can be achieved. The reasoned amendment is no surprise because on
30 March honourable members may recall that I moved a motion couched in similar
terms and during the debate a number of these issues were canvassed and a perusal of the
record of that debate, for those who were not fortunate enough to hear it delivered in
person, would enlighten them substantially.
The National Party would also see it as reasonable that, while the package is being
prepared, there be further activity in the areas proposed to be included in the national
parks. It is not intended as a last-minute effort to allow the timber industry another twelve
or eighteen months' access to the timber in the area and it may well be, at the end of the
package, that some changes will need to be made to the boundary, but that is not the
current purpose. Nor will the amendment create additional uncertainty in the timber
industry. In fact, it will allay the current uncertainty by recognising that these things have
to be delivered as a package.

Caravan Parks and Movable Dwellings Bill

6 May 1988

COUNCIL

1475

The government must ensure, at the very least, that all elements in the Premier's
package this morning are secure and that all the goodies can be delivered. One cannot
have a timber industry without trees and one cannot have a pulp mill without pulpwood.
I should like to examine the proposal for a pulp mill put forward by the Premier and the
Minister for Conservation, Forests and Lands as the answer to the problems in east
Gippsland. I know of at least two propositions. The National Party understands that a
number of ecological issues must be dealt with-they are environmental issues. They
include adequate supply of water without affecting the supply to other people and, in
particular, the waste disposal issue. But given that the proposal for a pulp mill such as the
one for which the Minister herself called for expressions of interest will involve an
expenditure of an estimated $800 million, it can be reasonably ,expected that in drawing
up such a proposal those two issues will be properly addressed and with that sort of
investment; if it is possible to achieve a proper control over the two issues, that it will be
done.
It will employ 800 people directly in the mill and forests and ancillary areas. More than
2000 people will be employed as a result of the industry, which is not bad given that we
have 8 or 9 per cent unemployment. However, it will require approximately 1·4 million
tonnes of pulpwood a year, which will earn approximately $30 million each year for the
government. It will add about $330 million a year to the value of pulpwood.

The mill will make fine computer paper-that which is churned out from our computers
every day, sometimes to our own distress because eucalypt, it now appears, is the best
timber in the world for making that high quality computer paper.
The mill itself will not be started without resources, certainly, and already the
conservation movement, faced with the possibility that a timber pulp mill may be
established in the east Gippsland area, has started to fire its shots. In the Australian
newspaper of 18 February 1988, Lim Say Boon, as reported, states:
A showdown is expected over the $1 million paper mill.

The article is extensive but it certainly states that the conservation movement is zeroing
in on the project, so that there is the danger of having substantial pressure put on the
government to cancel that proposal too.
The major section of the Premier's package to the people of east Gippsland is under
threat. If, however, the package is presented in such a way that, "You do not get your
parks unless you give us the pulp mill"-and I sure the Minister is concerned about this;
in fact I know she is, I will give her that much credit-then one does the job a little better.
I believe I have covered the issues I want to cover because many of the arguments I
could canvass in favour of the reasoned amendment were canvassed in the debate of 30
March on the motion to which I referred. I invite the House to support the National Party
and the people of east Gippsland and bring some rationale into this discussion.
On the motion of the Hon. B. T. PULLEN (Melbourne Province) the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

CARAVAN PARKS AND MOVABLE DWELLINGS BILL
The debate (adjourned from earlier this day) on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. J. G. MILES (Templestowe Province)-The Bill is a complex one. Because
of the lateness of the hour there was some doubt that the Bill would be dealt with, but, as
a result of negotiations conducted between the three parties, the Bill was able to be
proceeded with.
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The Bill refers to standards and regulations-particularly regulations-affecting longterm residents of caravan parks. It does not refer to tourists and holidaymakers who may
use caravan parks for short periods but addresses the need for standards and regulations
to ensure the security of tenure oflong-term residents of caravan parks.
I have good news and bad news for the government. The bad news is that the Liberal
Party believes the Bill is a rushed one; and it has required an enormous effort from all
parties in the House to bring it to this stage. The Bill demonstrates the comparative failure
of the housing policies of the government. There has been a significant increase-upwards
of20 ODD-in the number of permanent residents in caravan parks. Some of the long-term
residents of caravan parks live in those parks because they choose to do so; but others live
in caravan parks for interim periods because they want to save money to buy their own
homes. Many people have no choice but to live in a decent caravan park because of the
lack of Ministry of Housing and Construction accommodation.
The Liberal Party does not see the need for increased regulation to the degree provided
for in the Bill. The Bill may deter capital investment in caravan parks. If that occurs, there
will be a decrease in available accommodation for potential caravan park residents, which
will lead to a weakening of security of tenure of the very people the government is
attempting to help. The regulations provided for in the Bill may lead to increased costs for
those who live in caravan parks. The need for such regulations is one instance of the
failure of the government's social justice policies.
The good news is that the Liberal Party accepts that there is a need for some form of
security of tenure for long-term residents of caravan parks. Also, there is a need for clearer
regulations to assist both caravan park owners and the residents of those parks. The
Liberal Party has consulted many organisations in the industry, including owners and
tenants. As a result of those consultations, the Liberal Party believes there is a need to
regulate the industry to some degree and is prepared to cooperate with the government at
this stage of the sessional period rather than let the Bill lie over until the next session.
I was impressed with the way in which members of the government, the National Party
and the Liberal Party, both in this House and in another place, worked together under a
great deal of pressure, together with government advisers and Parliamentary staff, to bring
the Bill to this stage. I refer particularly to the Minister for Housing and Construction, the
honourable member for Warrnambool and the honourable member for Prahran in another
place, and Mr Sandon and Mr Dunn. The efforts of those members of Parliament, in
particular, made me realise that honourable members are in Parliament to represent
people rather than to always fight party political battles. Their efforts tonight are a good
example of what can be achieved in a non-partisan fashion.
All honourable members, whether they are members of this House or members in
another place, become heated during debates, which is unfortunate. Mr President, with
your firm and humorous manner you always do your best to prevent honourable members
from getting out of hand. If I have become too heated in debate at times, I apologise for
that.
The Liberal Party does not oppose the Bill. It will m'ove some amendments in the
Committee stage, amendments that I am sure reflect the spirit of the Bill and will be
acceptable to the government. I thank honourable members from all parties for the way in
which they have cooperated to resolve what could have been a difficult Bill. The Bill has
been reduced to simple terms and I hope it has a speedy passage through the Parliament.
The Hon. B. P. DUNN (North Western Province)-The Bill deals largely with the
interests of long-term residents of caravan parks. From what the Minister said in his
second-reading speech and from the remarks made by Mr Miles, the major effect of the
Bill concerns the tenancy rights of long-term residents. The Bill will have a significant
impact on the industry and will place greater burdens and responsibilities on those who
operate caravan parks.
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There has been a lack of consultation between the government and the people who are
involved in the industry. I congratulate Mr Sandon on the work he has done on the
subject, and I am not cntical of his contribution to the report that has been produced. If
honourable members consider the membership of the Caravan Parks Task Force, they
will discover that the task force was comprised of representatives from the Ministry for
Planning and Environment, the Department of Industry, Technology and Resources, the
Ministry of Consumer Affairs, Health Department Victoria, Community Services Victoria,
the Ministry of Housing and Construction, the Department of Management and Budget,
the Department of Conservation, Forests and Lands~ and the Local Government
Department.
Those representatives were members of a committee inquiring into the operations of
private enterprise caravan parks. Yet the owners of caravan parks, who will be affected by
the Bill, were not represented on the task force. I do not know whether their exclusion was
an oversight on the government's part, or whether it was deliberate. A place should have
been found on the task force for a representative of caravan park owners.
The report of the Caravan Parks Task Force proposes all sorts of things, including many
of the future regulations. I suppose the regulations will be based on the guidelines contained
in the report which are printed on yellow paper. They are guidelines for proposed caravan
parks and movable dwellings regulations; however, in the drawing up of those regulations,
although the industry may have been consulted in some way, it was not even involved in
the task force that prepared the report.
In my opinion and in the opinion of the National Party, that is a great deficiency in the
Bill and the build-up to its introduction. That was well recognised by the Caravan Parks
Association Victoria Inc., which made the point quite clear in its response to the Bill and
in representations to the National Party. It stated:
Although the task force has recommended that the government legitimise permanent residency in caravan
parks. the question of tenants rights etc. was not raised ...
Apart from one brief meeting with representatives of the Ministry of Housing, in April, 1987, this was the first
opportunity ...

The association referred also to a meeting in February... for the Caravan Parks Association to provide input into a matter which will have a real and lasting impact
on our member's businesses ...
Clearly the preparation ofthe legislation has been in haste ...
The Caravan Parks Association of Victoria recognises the need for appropriate legislation to enable permanent
residency in caravan parks and to establish certain rights for tenants. However, we expect those rights to be fair
and in line with existing rights for tenants and occupiers of other forms of accommodation.

That was not an attitude of resistance by the Caravan Parks Association Victoria Inc.; it
was prepared to cooperate, but it was not adequately consulted.
Since the Bill was introduced, the association has had the opportunity of making some
representations to the National Party and it has expressed concerns about the costs that
will no doubt accrue to caravan park owners because of some of the requirements that will
be placed on them. The Bill deals with improving the standards of many parks; many of
the caravan park owners will have to undertake that work at considerable cost to themselves.
Those costs will have to be passed on to the consumers the users of the caravan parks-in
this case, the long-term residents of the parks. Therefore, the effect will be an increased
cost to those people; there is no doubt that will occur eventually.
Of course, many people choose to live in caravan parks. It has become a popular and
economical form of residency either on a temporary or long-term basis. I believe it was
Mr Miles who said that one of the reasons for this popularity is the desperate housing
shortage in this State. Some 32 000 are on the waiting list for public housing in Victoria,
yet the government claims to have a fine record in public housing. The fact is that a
desperate shortage exists and people have turned to caravan parks to fulfil their need for
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accommodation. Most of the caravan parks are of a high standard. Some leave a bit to be
desired and there should be certain standards, but there is a need for a degree of
reasonableness in that regard.
We have to ensure that we do not restrict investment in caravan parks and that we do
not make it so hot that the people who are involved in building and operating these parks
leave the industry or scale down their investment in it. I am sure Mr Sandon would agree
that that would be a disastrous effect of the Bill.
Therefore, we must consider the rights of the operators as well as the tenants, and that
is what the National Party will try to do with the Bill. It is prepared to accept rights for
tenants in long-term residency in caravan parks and basically agrees with most of the Bill.
However, a major concern in the Bill-and the National Party will address this by way
of amendment-is in the membership of the proposed Caravan Parks Committee and the
need to ensure that the industry itself is represented and that the operators are not left in
a minority.
The Bill provides that in the proposed Caravan Parks Committee, which will have very
extensive rights, the industry itself will be grossly under-represented, just as it was in
regard to the task force report. It was not represented in that report and, as I understand
the Bill, it will be grossly under-represented on the membership of the committee.
Another area of concern is the cost to bodies such as municipal councils. It was only on
Wednesday that an article in the Mildura Sunraysia Daily reported that the Shire of
Mildura, which has in it a large number of caravan parks, many of which contain a
significant number of long-term residents, expressed concern about its administrative
load; because, under the Bill, the council will have a significant role.
I should like to quote one provision in the Bill which relates to upgrading of caravan
parks. Clause 66 states:
(I) Within one year after the commencement ofthis section, a licensing authority must inspect ...
(2) after the inspection a licensing authority may give the caravan park owner ...

The licensing authority to which the Bill refers is obviously the local council. Under clause
66 councils will have to inspect the caravan park, after which it can give the caravan park
owner a works specification notice; the caravan park owner must submit a program of
works to the licensins. authority and the licensing authority has a wide range of
responsibilities. The MIldura Shire Secretary, Mr McMillan stated in the article to which
I referred in the Sunraysia Daily of 4 May that the administrative workload on the council
would increase significantly because of the number of caravan parks in the district.
The Bill then basically outlines the responsibilities that will fall back on local councils
as a result of the measure. I want to make that point because I believe local government is
under significant pressure as it is, and this is an added responsibility which, in the case of
the Shire of Mildura, may even require an increase in the employment of council staff.
Finally, I should like to just touch on-The Hon. M. A. Lyster-Yes, finally!
The Hon. B. P. DUNN-I am in no hurry. This Bill is vital for the industry, and it must
be addressed effectively and thoroughly. I pay tribute and commend my colleague, the
honourable member for Warrnambool in another place, Mr John McGrath, for the work
he has put into this measure and the efforts he has made to draw up amendments that will
improve the Bill. Through the discussions that the National Party has had with the
government and the Opposition, that honourable member has been successful in ensuring
that the amendments that the National Party will move in Committee will be accepted.
Basically, the National Party will try to achieve a change in the structure of the
membership of the Caravan Parks Committee to reduce the number of user and
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management groups that are represented on it. There will still be twelve members on the
committee, but the National Party proposes to alter the mix significantly, and there will
now be what one could call five bureaucrats or departmental officers and seven
representatives of those other groups. I am sure the industry will find that a much more
workable, effective committee that is in tune with it. I shall detail that matter when the
amendments are moved in Committee.
The other amendment will be proposed to clause 28, which will provide that if a resident
abandons a site or caravan without any intention of returning, that person may be regarded
as having no intention of returning if he or she has not occupied the caravan for a period
of at least 30 days. The National Party believes a 30-day period is completely unreasonable.
We felt that a 30-day period was completely unreasonable and we reduced it to fourteen
days. That has been agreed to through discussion across party lines. I shall detail those
two amendments during the Committee stage. With the inclusion of those two amendments,
the National Party finds the Bill satisfactory and trusts that it will be accepted in the
industry.
The Hon. M. J. SANOON (Chelsea Province)-I support the Bill. It is important and
the need for it has been obvious for some considerable time. A plethora of studies were
done at the national level and a number of reports were commissioned in Victoria by
successive governments. A former Minister for Community Services, Mr Jona, and the
then Liberal government commissioned a survey study on long-term residency in caravan
parks, referred to as the Bateman report. That report was presented in 1983 and was one
of the first reports to demonstrate and hi~light the fact that many people were living
permanently in caravan parks. Since that tIme, a number of other studies were done but,
for various reasons, they were unsuccessful.
Last year the government asked me to become involved in bringing together the twelve
government departments that had an interest in this area. My role was to bring those
departments together and reach a common view under the terms of reference given to me
by Cabinet. Representatives of residents, traders, manufacturers and park managers were
not included because the essential thrust of the operation was to bring the government
departments' positions together so that the government could negotiate with respective
interest groups to formulate tenancy and standards requirements. It has been a difficult
task because of the number of departments and people involved.
The Bill is a step in the right direction. It will not solve all the problems in the industry.
Not every aspect has been covered. However, a number of important points have been
resolved. The Bill will establish a steering committee that will implement the provisions
of the Bill. In running, no doubt we will find that some finetuning is required. That has
been provided for in the Bill.
Much has been said about caravan park residency and its importance. Community
attitudes have changed and many people are now living permanently in caravan parks.
The first step in formulating the Bill was to get away from the idea that thieves, vagabonds
and drifters lived in caravan parks and to realise that many ordinary people choose to live
in caravan parks because oflifestyle changes, economic considerations or lack of availability
of public or private housing. It must be understood that it is not only because public and
private housing stock is not available but also because people are choosing that form of
accommodation for a wide range of reasons.
It is incumbent on governments, where a gap exists in a legislative framework, to take
that on board. In terms of the existing legislative framework, the current camping
regulations devised in 1965 expire in June of this year. It was important to bring the Bill
before the House before the end of this sessional period, otherwise no legislative framework
would have covered the industry.

The industry has strongly supported the Bill. I pay tribute to the Caravan Parks
Association Victoria Incorporated, the traders and the manufacturers for the assistance
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they have given the government in drafting the Bill. Without that assistance, the Bill
would have been a poorer document. I looked forward to their contribution to formulating
standards in the draft report and I look forward to those standards being enhanced by the
role those interested groups will continue to play.
I also give thanks to Mrs Margaret Daws, the Chairman of the Parks Residents Action
Team. Margaret is the honorary presiding officer of that organisation and she has made a
wonderful contribution and put herself out time and again to assist the government and
to assist residents.
The Bill is far reaching in that it provides for a licensing authority that hitherto has not
been developed. The government felt a licensing authority would be appropriate because
of the wide-ranging mechanisms adopted by local government. Indeed, one tends to find
that in some areas councils refuse to accept mobile homes. Standardisation was needed
and the government felt it appropriate to give Statewide directions. Local government is
closest to the people and closest to services. That is why a licensing authority was given to
local councils and because of the work of building and health surveyors and their knowledge
of parks in their specific areas. It was appropriate that they operate in that role.
The Bill covers not only private caravan parks but also State government parks.
Approximately one-third of parks in Victoria are on Crown land and they have
approximately 1000 long-term residents. It was appropriate that the same rules should
apply to government parks. If it is good enough for private parks to be asked to lift their
standards to provide a whole range of services, it is only right and proper that government
parks should do the same.
It is important that the industry has supported the government because it understands
the difficulties experienced in parks. It understands that with more people living
permanently in parks, the nature of the dwellings has changed and the rights of individuals
to privacy and so on have become more of a concern. The Bill takes into account for the
first time location controls. Planning ordinances are necessary and local government has
been supportive in that respect.
From the very beginning of the exercise, I have experienced the support of public
servants, traders, manufacturers, park managers, residents and, in more recent times, the
members of this House, who have all made a contribution to this important first step. I
commend the Bill to the House.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. G. MILES (Templestowe Province)-I move:
l. Clause 2, line 14. omit "or days".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 3
The Hon. J. G. MILES (Templestowe Province)- I move:
2. Clause 3, line 2, after "3." insen"( 1)".

This is purely a machinery matter.
The amendment was agreed to.
The Hon. J. G. MILES (Templestowe Province)-I move:
Clause 3, page 3, lines 11 to 15, omit the definition of"Residenf' and insen• "Resident" means a person who is resident ofa caravan park pursuant to sub-section (2), (3) or (4).'.
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The amendment was agreed to.
The Hon. J. G. MILES (Templestowe Province)-I move:
4. Clause 3. page 3, after line 22 insert"(2) A person is a resident of a caravan park if the person, immediately before the commencement of
this section, occupies a site in the caravan park as his or her or main residence.
(3) A person is a resident ofa caravan park if the person(a)

occupies a site in the caravan park as his or her only main residence; and

(b) has, after the commencement of this section, obtained the prior written consent ofthe caravan

park owner to do so (whether that consent was given in respect of that site or another in the
caravan park).
(4) A person is a resident ofa caravan park if the person(a)

occupies a site in the caravan park as his or her own main residence; and

has so occupied that site, or that site and another site or other sites in the caravan park, for at
least 90 days consecutively since the commencement of this section.".
(h)

The amendment defines "resident" in clearer terms and indicates that a person is deemed
to be a resident of a caravan park if he or she has been resident before the Bill was
introduced, and after the Bill is operative he or she will require prior written consent of
the owner to become a resident.
The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 4.
Clause 5
The Hon. J. G. MILES (Templestowe Province)-I move:
5. Clause 5. lines 39 and 40, omit "39 or 40" and insert "40 or 41".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
6 to 19.
Clause 20
The Hon. J. G. MILES (Templestowe Province)-I move:
6. Clause 20, line 24 omit "52" and insert "53".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 21
The Hon. J. G. MILES (Templestowe Province)-I move:
7. Clause 21, line 34, omit "52" and insert "53".
8. Clause 21, line 36, omit "52" and insert "53".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 22 to 27.
Clause 28
The Hon. B. P. DUNN (North Western Province)-I move:
I. Clause 28, line 25, omit "30" and insert "14".

I referred to this amendment in the second-reading debate. Under the Bill a resident could
abandon a caravan without any intention of returning, and could be regarded as having
no intention of returning ifhe or she had not occupied the caravan for at least 30 days and
had not paid any rent or hiring charges for that period. The National Party believed that
was an excessive period for caravan park owner to wait. Therefore, the National Party
wants 14 days to be substituted for 30 days.
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The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
29 and 30.
Clause 31
The Hon. J. G. MILES (Templestowe Province)-I move:
9. Clause 31, line 27, omit "47" and insert "48".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 32
The Hon. J. G. MILES (Templestowe Province)-I move:
10. Clause 32, page 16, line 3, omit "48" and insert "49".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 33
The Hon. J. G. MILES (Templestowe Province)-I move:
11. Clause 33, line 11, omit "48" and insert "49".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
34 to 38.
Clause 39
The Hon. J. G. MILES (Templestowe Province)-I move:
12. Clause 39, page 18, line 17, omit "47" and insert "48".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
40 and 41.
Clause 42
The Hon. J. G. MILES (Templestowe Province)-I move:
13. Clause 42, line 33, omit "43" and insert "44".
14. Clause 42, page 20, line 6, omit "44" and insert "45".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 43 to 46.
Clause 47
The Hon. J. G. MILES (Templestowe Province)-I move:
15. Clause 47, page 23, line 34, omit "53 (3)" and insert "54 (3)".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
48 to 54.
Clause 55
The Hon. J. G. MILES (Templestowe Province)-I move:
16. Clause 55 (1), omit this sub-clause.
17. Clause 55, line 10, omit "(12).

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 56
The Hon. J. G. MILES (Templestowe Province)-I move:
18. Clause 56, line 18, after "43", insert "44".

The amendment was agreed to, and the clause, as amended, was adopted.

Caravan Parks and Movable Dwellings Bill

6 May 1988

COUNCIL

1483

------

Clause 57
The Hon. J. G. MILES (Templestowe Province)-I move:
19. Clause 57, after line 38 insert"(3) Regulations made under this section may be disallowed in whole or in part by resolution of either
House of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation
Act 1962.
(4) Disallowance under sub-section (3) is deemed to be disallowance by Parliament for the purposes of
the Subordinate Legislation Act 1962.".

The amendment was agreed to, and the clause, as amended was adopted, as were clauses
58 to 74.

Clause 75
The Hon. B. P. DUNN (North Western Province)-All these amendments relate to the
composition of the Caravan Parks Committee. Therefore, I move:
2. Clause 75, lines 10 to 12, omit all words and expressions on these lines.
3. Clause 75, line 19, omit "one is to be a person" and insert "two are to be persons".
4. Clause 75, line 21, omit "three" and insert "five".
5. Clause 75, line 23. after "Minister" insert ", one of whom is or has been a municipal health surveyor or
health surveyor".
6. Clause 75, line 24, omit "two are to be persons" and insert "one is to be a person".
7. Clause 75, line 29, omit "three" and insert "five".
8. Clause 75, line 31, omit "and the Residential Parks Group".
9. Clause 75, lines 33 to 37, omit all words and expressions on these lines and insert:
"( ) one is to be a person nominated by the Minister for the time being administering the Local
Government Act 1958 selected from a panel of three names provided by the Caravan Trade and Industries

Association of Victoria; and
( ) one is to be a person nominated by the Minister for the time being administering the Local
GOl'ernment Act 1958 selected from a panel of three names provided by the Recreational Vehicles

Manufacturers Association of Australia; and".
10. Clause 75, line 42, omit "tourist park users" and insert "residents in tourist parks".
11. Clause 75, page 36, line 12, omit "(f)" and insert "(e)".

I commend my colleage, the honourable member for Warrnambool in another place, who
had discussions with caravan park owners and people involved in the industry on the
need to alter the composition of this important committee. The National Partfs view is
that the future of the proposed legislation rests heavily on the success or failure of the
Caravan Parks Committee. It was previously weighted heavily in favour of departmentaltype representatives so that the industry was under-represented. I could outline the details
of changes being made, but I shall not do so at this late hour, except to say that the balance
has been altered by increasing the number of municipal representatives.
The residents themselves have a part on the committee, and persons are nominated
from a panel submitted by the Caravan Parks Association. There is also provision for
representatives of the Caravan Trade and Industries Association of Victoria and the
Recreational Vehicles Manufacturers Association of Australia. We believe this will make
for a much more effective committee. I invite the Committee to support the amendments.
The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 76.
Clause 77
The Hon. J. G. MILES (Templestowe Province)-I move:
20. Clause 77, line 30, omit "as is".
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21. Clause 77. line 31. after "Minister" insert "ofwhom(a) one must be a person appointed under section 75 (e) or (j); and
(b) one must be a person appointed under section 75 (a). (b), (c). (d) or (i); and
(c) one must be a person appointed under section 75 (f). (g) or (h)".
22. Clause 77, line 32. omit all words and expressions on this line.
23. Clause 77, line 33. omit "member, the" and insert "(3) The".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 78 to 81.
Clause 82
The Hon. J. G. MILES (Templestowe Province)-I move:
24. Clause 84, page 41. after line 24 insert"(5) Regulations made under this section may be disallowed in whole or in part by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legis/ation Act 1962.
(6) Disallowance under sub-section (5) is deemed to be disallowance by Parliament for the purposes of the
Subordinate Legis/ation Act 1962.".

The amendment was agreed to, and the clause, as amended, was adopted.
New clause
The Hon. J. G. MILES (Templestowe Province)-I move:
25. Insert thefol/owing New Clause tofol/ow clause 35:
Termination notice for no cause.
··A. (1) A caravan park owner may give a resident a termination notice taking effect on the day specified in
the notice (being a day not less than six months after the notice is given).
(2) A caravan park owner may give a resident notice taking effect on the day specified in the notice (being a
day not less than six months after the notice is given).
(3) A termination notice cannot specify as its effective day a day that is earlier than(a) the day specified in an agreement under section 49 as the day on which the term of occupancy is to
end; or
(b) the day specified in an agreement under section 49 as the day on which the term of occupancy may be
ended by a termination notice under this section; or
(c) the end of the period of notice required by an agreement under section 49 for a termination notice
under this section.
(4) A termination notice is of no effect if given in response to the exercise, or purported exercise, by the
resident of a right under this Act.
(5) A person is not entitled to apply to the Tribunal challenging the validity of a termination notice under this
section after the expiration of 56 days after the notice was given ....

I stress that this is a completely new clause that could be termed controversial. It is the
same as a provision in the ResIdential Tenancies Act that allows a caravan park owner,
notwithstanding any other regulations under which the resident can be removed, to give a
no-fault eviction notice to residents of the caravan park. It will allow caravan park owners
to give six months' notice without having to give any cause for doing so. The Opposition
considers it is important to bring the proposed legislatIOn into line with tenancy agreements.
The new clause was agreed to.
Schedule 1
The Hon. J. G. MILES (Templestowe Province)-I move:
26. Schedule I, omit "Section 43" and insert ··Section 44".

The amendment was agreed to, and the schedule, as amended, was adopted.
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Schedule 2
The Hon. J. G. MILES (Templestowe Province)-I move:
27. Schedule 2, omit "Section 45" and insert "Section 46".

The amendment was agreed to, and the schedule, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

STAMPS (AMENDMENT) BILL
This Bill was returned from the Assembly with a message intimating that they had made
the amendments suggested by the Council on the consideration of the Bill in Committee.
The message was referred to the Committee on the Bill.
Postponed clause 7, including the amendments suggested by the Council as made by the
Assembly, were agreed to.
The Bill, including the amendments suggested by the Council as made by the Assembly,
was reported to the House without amendment, and passed through its remaining stages.

THE CONSTITUTION ACT AMENDMENT (ELECTORAL
PROCEDURES) BILL
This Bill was returned from the Assembly with a message relating to an amendment.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The Assembly
has agreed with the Council's amendment and has proposed a further amendment:
Omit "July 1988" and insert "January 1989".

I move:
That the Council agree to the amendment made by the Assembly to the amendment made by the Council.

The Hon. HADDON STOREY (East Yarra Province)-The amendment proposed by
the Assembly requires some study. In the circumstances, I seek an adjournment of the
debate until later this day.
On the motion of the Hon. HADDON STOREY (East Yarra Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

TELECOMMUNICATIONS (INTERCEPTION) (STATE
PROVISIONS) BILL
This Bill was returned from the Assembly with a message relating to amendments.
It was ordered that the message be taken into consideration later this day.

PRINCE HENRY'S INSTITUTE OF MEDICAL RESEARCH BILL
This Bill was returned from the Assembly with a message relating to amendments.
It was ordered that the message be taken into consideration later this day.
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NATIONAL PARKS (AMENDMENT) BILL (No. 2)
The debate (adjourned from earlier this day) was resumed on the motion of the Hon.
J. E. KlRNER (Minister for Conservation, Forests and Lands):
That this Bill be now read a second time.

and on the Hon. D. M. Evans's amendment:
That all the words after "That" be omitted with the view to inserting in place thereof"this House refuses to
read this Bill a second time until the government prepares a total package to provide protection for the legitimate
interests of east Gippsland residents affected by the provisions of the Bill, ensures long-term availability of
resource for the timber industry, particularly the value adding industry, and adequate resource for the establishment
and operation of the proposed paper pulp mill".

The Hon. B. T. PULLEN (Melbourne Province)-In supporting the Bill, the first thing
that must be said is that it is pleasing that the Bill will pass and that the culmination of the
efforts of so many people in a desire to see creation of the national parks in east Gippsland
will finally take effect. It is the culmination of much work and balancing of concerns in
terms of social factors, and examination by people who have done their best to consider
the importance of the area and the importance to people who live there, as well as the
long-term future of the timber industry. It is an historic step in terms of those who believe
we should preserve our heritage in the way it can be preserved through the institution of
national parks.
'
I shall not detain the House by covering ground that has already been explained. The
Bill creates three new national parks-the Errinundra National Park, a major extension
to the Snowy River National Park, including the Rodger River-which you, Mr President,
had a hand in preserving so that these processes could take place, when you had the
responsibility as the Minister for Conservation, Forests and Lands-and extensions to
Cobberas-Tingaringy, Croajingolong, Alfred and Lind national parks. That is an excellent
collection of areas embraced in the Bill. They have come forward through the balanced
work of the Land Conservation Council.
As has been mentioned, there have been some additions which have been given the
name Cabinet extensions, and which have extended some of those areas beyond the
recommendations of the Land Conservation Council. They are also included in the Bill.
The indication is that they will also be supported by the Opposition and will pass through
the House.
I wish to spend a short time on the suggestion made by the Opposition through Mrs
Tehan that another action should be taken. The su~estion made was that some additional
areas which form part of the areas included in the lnterim National Estate list should be
referred to the Land Conservation Council. In putting forward that suggestion I take it at
its face value as suggestions of principle based on consideration of the evidence. I am not
taking the view that it is a matter of expediency, but it has come from discussions in the
Liberal Party and from examination of what is regarded as the substance of the matter.
Considerable confusion was evident in the address ofMrs Tehan when she supported that
proposition.
The first confusion is to confuse the role of the Land Conservation Council with the
process leading to the areas being placed on the National Estate list. That list results from
a process which determines, by nomination and then examination by people competent
to look at those areas, whether certain areas can be deemed to be important enough in the
national interest to be treated with respect and special care by all those who have
responsibilities or management interests for development in those areas.
It is saying to the people of Australia that these areas must be treated in a particular
way. It applies to whether it is part ofa built or a natural environment. If the people who
make the assessment perform their jobs in a totally professional and proper manner, then
according to the intent of the National Estate list, they should not be impeded in making
that decision by considerations of economics or social impact.
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In the same way, there should be no impediment to people listing what species may be
at risk. Scientists should make the decision. The process of nomination to the National
Estate should be objective.
The Land Conservation Council process is much more complex because, not only does
it involve similar scientific objectives, but also it must take into account other factors of
economic and social importance before deciding to restrict the use of areas and to
recommend inclusion in national parks. An area would not necessarily be rejected simply
because it was on an interim list.
The Opposition's proposal would ask the Land Conservation Council to repeat exactly
the same job it has just completed. The Opposition has not put forward any arguments on
why the Land Conservation Council would find differently. It is still a matter of balancing
competing interests and making a recommendation to the government.
If this matter were referred to the Land Conservation Council, it would be necessary to
show that the council would find other reasons in addition to the National Estate reasons
to vary its decisions. It is a matter of balance.
An Honourable Member-What would happen if it were referred back?
The Hon. B. T. PULLEN-That would not bring about a different result. The
government has chosen, by Cabinet decision, that there be an extension beyond the
recommendation of the Land Conservation Council. It is difficult to understand how the
Opposition can argue that the council should be brought into the matter.
The assertion was made that the government's action was arbitrary. Mrs Tehan went
through her arguments for those extension areas and explained the reasoning as well as I
could or as well as could any other person who had bothered to study the subject why the
government should examine those three additional areas. Mrs Tehan also pointed out that
the Land Conservation Council made reference to those areas and their ~eed for protection
and pointed out that 10Wng should be delayed. The government, for those reasons,
considered an extension; It was not arbitrary action.
If the Opposition were fair dinkum it would have to take the same position that Cabinet
did and say, "We have got a result from the Land Conservation Council; there is a
balanced result, but our judgment is that we will take it on our heads to go further".

If the Opposition were serious, it would not suggest a referral of the matter back to the
Land Conservation Council; it would make a suggestion as to action. That appears to be
why the suggestion of the Opposition related to the process that we have been discussing
is not founded in logic. In contrast to the National Party, the Opposition is on record as
supporting the council. In fact, to so soon reject the advice of the council is really to
exercise a vote of no confidence in the council so shortly after the council has handed
down its decision to the government.
The Hon. J. E. Kirner-And add to it.
The Hon. B. T. PULLEN-There are two reasons why the suggestion of the Opposition
does not make sense. That is not to say that the government should not pay attention to
the areas the Opposition referred to as being on the interim list of the National Estate
because the list has significance.
Those who care about the area will know that such areas require special attention and
if, shortly, there is a modification of the list, some areas might be added to it. That must
be taken into account in all the processes that the government and the management
agencies may have to bring to bear in this area.
It may be that there is a case for holding back on actions that may limit the possibility
of a decision at a later stage in order to examine whether conditions may have changed.
Nevertheless, the government will have to treat those areas with respect, whether they are
being logged or whatever other option is in place. In that sense I believe there may be a
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better proposal for handling the areas that have been noted as being important than simply
referring them to the Land Conservation Council.
The Liberal Party has had a dramatic change of position. The National Party says that
this change is not one of principle or policy but a matter of expediency. I prefer to accept
it on face value as a change of principle by the Liberal Party. I look forward to an even
wider interest in the efforts to preserve areas of Victoria and to support for the processes
which the government adopts.
I do not condemn the bpposition because it has made a bid for the conservation vote.
The test is yet to come because it is extraordinarily difficult to actually proceed in these
areas. The government has had to work through a lot of processes and deal with issues
with its own constituency in order to arrive at a decision, without achieving total acceptance.
At least there is a degree of understanding of the way the decision has been reached. Any
party that attempts to adopt a high moral ground on such an issue has to go through that
process. It is better that it is understood that balancing is required.
If the Liberal Party position is one of expediency, that will emerge and the $overnment
will test it in the spring sittings of Parliament, because the support of the BIll, which is
welcome, is part of the enbracement of principles that can applied to many areas and
actions relating to conservation. If the Opposition is true to the position it takes tonight,
it will have to exercise consistency in other areas. I signal now that the government will
test the Opposition on that consistency. The public and the people concerned with
conservation will have the opportunity to see whether the Opposition acts on principle or
expediency.

However, there is an impeccable logic in the Liberal and National parties' position. It is
this: if the opposition parties want to maximise their votes in an election, the ideal position
would be for the city-based party, the Liberal Party, to push hard for the conservation
vote and for the rural-based party, the National Party, to consolidate the country vote.
That is exactly the position that the opposition parties are in. The coalition government
presumably would have Mr Evans as the Minister for Conservation, Forests and Lands.
That would let the Liberal Party off the hook, because they would be part of a coalition
and their principle position could be swept aside. The test will be in the lead-up to the
election when the community can gauge the consistency of the Opposition in other matters
relating to conservation.
I close on the note on which I began. The Bill represents the culmination of efforts by
the government to create these national parks. The process included the timber industry
strategy, which handles the needs of the industry and, to some degree, the social questions
of employment. It has strategies to assist east Gippsland through a challenging period by
improvin$ employment opportunities, and it does that in the context of an overall
conservatIOn strategy.
All that is not easy and can easily be knocked by people who do not want to make the
effort to bring all those complex thIngs together. Unless people attempt to consider those
matters together, they will be in the midst ofad hockery. The debate tonight is a culmination
of considerabe effort in many areas. The government's approach is consistent and it can
argue in any quarter-with the union movement, industry or the conservation groups. It
says the same to everybody and sometimes people say that it is not saying enough because
it does not suit the particular group concerned. The government is consistent and the
public recognise that consistency. It takes a balanced approach on conservation, and
tonight the community can see the preferred and marvellous result in the creation of these
east Gippsland parks.
The Hon. R. J. LONG (Gippsland Province)-This is legislation by ordeal. It is 3.25
on Saturday morning and members of this House have been here since Tuesday. There
must come a time when patience runs out. I, in conscience, cannot accept the Bill. The
government has not made one reference, in the second-reading speech by the Minister, to
the unemployment issue in east Gippsland. Unfortunately, until tonight the shadow
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Minister for Conservation, Forests and Lands had made only a passing reference to that
problem. Honourable members can judge for themselves Mrs Tehan's concern about the
unemployment issue on what she said tonight.
If the government wants to play politics with the timber workers of east Gippsland, I
will go in to bat for those timber workers and I make no apology for that. If the government
wants to play politics, it has problems. The government is dangling a carrot in front of the
community of east Gippsland and has done so since it came to power, but the
unemployment problem is still there. The government is trying to suck those people in.

The Hon. J. E. Kirner- Your colleagues have just written them off.
The Hon. R. J. LONG-The Minister should not say that I have written them off. To
understand what is occurring, honourable members must examine the timber industry
strategy, which was required partly because of the need to create national parks. I agree
with the strategy in some respects. I agree with reduced logging to a sustainable yield. It
has to happen. The rainforests of east Gippsland are excluded from logging, and everybody
agrees that they should be protected.
Recently, a company in east Gippsland tried to reopen a marble mine that had operated
before the turn of the century. I will not go into the reasons why the mine was not reopened
and why the application was rejected by the government, but I direct honourable members
to a government press release of 29 August 1984, which said:
The rejection of the application entails some loss of potential jobs in an area of Victoria where jobs are needed.
For that reason the government will sponsor a comprehensive survey into job opportunities in east Gippsland.

The statement went on to say that a considerable amount of work had already been done
in conjunction with the east Gippsland regional task force. Honourable members can see
the carrot dangling before the people of east Gippsland. The reopening of that mine would
have meant an estimated employment, at that stage, of 60 people. That is like the Ford
Motor Company of Australia Limited to Broadmeadows.

The Hon. B. W. Mier-You really know nothing about it.
The R. J. LONG-I am tired of Mr Mier's whingeing and grizzling interjections. The
government would not allow that mine to open, but it allowed prospecting for mining to
continue in 38 000 unproclaimed hectares in the Cobberas-Tingaringy National Park. It
is difficult to understand how the government can draw a line on the ground in east
Gippsland and say that someone can mine on that side of the line, but not on the other
side.
The only thing the government did not say in the press release to which I have just
referred was that tounsm will take up the slack, but I shall come to that in a moment
because that crops up all the time.
Clause 8 of the Bill will ensure that the Department of Conservation, Forests and Lands
has the power to proclaim the 38 000 hectares of land about which I have been arguing for
some time. We can kiss that goodbye.
In case some honourable members believe I am anti-conservation, I shall refer to my
history on this issue. In 1976 the Liberal Party adopted a policy of 5 per cent of public
lands in Victoria being turned into parks. I agreed with it and supported it. In 1981 Bills
were passed through Parliament as part of that policy, and I supported them. In 1987 the
Minister introduced another Bill enlarging some parks in east Gippsland but dealing more
particularly with the Grampians National Park. I supported that Bill. Therefore, honourable
members cannot say that I am anti-parks or anti-conservation.
The question must be asked at some stage: where is the cut-off point? Neither the
government nor the Liberal Party has indicated that all the national parks to be created
have been proclaimed. If this cosy arrangement continues, another Bill will be introduced
next year and it will.be agreed to. If that is the case, the Minister should say so.
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When the government knocked back the marble mine proposition, the people of east
Gippsland were promised a comprehensive survey into job opportunities. When the
timber industry strategy was released, the people of Gippsland were told that a regional
employment task force would be established to develop an overall employment and
economic development strategy to retain and create jobs.
The Minister is on record in the Snowy River Mail of25 November, 1987 as stating:
At the same time, the government will ensure local employment for tourism and a sustainable value-added
timber industry.

At that time, sawmillers claimed that the government had turned its back on the community
of east Gippsland by sacrificing approximately 400 current and potential jobs. It was
claimed that the decision flew in the face of the government's economic strategy, its social
justice commitment-not much has been heard about that recently-and the Premier's
commitment to jobs in rural Victoria. I think that figure is closer to 500.
I shall now refer to the report of the Land Conservation Council. It is interesting that,
to date, no-one has said much about it. Honourable members must remember that the Bill
deals with an area larger than in the report. The opinions of the Land Conservation
Council are predicated on the view that integrated harvesting will be introduced into east
Gippsland. That is the basis of the report. However, honourable members have not heard
one word about when integrated harvesting will be introduced. An environmental effects
statement must be done, and we must then wait two years before integrated harvesting
can be introduced. In recommending the establishment of additional parks in east
Gippsland, the Land Conservation Council obviously believed integrated harvesting would
be introduced at an early date.
At page 40 of the Land Conservation Council's final recommendations for east Gippsland,
it is stated:
For reasoris outlined earlier in these recommendations, the council has proposed extensive additions to the
existing national and State parks in east Gippsland. It recognises that this will cause substantial timber resources
to be withdrawn from availability and this will. unless alternative employment opportunities are created, add to
the already significant decline in employment opportunities associated with a lowering of the annual cut to a
sustainable level and the expected increases in labour production.

In its final report, the Land Conservation Council predicted an increase in employment.
It continues:
The council is aware of the serious concern with which pulpwood harvesting is regarded by some sections of
the community. It believes, however, that-although the employment base of the region could be broadened in
the future by expansion in the tourism sector and eventually by the further processing of wood products to a
produce value-added goods-over the next few years the best prospects for creation of substantial employment
are associated with the utilisation of the wood residues left and burnt after the completion of a sawlog harvest.

The council is making it clear that the salvation of east Gippsland is associatied with
integrated harvesting.
Hu~e logs are lying on the forest floors. They cannot be used for chips, but one can get a
permIt to use the logs for firewood or fence posts. The wood is lying on the forest floor and
It is costing the State government a lot of money. Some of the logs are so large that when
the forests are regenerating, when one wants to carry out further forest operations, one will
be unable to get to the forest because of the waste wood. The government is closing its
eyes to this problem.
The Land Conservation Council is not bound by economic factors. However, to the
credit of the council, for the first time it actually commissioned a report. The council
engaged the National Institute of Economic and Industry Research to carry out an
assessment of the economic and employment aspects of the proposals.
At page 41 of the Land Conservation Council report, the summary of the report of the
National Institute of Economic and Industry Research-NIEIR-states:
The report indicated that the major reason for a decline in timber employment levels was the need to reduce
the annual cut to a sustainable yield. With saw-log only operations, the 580 people currently directly employed
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in the east Gippsland timber industry would fall to 220 by the year 2001 with the ten-year phase down. A further
60 jobs would be lost over this lime due to productivity gains ... while th~ loss of timber in new parks would
reduce potential employment opportunities by a further 70.

Some 70 timber works in east Gippsland will lose their jobs because of the Bill. It is worse
than that. The area in the Bill is larger than those areas dealt with in the report of the Land
Conservation Council. That is what the economic report carried out by the Land
Conservation Council discovered. It goes even further than that, and at the bottom of
page 41, according to the NIEIR report, the best prospect for the creation of employment
is the introduction ofintegrated harvesting. There it is again! It is noted all the way through
the report which further states:
. . . using a 2 per cent productivity increase and taking account ofthe proposed parks, the institute estimated
some 360 people could be directly employed in the timber industry by the year 2000, with potential employment
of more than 500 when allowing for further processing and the possibility ofa chipmill being established.

It is pretty clear that if one lived in east Gippsland and was about to lose one's job one

would read that thoughtfully and say, "Wonderful stuff-if we have integrated harvesting
I might keep my job". However, this government does not do that sort of thing. There are
no alternative employment opportunities such as those in Melbourne where one can go
elsewhere to obtain a job. This IS a narrow economic base.
The Hon. D. R. White-Is Mr Long going to exercise his conscience vote by lying on
the floor?
The Hon. R. J. LONG-I take the debate seriously. The Minister for Health should go
to east Gippsland and speak to the workers who are losing their jobs!
The PRESIDENT-Order! I remind honourable members that Mr Long represents the
Gippsland area and I suggest he be heard in silence.
The Hon. R. J. LONG-When the Premier announced the parks proposals on 11
November last year, he stated:
At the same time the government will ensure local employment through tourism and a sustainable, valueadded timber industry. Measures include . . .

Here are some of the carrots dangled in front of the poor unfortunate timber workers in
east Gippsland. . . funds to develop the parks and encourage tourism over the next three years.

That remains to be seen.
. . . call for expressions of interest and a feasibility study on new facilities for pulp and paper manufacture
with use of residual roundwood, which could result in a $1 billion investment and more than 800 new jobs in
east Gippsland. Such proposals would depend on the results of the environment effects statement and interim
report on value-adding utilisation as detailed in the timber industry strategy.

What a promise! What a futuristic thing! That is what the government expects the people
of east Gippsland to swallow. Any talk about a pulp and paper manufacturing process in
east Gippsland is fraught with a whole lot of unanswered questions. Where is the timber
resource? From where will the water come? Where will the waste go? How does one
transport the resulting commodity? They are the sorts of carrots that are dangled in front
of the poor unfortunate east Gippsland workers. If honourable members want any proof
of what I am saying, I refer them to the government's own publications. That is how
serious it is.
When the government established the timber industry strategy, it also established the
east Gippsland regional employment and economic development committee. Honourable
members will remember that I said it was established to find jobs.
What does the first draft report dated March 1988 of the East Gippsland Regional
Economic Strategy Plan have to say? It quotes extensively from the timber industry
strategy and points Qut that 660 people are directly employed at present in east Gippsland,
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less 200 jobs which will be taken care of by going to sustainable yield, and less 100 jobsthe Land Conservation Council report said 70 jobs; this report says 100 jobs-by
commitment to the establishment of additional national parks in line with the Land
Conservation Council recommendations.
It also quotes the NIEIR report, the report obtained by the Land Conservation Council.
It points out that between 1986 and 1991-that is not that far away-with sawlog timber
only and with a five-year phase-down to new sawlog allocations and the adoption of the
Land Conservation Council proposals, 455 jobs in east Gippsland will be lost.

The Hon. J. E. Kirner-Three hundred are sustainable yield, which you said you agreed
to.
The Hon. R. J. LONG-I accept that. Surely the Minister has some feeling for the other
workers who will not have jobs?
The Hon. J. E. Kirner-Why do you think I have spent half my term of office in
Gippsland?
The Hon. R. J. LONG-I realise that, but the timber industry strategy is chopping them
down and now the proposed legislation is chopping them down. The Minister is crying
crocodile tears when she talks to the people of east Gippsland.
If there is a five-year phase-down of the timber industry proposals, there will be only
284 jobs lost. Why does the government not do something about integrated harvesting if
it wants to help these unfortunate people? The Minister for Conservation, Forests and
Lands will not introduce integrated harvesting, which is the solution, because she is more
interested in getting a few votes from some people in Melbourne than in the welfare of the
people in east Gippsland.
The Hon. J. E. Kirner-Are you talking to me?
The Hon. R. J. LONG-Yes, I am talking to you because you are the Minister in charge
of it.
The Hon. J. E. Kirner-Why do you not talk to your own party for a while-except that
most of them are asleep?
The Hon. R. J. LONG-Even in the second-reading notes, the Minister said:
The government has also established the East Gippsland Regional Employment and Economic Development
Committee to examine opportunities to generate additional employment in all sectors of the east Gippsland
economy.

With great respect to the people who comprise the committee, when one reads the report
one realises how hopeless is the position for east Gippsland workers.
The Minister went on to say in the second-reading speech:
One increasingly important sector is tourism, for which the government is currently developing an east
Gippsland tourist strategy.

We are in 1988 and the government has not even got through a strategy for tourism.
If nothing is done for the Gippsland Lakes soon, another tourism possibility will be
ruined. The main point about a tourism strategy is that somebody has to provide a new
resource. True, the government is providing something out of government money at Cape
Conran, but a lot more must be done if there is to be a contribution to tourism. I agree
with Mr Evans's comment about a timber worker serving meals in a restaurant.
Finally-The Hon. B. W. Mier-About time!
The Hon. R. J. LONG-I am sick of your niggling and your whining, whingeing voice.
The Hon. B. W. Mier-Tell us about tourism!
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The Hon. R. J. LONG-I am old enough to have lived through some bushfires. I can
remember clearly the Ash Wednesday fires. I can remember January 1939, when I was a
child. I have read that the government wants to provide parks for future generations.
People have no idea what a fire is like until they have seen or heard or been around
something like the 1939 bush fires.
The Hon. H. R. Ward-And heard the squeals of people being burnt to death.
The Hon. R. J. LONG-There were 70 people burnt to death. If there had been 10000
people in the bush fighting fires when the 1939 fires were burning, all those firefighters
would have perished as well as all of their equipment. Sooner or later there will be a fire
that will burn everything. The national parks that the government is referring to and
concerned about creating will be extinguished just like that; they will just disappear! The
government believes it is doing a wonderful job. There is talk of the 50-year flood and the
1DO-year flood. There will be fires rated in the same way.
The Hon. B. W. Mier-Let us chop the forests down!
The Hon. R. J. LONG-I shall be interested to hear what Mr Mier has to say. The
government cannot guarantee the parks for future generations.
The Hon. B. W. Mier-Let us chop them all down and turn them into a bowling green!
The Hon. R. J. LONG-Neither Mr Mier nor the Labor Party is concerned about the
timber workers of east Gippsland. Somebody has to say something for them. I am glad I
have had the opportunity of saying something for the people who are the salt of the earth
and people I believe in.
The Hon. B. A. MURPHY (Gippsland Province)-Despite what Mr Evans has said,
the east Gippsland forests are unique. I have been through the forests many times. I have
seen the big trees, the shining gum trees. I have looked at the unique waratah bloom that
comes out at certain times of the year.
The Hon. D. M. Evans-Chased the birds and the bees.
The Hon. B. A. MURPHY-Chased the birds and bees and climbed the trees. The
National Parks (Amendment) Bill (No. 2) is an important part of a chain of events that
started when the Liberal Party was in office and was taken up with great zest and zeal by
our President, Mr Mackenzie, who was the first Minister for Conservation, Forests and
Lands. He played a major role in the process of declaring the Errinundra National Park.
He declared a flora and fauna protection area in that park and called for the cessation of
timber felling in some parts of it. He asked the Land Conservation Council to investigate
the plateau area. There was later a dramatic conflict, as a result of the declaration, between
the loggers and conservationists, which put Errinundra on the national scene.
The Bill will enshrine the national park as a memorial to the eucalypts that have existed
since the last ice age. The park is an important part of a chain of national parks in east
Gippsland that are unique. The forest areas of Victoria are there because 100 years ago the
farmers did not cut down the trees. The forests should be preserved as a living memorial
to the forests that were there for millions of years. There were warm temperature rain
forests, mixed forests, closed forests, great stands of shiny gum and the particularly unique
mountain plum pine. Dr Bren, to whom Mr Evans referred, is like accountants who say
things are unique or not unique. The only word for the forests in east Gippsland is
"unique" .
I refer to the other extensions: to the Cobberas-Tingaringy National Park, which makes
a link to the parks in southern New South Wales; the Croajingolong National Park, and
the Alfred and Lind national parks, which are all part of the extension. Another major
extension is that made to the Snowy River National Park which will join up both sides of
the Snowy River area. It is a unique part of eastern Australia and provides a wonderful
experience for those people who want to travel down the river or just view it. The
confluence of the SQowy River and the Buchan River is of interest. During the last century,

1494

COUNCIL

6 May 1988

National Parks (Amendment) Bill (No 2)

Eugene von Guerard, who was a unique painter, travelled around Victoria. Eugene von
Guerard travelled around Victoria painting its unique countryside. Paintings of his hang
in the National Gallery.
I know Mr Long is sincere and would be upset if I did not say something about the
contradictions of the Liberal Party's policy. Tourism will play a major part in the future
of east Gippsland, and the government has appointed Destination Australian Marketing
to examine the possibilities of tourism in east Gippsland. Bill King is a specialist in
exploring tourist areas in outback Australia. He was one of the first persons who went to
Ayers Rock and the Kakudu National Park area to set up the idea of camping in the
wilderness. I am convinced that camping in the wilderness will be unique for overseas
travellers and for Australians.
The East Gippsland Regional Economic Strategy Plan outlines a number of problems
in east Gippsland, unemployment being one of them. There are some positives in the plan
with the possibility of a copper mine being set up in an area. There are other developments
in east Gippsland, and with the present unemployment rate of 8 per cent, which is better
than the unemployment rate of 12 per cent in Queensland. With further developments in
east Gippsland, that rate could be reduced. We need better educational facilities for people
to be returned to enable them to seek alternative employment.
I take issue with the National Party, but it is a fact that unemployment in the timber
industry has been growing in a slow process over the past 30 or 40 years. That has been
largely brought about by modernisation in the industry and lack of resources. Towns like
Bruthen, which once had three of four sawmills, today has only one. This process will
continue, but eventually a sustainable yield in the timber industry will be reached and
unemployment will cease.
The National Party should encourage farmers to grow trees on their properties. Every
farmer should be encouraged to plant. a small clump of trees because 40 years later those
trees will be money in the bank, and that could be the farmer's superannuation scheme.
We should encourage farmers not only to grow trees around the boundaries and through
the water courses, but also on a percentage of their land.
The Opposition is divided on its present policy; it has changed emphasis from criticising
the government for having too many national parks to saying that there should be more.
The timber strategy is working and people are beginning to understand that there are
alternatives other than just sending logs to Melbourne. A number of processes can be
carried out; for instance, at Swifts Creek, where veneer timber is produced. Small businesses
involving woodcraft are starting to utilise the timber for products such as picket fencing
and fine furniture.
There is a future in the timber industry, although some anxiety exists about what is
happening. People need to be assured that the process oflogging in national parks must be
abandoned, and the Opposition should not support the National Party's reasoned
amendment. The Opposition should support the government's stand and declare these
parks and get on with the job of developing the timber and tourist industry.
The Hon. W. R. BAXTER (North Eastern Province)-I intervene briefly; naturally I
feel deeply about this 'subject. If it were not 4 a.m. I would be making a substantial
contribution to this debate. Clearly at this time on a Saturday morning, after the riduculous
timetable the governent set this week, I could not do the Bill justice. It is appalling, to put
it mildly, that Parliament is deciding the economic future of a substantial part of the State
at an unearthly hour when honourable members are dead on their feet and the health of
honourable members is being put at risk by what, if it were not serious, I would call a
charade. That is what it is with Parliament sitting at this time of the morning and having
to make such an important decision. We have been told that we might go through to deal
with the third tier of government, and debate the local government measures, and therefore
sit to an even more ridiculous hour.
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I fully support the reasoned amendment moved by Mr Evans in his usual fine style. Noone can doubt Mr Evans's sincerity on this issue, and no-one can doubt his knowledge.
He has a profound knowledge of the issues and of the future management that should be
put in place for a timber industry and national parks in Victoria. I commend Mr Evans
for the good job he has done tonight.
I also congratulate Mr Long. We do not hear a great deal from him, but tonight we heard
an excellent contribution. Mr Long represents the area and has a feel for it and was
prepared to. put on record in the strongest terms the truth about east Gippsland and to
expose the hypocrisy of the government with the false promises and pledges it has made
to the people of east Gippsland, which have progressively one by one been dishonoured
and not come to fruition.
Mr Long asked where the massive extension to the national parks, which cuts back
timber availability and resource availability, will stop. The Bill goes further and the Land
Conservation Council and the Liberal Opposition want to go even further than the
government. Mr Long justifiably asked where it would all end, because this issue may well
be presented in Parliament next year. Mr Long and I live in fear of what will be necessary
next year. I put it on record that I am proud to represent the timber industry, and I will
defend it to the end because the nation desperately needs the wealth producers, the people
who turn out a product that is exportable or is import replacing. Among the wealth
producers I include not only those who are the investors and the sawmill owners and
entrepreneurs, but also the people who work in the industry. I also include those who run
the businesses and the small shops in the country towns in that area.
They are the bread and butter of the economy of this nation who produce the wealth
that enables the metropolitan areas and the City of Melbourne to enjoy a high standard of
living. It is high time Melburnians woke up to the fact that their high standard of living is
underpinned by the wealth production of rural Victoria and that includes the timber
industry as well as the agricultural industry. If they continue to undermine the wealth
producers of the country, their standard ofliving will decline very rapidly-in fact, it will
come crashing down around them as the nation progressively heads towards a third world
economy because we stymie our wealth producers.
I do not question the desire of the government to ensure that unique areas of the State
are protected in the future. There is no argument about that, but also there can be no
argument that we have gone well beyond that concept and there appears to be pressure to
go ever further. I want Melburnians to consider this for a while until they realise that if
they continue on this course they will detrimentally affect their lifestyles, which they would
not want to do.
I firmly support Mr Evans's reasoned amendment.
The Hon. F. J. GRANTER (Central Highlands Province)-I join with Mr Baxter in
congratulating Mr Long on his fine contribution and the real feeling he showed for the
province he represents. It is ridiculous that the House is debating this important Bill at
this hour of the morning after commencing the day at 10.30 a.m. Even Mr Crawford
would agree that if we were a union, we would quickly be on strike and the place would be
closed down.
When the Labor government was in opposition one often heard them saying, "You are
in government; you are forcing these late hours on us". I thought when the Labor Party
came to power and when the Minister for Agriculture and Rural Affairs was Leader of the
House, he would manage the business of the House better, but unfortunately it is the same
old story. It does not matter which party is in power, we are still here until 3, 4 or 5 o'clock
in the morning on the last few nights of the sessional period.
I congratulate Mrs Tehan on making a fine speech. I did not agree with everything she
said but I was impressed with her appraisal of the area and her research. She presented her
case well.
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Like those who have already spoken, I agree with the establishment of national parks
and the recommendations of the Land Conservation Council over the years. Honourable
members should cast their minds back to the Bolte era because he established the council.
More or less all the recommendations of the Land Conservation Council have been
accepted by the government and they have led to a Bill with a Cabinet extension.
The Hon. B. W. Mier-Your party recommends more.
The Hon. F. J. GRANTER-In the party room the Opposition discussed this Bill and
agreed with the government. It also recommended extensions. As I said, I do not agree
with that decision. However, I am a party man, as I guess Mr Mier is. He would agree
with his party's recommendations.
The Hon. B. W. Mier-I appreciate that, but it does appear to be a delaying tactic.
The Hon. F. J. GRANTER-It is not a delaying tactic. The government's Bill will be
passed and the recommendations made by Mrs Tehan mayor may not be adopted.
As I remember the area concerned-I have not seen it for some years now-it has never
been logged extensively and is in a natural state. I thought Mr Murphy would have placed
greater emphasis on the concern expressed by the sawmilling industry in the area. Five of
the sawmillers that do not work entirely in that area contacted me. I shall name them:
Graeme Smith of Ezzard Timber Enterprises; Lloyd Gould, who is not quite in that area
but is in the electorate that I represent, of Gould Timbers of Marysville and Alexandra;
Ian Ladner of Ladners Timbers; Dr Peter Grose with the Richard Neville Smith group;
and Deanne Ross of Smith Brothers, Orbost.
Those firms said that they have invested $100 million in capital expenditure in the
industry and they employ approximately 2000 people. All their employees have wives or
children and they shop in the area. They represent a real asset to east Gippsland or any
other area in the country. The sawmilling industry employs approximately 10000 people.
It is a decentralised industry, as well as a small industry. It should be encouraged.
I should like the Minister to inform the House how many people use the parks. I hope
many do. I heard the Minister say that the Dandenong NatIOnal Park has been visited by
approximately 2 million people. That is impressive.
I am also concerned about the maintenance of national parks. I hope the Minister will
announce the government's maintenance program for national parks. They cannot be
allowed to grow wild; some maintenance must be carried out on them otherwIse a wildfire
could spread rapidly through them. If that happened, the officers of the Department of
Conservation, Forests and Lands and the rural fire brigade would be called to put the fires
out and to maintain the parks. Controlled bums are necessary in national parks as well as
in any other parts of the State.
Mr Pullen's remarks interested me. Some were perhaps unnoticed. He said that the
government will test the Opposition during the spring sessional period. What does he
mean by that? Does the government intend introducing another national parks Bill? What
type of proposed legislation will it use to test the Opposition?
I do not wish to delay the House any longer at this late hour. I hope the government will
note the concerns expressed by Mr Long about the area he represents.
The Hon. R. S. de FEGELY (Ballarat Province)-Even ~ven the lateness of the hour, I
wish to contribute to the debate because a number of pOInts need to be answered. The
House is debating an extraordinarily beautiful area in Gippsland. The paticular area
concerned is in the Snowy River, Rodger River and Errinundra areas.
The Hon. B. A. Murphy-Have you been there?
The Hon. R. S. de FEGELY-I have visited the area on several occasions, Mr Murphy.
The area is beautiful and I enjoy it immensely. I shall return there when the opportunity
presents itself.
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The main area of contention in the proposed legislation revolves around the Cabinet
extensions. There is no doubt that that is the problem people who live in the area are
concerned about.
The industry and the Australian Council of Trade Unions accepted that parks were
needed in both the Rodger River area and the Errinundra area. It was less than the Land
Conservation Council recommended but it still agreed that there were areas of significance
that needed to be preserved in these areas. Over the years they have preserved much of
those areas.
It took time for the Opposition to conclude that those extra areas enhanced the park. I
have been there and seen them and there is no doubt in my mind that those areas are
worthy of inclusion. The government has done the right thing in this instance.

No matter what the Opposition believes about the Gippsland area, it has been well
proven that with normal logging practices having taken place over the past years in the
sawlogging industry there is no way that that industry will sustain continued employment
in the Gippsland area. Mr Long clearly pointed that out.
All the reports show that there is only one way that employment can be sustained in
east Gippsland, and that is with a thoroughly integrated harvesting operation. Whether
that is initiated is a matter for the government.
The government, on many occasions, has said that that is what it would do and the
people of Gippsland expect that that will occur. The National Institute of Economic and
Industry Research prepared a report on which the Land Conservation Council based its
report. At page 58 of the institute's report under the heading "Overview on integrated
harvesting and its employment consequences", the report states in part:
The LCC proposals make no significant difference to this general conclusion. These proposals are only of
minor importance alongside the major choice that needs to be made about whether or not integrated harvesting
should be allowed to proceed on a large scale in east Gippsland ...
The potential employment gains from carefully managed integrated harvesting are high and they can play a
vital role in the long term economic development of east Gippsland. provided adequate environmental
management measures can be implemented.

That is the crux of the matter. Ifwe are to talk about employment we must also talk about
environment.
Recently, on a two-day trip to East Gippsland we were accompanied by the east
Gippsland Coalition and Ms Linda Parlane. That was a good exercise because we learned
a lot about the area. Up to that stage I was under the impression that the Gippsland
Coalition was a radical bunch of people. Ms Linda Parlane put her message across; she
convinced me that that group were true conservationists who wanted to ensure that the
heritage of this country was preserved. The group was not opposed to logging in east
Gippsland provided the best utilisation was made of the resource. I believe they are true
conservationists and I support that view to the full.
I regret I cannot support the reasoned amendment moved by the National Party. It is a
mechanism to defeat the proposed legislation. As I support the measure, I cannot support
the reasoned amendment.
The Hon. H. R. WARD (South Eastern Province)-This important measure follows on
another important Bill that the House dealt with earlier this week. I shall put on the record
the names of a few conservationists and refer to the area of this State that was set aside for
national parks approximately 25 years ago.
Those conservationists include Sir Henry Bolte and the Honourable Ray Meagher, who
took over the job as Minister of Forests in 1967. He initiated the concept of 5 per cent of
the State being set aside as national parks. Until there was a more enlightened approach
to a greater expansion of the national parks through the next twenty years no credit was
given to those people who were pioneers in this area.
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There are also three or four other great conservationists in this State: Dr Geoffrey
Downes: Mr Alf Dunbavin Butcher; and the sacked conservationist, Dr Grose. Those
people had a different approach. They were strong public servants who believed in national
parks and conservation.
When the Minister took over this portfolio I made a suggestion to her it would be worth
her while to refer to the problems that the Countryside Commission of England faced
when it took a radical approach. Mr John Cri pps the chairman of that commission for a
number of years told me of the problems the commission had faced and how it had to
backtrack to approach the whole situation again. It was a good lesson. I suggested to the
Minister that she take time to examine the background of the countryside commission.
The other part of the proposed legislation in some ways has been dealt with in an
emotional manner. The shadow Minister is also a lady from the country. The Minister is
a lady whom I know likes sleeping out in those areas and knows about the subject. We
have two country women confined to this beautiful place rather than being out enjoying
the morning dew.
I was surprised that the Minister did not put forward an outline of the management
program for the area with the costs outlined. However, we have heard nothing about that.
There is a fine picture of a flower on the front of a brochure about east Gippsland. God
forbid that the conservationists know that it is ragwort.
In that area-and it is a vast area-there is certainly a need for an outline of that
program because in that area one needs a large number of trained rangers, and their wages
have to be met. There has to be a supply of vehicles and maintenance costs; there has to
be through the area more and better layout of survey of mapping undertaken and a layout
of tracks put through the area. There is also the problem of weed and pest control. Fire
patrol is important and, as Mr Long has mentioned, we would hate to face again the
tremendous problems of the bushfires in 1939, or even another Ash Wednesday.
We also need to know the cost and programs of trained guides and information centres
to go along with the whole area. Fire shelters and other shelters need to be built in those
areas to assist with the whole program and the importance of the area for which legislation
is now proposed is not to be underrated. It requires an important program to be put in
place. I did not see any notes proposed in the Budget programs for the future because it
was not included in last year's program.
I understand that once the treaty has been agreed between the States and the
Commonwealth, the Land Conservation Council no longer has any application. Therefore
it would mean for the National Estate that there would be requests for Federal funding
because the Federal government and the whole of the Commonwealth-and we are talking
about the whole of the State-has an obligation to meet some of the costs involved in the
management of that area; so, Federal funding is an issue I would be interested to hear
about. It is all very well blaming the Federal Minister but the State will be assisted through
the National Estate. I know it belongs to all of us, but the question is: what is to be done?
I know it is part of the operation, and I seek some information on that point.
Mr Pullen waxed eloquent about what he knew about the area but, 10 and behold, he
could not even save Flinders Park. We handed that over without one sound. We gave
away a bit of the parkland in the metropolitan area and nothing was done about it. Even
the Conservation Council of Victoria must have been paid off because they did not say
anything about it.

The Hon. B. A. Murphy- What did you do about it?
The Hon. H. R. WARD-We spoke plenty about it to get something done. We did not
hear from Mr Murphy because he was then part of the operation that was paying off
people.
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The Bill ought to be consistent, and the consistency ought to apply throughout the State.
My main contribution to the debate is on the plan of management for that area and for all
areas. Some of this is being done but, more importantly, in that area we must have a plan
of management. We should not be overtaken by weeds or have areas destroyed in some
other manner. The parks must be properly managed, and I hope that will be done.
The Hon. M. A. BIRRELL (East Yarra Province)-It is 4.34 a.m. on a Saturday
morning and therefore we are all trying to be briefer than we would like to be on an
important Bill. The part of east Gippsland which is to be preserved for the benefit offuture
generations is regarded by all visitors as being both beautiful and special. It has qualities
not echoed in any other parks. It is hard to imagine an area where one can look from
snow-gum woodlands across rainforests, but that is the nature of this part of Victoria, and
I am pleased to be part of a political party that wants to save it for the future.
All speakers in the debate have seen the need to balance conservation versus the
economic benefits to be gained from a forestry. As the shadow Minister for Conservation,
Forests and Lands, Mrs Tehan has pointed out the issue is very much in the minds of the
Liberal Party members.
On this occasion, as in the past, given that we are the party that pioneered national
parks in this State we have, once again, thrown our weight behind conservation of an
important part of the public lands of this State. I strongly support that move and put on
record the Liberal Party's view that any other decision would have been clearly wrong and
against the public interest.
I also want to record my appreciation for the leadership shown by Marie Tehan. It is
unfortunate that some people, in criticising the Liberal Party's stance on this issue, have
sought to turn it into an attack upon one individual who represents this party's view on
the conservation portfolio. It is an easy trick and a pretty cheap trick and certainly no one
person in the Liberal Party decided its view. It was the overwhelming view of the Liberal
Party and to criticise one individual is unfortunate.
Mrs Tehan has done an outstanding job in the portfolio. She has won credit, deservedly,
because of her heartfelt views and her support for the qualities of the areas that have to be
protected. I regard those individuals who have criticised Mrs Tehan with contempt.
The new Errinundra National Park and Coopracambra National Park and the extension
to the Snowy River National Park-these and other achievements are ones that future
generations will look back on and thank the Victorian Parliament.
There will need to be a balance. There is a necessity for a strong forestry industry in this
State, and I have said in previous debates that many Victorians will find just as pleasing
scenery in the forests that have been planted and which are being made available for
economic utilisation in areas like the Ovens Valley as they will in the natural forests in
areas of east Gippsland.
For a number of Victorians the economic benefits to be accrued from parks in our State
are more important than environmental use. The challenge to any government is to mix
these together and preserve areas that fit within the national park definition. These areas
certainly do.
I am proud of the Liberal Party's background and hist0TY. in national parks. It created
the National Parks Service, the Land Conservation CouncIl and all but a handful of the
State's existing national parks. Some of out detractors are quick to forget that history;
others would like to rewrite it, but the Liberal. Party just reminds them of it and our
support for the Bill is a further demonstration of the values we have held for many years.
I take the view that the great challenge for national parks and for protecting
environmental values in the State in the future is a far more subtle debate than it has been
over the past twenty years. That debate was mentioned by Mr Ward and by ot~er speakers
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in this debate. We must ensure that areas declared as national parks are maintained as
national parks.
In a real sense the greatest threat to a national park can be the fact that its increased
promotion will increase public awareness of it, and can result in tourists trampling a park.
It is the logical contradiction of national parks. The community champions the fact that
the national park should be protected and made available for future generations, and then
fears that future generations will visit the park in such number that it will lose many of its
qualities; but we live with that.
I am concerned, therefore, to see proper management of national parks in the future. In
answer to a question on notice on 8 March this year, the Minister for Conservation, Forest
and Lands indicated that the status of the management of parks can be measured by the
number of rangers in parks. I was concerned by that answer because it reflects on the fact
that there are many new national parks, but we are not seeing an increase in staffing of
those parks. The Minister's answer indicated that in 1985 there were 110 rangers employed
in the National Parks Service. In 1986 the figure had fallen to 103; and in 1987 it had
fallen to 101. That is, despite the increase in the area of national parks over that period,
the number of rangers had fallen from 110 to 101. Over the same period, the number of
ranger vacancies had increased from eight in 1985 to eighteen in 1986 and to 24 in 1987.
Those trends are both in the wrong direction and they militate against the aim that many
of us would hold, which is the proper management of national parks so they are there not
just in terms of legality, but in terms of reality.
The proposed legislation will create a large extension to the national parks networkperhaps the largest extension for many years to come. My plea to the government in its
remaining months in office is to take some action with regard to the number of rangers
and other staff required to keep the parks in order. As Mrs Tehan has correctly outlined,
it will be a major priority of the incoming Liberal government. I indicate my support for
the proposal and appreciation for the fact the debate, even though it is in the late hours,
has been fairly moderate.
The Hon. G. P. CONNARD (Higinbotham Province)-I appreciate following my
colleague, Mr Birrell, in this debate, because he has basically expressed a metropolitan
viewpoint on the important issue of national parks. My collea~ues in the National Party
must know of the general ethos that people in metropohtan Melbourne have on
conservation issues, particularly associated with national parks in the State.
I have said before in another debate, that, although Australia is a very young country in
terms of Western civilisation, it must ensure that appropriate reservations are made,
particularly in this State, which will be available for future generations. There is no
question that European conservation methods have been applied to Australia during the
past 150 years, but they have been applied inappropriately.
The proposed national parks are in a special part of the State. I am grateful to the
Minister, and I pay her due credit for arranging a visit to that area for myself and several
of my colleagues. We visited areas that are not open to general access. Members of the
East Gippsland Coalition, together with officers of the Department of Conservation,
Forests and Lands and representatives of the timber industries, whose presence I have
noticed in the House this morning, were extremely competent in showing us these special
areas. I particularly refer to the Errinundra National Park, because that is a special area of
temperate rainforest. This park must be properly and competently managed.
I encourage the Minister to examine the Liberal Party's attitude to national parks. I
would divide the national parks into four main categories. The unique parts of the State
are not just for the next generation, but for generations to come. I should like special areas
like the Errinundra National Park to be locked up. My observation was that the park was
very fragile and would not tolerate major pedestrian traffic. I do not say it should be locked
up in its entirety, because a portion of it-l 0 to 15 hectares-could be made available for
people to appreciate its beauty.

National Parks (Amendment) Bill (No 2)

6 May 1988

COUNCIL

1501

The Hon. B. A. Murphy-Is this a second or third policy?
The Hon. G. P. CONNARD-These are my thoughts. This particular part of the world
is so fra~ile that the impact of people, apart from the scientific community, would damage
the environment, an environment that has taken thousands of years to develop. The
Errinundra National Park almost comes into that category.
My second category of national park would have restricted access to walkers only. The
third category of national park should have moderate access for cars or trucks. The fourth
category would be open to the tourist and would be available to as many people as possible.
The Minister would have observed the management methods at the Kosciusko National
Park and she should adopt some of those measures. I am concerned that the government
will not provide the resources to maintain these national parks adequately. I know that
the Minister will attempt to obtain sufficient resources to manage these parks in a proper
and orderly fashion.
The National Party has adopted a redneck approach. The Liberal Party can balance the
interests of the timber industry with conservation interests. Most honourable members
have an interest in the proper development and management of the parks. Honourable
members should take note of the American experience, because, in my view, the
management of some of their parks is a disaster. The Everglades National Parks in florida
is one of the most outstanding parks in the world, but it has been spoiled by allowing too
many people to visit it and by the construction of major roads across its drainage areas. It
is a most fragile environment. The Yellowstone National Park is being ruined by allowing
too many people to visit it. We are only temporary residents on this earth, and must take
care to protect this world not just for our children, but for their children, and succeeding
generations. The existing flora and fauna have developed over aeons and must be protected.
All Australians, as members ofa relatively new civilisation in this country, have a duty
to perform in this area. The Bill is a step towards the performance of that duty. I hope the
Bill will succeed and that the government will manage the parks successfully. That can be
done only if sufficient resources are provided for the management of the parks.
The Hon. B. W. MIER (Waverley Province)-I shall respond to some of the comments
made by Mr Birrell.
The Hon. M. A. Birrell-I'll withdraw them all!
The Hon. B. W. MIER-Mr Birrell corn mended Mrs Tehan for the work she has done
in this area. I congratulate the Minister for Conservation, Forests and Lands for the great
work she has done in her portfolio. It is all very well for Mr Birrell to express his
appreciation for both Mrs Tehan's efforts and his own within the Liberal Party room!
Obviously Mr Birrell has experienced some difficulty about provisions of the Bill in the
party room because it is apparent that the Liberal Party has been unable to reach a clear
and precise conclusion about its attitude to the Bill. Its approach to the Bill has been both
vague and defensive; it has decided to put the issue on the back burner in order to
reconsider its position on the Bill.
The government's approach to the Bill has been quite clear. If the Minister had not
some time ago developed a strategy for national parks there would have been no national
parks in Gippsland. Earlier this week, a Bill was passed which reflected the government's
attitude to the preservation of flora and fauna in this State. I am pleased to say that at this
late hour the government is on the verge of achieving what I consider to be a treble, which
is to be completed by the passing of the Bill to guarantee the establishment of national
parks in Gippsland.
As a member of the Minister's policy committee, I am proud of the achievements that
have been made in this area. The government's record of achievement in conservation is
a proud one. Over the past three years, the government has introduced a timber industry
strategy, the flora and Fauna Guarantee Bill and the Bill now before the House, the
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National Parks (Amendment) Bill (No. 2), which will ensure the preservation of the
wonderful areas of east Gippsland with which the Bill is concerned.
The House divided on the question that the words proposed by Mr Evans to be omitted
stand part of the motion (the hone R. A. Mackenzie in the chair).
Ayes
33
Noes
6
Majority against the amendment
AYES
Mr Arnold
MrConnard
Mrs Coxsedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrGranter
MrGuest
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kirner
MrKnowles
MrLawson
MrMcArthur
Mrs McLean
MrMacey
MrMier
MrMiles'
Mr Murphy
Mr Pullen
MrReid
MrSandon
MrSgro
Mr Storey
Mrs Tehan
Mrs Varty
MrWalker
MrWard
MrWhite

27
NOES
MrDunn
MrHallam
MrLong
MrWright

Tellers:
Mr Baxter
MrEvans

Tellers:
Mr Birrell
Mrs Lyster

The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
33
Noes
6
Majority for the motion
AYES
Mr Arnold
Mr Birrell
Mrs Cox sedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrGranter
MrGuest
MrHenshaw
MrsHogg

27
NOES
MrBaxter
MrDunn
MrEvans
MrWright

Tellers:
MrHallam
MrLong
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MrSandon
MrSgro
Mr Storey
Mrs Tehan
Mrs Varty
MrWalker
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6 May 1988

COUNCIL

1503

NOES

Tellers:
MrConnard
MrMcArthur

The Bill was committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The words
"Errinundra", "Rodger River" and "Coopracambra" have been mentioned often in the
debate and it is true that they sound like magic. I take this opportunity of congratulating
all honourable members on their contributions to the debate and the Liberal Party for
supporting the Bill.
Fiona McLeod, in an introduction on a book about the wonderful Lake Pedder wrote
that:
Beauty is the most unforgettable thing in the world and therefore, he who adds to the beauty of the world is the
son of God.

Today, Parliament, on behalf of the people of Victoria, past, present and future, has a rare
opportunity of preserving and adding to the beauty of the world.
Even at this early hour of a Saturday morning, we have all been involved. Even those
people who have stayed outside the House feel that it is a privilege to have been part of
this debate.
I must say how delighted I am that the Liberal Party has chosen to support the Bill and
has changed its position on the matter. It was only late last year that I feared from the
comments of both the Leader of the Opposition and the honourable member for Evelyn
in another place that the government would not succeed in having this Bill passed through
Parliament, particularly in view of the Leader of the Opposition's statement that the past
decade had revealed more about the militancy of conservation than the rationale of
conservation and that the government had bowed to the pressure of the few. In fact, I
thOUght the Liberal Party ethics of conservation so well developed by the Honourable Bill
Borthwick and others had well gone out the door. Tonight's debate from the Liberal Party
Opposition was music to the ears of those who were conservationists-and I do not mean
just the active members of the conservation movement.
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I have been asked to respond to the Opposition's proposal to refer to the Land
Conservation Council the 30 per cent of the area of Gippsland that is not in the national
parks but is in the interim list of the National Estate. This has been a tortuous process for
all of us who have worked from the beginning through the many issues that have been
outlined in the debate tonight.
I believe Mr Long's contribution illustrated how very careful one has to be to ensure
one does not take a position that puts a very important element of the debate right off
side. Throu~ our process, we have not gained consensus, of course, but we have gained a
set of directIOns, which I believe the community has taken forward, and we have done so
by not ignoring the issues of the east Gippsland community; by not ignoring the timber
industry and the unions; by not ignoring the conservation movement, but by having a
very thorough process.
That process started with the Labor Party election platform in 1982 and with Mr Evan
Walker, the first Labor Minister for Conservation, about the kind of Victoria that he and
the Labor Party would like to have. The vision continued "during the time that Mr Rod
Mackenzie was the Minister for Conservation, when he called a moratorium on logging in
the Errinundra and Rodger River areas set in 1983-84 in the face of very unpleasant
confrontation between the Forests Commission of the day and the conservation activists'
groups. Mr Mackenzie knew that in order to work through the issue two things had to be
done. The first thing was to declare as a government that we believed there should be a
viable timber industry in east Gippsland, but one that used the wood resource properly.
The second point was to ensure that those most important areas in terms of ecological
importance were, firstly, identified and, secondly, protected.
Therefore, Mr Mackenzie moved to ask Professor Ferguson from the University of
Melbourne to set up an inquiry, and a referral was made to the Land Conservation Council
for the east Gippsland area. That process took 28 months of careful data collection, public
consultation, and economic study, which was referred to here tonight, before the issue of
the final recommendations.
I pay tribute to David Scott and the workers on the Land Conservation Council for
their very careful handling of that process, which I believe contributed greatly to the
agreement between the Opposition and the government tonight. The final recommendations
were presented to the government in 1986 and the government made its announcement
on 11 November 1987. As was the case with the Opposition, coming to that decision was
fraught with many arguments. Five major Ministers were involved in the process in terms
of making sure that all the areas were covered: the Minister for Labour, the Minister for
Planning and Environment, the Minister for Water Resources, the Treasurer, and me as
Minister for Conservation, Forests and Lands.
I should like particularly to place on record the debt that the conservation movement
and this government owes to Mr Kennan, the former Minister for Planning and
Environment, for his view of what ought to be the boundaries of the national parks. At
the same time, I place on record a tribute to the officers of my department, both in the
forests and national parks areas, and officers of the Ministry for Planning and Environment,
particularly those in the environment section, who did the work to ensure that all the
details were understood. Finally, the government produced the State conservation strategy
in June 1987, which acted as a framework for its decision later that year.
Therefore, nothing that the government has taken as a decision has been a one-off
decision or a knee-jerk reaction. It has been a long process based on a clear policy and a
careful analysis that balances all the interests of the groups within an environmental
framework. That is the framework of the government's decisions, and it accepted the
recommendations of the Land Conservation Council. It then examined further the initial
recommendations and the final ones to determine whether all areas of clearly outstanding
ecological importance had been included and whether all the values that needed to be
protected had been protected.
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The government then decided that the additional areas ought to be included in the
parks. I do not intend to canvass those reasons in detail. That was done effectively by Mr
Pullen in this place and members in another place. However, the government added the
Warbisco and Home Creek catchments to the Snowy River National Park. That was one
of the council's proposed recommendations, and it is part ofa most important wilderness
area. To the Errinundra National Park the government added the south coast range, which
was also in the council's recommendations for the delay of harvesting for as long as
possible.
The recommendation to delay harvesting for as long as possible is as unhelpful as
previous recommendations of once-only logging. If it is an important enough area to delay
logging for as long as possible, it is important enough not to be logged at all. There have
also been additions of the Brodribb River area to the Errinundra National Park, part of
which was recommended also in the council's final recommendations for the delay of
harvesting for as long as possible; and the south branch of the Bonang River, which clearly
has landscape values and value in terms of the entrance along the Errinundra Road. That
.
was also one of the council's recommendations for protection.
I believe those additions, which were very well described by Mrs Tehan, do not have to
be further justified by me. I do not believe there is any question that they are areas that
needed to be added. In making that decision the government carefully weighed up the
areas of ecological importance that need to be protected forever-that is what putting
them in national parks means in Victoria, forever-in the national parks schedule.
The Hon. D. M. Evans-It can be changed by legislation.
The Hon. J. E. KIRNER-Only if Mr Evans gets into government and, for the sake of
the national parks, may that never happen!
In terms of the impact on the logging resources, the government made an important
decision previously to go to sustainable yield.
I am glad to hear that Mr Long supports the position of sustainable yield, as does the
National Party, because everyone in this House would know that, if we had not moved to
sustainable yield, we would have finished the timber industry in east Gippsland by the
year 2000.
We also had to examine the interim National Estate recommendations again carefully
and the future of the east Gippsland community. I should like to assure Mr Long that I
firmly believe-and my record shows-that I have spent more time in east Gippsland
trying to work through the social justice, environmental and management issues than any
other Minister ever has. That is what they told me, and I have been dubbed the thirteenth
councillor.
The position we arrived at was welcomed and, in order to show that is not a political
statement, I refer to an Age editorial opinion dated 14 November 1987 which stated:
The Cain government has resolved the long-running dispute over the east Gippsland forests in a bold and
courageous way . . . . The new areas to be set aside as national parks will include the Errinundra plateau and
Coopracambra Ranges, as well as a big extension to the Snowy River National Park. In moving to have this
made a world heritage area, the government has put itself firmly on the side of the conservationists. It has an eye
not just to present economic gain but to the future, too. Would that the Gray and Bjelke-Petersen governments
had the same foresight and resolution.

At the same time, I received a letter from the East Gippsland Coalition which stated:
Dear Joan,
The East Gippsland Coalition and our supporters would like to thank you for all your efforts towards east
Gippsland's new national parks.
We recognise the difficulties that you had in reaching a decision. Your support for the parks is appreciated.
It is a wonderful thought that we can now visit the forests of Errinundra and the Rodger River and not have to
worry about their future (the Upper House notwithstanding).
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I am looking forward to the day when a visit to the forests of east Gippsland will have lost its political
overtones, leaving it a time just to appreciate the forest's beauty and importance. We are not quite at that stage
yet, but your government's decision was the major step that was needed.

With David Bellamy and the conservation movement challenge to the Liberal Opposition,
the stage was firmly set for tonight's historical agreement.
Before I respond to the request about the reference to those areas of the interim National
Estate which are not in the parks, I shall answer a few questions that were asked by
honourable members in the debate.
There were a number of questions on whether we are managing and resourcing our
parks properly. Honourable members would know that we as a government take that issue
very seriously and, in particular, my Director of National Parks and his team take the
issue seriously.
In terms of existing resources and new resources for east Gippsland, the staff positions
directly involved in management of the east Gippsland parks total ten rangers and two
other staff, and the resources to manage these parks total approximately $400 000.
In preparation for the new east Gippsland national parks-I think Mr Ward asked that
question-four additional rangers are to be appointed with back-up vehicles. The four
new rangers will be located as follows: two at Bendoc; one at Orbost and one at Cann
River. An Aboriginal trainee ranger has been appointed to Orbost, and an Aboriginal
liaison officer to Cann River. A planning officer has been appointed to prepare the
Errinundra management plan. We are developing the Mallacoota information centre,
Errinundra national park visitor facilities, the Errinundra National Park management
plan, and the Point Hicks road project as well as the Orbost tourist centre.
Management plans are crucial to the proper mana~ement of the parks, and we have a
number of management plans being developed, including the Snowy River, the Errinundra
plateau and the Croajingolong National Park.
I will not go into the fire issue. Honourable members raised that matter, but most know
the answers as well as I do. The answers to employment, as Mr Long correctly said, are
still being developed for the future. The government has not been idle. There has not been
a decline in timber industry employment as yet, because we are carefully balancing the
sustainable yield and D-grade logs at the Ladner and Humphries mill, and this has
marginally increased employment.
I should expect that, as value-added comes on line-if approved by the environment
effects statement and alternative ways of adding value to our products like the Ezard's
mill, employment in the timber industry will increase and employment in the tourism
industry will, in fact, go up by some 70 over the next five years.
In the Lower House, two arguments were advanced as reasons why I was being asked to
refer the remainder of the interim National Estate back to the Land Conservation Council.
The first argument was that people were not sure whether we included the best areas of the
interim National Estate or all the appropriate areas in the parks. I believe we have.
The second argument-and I was glad it was not raised here tonight-was the argument
put by the honourable member for Doncaster in another place that the reason for taking
this action in east Gippsland by the Liberal Opposition was the need to get the votes of
the conservation movement in the eastern suburbs. I am not joining in the politics of
ecosystem opportunism that are practised in various parts of Australia, nor in
environmental one-upmanship, and I do not think that was the intention ofMrs Tehan. I
am sure she wished the honourable member for Doncaster in another place had not made
that statement in the debate.
We have made good decisions for all groups with all the possible information and an
extensive consultation process. I asked Mrs Tehan to provide me with answers to questions
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I thought were important in order to assist me to decide whether I should agree to the
proposal to refer the reference back to the Land Conservation Council.
There were questions like: should logging be suspended in the interim National Estate
areas until the Land Conservation Council decision is made? A recommendation was
made and the answer to that was, "Yes". A further question was: how will timber workers
be paid? The answer was that they could be found coupes in another area. A further
question was: are National Estate new listings to be referred to the Land Conservation
Council? It is only interim National Estate. A further question was: does National Estate
equal a national park? The answer is, "No".
A further question was whether the Land Conservation Council should be the
recommender, not the arbitrator, and how long the process will take. The answer to that
is most interesting because it states that the reference back to the Land Conservation
Council for this area will lead to a technical evaluation to allow a future State government
to decide ifit should be protected in the Victorian park system or if timber harvesting can
continue under strict forestry supervision. There is no intention to make a decision on the
east Gippsland park reference back to the Land Conservation Council until after the
election.
It seems to me that that would be, given that this government can go for another six to
nine months, a very long time; and it would be a very inappropriate action to take seeing
that people are very tired of not having a secure base in east Gippsland or in the timber
industry and, indeed, the conservation movement itself-although it does not want the
security of no advance-certainly does not want a decision where we are looking backwards.
I believe it would be irresponsible of me to destroy the position we have now, which is
generally accepted by the community, by goin$ backwards in this process. The Land
Conservation Council has done its work. There IS no substantial new evidence available
for it to examine. The Kathy Preece material was available in unpublished form to the
Land Conservation Council, and Margaret Blakers's report on eucalypts does not contain
new information other than on Stony Creek, but it is a re-presentation-and an important
one for the importance of eucalypt forests.

I did not get an answer from the shadow Minister opposite whether Stony Creek was
also to be included in the LCC reference. Stony Creek is not in the National Estate area
and this would have introduced a new principle. It is important for me to say that,
although I reject the suggestion for a reference back to the LCC, I accept the thrust of what
the Liberal Opposition is saying. That is, I think, that when one is working towards a
conservation aim, the issue of what is the best decision is ongoing.
There is no better example of that than the Little Desert debate. The first decision on
the Little Desert was made with much more pain, trauma and suffering than this one-on
the floor, at least-and that was made in 1968. The second decision, which added a good
deal more area to the park, was made in 1969 and the third decision has just been made,
in 1988. In fact, twenty years after the first decision, the area in the park that was the area
requested in the first place by those people who one might have said had the greatest
understanding and the broadest commitment was included.
I do not regard this debate tonight-and I am sure honourable members and other
interested persons do not-as the end of the east Gippsland debate in terms of management
of future parks and the future of the timber industry. The same process as happened on
the Little Desert might well happen in east Gippsland. Nor am I prepared to concede that
all National Estate areas should be in national parks. This is not the Commonwealth or
the State government's position and that is clearly stated in writing by both the Premier
and the Prime Minister.
I have a little difficulty understanding the logic of the argument that a final decision
should be made on east Gippsland now before there is a change of government because if
there is a change of government it is possible that the Federal government might intervene
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despite its commitment to the Premier and me. It seems a little strange because the only
reason the Federal government would intervene would be for the same reason it intervened
in Tasmania and in Queensland-that is, to ensure that all high-class areas of ecological
status were included in parks. That is exactly what the Liberal Opposition is asking for. So
what is the worry? I do not a$fee, any more than the Liberal Opposition does, with that
kind of intervention unless it IS absolutely necessary. The powers have always been there.
If we are proceeding to a proper system of national parks in east Gippsland there should
really be no worry.
What I should like to do, in rejectins the reference back to the LCC, is to move forward
and put on record in Parliament tonight how my government wishes to move forward on
this issue. The government, through the Ministry for Planning and Environment and my
department, is preparing a world heritage nomination for these wonderful areas in east
Gippsland. We are currently preparing a submission to the world heritage section of
UNESCO, which must be submitted by the end of December. That is an important
submission. The decision will be made by UNESCO in the next eighteen months. Jim
Thorsell has already been here for a preliminary investigation.
I assure honourable members opposite that if that decision on world heritage adds new
areas outside our existing park boundaries, they will be added to the parks. Further, the
government will refer the issue of wilderness, which really picks up the Swamp Creek and
Good Hope Creek areas and the west Thurra area, to the LCC to be examined. That is not
just to examine the issue of wilderness in the east Gippsland area, of course, but to seek
from the LCC a recommendation back to the government for inclusion in a separate
section of the National Parks Act those areas of Victoria which should be preserved as
wilderness areas.
I expect the areas to be tackled to be the west of Victoria, the Alps, and east Gippsland.
However, there are still concerns left that while the Land Conservation Council will be
looking at wilderness and UNESCO will be looking at world heritage, some areas that are
not currently lo~ed-or not currently heavily logged-should be preserved from logging
until those deciSions are made. There are obviously concerns by some people that they
should be preserved from logging forever, but at least for that interim period. That is a
position Mrs Tehan took on the reference back to the LCC.
The government will not be logging the areas of Good Hope and Swamp creeks, Ellery
Creek and west Thurra and Misery during the period when those decisions are being
made, which will mean that these areas will not be scheduled for logging until the 1990-91
logging season, by which time we should know the decisions on both world heritage and
wilderness.
When the National Estate boundaries are settled in the next few months, which, I
believe, will result in some changes to areas and boundaries, I shall ensure that, through
the already established public consultation process, National Estate values are in fact
protected through proper codes of practice that relate to those National Estate areas. The
Issues of world hentage and wilderness are ways of moving forward on this matter.
I am not prepared to put the east Gippsland community or the general Victorian
community into an insecure situation by referral back to the Land Conservation Council,
which has the same people on it and has no more information. However, I am certainly
prepared-and I hope interested parties are-to move further down the track of the
protection and development of the east Gippsland area in the interests of all people who
live in the area and who live in Victoria.
The framework for the decisions we make in the future is clearly spelt out in the
governmenfs conservation and economic strategies. I look forward to the forthcoming
debate on conservation in this Chamber, especially when the debate can be in the' context
of the eagerly awaited Liberal conservation and timber policies. The debate will include
again the creation of our alpine park and the creation of new wilderness areas in the west,
the Alps, and east Gippsland.

Land (Miscellaneous Matters) Bill (No. 2)

6 May 1988

COUNCIL

1509

Shortly we will have taken two large steps forward for conservation in this Parliament
with the passage this week of the Flora and Fauna Guarantee Bill and the east Gippsland
parks legislation. I thank the Liberal Opposition for its support and I congratulate the
conservation movement for its contribution to that issue, as I do my own department,
both in the forestry and national parks sections.
I am proud to be part of this process. I thank my caucus and my policy committee and
I ask honourable members to support the Bill.
The clause was agreed to, as were the remaining clauses.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

LAND (MISCELLANEOUS MATIERS) BILL (No. 2)
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KIRNER
(Minister for Conservation, Forests and Lands), was read a first time.

THE CONSTITUTION ACf AMENDMENT (ELECfORAL
PROCEDURES) BILL
The message from the Assembly relating to an amendment in this· Bill was further
considered.
On the motion of the Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs),
the amendment was agreed to.

TELECOMMUNICATIONS (INTERCEPTION) (STATE
PROVISIONS) BILL
The message from the Assembly relating to the amendments in this Bill was taken into
consideration.

Assembly's amendments:
I. Clause 4. line 8, omit .. ( I)".
2. Clause 4,Iines I1 to 14, omit sub-clause (2)
and the following amendment in the Bills:
Clause 5, line 3D, after" Act" insert "; and
(f) particulars of any telephone application for a Part VI warrant made by the Police Force. ".

Clause 7, page 6. lines 7 and 8. omit "issue or revocation of the warrant" and insert "warrant ceases to be in
force".

The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this House do not insist on amendments Nos. 2 and 3 with which the Assembly have disagreed, and agree
to amendments made by the Assembly.

The Hon. E. H. WALKER (Minister for Agriculture and Rurl Affairs)-I move:
That this House do not insist on amendments Nos. 4, 6,7,8, 10, 11, 12, 13, 14, 15 and 16 with which the
Assembly have disagreed.

The motion was agreed to.
Session 1988-50
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PRINCE HENRY'S INSTITUTE OF MEDICAL RESEARCH BILL
The message from the Assembly relating to the amendments in this Bill was taken into
consideration.

Assembly's amendments:
1. Clause 20, line 18. omit "the unincorporated body known as the Medical Research Centre, Prince Henry's
Hospital or the Medical Research Centre. Prince Henry's Campus, Monash Medical Centre, in existence at any
time" and insert "the Medical Research Centre conducted at Prince Henry's Hospital Campus, Monash Medical
Centre immediately".
2. Schedule, after "Grant Sinclair Lawry" insert "Gabriele Medley".
3. Schedule, omit "Alexander Wills Ogilvy
Thomas Ramsay".

On the motion of the Hon. D. R. WHITE (Minister for Health), the amendments were
agreed to.

LOCAL GOVERNMENT BILL, LOCAL GOVERNMENT
(CONSEQUENTIAL PROVISIONS) BILL AND CONSTITUTION
(LOCAL GOVERNMENT) BILL
The motions (last debated on April 22) of the Hon. C. J. HOGG (Minister for Education)
for the second reading of these Bills were agreed to.
The Bills were read a second time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That these Bills be committed on the next day of meeting.

I shall comment briefly with regard to the motion so that honourable members understand
why I have moved it. The first and most important reason is that it is now 10 to 6 in the
morning. Secondly, it is quite clear that, even though there were significant negotiations
today between the parties, it would take somewhere between two and a half and three and
a half hours to complete the work. It is not fair to ask the House to undertake that task at
this hour of the morning. We have had a heavy day after a heavy week. That is particularly
true for the officers and staff of the Local Government Department. It would not be
acceptable for me to put everyone, including the officers, through such an ordeal.
I am sorry to have to do this because the government had hoped to have the Bill passed
by the end of today's sitting. As all honourable members know, there was a proposal that
the House sit on Saturday to handle the Local Government Bill.
In either case, it was necessary for both Houses to sit for the Bill to go through totally.
There was some value in having the Bill pass through this House and await completion
until it will be possible to achieve that when Parliament sits as two Houses in August. I
am disappointed because a great deal of work by the Municipal Association of Victoria
and others has gone into the Bill. All parties have seen great value in it. Negotiations took
place between the parties today and I particularly thank Mr Macey, Mr Wright, Mrs Hogg,
Mr Henshaw and Mr Simmonds, the Minister for Local Government, all of whom worked
hard to see if we could come to agreement so that the Bill could be passed.
The time has come when it would be improper for me to suggest we proceed. As I say, I
am disappointed but on balance I believe the right decision has been made.
I thank all honourable members who ttave been so patient on the last day of the sitting.
There has been an immense amount of work with much goodwill and much positive
legislation having been passed. I thank all honourable members very much. I think that
you all deserve to get a little sleep now!
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As I said at the outset, I wanted to indicate on the record why I am proceeding in a
different manner from the one I had proposed previously.
The Hon. HADDON STOREY (East Yarra Province)-On behalf of the Opposition, I
should like to say that we are disappointed at this decision and that we are in thIS situation.
Over the course of the years, the Leader of the House has been very good in ensuring that
we do not have late nights during the session, but every session we have had we have done
worse in terms of the last week. This is by far the worst performance that we have had.
It is a reflection upon the government and the way in which it introduces legislation, as
well as its determination to force Parliament to pass certain of its legislation before the
end of the session and its refusal to consider sitting an additional week or an additional
day in the next week. I realise that the situation is as it is now and we cannot do anything
about, but it reflects upon the way Parliamentary sessions are run.
It is a pity, in particular, that the staff have been exposed to this. I agree with the
comments of the Minister for Agriculture and Rural Affairs comments on the work that
has been done on the Bill by all those concerned. I place on record the work done by Mr
Delzoppo, the honourable member for Narracan in another place, whom the Minister did
not mention.
The Hon. B. P. DUNN (North Western Province)-This has been an extraordinary
week of sitting in the House. It is one of the most rigorous weeks as far as hours of sitting
are concerned since I have been here. I know that the Leader of the House has genuinely
attempted during the time he has been Leader to sit for reasonable hours. What has
happened in this last week of the sitting, and _particularly tonight, has pushed Parliament
beyond all reason. I am concerned about the effect of such sittings on the staff of Parliament
and the services they must provide, and also on our colleagues. We have been pushed
beyond all reason tonight.
To start another Bill as important as the Local Government Bill at this time would be
beyond all reason. As the Minister has said, it would take a minimum of two and a half
hours and it should take longer because this is a vital piece of legislation concernin~ the
third arm of government in this State. I commend the Leader of the House for taking a
wise and balanced decision on the matter.
The Legislative Assembly has adjourned and, even if the proposed legislation were to
be dealt by this House this morning, it could not be dealt with by the Assembly until
Au~ust. Therefore, the decision that has been made is correct. The Bill can be debated
ratIonally and sensibly, as it should be, when the House resumes later this year.
The motion was agreed to.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Alpine Resorts Commission-Report and statement of accounts for the year ended 31 October 1987.
Border Groundwater Agreement Review Committee-Report for the year 1986-87.
Parliamentary Committees Act 1968-Minister's response to recommendations in the Natural Resources and
Environment Committee's report upon Access to Victoria's Parks.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the papers tabled by the Clerk be taken into consideration on the next day of meeting.

ADJOURNMENT
Netting of fish-Imported milk-Chadstone High School
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council. at its rising. adjourn until a day and hour to be fixed by the President, which time of meeting
shall be notified to each honourable member by telegram or letter.
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Before I move that the House adjourn, I indicate that the most likely time of reconvening
is the first or second week of August; it is not yet fully determined.
The motion was agreed to.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.

The HOD. R. J. LONG (Gippsland Province)-I direct a matter to the attention of the
Minister for Conservation, Forests and Lands. In my hand I have a petition that has been
signed by 1547 people. Unfortunately, it is not in a form that can be accepted by this
House. Therefore, I bring it to the Minister's notice and hope that she will take some
action on it. The petition reads in part:
. . . requesting that commercial netting of fish in the Bancroft-Metung region between Nungurner and Shaving
Point be disallowed as it is widely believed that this is having a most detrimental effect on the availability offish
to amateur anglers.

This is a matter that is close to my heart. Commercial fishing in the Gippsland Lakes
should be banned. I shall not take any more time and I thank the House for the opportunity
of raising the matter.
The Hon. B. A. MURPHY (Gippsland Province)-I have been waiting all week to raise
a matter on the adjournment. I direct a matter to the attention of the Minister for
Agriculture and Rural Affairs. UHT milk from New Zealand has been sold at the
Aemington racecourse. Will the Minister, over the next few weeks, ensure that Victorian
milk sales are better promoted so that New Zealand milk is not sold in Victoria?
The Hon. J. V. C. GUEST (Monash Province)-I direct a matter to the attention of the
Minister for Education and ask what is to be the fate of the Chadstone Hish School.
Failure to make a decision about the future of the school is affecting the pupIls, parents
and teachers who are in a state of complete uncertainty as to whether they will have a
school. Why will the Minister for Education not make a decision about the school? I have
to accuse the Minister of being concerned only for the electoral safety of the honourble
member for Oakleigh on this matter.
By leave, may I present a petition?
The Hon. D. R. WHITE (Minister for Health)-On a point of order, Mr President Mr
Guest has raised one issue and he is allowed to raise only one issue during the adjournritent
debate. He is now trying to raise a second issue.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-On behalf of
my colleagues, I will take the matters into consideration.
~he PRESIDENT (the Hon. R. A. Mackenzie)-I wish all honourable members well
dunng the break and thank them for their tolerance and cooperation. I pay tribute to the
staff and I mention that there will be no breakfast served. Arrangements were made for
meals tomorrow, but as the sitting tomorrow has been cancelled, that will not take place.
It has created a deal of disruption among the staff, for which I apologise. It never should
have occurred and I hope it never occurs again. The staff have been totally disrupted and
h.a,:e cancell~d their weekend arran~ements. Any 4ecision in the future with regard to
slttlngs of thIS nature must take staff Into conSIderatIon. I wish everybody well during the
break.

The motion was agreed to.

The House adjourned at 6.2 a.m. (Saturday).
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QUESTION ON NOTICE

CRIME IN METROPOLITAN POUCE DISTRICT
(Question No. 138)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for
Conservation, Forests and Lands, for the Minister for Police and Emergency Services:
What was the extent of crime carried out in each metropolitan police district in each of the years 1983 to 1987
under the following headings, indicating whether cases have been solved or not: (i) burgiary-general; (ii) burglaryhouse~ (iii) burglary-shop; (iv) burglary-factory; (v) burglary-aggravated; (iv) theft-from vehicle; (vii) theftfrom shop; (viii) theft-bicycles; (ix) theft-cars; (x) theft-other; (xi) handle stolen goods; (xii) deception;
(xiii) forge~ (xiv) utter~ (xv) robbery and attempts; (xvi) assaults; (xvii) assaults-cause injury; (xviii) rape,
attempted rape~ (xix) murder; (xx) abductions, kidnaps; (xxi) sex offences-other; (xxii) drugs-possess;
(xxiii) drugs-grow, make, traffic; (xxiv) drugs-use; (xxv) arson; (xxvi) criminal damage, not arson; (xxvii) o,ther
indictable offences~ and (xxvii) summary offences-all other?

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The answer
supplied by the Minister for Police and Emergency Services is:
The answer is that the information requested is contained in the following Victoria Police publications which
are publicly availableVictoria Police Statistical review
Victoria Police Statistical review of Crime
Victoria Police Statistical review of Crime
Victoria Police Statistical review of Crime

1986-87
1985-86
1984
1983
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Tuesday, 2 August 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read
the prayer.

ABSENCE OF CLERK
The PRESIDENT-I have to announce that the Clerk of the Council is on recreation
leave until his retirement becomes effective on 16 August.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Clerk-Assistant perform the duties of the Clerk of the Council during his absence and take the
chair at the table.

As honourable members wW realise, the Clerk, Bob Evans, intends to retire. There
will be an opportunity at an appropriate time in the next week or two for honourable
members to express their appreciation of his services. After discussions between the
President and me, it is obvious that today is not appropriate. I repeat: honourable
members will have the opportunity of expressing themselves in the future.
The motion was agreed to.

DEATH OF THE HONOURABLE EDWARD RA YMOND
MEAGHER, CBE, ED
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this House expresses its sincere sorrow at the death, on 31 May 1988, of the Honourable Edward
Raymond Meagher, CBE, ED, and places on record its acknowledgment of the valuable services rendered
by him to the Parliament and the people of Victoria as member of the Legislative Assembly for the
electoral district of Mentone from 1955 to 1967 and the electoral district ofFrankston from 1967 to 1976,
Minister without Portfolio from 1961 to 1962, Minister of Immigration in 1962, Minister of Transport
from 1962 to 1967 and from 1973 to 1976, Minister of Housing from 1967 to 1972, Minister of Forests
from 1967 to 1973, Minister of Aboriginal Affairs from 1967 to 1972 and Chief Secretary from 1972 to
1973.

It is with sadness that we note the passing of the Honourable Ray Meagher on 31 May.
He was a member of this Parliament, serving in the Legislative Assembly for 21 years.

During a distinguished career he represented two marginal electorates from the
mid-1950s through to the mid-1970s. Many honourable members-indeed, most
members of this House-would have some knowledge of, or would have met, Ray
Meagher. Of course, some honourable members knew him very well.
Ray' Meagher was elected, like many of his colleagues in the years to follow, in the
volatile days of 1955. His first seat was Mentone, which he held from 1955 until 1967,
and he then held the seat of Frankston from 1967 until 1976. It is a reflection of the
ebb and flow of politics in Victoria that it was in Ray Meagher's retirement year, 1976,
that the longest serving member on this side of the House, Bill Landeryou, was elected.
Later that year, in a by-election, the Minister for Health was elected.
Ray Meagher retired to care for his wife, who at that time was in need of constant
nursing care. There can be no doubt that he was highly regarded. To hold two marginal
seats for his party for so long testifies to that. Ray Mea$h:er was a member of Parliament
for six years-to 1961-before he achieved Ministenal rank. At first he was Minister
Session 1988-1
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without Portfolio and in 1962 became Minister of Immigration and then Minister of
Transport until 1967 and a later period. He was Minister of Housing, Minister of
Forests and Minister of Aboriginal Affairs over the next five or six years and he was
Chief Secretary in 1972 and 1973 under Sir Rupert Hamer.
Ray Meagher won a ~ood deal of respect for what were significant achievements in
each of his responsibihties. I shall not outline them all, but in housing he is most
noted for being the Minister who moved the then Housing Commission away from
continuing with high-rise, inner city housing toward low-rise housing after, I must say,
a fair bit of endeavour on the part of many people in the community. Nevertheless, it
is to Ray Meagher's credit that he was the Minister who led the move in that direction.
In the transport portfolio, under Sir Henry Bolte, he took the first step towards the
construction of the Melbourne underground rail loop. In Aboriginal affairs-and I
had not realised this until I did some homework-he was the first Minister in Australia
to confer land rights on Aborigines. In this case it was the title to Lake Tyers.
I met Ray Meagher on a number of occasions. He was always forthright and
courageous in his dealings with his colleagues and all those with whom he dealt. I can
attest to that, having been more than once on deputations to him about the housing
position to which I referred earlier.
It is also interesting to note that he was something of a rugged individualist in that
he crossed the floor on no fewer than three occasions. I am not sure what the causes of
that action were, but perhaps members of the Opposition will be able to enlighten us.
Ray Meagher also had a distinguished service career. He served in the second
Australian Imperial Forces during the second world war, rising to the rank of major.
He was wounded while serving in the Middle East. He, together with others, suffered
the hell of being a prisoner of war on the Burma railway. It took extended
hospitalisation after his return to bring him back to reasonable health. He was decorated
for his war service.

In due course Ray Meagher ran a small business in Beaumaris and took an active
part in his local community, being involved on school committees, the progress
association, the Returned Services League and many other organisations. He was
regarded as a man of integrity by both sides of politics. He was well known-and I
have heard the Premier say this-to the Premier and his father as an honest man.
Today we mark with respect the passing of Ray Meagher-a former member and
Minister in this Parliament. The government offers its sincerest condolences to his
surviving family and friends.
The Hon. A. J. HUNT (South Eastern Province)-As the Minister for Agriculture
and Rural Affairs has indicated, the Honourable Ray Meagher was a man of absolute
integrity, of total honesty and of complete trustworthiness. Furthermore, he was a
man of enormous determination whose word was his bond. If one made an agreement
with Ray Meagher, or received an undertaking from him, one would know with
certainty that it would be honoured and carried out. Ray Meagher was a man of very
strong convictions, and he always meant exactly what he said. He was consistent in
his actions and his statements throughout his Parliamentary career and, indeed,
throughout his life.
I knew him well. He was, for the first fifteen years of my membership, a member for
an electorate in the same province, first for the seat of Mentone when the South
Eastern Province extended that far and, later, for the seat of Frankston. I served with
him in Cabinet for five years. I, therefore, had some opportunity of knowing closely
the measure of the man. In my early days he was my mentor who did not hesitate to
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tell me when I went wrong. The advice that he gave was always sound and always
commonsense.
It is perhaps not generally known to members of this House, but he suffered from
no great educational advantages. He left school at the age offourteen and a half years.
He obtained a clerical job as a customs clerk. Later, during the depression, he became
unemployed; he was unemployed for a considerable period. Therefore, he knew the
problems of those who suffered unemployment. He knew the problems of deprivation.

In those days he interested himself in the Citizens' Military Forces and, although
unemployed, obtained a commission, which, I believe, was a tribute to the great
character that Ray Meagher had. No-one would deny the depth of character that that
man exhibited all his life. He then obtained a clerkship with the Brunswick City
Council and from there he went to war. He surrendered his Citizens' Military Forces
commission but was commissioned in the field and rose to the rank of major. As has
been said, he was seriously wounded in Syria in the Middle East but was back with his
regiment as soon as he possibly could and he served again in South-East Asia. He
became a prisoner of war and worked on the Burma railway. I know others who served
on the Burma railway and in Changi. They all pay tribute to the great leadership that
Ray Meagher showed in those days.
A number of individuals believe they would not be with us today but for his
leadership. For that leadership he was beaten savagely by the Japanese. He was shot
at on one occasion, but his indomitable spirit prevailed and he saw·it through, returned
to Australia and took up his clerkship with the Brunswick City Council.
He married during that time. After a short period he left the comparative security
of the Brunswick City Council to establish his own small business, which became a
successful one indeed. He interested himself in community affairs; he joined the local
branch of the Liberal Party and, as I recall, became its president.
In 1955, before the split in the Labor Party, it was very hard to find a Liberal
candidate to oppose Mr White, the Labor member for Mentone. When no suitable
candidate could be found, and believing he had little hope of winning and that what
he was doing was carrying the flag, Ray Meagher offered to stand and his offer was
accepted. It is said that a week is a long time in politics; the disastrous split in the
Labor Party occurred in Easter of 1955; at the following elections a few months later
the Labor Party was decimated and Ray Meagher came into power.
Ray Meagher came into the seat despite a lack of formal education but he had, of
course, a magnificent education in real life. His character quickly showed through and
he was elected to Cabinet in 1961 over many with much greater educational
achievements. I had the pleasure of voting for him at my first party meeting just after
the 1961 elections.
I recall that he was the first new member elected to Cabinet on that day and he was
elected very early in the process, which was a tribute to what his colleagues regarded
as his ability, his integrity and his depth of character. He exhibited that character
throughout his Ministerial career. He never flinched from a decision; he was able to
make the hard decisions and to stand by them even when they were unpopular
decisions.
Because he was so uncompromising, in a sense, many regarded him as humourless.
That was untrue; he had a sardonic humour which often encapsulated an argument.
For example, he was a bitter opponent of fluoridation, which he regarded as an
infringement of the rights of an individual. When bailed up one day before a group, I
remember someone saying to him, "But Ray, aren't you concerned about the incidence
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of dental cariesT' He replied, "Of course I am, but I am even more concerned about
the incidence of rape. If you are going to put fluoride in the water, why not bromide?"
On another occasion when he was accused of being too tough on censorship against
pornography, his reply was, "Well, I know we have to have sewers but we don't have
to swim in them." He encapsulated the argument in a few words of that kind.
The respect which he engendered among colleagues on both sides of the House
reflected the respect which he engendered in the electorate. There is no doubt that in
the electorate of Mentone and the electorate of Frankston, on each occasion he turned
a marginal seat into a safe seat while he was there. People knew they were being
represented by a man of character upon whom they could rely, and he did serve his
electors very well indeed.
In addition, he was a devoted family man and was proud of the achievements of his
son, Douglas, who presented a wonderful tribute to his late father at the funeral
service. It can be said that, although it was not hard at times to disagree with the
Honourable Ray Meagher, he was a man whom one had to admire and look up to. I
do not believe we can ask for any more than that in those who serve the community
through this Parliament and as Ministers of the Crown.
The Hon. B. P. DUNN (North Western Province)-Members of the National Party
strongly support the motion and tribute to the life and services of the late Honourable
Ray Meagher. I had the honour of knowing him as a Minister and as a fellow member
of the Parliament of Victoria. I found him a quiet man, a courteous man and a real
gentleman in all his dealings with members of Parliament and people who were
brought to him on deputations and matters of interest and concern.
I always felt that the work Ray Meagher did for the people of Victoria was very
close to his heart. He took his responsibilities very seriously. He seemed to be a
serious man. He expressed genuine concern and interest in individual problems that
were brought to his attention.
I remember the Honourable Ray Meagher best in his roles as the Minister of
Transport and the Minister of Housing. He fulfilled his responsibilities as a Minister
in a range of portfolios with distinction. As I said before, he dealt with each case or
deputation with the personal attention that left members of the deputation and local
members of Parliament well satisfied with his involvement.
Ray Meagher had a distinguished war record, which was outlined by both the
Minister for Agriculture and Rural Affairs and Mr Hunt. He was obviously a remarkable
individual. In the second world war, after being wounded severely in Syria he sought
active duty almost immediately after he had recuperated, was taken prisoner in
Sin~apore and spent three and a half years as a prisoner of war. It was during that
penod that he worked on the Burma railway.
Only a truly great individual and character could come back to Australia after those
experiences, as others have done, and go on and serve the community in the way that
he did. Ray Meagher served the State and his local community for many years.
The Leader of the National Party, Mr Peter Ross-Edwards, attended the service for
the late Honourable Ray Meagher and he remarked to me and to other members of
the National Party about the closeness of his family. It was evident, Mr Ross-Edwards
said, that he was part of a very close family. Mr Ross-Edwards was greatly impressed
by the comments made by Mr Douglas Meagher about his late father.
Members of the National Party held the late Ray Meagher in high esteem. He was a
man of integrity and was a truly great Victorian. We convey our condolences and
sympathy to his family.
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The Hon. B. A. CHAMBERLAIN (Western Province)-1 desire to be associated
with the motion and I shall not go over ground previously covered by other speakers.
My association with the late Ray Meagher goes back to 1973 when I was elected to
the Legislative Assembly. As a backbench member of Parliament I formed very strong
impressions about Mr Meagher. The principal impression I had of him was his
firmness and decisiveness. He was then Minister of Transport, and I found him very
approachable. I had many transport issues on which I wanted to speak to him and,
although he was a man of considerable seniority and I knew little about the processes
of Parliament, I found him very helpful to those who approached him.
The strong views that he held arose from the tough life that he experienced, both in
his early years of employment and, particularly, during those harsh years of the second
world war. The late Ray Meagher came from a tough school and it was that experience
that led him to be uncompromising in his sense of duty, a sense of honour and a sense
of honesty. He expected those same senses to appear in the people with whom he
dealt.
Ray Meagher had strong views and often had well-publicised clashes with the
former Premier, Sir Henry Bolte, and he did not always agree with the views of the
subsequent Premier, Mr Hamer. I recall at one stage some reference to "socialists in
the Liberal Party". The Honourable Ray Meagher had a history of service to the
community of which we all would be proud. It is for those reasons that I am happy to
pay tribute to him and pass on my condolences to his family.
That he was a man who had a sense of humour was illustrated when he announced
in 1974 that he would retire from Parliament; he was asked whether, at the a$e of 65
years, he considered he was mentally and physically able to continue in Parbament.
His response was, "My ambition is to be shot by a jealous lover at the age of 120". So,
behind what was a fairly stem exterior was a man of warmth and humour. On behalf
of the Liberal Party, Ijoin Mr Hunt in associating myself with this motion.
The Hon. G. P. CONNARD (Higinbotham Province)-I also desire to comment
on the passing of my friend, the late Honourable Ray Meagher. I believe I have known
Ray Meagher longer than anyone else in the House, even longer than the Honourable
Alan Hunt. Ray Meagher came from the same area of Melbourne as I did, the southern
suburbs of Melbourne.
The late Ray Meagher was well known by the community of Mentone well before
he was elected to Parliament and he was held in high esteem. One of the things we
noted, in those early days, was the very strong affection Ray had for his wife Win, and
vice versa, and the strong family ties that they had for their only child and son, Doug
Meagher, who is in the precincts of the House today. The family affection between the
three of them was certainly evident throughout the period of his Parliamentary life
and beyond. It was probably those family virtues that attracted local residents to him.
I pick up on what Mr Hunt said earlier; in 1954, when the Liberal Party was
searching for a candidate to stand for Parliament for that area, following the party's
requirements, it placed an advertisement in the newspapers to attract applicants to
that position. The result was that the electorate committee received no replies. I was
the vice-president of the Mentone electorate committee in those days and Ray Meagher
was the president of that committee. Members of the committee sat around a table
and talked about what we would do. One member said, "George White is there; we
cannot afford to have another term of Parliament with that Labor lot". Ray Meagher
said, "Damn it, I do not really want to go to Parliament, but I will have a go", and so
he did. The fortunes of political life of that time are well known. The Labor split of
1955 occurred, the Liberal Party romped home, and Ray Meagher took his place in
Parliament.
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At the first Parliamentary meeting of the Liberal Party after the election of the
Liberal government, Ray Meagher was elected the Parliamentary Secretary of the
Cabinet. So although he was not well known in the mainstream of State politics, he
was well known in his own community and his Parliamentary career had begun.
The late Ray Meagher served the electorate of Mentone from 1955 to 1967. The
Mentone electorate is a typical part of Melbourne and then, as it is now, was a
marginal seat. The electorate stretched from Mentone right down to near Frankston
and included the suburbs of Chelsea and Seaford.
Like other areas of outer suburban Melbourne at that time, after the second world
war, it suffered from a lack of government services and required care and attention, as
did other suburbs of Melbourne. I can remember walking with Ray Meagher from
Mentone to Frankston on various weekends to determine what the areas needed and
what people required.
Those of us who live in Mentone and the surrounding areas are aware that Ray
Meagher was the earliest advocate of the widening of the Nepean Highway and pressed
that issue in calling for adequate transport facilities for the residents of the area.
Oil other weekends when we walked together we saw the requirements of the
Patterson River. Through the integrity of Ray Meagher, those local developments,
which may not have been attended to immediately, were put into place while the
electorate was under his care and nurture. In those days there were high schools at
Caulfield, Mordialloc, Frankston and Hampton. Before Ray ended his representation
of the area another five high schools were in operation, as well as numerous additional
primary schools.
Apart from the fine political career that Ray Meagher followed in this House, he
genuinely cared for and nurtured all the residents of his community, not just the
Liberal community. His Parliamentary career has been commented upon. As my
friendship with Ray developed over those years, on more than a dozen occasions he
walked through the doorway of my shop in Bourke Street, only two blocks from
Parliament House, displaying ire and fury, with brimstone almost coming out of his
ears, because of some of the trends he foresaw Parliament taking and occasionally
because of the way his own party was going.
I was quite young when I first met Ray Meagher, and there is no doubt that he and
his wife influenced me considerably. In many ways I try to emulate the high standards
of Ray Meagher as I sit in this House. Unfortunately, perhaps I do not have the
character or ability to do what he did in many instances.
His funeral at St Andrew's Church in Brighton was an uplifting occasion. The
church was full of people from all walks of life. In line with normal courtesies, the
Labor Party was well represented, as well as the National Party, and many members
of my party attended. It was astounding that many of the local people attending the
funeral were members of the two major political parties. I realise that the National
Party is not well represented in that part of Melbourne. Members of both the Labor
and Liberal parties attended to pay their respects and homage to a man who earned
their respect over the 21 years of his Parliamentary life.
I recall the conversations I had with Ray Meagher upon his retirement in 1976 at
the age of 65 years. Some of us were trying to persuade him to take a leading role in
the administrative wing of the Liberal Party. Ray clearly said to me that, although he
considered himselfa young man, he felt the party had given him all the opportunities
he needed and that it was time for him to retire from active mainstream politics. That
is perhaps a lesson from which all honourable members can learn.
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The community is the worse for Ray Meagher's passing. I feel deeply the loss of his
friendship, and I extend my condolences to Doug Meagher and his family on their
loss.
The Hon. H. R. WARD (South Eastern Province)-I join my colleagues in this
House in their remarks about the late Honourable Ray Meagher. I first came to know
Ray Meagher in 1955 when he had a seat in Parliament. He was a great family man
who lived long enough to see the success of his son, who became Queen's Counsel.
One of his loves was his grandchildren, and he was most interested in how well they
performed in their lives at school. Ray Meagher believed in the simplest and greatest
values in life: honesty, loyalty, integrity, trustworthiness, truth and duty. He was
forthright in his approach to all those values and did not deviate from them.
During Ray Meagher's term as Minister, he pioneered some of those things that
people today believe they have pioneered. He believed that at least 5 per cent of the
land of this State ought to be set aside in national parks and forest areas. He supported
that view, although many other people received the credit for that stand.
It has been indicated that he believed in land rights and personally supervised the
handing over of Lake Tyers to the Aborigines.
The Hon. A. J. Hunt-And Framlingham Forest.
The Hon. H. R. WARD-Yes, he also supported the handing over of Framlingham
Forest. Many people believe it is a great thing to have workers involved in management.
One of Ray Meagher's arch enemies was Mr J. J. Brown. He appointed him to the
Victorian Railways Board because he believed it was time for cooperation, not
confrontation. That was the way in which Ray Meagher performed his job.
Honourable members have heard mention of Ray Meagher's work in housing and
his review of the housing situation. He had lived and worked in those areas where
there are now high-rise developments, and understood the problems the families
concerned faced.
Ray Meagher was honoured for his war service by being made a member of the
Order of the British Empire. He was made a commander of the Order of the British
Empire for his work in Parliament and the community. I appreciate the work he did
in the community. He was active in the East Beaumaris Advancement League and
supported the City of Mordialloc community youth centre, which grew into a lar$e
youth centre, involving not only youth but the whole community. He was also, In
later life, a president of the Mount Eliza Bowling Club, and was well known in the
Mount Eliza community. As a former member of this House, he played bowls regularly
at Parliament House.
It would have been one of my privileges in life to have organised Ray Meagher's
80th birthday party. Honourable members had started making arrangements for that
event. It was only at a luncheon for Sir Henry Bolte that Ray Meagher agreed that we
ought to get together by having a function on his 80th birthday. We would have
honoured him for his services on that occasion. Although such an occasion was long
overdue, his 80th birthday, which would have been on 23 November this year, seemed
a good landmark on which to honour him.
Ray Meagher's life service was one of honour and great distinction. He was not only
a great Victorian but also a great Australian. I am pleased that honourable members
are able to comment today on the services of this great man.
The Hon. F. J. GRANTER (Central Highlands Province)-I pay tribute to the late
Honourable Ray Meagher. I knew him only since 1964 but during that time I had the
pleasure of serving with him both in the party room and in Cabinet. I certainly
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appreciated his values. As everyone else has said, he distinguished himself in both war
and politics.
Life was not always easy for Ray Meagher. Prior to 1939 he suffered a period of
unemployment. Although that experience was no doubt drastic at that stage, it fitted
him well for life in his war days and in politics.
I appreciated the remarks made at the funeral service by the minister who conducted
the service and by Ray Meagher's son, Douglas. A fine tribute was also paid by the
Honourable Lindsay Thompson, who served with him in the Ministry and knew him
in the party room. Many members of the Returned Services League and the ExPrisoners of War and Relatives Association attended the funeral. They all said that
they held him in such high esteem that they would want to be present at his final
tribute.
The late Win and Ray Meagher were a great couple together whenever one met
them. The last time that I spoke with Ray Meagher was at Sir Henry Bolte's 80th
birthday party. He said that he was not very well on that day but that he felt it his duty
to be present with his former colleagues to pay tribute to Sir Henry.
I certainly pay tribute to the late Ray Meagher for his contribution to the State of
Victoria in both war and peace times.
The motion was agreed to in silence, honourable members showing their unanimous
agreement by standing in their places.

ADJOURNMENT
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That, as a further mark of respect to the memory of the late Honourable Edward Raymond Meagher,
the House do now adjourn until eight o'clock this day.

The motion was agreed to.
The House adjourned at 3.42 p. m.
The PRESIDENT took the chair at 8.3 p.m.

APPOINTMENT OF OFFICERS
The PRESIDENT-Order! I have to announce that, in anticipation of the retirement
of the Clerk of the Council, by virtue of the powers conferred on me by the
Parliamentary Officers Act 1975, I have nominated Allan Victor Bray to be Clerk of
the Legislative Council, Wayne Ronald Tunnec1iffe to be Clerk-Assistant and Clerk of
Committees, and Matthew Tricarico to be Usher of the Black Rod and Clerk of the
Records; and His Excellency the Governor in Council has been pleased to make those
appointments to take effect from 16 August 1988.
I advise honourable members that, until the appointments become effective, the
appointees to Clerk-Assistant and Usher of the Black Rod will temporarily occupy
those positions at the table.

ABSENCE OF MINISTER
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I inform
the House that the Minister for Transport is out of the country on government
business and will not be present in the House this week. I hope that my colleagues and
I will be able to cover the Minister's absence.
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The Hon. B. A. CHAMBERLAIN (Western Province) (By leave)-I thank the
Leader of the Government for that advice. As I understood it, the sitting of this House
has been programmed for some time. Some members have been called from overseas
to attend the sitting of the House, yet the Minister for Transport cannot give time to
be here to attend to the business of the State. Will the Leader of the Government
advise the House whether the Minister for Transport will deign to be here next week?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) (By leave)It is not necessary for me to explain the absence of a Minister. The MInister for
Transport attended Cabinet yesterday. He has left the country and he will visit Hong
Kong because the government has transport business there. On behalf of the Minister
for Industry, Technology and Resources, he will visit China and attend a major trade
fair and, promote Victoria to the Chinese. Later in the week he will visit Japan and
undertake business on behalf of the Premier. The Minister for Transport will be in the
House next week.

QUESTIONS WITHOUT NOTICE

COUNTRY TRAINING OF MIDWIFERY NURSES
The Hon. N. B. REID (Bendigo Province)-I am sure the Minister for Health will
be aware that the Victorian Nursing Council is exerting pressure on the Bendigo and
Northern District Base Hospital midwifery training school that may ultimately force
the closure of that school. I ask the Minister whether the government has a commitment
to country education and the training of midwifery nurses. If so, what action does the
Minister intend to take to ensure that midwifery training is continued in north-central
Victoria and continues to attract midwifery trainees from areas such as Sea Lake,
Shepparton, Rochester, Tongala, Echuca, Donald and Mildura?
The Hon. D. R. WHITE (Minister for Health)-As all honourable members are
aware, for some time there has been a process of transferring nurse education from
hospital-based to college-based training at an undergraduate level. That has been done
with the full support of the nursing profession. It has been the view of the nursing
profession and hospital managers that post-basic training should continue to be based
in hospitals.
As to the specific matter Mr Reid has raised, it has not been brought to my attention
that any attempt has been made to change the midwifery course at Bendigo. However,
I shall be more than happy to look at the issue in conjunction with the people of
Bendigo, the Bendigo and Northern District Base Hospital, the midwifery trainees
and the Victorian Nursing Council.
With each case of any transfer, be it undergraduate course or post-basic course,
there has been and will continue to be the strongest commitment by the government
to ensure extensive consultation with all interest groups, not only the providers of the
service in the nursing profession but also all people throughout country Victoria.

DEREGULATION OF WHEAT INDUSTRY
The Hon. B. P. DUNN (North Western Province)-My question is directed to the
Minister for Agriculture and Rural Affairs: in view of the determination of the Federal
Minister for Primary Industry, Mr Kerin, to deregulate at least the domestic aspect of
the sale of wheat in Australia and to further reduce the powers of the Australian Wheat
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Board against the express wishes of the wheat industry in Australia, and in view of the
fact that this would be and is seen to be the first step towards destroying stability
within the wheat industry, is it necessary, if Mr Kerin proceeds on thIS course, for
complementary legislation to be passed by this Parliament? Will the Minister assure
Victorian wheat growers that legislation of a complementary nature will not be passed
by this Parliament, therefore thwarting Mr Kerin's attempts to deregulate and to
destroy the whole stable base of the Australian wheat industry?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Dunn
has made a statement rather than posing a question. He knows full well that legislation
would be needed in each State to change the status quo. The opposition parties in this
House are in control of the numbers. Consequently, if legislation is to pass this
Parliament, it is in their hands to determine whether they will or will not pass legislation
of that kind.
It is not necessarily true to say that the two parties opposite agree on this issue but
time will tell. It will be interesting to see how they resolve the issue!
The Hon. L. A. McARTHUR (Nunawading Province)-I also direct my question
to the Minister for Agriculture and Rural Affairs. The depth of feeling that was shown
by a rally of 2000 wheat growers at Warracknabeal was an.indication of the concern
regarding wheat marketing and deregulation of the wheat industry. Will the Minister
inform the House why his approach has differed so much from that of his Federal
counterpart, Mr Kerin?
The Hon. B. P. Dunn-No Labor Party member was there!
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Dunn
may say that no Labor Party member was at the rally; I wrote a letter of support and
received a telephone call from Barry Bishop this morning, and from Mrs Mitchell
yesterday, to say that a reading of the letter had received an ovation from all present.
It would be a rare occasion for Mr Dunn to receive an ovation of that kind!
I have made it very clear that it is my view, and the view of the government, that
the Australian Wheat Board has done an excellent job in marketing Australia's wheat
crop in both domestic and export markets. That board deserves credit. The
government's view is that it is not prepared to undermine the board's role, particularly
at a time when there is a delicate and sensitive recovery in the wheat industry. It is
now time to consolidate some gains, not to move in such a manner that a very delicate
situation could be destroyed.
That is the reason I strongly support the continuation of the role of the Australian
Wheat Board in domestic and export markets. I notice that there is a major split
between the National Party and the Liberal Party on this issue.
The Liberal Party has made it clear that it wants deregulation; the National Party
does not. I shudder to think what will happen if the unfortunate circumstance ever
arises that a coalition government is formed in this State. This is one issue but there
are literally hundreds of issues on which the two parties have absolutely no capacity
to come together.
As it happens, the position that I and my government have put is supported by the
National Party. That is not to say I am looking for its support on any other issue in
this Parliament. However, it happens that we are of the same mind on this issue.
One will find in one of yesterday's newspapers that the great champion of the rural
communities of Australia, Mr lan McLachlan, who has been quoted in this House by
members opposite so many times, said that the policies of the National Party would
cost this country $3 to $4 billion.

Honourable members interjecting.
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The Hon. E. H. WALKER~Rural people are becoming concerned about the
conservative parties and the way they might or might not treat rural communities. It
is a delicate issue. The note I wrote to the rally at Warracknabeal-Mr Bernie Dunn's
home town-about the government's view of wheat marketing received a standing
ovation. It is obvious that the government must have done something right!

Honourable members interjecting.
The PRESIDENT-Order! There is too much disorderly conduct in the House. I
appreciate that honourable members are probably excited at returning to Parliament
and that question time is taking place after dinner. Nevertheless, I ask for more
decorum by honourable members on both sides of the House than is presently being
exhibited.
The Hon. E. H. WALKER-It is clear that a coalition would be disastrous for this
State. What rural people and rural industries need is constant and consistent support.
That is what they are getting from this government.

PUBLIC HOSPITAL BEDS
The Hon. M. A. BIRRELL (East Yarra Province)-1 ask the Minister for Health,
how many public hospital beds are currently unavailable for use in Victoria? If the
Minister does not know, will he undertake to find out and advise the House
accordingly?
The Hon. D. R. WHITE (Minister for Health)-I am delighted with Mr Birrell's
train of questioning at the start of this sessional period. I wish him more ,success in
the House than he had in the party room this morning on proportional representation.
Mr Birrell pursued a similar line of questioning this time last year. He tried to
concentrate on a level of activity occurring in the public hospital system. The whole
spirit of his questioning was: what is happening in our public hospital system? I am
delighted to inform him that for the year ended 30 June 1988, 586000 patients were
treated in our public hospital system, 45 000 patients more than ever on record. I am
also pleased to inform him that over the past three years since 1985, 1605 more nurses
and 150 more doctors have been employed and 174 more beds have been occupied.
That is not the end of the issue. Not only has the number of people on the waiting
list dropped from 35000 to fewer than 22 000 and will continue to go down, but also
on 24 August the Premier will open 100 additional public beds at the Frankston
Hospital.
Towards the end of the year and early in 1989, 111 beds will be opened at Maroondah
and 163 net new additional beds will be opened at Maribymong. Not only has there
been a spectacular record level of increase, and not only are 11 000 people on the
waiting list being treated every month, but also the public hospital system has never
been in better shape because of this government.

SMALL TOWNS STUDY
The Hon. R. M. HALLAM (Western Province)-1 refer to the Minister for
Agriculture and Rural Affairs the study of small towns in Victoria, a study which was
commissioned by his department and released with much fanfare last June. Which
features of that study require a redirection of government policy, and when may we
expect a redirection of that policy?
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I am
pleased to respond to that question. The small towns study that I launched in Avoca
in June is the end of a piece of work where the government was sensitive to the
problem of towns in the 200 to 3000 population category where there was an indication
of a continual decline in the State; that is not to say that larger towns were not doing
well, such as Horsham, Shepparton and so on, but the smaller towns appeared to have
some difficulty.
The study indicates that there is not a heavy decline at that level, but it is necessary
for those towns to take action on their own behalf. The government is conscious that
some work is being done in other States, notably Western Australia, where if one has
the right sort of person working with the local community one can pick up initiatives
that will bring employment and investment to small towns. I am hopeful, but I do not
wish to make this as an announcement at the moment, that in the next few weeks I
shall to be able to indicate that around this State we will be able to put. some real
substance into working with local communities so that they are able, on their own
behalf, not as an overload from government or anybody else, to pick up their own
economies and to see that their towns are held together, because they are the heart and
soul of the social fabric of Victoria.
That is what the small towns study says, and it would be criminal for any government
not to pick up on that issue and see to it that the network of small towns of this State
are sustained in such a way that the rural communities can maintain themselves, not
because of some gratuitous programs of government, but because they are given the
chance to keep themselves in business on behalf of the people they represent. That is
the way we are heading, and I hope to make an announcement in the next few weeks.

ACQUISITION OF SEAQUARIUM PREMISES
The Hon. M. J. SANDON (Chelsea Province)-Could the Minister for
Conservation, Forests and Lands inform the House about the current status of the sea
baths complex at St Kilda?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am
sure honourable members in their various capacities will be interested in the various
sections of the sea baths complex at St Kilda I shall talk about the complex generally,
and you will remember, Mr President, that in your former capacity as Minister for
Conservation, Forests and Lands, you inspected those premises in 1983, together with
the Minister for Agriculture and Rural Affairs, and you decided that the place was in
such a rundown condition and so inappropriately managed that it was time to get
those premises back for the community.
Since then the St Kilda Council and the government, through the Department of
Conservation, Forests and Lands, have been locked in litigation with the lessees trying
to get those premises back on the grounds of breach of lease. There were many
breaches of lease. It was a fairly difficult and time-consuming task, and it could have
continued for another two or three years.
I am pleased to say that yesterday, at noon, the government settled the issue by way
ofa payment of $400 000 in compensation to the lessee for the early surrender of that
lease, of which eighteen years remained to run. The resolution of the issue is pleasing,
not only because it is time that the entire seaquarium complex was returned to the
community for community ownership and planning, and not only because the
Attorney-General and the Minister for Housing and Construction have worked very
hard on behalf of their communities for its resolution, but also because the decision
reflects the government's policy concerning the proper management of public land.

