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Wednesday, 4 May 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.3 p.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

USE OF METROPOUTAN TRANSIT AUTHORITY VEHICLES
The Hon. B. A. CHAMBERLAIN (Western Province)-I refer to the untrue claim of
the Minister for Transport that the State Opposition accused the entire executive of the
Metropolitan Transit Authority of using government cars outside the Premier's guidelines
for private use. I ask the Minister whether he has now acquainted himself with the MTA
inter-office memorandum dated 28 January 1988, which clearly states:
It has been brought to notice that the Premier's direction regarding the private use of government motor
vehicles by staffbelow SES level 3 is not being complied with by this authority.

The Hon. J. H. KENNAN (Minister for Transport)-Members of the Opposition have
yet to respond to my request concerning this matter, which I made public the evening
before last and which was broadcast on radio yesterday morning. My request was made in
response to their suggestion that they have in their hands a list of 22 or 23 people who are,
to quote the words of the Opposition, "stealing from the community of Victoria".
I suggested that, if members of the Opposition had the courage of their convictions, they
should name those people outside Parliament, not inside Parliament. One can understand
why someone like Mr Birrell or the honourable member for Glen Waverley in the other
place are concerned about the defamation actions that may take place if outside the
Parliament they made such vicious personal attacks on people.
Once again the Opposition is attacking management in the transport portfolio and
bagging them in a most unpleasant and insensitive way. If the Opposition has the evidence
of theft that is says it has, it should come forward and see me, or set out the details in a
letter. If the Opposition wants to name public servants, let it name them outside the
House so that the matter can be properly examined.
I recognise that Mr Chamberlain is a little upset today because Margaret stormed out of
the Chamber last night; he is a bit directionless today and might start hyperventilating
soon. Anyway, the real Leader of the Opposition is in the Chamber now-Mr Hunt was
not present at the start of today's proceedings. Unfortunately, Mr Chamberlain is adopting
the same Opposition approach. He will not name these pubhc servants outside Parliament.
He will not write to me and say, "These are the names, have a look at them". He wants to
circulate a list of 22 or 23 names and not face up to the consequences. It is typical of the
attitude of the Opposition in this State. The Opposition is not concerned about policy.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, the question was specific and referred to a Metropolitan Transit Authority office
memorandum of 28 January 1988 which admitted that the Premier'S direction for the use
of private motor vehicles by staff below SES level 3 was not being complied with. The
question I asked was: how does the Minister reconcile that with the untrue claims he made
in this House yesterday?
The PRESIDENT-Order! There is no point of order. I invite the Minister to complete
his answer.
The Hon. J. H. KENNAN (Minister for Transport)-There is absolutely no substance
to what Mr Chamberlain has said. If he had listened to my comments and had read the
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memorandum, he would know that the phrase "widespread misuse", which was the phrase
to which I referred yesterday, appeared in the Premier's direction, not as a new item in the
body of the memorandum itself; that is what he does not appear to understand. The
government is sick to death with the Opposition's approach. So, too, are public servants
out there: they are sick to death of being bagged, particularly in the cowardly, anonymous
and slimy way that has been used by the Opposition. The public know what this lot are on
about. Victorians have observed the Opposition's performance on the right-to-life issue
and they know how Margaret tells the Opposition what to think and what to do. The
public is fed up with Mr Chamberlain.
The PRESIDENT-Order! I believe the Minister has completed his answer.

HEALTH SERVICES IN ALBURY-WODONGA
The Hon. W. R. BAXTER (North Eastern Province)-The Minister for Health will
recall that some years ago a joint working party representing Heath Department Victoria
and the New South Wales Department of Health was established to consider the
rationalisation of health services in Albury-Wodonga. The working party produced a very
useful report, which was predicated on the retention and upgrading of the existing Albury
Base Hospital.
In light of the commitment of the New South Wales Liberal government to build a new
base hospital in Albury, will the Minister take action to reconvene that working party to
consider its recommendations with a view to ensuring that the people of Wodonga are
properly served by that new hospital with respect to its location and the services it will
provide?
The Hon. D. R. WHITE (Minister for Health)-As honourable members will recall, the
late Bernard Leonard was the regional director responsible for initiating discussions with
the New South Wales government so that the Albury Base Hospital and New South Wales
health services would be used effectively and efficiently for the benefit of people in Albury
and Wodonga; and lan Hyndman, Mr Leonard's successor, has been responsible for
putting into effect the efficient utilisation of the total health resources in that area.
If the view of the new New South Wales government is to take an initiative outside that
agreed upon scenario, it would be the Victorian government's view, which is shared by
Mr Baxter from the comments he has made, to resume discussions with New South Wales
so that the steps we are taking to enhance the delivery of health services by the Wodonga
District Hospital are not in any way compromised by any new initiative taken in New
South Wales.
The government looks forward to entering into those discussions with the relevant
regional director from New South Wales at Albury. We would like to think that the spirit
of those discussions that do occur will come to fruition. However, if a decision to change
the direction of health policy in Albury is made, we would want to enter into new
discussions so that the services being provided at Wodonga are not in any way threatened
or undermined and, just as importantly, that the people of Wodonga retain the right of
adequate access to health services in both Albury and Wodonga.

INTIMIDATION OF MEMBERS OF PARLIAMENT
The Hon. J. L. DIXON (Boronia Province)-My question is addressed to you, Mr
President, as a member of the Electorate Office Support Committee. Last night in
Parliament the serious matter of the Medical Treatment Bill received intense and serious
debate. At some stage during the night or in the early hours of this morning, a person or a
group of people went out to my electorate office and spray-painted graffiti all over the
office and the pavement, including such slogans as "Death Bill Dixon", "Dixon kills",
"Euthanasia, No" and so on. I am really outraged and offended by that sort of behaviour.
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That is an attempt to intimidate members of this House and to stifle debate that should
be conducted fearlessly and freely in this House. That has been a feature of the debate on
the Medical Treatment Bill. I ask that in your role as a member of the Electorate Office
Support Committee you investigate the matter and ascertain if there is some way of
stopping this attempted intimidation of members of Parliament.
Honourable Members-Hear, hear!
The PRESIDENT-Order! I say at the outset that I am appalled at what has occurred.
It goes far beyond Mrs Dixon, it goes across the whole of the Parliamentary system.

Members of Parliament enjoy the privilege of speaking freely on any subject in this House
and should not fear any intimidation. The latest incident follows on from the breaking of
the window at Mrs Coxsedge's electorate office at Christmas time and I have also received
a letter from Mr Wright informing me that his electorate office has been harassed by
someone in his area.
I assure Mrs Dixon that I take the matter very seriously, as I am sure every member of
this Parliament does. I hope not only the Electorate Office Support Committee but also
the Parliament itself would want to look to the protection of members. I am sure that
every fairminded person in Victorian society would be as appalled as we are. I assure Mrs
Dixon that through the Electorate Office Support Committee a thorough investi~tion of
what has occurred will be made and everything within the power of that commIttee will
be done to find out who carried out this action and to ensure that those persons, or that
person, are brought to justice.
This situation cannot be allowed to continue. Parliament must consider this action and
the earlier incidents that have affected other honourable members and must investigate
the matters to ensure the protection of members' rights and privileges.

CLOSURE OF RAILWAY LINES
The Hon. R. S. de FEGELY (Ballarat Province)-Will the Minister for Transport
confirm that the Metropolitan Transit Authority is planning to discontinue the running of
trains to Melton, Sun bury and Stony Point and replace them with buses? I also ask whether
these closures will be announced before the general election.
The Hon. J. H. KENNAN (Minister for Transport)-The question of railway lines and
their economy as against buses is periodically reviewed in respect of a number of lines.
The government has indicated that, unlike the former Liberal government, it is not on
about general line closure. The government is producing a Metplan document that will
canvass a range of options in general terms for the possible extension over the next five to
fifteen years of the fixed rail system rather than the closure of the lines.
As Mc Wright and other honourable members from the Mildura area would be aware,
the economy of anyone specific line is a matter that receives attention from time to time.
No decision has been made to close any of the lines mentioned. The future viability of
lines generally, both in terms of passenger and freight service, will be taken in the context
of the forthcoming Metplan and STAplan documents.
Specifically, no decision has been taken or is likely to be taken in the near future towards
closure of Melton and Sun bury . The future of lines generally, possible expansions and so
forth will be discussed in the ST Aplan and Metplan.

SPECIAL IMPACT FUNDING FOR ROADS
The Hon. R. M. HALLAM (Western Province)-My question to the Minister for
Transport relates to special impact funding in relation to road debt. One of my constituent
municipalities, which is keen to apply for special impact funding, has been given what
could best be described as the run-around by the Ministry of Transport and has not been
able, at this stage, to have access even to guidelines under which special impact funding
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applications can be made. Is there a formal set of guidelines under which an application
for special impact funding can be made; and, if so, will the Minister release that profile? If
not, why not, given that the need for special impact funding is at least, in part, a direct
consequence of change in government policy?
The Hon. J. H. KENNAN (Minister for Transport)-IfMr Hallam gives me the details
concerning the municipality for which he has made representations, I shall be happy to
take up the matter with him directly.

SYDNEY ROAD CORRIDOR STUDY
The Hon. G. A. SGRO (Melbourne North Province)-Will the Minister for
Transport-The Hon. Robert Lawson interjected.
The Hon. G. A. SGRO-I advise Mr Lawson that this is a serious matter. Will the
Minister for Transport advise the House of the progress of the Sydney Road corridor
study. If Mr Lawson does not know where Sydney Road is, I advise him It is in Coburg.
The Hon. J. H. KENNAN (Minister for Transport)-I take it that Mr Sgro's reference
to Mr Lawson was purely a reference to him, not to me. As I indicated to the House earlier
this year, the Ministry of Transport is carrying out a study of transport needs in the Sydney
Road corridor, including the future of the Upfield railway line, which runs to Upfield near
Barry Road.
The study is being carried out by the Metropolitan Transit Authority. It is concerned to
identify a means of providing improved levels of service for the travelling public in that
corridor, with improvements in efficiency and service delivery particularly in mind. The
tasks have included detailed surveys of passengers on the Upfield railway line and the
Sydney Road tram service. These were taken to establish current passenger loadings and
patterns of trip making.
Telephone interviews of 400 people have been completed in the area to determine
public perceptions of the adequacy of public transport in that area. The surveys have been
conducted in four ethnic languages, namely, Vietnamese, Turkish, Greek and Italian.
Some of the information coming in suggested the need for further community consultation
with health services and other community groups before any final decision is taken. I hope
that, in the second half of the year, the Ministry will have consulted those community
groups, unions and transport users so that we can draw together plans for better transport
services for the Sydney Road corridor.

ROAD CONSTRUCfION AUTHORITY PREMISES
The Hon. N. B. REID (Bendigo Province)-In view of the Premier's directive that all
State ~overnment creditors should be paid within 30 days, can the Minister for Transport
explaIn why the lessors of premises in Princess Street, Kew, which rent the premises to the
Road Construction Authority, found it necessary this week to lock out the authority'S staff
over non-payment of rent?
The Hon. J. H. KENNAN (Minister for Transport)-There is a dispute in relation to
those premises. If Mr Reid wants a more detailed answer I can provide it to him outside
the House.

SILVER STAR POULTRY
The Hon. B. P. DUNN (North Western Province)-I direct a question to the Minister
for Agriculture· and Rural Affairs. Is it a fact that Silver Star Poultry, which operates a
major chicken meat growing and processing operation in Victoria, has been placed in the
hands of receivers?
Is the Minister aware that many farmers throughout Victoria actually have extensive
capital tied up in the industry and supply chickens under contract to thIS company? Has
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the Minister assessed the position of the producers or will he assess the producers' position,
many of whom may be placed in considerable financial difficulty because of this situation?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The answer to
the first question is, regrettably, to my knowledge, "Yes". Silver Star Poultry, which I
think is the trading name of the Musgrove family, has been placed under receivership in
the hope of being able to trade out of a difficult financial position.
With regard to the rest of Mr Dunn's question as to whether I will look into the issue
regarding the suppliers of that firm-I suppose the question comes from Mr Dunn because
he is concerned as a number of the producers are in his electorate-my answer is, "Yes, I
have met with them". Approximately ten days ago I was in Horsham and I had a meeting
with a number of suppliers of this firm at Longerenong Agricultural College. I indicated
that I would do all that I could to ensure that their situation was improved.
Since that meeting I have learned about the problem to which Mr Dunn referred a
moment ago. I shall do everything I can to sustain them in their businesses and to ascertain
whether it is at all possible for that firm to continue to trade as a third force in the broiler
chicken industry in Victoria. I say "third force in the broiler chicken industry" because
the industry is controlled by two major cartels.
The Musgroves took on the large cartels to ascertain whether they could not make a
business work in the broiler chicken industry, not only in terms of processing broiler
chickens but also in the hatching business. I give them credit for having attempted to do
so. I know they are now in significant difficulty. Another Minister in the government, the
Minister for Industry, Technology and Resources in another place, is also working hard
to ensure that they are sustained in business.
I shall keep Mr Dunn informed. I understand the problem well. I have followed it up
closely and it is hoped a reasonable solution can be achieved.

PROPOSED DANDENONG RANGES MANAGEMENT PLAN
The Hon. JEAN McLEAN (Boronia Province)-I direct a question to the Minister for
Conservation, Forests and Lands. The proposed management plan for the Dandenong
Ranges National Park recommended that an information centre for the park be built at
Ferny Creek. Will the Minister inform the House whether a decision has been made on
the matter and what government support will be given to information and educational
facilities in that area?
The Hon. J. E. KIRNER (Minister for Conservation, Forest and Lands)-Last year the
government decided to make the Dandenong Ranges area a national park. That decision
had the support of all sides of Parliament. The park consolidates the major conservation
areas of Doongalla, Ferntree Gully and Sherbrooke Forest. It is a major Victorian national
park because it is so close to the city area, but also it is an extremely difficult park to
manage in terms of urban encroachment and high visitation rates. Therefore, the
appropriate process for managing the park was to develop a proposed management plan.
The department did that with an advisory committee and then circulated the plan for
public comment. The proposed plan set out what my department and the community may
do to protect and enhance the natural assets of the park and to provide for balanced use.
Public participation was significant and it generated considerable debate, but only two of
the 380 recommendations of the management plan proved to be contentious. One was
clearly whether we should place a park information centre on the Nicholas Paddock area
in Ferny Creek and the second was what might be done with the kiosk at Grant's Picnic
Ground.
The process of submissions to the management plan has now been completed and I
have decided that we will not proceed further with the recommendation in the draft
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management plan that a park information centre should be established on Nicholas
Paddock.
This is based on my firm view and the view of the honourable member of Monbulk in
another place, Mr Neil Pope, that we need strong community support to manage a park
which is such a challenge in terms of balancing issues.
Strong local opposition was voiced to the use of that Ferny Creek site because it was the
community's view that its use would present problems in proper mana~ement and also
problems with the aesthetics of the area. The Department of ConservatIon, Forests and
Lands is now investigating alternative areas to determine the most appropriate site for
park information and education facilities.
A proposal was also put forward to install new administrative facilities with the
information centre and I do not believe that is absolutely essential but I have asked the
department to undertake further public consultation for, perhaps, a scaled-down version
of an information centre and perhaps the use of split sites at either end of what is a long
park. These would be placed, therefore, at the Ferntree Gully end and at the Grant's Kiosk
end of the park.
Approximately 2 million Melburnians, Victorians, and interstate and international
tourists visit the Dandenong Ranges each year and most of them visit Sherbrooke Forest,
so it is important to have the best possible management of the park based on community
support.

OFFICE FACILITIES OF MINISTER FOR TRANSPORT
The Hon. ROSEMARY VARTY (Nunawading Province)-I ask the Minister for
Transport: is it a fact that soon after being appointed Minister for Transport he directed
that an office be redesigned and upgraded to his liking at level 14, 60 Market Street, even
though a perfectly adequate office was already available for his use? Is it also a fact that he
has never used that new office and what was the cost of this unjustifiable extravagance?
The Hon. J. H. KENNAN (Minister for Transport)-Ap'in, misleading information is
being peddled by the Opposition. An office space was avaIlable for me and I used it on a
number of occasions. It was not upgraded; the furniture in it was standard. It is being used
now on a full-time basis and it has been used for some months in the ordinary way. There
were no special accoutrement or arrangements made for my occupation of that office.

FINANCES OF RURAL COUNSELLING SERVICES
The Hon. D. E. HENSHAW (Geelong Province)-Will the Minister for Agriculture
and Rural Affairs advise the House of steps he has taken to assist Victoria's rural counselling
services with their shortfalls in funding for the 1987-88 financial year?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Five rural
counselling services have been established in rural Victoria in the past few years with the
assistance of both the Federal and State governments. Three of them are experiencing
funding problems in paying their counsellors. Fifty per cent of the cost of the services is
paid by the Federal government, a significant proportion by the State government and
approximately 20 per cent is expected to be a contribution of local government, but some
communities are having difficulty.
The shortfall this year for some of those groups is approximately $20 000 and I am
pleased to inform Mr Henshaw that I have been able to make arrangements to cover the
shortfall of these three services, which are in difficulty.
The three groups affected are, firstly, the Wimmera Fightback Committee-an important
group in the Wimmera dealing with grain farmers. It will receive $3960 to make up its
shortfall. The second group is the Murray Valley Rural Industry Assistance Group, which
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will receive the largest amount-$I 0 194. The third group is the Mallee Crisis Committee,
which is well known to this Hosue because it was the pioneer in much of the work in rural
counselling and local initiatives on behalf of the local council. The Mallee Crisis Committee
will receive $5787.
The five groups have provided a valuable focus for communities faced with major
economic difficulties. The other two groups are in Leongatha and in the Sunraysia area.
The rural councils have played a vital role in putting communities back on their feet. The
five groups across Victoria are employed by various community groups to provide a free
and confidential service to farm families facing low incomes and other pressures.
A counsellor can assist the family to analyse its position and options and provide advice
and referral to other services as well as helping in negotiations with other parties, such as
a bank or finance company. The government recognises and strongly endorses the valuable
role played by those counsellors.
Although the overall agricultural outlook has, I am thankful, improved in recent times,
the need for rural counselling is still apparent and is certainly not declining. In fact, it may
well increase during 1988 because experience has shown that most adjustment occurs as
conditions improve in the farm sector because more options open up for families wishing
to leave farming.
The three groups have experienced funding shortfalls despite their efforts to raise money.
I hope, in the future, funding will be forthcoming from groups that have the interests of
the rural community as heart, such as local government, the Victorian Farmers Federation,
local Apex or Rotary clubs or whatever community group can be fostered to assist. I hope
they will come to the party in the future and provide help for the excellent work of the
groups. I am pleased that the three services have continued by the money necessary to
keep them in business for another year being found.

PETITIONS

Flora and Fauna Guarantee BUI
The Hon. M. T. TEHAN (Central Highlands Province) presented a petition from
certain citizens of Victoria praying for the passing, this session, of the Flora and Fauna
Guarantee Bill, and that any amendments be directed towards strengthening the powers
of protection rather than limiting the range of species and communities protected under
the Act. She stated that the petition was respectfully worded, in order, and bore 15
signatures.
It was ordered that the petition be laid on the table.

Brothel, Moorabbin
The Hon. G. P. CONNARD (Higinbotham Province) presented a petition from certain
citizens of Victoria opposing the establishment ofa brothel at 6 Bignell Road, Moorabbin.
He stated that the petition was respectfully worded, in order, and bore 19 signatures.
It was ordered that the petition be laid on the table.

Public hospitals closure
The Hon. J. V. C. GUEST (Monash Province) presented a petition from certain citizens
of Victoria opposing government plans to close and sell public hospitals and calling on the
government to improve the health system. He stated that the petition was respectfully
worded, in order, and bore 1153 signatures.
It was ordered that the petition be laid on the table.
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Community violence
The Hon. J. L. DIXON (Boronia Province) presented the first report from the Social
Development Committee upon the inquiry into strategies to deal with the issue of
community violence, together with appendices.
It was ordered that they be laid on the table and be printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Members of Parliament (Register of Interests) Act 1978-Summary of variations notified to 30 April 1~88.
Parliamentary Committees Act I 968-Minister's response to recommendations in Legal and Constitutional
Committee's report upon Support Services for Victims of Crime.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report tabled by the Clerk be taken into consideration on the next day of meeting.

NATIONAL PARKS (AMENDMENT) BILL (No. 2)
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

The Bill provides for changes to the National Parks Act 1975 to expand the national park
system in east Gippsland, in particular:
the declaration of two new national parks-Errinundra and Coopracambra, the latter
through the expansion of the existing Coopracambra State Park;
major extensions to Snowy River National Park; and
other important extensions to Cobberas-Tingaringy, Croajingolong, Alfred and Lind
national parks.
This is one of the most important national parks Bills ever presented to the Victorian
Parliament, ranking alongside the landmark 1956 legislation of the Liberal government
that established Australia's first National Parks Act; the 1978 legislation of the Hamer
administration that created, among other significant park areas, many of the existing east
Gippsland national parks such as Croajingolong and Snowy River; and the 1984 legislation
of this government that established the Grampians National Park.
The world-class parks that this proposed legislation will establish in east Gippsland will
be of major importance in helping to achieve several important objectives of the State's
conservation strategy, including:
to ensure that all Victorian native species of flora and fauna, native ecosystems and
communities can survive, flourish and retain their potential for evolutionary development;
to protect representative and ecologically viable samples of all Victoria's natural
ecological systems, including land systems, native vegetation types and native animal
communities;
to preserve genetic variability within Victorian plant and animal species;
to preserve remaining areas of high wilderness quality; and
to protect areas of special value for natural heritage, flora and fauna habitat, or for
maintenance of ecological processes or life support systems.
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East Gippsland is a very special corner of Victoria-a corner which, covering only 4 per
cent of the State, contains:
about 40 per cent of Victoria's native plant species, 60 per cent of its native mammal
species, 60 per cent of its birds, 20 per cent of its reptiles, 60 per cent of its amphibians,
and 50 per cent of its fish species;
highly diverse mature forests including tall wet eucalypt forests of exceptional
conservation significance, and highly significant areas of rainforest, including Victoria's
largest stand;
Victoria's largest forest wilderness;
catchments and streams that have been virtually undisturbed by the activities of modern
society;
some of the least spoilt coastline in south-eastern Australia;
a vast array of exceptionally beautiful natural landscapes, including mountains, plateaux,
escarpments, rivers, deep gorges, coastline and inlets; and
excellent opportunities for a wide range of recreational activities including vehicle-based
touring, camping, picnicking, nature study, bushwalking, canoeing, boating and fishing.
Not only will the legislation establish parks that include many of the most significant
and beautiful areas in east Gippsland, but it will also rectify major deficiencies in the
State's system of parks and reserves, enabling some of Australia's most precious and
special forested areas to be included in that system for the enjoyment, education and
inspiration of this and future generations.
This will be an outstanding contribution towards Victoria achieving a truly representative
system of parks and reserves-a system that has been built up over the years by the past
efforts and vision of various Liberal and Labor governments, and on the sound basis of
the studies and recommendations of the Land Conservation Council. At this stage, Victoria
could be the first in the world to achieve a representative system.
I n past land use decisions, there has been a tendency towards choosing areas for national
parks which do not have high timber values or to allow once-only logging to remove the
mature timber from the parks.
This approach is not appropriate in east Gippsland if the values associated with the
world-class forests of this important region are to be properly protected, and Victoria's
park system is to be as good as, or better than, any in the world.
However, the decision to create the parks needs to be viewed, not only in the context of
protecting some of Victoria's most outstanding natural areas, but also in the context of the
future of the east Gippsland economy, an economy which the government is endeavouring
to place on a sounder and broader base, to ensure a sustainable and secure economic and
social future for the region.
Victoria is the first State to address seriously, and resolve, the extremely difficult conflict
between protection of exceptional natural heritage areas and the needs of the timber
industry and the small towns that are largely dependent on timber for their survival.
Through the timber industry strategy, the government has been able to achieve a balance
that allows for both economic development and environmental protection.
The timber industry strategy provides the impetus to restructure east Gippsland's
economy, addressing the problems that were being created by cutting timber at a rate
exceeding sustainable yield, and the effects of including areas previously available for
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timber harvesting in national parks. Through the strategy, the timber industry is being
restructured to ensure its long-term viability, through important measures such as:
the staged reduction to sustainable yield management of sawlogs, which will ensure
long-term resources for the sawmilling industry-past governments did not have a
sustainable yield policy;
the issue of longer-term fifteen-year sawlog licences to give security to the industry
and hence provide the environment for capital investment-current licences are
issued for a maximum of three years;
the encouragement of value-added processing of all log material withdrawn from
the forest, which will be achieved by the introduction-subject to a successful
environment effects statement and trial-of the value-adding utilisation system;
encouragement of the use of D grade sawlogs;
the development through public participation of a forest management plan for east
Gippsland;
the establishment of native hardwood plantations;
the possible thinning of regrowth eucalypt forests, following a joint research project
by the Commonwealth Scientific and Industrial Research Organisation and the
Department of Conservation, Forests and Lands;
upgraded environmental protection through the development and implementation
of the code of forest practices and the flora and fauna guarantee.
The government has also established the East Gippsland Regional Employment and
Economic Development Committee to examine opportunities to generate additional
employment in all sectors of the east Gippsland economy.
One increasingly important sector is tourism, for which the government is currently
developing an east Gippsland tourism strategy. It is through increased and carefully
managed tourism that the parks will be able to make a major contribution to the east
Gippsland economy.

It is important to recognise that unspoilt natural areas are becoming increasingly rare
and valued in today's world. In this context, the undisturbed forests, mountains, rivers
and coast of these great east Gippsland national parks are of international significance,
and visitors from overseas-as well as from Victoria and other parts of Australia-will
increasingly seek them out as a contrast to those intensively developed and modified areas
elsewhere.
The region's tourism potential will be greatly enhanced by the world heritage status that
this government is seeking for east Gippsland's national parks-which is occurring, it
should be noted, in a spirit of cooperation with the Commonwealth.
With vision, conviction and commitment, and with a sound tourism strategy and
detailed park management plans to guide promotion and sensitive development, east
Gippsland-particularly its parks-will be able to share the same national and international
tourism stage as Kakadu, Uluru, Daintree and the other world-class natural areas of
Australia.
Specifically, the National Parks (Amendment) Bill provides for the addition of 126349
hectares to the area of national park in east Gippsland. The parks include those areas
recommended by the Land Conservation Council in its recent review of public land use
in east Gippsland, as well as several additional areas agreed to by the government. A small
area in the Gippsland Lakes hinterland area recommended by the LCC in 1983 is also
included. Details of the new park areas are included in notes which I have circulated for
the information of members.
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The government generally accepts the LCC recommendations as the basis for future
land use in the region, and it recognises the LCC's very difficult task in finding a balance
between competing land use demands in an area with such high conservation and timber
values.
Nevertheless, the government believes it is essential for the long-term integrity of these
world-class national parks to add several highly significant areas to those parks
recommended by the LCC. These additions are:
To Errinundra National Parkthe south coast range, with its very beautiful mature wet eucalypt forests and cool
temperate rainforest and exceptionally rich forest-dependent wildlife, including by far the
highest population density of greater gliders recorded in Victoria;
additional parts of the undisturbed upper Brodribb River, which, with the LCC
recommended Brodribb River south branch, form a large basin which is the largest
essentially pristine area in the Errinundra region, with very high catchment, wilderness
and landscape values; the area contains a wide range of vegetation types and has faunal
values;
the mature forest between the Errinundra Road and the attractive upper section of the
Bonang River south branch, which will ensure the inclusion in the park of scenic values
and an undisturbed mature forest corridor along part of one of the main access roads to
the Errinundra plateau;
and, as a critical addition to the Snowy River National Parkthe Warbisco and Home Creek catchments, which are an integral component of the
Mount Bowen-Monkey Top area of the Snowy River National Park extensions, having
very high landscape, catchment and botanical values, and being vital to protecting and
maintaining the very high wilderness qualities of Victoria's largest forest wilderness.
It is important to realise that at various times the LCC has recognised the high significance
of the majority of these areas, either by recommending the delay of timber harvesting for
as long as possible, in the case of south coast range and the Brodribb River north branch,
or, in the case of Warbisco and Home creeks, by recommending in its proposed
recommendations their inclusion in the Snowy River National Park.
The national parks contain a substantial proportion-about 70 per cent-of the areas
that are on the interim list of the National Estate. However, not all areas on the interim
list are included in the parks. The Victorian government does not consider National Estate
to be equivalent to national park; there are important distinctions between the two, and it
is not correct to argue that they are one and the same. Areas are listed in the register of the
National Estate by the Australian Heritage Commission as a means offocusing the attention
of governments, planners, managers and the public on National Estate values. Their listing
does not involve economic or social considerations, and does not preclude productive
uses.
On the other hand, in Victoria, national parks are reserved after an extensive land use
decision-making process involving a detailed consideration of a whole range of
environmental, economic and social issues. The Victorian government does not permit
uses such as continuing timber harvesting or mining in national parks.
National Estate values in areas not included in the parks will be protected by management
prescriptions, the code of forest practices and the flora and fauna guarantee. Where prelogging flora and fauna surveys have not already been carried out to identify particular
sites and values that need protection, surveys to assess flora and fauna, soil and water, and
Aboriginal cultural values will be completed.

1110

COUNCIL

4 May 1988

National Parks (Amendment) Bill (No. 2)

In conclusion, and in summarising the significance of the parks proposed in this critical
legislation, the words of Professor David Bellamy are very appropriate:
I would not have believed that such a diversity of untouched forests still existed in such a small areas anywhere
on the face ofthe earth.

Some of the forests in these major new park areas contain trees that were already old
when Captain Cook first sighted the east Gippsland coast over two centuries ago.
Parliament in indeed very fortunate, during this bicentennial year, to have the
opportunity of being able to decide the future of these great forests and world-class natural
areas; fortunate, because the forests are still there to have decisions made about them, and
also because the opportunity allows us, as current custodians, to hand on intact to future
generations the legacy of their magnificent natural splendour.
Just as Victorians look back with appreciation to the early planners of Melboume who
bequeathed to the city its magnificent parks and spacious design, and to those who nearly
a century ago argued for the establishment of those now-treasured national parks, Wilsons
Promontory and Mount Buffalo, the proposed legislation will enable furore generations to
look back with a sense of gratitude to this Parliament for its vision and sense of
responsibility in giving these magnificent natural areas in east Gippsland the status and
long-term protection that they deserve.
I commend the Bill to the House.
I seek leave, Mr President, to have the document entitled "Description of the New Park
Areas" incorporated in Hansard.

Leave was granted, and the document was as follows:
DESCRIPTION OF THE NEW PARK AREAS
ERRINUNDRA NATIONAL PARK
This new national park covers 25 100 hectares and is centred on the Errinundra plateau. Extending from
Mount Ellery in the south to the Coast Range in the north, it is a park of outstanding conservation and scientific
significance. It contains magnificent mature wet forests-particularly of shining gum and cut-tail; the very old
and unusual "mixed' forests with giant emergent eucalypts towering over a rainforest understorey; and Victoria's
largest stand of cool temperate rainforest, of a type that is unique to the Errinundra area. Faunal values are very
high, especially for those animals that require the hollows found in mature trees. The stream environments and
undisturbed cathments are also highly significant. The scenic qualities of the area are very high, from the intimate
and very beautiful landscapes within the forests and rainforests and along the streams, to the waterfalls and the
ruggedness of the steep escarpments clothed in dense forest, to the sweeping panoramas seen from several
excellent vantage points.
COOPRACAMBRA NA TIONAL PARK
This park of 35 100 hectares incorporates the existing Coopracambra State Park of 14 500 hectares. It is a park
of exceptional biogeographic significance, containing many rare and significant species and interesting cooccurrences of species from different parts of Australia. Its notable fauna includes several rare species of amphibians
and a very high diversity of bats. The park's landscapes are dramatic, from the granite Cliffs of Mount Kaye to
the sandstone gorge of the Genoa River, linked by country and catchments that are little disturbed and with very
high wilderness quality. It is the Genoa River gorge where what are believed to be the oldest fossil records of a
land-dwelling vertebrate were found.
SNOWY RIVER NATIONAL PARK EXTENSIONS
The existing 41 300 hectare park, with its spectacular Snowy River and Little River gorges, will be expanded
to become an exceptional national park of95 400 hectares by the addition of three areas;
the Rodger-Bowen area;
the Mooresford area, containing the tributaries to Raymond Creek with woodlands of silver stringbark; and
an area west of the Snowy River which was previously recommended for addition to the park when the Land
Conservation Council examined the Gippsland Lakes hinterland area, and which contains high scenic values
and important recreation venues.
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The Rodger-Bowen area is of the very highest significance, incorporating Victoria's largest forest wilderness; a
remarkable diversity of vegetation types including the ancient and very beautiful multi-aged mountain ash
forests of the Rodger River; the impressive alpine ash forests of the Gelantipy plateau, the snow gum woodlands
of the Bowen Range and the grassland at Waratah Flat; essentially undisturbed catchments; and a rich and varied
fauna including substantial populations of arboreal mammals, large owls, and several significant species such as
the rare long-footed potoroo. The landscapes ofthe park are exceptional and provide a magnificent backdrop for
a range ofrecreation activities.
COBBERAS-TINGARINGY NA TIONAL PARK EXTENTIONS
The 9600-hectare addition will enlarge this significant park to 116 600 hectares, and includes significant
vegetation communities. rare plants, habitat of the rare tiger quoll and expanded recreation opportunities.
CROAJlNGOLONG NATIONAL PARK EXTENSIONS
Two small areas totalling 1500 hectares and containing stands of warm temperature rainforestand rare species
will enlarge this magnificent coastal national park to 87 500 hectares.
ALFRED NATIONAL PARK AND LINO NATIONAL PARK EXTENSIONS
The 750 hectare additions to the existing 230-hectare Alfred National Park include important stands of warm
temperate rainforest containing a high diversity of lianes and will align the park's boundaries with identifiable
topographic features. Similarly, the small 199-hectare additions to Lind National Park will align the park
boundary with more identifiable features and bring its total area to 1365 hectares.

On the motion of the Hon. M. T. TEHAN (Central Highlands Province), the debate
was adjourned.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That the debate be adjourned until later this day.

The Hon. D. M. EVANS (North Eastern Province)-Mr President, I move, as an
amendment:
That "later this day" be omitted with the view of inserting in place thereof"for 28 days".

The Hon. J. E. Kirner-Haven't you had long enough to consider it?
The Hon. D. M. EVANS-I am interested in the Minister's interjection because the
House first became aware of the Bill at 1 a.m. today when the Bill was received from the
other House.
The Hon. J. E. Kirner-I don't believe it!
The Hon. D. M. EVANS-Stop cackling, Minister; you are not a cockatoo!
On that occasion the Minister did not have the second-reading notes to read to the
House so that honourable members could not then find out what is contained in the Bill.
Until the Bill is presented to the House, all members are unaware of its contents.
The Bill is an important piece of proposed legislation. The second-reading speech to
which I have listened carefully underlines the importance of the Bill for its conservation
values. Also it is of considerable interest and importance to many people in a remote area
of Victoria, and it is reasonable that those people should have the opportunity of studying
the Bill in the form in which it is presented to Parliament to enable them to understand
the way it will affect their interests, their livelihoods and their future. It is unnecessary to
proceed immediately with the Bill, because the government can control development or
activity in all the areas concerned without passing legislation. It is proper that the
government have that power, and should excercise it properly.
The amendment that I have proposed to allow an additional 28 days is modest. I realise
that unless Parliament were recalled, in real terms the debate would be adjourned until
next August, when Parliament will reassemble for the spring sessional period.
It is vital that full consideration be given to the Bill. It has been before the House for
less than 24 hours. An explanation of the Bill has been given only 5 minutes ago, and the
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people of east Gippsland would not yet be aware-or, perhap, barely aware-of its full
ramifications and provisions.
It may well be that there has been some indication in press releases and other documents
issued by the government of the contents of the Bill. Some persons may argue that that is
adequate notification to those who have a clear interest in these matters and to those who
have a vital interest in the effects of the Bill. A number of precedents exist to show why
people most affected may wish to wait until the Bill is presented before indicating their
views. Indeed, a number of people in the Parliamentary sphere, including the Leader of
the Opposition in another place, have clearly expressed, even in recent days, the view that
until proposed legislation is actually tabled in Parliament, the parties involved in the
business of government cannot make a proper judgment as to its terms and conditions.

The Leader of the Opposition in another place made that statement on the 7.30 Report
last week when discussing the gun laws and other issues with the interviewer, John Jost;
he indicated that the Liberal party had taken a particular attitude on the gun laws on 18
December 1987. Mr Jost suggested that the Liberal Party had changed its views, but the
Leader of the Opposition indicated that it had not, and stated that the Liberal Party had
indicated certain concerns and had then resolved to determine its attitude once the Bill
was tabled in Parliament. I believe I have correctly paraphrased statements made on that
occasion.
Certainly the National Party has always held the view that a final judgment on any Bill
cannot be made until the actual form is tabled in Parliament because very frequently
substantial changes are made to Bills between the time of original notification and
presentation.
To its credit, the government has frequently circulated draft Bills for public consideration
and, following that consultation process, has on many occasions moved amendments that
have led to changes in Bills.
The government has taken a similar route to arrive at the Bill before the House. Given
the fact that it has been the practice over many years, supported by all parties in the
House-including a succession of governments-that important Bills should lie over
unless there were urgent and overriding reasons for them to be dealt with immediately,
this Bill should remain on the Notice Paper for a considerable time to allow proper
consideration of its contents.
I suggest that the National Parks (Amendment) Bill (No. 2) comes into that category.
There does not appear to be an overriding need for it to be passed within the next few
days, and a deferment of 28 days is modest and reasonable given its importance. It is well
within the customs of the House to allow people whose lives are likely to be materially
affected by the operations of the Bill to consider its various provisions and also to allow
persons who may have interests in the Bill other than that oflivelihood-perhaps involving
aesthetics or particular positions, whether of a conservation nature or otherwise-to
consider the Bill.
I know that the House is extraordinarily busy, and that should not be a reason to defer
debate on a Bill, particularly if it happens to be urgent. I urge the House to accept the
amendment I have moved and to allow proper consultation to take place on this important
Bill during the intervening period. I have moved that the debate on the Bill be adjourned
for 28 days.
The Hoo. A. J. HUNT (South Eastern Province)-The Opposition would seriously
consider the amendment if it were bona fide. Without doubt the amendment is not bona
fide; it is a stunt.
The Hoo. B. P. Duoo-Rubbish!

National Parks (Amendment) Bill (No. 2)

4 May 1988

COUNCIL

1113

The Hon. A. J. HUNT-I say that without qualification. Honourable members know
that the National Party has made its decision on the Bill. In another place the National
Party told the House what that decision was-to oppose the Bill.
If the National Party has decided to oppose the Bill it can oppose it today just as well as
it can oppose it in 28 days. What is the point of bringing the House back to deal with the
matter in 28 days? The National Party does not need more time to make a decision; its
decision has already been made!
In anticipation of this stunt I obtained a copy of a statement made by Mr Evans that
was reported in the La Trobe Valley Express on 26 April 1988. In that press statement Mr
Evans made it clear that the National Party would oppose the Bill. It is not that he is not
ready today to debate the Bill; he was ready a fortnight ago, probably before the decision
had even been made by his party-or, perhaps, it made it then.
Mr Evans is reported as saying that the National Party was the only effective opposition
to this proposal. He then engaged in a bitter attack on Mrs Tehan. Fancy doing that to a
lovely lady like Mrs Tehan!
The Hon. J. E. Kirner-Shame!
The Hon. D. M. EVANS (North Eastern Province)-On a point of order, Mr Hunt has
said that I made a bitter attack on Mrs Tehan. In fact, in all the press releases on this issue
I have mentioned Mrs Tehan's name on only one occasion and that was simply to identify
a press release. I did not engage in a bitter attack on Mrs Tehan.
The PRESIDENT-Order! There is no point of order.
The Hon. A. J. HUNT (South Eastern Province)-In view of the personal explanation
I shall quote the newspaper article:
'
Mr Evans said the Liberals had made a mistake in giving the important conservation portfolio to a new
member "who simply did not know what she was doing".

Is that not a personal attack?
The Hon. D. M. Evans-Will Mr Hunt please read out the initials of the Mr Evans
whom he is quoting?
The Hon. A. J . HUNT-The newspaper article begins:
National Party conservation spokesman David Evans MLC said that the shadow Minister for conservation,
Mrs Tehan, not only supported the proposals but had recommended that even more land be included.

I note that the honourable member for Gippsland East in another place is then quoted,
and so I withdraw. At least it is clear that both the Mr EvansesThe Hon. R. I. Knowles-Who make up almost half the party!
The Hon. A. J. HUNT-They knew what their party was going to do a fOI1night ago.
For them to make these phoney claims now is nothing but a stunt! If the Mr Evanses want
to have their stunts, let them do it on their own. If they want a division on this issue let it
be clear to the people of Victoria that the action is not bona fide and it deserves the
treatment that it will get.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The eloquence
of Mr Hunt has convinced the Labor Party that this is not a legitimate attempt on Mr
Evans's part and that it is a stunt to get a little more time to eke out his views on this issue,
which has been well canvassed. There would not be another conservation issue that has
been better canvassed over recent years.
The corner party has determined its position on this matter and the matter should now
proceed in the normal way that similar Bills do at this time of the year. The motion of the
Minister to have the debate on the Bill adjourned to later this day is the normal form.
That adjournment will allow the normal negotiations usually exercised in this regard to be
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undertaken so that the Bill can be debated before the end of the sessional period. The
government does not accept Mr Evans's amendment.
The Hon. W. R. BAXTER (North Eastern Province)-Both the Leader of the government
and Mr Hunt have completely missed the point of Mr Evans's amendment, which does
not go to the matter of the NatIonal Party's decision on the Bill because the National Party
has given consideration to the Bill, as has been indicated by Mr Hunt by his misreading of
the newspaper article and the wrong identification and incorrect aspersion on my colleague
in this place, Mr Evans.
The Hon. A. J. Hunt-I apologised for that. The attack was made by another member
of your party.
The Hon. W. R. BAXTER-That has been taken on board. The purpose of the
amendment is to enable the people of Victoria, particularly in this instance the people of
east Gippsland, to become better acquainted with the contents of the Bill and its impact
upon their livelihoods.
The people of rural Victoria, particularly those engaged directly and indirectly in the
timber industry, are given to believe they are under siege. Some extraordinary remarks
were made, I am told, in the debate in another place last evening, particularly by the
honourable member for Doncaster, which have sent shivers through some people. I do
not intend to quote or refer to the debate in another place but I understand that shivers
have been experienced by people in the industry caused by remarks that were made in
another place.
The Hon. B. A. Chamberlain-The honourable member is retiring at the next State
election; you know that!
The Hon. W. R. BAXTER-He may be retiring at the next election but, presumably, he
has influence in his party at this stage.
The Hon. B. A. Chamberlain-He has none.
The Hon. W. R. BAXTER-The remarks made by Mrs Tehan in her press release have
also caused concern in the timber industry and associated industries. It is for that purpose
that the National Party seeks an extension of time; it is not to enable the National Party
to consider further the Bill-although it welcomes that opportunity. The extension of time
will allow people who are vitally affected, and who at this stage are reaching the belief that
their interests count for nought in this Parliament, to have the opportunity of making
further representations to gain a better understanding of what was meant by the various
comments that have been made about what may occur in the future.
Some of these people are proposing to invest thousands of dollars, perhaps millions of
dollars, in value-added technology-in line with government policy-and they now believe
their resource bases might be pulled from under them because of the remarks that have
been made.
The extension will provide an opportunity for those people whose livelihoods appear to
be at risk to have an input into the matter. That is a simple request to make. The proposed

legislation was not long in the other place.
The National Party did not seek an extension of time in the other place because it
expected that the Bill would lie over to the next sessional period, as other national parks
Bills have done. When it became clear that the government proposed to proceed with the
Bill in another place, my party took the view that it should attempt to gain an extension
of time in this place.
The Hon. M. A. BIRRELL (East Yarra Province)-Mr Evans and Mr Baxter have their
tongues so firmly planted in their cheeks that their faces are almost distorted. It is beyond
reason that Parliament cannot deal with the Bill in the normal way that it deals with all
other Bills. The position taken by the National Party would have been understandable if
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Mrs Tehan had suggested that the House debate the Bill immediately-I understand that
it is likely to come on tomorrow and that is regarded as being the normal process for this
place-but to suggest that there has been only 24 hours to consider the Bill is to deny the
logic of the fact that the Bill came from the Assembly where it was debated and it also
denies the fact that we have had the proposals in this form since 11 November 1987. The
issues, which are now embodied in the Bill have been canvassed exhaustively.
The bottom line is that the National Party, being opposed to the Bill and having been
opposed to the Bill before it was introduced into the Lower House, now wants to draw out
the debate even longer for its own political purposes.
I reject that view completely. The implication is that the debate be adjourned for at
least four months and there can be no logical argument to support that. If the National
Party amendment is passed it would also add to the uncertainty in the east Gippsland
area.
The Bill has been circulating for a considerable period but, more importantly, the
proposals and the specific detail have been known for many months. The National Party
amendment will only add to uncertainty by delaying any proper debate on the proposal.
I ask that the normal procedures of debate go ahead and that the House reject this
attempt to distort these proceedings.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I endorse
the remarks just made by Mr Birrell, that the National Party cannot be genuine in its
motion for the adjournment of the debate.
The National Party knows full well that there has been a fiye-year process since you, Mr
President, as the then Minister, put the moratorium on logging in the Rodger River and
Errinundra areas. Since then there has been a Land Conservation Council process; that is
a full discussion process of all the social, cultural, and ecological issues.
The government's decision, which was announced on 11 November 1987, as Mr Birrell
correctly said, was negotiated fully through all the interest groups-although not necessarily
agreed-with many meetings with the timber industry, which Mr Evans often represents;
4 with the timber unions; with the conservation groups, and with local government.
When I announced the government's decision in company with'the Premier, I also did
the east Gippsland community the courtesy of travelling to east Gippsland to explain the
government's position to that community. At the same time, I established an east Gippsland
economic development committee that has worked on the economic strategies on the
basis of the recommendation that is now part of the Bill.

It is outrageous to suggest that the east Gippsland community does not know the full
impact of the Bill. The community and local industry know the full impact, and they are
working on two basic strategies: first, to make the most of the potential; and,' second, to
develop alternative economic strategies.

If Mr Evans were serious about the provisions of the Bill, the last thing he would do
would be to further increase the insecurity of the east Gippsland community, because that
is the last thing they want. Those people want a decision on the resource base so that they
can get on with planning; so that I can get on with releasing the long-term licences for
investment in the industry. It is outrageous to suggest there has not been proper
communication and to use the east Gippsland community for the National Party's own
political purposes.
The Hon. F. J. GRANTER (Central Highlands Province)-I cannot sit idly by and
listen to these remarks, because I have received representations this week on the Bill. The
people do not know the full context of the Bill and, until it is tabled in the House, it is not
a document and cannot be fully considered.
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This morning I received a lettergram from an organisation that was concerned about
this matter. Yesterday, five timber millers representing areas of east Gippsland and the
central highlands came to see me. They have invested more than $100 million in new
equipment, and they are concerned about their future.
The Minister for Conservation, Forests and Lands stated that the community will know
their future once the Bill is enacted. That may be so, but they have not been given full
consideration although they' have invested vast sums of money in the district. I know
some of them very well because I helped them establish their mills many years ago. It is
not fair to wipe them out without proper consideration. The timber industry has many
employees throughout Victoria, especially in east Gippsland. I have spoken with a number
of timber workers and their organisers, Mr Pat Hubbard and latterly Mr Weekley, and
they have said to me in past years that they are concerned that the resource will not be
available for timber-getting in Victoria.
The Hon. E. H. Walker-How are you voting?
The Hon. F. J. GRANTER-I will not vote against my party, I assure you of that; but
Mr Evans and Mr Baxter have put up a case that should be considered, because the timber
industry is a valuable industry for Victoria. It is a decentralised industry and it employs
approximaely 10000 people who all have families and lives to lead in the country,
especially in the Heyfield and east Gippsland areas. I have much sympathy for the industry.
The House divided on the question that the words proposed by Mr Evans to be omitted
stand part of the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
35
~~

Majority against the amendment
AYES
Mr Arnold
Mr Birrell
Mr Chamberlain
MrConnard
MrCrawford
Mr De Fegely
Mrs Dixon
MrGranter
MrGuest
Mr Henshaw
Mrs Hogg
Mr Hunt
Mr Kennan
Mr Kennedy
Mrs Kirner
MrKnowles
Mr Landeryou
MrLawson
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mier
MrMurphy
Mr Pullen
MrSandon
MrSgro
Mr Storey
MrsTehan
Mr Van Buren
Mrs Varty

5
30
NOES
Mr Baxter
MrDunn
Mr Evans

Tellers:
Mr Hallam
MrWright
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NOES

Tellers:
Mrs Cox sedge
Mr Reid

The motion was agreed to, and the debate was adjourned until later this day.

ENVIRONMENT 'PROTECTION (AMENDMENT) BILL (No. 3)
The debate (adjourned from April 21) on the motion of the Hon. E. H. Walker (Minister
for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. ROBERT LA WSON (Higinbotham Province)-The most precious thing we
possess is the biosphere of this planet. So far as is known, there is no other planet that
would sustain human life, so it is incumbent on us all to protect the biosphere. I congratulate
both the government and honourable members for firing the first shot In the war to protect
the biosphere.
The Bill deals with pollution of the biosphere, particularly pollution of soil and air. Very
little action was taken about the problem of industrial pollution until ten or fifteen years
ago. Since then, measures have been taken to protect the environment. In particular, I
hope the Bill will become a model for dealing with industrial pollution. Amendments to
the Bill will be made by the government.
The Hon. A. J . Hunt-They were our amendments.
The Hon. ROBERT LA WSON-Those amendments were proposed by the Liberal
Party, and they have been adopted by the government. The Bill is a splendid example of
the cooperation that can be achieved when such measures are dealt with in a non-partisan
manner.
There is an old saying from the north of England that where there is muck there is brass.
The saying means that if there is a lot of muck lying around someone is making a good
deal of profit. The provisions contained in the Bill will lead to a reversal of that trend by
educating people to understand that where there is muck there is not necessarily brass. If
muck is lying around, the people who deposit that muck will be prosecuted, no matter
what profits they have made. The Bill will reinforce existing legislation to destroy the
principle inherent in that old saying.
The Opposition supports the principle that there should be a change of heart by polluters.
The Bill ensures that those who pollute the environment will pay for the removal of that
pollution. If someone were to purchase a site that had been polluted, and discovered that
fact too late because the pollution had been concealed, that person would be caught under
the principle of "buyer beware". The Bill provides that if a buyer purchases polluted
land-land that had been a petroleum dump, or something of that nature, where chemicals
had leached into the soil-the buyer would not be totally responsible for the costs involved
in cleaning up the pollution, and those costs could be recovered from the vendor. The
Opposition approves of that principle.
The penalty for aggravated pollution, which is described in the Bill as being caused by
someone who recklessly and criminally pollutes the ground or allows some substance to
escape into the biosphere that would have long-lasting and irreversible effects, is a serious
one. If the matter were dealt with in a lower court, a penalty of $40 000 or two years'
imprisonment, or both, could be imposed. If the matter were dealt with in a higher court,
the penalty could be as high as $500 000 or a maximum term of five years' imprisonment.
Those are harsh penalties, and rightly so.
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I draw to the attention of the Minister a matter which is close to home and which should
be examined by the government. Members of the Opposition have received information
that the State Electricity Commission has been guilty of polluting the environment. I have
a piece of paper that I shall give to the Minister, if he wishes me to do so. It details the
matter to which I am referring. During the weekend of 22 April, the SEC delivered two
transformers containing toxic wastes-that is, polychlorinated biphenyl or PCB-to a
scrap merchant known as Waste Traders Pty Ltd for disposal.
The waste trader was innocent. He took the transformers to Simsmetal Ltd, but that
company knew from experience that the transformers contained this extremely toxic
substance which would create serious problems if the transformers were broken up for
scrap. Simsmetal Ltd refused to accept the transformers and turned away the scrap metal
merchant. On realizing the danger of these transformers, he returned them to the State
Electricity Commission in the Latrobe Valley. During transportation it was discovered
that one of the transformers was leaking onto the dealer's truck and also onto the highway.
A special gang was despatched to clear up the mess.
I will provide this paper to the Minister for Agriculture and Rural Affairs ifhe wishes to
make further inquiries. The Minister does not need to look very far to discover a polluter
because these polychlorinate biphenyls-PCBs-are perhaps the most serious pollutant
that can escape to the biosphere.
I have been requested to ask the Minister for Agriculture and Rural Affairs for a number
of assurances on behalf of firms that deal with trade wastes. I understand that the same
assurances were requested in the Lower House and were provided by the Minister for
Planning and Environment. However, it is worth asking for them in this House so that it
is on the record and the Liberal Party can show that it has kept faith with the firms
involved in disposing of trade wastes.
The first is to ask the Environment Protection Authority to consult with the Victorian
Waste Management Association as to guidelines proposed for the implementation of the
bonding scheme. As honourable members are aware, the Bill will provide a new system
whereby members of the associC\tion will be called upon to enter into bonds to ensure that
if there is any spillage of polluted material, the Environment Protection Authority will be
reimbursed for the necessary procedures. Money must be available from the bond scheme,
insurance company or bank guarantee to pay the authority for the cleansing of any
pollution.
The Victorian Waste Management Association asks in particular that there be full
consultation with them on the monetary range of bonds; the types of cases in which the
lower and higher ends of the scale should be applied; and the general basis on which
discretions will be exercised.
While the industry recognises its obligation to assist in cleaning up any pollution of this
nature, it points out that it should not be responsible for pollution episodes that may have
occurred in the past. The association wants these guarantees to apply from the proclamation
of this Bill and not to be retrospective in any sense. That is a reasonable request for the
association to make because its members are concerned, as are all Victorians, about
pollution of the environment. These firms have no desire to pollute and are operated by
responsible people. The scallywags have been weeded out of the industry and the association
will not allow irresponsible firms or people to enter their association. Therefore, the
association believes the extent of this bond system should be spelt out clearly before the
law is enacted. In the case ofliquid waste, the problem passes on to the waste trader.
The honourable member for Ivanhoe in the other place, Mr Heffernan, Mr Hunt, and I
met members of the Victorian Waste Management Association. They pointed out that
their trucks visit a number of sites and pick up waste; the bins are lifted over the cabins
and tipped into the backs of the trucks, everything is then compacted, and drivers are not
aware of what is in the bins-they just take it away for disposal.
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An unscrupulous customer could put deleterious materials into bins and the operators
of the trucks would not know. Members of the association want the government to provide
a guarantee to free them from any blame, liability or culpability in that circumstance.
After delivering the waste to a tip, the harmful material might not be discovered for many
years. Perhaps the tip has been sited incorrectly and there is access from the tip to
groundwater. After some years that material may show up in the groundwater. The traders
want to be free of any culpability in return for their guarantee that they will do their best
to keep the environment as pollutant-free as possible.
I understand that the Minister has taken notes of what I have said. I repeat: these
requests were made in the Lower House and were favourably received by the Minister for
Planning and Environment. The Opposition received guarantees on that occasion, but it
is worth asking for them again in this House.
In referring to the disposal of waste, I cannot let the opportunity pass without referring
to honourable members the Melbourne and Metropolitan Board of Works Act and an
amending Bill that we passed some years ago giving the board the responsibility for the
disposal of industrial waste in Victoria. After that Bill was passed, the Board of Works
produced a number of handsome booklets on industrial waste. The first one is entitled
Industrial Wastes Disposal: Let's do it right!. Inside this glossy brochure are pictures of
various types of waste disposal facilities and diagrams of how industrial waste is to be
disposed of by the board. It is a handsome publication and one should imagine that the
board would do the right thing.
The next publication issued in July 1986 by the board is entitled I ndustrial Waste
Project. It refers to the board's proposed waste treatment and disposal system. This is
another elaborate publication, fairly costly I should imagine, which provides more
information about what waste disposal system the board -intended to install. Another
publication issued in September 1986 entitled Industrial Waste Project referred to
community consultation on siting criteria and was volume I-summary and final siting
criteria. The board also put out at that time a list of the various dates at which consultation
would be held with local communities.
A Board of Works committee would visit various communities and local residents
would have the opportunity of making their views known about whether they wanted a
waste disposal facility in their area. People were able to tell this committee how such a
facility should be established in the most economic and rational manner; it was an
excellent consultative process. The final production by the board was an even glossier
publication entitled Industrial Waste Treatment and Disposal: The Victorian Solution.
The booklet shows a pretty picture of the plan of a waste disposal unit. It shows the
ponds, the incinerators and everything one could conceivably think of for the disposal of
waste. It was based on overseas models from Denmark, Germany and other places where
waste is a far more serious problem than here.
The whole thing went into recess for a while and the next we heard was that a waste
disposal unit was to be placed at Melton next to Diggers Rest. This caused astonishment
and chagrin among the locals because they knew nothing about it. A press release issued
by the then Minister for Water Resources said that the locals were consulted about the
matter, whereas in fact they were outraged and astonished because no-one had consulted
them about anything. Here was a $6 million waste disposal unit about to be placed in the
green belt area of Melton where recently the government had refused a dwelling on a 20acre block of land because it was unsuitable for the area. After this so-called consultancy
process the government decided it would place the unit in Melton. As they say in the
classics, "All hell broke loose".

The Hon. J. H. Kennan-I have never seen that in any of the classics I have read.
The Hon. ROBERT LA WSON- The Minister has read the wrong classics. It is a
picturesque phrase, but all hell broke loose in Melton when the locals discovered that the
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waste disposal unit was to be built there. No-one knew anything about it until it was
announced.
The famous NIMBY syndrome came into operation. The phrase was so eloquently
coined in this House by the Minister for Agriculture and Rural Affairs. It stands for "not
in my backyard". That was the principle that was suddenly adopted in Melton when the
residents discovered they were getting an unwanted, unplanned waste disposal unit in
their area.
Another press release dated 20 April, headed "Big drop in industrial waste in Victoria"
stated that a dramatic decline in the volume of industrial waste treated in Victoria had
removed the need for a treatment plant near Diggers Rest. That press release was issued
by the Minister for Planning and Environment. It continued:
The Minister for Planning and Environment, MrTom Roper, said tonight he had used his power under section
23 of the Planning Act not to proceed with the plant.

The reason given was a dramatic decline in the volume of industrial waste. The true fact
is that there had been a dramatic increase in the volume of political protest in the area and
there was no doubt that had the government proceeded with its plan to build the plant in
that position it would have lost the Parliamentary seat that is based on Melton and Diggers
Rest. The government had no choice but to remove the plan. Its ostensible reason was
that there had been a dramatic decline in the volume of industrial waste treated in
Victoria. The fact is that industrial waste has declined to some extent but the slack has
been taken up by commercial operators.
After this House has passed a Bill enabling the Melbourne and Metropolitan Board of
Works to build such a waste disposal plant and after the consultation process and after
stirring up a hornet's nest in Melton, the government discovered it was not really needed
after all. I suppose the only winners in this whole mess were the industrial waste disposal
people. As a member of a private enterprise party, I can only applaud the fact that the
Board of Works will not go into the waste disposal business because it might have been an
extremely expensive exercise.
The original plan encompassed by the Bill was that the Board of Works waste disposal
facility would include a hi~h-temperature incinerator. The booklet I have shows a hightemperature incinerator With waste heat recovery boilers that accepts liquid sludges and
solids. That has all gone by the board because, apart from any other consideration, the
conservation groups believe a high-temperature incinerator would cause more problems
than it would solve. The ship Vulcanus 11. which dealt with at least one load of fluid
industrial waste here, is no longer welcome in Australian waters and it has been claimed
by Greenpeace Australia that the Vulcanus 11 crew had been dumping dangerous waste
into the sea.
That gives an idea of the problems that, must be considered in the disposal of industrial
waste. However, Victoria now has a breathing space because of the work being done by
the commercial disposers.
The Bill also deals with other matters. It covers the disposal of solid and liquid waste. It
also has something to say about the abatement of noise from entertainment venues.
Honourable members will be pleased to learn that as from the passage of the Bill the police
will be empowered to issue on-the-spot penalties for the offence of failing to comply with
their directions on abatement of noise from entertainment venues. I hope that includes
private homes where noisy parties might be held. The police will not have to go through'
the long process of issuing summonses and so on; they can issue on-the-spot notices and
fine people for making extraordinary amounts of noise.
The Bill also increases the penalties under the Litter Act. Substantive penalties will be
increased one way or another by the Bill. The Liberal Party has no difficulty with the Bill
The Minister intends to move an amendment and I shall have more to say during the
Committee stage.
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The Hon. D. M. EVANS (North Eastern Province)-The Bill is another important
measure in a series of legislative steps that have been taken since I came into Parliament,
to deal with the issue of pollution of the environment. I guess many issues are coming to
the surface constantly which indicate that control is needed in the disposal of the
increasingly complex substances that are the waste products of industry and the discard
products of our highly technological and sophisticated society and the noise and other
pollution that can make life, especially in the city area, less pleasant than it should be.
In 1983 the National Party was concerned with the efforts being made in this State for
proper disposal of dangerous, toxic and intractable waste products. At that time the
National Party moved a motion in the Legislative Council which suggested a certain
course of action that needed to be taken. Considerable debate ensued on the subject. It
was a most constructive debate and it gave members from all sides of the House an
opportunity of expressing their viewpoints and of focusing on and directing attention to
the problem.
The Bill before the House begins to address some of the problems referred to at that
time, which, incidentally, were encapsulated in a report from a Federal government
committee that was quoted widely in the 1983 debate. I guess matters of environmental
protection are always topical. Mr Lawson has just referred to the government's selection
of the Melbourne and Metropolitan Board of Works to be the waste disposal authority for
intractable and dangerous waste for the City of Melbourne and, indeed, for the whole of
Victoria. A disposal unit was to be built just the other side of Sunshine, outside the western
suburbs of Melbourne. It was illuminating to find that when the heat was really applied,
the volume of waste suddenly was not there.
I am sceptical of that because in 1983 the Federal government committee to which I
have just referred indicated that even then substantial amounts of waste were held in
storages around Melbourne, many of which were in a dangerous condition in drums and
other containers. Some of those drums were deteriorating rapidly- and considerable concern
was expressed that major pollution could be caused through sptllage from such drums.
One can always refer to the fact, as the second-reading speech does, that people with a
criminal record may use an opportunity to deal with a difficult problem by less than lawful
means. It is not reasonable to blame those who have a storage problem with difficult
wastes for storing that waste on their properties when there is no efficient and effective
means of destruction, removal or neutralisation of that product.
I understand that the incinerator ship, Vulcanus 11, has visited Australia and some of
the more dangerous polychlorinate biphenyls-PCBs-and other substances were destroyed
by high-temperature incineration. I understand that proposals to set up a high-temperature
incinerator somewhere in Australia are being investigated. Although residents alongside
the site will be most irate about the proposal, the State in which the site is located will
attract substantial business from other States that will be only too happy to use that
facility. The other issue that has been of concern recently is the use of chlorofluorocarbonsCFCs-gases that are used as propellants in aerosol sprays. The concern that has been
expressed over a considerable time is legitimate and should be addressed. Honourable
members will recall that more than twelve months ago I asked the former Minister for
Planning and Environment, the current Minister for Transport, what plans the government
had for dealing with the chlorofluorocarbon problem in Australia. I am aware that
considerable literature has been sent out by a number of organisations pointing to industry
efforts to overcome the problem in the Australian environment.
I listened to a broadcast on radio station 3LO about two weeks ago in which a spokesman
for a major industrial organisation indicated that industry was aware of the problem and
that CFCs were rapidly being phased out from normal household propellant use. He
suggested they would be phased out within a short time for more specialised propellant
use, such as for medical preparations for asthma and so forth, and that it was likely that a
substitute for the foam products used by fast food outlets, such as McDonald's-for
instance, the small foam trays on which meat is ofte~ presented in supermarkets-would
Session 1988-37
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shortly be found. He indicated that concern about chlorofluorocarbon pollution would be
removed.
It seems that the final chapter of chlorofluorocarbon pollution in Australia will be
written, and that a substitute product will be found for use in refrigeration and cooling
industries. Those important environmental issues must be dealt with.

The proposed legislation specifically provides for a number of penalties to be applied to
those who transgress the provisions. That is right and proper. It also attempts to define
more clearly the manner in which proof can be given of contravention of regulations. It
provides more adequate penalties for offences of aggravated pollution where, once the
pollution has been determined, it has continued perhaps because, as the second-reading
speech suggested, to continue causing the pollution and paying the fines is cheaper than
providing a more efficient disposal system.
The issues of clandestine disposal of dangerous or damaging products must be closely
addressed. I am aware, as the Minister for Agriculture and Rural Affairs is also aware, of
problems experienced in recent days at the Melbourne and Metropolitan Board of Works
farm at Werribee where a high level of dieldrin and other chemicals was detected in cattle
on the property. It is reasonable to suggest two possible sources of that contamination:
firstly, infiltration from spray use of dieldrin for white ant contamination control in the
city; secondly, because a number of people dispose of those chemicals by tipping them
down gully traps at their homes and businesses. Totally irresponsible behaviour of that
sort cannot be condoned and deserves a severe and substantial penalty. People who act so
irresponsibly deserve no sympathy.
Noise pollution from noisy motor cars, lawn-mowers and other equipment is a form of
pollution most people find irksome. Noise pollution from extremely loud music or, as I
prefer to call it these days, noise entertainment, is an issue many of us would like to be
effectively dealt with.
Those of us who have travelled behind a particularly smelly diesel semitrailer and had
sucked into our cars and air-conditioning systems those fumes, subsequently finding it
difficult to remove the smell, will be happy for pollution from motor cars to be dealt with.
Legislation that enforces a better standard of equipment maintenance will be widely
welcomed.
The issue of clean-up costs has caused concern. A development site in Melbourne was
in the news several months ago when it was suggested that the site was severely
contaminated with large quantities of chemicals.
The Hon. A. J. Hunt-That involved an inexplicable decision by the previous Minister,
contrary to the advice of his department and the local council. That decision has never
been explained.
The Hon. D. M. EVANS-That is exactly right, and the matter caused considerable
concern to residents immediately adjacent to the site. The problem indicated the issues
that need to be addressed. One hopes the proposed legislation will move in that general
direction. I understand that amendments will be moved in the Committee stage.
On advice from my colleague, the honourable member for Benalla in another place, Mr
McNamara, who is the National Party spokesman on this issue, I understand it is necessary
that, when a property is sold, the vendor must indicate in the vendor's statement any
clean-up order or anything else that may detrimentally affect the property. It is necessary
to ensure that any amendments to the Bill retain the provision requiring the vendor of a
property to declare his responsibility to clean up the property, and that this requirement
be properly defined and delineated in the proposed legislation in order that any change in
value of the property ensuing from pollution or a waste disposal problem will be apparent
so that costs are properly apportioned at the time of the clean-up.
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I am also aware of issues outside Melbourne. The Shire of Myrtleford in my province
has experienced a problem in past years with the disposal of effluent from its sewerage
system because of major industry in the area. That example epitomises the problem of
waste disposal in country areas of Victoria. One must be cautious in ensuring that waste
disposal, particularly waste water disposal, utilises the best available technology of the
time and that that technology does not limit the degree of responsibility that should be
carried by the person, persons or organisation that may be involved.
It is hoped the problem in the Shire of Myrtleford has now been overcome following a
lengthy court battle, the final decision of which was an out-of-court settlement. There are
considerable and continuing problems with waste disposal for many country industries.
Problems are experienced in Albury-Wodonga, Wangaratta and Tatura. The authorities
in each of those towns and cities have tried responsibly to deal with the problem of
disposal of industrial waste. Any proposed legislation introduced in Parliament should
take account of the difficulties that towns and cities may face.
A highly technological society produces waste products that are difficult to dispose of. It
would be unfortunate if a reasonable balance were not struck between the need to keep the
environment as clean as possible and the unrealistic desire to keep it totally pristine.
Perfection cannot really be obtained; we need to get as close as possible to that objective
as technology will allow us.
The National Party agrees generally with the proposed legislation. It is important to
understand that each of us has a responsibility, both personally and corporately, to deal
properly with and to live in the environment responsibly and without causing long-term
damage. We need to be aware of the problems that arise and that civilisation will create
more problems for our environment.
Perhaps we are lucky in the Southern Hemisphere that we can follow the experiences of
the Northern Hemisphere where population densities are so much greater and general
experiences are more advanced. We must always be aware of them and ever ready to apply
new techniques in our country. The National Party does not object to the passage of the
Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I appreciate
the support given to the Bill by the Liberal Party spokesman, Mr Lawson, and the National
Party spokesman, Mr Evans. Both spokesmen spoke knowledgeably and well.
Mr Lawson sought assurances from me that were given to his party in another place. As
I understand it, three items were involved. Firstly, the Liberal Party sought an assurance
that the Environment Protection Authority would consult the Victorian Waste Management
Association over the matter of bonding. Mr Lawson rightly sought that assurance; I give
that assurance as the Minister in another place did. The system is new but it is a good one
that will improve the general situation. However, consultation between the operators and
the Victorian Waste Management Association and the Environment Protection Authority
is required so that operators know how the system works. That is a good idea.
The second assurance sought was that bonds will apply only from the date of the
proclamation of the Bill. That is a sensible suggestion also. The notion of making a
bonding system retrospective is hard to imagine working. I do not believe that is the
intention; the system can only really work once it has been announced.
The Hon. A. J. Hunt-It can only be funded once i.t comes into operation.
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The Hon. E. H. W ALKER-I appreciate that. The third assurance related to the notion
of certificates on solid toxics, if I may call them that. There is a system now that relates to
certificates by the producer on liquid toxics or intractables. Mr Lawson's point about solid
toxics or intractables was good and I again give him the assurances that his party was
gi ven in another place.
I thank the opposition parties for their support.
The clause was agreed to, as were clauses 3 to 21.
Clause 22
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By way of
explanation, Mr Acting Chairman, amendments have been circulated under my name,
No. 1 of which is not now necessary. It has been listed by mistake because it was
incorporated in the Bill in another place. If honourable members examine the text of the
proposed legislation carefully, they will see it has been inserted. Therefore, I invite the
Committee to vote against this clause.
The clause was negatived.
The remaining clauses were agreed to.
New clause
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
3. Insert thefollowing new clause to folio 11' clause 21:
Extension of time for prosecutions.
'AA. For section 63.-\ of the Principal Act substitute:
Time within which proceedings for certain offences may be brought.
"63.-\. (I) Notwithstanding anything to the contrary in any Act proceedings for an offence against(a) section 19A: or
(h) section 27A: or
(c) section 39 relating to the pollution of ground water: or
(d) section 45: or
(e) section 59Emay be commenced within the period of3 years after the commission of the alleged offence or (except in thOe case
of an offence against section 19A) a further period being within 1 year after the day on which the Authority or a
delegated agency first obtained evidence of the commission of the alleged offence considered sufficient by the
Authority or the delegated agency to warrant commencing proceedings.
(2) For the purposes of sub-section (1). a certificate given by the Chairman of the Authority or the delegated
agency as to the date on which the Authority or the delegated agency first obtained evidence considered sufficient
to warrant commencing proceedings is to be taken to be evidence of that fact.;' '.

To give some background to the new clause, the time limit for instituting most summary
prosecutions is one year. For certain offences that are of a type that may not be detected
for a long period, the time limit has been extended.
Proposed new section 63A (1) extends the period to three years for certain offences
under the Act, and proposed new section 63A (2) allows th.e Minister to further extend
that time limit for some of the offences if he is satisfied that they were not detected for
three years.
All the offences under section 27A, which is to improve the handling of industrial waste
that causes an environmental hazard, and the proposed offence of aggravated pollution
are the types of offences that may often be undetected for a number of years.
Nevertheless, they may have a continuous deleterious effect on the environment from
the time of their commlssion. Therefore, the time limit for commencing prosecutions
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under section 27A and for aggravated pollution is extended to three years. Secondly, the
Minister at the time may further extend the time limit for those offences if they are not
detected within three years of their commission. The amendment limits the Minister to
extending the time for commencement of a prosecution after the three-year period to
twelve months from the detection of evidence of the offence.
The new clause is the result of an approach suggested by the Opposition and, in the first
instance, by the Honourable Alan Hunt. My colleague in another place, the Minister for
Planning and Environment, saw merit in the approach. The amendment was not moved
in another place but it has been agreed by the government that it should be moved in this
place, and I give credit to Mr Hunt for suggesting it.
The Hon. ROBERT LAWSON (Higinbotham Province)-As well as commenting on
new clause AA, with the indulgence of the Committee, I shall comment on the clause that
was not moved in this place but was moved in another place.
Both of the amendments arise from the initiatives of the Liberal Party and we
congratulate the government for taking the amendments on board. The government has
agreed that they are acceptable suggestions and enhance the quality of the Bill.
The first provision that was moved in another place dealt with clause 20 of the Bill and
it enables the occupier of any premises that has been polluted to either clean up the
premises or to have it done. The cost will have to be borne, if decided by a court, by the
previous occupier of the land or by the person who caused the pollution. The amendment
was moved in another place and it was accepted by the government at the time but,
somehow, it appeared on the amendment sheet in this place.
Referring to new clause AA, I remember the genesis of it well. It arose from a discussion
between Alan Hunt and the honourable member for Benambra in another place, Mr Lou
Lieberman. The discussion took place in the party room. As honourable members mayor
may not be aware, Mr Lieberman was a Minister for Planning and he took a great deal of
interest in the Bill. Mr Hunt was also responsible for that portfolio at one stage, so,
between them, a superb amendment was formed.
Then, another Minister for Planning and Environment, the present one, took up the
issue, so it has been filtered through three Ministers for Planning and Environment, both
present and past, and they are all in agreement. As the Minister for Agriculture and Rural
Affairs said, if an offence of pollution is not detected at the time the pollution takes place
it can be picked up at a later time and the Environment Protection Authority can launch
a prosecution up to one year after the detection of the offence. So the prosecution is to be
taken out of the hands of the Minister.
There is an example of this situation in the western suburbs where I believe the
groundwater has been polluted and will be polluted for many years to come. No-one
knows the source of the pollution but if the polluter were discovered, under the ambit of
the Bill, the person could be made to rectify the problem or pay for it or be prosecuted for
a number of years after the commission of the offence.
The Hon. D. M. EVANS (North Eastern Province)-The National Party has had the
opportunity of discussing the Bill prior to its introduction and finds the Bill to be most
interesting. In many parts of Victoria considerable concern has developed over the effects
of new proposals by the Ministry for Planning and Environment, particularly in the
goldmining field.
Many people feel that if there is to be goldmining or even exploration adjacent to their
properties, considerable pollution and damage could result which may remain for a number
of years. It would appear that the Mining Division of the Department of Industry,
Technology and Resources needs to be well aware of this possibility and of the provisions
contained in the new clause.
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In the area I represent near Myrtleford and between Bright and Harrietville and in the
Buckland Valley-all of which are old goldmining areas and were worked over many years
by both sluice and dredge mining-there is concern about substantial mercury pollution
and pollution from other substances in the ground as a result of those past mining
operations, and concern has been expressed that if the mines are reopened or dredge
mining again takes place, a disturbance of the soil and of the underground streams could
lead to that pollution again being apparent.
The amendment could have some influence on decisions in that area and on the number
of prosecutions for pollution, and I am certain that the residents of that area would be
happy if an additional protection were provided to them and to the environment in which
they live.
The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

MARINE BILL
The debate (adjourned from April 19) on the motion of the Hon. J. H. Kennan (Minister
for Transport) for the second reading of this Bill was resumed.
The Hon. ROBERT LAWSON (Higinbotham Province)-The Bill is designed for the
purposes of consolidating several Acts into one and of clarifying the position with regard
to yachting, motor boating and the various pastimes on the waters of Victoria.
It deals in some measure with offences committed by boat owners and boat masters and
it also deals with the question of persons drinking and driving while in charge of motor
boats. The Bill covers the following areas: the registration of vessels, the operation of
vessels on State waters, offences involving alcohol or other drugs, pollution, international
conventions, marine infringements, the Marine Board of Victoria and general offences.

The Bill repeals the Motor Boating Act 1961, the Navigable Waters (Oil Pollution) Act
1960 and the Harbour Boards Act 1958 and amends the Port of Melbourne Authority Act
1958, the Port of Geelong Authority Act 1958, the Port of Portland Authority Act 1958
and other Acts. Therefore, it is a wide-ranging Bill and is of interest to various people who
go down to the sea in ships and do business on the great waters, as it is referred to in the
Bible.
At the appropriate time I shall propose an amendment dealing with yachts and pleasure
boats, because the Bill changes the wording of the Motor Boating Act so that yachts and
other small craft will be caught under the provisions for the registration of boats. I shall
make more comments about that during the Committee stage, but the Opposition does
not believe yachts should be subject to registration. They have not been in the past and I
fail to understand why they should be now.
Various provisions deal with the use of boats on Victorian waters and the Bill limits the
size of boats that should be handled by pilots. If one owns a boat more than 30 metres
long and wants to navigate the waters of Victoria, one must use a pilot unless one has a
master's certificate with the appropriate endorsement for Victorian waters.
The Bill also deals with oil pollution. As I mentioned prevIously, the Navigable Waters
(Oil Pollution) Act is repealed by the Bill, and large sections of the measure deal with that
matter.
The Bill will affect the pilots who ply their trade on the waters of Victoria. Clause 65 (h)
states that one function of the Marine Board of Victoria is:
to enter into agreements (on a competitive basis where possible) with any people or bodies for the provision of
pilot services for any periods, on any terms, and for any ports, that the Board determines.
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That has caused a flutter among the pilots of Port Phillip Bay and the piloted ports around
Victoria because it could undermine an agreement that has held for the past 150 years. It
was approximately 150 years ago that the first pilots were licensed for Port Phillip Bay.
The Hon. J. H. Kennan-Are you amending this bit?
The Hon. ROBERT LA WSON-No, I am pointing that out because it is interesting. I
am directing it to the attention of the Minister for Transport so that he will know what he
is doing. A representative of the Port Phillip Sea Pilots has spoken to me on this subject
and has made a number of points that are worth repeating. I informed the gentleman that
it was too late to alter the Bill and that the Opposition had no intention of doing so because
it is not trying to govern Victoria from the Upper House.
The gentleman claims that, many years ago, the pilot services at the various ports were
fragmented. Some 10 years ago in San Francisco, 20 years ago in New York and 30 years
ago in London and the major ports of the United Kingdom that trend was reversed and
the pilot services of the various ports were amalgamated. The gentleman also claims that
if the pilot services are put to tender, as is foreshadowed in the Bill, it is possible that the
standards of piloting within Victorian waters will deteriorate. He believes the pilot service
in Victoria is the best in Australia and that it necessarily follows that it is the best in the
world. He says the present piloting costs are competitive and that Victoria's service is the
most financially operative and efficient in Australia and, therefore, the world.
The gentleman produced a paper marked "Confidential. For members only". The paper
is confidential to the Marine Board of Victoria. It sets out a number of proposed regulations
dealing with the pilot service and asks whether it would be more suitable to establish a
code of practice for pilots than to introduce regulations. The Minister should give serious
consideration to those points before he finally decides to put pilot services in Victorian
waters out to tender.
Victoria has a large and growing pleasure craft industry, the value of which as a tourist
attraction to the bayside areas is far greater than any amount that may be collected through
registration fees for small craft. That is why the Opposition believes it is appropriate to
propose amendments to the Bill. The Opposition's proposed amendments deal also with
boats that are principally used for rescues at sea.
I have a letter from the Shire of Woorayl, which indicates that recently a boat was
loaned to the State Emergency Service for the purpose of rescuing people at sea. The
service managed to rescue up to nineteen people from the seas around Victoria's coast.
However, the service no longer has that boat. If a further nineteen people are lost at sea, it
will be too bad because the State Emergency Service will not be able to do anything about.
The letter from the Shire of Woorayl states:
My council is one of several that are involved in State Emergency Service units which are actively engaged in
sea rescue work. In the twelve months ending 31 December 1986 the Inverloch unit carried out 44 operations,
34 of which were marine operations and which resulted in 19 persons being rescued.

The difficulty is that the boat has been taken away from the State Emergency Service and
the funding of SES units falls principally upon local government. The State government
provides a maintenance grant of $500 to municipalities with SES units, but that is not
adequate. The boat is no longer available and to replace it with a suitable boat with motors
and a trailer will cost approximately $50 000. The letter further states:
Operating costs for marine rescues are particularly high and the cost of operating the Inverloch unit is $5000
per annum in a normal year. This can increase dramatically if there are a large number of rescues required.

This is the best bargain the State government has ever had. Volunteers are prepared to
risk their lives to go out on stormy seas to pick up people from the water, but so far as I
can ascertain, the State government provides no funding.
Therefore, the services are getting only $500 in maintenance grants through the
municipalities. I understand members must fund the rest out of their own pockets. It
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seems to me to be an extraordinary circumstance that these people can rescue nineteen
victims from the water and receive only $500 in return. If one calculates how much it
costs per head to save those people, one realises it is one of the most extraordinary bargains
of all time.
The Western port Safety Council has something to say about the matter, too. It discussed
the Bill and supported the basic thrust of the amalgamation involved. However, it has a
number of reservations. The council wants to ensure that no representation on the board
is given to persons who represent recreational boat owners. Another aspect of the Bill
about which the council is concerned relates to the size of the motor to be used by young
people. In that regard, the council states:
We feel that metrication has been misinterpreted, resulting in the old imperial system equivalent of an under
powered motor not available in the market place, would be required to fulfil the spirit of the legislation. Speaking
in the imperial, the general concern is that an 8HP engine needs to be the upper limit and the Bill amended in
the metric equivalent.

The Liberal Party can address that matter on behalf of the council.
Another matter dealt with in the Bill is pollution. The Bill on which I spoke immediately
prior to this measure was concerned with pollution also, but it dealt with land pollution;
the Bill now before the House deals with pollution in our rivers and waterways.·
I direct attention to a report from the Marine Board of Victoria, which is described as a
casualty report, and the heading is" 'Ace Chemi'/,M. V. Tolema'-Collision River Yarra
18 Apnl 1987", so the collision was quite recent. When the two vessels collided, the Ace
Chemi carried on board 2200 tonnes of aviation turbine fuel, 1200 tonnes of styrene
monomer and 2000 tonnes of methanol.
These three chemicals present a high fire and explosive risk with extremely harmful
vapours being released into the atmosphere. The three chemicals mentioned in the report
make a lethal cocktail, and if the ship had sunk in the Yarra River where the accident took
place there would have been a horrendous problem for the authorities to clear up.
The report stated:
The cause of the accident was the complete failure of the Master of the "Tolema" to appreciate that a close
quarters situation was developing between his vessel and "Ace Chemi".
The Master of "To lema" was at fault in that he made a gross error in his conduct of "To lema".

Therefore, there are difficulties to be faced all the time by the port authorities. It is
important that the whole question be regularised.
The Liberal Party can only applaud the government for attempting to do something
about it. It is not known how the Bill will work; honourable members have had the
experience before of this government tidying up transport legislation and generally the
result has been disastrous. Therefore, one can only hope that the same outcome will not
follow the passage of this Bill.
The Opposition wishes the Bill well. It is hoped it will work out correctly. I propose to
move some amendments during the Committee stage .
.The Hon. D. M. EVANS (North Eastern Province)-The Bill is an extraordinarily
bulky measure with more than 130 pages of clauses and a series of schedules at the end. It
is very complex and deals with a substantial number of issues. It has much importance for
the marine industry in Victoria.
I note also that the government does not intend to proclaim all sections of the Bill at the
same time because clause 2 contains the usual commencement provision stating that the
measure will come into operation on a day or days to be proclaimed. I should be interested
to see whether my colleagues in the Liberal Party will follow their usual procedure and
suggest that the clause be amended to ensure that the whole Bill comes into operation on
the one day or not at all.
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A vast number of different issues are dealt with in the Bill, from controls over very lar~e
ships and pollution off shore through to the provisions of clause 17 for controls that wIll
be exercised against under-age operators of boats in inland waters in Victoria. However, I
find it rather interesting that a person who is less than 12 years of age must not operate a
vessel that has an engine in it; but a person who is at least 12 years of age but less than 16
can operate such a vessel at a speed of no more than 10 knots, or if there is no person aged
16 years or more in the boat, after sunset, of not more than 20 knots in any other case; and
if the vessel is towing a person who is water-skiing or aquaplaning, a person under 16
years of age cannot operate a boat in those circumstances.
There have certainly been a number of occasions when water-skiing accidents have
occurred in inland waters in Victoria. A very good friend of mine was killed only a year or
two ago in such an accident at Myrtleford. Water-skiing accidents, unfortunately, do occur
from time to time.
High-speed boats are dangerous. They need to be controlled, and the National Party
welcomes the provisions in the Bill that deal with issues such as people using alcohol and
then driving boats. That problem has not been able to be dealt with previously, and my
party certainly welcomes the fact that the law is now beginning to deal with it.
It seems to me to be a nonsense to provide severe penalties for those who drink and
then drive motor cars-they are very poor penalties and have had a major effect in
reducing the level of road deaths and road trauma in Victoria and other parts of Australiaand, at the same time, allow persons to drive potentially lethal and not easily controllable
weapons at high speeds on Victoria's waterways. Penalties are set for those offences.

I note that clause 26 provides that if a person in charge of a vessel believes that people
from any other vessel or aircraft are in distress, unless he or she is unable to do so-and
there are some other conditions-that person must proceed to the assistance of those
people. I understand penalties apply if a person does not do that.
I am not sure whether that is not an historical reaction to the loss of the Titanic in 1912.
In that case a vessel, the Carpathia, was in full view of the Titanic for the whole period it
was in distress, and until the Titanic eventually disappeared below the surface, the other
vessel watched the signals go up from it but did not proceed to effect any rescue. Perhaps
the most poignant note in nautical history is the entry in the log book of the California
stating, "The vessel now seems to have disappeared". It had certainly disappeared, and
1500 lives were lost.
I am not sure whether clause 26 harks back to those days and that particular incident,
but I do know that a person who is in charge of a vessel must believe that people from
another vessel are in distress, which gives that person a very good way out; he or she could
say, "I did not believe they were in distress", and one could then be left with the task of
proving that the people were in distress-not whether the person knew something was
afoot, but whether he or she believed the vessel was in distress. The issue of prohibited
discharge into State waters does-and very properly, I believe-attract a penalty that is
very severe indeed.
I notice that "prescribed discharge" means a discharge into State waters of oil, an oily
mixture, a liquid substance, a mixture containing a liquid substance or an undesirable
substance. With respect to the word "undesirable" I suppose somewhere along the line a
court will determine what is desirable and what is not. This will lead to a value judgment.
The definition in the Bill is fairly loose. The discharge of undesirable substances in State
waters, according to clause 36, will attract a penalty of not more than 500 penalty units.
That is a substantial penalty. Yet, it could be a discharge of a substance that is not really
clearly defined in the proposed legislation itself.
I note also that the maximum liability applicable to a tanker in relation to an incident
that results in the escape of oil from a tanker without the fault or privity of the owner is
an amount calculated by mUltiplying the amount of$120 by the tonnage factor applicable
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to the tanker, and $12·6 million, whichever amount is the less. I am fascinated why that
figure should have been chosen.
The Hon. Robert Lawson-It is as good as any other!
The Hon. D. M. EV ANS-Mr Lawson is right. Why not? It would seem that there are
tankers of substantial size operating around the coast of Australia.
The Hon. J. H. Kennan-It is an international convention.
The Hon. D. M. EV ANS-Thank you; I am interested to know that. Those people who
may be interested in reading Hansard would be keen to know the reason. When the Torry
Canyon was wrecked off the coast of England approximately fifteen years ago it would
have cost a substantial proportion of that $12 million to clean up the damage. It was a
major disaster. Similar disasters have occurred since that time.
The Bill does not provide for the disallowance of regulations by either House of
Parliament in the regulation-making powers referred to in clause 105. I shall be interested
to see whether my colleagues in the Liberal Party move an amendment to insert such a
provision.
As I said, the proposed legislation is complex. It was dealt with in another place by two
of my colleagues-the honourable member for Gippsland East, Mr Bruce Evans, and the
honourable member for Lowan, Mr Bill McGrath. The¥ dealt with the Bill competently
and I commend the research that was carried out, especlally by Mr Bruce Evans who has
an enormous knowledge of the coastal waters of the State around Lakes Entrance and east
Gippsland, as well as the major inland waters within his electorate. He has a keen interest
in what happens to those waters and the way in which they are treated.
A number of issues still need to be addressed. There is a way to go in further ensuring
proper behaviour and safety with respect to recreational boating on inland waters in
Victoria. I guess we will never make the sea completely safe, as has been done more or less
with travel by air. I think it could be said that travel by sea is inherently safe, but it is
unforgiving of any mistakes. That means that those who travel by water-either on inland
waters, where one regularly hears about lives being lost, or out on the open sea-must be
aware of public safety; and the safety of individuals needs to be constantly addressed and
reviewed.
The National Party supports the proposed legislation. I am aware that amendments are
to be proposed, and I shall put forward the views of the National Party on those
amendments during the Committee stage.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses I to 6 were agreed to.
Clause 7
The Hon. ROBERT LAWSON (Higinbotham Province)-I move:
I. Clause 7, line 12, before "This" insert "(I)".

I shall also speak to the second amendment standing in my name, which reads:
2. Clause 7, lines 12 and 13, omit "vessels that are operated or intended for operation on State waters" and
insert 'a vessel that(a) is operated or intended for operation on State waters; and
(b) has an engine; and
(c) is not a yacht.
(2) In sub-section (I), "yacht" means a sailing vessel which(a) does not have an engine of which the power units, expressed as a number, are equal to, or more than,
half the number of square metres of sail for which the vessel is fitted; and
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(b) is not a trailer-sailer.

(3) For the purposes of the definition of"yacht"··Power units" means(a)

in relation to an internal combustion engineD2 xC
1613
where D is the internal diameter, in millimetres, of one ofthe cylinders of the engine; and
C is the number of cylinders ofthe engine; and

(b) in relation to any other engine, the power units indicated by the manufacturer or, if they are not

indicated by the manufacturer, the power units declared in a statutory declaration by the owner
to be the power units ofthe engine.
"Trailer-sailer" means a sailing vessel which(a) has an engine; and
(b) has a cabin; and
(c) may be transported by road on a trailer without a registration permit being required under the
Road Safety Act 1986 or the regulations made under it; and
(d) is launched and retrieved, or intended to be launched and retrieved, from a launching ramp that
is open to and used by the public, using only its trailer and ancillary equipment.'.

Amendment No. 1 has the effect of removing the existing clause 7, which provides:
This Part applies only to vessels that are operated or intended for operation on State waters.

The Opposition has received representations from the boating council indicating that this
provision will cover everything that floats in Port Phillip Bay, the Yarra River and
elsewhere and could include sailboards, yachts, trailer-sailers and everything else classed
as pleasure craft.
Foreshadowed amendment No. 2 is technical and deals with vessels that are intended
for operation on State waters. It details that the vessel has an engine and is not a yacht;
and sub-section (1) defines a "yacht".
The amendment also contains a formula describing the type of internal combustion
engine in a yacht. Honourable members will recall that during the second-reading debate
I referred to a letter from the Western port Safety Council in which it requested that a
description of the size of the motor be placed in the Bill. The amendment seeks to include
that description. The formula used was extracted from the Motor Boating Act which is to
be repealed by the Bill. The Motor Boating Act describes the definition of "power units"
as:
(a) in relation to an internal combustion engine. the number determined by SQuaring the measurements in
millimetres of the internal diameter of one of the cylinders of the engine, multiplying the number so found by
the number of cylinders and dividing the product by the constant 1613; and
(b) in relation to an engine other than an internal combustion engine, the power units indicated by the
manufacturer or, where they are not so indicated, the power units declared by a statutory declaration of the
owner to be the power units ofthe engine.

The Parliamentary draftsman has taken the definition and refined it a little, changing the
formula so that it now becomes D 2xC. A yacht can have a small engine in it without being
subject to registration.
1613
The Opposition is seeking to ensure that yachts and trailer-sailers and small pleasure craft
such as sailboards are not caught in the net of registration provisions.
The Hon. J. H. Kennan-Would that include 70 or 80-foot yachts?
The Hon. ROBERT LA WSON-Yes.
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The Hon. J. H. Kennan-Slip the knife into your party's back! Distance yourself from
it; show some loyalty.
The Hon. ROBERT LA WSON-A large yacht needs a large engine and therefore would
not be included under my amendment.
I trust the purport of my amendment will be agreed to by the Committee.
The Hon. J. H. KENNAN (Minister for Transport)-Mr Lawson is a perfectly pleasant
person and I congratulate him on the dry wit that he displays on occasions, but his
response during the interjections I made was interesting. Mr Lawson's rationale for
excluding yachts was that sailboards should have been excluded. The trouble with the
proposed definition is thatit would exclude yachts 100 feet long and worth a quarter ofa
million dollars. I can understand the rationale behind Mr Lawson saying that small vessels
should not be included, but the amendment does not do that.
The government does not see any magic in yachts. Historically they have not been
covered and the Opposition argues that the status quo should remain. I understand that a
vessel which is not a yacht and might be a quarter of the size and a quarter of the value
will be covered by the proposed amendment; Mr Lawson's amendment would provide
. that a magnificent yacht would not fall within the definition and would not have to be
registered, with the owner not having to pay the fees. It really is a nonsense.
I understand the Opposition is following instructions from another place. The other
place, to my knowledge, has fouled up on every other transport matter and it has again.
I understand that the National Party will support the Opposition. The government
cannot accept that there is any equity, fairness or commonsense in the proposition that a
120 foot yacht worth $1 million should be exempt while a much smaller powerboat is not.
I need not multiply the examples; that is the basis of Mr Lawson's amendment. The
reference to sailboards is a red herring. If the Opposition wants to exclude sailboards it
should do so.
The amendment excludes yachts and Uyacht" means a sailing vessel which has a certain
capacity of sail in proportion to engine, or vice versa. The definition of "yacht" does not
limit the overall size of the vessel. In a lay person's language, it means that the vessel is
primarily a yacht rather than a motor boat. As honourable ·members will have seen in
marinas around the State, there are luxury and marvellous yachts and why they should be
excluded from the provisions of the Bill is a matter of mystery to the government. The
government does not maintain that the status quo should be retained for its own sake and
therefore the government opposes the amendment.
The Hon. D. M. EVANS (North Eastern Province)-I have instructions from our
spokesman on these matters to support the Liberal Party amendment. What the Minister
for Transport has not been able to come to terms with is that a yacht, regardless of its size,
is not a fast-moving vessel. It is this matter of speed that interests the National Party; we
would certainly agree that vessels moving at considerable speed should be registered and
brought within the ~mbit of the Act if the speed at which they travel may create danger to
other members of the community.

If the amendment had extended to the definition of a category of speed of vessels, the
National Party would have had less difficulty in accepting the amendment; the National
Party is concerned with speed rather than size.
The Hon. ROBERT LAWSON (Higinbotham Province)-As I understand it, the
formula in my amendment relates to quite a small engine. The correspondence the Liberal
Party has received refers to an 8 horsepower engine, which I understand is a small engine.
Anybody who puts an 8 horsepower engine into a $1 million yacht as asking for trouble.
The Hon. N. B. Reid-Or a very slow pace.
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The Hon. ROBERT LAWSON-Yes, or is prepared to travel very slowly indeed. I
refer to a situation in which the yacht would not be able to save itself if it had an engine
that was too small for its size.
The purpose of the amendment is to eliminate the necessity to pay registration fees for
small yachts.
The Hon. J. H. KENNAN (Minister for Transport)-I am even more bemused and
amused by the responses of the Opposition. Mr Evans has said that it is all a matter of
speed. He does not seem to understand that the Bill contains provisions which apply to
slow motor boats. A dinghy that has a 1·5 horsepower outboard will need to be registered.
On the other hand, under the amendment, a huge yacht with a very big engine and big
sails-it might go very much faster, travelling at many times the speed of a small motor
boat-will not be caught.
Having heard what the Opposition has had to say, the government is even more
convinced that the amendment should not be accepted. The Opposition started by saying
that it sought to exclude the small fry, like sailboards, then there was reference to the
matter of speed and then to danger. The amendment clearly does not go to any of those
matters, as a big and powerful yacht will not need to be registered under the amendment.
A yacht of that size is capable of doing a lot more damage than a dinghy with a 1·5
horsepower outboard motor.
Whatever the reason, one might say that the refusal by the Opposition to deal with the
Medical Treatment Bill now seems utterly consistent. I suppose that motor boat owners
could say that they are being discriminated against by the behaviour of the Opposition.
When the arguments put forward by the Opposition are examined, they will be seen for
the quirky and capricious approach that they represent.
I understand that Mr Lawson is under instructions and he must follow them. No doubt
he cannot have a conscience on the size of a yacht. Mr Long referred to a tree; perhaps it
is more the sound of the chainsaws that he does not like rather than the trees. He does not
have a conscience in respect of human beings.
The government is disappointed that once again irrationality seems to be triumphing in
the ranks of the Opposition. It is a sad reflection on the state of politics in Victoria thatas someone has said-there is an Upper House that imposes its capricious and irrational
will on the State. Happily, the people of Victoria are rapidly understanding that. This is
another example of that behaviour.
The Hon. D. M. Evans-Settle down!
The Hon. J. H. KENNAN-Mr Evans is having some difficulty with the heat in the
kitchen. I shall reiterate his position.
It has to do with the speed of boats. The amendment that Mr Lawson is supportingand it will be said many times from now on-has nothing to do with including faster boats
and excluding slower boats. It is an irrational exemption of yachts of all sizes. If Mr
Lawson wants to exclude small boats he should move an amendment to that effect, but he
has not done so. He is excluding yachts, both large and small.
The Hon. ROBERT LA WSON (Higinbotham Province)-The Minister for Transport
has spoken about capriciousness but he is trying to be capricious because he wants to be
the Minister for Transport without doing any work. I handed those amendments to him
last week and they were available for him to copy as many times as necessary and have
them handed around in his department. Apparently he has not done so and is now trying
to change them on the run.

If one carefully examines the amendment, one will note that it provides that the size of
the engine limits the size of the yacht. A very large yacht would not have a motor of that
size. A yacht means a sailing vessel which does not have an engine as a unit, expressed as
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a number more than half the number of square metres of sail; it is not a trailer-sailer. The
term "power units" refers to an internal combustion unit.
The Hon. J. H. KENNAN (Minister for Transport)-It is Mr Lawson who has not done
any homework on his own amendment. What he has said is not reflected in the amendment,
which talks about the engine being of a certain proportion and stating that it does not have
an engine of which the power unit is expressed as a number equal to or more than half the
number of square metres of sail. If a yacht has a large sail, it can have a large engine; with
a small sail, it has to have a small engine. The government is bemused about the
Opposition's attitude; it is not supportive of the blanket exemption of yachts.
The Hon. Robert Lawson-Ifthe Minister has any difficulty, the Committee can report
progress.
The Hon. J. H. KENNAN-The government has had discussions with the shadow
Minister for Transport in another place, who has not shown any shift in his position. If
there is some purpose in seeking to restrict the amendment to small yachts, the government
will be happy to adjourn the debate now and talk about it. For those reasons, I suggest that
progress be reported.
Progress was reported.

STAMPS (SECONDARY MORTGAGE MARKET) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. D. R. WHITE (Minister for
Health), was read a first time.

MELBOURNE CORPORATION (ELECTION OF COUNCIL)
(AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. C. J. HOGG
(Minister for Education), was read a first time.

LOCAL AUTHORITIES SUPERANNUATION BILL
This Bill was received from the Assembly and, on the motion of the Hon. C. J. HOGG
(Minister for Education), was read a first time.

WORKCARE COMMITTEE
The PRESIDENT announced the receipt from the Assembly of the following resolution
with which they desired the concurrence of the Council:
That the resolution of the House of 14 November 1987 appointing the WorkCare Committee be amended as
follows:
(a) the provision requiring the committee to present its final report to the Parliament no later than 31
May 1988 be amended so far as to require the final report to be presented to the Parliament no later
than 31 July 1988; and
(b) the provision setting the expiration of the resolution as up to and until 31 May 1988 be amended so
far as to set the expiration as up to and until 31 July 1988.

It was ordered that the message be taken into consideration later this day.

PIPELINES (AMENDMENT) BILL
The debate (adjourned from April 21) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. ROSEMARY VARTY (Nunawading Province)-The Opposition does not
oppose the Bill. The Pipelines Act 1967 was passed in that year and pipeline licences
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issued from that date begin to expire in June, some 21 years after the issue of the first
licences. It is extraordinary that in May 1988-21 years less several months-the Bill
must be passed before the end of the month. If the Bill does not pass no Act will govern
the operation of pipelines. My colleague in another place, the honourable member for
Berwick, who is the shadow Minister for Industry, Technology and Resources, was most
critical of the delay in bringing the Bill before Parliament. The main provisions of the Bill
deal with the need for the renewal of pipeline licences. The Bill links two previous
amendments-made in 1983 and 1984-which were not proclaimed; those amendments
provide a clearer base for making regulations. The cancellation, variation and renewal of
pipeline permits and licences are dealt with in the Bill, together with the clarification to
set out the necessary procedures and powers to do those things. Clause 13 deals with the
removal of pipelines and it amends the circumstances in which the Minister may have a
pipeline removed; Currently, there are 146 licensed pipelines in Victoria and fifteen
operators of those pipelines. The combined length of pipelines is approximately 3300
kilometres.
The Hon. B. A. Murphy interjected.
The Hon. ROSEMARY VARTY-Why, as Mr Murphy has asked, would one want to
remove a pipeline? The cost would be enormous. Ifprovision for the removal ofa pipeline
had to be included in every construction contract the cost would be passed on to the
consumer. Pipelines carry mainly oil and gas. Whether the pipeline was used for gas or
any other product, these products are normally a component of any manufacturing process.
That would be an additional cost which would have to be added to the final price of the
product.
If the Minister authorised the removal of a hazardous pipeline, the cost to the community,
not only in monetary terms but also environmentally, would be substantially the same as
the cost of its installation. The environment would suffer an upheaval because a buried
pipeline would have to be dug up and the area restored.
Honourable members will agree that if a pipeline is hazardous some action should be
taken; perhaps some toxic products may have been carried by the pipeline and have
remained in it. If pipelines are disused surely it is in the community's interest that there
should be a statutory requirement to remove disused pipelines only if they are hazardous.
The Minister, in his response, referred to the removal of pipelines when they represented
a potential hazard or where a landowner regarded the pipeline as a hazard. It appears there
is a conflict between those two statements. I reiterate that the removal of pipelines should
be a last resort, even when pipelines are abandoned. My colleague in another place, the
honourable member for Berwick, sought clarification regarding an appeal mechanism in
the event of a disagreement about whether there was an environmental hazard with a
pipeline under review.
It appears that the powers of the Minister are totally discretionary. The Opposition will
need to be convinced by the Minister that proper appeal procedures will be available to
operators who install pipelines. The Minister undertook to seek legal advice about the
matter but, as yet, the Opposition has not received a response from the Minister. Has that
advice been obtained by the Minister; and, if so, what is that advice?
In regard to the renewal of licences the department regularly inspects and monitors the
use of all pipelines in Victoria. The major users of pipelines in Victoria, such as Esso
Australia Ltd, Shell Co of Australia Ltd and the Gas and Fuel Corporation, maintain and
service their pipelines regularly. It is in their commercial interest to do that; they have a
proud safety record in this area. Those companies are able to respond quickly to any
minor problem that may occur.
There· has never been a major pipeline disaster in Victoria. However, one cannot help
but be sceptical about the renewal provisions contained in the Bill. An amount of 6 per
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cent is to be added to the licence fee on the renewal of the licences. No explanation has
been given about why it is necessary after 21 years to add 6 per cent to the licence fee.
This appears to be another revenue-gathering exercise undertaken by the Department
of Management and Budget. My colleague, Mr Maclellan in the other House, estimated
that approximately $80 000 will be collected on the renewal of licences. This is an added
tax on pipeline operators. If the 146 pipelines and fifteen operators are to be subjected to
a new regime of regulatory fees on the reissue of licences for the continued use of these
pipelines, Parliament is entitled to know about that.
The Opposition is supportive oflicence renewal; it would be nonsensical to be otherwise.
However, the Opposition is concerned about the standard of examination required on the
first day of the twenty-second year. Will there be variations on what is required to renew
pipeline licences?
The Opposition is concerned that the government has not yet made up its mind about
whether it will renew those licences. Only a short time is left before renewals are due. The
Minister may be taking the opportunity of the need to renew pipeline licences to place
conditions on the licences, to vary conditions or to cancel them, to order companies to
stop using them or to order those pipelines to be removed. That is a wide power indeed!
Will the Minister direct that Esso Australia Ltd or the Gas and Fuel Corporation cease
using their pipelines, or direct them to pull them up? The Opposition hopes that that will
not be the case.
The Opposition would like confirmation that the provision relates to the presently
prescribed fee plus 6 per cent. The Opposition has a real concern that the government may
examining a larger increase than that required to cover the cost of the pipeline operation.
The Opposition wants an assurance that there will not be a change in the policy upon
renewal of pipeline licences that has ordinarily applied in the past, and in the monthly and
weekly regime of checking pipelines for safety. I said earlier that Victoria has a proud
safety record, and the Opposition needs to be assured that a regime that has been
successfully applied for a long period will not be changed without sufficient notice. I
foreshadow that, in Committee, I shall move an amendment to provide for the disallowance
of regulations by resolution of either House of Parliament. The Opposition does not
oppose the Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. D. R. WHITE (Minister for Health)-Mrs Varty raised a number of matters
regarding planning associated with pipelines and, notwithstanding her remarks, I shall
take up those matters with the Minister in another place and ask him to have further
discussions with her and, if necessary, to provide answers in writing to some of the matters
she raised.
The clause was agreed to, as were clauses 3 to 13.
Clause 14
The Hon. ROSEMARY VARTY (Nunawading Province)-I move:
Clause 14, after line 25 insert"(3) Regulations made under sub-section (1) may be disallowed in whole or in part by resolution of
either House of Parliament in accordance with the requirements of section 6 (2) of the Subordinate
Legislation Act 1962.
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(4) Disallowance of a regulation under su b-section (3) is deemed to be disallowance by Parliament for
the purposes of the Suhordinate Legis/ation Act 1962.
(5) If, under sub-section (3), either House ofthe Parliament disallows a regulation, no regulation, being
the same in substance as the regulation so disallowed, shall be made within 6 months after the date of the
disallowance unless the resolution to disallow the regulation has been rescinded by the House of Parliament
by which it was passed.
(6) Any regulation made in contravention of sub-section (5) is void.".

The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
.
The Bill was reported to the House with an amendment, and passed through its remaining
stages.

STATE ELECTRICITY COMMISSION (AMENDMENT) BILL
The debate (adjourned from April 22) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. ROSEMARY VARTY (Nunawading Province)-The Opposition does not
oppose the Bill. The Bill clarifies the power of the Minister to deal with the supply of
electricity in emergency situations; rewrites some of the heads of power in the principal
Act to make regulations for exemptions, variations of standards, definitions and testing of
electrical equipment.
I shall deal first with the regulation-making powers and the exemption provisons. It is,
of course, common and sensible practice that regulations should make provision for
exemption from those regulations. However, a difficulty may arise where, if the time for
examination of those regulations has expired; there is no recourse other than by complaint
or by substantive motion.
The Opposition is concerned that officers, for ~ood reason, may be granted exemption,
but those exemptions are not examined and the Mmister may be unaware of the exemptions,
unless a particular problem is brou$ht to his attention. The power to grant exemptions by
regulation is, of course, a law-makmg power granted to an officer of the State Electricity
Commission. There needs to be accountability for those exemptions, either by information
being available under the freedom of information legislation or by reporting to the Minister.
My colleague, the honourable member for Berwick in another place, sought an
undertaking from the Minister that all documents relating to exemptions would be declared
public documents and would, therefore, be available upon request under the Freedom of
Information Act. The Minister agreed that a person involved in an exemption should be
given access to the documents involved, and he undertook to discuss the matter with the
honourable member for Berwick, together with the matter of more general access under
freedom of information legislation. That has not yet occurred.
The PRESIDENT-Order! I remind the Minister for Health about the regulations
regarding the Bar of the House.
The Hon. ROSEMARY VARTY-The Opposition wants the Minister to clarify the
matter of more general access to information under the Freedom of Information Act.
The re~ulatory powers contained in clause 6 relate to the testing of electrical equipment
and the hcensing of contractors. The clause provides for a clearer and more flexible system
than exists at present to control electrical trades and electrical work in Victoria.
A typical example of how the exemptions may apply relates to the restoration of an old
home. Often the electrical wiring in old homes does not meet present standards; as a rule,
one would be required to have that wiring replaced to bring it up to standard. But the Bill
provides for an exemption from that requirement to be granted, consistent with the state
of restoration of the home.
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The Bill gives the Minister wide-ranging powers to deal with the supply of electricity in
emergency situations. The Opposition accepts that such wide-ranging powers are necessary
if an emer~ency occurs. A difficulty arises when one attempts to define the circumstances
that constItute an emergency. Amendments have been made to the Bill in another place
to ensure that private generators of power will not be prevented from doing so in an
emergency situation. Originally, the Bill gave the Minister the power to stop such a
generation of power in an emergency situation. It would have been nonsensical if private
generators of electricity had been precluded from continuing the generation of power in
such circumstances. The provisions contained in the Bill are consistent with the powers
contained in the Gas and Fuel Corporation Act, as well as the fuel emergency legislation.
The Opposition is concerned about the penalties to be incurred if certain provisions in
the Bill are not complied with. Proposed section 45C (8) states:
If a firm or partnership is convicted of an offence under this section, each member with a beneficial interest in
the profits or capital assets of the firm or partnership is also guilty of the offence.

One would assume that if a person were to be guilty of an offence, he or she would have to
have had some knowledge of that offence. If all the people involved in a partnership, for
example, are to be liable for an offence simply by virtue of their being members of that
partnership, the powers contained in the proposed section are draconian. The words
contained in the proposed section imply that if a firm offends in one of those situations,
all persons who are associated with that firm will be necessarily guilty of committing an
offence. The Bill does not provide that they may be guilty of an offence; it provides that
they will be guilty of an offence. The Opposition believes the measure goes too far. The
Bill contains no provisions to enable the court to discover the real offender. An assumption
is made that if one member of a partnership is found guilty, all members will be guilty of
the same offence.
The same comments apply to the proposed section dealing with unincorporated
associations or bodies other than firms or partnerships. Even a member of a committee of
management of such an association or body will be deemed to be guilty of an offence in
the circumstances to which I have referred.
The Bill does provide for the Minister to have effective control in an emergency situation.
The amendments that were made to the Bill in another place will ensure that compensation
is paid for goods or equipment that is requisitioned by the State Electricity Commission
in the case of an emergency. If there is to be a dispute about the level of compensation to
be paid for the use of such equipment, the normal arbitration provisions will apply.
The Opposition will move in the Committee stage of the Bill for a standard disallowance
of regulation provision to be incorporated in the Bill. In the State Electricity Commission
Act there are five sections that provide for regulation-making powers. The Liberal Party
will seek to incorporate those powers in the Bill through the amendment that it will move.
There are three matters in relation to the Bill about which the Liberal Party has not
received clarification from the Minister. They concern the reporting to Parliament of
exemptions, the possibility of access to the details of those exemptions under the Freedom
of Information Act, and concern about proposed section 45C (8), which relates to the guilt
of people involved in an offence and the extension of that guilt to others.
The Liberal Party does not oppose the Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. D. R. WHITE (Minister for Health)-During the course of the second-reading
debate, Mrs Varty sought access to certain documents in respect of the matters that she
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raised. I look forward to taking up those matters on her behalf with the Minister in another
place. Mrs Varty sought assurances in relation to certain other matters to which she
referred. I also look forward to taking up those matters with the Minister in another place.
The clause was agreed to, as were clauses 3 to 5.
Clause 6
The Hon. ROSEMARY VARTY (Nunawading Province)-I move:
Clause 6, page 7, after line 4 insen'( ) After section III (3) of the Principal Act insert.. (4) Regulations made under this Act may be disallowed in whole or in part by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962.
(5) Disallowance of a regulation under sub-section (4) is deemed to be disallowance by Parliament for the
purposes of the Suhordinate Legislation Act 1962.
(6) If, under sub-section (4), either House of the Parliament disallows a regulation, no regulation, being
the same in substance as the regulation so disallowed shall be made within 6 months after the date of the
disallowance unless the resolution to disallow the regulation has been rescinded by the House of the
Parliament by which it was passed.
(7) Any regulation made in contravention of sub-section (6) is void.":.

The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with an amendment, and passed through its remaining
stages.

MELBOURNE CORPORATION (ELECTION OF COUNCIL)
(AMENDMENT) BILL
The Hon. C. J. HOGG (Minister for Education)-I move:
That this Bill be now read a second time.

The Bill has one purpose. It is to extend the Melbourne Corporation (Election of Council)
Act until 1991.
The Melbourne Corporation (Election of Council) Act 1932 contained a sunset clause
to the effect that the Act expired at 6 a.m. on the day of the 1985 elections for the council.
In 1984 the sunset clause was extended to 1988. This Bill further extends the sunset
clause to 1991 to enable elections scheduled for this year to proceed.
I commend the Bill to the House.
The Hon. REG MACEY (Monash Province)-The Opposition supports the extension
of the Melbourne Corporation (Election of Council) Act until 6 a.m. on the day of the
1991 council elections.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

FLORA AND FAUNA GUARANTEE BILL
The debate (adjourned from April 21) on the motion of the Hon. J. E. Kirner (Minister
for Conservation, Forests and Lands) for the second reading of this Bill was resumed.
The Hon. M. T. TEHAN (Central Highlands Province)-The Flora and Fauna
Guarantee Bill has the potential to be a landmark in the preservation of our unique
indigenous flora and fauna. I say "potential" because the whole format of this Bill depends
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on its implementation and the resources and sensitivity that are brought to that
implementation.
The need for protection of our flora and fauna is well recognised. I refer the House to a
statement by the Victorian National Parks Association Inc., an organisation that has the
support and considered regard of all parties in this Parliament. The association states:
The whole issue of the extinction of flora and fauna is not a problem; it is a crisis. In this State we have some
500 threatened and endangered plants and 200 threatened and endangered vertebrate animals. Nationally about
10 per cent or 2000 of our native flora is threatened. Similarly about 103, or 40 per cent, of our 256 species of
mammals are considered threatened. or extinct-86 and 17 respectively.
We are part of a worldwide crisis. with the increasing rate of extinction of species over all the continents of the
globe.

In The Nature of Australia by Michael Morcombe, that argument is taken even further,
and indicates that in the event of species being threatened, endangered or lost in Victoria,
the ramifications are faced throughout the world. Chapter 1, entitled "The Rora", states:
The age-long isolation of this continent has given sufficient time for evolution to proceed along many paths,
with each plant becoming more and more changed compared with others which once were similar but which
came to inhabit different environments. As a result. very few species have remained identical to plants of any
other continent. An exeptional proportion of our plants are endemic, that is, they are found only in Australia.
For this reason conservation of the flora is crucial; once a species becomes extinct in Australia it is simultaneously
lost to the entire world.

The statistics have been clearly set out in the Minister's second-reading speech and do not
require repetition. It is obvious that in the time we have inhabited this continent more
than twenty species of mammals, two species of birds and 35 species of vascular plants
have vanished from Victoria. These species have been completely removed from the flora
and fauna preserve of this country and of the world.
The objectives of the Bill are laudable. They cannot be criticised and must be considered
as the essence of the Bill. Clause 4 states:
(I) The flora and fauna conservation and management objectives are(a) to guarantee that all taxa of Victoria's flora and fauna other than the taxa listed in Schedule 1 can
survive, flourish and retain their potential for evolutionary development in the wild; and
(b) to conserve Victoria's communities of flora and fauna; and
(c) to manage potentially threatening processes; and
(d) to ensure that any use of flora or fauna by humans is sustainable; and
(e) to ensure that the genetic diversity of flora and fauna is maintained; ..

I shall refer to some of the nomenclature used in the Bill, which in some circumstances
are new; particularly I shall refer to taxa, the value of the genetic diversity of flora and
fauna, the need to conserve Victoria's communities of flora and fauna, and the sustainable
use of flora and fauna by humans. So that honourable members may better understand
the terms used in this debate, I refer to what I believe is accepted as a definitive study,
entitled Nature Conservation in Victoria Study Report. Volume 1 by Doug Frood and
Malcolm Calder of the School of Botany, University of Melbourne.
They refer to the definitions of taxa and environmental values in biota conservation
and human involvement. They say that one of the factors that determine the environment
is the ecosystem, which is the result of complex interactions between the physical
environment and organisms that produce, consume or decompose organic matter.
They refer to the interpretation of the communities and habitat type. They give a
description of habitat: it is essentially a space used by a series of plant or animal which
includes those features which are of relevance to the species concerned, that is, dietary
requirements and physical requirements for reproduction and shelter. They go on to say
that the scale of habitat varies from the micro-habitats of bacteria, to the small spaces
which may support invertebrates, to the large areas needed to sustain some larger
vertebrates.
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The essence of that is that, although building on other Acts of Parliament-and I shall
refer to those in terms of Acts of the 1970s which set about to protect our wildlife and
plant species-the Bill for the first time addresses the protection of habitat. It is important
to keep in mind the definition of critical habitat and the description of habitat in the
Nature Conservation in Victoria book.
The need for a Bill of this kind has been demonstrated. I repeat that it is imperative that
the measure is able to be implemented. It has the possibility of being nothing more than
verbiage unless we can bring about both cooperation and implementation to make
worthwhile the effort that has been put into the measure on many fronts.
In considering the input to the Bill, I refer to its preparation by officers of the Department
of Conservation, Forests and Lands. I am sure honourable members will realise the input
of Mr Phillip Sutton of that department. It has also received input from the conservation
movement, and I refer especially to the Conservation Council of Victoria, whose staff
have worked hard for a long time to produce a measure that would protect threatened
flora and fauna as well as all flora and fauna.
Having paid tribute to those who have perhaps set up the ideas and the officers of the
Department of Conservation, Forests and Lands who have drafted the guarantee, it is
imperative to consider the consultative process that provided the information to the
department, the Minister and eventually to this House. It can be said that the Bill has not
only the support of each party in this House but also the support of all sectors of the
community in Victoria, including those who perhaps purport to have been somewhat
apprehensive.
The consultative process commenced some time ago when the Minister first suggested
a symposium that was eventually held on 6 September 1987 at the Clunies Ross Convention
Centre. That symposium brought a number of people to~ether to consider a draft of the
Bill. However, being held in the metropolitan area and bemg predominantly supported by
members of the conservation movement, little input was received from people representing
the rural areas.
It was suggested by the honourable member for Evelyn in another place that similar
seminars should be held in provincial cities so that members of the farming community
could attend and have their fears and apprehensions addressed. The Minister agreed to
consider that proposal if such a seminar were called for. A period of negotiation between
the Victorian Farmers Federation, the Minister and the honourable member for Evelyn
followed, the upshot of which was a series of six seminars held throughout Victoria in
February this year.

In the course of those seminars many of the fears held by the farming community were
allayed and many of the problems the farming community foresaw with the Bill were
considered by the Minister. The Bill before the House is acceptable to the farming
community. I shall refer to one of the members of the Victorian Farmers Federation who
is a member on the land use panel. He made a telling comment on farmers today and on
one aspect of the Bill. That person is Mr John Mewton, who spoke at the seminar in
Geelong on 24 February 1988. His comments are pertinent. He said:
Today's farmers are keen practising conservationists and have learnt from their mistakes of the past. Early
settlers endeavoured to apply European farming practices to a hostile environment with different soil types,
climate and flora and fauna. Until relatively recently, advice provided to farmers by government departments
and consultants was often to remove native vegetation and to destroy native animals. In fact ...

It is unfortunate that the next statement is in parenthesis... governments and financial institutions provided incentives to assist in this process. This trend was arrested
in the early 1970s when many of the current problems were recognised.

Mr Mewton goes on to say that he was pleased to read in the Ballarat Courierof6 February
1988 that Mr John Mildren, Federal member for Ballarat, was reported as saying:
The farming community today is far more concerned about conservation than it was a few years ago.
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That probably sums up the regard of the farming community for the preservation and
protection of our endangered species. It also indicates that the farming community is
prepared to cooperate with the proper implementation of the Bill provided farmers"
Intrinsic rights in the land, but more especially rights involved in farming practices
attached to the land, are taken into account. I suggest that farmers' rights have been
addressed, certainly with the addition of the amendments that were moved in another
place and will be discussed in this place.
I opened my remarks by saying that it is imperative that the Bill be implemented
otherwise it will be an empty vessel. It has that potential because it is strong on rhetoric. I
shall refer to a number of clauses starting with clause 19, which refers to action statements.
The director-general must prepare action statements for any listed taxon or community of
flora and fauna or potentially threatening process. I should have thought that an action
statement would relate to doing something, to preparing to take an action.
Clause 19 (2) sets out the priorities of the action statement. The action statement must
set out what has been done to conserve and manage that taxon or community or process.
That is interesting but I would hardly regard it as an action statement if it is referring to
something that has already been done.
The Hoo. J. E. Kiroer-It is a basis for action.
The Hoo. M. T. TEHAN-Clause 19 (2) continues:
... and what is intended to be done ...

It goes on:
... and may include information on what needs to be done.

I have some problems with that language. I should have thought the first priority would
be to indicate what needed to be done to protect flora and fauna, followed by what was
intended to be done, and then followed at a lower level by what has been done. However,
the clause provides that it must set out what has been done and what is to be done but
only Hmay" include information on what needs to be done. That gives me some cause for
concern that this is just an empty vessel. Similarly, under the determination of critical
habitats, clause 20 (1) provides:
The Director-General may determine that the whole or any part of parts of the habitat of any taxon or
community of flora or fauna is critical to the survival of that taxon or community.

It provides that the director-general may take various actions that he may only determine;
there is no need for him to say when or how. It is only a matter ofHmay".

Clause 25 provides for public authority mana~ement agreements, and this clause is also
couched in the same sort of language by providIng that the director-general Hmay" enter
into an agreement with one or more public authorities. It also provides that he must give
notice of the agreement, must set out Its purposes and that the "agreement may be changed
or terminated by mutual agreement between the parties or according to the terms of the
agreement" .
The director-general may enter into an agreement with one or more public authorities.
It will depend, as all the provisons of this Bill will, on the cooperation of public authorities,
the public and landholders. That cooperation is needed for the proposed legislation to
have substance. Clause 25 provides for public authority management agreements that will
not be enforceable, and it is not even mandatory that those agreements reside within the
discretion of the director-general. Under the amendments that will be moved and accepted,
clause 25 will refer to cooperative management agreements as set out in the Conservation,
Forests and Lands Act. That epitomises the need for cooperation between the various
people who are involved, including the wide definition of landholders in the definition
clause. That is no doubt the way to go, and the way I recommend that this Bill be taken. I
am sure that is what the Minister and the department have in mind. It is predominantly a
Bill that will be effective only with cooperation.
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Clause 26 concerns interim conservation orders. The Minister will have strong powers
for a short time, whenever the Minister has time to take the action. It is for the limited
period of two years, plus the period in which a nomination might be confirmed. I have no
problems in accepting that provison. However, clause 44 is the pinnacle of the Bill and
again enforces the need for cooperation because there is little substance in terms of what
can be done, having gone through a whole process of strategies for flora and fauna, such as
the flora and fauna guarantee strategy, flora and fauna, management plans, public authority
management agreements, interim conservation orders, suspensions of licences and so
forth.
Clause 44 provides:
Before an interim conservation order expires the Minister and the Director-General must take all reasonable
steps for the purpose of ensuring the long-term conservation of the taxon, community or critical habitat in respect
of which the order was made.

The operative words are, "must take all reasonable steps". It seems to me that, having had
the powers that the community is prepared to give the department to protect flora and
fauna, even to the extent of interim conservation orders, we reach the top of the cliff and
are then inclined to fall off because the most that can be derived from the Bill on a
permanent basis is that the Minister and the director-general must take all reasonable
steps. Without the cooperation of the public and landholders, the measure will fall off the
cliff.
I shall address two or three issues which have not been sufficjently addressed in this Bill
and which are of vital importance. The first is built upon what I hoped to have demonstrated
was the need for cooperation and understanding as the basis on which this Bill will work.
I suggest that the only way to obtain that cooperation and understanding is through an
appreciative, sensitive public that recognises the need for the preservation of the flora and
fauna. There is a strong need for conservation education. Without it, people will not
appreciate the indigenous flora and fauna, just as our early settlers did not understand
what was of intrinsic worth in Australia, even though it was quite different and in many
ways quite opposite to the European farming communities from which they came. That
issue is not directly addressed in the Bill, although clause 4 (1) (I) provides for programs
of community education in the conservation of flora and fauna. Conservation education
is vital; without it, the cooperation needed for the proper implementation of the Bill will
not be obtained.
I was interested to read the 130th annual report of the Zoological Board of Victoria for
1986-87 in which the chairman, Mr A. Dunbavin Butcher, commented on the need for
conservation education. He stated:
An all-important element in conservation is an understanding of the concept, by the community, as the
necessary precursor to acceptance.

I could not have put it better. It is imperative that the community understands the
concept, because once it understands it can appreciate, and once it can appreciate
cooperation will be obtained. With cooperation, the community, the government and
landholders will be able to work together to understand, recognise, conserve and preserve
something worth preserving. He also stated:
There is need for an appreciation of the significance of environmental problems in conserving living things
and a recognition of the human species as a component of that group and of its peculiar role-its unique ability
to influence what takes place.

That objective, which is enshrined in clause 4 (1) (I), is probably the most significant
component in this Bill. Without that objective being achieved, the cooperation needed for
the operation of clause 44 will not be developed. In that case, there is not much the
director-general and the Minister can do to take reasonable steps. Cooperation is necessary.
This is the case not only with flora and fauna but also with national parks. I made that
point in my contribution to the debate on the Point Nepean National Park. Without
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sensitivity and appreciation there will not be proper recognition and proper use of natural
resources, be they parks, rivers, natural systems or indigenous flora and fauna.
I have carefully considered the threatening processes: it is obvious that many things can
be said to be threatening processes. It is one of the problem areas that many honourable
members have had because the processes can be so broad. Amendment were happily
passed in another place and now the Bill reads, "in the absence of appropriate
management" .
Pest plants and pest animals are one of the threatening processes that has been brought
to my attention. This threat needs to be recognised by the community and the Department
of Conservation, Forests and Lands. More than anything else these pests are eroding the
native flora and flauna, the value of our parks, the value of our stream-side reserves and
the value of our whole State. It is imperative that these threatening processes be addressed
forthwith because they could be the undoing of all the values that we are seeking to protect
through the Bill.
Again I refer to the notes of John Mewton who said:
I refer to the eradication of vermin and noxious weeds or as they are currently referred to-pest plants and
pest animals.
The biggest threat to the long-term survival of our native flora and fauna, particularly the endangered ones, in
not posed by human intervention as the legislation suggests. The very real threat comes from non-indigenous
species of animals and plants principally-foxes, feral cats, wild dogs, rabbits, blackberries and furze, to name a
few principal offenders.

Mr Mewton also said that he and most farmers would love to have the various forms of
birdlife seen at the Serendip Wildlife Research Station but, without biological control, the
native species are under constant threat because of the non-indigenous species referred to.
The problem is widespread and is prevalent on private land, as well as on public land.
The department and farmers must address, the problem. In terms of conservation of
natural reserves of flora and fauna-parks, rivers and stream-side reserves-pest plants
and pest animals pose a threat that must be addressed.
If the Bill is implemented- and I hope it will be-and translated into action rather
than rhetoric; if the funds are available; if the public education process to make people
aware and sensitive is implemented and that leads to the cooperation that is the basis of
the Bill, one can hope that in the next 150 years rather more flora and fauna can be
preserved. This destruction has resulted not through any maliciousness, not through any
real determination but just through ignorance and lack of understanding. If all that we
hope the Bill can achieve occurs, perhaps we may be able to meet the challenge referred to
by the Victorian National Parks Association. The association suggested that the situation
has reached crisis point.
In conclusion I shall Quote the association:
... if Australians with their large area, small population and developed industrialised economy cannot stop the
degradation of their environment and the extinction of its native species, then no country can.

The association said that the challenge is ours. The challenge is being taken up in this Bill.
Much hard work has been put into the proposed legislation and credit should be paid to
those whose idea it was; to those who were concerned enough to bring the idea to the
authorities, expecially the Department of Conservation, Forests and Lands; to the
considerable number of people who had an input from the metropolitan area, the
conservation movement and the farming movement; and to all who have had an input
into this measure in an effort to meet the challenge to which I referred.
The challenge is to eradicate threatening processes, especially pest plants and animals;
finding resources; and gaining cooperation, which is the backbone of the proposed
legislation. If all this is achieved, hopefully we can proceed to preserve what is so special
in the State, and therefore so special in the world. I commend the Bill to the House.
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The Hon. D. M. EVANS (North Eastern Province)-The National Party supports the
general intention of the proposed legislation. Mrs Tehan's comment that farmers are
becoming increasingly conservation-minded is true. That is translated into the stance
adopted by the National Party, which believes Australia's native flora and fauna need to
be preserved. It is also interested in allowing the Bill to proceed to see how it will achieve
that objective.
However, the Bill appears to be extremely optimistic. An example is clause 17 which
states that the strategy that is to be developed by the director-general and the Minister for
Conservation, Forests and Lands, must include proposals for:
... guaranteeing the survival, abundance and evolutionary development in the wild of all taxa and communities
of flora and fauna;

That is a wonderful objective but if one really intends to achieve that, one is being
extraordinarily optimistic.
If Australian flora and fauna is to be preserved, cooperation from the public, especially
those who own rural land, is absolutely essential. The key issues are education, assistance
and cooperation. That applies especially to private land because, without the cooperation
of farmers, the tasks would be made more difficult.
It must be recognised that the majority of our native flora and fauna flourishes on public
land, which represents 37 per cent of the total land area. The Bill imposes and allows for
the imposition of stringent disciplines on those who hold a licence or have permission to
use designated public land. The present legislation, which the Bill intends to replace, took
a different tack in that it provides for the protection of individual plants, animals or birds.
Under \he legislation one could not take, destroy, sell, or do anything deleterious to the
survival of any species or the individual. The proposed l~slation recognises that, if a
species is to survive, the habitat and threatening processes, In the jargon of the Bill, need
to be addressed and controlled. That is an interesting development. The attitude is correct
because one cannot preserve an animal, bird or plant unless one protects its habitat.

Anyone who has a knowledge of the countryside would understand that the flora and
fauna in any area varies considerably over a short distance due to a number of natural
factors such as soil type, vegetation, aspect, height above sea level, water and sunlight.
The Bill is wordy and imprecise. The National Party is concerned that the measure
gives considerable power to the Minister, the department and the Director-General of
Conservation, Forests and Lands. The power can be delegated under section II of the
Conservation, Forests and Lands Act 1987 provided that the Bill, ifit passes through the
House, is included in the schedule to the Act, beceause it then refers to this Bill as a
"relevant law".
One must not judge the Bill on its own; one must also be ready to recognise and
understand that there is an interaction between the Bill and a considerable body of other
legislation already on the statute book. We are not dealing just with one single Bill but
with several interacting legislative measures.
The real key to the Bill is the interim conservation order or, or ICO. In her secondreading speech, the Minister recognised and drew attention to the fact that the Bill can
provide a substantial discipline to the way people carry out their operations, in the case of
a farmer, or in the way people use their licences or their right to carry out certain operations
on public land, whether it be as a lessee of the public land, or as mountain cattlemen. It
will also affect farmers in the Mallee and, indeed, it will affect water frontages and unused
roads and property in other parts of Victoria.
It can impose a discipline on people who operate timber licences or other forms of
extractive activity on Crown land. The interim conservation order isa key part of the Bill
and it also provides heavy penalties-lOO penalty units for disobeying an ICO and a
continuing penalty for allowing that contravention of the interim order to continue.
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When the Bill was brought to public attention approximately two years ago, the National
Party recognised its significance. It carefully read the various relevant documents and
consultative process material that came forward. The National Party recognised the possible
implications, particularly with an interim conservation order, on the farming community
and on many other people. We have been constantly involved in public debate through
the press.
The National Party has debated the issue and discussed it with the Victorian Farmers
Federation, the Mountain Cattlemen's Association, the Victorian Sawmillers Association,
officers of the Minister's department, conservation groups, and individuals who have
contacted me as spokesman for the National Party.
In order to inform my own party members I have developed and distributed a number
of working papers progressively over several months and those working papers have been
readily available to those persons who may have sought the National Party's views; and
feedback following the distribution of these papers has been most valuable in helping the
National Party to develop its approach.
Landowners in Victoria are stated to be somewhat relaxed about the Bill. The reason
they appear to be satisfied at this time is that they are confident that the National Party,
the Victorian Farmers Federation and the Liberal Party are acting in Parliament to protect
their interests. The Bill is complex; its interaction is complex, it is wordy and-The Hon. J. E. Kirner-You left the government out. I have a letter from the Victorian
Farmers Federation saying they are confident also!
The Hon. D. M. EVANS-I am pleased that they are doing their public relations work
well. Because the Bill is so complex many people do not understand it and they are relying
on the opposition parties and the Victorian Farmers Federation to ensure that the Bill is
not against their interests.
I have criticised-I hope, in a constructive way-various aspects of the Bill both
through the electronic media and the print media, and the government has been sensitive
to those criticisms, which is shown in a number of amendments that have been made
between the first and second drafting of the Bill.
Explanations of the Bill have been given in the second-reading notes and also by one of
the honourable members representing Melbourne Province, Mr Pullen, and explanations
have also been given by departmental officers at five seminars held in conjunction with
the Victorian Farmers Federation. If all explanations and the methodology behind the
processes are followed, I see no great harm in the Bill but, because of the way the Bill is
worded and because powers in the Bill can be extended by the use of regulations and by
correlation with other Acts of Parliament, our concern is that an enthusiastic Minister or
an officer of the department under the delegated powers to which I have just referred,
could severely and unnecessarily intrude, in some provisions of the Bill, into the operation
of some of our farming land. They could affect lessees or holders of other licences operating
on Crown land.
Therefore, it is important to ensure that the intention of the Bill as explained is the way
the legislation will operate. For this reason the National Party has carefully prepared a
series of amendments. They have been widely discussed and circulated and I know they
have been effective because in the past week or two a number of petitions have been
presented to the House, each of which has been carefully worded by one particular clause
that the National Party intends to place in its amendments. I note also that the numbers
of signatures on those petitions have been relatively small.
Our intention in the preparation of the amendments is to hold the powers of the Bill to
the Minister's stated intention-in other words, to make sure that what the Minister has
been saying around the State is put into practice-no more than that.
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The sitting was suspended at 6.28 p.m. untif8.3 p.m.

The Hon. D. M. EVANS-Prior to the suspension of the sitting, I indicated that it was
the intention of the National Party to hold the powers of the Bill to the Minister's stated
intention expressed at meetings throughout Victoria and in her second-reading speech.
The National Party believes it is necessary to constructively address conservation, and
that can most effectively be done by focusing on cooperation. It also believes the purposes
of the Bill can be well assisted if we set in the Bill the priorities that need to be set.
Protection must be given to landowners and others who may be affected by the proposed
legislation.
Ifwe are serious about protecting flora and fauna, we must firstly decide from where the
threat is coming and we can then determine and take reasonable action. Obviously, since
settlement, white man has been a major threat and instrument of change to the native
flora and fauna. However, the clock cannot be turned back, nor can we subordinate our
needs to the needs of flora and fauna, even if some people may wish to. That wish is
particularly strong when we are telling someone else what to do, and clearly that must be
guarded against.
A major threat to Victoria's flora and fauna comes from introduced species-vermin
and noxious weeds. Weeds, such as blackberries and St John's wort smother public land
and reduce the ability of many native plants to grow and thrive. They also form a harbour
for many of the vermin species that cause considerable damage to the environment.
Because they are more naturally attuned to the normal habitat of the introduced species,
the noxious weeds enable those species to thrive to the detriment of our native species.
More important than noxious weeds are vermin or, in the modern terminology used by
the government, pest animals. One species posing a threat is the cat, both domestic and
feral. The cat is perhaps the world's most efficient killer; it is deadly to small animals and
birds, particularly ground-dwelling birds.
On 20 April this year I asked the Minister for Conservation, Forests and Lands what
plans she had to deal with the feral cat risk to native fauna and birds. The Minister's
answer was that the issue was being referred to the Social Development Committee. I
understand that committee is inquiring into companion animals. The Minister said that
she hoped the committee would examine the whole issue of animal, especially dog and
cat, welfare. She hoped also that when the committee's report is tabled in Parliament it
will deal with feral cats.
The Minister did not treat the threat to our native animals by this most dangerous
predator in a serious manner. The National Party, however, does. If the Minister and the
government were serious about the Bill, they would as soon as possible engage in research
on the destruction offeral cats in our native habitats.
Dogs also pose a threat to our native flora and fauna. They are not as efficient killers as
cats, but they are deadly to large animals, such as wallabies and kangaroos, and many
small animals. They are particularly dangerous when they are crossed with .the native
dingo. They do not attack only sheep or small calves; they kill many of our native animals
as well.
Foxes are another threat. They are an introduced pest and do not eat only rabbits and
chooks; they eat eggs, birds, lizards and small animals. They are a major depredator of our
native fauna and bird life. I have referred to the carnivorous imports and shall now refer
to rabbits, which are perhaps the most dangerous pest introduced into Australia. They are
certainly the most dangerous to fauna of the feral introductions into Australia. Rabbits
cause more land and soil degradation than any other animal introduced to this country.
The Hon. W. A. Landeryou-When did they come here?
The Hon. D. M. EVANS-In about 1854.
The Hon. W. A. Landeryou-You are wrong; they came out with the First Fleet.
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The Hon. D. M. EVANS-I shall read from an article in the Warrnambool Standard of
24 June 1986 which outlines the destruction rabbits can cause. The article states that at
the eighth Australian Vertabrate Pest Control Conference at Coolangatta, a biologist, Mr
Neil Hermes, who works with the Department of Primary Industry and whose task is to
work with the wildlife service to eradicate rabbits, delivered a paper on the work of the
Australian National Parks and Wildlife Service in eradicating rabbits from Phillip Island.
Eventually, at substantial cost, rabbits were eliminated from the island. Mr Hermes
pointed out that since the eradication of rabbits the vegetation response has been
remarkable.
The crux of the matter is the following:
The endemic Phillip Island Hibiscus, which had been recognised as one of the 10 most endangered plants in
the world, is now flowering well in the wild and is likely to produce seedlings for the first time in decades.

A species of plant presumed extinct since 1912 is now growing in dozens on the island.
Just by removing the rabbits, one of the ten most endangered plants has appeared again,
and a plant that had not been seen since 1912 has appeared again. Clearly, rabbits are the
single greatest possible danger to our native flora.
There is a need to provide some physical protection for our native animals. The Minister
for Conservation, Forests and Lands was inclined to laugh when I raised with her on 23
March in this place the issue of the death of koalas on the Hume Highway and suggested
that some steps needed to be taken to deal with that problem. I do not really believe the
Minister treated the subject very seriously. I hope she did and that I am wrong. However,
I point out to the Minister that on the last occasion that I travelled along the Hume
Highway, last week, sure enough, I saw a dead koala and, not far away from that, a dead
porcupine.
The Hon. J. E. Kirner-Why don't you drive more carefully next time?
The Hon. D. M. EVANS-Perhaps the Minister needs to understand that physical
protection can be provided.
The Bill itself is bureaucratic. It contains a very loose definition of powers and
responsibility, which worries the National Party. Although National Party members
recognise the need to protect our flora and fauna, it is also our clear responsibility to our
constituents to protect those who earn a living from public and private land. We must
make certain that the legislation that passes through this House cannot be used by an
enthusiastic Minister or an equally enthusiastic officerThe Hon. J. E. Kirner-Am I an enthusiastic Minister?
The Hon. D. M. EV ANS-The Minister was not terribly enthusiastic last night.
However, we must ensure that such legislation cannot be used by an enthusiastic Minister
in a manner that shows a clear overreaction to the contingencies of any circumstance.
There are some people in the community-and they are entitled to their views-who
would preserve every native animal as the first and only priority .
. It is fairly easy to say that a struggling farmer's land should be tied up by an interim
conservation order-and this Bill rrovides for just that eventuality; it is pretty easy to say
his animals should be shut out 0 his pasture and, for a period of 80 days or more, his
crops should not be planted; it is easy to say all of that when one has a comfortable job
and makes a good living for oneself and one's wife and family, independent of access to
that land.

Maybe a struggling farmer will receive compensation eventually, but he has to apply for
it under the present terms and conditions of the Bill. The National Party proposes to
move amendments at the appropriate stage to make the relevant provision a little better.
Let us hope, if a farmer has an interim conservation order over his land and ifhe is subject
to those restrictions, that his bank manager will wait. However, the National Party says
that if the community believes, for the benefit of Australia's flora and fauna, the farmer'S
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land should be locked up, his crops should not be planted and his animals should be kept
out of part of his property, the community must pay up front; and the National Party will
propose amendments to ensure that that occurs.
The National Party understands that, at the same time, there are taxonomic groups that
are genuinely endangered. However, they are endangered to varying degrees. For example,
the koala has been considered or has been reported as being an endangered animal. In 40
years' time it could be under real threat, so the danger is not immediate. I understand
there are some species to which the threat is immediate. The Phillip Island hibiscus, for
one, was immediately endangered. I understand the Eltham copper butterfly was
endangered. It was "rediscovered" in Eltham not long ago-except that the Victorian
etymological society had known about its existence at Kiata since 1930, and the community
was kept in suspense, believing the colony in Eltham to be the only known colony.
Therefore, there is a varying degree of endangerment for our native flora and fauna and,
reasonably enough, according to the degree of endangerment, so must the required action
be taken with varied degrees of urgency.
One could apply this simple test: if the loss of one single individual of that taxonomic
group could be said to be a disaster, that species really is in danger; if the loss were no
more than a misfortune, I suggest it is not endangered to such a degree. Therefore, it is
very clear to the National Party that, depending on the degree of endangerment faced by a
particular species, the response of the community that is required to protect it and the
response that this Bill should allow for should be made accordingly.
As I said, there is a need to protect the community, particularly those in the direct firing
line of an overenthusiastic Minister-not this one, who is never overenthusiastic-or an
overenthusiastic officer of the Department ofConservation,_Forests and Lands.
In discussions with officers of the department some months ago, National Party members
asked whether a particular species, specimen or individual had ever been lost in Victoria
because of lack of emergency powers and, if so, what was the species and where was it. We
were told by those officers that, quite honestly, they did not know of any such species; that
they had had a couple of close calls, but they had never lost one. Therefore, there has not
yet been a need for an interim conservation order and officers of the department could not
tell me where such an order was necessary for the survival of a species as a whole or as a
single individual.
The interim conservation orders are the key to this Bill. Even the second-reading speech
recognised very clearly that that was so. The National Party accepts that, in a real and
genuine emergency, on occasions where the loss of an individual or a small group is a
disaster, there is a requirement for and it is reasonable to have emergency action available.
However, it is concerned that such emergency action may be used unreasonably, either on
private or public land.
If emergency power of that nature is misused or used overenthusiastically, there will be
a backlash at least from the farming community, which will be counterproductive. I put it
very clearly in colourful terms: if a farmer believes his operations will be detrimentally
affected by an interim conservation order and he has an endangered species on his property,
there is a fair chance that the species will be buried; it will not survive, and the bottom
line will be that threatening powers of this nature will do less good for our endangered
species than if the government cooperated with the people of the farming community,
sought their assistance and considered their interests.
The National Party says, therefore, that there is no need for emergency powers except
in extreme cases, and those need to be defined more clearly. The Bill spells out very clearly
that the interim conservation orders can be used for an individual nomination of a
potentially endangered species, provided that the Minister or the Minister's delegated
officer is prepared to use it. I suggest that power could be used to tie up areas ofland for a
community of species which is rare in one part of the State and plentiful in another.
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The Minister may say that there is a clear delineation between private and public land
in clause 26 of the Bill. I have examined that provision very carefully and I believe that
can be got around by using the issue of critical habitat and determming that a critical
habitat exists on a property.
I believe, therefore, that could be used on a community in any part of the State even if
the animal, bird or taxon were plentiful in another part of the State.
Clause 27 (c) of the Bill also appears to refer to that particular matter. It states that an
interim conservation order can be extended to a process outside an actual critical habitat.
So, for example, if an area in public land were decided as critical for a community or for a
species which was rare in the north-east of Victoria and common in Gippsland, the interim
conservation order procedure could be used to affect adjacent private land.
According to clause 27, an interim conservation order may provide for all or any of the
following and includes the prohibition, regulation or management of any activity or
process which takes place outside the critical habitat which is the subject of the order but
which is likely to adversely affect the critical habitat. Clearly the interim conservation
order can be used on private land where a species is rare in one part of the State and
common in another. It can certainly be used-and this is clearly spelt out in clause 26where the taxon is rare.
The National Party considered that this power needs to be controlled. Two key factors
are involved.
Schedule 2 of the Bill covers taxa or communities of flora or fauna which are threatened
and Schedule 3 covers potentially threatening processes. It is the view of the National
Party that if Parliament is to give power to have those species or processes listed, Parliament
should also have the power to control the listings on those two schedules. Nothing is listed
at present. However, the list can be made by executive action initiated by the Minister
without reference to Parliament.
The National Party believes it is absolutely essential that Parliament regain control over
processes by ensuring in the Bill that listings in schedules 2 and 3 are made by regulation,
which can be disallowed by either House of Parliament.
Some might say, "But that would mean that Parliament would be setting itself up in
opposition to a scientific committee designed to advise the Minister on these listin~s and,
as ordinary lay people, Parliamentarians would be challenging the opinion of the sClentific
committee." My answer to that is that it is not correct. Even if it were, I see no reason why
Parliament should not have the ability to go through that process if it is so desired.
The fact is that although there must be an inquiry by a scientific committee prior to
listing, the committee simply advises the Minister. The Minister does not have to be
bound by the advice; the Minister can disregard it and use the executive powers under the
Bill as it stands, without recourse to Parliament and without control by Parliament, to put
species on the list of endangered species.
That means that a wide range of species can be included on the list-far wider than
Parliament would be prepared to agree to, given proper consideration, if that list were put
forward in the Bill. It is not in the Bill and will not be unless we amend the clause giving
the Minister carte blanche to put whatever flora or fauna species the Minister desires on
that schedule and, having got them on the schedule, giving the Minister every power under
an interim conservation order to impose very substantial disciplines on private landowners'
use of their land and the use of public land for those who have a proper lease or agreement
to use it; and the Minister can apply substantial penalties for non-compliance.
The other key factor that the National Party regards as vital in the Bill is the concern as
to when an interim conservation order can be used. The National Party, as a responsible
political party, recognised that proper care needed to be taken of our endangered flora and
fauna. The National Party also recognised that it was important not to allow overuse of
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the power that might be given. Therefore, the solution which the party was able to develop
was simple and neat-accepting that sometimes emergency action will be required by way
of an interim conservation order and accepting also that for some species that could be
endangered or seen to be endangered in the future, it is not so necessary.
The solution was simple and neat: let us put a separate list on the schedule-a new
critically endangered list. That is what the National Party will propose by way of
amendment during the Committee stage. Cases where the loss of a particular individual
or a community is a disaster could be included. At that time there needs to be emergency
action, and the National Party accepts that the power should be there. We have to ensure,
however, that the landowner is also protected. In the case of the endangered species list, it
is the view of the National Party that the most effective way is by cooperative management
agreements with the landowners concerned. The National Party will be proposing
amendments to ensure that that occurs.
The National Party was most careful with the amendments it drew up. The carriage of
the amendments is the key to its eventual support of the proposed legislation. It is vital to
the National Party support of the Bill that Schedule 2 contain groupings of endangered
and critically endangered species. It is also vital to the National Party's support of the Bill
that Parliament is able to control, by the use of legislation, those species that are placed
on Schedule 2-the list at the back of the Bill.
The National Party consulted widely on this particular approach and it has been,' I
believe, very well accepted by persons who understand the proposed legislation as sensible,
reasonable, and fully protective of the interests of people who may be placed under some
additional discipline by the proposed legislation and, at the same time, it meets the real
needs of the flora and fauna in this State.
The National Party acknowledges that endangered species need to be recognised before
positive action can be taken. Furthermore, education and assistance is also necessary. In
the case of the endangered species category, the National Party says that if we firstly
recognise what they are and take positive action, then secondly have education and
assistance, and move on to cooperative management agreements, we would have the best
possible basis for looking after the needs of our flora and fauna.
Cooperation is fundamental to success. A threat is counterproductive and the National
Party therefore says that, for endangered species, no interim conservation order is
necessary-in fact the bottom line will be worse. In the case of critically endangered
species, the National Party says, again, that one can use the interim conservation order.
At the same time, the National Party will move amendments to ensure that lip-front
assistance is made available. By that I mean that if a farmer has to fence off an area ofland
and has to take his sheep and cattle out because of an interim conservation order, I would
expect at some time that a truckload of wire and fence posts would be delivered to his
property so that he is not involved in additional cost in advance of compensation.
Further, in the view of the National Party, the critically endangered species must be a
top priority for the scientific committee and for the development of management plans
under the Bill. That appears to be no more than commonsense.
A fundamental principle of the National Party is that the community must not expect a
private individual to bear the cost of complying with the Bill.
The Hon. C. F. Van Buren-Farmers get subsidisation all the time; what are you talking
about?
The Hon. D. M. EVANS- The Bill has attempted to cover this issue by ensuring that
compensation is available. When one reads the Bill, however, one sees that the farmer
must apply for that compensation.
The Hon. J. E. Kirner-That seems reasonable.
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The Hon. D. M. EVANS-The National Party argues that compensation should be up
front because it is concerned that if there is an endangered species for which an interim
conservation order can be applied, that the first priority will be to deal with the needs of
the endangered species and the second priority will be to worry about the farmer.
I heard an officer of the Department of Conservation, Forests and Lands in Wangaratta
say that interim conservation orders will not be used too regularly because the department
does not have the money to pay compensation. I became alarmed on hearing this because
I am certain that, faced with what is regarded as an emergency by an enthusiastic operator,
the fact that there is no money in the till will not be of great concern and the farmer will
be left holding the baby, so to speak, until the government has the money to meet the costs
involved. That is not good enough.
The Bill must ensure that appeals tribunals are comprised of people who have experience
relevant to the cases being brought before them. It is not right to have people without the
relevant experiences hearing appeals on land use issues which are of vital concern to
farmers. The National Party will move amendments to the clauses which refer appeals to
either the Administrative Appeals Tribunal or the Land Valuation Boards of Review. I
have discussed that possibility with the Registrar of the Land Valuation Boards of Review
and will refer to it again during the Committee stage. The National Party can see no
problems with the amendments which have been arived at and I trust that the government
and Parliament will agree with those amendments.
The National Party will propose a further amendment which will make consultation
with the Land Protection Council mandatory. The Bill provides that the Minister "may"
consult with the Land Protection Council and the Conservation Advisory Committee,
and those councils have the right to consult with the Minister. The NatIOnal Party is
saying, "Let us make that a little more definite; let us make certain that consultation with
the Land Protection Council in fact takes place".
Because the National Party has questioned the issues raised in the Bill in its various
provisions, some people have questioned most unfairly its commitment to looking after
Australia's native flora and fauna. That is an unfair question; it is certainly not in the
minds of the members of the National Party. I have attempted to address the real issues
and principles of the proposed legislation to ensure that the people represented by National
Party members are also protected, thus achieving a proper balance.
I have a great interest in Australia's flora and fauna and shall give honourable members
a personal glimpse of this for just a few minutes. My mother was a keen painter and, for
many years, she painted Australian wild flowers very well. For the 30 years before she
died, she instilled into us and other members of her family a very real love of Australian
wild flowers. One does not lose that quickly.
However, I also must recognise that I .have a direct responsibility to my constituents.
Therefore, without the amendments that I will propose in the Committee stage, the
National Party will not support the measure beyond that stage. It will not be responsible
should the Bill be passed without those amendments and prove to be arduous for our
constituents.
The National Party will do no more in the proposed amendments than try to ensure
that what the government has said it will do is what it exactly does; that the provisions of
the Bill are not extended; and, finally, we will focus clearly and more sharply on the
priorities, the endangered species and the need for cooperation to achieve the best possible
deal for Victoria's flora and fauna.
The National Party will not object to the Bill going into the Committee stage and will
propose a series of important amendments.
The Hon. L. A. McARTHUR (Nunawading Province)-I shall keep my contribution
brief but I seek to speak in support of the Bill. I congratulate the very enthusiastic Minister
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for Conservation, Forests and Lands. She has achieved wonders with the proposed
legislation.
I first became involved in what became the Bill about two years when it was on a couple
of sheets of paper. Since then, the ideas discussed have been incorporated into a document
which was launched publicly at Healesville; eventually the Bill was introduced into the
House and is certain to be passed.
How did the Bill come about? Two years ago I do not think it could have been achieved,
but the project which is reflected by the Bill has captured the need to care for the flora and
fauna of our State. The Bill has embodied what most Victorians want. I shall elaborate on
this a little later. Most Victorians want the word "flourish", as appears in clause 4 (1) (a)
to be included in the Bill; they want the remaining flora and fauna in our State to flourish
and to continue to survive.
This enthusiastic Minister-if I may use Mr Evans's words-has had to tread carefully.
It was certainly a minefield to begin with-a minefield of justified fears of landholders.

Quite often, people far away can appear-sometimes unjustly-to deprive others of
perceived rights. That has not been the case with the Bill for two reasons. Firstly, the Bill
was negotiated well and, secondly, as I said before, the Bill embodies the will of the people
of Victoria. The Minister has harnessed the belief that enough has become extinct in the
area of our flora and fauna and that Victorians want to save what is left, with the cost to
be shared. That has been done.
The heritage of our State is something I hear about when I discuss conservation issues,
a large one being the problem of salinity. The people to whom I speak maintain that
progress should be towards keeping what we have in Victoria and, as the Bill also states,
allowing for "evolutionary development" as much as is possible under our land regime.
As other speakers have said, we have altered the evolutionary process. There are processes
at work which will probably result in the loss of some species, as has happened throughout
the history of the planet. There are many processes at work-the climate, natural enemies,
and man and his work.
The real commitment of Victorians is embodied in the Bill. The concern in rural areas
is more widespread than in urban areas where some very vocal conservationists are often
heard. There is a significant responsibility for land and water, and other assets, in rural
areas. The government-especially the Minister for Conservation, Forests and Landshas been able to negotiate to overcome those fears and has been able to capture, harness
and to propose a marvellous Bill that I am sure the House will pass.
People often think that consultations, and a desire to listen and a willingness to change
when legitimate fears exist, are a waste of time. The Minister and Mr Pullen, and others,
have assisted in the drafting of the Bill, and have obtained a measure of support from the
Opposition that is certainly worth pursuing although support from the corner benches is
limited.
I had not intended to refer to the provisions in the Bill. Fears about livelihoods did
exist. Mr Evans referred to a need for compensation. All of those fears are real. At times
people perceive a government interfering with their freedom but the Bill is at a community
cost and a community need, and is supported.
The Minister for Conservation, Forests and Lands, as well as officers of her department,
and the government have worked with many people, including the Victorian Farmers
Federation, to present the Bill. Reference was made earlier to seminars, publicity through
rural organisations and publications; the Bill has been talked through. More than eighteen
months of consultation have resulted in appropriate ways of doing things. A good feature
of the Bill is that it harnesses the dynamics of the community which wants to do the job
and it will be successful, with the assistance of the government's enthusiastic Minister.
That is why the Bill should be passed.
Session 1988-38
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Landholders recognise the need to pass Victoria's land, water resources and environment
on to the next generation. The miners, as landholders of Victoria, have well gone. The
present generation of Victorians needs to now protect, to look after, to nurture and to pass
on Victoria's heritage.
Very few species will be lost. Genetic materials suddenly are interesting and important
in all their forms. Recent indications are that old and ancient apple trees may hold genetic
material of enormous proportions, with the engineering of that fruit. Lord knows what
genetic material is embodied in endangered species in Victoria! Everyone can be confident,
because of the actions of the government and the reactions to the Bill, that the Victorian
community will not lose many more plants or small organisms.
I congratulate the Minister for Conservation, Forests and Lands. At times I feared that
it was an impossible mission but the Minister has overcome fear, rumour, scaremongering
and, at times, plain stupidity. On this occasion posterity will win because of the
commitment of the Victorian community. I commend the Bill to the House.
The Hon. C. F. VAN BUREN (Eumemmerring Province)-I support this important
Bill. It should be supported by all honourable members, but it is a pity that the opposition
parties, especially members on the corner benches, intend to introduce amendments in an
attempt to water down the Bill. The general aims of the government may not be achieved
by this action. Mr Evans supported the Bill in one sense but in his next sentence, he
wanted to make changes.
Like my colleague, Mr McArthur, I congratulate the Minister for Conservation, Forests
and Lands for her foresight and understanding on conservation issues. Also, I think you,
Mr President, had a role to play in this because you were the former Minister for
Conservation, Forests and Lands and looked after our environment.
The Minister has made the people of Victoria aware of conservation issues. Obviously
people are concerned at the declining numbers of flora and fauna and realise the need for
something to be done. Last year Victoria celebrated its 150th birthday, and this year
Australia celebrates the 200th birthday of European settlement. Since that settlement
various species of flora and fauna have disappeared. I do not criticise the pioneers because
they did a magnificent job in developing Australia. With farming and technological
developments, they were a little rough and ready in developing the country; there was no
foresight on what had to be done.
It has been admitted that by improved farming mechanisms the decline of certain
species had to be stopped, that both farming and animal life must be protected. If there is
no proper care, all could be lost. I am pleased to observe that the current generation of
farmers is well aware of its reponsibilities, and has discarded antiquated practices. They
are now sensitive to the needs of the environment. Farmers have to protect their
environment because they depend on it for their living. They are aware of the need to
protect wildlife and plantlife.

The National Party talks about understanding country people but it does not fully
understand them. Members of the Liberal Party have demonstrated some understanding,
but the National Party members have not reached that stage. They have only one policy:
block whatever decent Bills that have a concern for the environment might be introduced.
The Hon. B. P. Dunn-That is rubbish!
The Hon. C. F. VAN BUREN-That has always been the National Party's policy. The
provisions of the Bill will arrest the current decline in species and flora and fauna and
ensure that something will be left for future generations. It is important to preserve our
heritage and I am sure that future generations will be thankful to the government and to
Parliament for their foresight in doing something about it.
The Hon. B. P. Dunn-They won't be thankful about the State debt!
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The Hon. C. F. VAN BUREN-I am not referring to the State debt but to flora and
fauna. It is the government's responsibility to ensure that rare flora and fauna are protected
and are not totally destroyed. The Bill aims to ensure that the habitats of fauna are not
destroyed.
Mr Dunn referred to the State debt; the government has managed the financial situation
although when it came to office the financial situation was in a mess. The National Party
knows what the Labor Party has done; I am sure that it understands.
The Hon. Robert Lawson-Ifyou say that often enough you will believe it!
The Hon. C. F. VAN BUREN-Yes, I believe it and the community believes it.
Unfortunately the conservatives will not accept the situation. When the conservatives
were in government they did not protect the flora and fauna and they had no conservation
policies.
Mr Evans spoke about consultation. The Minister is to be congratulated because during
the timber inquiry she was prepared to consult with the community. The government has
always had a policy of consultation so that it will know what the community wants. The
Minister went to great lengths to ensure that there was consultation and she is to be
congratulated on her efforts.

Honourable members interjecting.
The PRESIDENT-Order! There is too much audible conversation across the Chamber.
I cannot hear what Mr Van Buren is saying.
The Hon. C. F. VAN BUREN-Approximately two years ago 6000 copies ofa discussion
paper were circulated for public comment. The government received a good return of
those discussion papers, which covered all aspects of the proposals. That discussion paper
provided an opportunity for consultation out of which draft legislation was drawn up in
July 1987, almost twelve months ago.
Another 2000 copies of the draft legislation were circulated within the community and
views were sought on it. Mr Evans does not understand that process of consultation.
Officers of the Minister's department spoke at a number of meetings across the State.
The views of landholding groups, conservation groups, local municipalities and all other
interested groups were sought including that of the Victorian Farmers Federation, which
the National Party claims to represent.
The president of the federation, Mrs Heather Mitchell, was consulted and had input
into the Bill. The Minister attended a number of public meetings to put her view and she
listened to what people had to say. The consultation process was excellent.
The Bill endeavours to strike a balance between the rights of landholders and the right
to the guarantee that flora and fauna, as well as the natural environment, will be protected
for future generations.
It is a pity that division has been caused between farmers and the conservationists,
mainly by the National Party. There should not be division between the farming community
and conservation groups on this issue because farmers and country people are aware of
the need to protect the environment. They are interested in ensuring that the National
Estate is protected.

The Bill protects that right. It ensures that areas cannot be taken over. The farming
community is dependent on the natural environment and on nature itself for its living.
The farming community wants the land from which it gains its living to be protected. The
Bill ensures that the land is protected but it does not take away landholders' rights.
The Bill provides for compensation as it allows the Director-General of Conservation,
Forests and Lands to make early payments so that people are not disadvantaged. Before
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the final compensation is determined there is an appeals mechanism to ensure that there
are safeguards for those people concerned. A cooling-off period is also provided.
Concern has been expressed that the public may have access to areas on private
properties. The rights of people are protected and nothing can be taken away from them.
Honourable members on examining the Bill will be aware that departmental officers can
have access to private property only in order to prevent breaches of the law. They cannot
walk in and take over. The Bill safeguards the rights of landowners. I shall not go into
those matters but I have a list of them which Mr Dunn and Mr Evans may wish to read.
Mrs Tehan referred to the lack of an education process. The government has done more
to educate people so that they are aware of their rights and will continue to ensure that the
message travels right thoroughout the community.
I ask honourable members to support the Bill because it is an important measure if we
wish to leave a heritage for future generations. It is important that the opposition parties
do not move amendments in the Committee stage which will weaken the thrust of the
Bill. The community has the right to expect that future generations will have this flora and
fauna heritage. The farmers' rights are protected under the Bill and I ask the opposition
parties' members to support it.
The Hon. R. S. de FEGELY (Ballarat Province)-I have been involved with the Flora
and Fauna Guarantee Bill from its intitial preparation and it has had a reasonably long
~estation period. No-one would disagree with the aim of the proposed legislation, which
IS to protect and preserve Victoria's native species offlora and fauna for future generations.
The Liberal Party will not oppose the Bill. The Bill is largely a public relations exercise
and if it alerts the community to the need to preserve the State's flora and fauna it will
have achieved its aim, but there is already excellent legislation in place in the form of the
Wild flowers and Native Plants Protection Act and the Wildlife Act, introduced by a
Liberal government some years ago, which provides excellent protection for the flora and
fauna of Victoria.
The Bill is largely unnecessary, because its principal aim could have been achieved by
amendment of those two Acts. That would have cost the State less money and the
government less time, with the same aim being achieved.
Victoria has some unique flora and fauna. They are worthy of protection, and it is up to
each and every one of us to ensure that the species survive for the future. People in the
city often have different views from people who reside in rural Victoria. Legislation often
reflects the views of the metropolitan community as against the views of rural Victoria.
This government's legislation, much of which has been beneficial to the Victorian
community, is generally drafted with a metropolitan viewpoint in mind. The predominance
of that city viewpoint in various pieces oflegislation can cause confrontation between city
and country communities; and those problems could be overcome if more thought were
given to the drafting oflegislation.
I commend the Minister for Conservation, Forests and Lands for taking up the challenge
issued to her by the honourable member for Evelyn in another place, the then shadow
Minister for Conservation, Forests and Lands, who asked the Minister to acquaint the
people of Victoria with the aims and objects of the proposed legislation. The Minister
took up the challenge and held six meetings around Victoria at Wangaratta, Bendigo,
Nhill, Hamilton, Geelong and Sale. Members of the public, the farming community and
the municipal associations-already mentioned by Mr Van Buren-were invited to these
meetings and were better informed as a result of attending.
I attended three of those meetings in Bendigo, Hamilton and Geelong. The meeting at
Bendigo was not well attended, mainly due to the change in date of the meeting and the
fact that another meeting was being held at the same time. The meetings at Hamilton and
Geelong were well attended. All participants learnt much from them, and the Minister
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and her staff said they gained a great deal from those meetings. The Bill is better drafted
as a result of those meetings. That is the benefit of having community consultation. It
would not have been nearly as satisfactory if the meetings had been held in Melbourne,
because country people do not appreciate travelling to Melbourne to attend meetin~s.
They often have things to do in their own communities, but they do take the opportunIty
of attending meetings that are held locally. I thank the Minister for taking up that challenge.
Mr Evans referred to the title of the Bill and I, too, am interested in that. The word
"guarantee" is of interest to me because I am unsure how the government can give a
guarantee of any sort that it can keep over a period. I refer honourable members to the
Collins dictionary and to two applicable definitions of guarantee set out in the dictionary.
The first definition is that a guarantee is a formal assurance that a product, service and so
on will meet certain standards or specifications. The second is that a guarantee is something
that makes a specified condition or outcome certain. I am unsure how any government,
with the lack of security of tenure associated with democratic governments, can give a
guarantee for the future.
The word "guarantee" in the title of the Bill is part of the government's public relations
exercise. I am not critical of the Minister for that, because it is a clever way of getting the
message across. Nevertheless, that is the title of the Bill and the Opposition does not object
to it.
The community has a general expectation that, because of the publicity associated with
the Bill, the government can guarantee, for the future, the survival of endangered species
of flora and fauna; and the Opposition hopes that the Bill does achieve that purpose and
looks forward to that occurring in the future.
A variety of concerns were expressed at the country meetings. The main concern was
the right of authorised officers to enter private property. A second point of concern related
to the interim conservation orders and the effect they may have on private property; and
a third area of concern related to Crown land, particularly in forest areas, where logging
operations occur and to the fact that some over-zealous people may use the listing process
in a way that was not in the spirit of the Bill.
I fear that the more radical conservationists-those people who are the least responsible
and least balanced members of the community-may endeavour to stop logging through
the provisions contained in the Bill. I hope the department will ensure that that will not
happen and that those people who draw up the nominations for the listing of endangered
species carry out their work responsibly. There are provisions in the Bill which deal with
people who do not do the right thing and make v~xatious claims.
The ··threatening process" will cause concern to some landowners, especialy as they are
uncertain of what the phrase means. Many people can see dangers in the threatening
process; I am not sure whether their fears are soundly based.
The Bill is acceptable to me, especially if certain amendments are made to it in the
Committee stage. The Minister has referred to the socioeconomic factors mentioned in
the Bill. I am pleased that the Minister has heeded the suggestions that were made to her
by the Liberal Party and that they have been written into the Bill.
I am sure the Minister would be disappointed if I did not mention the dangers to flora
and fauna caused by wild cats, dogs and foxes. The wild goats and wild pigs that roam
through Victorian parklands and forests also pose a danger to many plant species.
Honourable members should all l?e aware of the damage that those animals can cause. I
doubt whether sufficient heed is taken of the problems those animals cause to the
environment. Mr Evans mentioned the damage caused by rabbits; and honourable members
would be aware of the numbers of rabbits and wild pigs that roam certain areas of Victoria.
They pose a danger to the survival of flora and fauna in this State; they are certainly more
of a danger than humans.
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In my electorate, many domestic cats have grown wild because they have been dumped
from cars by people who no longer want them and who are not prepared to put them
down. That problem is being studied by the Social Development Committee, of which I
am a member. It is a matter of great concern that there are many people in Victorian
towns and cities who behave irresponsibly so far as their pets are concerned. The cats that
are dumped are a threat to many of our small native mammals and birds.
The proliferation of weeds is a problem that is not dealt with in the Bill. I hope that
problem will be dealt with in another Bill that will soon be introduced. Many people who
travel to national parks, State forests and, indeed, onto Crown land discover that the
proliferation of blackberries and furze takes a huge toll on the environment. The
proliferation of weeds, together with feral animals, has caused and is continuing to cause
a great deal of destruction to flora and fauna in this State.
Although the Liberal Party is not opposed to the Bill it will be moving amendments in
the Committee stage. I again stress that the word "guarantee" in the Bill is nonsensical.
The Bill is loosely framed and, to some degree, its provisions are largely impractical. If
sufficient funds are provided, the Bill may be effective; and the government must ensure
that a reasonable amount of funding is provided.
I am not sure why there is a need for a Bill to preserve flora and fauna on Crown land.
The government has the opportunity of acting in its own right to take the necessary
protective measures on such land. Further, the way in which the Bill has been drafted may
prove to be counterproductive with regard to endangered species on privately held land.
Farmers have a great fear of bureaucratic interference. They fear their livelihoods may be
threatened by government officials coming onto their properties. Such intrusions are not
readily accepted; and, because of that, I fear that farmers may not always report the
existence of endangered species on their properties.
Once the scientific committee has sorted out the listing of both endangered and threatened
species, those lists should be circulated to farmers and an education campaign conducted
through the auspices of either the Department of Agriculture and Rural Affairs or the
Department of Conservation, Forests and Lands. Such an education program should seek
the cooperation of the farming community and other interested groups in the protection
of endangered and threatened species.
By encouragement, certain areas of farmland containing endangered species could be
fenced off. If, for example, farmers have difficulty with either financing the erecting of
fences or protecting those endangered species in some way, either department should
assist them financially.
Honourable members have raised the Question of compensation. An education program
could be conducted to explain that compensation is available for those farmers who have
endangered species on their land but who, in attempting to enclose those endangered
species, may find their livelihoods are affected because of the reduction in acreage that
such measures may cause.
If I were the Minister, I would have endorsed such a program, knowing the farming
community as I do. As that is not the case, the Liberal Party must go along with the
provisions in the Bill. I hope the Minister will take note of the point I am making about
the need for an education program to inform the farming community about endangered
species. In that way the government may gain the cooperation of farmers who are concerned
about the intrusion of bureaucrats onto their fams.

There is no doubt that the flora and fauna in this State must be protected, particularly
those species that are endangered. Indeed, every species of flora and fauna must be
protected throughout Australia.
If the Bill achieves that objective, it has my full support. I assure the House that I am
prepared to play my part in ensuring that the measure will be successful, but I hope the
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Department of Conservation, Forests and Lands will accept some of my suggestions rather
than adopt a confrontationist approach.
The Hon. B. T. PULLEN (Melbourne Province)-I support the Flora and Fauna
Guarantee Bill. It is heartening that all honourable members, with different degrees of
enthusiasm and with some qualification, also support the Bill.
I shall refer to the fundamental philosophy behind the Bill because many assumptions
have been made that we all take things for granted. It is important that the community
understands what is distinctive about this Bill and why it is different from other land
protection measures. In supporting the Bill, some honourable members suggested that
they believed all species should be protected and preserved. That, of course, involves an
assumption or belief that somehow it is better for there to be an abundance and diversity
of species on this planet. However, no speaker indicated economic or explicit evidence to
explain why diversity is important, nor is there any immediately obvious justification for
such an assertion.
Yet as time goes on, humans are discovering that the connections between various
species, even small and seemingly unimportant creatures, are critical in maintaining our
whole environment. Existence cannot be just taken for granted, because if different species
are lost from the earth, a chain of events can occur which can be damaging and perhaps
disastrous for humans. Often these processes take some time to take effect. Two examples
of this occurring in history are instructive. In the past man has paid the penalty for making
drastic changes to his environment.
The people who originally populated Iceland over a relatively short period of 50 to 100
years progressively cut down most of the trees. Today Iceland is virtually a denuded
country. Besides the forests that it has lost, it has also lost countless species which formerly
existed in those forest environments. Thus an extremely complex community which is
less evident than the loss of the forests has gone forever.
The North American Eskimos were regarded as extraordinarily good deer hunters. After
being provided with rifles, their skills were applied with such force that they virtually
wiped out the deer population on which they depended. Their primary source offood was
decimated and that action produced a deadly tragedy for the Eskimo people. Unwittingly,
by their own hands, they destroyed a crucial link in their food chain and that made it
difficult for them to stay alive.
Sometimes our attitude to certain species is confused because we regard them as pests.
If we examine the circumstances surrounding those species, we would discover that the
species had been transplanted from its original ~nvironment to another land or habitat
resulting in an increase in its numbers out of kilter with other species and its presence has
created problems. In other cases the removal of other species from an environment can
cause other species to dramatically increase in numbers and become pests. Where there is
a problem, economically or numerically, it is easy to jump to the conclusion that some
animal or plant is not necessary, but every species has its place.
I have a fundamental belief that this proposed legislation is necessary. There is growing
evidence that it is better for the environment for as many plants and animals as possible
to be preserved. In the past legislation has been initiated to cover specific conservation
aspects. Acts of Parliament have protected wild flowers and prevented the shooting and
trapping of certain species. The difference with this Bill and the reason why it is ambitious
is that it attempts to capture all of those aims in one concept.
It would be surprising if the initial attempt does not have some flaws. I do not suggest
the Bill is perfect. However, it grapples realistically with the total preservation of species
where history has shown other methods not to be successful. In that sense, the Victorian
government is making a brave attempt to take a stand to protect the environment. The
key point about the Bill is not that it is acting to protect individual species but that it is
attempting to preserve the environment and ecology on which a given species and a
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collection of species depend. Hence, the measure must address the protection of soils,
vegetation, retention of waterways and whole catchments. That requires not just
government policing but also the coopertion of the whole community-the people who
live on and work the land, and all those who have responsibility as land managers. That is
really the challenge.
The test will not be only whether this measure is administered carefully or efficiently by
the current Minister for Conservation, Forests and Lands, successive Ministers or whatever
administration unit is charged with that responsibility. The test is whether the population
as a whole is convinced that it should play a part in preserving all various species in this
State.
As part of that educative process the development of legislation is the first crucial step.
The Minister commenced the process by introducing a draft Bill· and by allowing the
community to examine it, and to suggest changes or amendments. The people were given
the opportunity of adopting the proposed legislation and of contributing their ideas. It was
not to be something that was seen as elitist, a government handing down something to
which people should adhere.
That stage was followed up by conducting seminars at Melbourne, Nhill, Hamilton,
Wangaratta, Bendigo, Sale and Geelong, so that people would have the opportunity of
involving themselves directly in discussing and suggesting improvements to the Bill. If
that process had been omitted, the Bill would still have been before the House tonight, but
it would not have been as good. Many Victorians now have some links, understanding
and part ownership of the proposed legislation. The concept behind the Bill is impeccable
but its success will depend on support at the grassroots level of the community.
I now turn to two points raised by honourable members. Mr Evans suggested that the
Bill should contain degrees of listings of endangered species and that it is not necessary to
list threatened species in toto. Mr Evans's suggestion is fraught with danger. If action is
delayed based on some hierarchical list of threatened species rather than takin~ scientific
advice on all threatened species and threatening processes at the earliest pOSSIble times,
they are placed at risk. Even with all the best intentions in the world, there will be little
one can do past a certain point.
One example serves to point that out clearly. The American condor is a bird that appears
on American emblems. Its numbers are now reduced to approximately 100. The reasons
for this are complex but basically relate to the loss of environment in the Californian area
which is the predominent area where the bird dwells and feeds. A raging debate in the
scientific community in the United States of America continues about how best to save
the species. Some people have argued that it is completely impossible to support that bird
in its native environment and the only way of saving it is to take the remainmg birds into
captivity, breed them up, and attempt to educate the chicks to the extent that they can be
released into the wild and will be able to survive.
That is an extraordinarily difficult, convoluted process which has so far cost
approximately $US25 million. Such expenditure may not be necessarily justifiable by any
economic analysis. I am sure people could justify many other ways of spending $25
million. The controversial debate surrounding this species and the effort being mounted
to save it is an expression of despair and concern about what has been allowed to happen.
It is necessary to take early action to protect the environment rather than waiting until
individual species are at the point of disappearing. Trying -to split straws and draw up
different lists, as Mr Evans suggested, is an attempt to appease different views to which he
feels he must respond. Rather he should transcend that issue and support the concept
thoroughly. What is being asked for in the Bill is simply a scientific listing of the problem
in an objective way and then a consideration of ways in which to deal with specific issues
that threaten species. That is an essential aspect of the philosophy of the Bill.
Mr de Fegely questioned the use of the word "guarantee". I have some problems with
the title of the Bill, too, in terms of its complexity but I think the term guarantee is
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important because it is an expression of a goal, a desire and a will to succeed that can be
embraced by the whole community. It is a brave concept, as I said at the outset. It has not
been achieved anywhere. Almost everywhere in the world species are becoming extinct
year by year. Often they are small insects and small plants that are unnoticed but eventually
their loss accumulates until suddenly a large mammal or a large bird that people notice
disappears. Then it is too late. People have not observed the steps that have taken place
before that; the less dramatic steps that have led to that situation which is almost impossible
to reverse.
I commend the Bill to the House but, more than the Bill, I commend the philosophy
and the braveness of the philosophy which has been brought forward and the challenge
which the whole community needs to take up. It will need to go far beyond the effort of
this Parliament if it is to finally succeed.
The motion was agreed to.
The Bill was read a second time, and it was ordered that it be committed later this day.

MINISTERIAL STATEMENT

Egg marketing
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I desire to
make a Ministerial statement on egg marketing. In this statement I shall outline the
government's response to the reports by the Public Bodies Review Committee on egg
marketing arrangements, and indicate the legislative changes which are proposed.
THE PUBLIC BODIES REVIEW COMMITTEE INQUIRY INTO EGG MARKETING
The Public Bodies Review Committee, after an extensive inquiry, reported to the
Parliament in November 1987 on the Poultry Farmer Licensing Committee, the Poultry
Farmer Licensing Review Committee and on the Victorian Egg Marketing Board. These
are three of the sixteen agricultural marketing boards and authorities being reviewed by
the Public Bodies Review Committee. The committee has concluded that there are serious
problems with the current egg marketing arrangements. This conclusion is consistent with
the findings of a number of earlier inquiries into the Victorian egg industry.
The Public Bodies Review Committee made extensive and detailed recommendations
for reform of egg marketing in Victoria. Before responding in detail to these
recommendations, I would like to make some general comments on the key considerations
that shaped the government's response.
The egg industry is an important rural industry. There are currently around 400 licensed
egg farmers in Victoria, and the industry has a gross annual product of about $80 million.
If we count only egg farms with a Quota larger than 1000 hens, there are around 200 of
these farms in Victoria with an average size of around 13 500 hens.
The government's policy is to encourage the development of the egg industry within
Victoria. However, there is evidence that constraints under the existing legislation are
restricting the ability of producers to adjust and to adopt new innovations. For example,
controlled environment shedding, which is the most efficient production system, is common
in other countries but has been only slowly adopted in Victoria.
Another major consideration from the point of the producers is the potential threat
from interstate trade in eggs. The government wants the Victorian e~ industry to be able
to withstand competition from eggs produced interstate. In partIcular, the Victorian
industry needs to be fully competitive with that in New South Wales. We do not want to
find ourselves in the same position as New South Wales with milk. In the milk industry
the slowness of the New South Wales industry to adjust and maintain its efficiency has
made it vulnerable to more efficiently produced and lower cost milk from Victoria.
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The government also has a responsibility to ensure that the needs of consumers are
adequately considered. This is particularly the case in an industry where producers have
effective control over both the price of eggs and the quantity produced, and where the
major beneficiary of the legislation is a small number of egg producers. There is evidence
from the Public Bodies Review Committee and from recent reports of the Prices
Commissioner that eggs are overpriced. If steps are taken to improve the overall efficiency
of the egg industry there is scope for both producers and consumers to benefit.
For some time now I have been of the view that the egg industry is suffering from
excessive regulation. The government does not propose to deregulate the industry to the
extent proposed by the Public Bodies Review Committee. However, steps are proposed
which will free up the industry. A regulatory framework will be retained but producers
will have greater scope to secure profitable marketing opportunities for their eggs.
A major and continuing role is envisaged for the Victorian Egg Marketing Board. The
board has the marketing experience, the expertise and the scale to remain. the dominant
marketing agency. It is expected that most producers will continue to market their eggs
through the board. In order to make these changes, all legislation relating to the egg
industry will be reviewed and consolidated in a new Act. Draft legislation will be prepared
and released for comment by industry and the public in the winter recess. This will allow
legislation to be introduced in the spring sittings of 1988.
IMPACT AT THE FARM LEVEL
The maximum farm quota will be increased to 80000 hens. Safeguards will be included
to ensure that the farm size limit cannot be evaded by multiple ownership or artificial
business structures. For example, where a poultry farmer is a corporation, the maximum
limit will apply not only to that corporation but also to any corporation related to it within
the meaning of the Companies (Victoria) Code.
The licensing committee will also be given a general power to refuse to issue a licence
or to cancel a licence where it reasonably believes that the applicant or licensee is party to
an arrangement designed to circumvent the limit. New South Wales legislation includes a
similar provision. These measures will prevent undesirable concentration of ownership
emerging in the industry.
At present producers keeping fewer than twenty hens are exempt from licensing and
quota requirements. The Public Bodies Review Committee recommended that producers
with fewer than 500 laying hens should be exempt from licensing and quota requirements.
After consideration of industry representations it has been decided to set the exemption
level at 50 laying hens.
The operation of the hen quota tender pool will be improved to make it more flexible
and efficient. There will no longer be a limit on the amount of quota which can be bought
at one time. This will lead to increased efficiency at the farm level and for the industry as
a whole. Industry adjustment will be facilitated by easier entry and exit by producers.
Producers with excess capacity will be able more easily to fill their sheds. These
arrangements will allow quota values to be determined on a more realistic basis. Leasing
of quota will also be permitted provided that the maximum farm size restriction is
observed.
QUOTAS
The Public Bodies Review Committee recommended that quotas be phased out over a
period of seven years. It also recommended that there be consultation at a national level
through the Australian Agricultural Council prior to phasing out quotas. This process of
consultation is already under way, and the results will be available for consideration before
legislation is finalised.
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For the present, quotas will remain, with a maximum quota size of80 000 hens. However
any consideration of the long-term future of quotas must take into account whether quotas
sustain an industry which is vulnerable to a breakdown in national quota arrangements.
In discussing the Victorian licensing and supply control system, the Public Bodies
Review Committee said:
If unaltered it will place the Victorian egg industry at a competitive disadvantage to New South Wales . . . The
current trend towards deregulation of marketing in Australia renders the existing institutional framework potentially
dangerous to the State's egg producers.

The committee also reported that quotas have tended to discourage investment in new
technology.
I am concerned that the Victorian industry develops in a way that keeps it competitive
nationally, and it appears that quotas may not be in the long-term interest of the industry.
For these reasons I propose that there will be a mandatory review of quotas in 1994.
EGG MARKETING
Changes to the Role of the Victorian Egg Marketing Board
The Public bodies Review Committee recommended that eggs no longer be vested in
the egg board. It recommended that ownership of eggs should remain with the producers,
who would be free to sell to whomever they chose. The reason for this recommendation
was that the committee wished to remove the monopoly marketing position of the board
and to introduce competition in egg marketing.
Careful consideration has been given to this recommendation and to the views of the
industry. It appears that many of the objectives of the committee could be achieved by
exposing egg marketing to greater competition while retaining vesting.
Eggs will continue to be vested in the board. However the board will be exposed to
greater competition than in the past, and producers will be given greater freedom in the
handling of their eggs.
Board members and the chairman will be appointed by the Governor in Council and
will, as in the past, serve for a period of up to three years. The board membership will
however be enlarged by one to seven, to include a representative of employees in the
industry.
The board's objectives, functions and powers will be clarified in the new legislation. The
board's reporting requirements will be strengthened as recommended by the Public Bodies
Review Committee. This should assist the board to operate successfully in the new
commercial environment.
The main objectives recommended by the committee are:
to provide for orderly marketing in the Victorian egg industry;
to market eggs in a competitive manner without limiting the ability of others to
market eggs efficiently;
to provide advice to the licensing committee about the anticipated demand for
eggs in order to aid the licensing committee in determining the quantity of issued
quota to match the supply and demand for eggs.
The functions of the board will be largely unchanged. The board will continue to market
all eggs consigned to it by producers. The board will remain the key spokesperson for the
industry and will facilitate the dissemination of industry wide information. The board will
be able to advertise and to undertake commercial initiatives as at present.
Other functions will be:
to determine standard egg grades in consultation with the industry;
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to enforce minimum quality control standards for the industry;
to determine egg prices, in consultation with an independent tribunal chaired by
the Prices Commissioner.
The board will finance its operations from charges for services provided to producers
whose eggs it handles. This means that the operations of the board will not be crosssubsidised by general industry levies on producers who do not use its services.
Separate provision will be made, however, using the vesting powers of the board to
finance industry wide services such as quality control, research and development, generic
advertising, and quota and licensing administration. Measures will be taken to ensure a
high level of accountability and consultation with the industry in the use of these funds.
More Competition for the Victorian Egg Marketing Board
Producer agents and other authorised agents already play an important role in the
industry. Producer agents can grade, pack and market through approved outlets the eggs
which they produce. The producer agent system will be expanded to provide greater access
to the marketplace. The board is currently negotiating with producer agents to provide for
greater access to supermarket stores.
A producer agent licence will be issued by the board and will be available to any
applicant who can meet terms and conditions similar to the licence conditions which
operate successfully in the dairy industry. The main grounds for refusing a licence will be
that the applicant does not meet the requirements of the new legislation or of any other
legislation dealing with health and hygiene matters, or that the applicant is not a fit and
proper person to hold a licence. If a licence is refused, reasons will have to be given in
writing. Provision will be made for appeals to the Administrative Appeals Tribunal. Eggs
delivered to producer agents for sale will be deemed to have been delivered to the egg
board for the purposes of the vesting rule.
Within the terms of their licence producer agents will be free to grade, pack and market
their own and other producers' eggs. They will be free to undertake commercial initiatives
and to develop their own brands, packaging, marketing strategies and advertising methods.
They will be able to sell their eggs to whomever they choose, including supermarkets and
manufacturers of egg products. They will also be able to manufacture on their own behalf.
Producer agents must operate within any pricing guidelines set for the industry. Producers
will be able to market their own eggs if they hold a producer agent licence. Producers who
do not wish to do so can always consign their eggs to the board as at present.
It is anticipated that most eggs will continue to be marketed through the board. The
board has many years of experience and has established a reputation as a reliable supplier
of high-quality e~s. The board has modem equipment and the advantages of scale, and it
is highly efficient In many areas. It is expected that producer agents will be active in areas
where the board has no comparative advantage and does not wish to compete. The
existence of potential competition will, however, encourage the board to maintain and
improve its marketing efficiency.

Quality Control
Legislation will give the Minister authority to prescribe quality control standards by
regulation. Before doing so there will be consultation with the egg board and the industry.
These standards will be enforced by the board. It is proposed, however, that only minimum
standards will be prescribed and that prosecution be through the court system. The same
minimum quality standards will apply both to the board and to producer agents.
The Victorian Egg Marketing Board may wish to set additional quality standards beyond
those prescribed by regulation for the eggs which it handles and markets. Producer agents
will not be able to sell under the board's brands, except by agreement with the board. In
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this case they would have to meet any requirements set by the board, including compliance
with the board's own quality standards.
THE LICENSING COMMITTEE
The Poultry Farmer Licensing Committee will be renamed the Egg Industry Licensing
Committee. It will play an expanded role in the industry and will be more independent of
the Victorian Egg Marketing Board. The licensing committee will continue to administer
quota and license producers.
The Public Bodies Review Committee reported in detail on the licensing committee
and criticised the existing arrangements. Under the new legislation the licensing committee
will comprise four persons appointed by the Minister. The chairperson will be appointed
by the Minister. The licensing committee will normally have some overlap with the
membership of the egg board. However there will be at most one egg producer on the
licensing committee, and it will be chaired by someone other than the chairperson of the
egg board.
The main objectives of the licensing committee recommended by the Public Bodies
Review Committee are:
to allocate equitably the Victorian portion of the national hen quota in line with
market requirements;
to allocate efficiently the Victorian portion of the national hen quota in line with
market requirements; and
to adjust issued quota in line with market circumstances.
The functions of the licensing committee will include:
the licensing of egg producers;
the determination of the quantity of issued quota;
the administration, allocation and adjustment of issued quota; and
the operation of the hen quota pool.
The Poultry Farmer Licensing Review Committee will be disbanded, as recommended
by the Public Bodies Review Committee, and the responsibilities transfered to the
Administrative Appeals Tribunal.
EGG PRICING
Egg prices have been a source of continual controversy and concern in the industry. It
is true that egg prices have not risen as fast as the price of other food items in recent years.
Costs of egg production have trended downward in real terms as a result of advances in
the way that hens are housed and fed and because of breeding improvements. In recent
years lower grain prices have further contributed to lower costs of producing eggs, though
these effects may be temporary. However, these cost savings have not been passed on to
the consumer to the extent that they should have been.
Egg prices will no longer be set solely by the board as in the past. The price review
process which has worked successfully in the milk industry will be adapted so that prices
are set fairly for both producers and consumers.
This will work as follows:
the egg board will be required to determine the price of eggs at regular sixmonthly intervals;
this determination will be referred to an independent tribunal chaired by the
Prices Commissioner;
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within two weeks the tribunal will either ratify the price determination or refer
the determination back to the egg board;
the tribunal will take into account the cost of production, production surpluses
or shortfalls, quota values, interstate egg prices, the views of the licensing committee,
and any other factors which it considers relevant;
the price determination will only become effective when ratified by the tribunal.
In making its price determination, the Victorian Egg Marketing Board will observe the
following principles:
the egg board will set a maximum and minimum wholesale price at each point in
time;
the egg board will have a reserve power to set a maximum retail price;
these prices will apply only to the standard major grades of eggs;
there will be provision to vary prices automatically in line with movements in
feed prices.
The wholesale price band will be wide enough to allow minor realignments of grade
prices and seasonal price variation to match supply and demand.
EFFECTS ON THE INDUSTRY
I see a positive outcome for the industry from these changes. Victorian producers are
eager to invest and modernise, but have been hindered by farm size limitations, by
restrictions on quota transfer, and by uncertainty about the future of the industry. Over
the years there have been repeated inquiries and public controversy which have made any
business planning or large-scale investment very difficult.
The industry should now have the opportunity to undertake the modernisation which
it desires. The result should be an efficient, low cost industry which can compete favourably
with those of other States. Any tendency towards undue concentration will be prevented
by the maximum farm size of 80 000 hens and the restrictions on cross ownership.
It is likely that there will be greater diversity in the products offered as well as in the
packaging and marketing. Specialty products such as free-range eggs may provide a
profitable niche for some smaller scale farmers.

The board will continue to play a dominant role in egg marketing. It is unlikely to be
challenged in the areas where it is most efficient. Competition is to be expected at the
margin and in areas where the board does not wish to compete. However the threat of
potential competition should assist the board to maintain and increase its efficiency and
to reduce costs.
CONSUL TA TION WITH INDUSTRY
The Public Bodies Review Committee undertook extensive consultation with industry.
It called for background information and solicited submissions, it held public and private
hearings, and it undertook a series of inspections and visits.
After the committee reported, industry was again invited to comment. Extensive written
submissions were received and I have met on a number of occasions with industry
representatives to discuss the committee's recommendations.
As recommended by the Public Bodies Review Committee, consultation on quotas has
been initiated at a national level through the Australian Agricultural Council. Victoria is
chairing a working party which will examine this issue and report in July.
The views of industry have received careful consideration in formulating the
government's response to the Public Bodies Review Committee reports. Industry now has
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a further opportunity to comment, and I look forward to receiving submissions on the
government's legislative proposals.
The reforms which I propose should alleviate the problems which have been identified
in the Victorian egg industry over many years in numerous inquiries. They should allow
the industry to modernise and adopt the latest cost reducing technology, and ensure that
it can compete effectively with the egg industries of neighbouring States. There will be
greater competition in egg marketing, but the egg board will continue to play a dominant
role. The pricing of eggs should be fairer, both to producers and consumers.
I look forward to the active cooperation of the industry in implementing these reforms.
The Hon. F. J. GRANTER (Central Highlands Province)-I move:
That the Ministerial statement be taken into consideration on the next day of meeting.

In doing so, I shall make a few remarks. One can be extremely simplistic in advocating
reforms in the egg industry. It is not easy as the Minister for Agriculture and Rural Affairs
now realises. Many honourable members should realise the same.
In considering the history of the Victorian Egg Marketing Board and its formation, and
before its inception in approximately 1931, the egg industry went through tremendous
problems in the initial years. It is still experiencing problems today. The board has been
the saviour of the industry, no matter what many people may say. Many condemn the
board.
The PRESIDENT-Order! Mr Granter is tending to launch into a full-scale debate.
The Hon. F. J. GRANTER-Mr President, I was just making a little statement in
moving the adjournment of consideration of the Ministerial statement because the egg
industry is dear to my heart and one I grew up with over a number of years. I thought the
Minister would like to hear my initial remarks. If he should like to hear them at a later
date, I shall be happy to accommodate him.
The motion was agreed to.

HEALTH SERVICES BILL
The debate (adjourned from April 22) on the motion of the Hon. D. R. White (Minister
for Health) for the second reading of this Bill was resumed.
The Hon. M. A. BIRRELL (East Yarra Province)-This significant proposed legislation
involves a major rewrite or restatement of Victoria's health legislation. The Bill proposes
to replace in its entirety the Hospitals and Charities Act 1958 and to amend significantly
the Health Act 1958.
During the debate I shall outline a number of the Opposition's serious reservations
about the direction of the Bill and indicate the parts for which the Opposition and the
government have a common cause.
At the outset, I record in the strongest terms the Opposition's concern that the Bill seeks
to centralise too much power in the hands of the Chief General Manager of Health
Department Victoria which, in a sense, acts against the desirable aim of decentralising the
health system and localising power in the hands of the health deliverers and consumers.
The Bill draws on the recommendations of the Health Legislation Review Unit's
discussion paper No. 8 entitled, "'Regulation of Health Care Agencies and Charities". That
review unit is led by Mr Alan Rassaby. The Bill also incorporates a number of
recommendations made in the Ministerial Review on Community Health, the Task Force
on Quality Assurance, the Ministerial Review of Special Acconlmodation Houses and the
Day Procedure Centre Task Force. Finally, the Bill has been framed with the
recommendations of the report of the Social Development Committee into certificate of
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need and also with the consideration of the report of the Economic and Budget Review
Committee into the audit of public hospitals.
The consultation of the Opposition on the Bill has been wide-ranging and that will be
obvious from comments I shall make during this debate and in the detailed discussion
during the Committee stage.
The Liberal Party will soon release its health policy, which will indicate the direction
health services will take in the later 1980s and 1990s. This is not the occasion to announce
details of that policy but it is certainly an important occasion to protect the fabric of
Victoria's health system and comment on the concerns the Opposition has about the
government's administration. The amendments the Opposition will be moving are what
it regards as the minimum changes necessary in the Bill to ensure that the fabric of the
health system and especially of Victoria's public hospitals is kept intact.
In its foundations, the Bill has laudable ideas; it is based on phrases like "modernisation
of law" and "streamlining of powers", which no political party can disagree with, but
when the outcome of that is a centralisation of power in the hands of one individual, the
Chief General Manager of Health Department Victoria from time to time, that is cause
for serious concern. It is true that the chief general manager can delegate his powers to a
number of different bodies but the assumption that those powers are based on is that they
should be in one person's hands and then delegated rather than being delegated through
the proposed legislation so that they rest in the hands of local authorities. That is the
difference between the approach of the Opposition and the approach of the current
administration.
The Bill promotes excessive interference and does not promote sufficient localisation of
power.
The consultation undertaken by the Opposition has included long discussions with
public hospitals and their representative, the Victorian Hospitals Association; with private
hospitals and their representative, the Private Hospitals Association of Victoria; and a
large number of health consumers, who, these days, I am pleased to find, have an active
interest in ways of improving it.
As I indicated, the Liberal Party, in the Committee stage, will move a number of
amendments and, perhaps by discussing some of those foreshadowed amendments in
broad terms, I can indicate concerns that must be addressed.
In the first place, at the heart of our public hospital system is the uninterrupted history
of volunteer boards of management which run public hospitals.
Victoria has a proud record of volunteer boards of hospitals which act in two capacities.
In the first place they act as an advocate for the public hospital. In the second place they
act as something of an internal auditor of the hospital. Their role is both as a promoter of
the facility and as something ofa benevolent "policeman" of the facility.
The system has worked extremely well and, through all the changes interstate and all
the discussions of area boards or consolidated managements, our system has come through
in its present state. The Liberal Party does not want to see the voluntary public hospital
board of management system diluted or compromised in any way and, therefore, we reject
the notion that there should be forced appointments to hospital boards from among
employees of a hospital.
It is interesting that there is no union support for the government proposal to have a
single elected employee representative on any public hospital board. To be fair to the
unions involved, particularly the Australian Nursing Federation and the Hospital
Employees Federation No. 1 branch,if they support the proposal at all, they support
having three representatives. By contrast, the Victorian Hospitals' Association Ltd, which
represents the interests of public hospitals, does not support the change and the view of
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the Liberal Party is that a change would be highly undesirable, and it would be counterproductive to put on a hospital board one individual representing a vested interest.
Hospital boards should represent only the public interest and no board member should
feel that it is his or her responsibiilty to report back to a specific group and represent that
group's interests above all others. The presence of what would be a union representative
would make it impossible for board meetings to be held in a confidential environment
and it would be impossible for board meetings not to result in unnecessary conflict and,
perhaps, hostilities.
I do support and will support in future the appointment of health employees to the
boards of public hospitals in their own right. Nurses and other health providers should be
put on the boards of public hospitals, particularly our larger hospitals, but the Liberal
Party rejects the concept of having class representatives of any type on public hospital
boards-that is, representatives of any class, including, for example, a person representing
pharmacists. I would be just as against that representative being on the board as I am
against any union representative.
Board members should be there only to represent the public interest, not a vested
interest. In the Committee stage, the Liberal Party will move an amendment to delete the
power to have employee representatives on public hospital boards.
Another area of grave concern which is rooted in recent fights that have occumed in the
health system concerns the closure or forced amalgamations of public hospitals in this
State. The Bill does not provide sufficient safeguards to ensure that the Minister cannot
forcibly shut a hospital or force an amalgamation against the interests of the community.
This is not an academic debate. In recent times the Minister for Health has announced
plans to shut down and sell St George's Hospital in Kew and the Burwood and District
Community Hospital. In the country he has announced the closure or downgrading of
many hospitals and one that comes quickly to mind is the Bright District Hospital.
In the cases of St George's Hospital and the Burwood and Bright hospitals, the public
backlash was so significant that the Minister abandoned his plans to close those hospitals.
There must be adequate and reasonable safeguards in the Bill to protect the interests of
hospitals and, therefore, to give voice to the communities that those hospitals serve.
The proposal in the Bill is that if the Minister wants to shut a public hospital permanently
he need give only 60 days' notice of his intention. That provision is inadequate and the
Liberal Party will be moving amendments in the Committee stage to increase that period
to three months and to make it quite clear that the decision is so important that a debate
in the community of less than three months would be an inadequate prelude to any
decision to shut a public hospital.
The Opposition also proposes to insert a requirement that any amalgamation of two or
more public hospitals should be done only if it is economically and socially beneficial.
Current clauses in the Bill are dramatically short of conditions which would restrict the
actions of the Chief General Manager of Health Department Victoria and the Minister in
closing a public hospital. Clear guidelines are needed before a Minister or the chief general
manager can amalgamate a hospital. I understand the government will accept the
amendment to be proposed on that matter.
We are also concerned about the impact of the Bill on private hospitals and on other
private health care facilities. We want to cut the red tape that currently surrounds the
creation, expansion or upgrading of private hospitals, in particular. Philosophically, it
would be fair to say that Liberals believe private hospitals should primarily be regulated
solely on the grounds of the standard of their health care. It is therefore hard to argue that
the government has a role in regulating and interfering in the vast range of areas in which
it currently interferes in relation t9 private hospitals.
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For example, if the Bill were passed or under the current law, and a minor change was
sought to be made to the structure of an existing private hospital, the permission of the
Minister is first required. A substantial process has to be gone through for that minor
change in the hospital to be agreed to. That situation is not accepted by the Liberal Party
and, certainly in the case of minor alterations to private hospitals, there should be a fast
track mechanism to having developments accepted, and the Liberal Party will move a
symbolic amendment to that effect in clause 77 of the Bill.
A need exists to encourage private hospital development and expansion and to encourage
the development of private practice in this State. The public and private systems should
work together as a team and should not be actively discouraging private development,
provided it meets necessary standards.
The Bill is wider than just its controls and guidelines over private hospitals. It deals
with important areas like aged care, in particular. After the misdemeanours of a pitiful
minority of nursing home proprietors last year, it would appear there is a case for a modest
expansion in the government's control over certain aged care facilities. It is fair to say that
no-one could have expected that the depths that were reached last year when one nursing
home proprietor used his patients as pawns in a fight with the Commonwealth government
would have been reached. However, they were and it is highly regrettable that powerless
elderly people were used in that way. Modest expansions in the government's power in
that area seem to be required. However, the Opposition has reservations about the powers
and terms of appointment of community visitors as proposed in the Bill.
The Opposition believes the appointment of community visitors should be by the
Minister for Health and not by the Public Advocate, as suggested in the Bill. It is more of
a philosophical argument than a practical one. However, on philosophical terms, regulatory
and inspectorial bodies under Health Department Victoria should be answerable to the
Minister for Health; they should not be answerable to an individual who is himself
answerable to a separate Minister, because that confuses the lines of authority. The
Opposition will propose amendments providing that community visitors be appointed by
the Minister for Health and not by the Public Advocate.
The Opposition will also ensure that the powers of inspection of a community visitor
are as has been outlined to the Opposition by the spokesman for Health Department
Victoria, that is, the reasonable powers which have been asked for but which the Bill goes
well beyond. A community visitor does not need to look at medical records if a patient
disagrees, nor does he or she need to inspect the internal financial records of the health
facility he or she is visiting. Following discussions with the department, I am pleased that
that area can be refined to what was intended and what is essentially reasonable.
I shall indicate the strength of the Opposition's feeling about the massive powers given
to Health Department Victoria under this Bill, many of which exist in present legislation.
The Opposition will insert a power for either House of Parliament to disallow any regulation
made under any provision of the Bill. In this case, it is a most essential amendment to the
measure.
The regulation powers in the Bill are sweeping and they are based on a sweeping set of
laws. As I mentioned, the existing Act can hardly be regarded as modest when it comes to
intrusions. We live with the fact that, over time, the Hospitals and Charities Act and the
Health Act gave to governments great powers, which must be used with a sense of
moderation. In the majority of cases, they have been used in that way, and I look forward
to that continuing in the future. However, to be sure, the Opposition will insert a
disallowance power so that it has the capacity· when extremes are reached to knock it out
in the Upper House.
I conclude by saying that the consultation the Opposition has had with a number of
organisations leads it to the view that it should not oppose the bulk of the Bill, that it
should amend it to include essential safeguards for the future and that the vital question
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will be how the laws are administered. I look forward soon to displaying just how it should
be done.
The Hon. K. I. M. WRIGHT (North Western Province)-The Bill aims to reform the
laws that apply to health care agencies. It repeals the Hospitals and Charities Act, which
governs benevolent societies, health institutions, public hospitals, community health centres
and some nursing homes. It repeals provisions in the Health Act dealing with hospitals,
particularly private hospitals and nursing homes. Those provisions are replaced by a new
legislative framework.
Some people complain that draconian powers are being given to the Chief General
Manager of Health Department Victoria while others complain that the powers already
exist and the Bill simply continues the current situation. Draft prop'osals were circulated
last year resulting in many submissions being received. A draft BIll was released on 13
January 1988. The National Party thanks the Minister for Health and his advisers for the
many changes that have been made to the Bill following discussions with the National and
Liberal parties and many other groups. I thank Mr Alan Rassaby of the Minister's stafffor
the assistance he has given not only to me but also to other honourable members. I also
thank Parliamentary Counsel for the way they have struggled to carry out their work under
the strain of the Bill being dealt with in a short time.
Due to time constraints, I do not propose to follow my usual practice of examing a
number of clauses during the second-reading debate. Like the Health (Amendment) Bill
and the Local Government Bill, the basic principles of this measure are concealed in a
morass of detail. Health services are now substantially funded by government, that is, the
taxpayer. Regulation has been replaced by government control, which is a case of the piper
calling the tune.
The National Party, I hope with the assistance of the Opposition, will endeavour to give
back more power to local communities. As Mr Birrell indicated, the Opposition will
propose a number of amendments during the Committee stage, as will the National Party
and possibly the government. I understand that a degree of consensus has been reached.
Health Department Victoria can dictate the provision of health services throu~out the
State. Under the Bill, the· government can intervene when private hospitals are in dIfficulties.
The government may be making a rod for its own back because health services are costly
and they have a large effect on the health budgets of the State and Commonwealth
governments.
The National Party has consulted widely with administrators of the Victorian Hospitals
Association, the Australian Medical Association, the Health Benefits Association, bush
nursing hospitals and other organisations. The response the National Party has received
to its requests for comments on the Bill has been as good as it has received in any issue.
The general consensus is that the powers granted to the chief general manager are
extensive. The National Party intended to break down those powers; however, it has
decided not to take that course. It will closely examine the Bill to determine what effect it
will have. When the National Party is part of the government, which will be later this year,
it will be its responsibility to ensure that the proposed legislation is working.
The Bill refers to community health centres. There are not many such centres in North
Western Province, but the community health centres at Merbein and Castlemaine are
outstanding. Members of the National Party inspected the CHIRP health centre in
Castlemaine and it is doing an excellent job.
I refer now to public hospital boards. I suppose most members in this House would
agree that, ideally, members of hospital boards should be elected by the community. In
the not-too-distant past they were elected by contributors, but the number of contributors
generally became so small that, for all practical purposes, they were not true elections.
Over recent years there have been nominations by the hospitals of people who the hospitals
believe will be able to make a contribution to the work of the hospitals and governing the
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hospitals. Professional people such as accountants, doctors, lawyers, and most others are
represented, and the boards do a very good job. The matter of elections to the board is
dealt with by the Bill. National Party members will talk about that during the Committee
stage.
As Mr Birrell has already said; the Opposition will oppose the appointment to hospital
boards of employees of the hospitals. Members of the National Party feel very strongly on
that matter, as do our constituents. In fact, the National Party has prepared an amendment
to achieve the same result as that proposed to be moved by Mr Birrell. However, in all
practicality, Mr Birrell's amendment will be considered first and we will support it.
The National Party has considered also whether the chief executive officer should be a
member of a hospital board. It is true that the chief executive officer sits in on hospital
board meetings and makes recommendations to the board. Some people believe, having
done that, he should not be allowed also to debate with other members of the board the
recommendations he has made. As Mr McArthur points out by interjection, executive
directors in private industry make recommendations to a board and also have a vote. As
he points out, in local government, shire engineers make recommendations and, although
they have the opportunity of debating them-many of them debate very strongly indeedthey do not have a vote.
The National Party is most concerned about the nominees from a political party. A vast
number of such political appointments to hospital boards have occurred under the Labor
government. Some of them have been very poor appointments indeed and others, I must
admit, have been of persons who have made a good contribution to the hospitals they
serve.
I mentioned that in regard to Mr Leighton Smith who was a nominee to the board of
the Mildura Base Hospital. I must acknowledge also that the Minister for Health has not
gone to the extremes in this regard that his predecessor did.
I should like to mention the nominations of members of hospital boards by hospitals. I
point out that the boards make these nominations in full knowledge of their requirements
and the abilities of those nominees to make valuable contributions. I recommend that
such nominations be interfered with by the Minister as little as possible.
I refer to the case this year at Mildura to illustrate my point. There were four nominees,
the second of whom was that of the vIce-president, Dr Skorapanovic. He had been there
for six years, so one could not say he had been there for too long and had not been making
a good contribution. In fact the hospital advised me on a Friday that it had only just heard
that Dr Skorapanovic had been deleted from the list of nominees and that a woman would
replace him-the woman may have had some ability, who knows!
In any case, Dr Skorapanovic was being elected president of the hospital board on the
following night, so I immediately contacted the Minister who, to his credit, reversed the
decision, and Dr Skorapanovic stayed on the board. I understand that is the only case in
which that was done when a name was submitted. The end result was that Dr Skorapanovic
was elected president of the hospital board and is doing an excellent job.
The point I make is that it does not pay to interfere with these nominations. I appreciate
that, when this matter was directed to the Minister's attention when he visited Mildura,
he said that in future he would be prepared to confer with hospital boards when they were
displeased about their nominees not being accepted. I recommend to the Minister that the
idea should prevail.
The high cost of health care in our community must be of concern to all honourable
members. Many members of our population are overeating, are alcoholics, take insufficient
exercise and so on. However, to what extent should the community pay for these excesses
by members of our community? We are rapidly approaching the stage where we cannot
afford it. The same comment applies to every kind of medical care. Some people require
quite exotic treatment, and a clause in the Bill virtually provides that they can demand
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whatever treatment they want. I do not know whether such treatment is delivered in
practice, but I do not believe the clause should be included in the measure.
As reported in the Sun of 23 April, Professor Penington made some relevant comments
on this subject. He urged rationing of health care and said:
... very few people were aware of the enormous costs of drugs, high technology diagnostic tests and complex
surgery such as transplants ...
Doctors would have to show it was warranted on the basis of improving survival span and quality oflife ...
We cannot accept the cargo cult mentality that whatever people ask for is provided through the government
system.

I should like to quote further from his comments, but time is not on my side. However, it
is clear that Professor Penington fully supports the contention that I am making this
evening. Agencies such as the Baptist Union of Victoria and Strath-Haven Home for the
Aged in Bendigo have expressed concern regarding the drafting of clause 175, which
applies to agencies funded by the department. However, thankfully, the problem has been
overcome by clause 179, which deems those provisions to continue for three years.
The Victorian Ambulance Service Association has been in contact with me and asked
why ambulance services have been excluded from the Bill. I believe the answer is that
there is separate legislation that covers ambulance services and that is believed to be
sufficient.
The Victorian Bush Nursin~ Association, through the secretary, Mr Neville Foyster,
who is a very capable officer, mforms me that the Bill makes it possible to have public
funding of bush nursing hospitals.
Mr Birrell has referred to amalgamation of hospitals. This is a very sore point. I know
my colleague, Mr Baxter, was involved in the proposal for the amalgamation of hospitals
at Rochester and Echuca and, fortunately, that prospect was nipped in the bud at an early
stage. I was involved in the amalgamation of the Red Cliffs and Mildura hospitals. The
distance between those two hospitals is only 10 miles, which appeared to give some
advantage to the merger; but, of course, the hospitals were developed as a result of
tremendous efforts from the local community and much expenditure, and it would be very
sad for either hospital-in this case, the Red Cliffs District Hospital-not to exist as a
separate entity. The Red Cliffs hospital laid down fourteen points and conditions for a
merger and the Mildura Base Hospital laid down four conditions.
During the height of the difficulty, I introduced the Minister-he was there anyway-to
both hospital boards. In response to a question from me, the Minister said that he would
be prepared to meet a deputation from both hospitals if they were not happy with the final
outcome.
The final analysis was rather interesting. The Mildura Base Hospital spends
approximately $30 million and the Red Cliffs hospital spends approximately $1·5 million.
Overall, the cost savings after all the expenditure has been made are only $50 000. I think
it was going to cost $20 000 to set up the show in the first place.
At the end of the day, the Red Cliffs hospital board requested four members on the joint
committee. Out of the twelve members, the hospital ended up with two members on the
board. I had informed the hospital at the outset that, after taking into account the income,
expenditure and population serviced by it, that would be about what it could expect to
receive.
I have three points of concern. The proposed legislation will at all times be dependent
on successful industrial relations. I endeavoured to find out the industrial relations record
in the area by asking a question in the House and also by asking the Parliamentary Library
to advise the number of working days lost by Victorian hospital employees for the year
ended 30 June 1987 and for the six months ended 31 December 1987. The library officer
informed me that, after weeks of attempting to obtain the information from the industrial

1174

COUNCIL

4 May 1988

Health Services Bill

relations section of Health Department Victoria, the information was unavailable. I was
advised that apparently the information was collected until about twelve months ago but
that this no longer happens.
The library officer apologised for the lengthy delay in responding to the request and said
that, despite constant and frequent attempts to contact the person who would give her the
statistics, she had no success. Only after some weeks was the definitive answer receivedthat is, no answer! One would have thought that this highly proclaimed section of Health
Department Victoria would have been able to supply a most useful piece of information
such as that which I sought.
The Hon. W. R. Baxter-It could be that the statistics have been embarrassing in recent
times.
The Hon. K. I. M. WRIGHT-It may have been, but Lord help us if one should require
vital information!
My second concern involves public hospital fees and health insurance. The Hospital
Benefits Association Ltd is concerned that there may be misunderstandings about fee
increases for private patients in public hospitals. The association provided all honourable
memebers with information on the matter. Some 55 per cent of Victorians have private
health insurance. Their health insurance schemes are directly affected by changes in fees
and the fee structure charged by the public hospitals. The association provided the surprising
information that fees for private patients in public hospitals have increased by more than
40 per cent in thirteen months. To a large extent, these increased fees have been forced on
the funds by the fact that the government has increased the classification of patients and
the amount of money they pay. The only subsidy received by the funds from the State
government is $250 000 a year.
On 26 April 1988 the Private Hospitals Association of Victoria Inc. informed me that
privately-insured patients gain an advantage over uninsured patients at public hospitals.
In a memorandum dated 23 February 1988 circulated by a Melbourne public hospital to
key staff, including visiting medical officers, the following was stated:
The financial position of the hospital has deteriorated throughout the month of January and the over-run is
now in the order of$385 000. This amount has to be recovered before the end of the financial year. In particular
VMO payments are presently $92 000 over budget with pathology and radiology payments also over budget.
These over-runs reflect a public/private mix of 66·2 per cent public patients year to date, an over-run of 6·2 per
cent. It is therefore necessary to adjust the number of public patients admitted for the balance of the financial
year to the level budgeted for.
fn consequence all future elective bookings of public patients will be on the basis that any number in excess of
one public patient per elective list will require approval from the medical director. This restriction will not be
introduced for patients for whom request for admission have been received as of today the 23 February 1988,
but will be active for all requests for admission received after today. The restriction will remain in place until
future notice.

In essence, the directive meant that one uninsured public patient could be admitted, but
that admission must be supported by the admission of two insured patients-that means
one-third public and two-thIrds insured.
It is a pity that this state of affairs has been reached. There are many matters I should
like to discuss which relate generally to the hospital field, but I shall reserve my comments
until the National Party moves its amendments during the Committee stage.
The Hon. M. J. SANDON (Chelsea Province)-The Bill does not generate widespread
excitement from members of either side of the House, the media or the general public. I
suggest that, in inany ways, few people will understand its implications and ramifications
because few people will know what is meant by supported residential accommodation.
It is, of course, the name which is given to establishments formerly known as special
accommodation houses. Few honourable members will have been in one and, if they had
been, it is unlikely that they would have been in one at the lower end of the scale. By that

Health Services Bill

4 May 1988

COUNCIL

1175

I mean at the pension-only end. Special accommodation residents are one of the most
marginal groups in the community. For them the Bill is most significant. The poor, the
disabled, the frail and the aged are often not the focus of attention of the community. For
the next hour or so I shall point out the implications the Bill has to them to ensure that
their rights and dignity will be protected.
The Bill is an extremely important measure. Its principal focus is to ensure that the
governement has greater powers to counteract abuse. The shadow Minister for Health
referred to the Bill as excessive interference. I strongly disagree with that allegation and I
shall demonstrate that the government has to have the powers enshrined in the Bill to
ensure that the rights of the frail and the aged are protected.
All honourable members want to feel that any loved ones who are placed in supported
residential accommodation will be treated humanely and will enjoy the quality of service
for which the unit was established. Sadly, that has not been the case in the past, and I shall
take the House through a number of examples.
The new powers incorporated in the Bill will include the power to appoint administators
to operate a facility which cannot guarantee quality service. I should have thought that
every honourable member would have applauded and solidly supported such a provision.
The proposed legislation provides for on-the-spot fines for breaches of regulations.
Again, I should have thought that, given the nature of the population the Bill caters forthe frail aged-honourable members would support such a provision.
The Bill confers the power to suspend new admissions and extends the community
visitor scheme to nursing homes, hostels, and supported residential services, all worthy of
support.
A second major focus implicit in the proposed legislation is the increases in government
planning powers. Health Department Victoria will be able to prevent the establishment or
expansion of units if that leads to an oversupply. Again, I should have thought that that
was a central issue for all honourable members. Where there is an oversupply in a particular
area, the supported accommodation units should be relocated to other areas. Supported
accommodation has for too long been concentrated south of the Yarra River in the areas
of Malvern, Prahran and St Kilda. For too long there has been an emphasis on an urban
mix. I should have thought that members of the National Party would have picked this
up and understood that people from country areas have to come to Melbourne to find
supportive accommodation.
The Hon. W. R. Baxter-Not always; we tend to look after our own in the country.
The Hon. M. J. SANDON-Mr Baxter says that they tend to look after their own.
However, the proof of the pudding is in the lack offacilities that exist in country areas by
way of supportive accommodation and the numbers of people from the country who have
to leave areas such as Albury/Wodonga, Bairnsdale and Omeo and come to live in St
Kilda or Prahran, where they feel extremely isolated both physically and emotionally. If
honourable members understood that mix and the direction in which the policy of building
supportive accommodation units was heading, then National Party members would seek
greater equity for country residents and would support the restrictions on the areas where
the units are established.
The Hon. K. I. M. Wright-That is because the expensive sophisticated medical
equipment is in the city!
The Hon. M. J. SANDON-By his interjection Mr Wright has indicated his ignorance.
The Bill caters for people seeking accommodation where they will receive support with
dressing and medication. The necessary facilities are not available in the rural areas of
Victoria. There is, as I have said, a severe imbalance.
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If Mr Wright and the members of the National Party had taken the time to read the
report of the Ministerial inquiry they might acknowledge that there is an imbalance in
Victoria.
The Hon. K. I. M. Wright-There is no lack in my electorate.

The Hon. M. J. SANDON- The Bill implements a number of important
recommendations of several committees dating back to 1982. The reports include those
of the interdepartmental working party on administrative charities; the Parliamentary
Social Development Committee inquiry into certificates of need; the Ministerial committee
to review cancer services in Victoria; the Ministerial review of community health; the
research group review of fundin~ of non-government agencies; the task force relating to
quality assurance; the Ministenal review of special accommodation houses; the day
procedures central task force; the Budget and Economic Review Committee inquiry into
bush nursing homes in Victoria; and the Budget and Economic Review Committee inquiry
into accountability requirements for public hospitals in Victoria.
The Bill is far-reaching in its provisions. The reports of the committees and review
bodies which I have listed have made a contribution to the background of the Bill. I
concentrate on the Ministerial review of special accommodation houses. The approach
adopted in the report, which had far-reaching implications for existing regulatory powers,
has been taken up and adopted by the government.
In reviewing the recommendations of the Ministerial review of accommodation houses,
the government recognised that the approach taken could and should be adopted not only
for special accommodation houses but also for nursin~ homes and hostels. I commend the
Minister for Health for his support and for his capaCIty to realise the demonstrable need
that existed in respect of the poor quality of service being offered in several of those
establishments. He was not prepared to let that continue. He was prepared to institute a
review to investigate the situation and make recommendations on it.
I am pleased that the government and the Minister have accepted the conceptual
approach and the formulations of the Ministerial review, which, as I have said, impinge
on special accommodation houses and nursing homes and hostels as well. It must be
emphasised time and again that the group of people to whom I refer are frail, aged and
vulnerable.
I refer to the Ministerial review of special accommodation houses. I thank the members
of the review and the executive officers for their support. It was an easy committee to head
as chairperson because of the goodwill and commitment of those involved. They included
the owner ofa special accommodation house, Fred Justice; a community nurse from the
then Southern Memorial Hospital in Caul field, Annette Madern; Mary Owens, a welfare
officer with the Australian Council of Trade Unions; and Bill Bums, a businessman. The
recommendations of the committee were adopted unanimously. The members of the
committee came from different perspectives and backgrounds but, together, we compiled
a report, as reflected in the proposed legislation, which could withstand an examination of
intellectual rigour and demonstrates a capacity to show the way forward.
The committee received administrative support from an outstanding officer of Health
Department Victoria, Peter Axten, a public servant who brought a vigourous approach
and commitment to improving the situation for the residents. The executive officer, Gerry
Norton, who came from local government as the manager of the human services areas at
the Shire of Sherbrooke, brought a breath of fresh air by being imaginative and taking a
constructive approach.
I express my thanks to Alan Rassaby, who rook up the recommendations and saw their
ramifications and incorporated them into the proposed legislation.
What is a special accommodation house? It is accommodation that provides assistance
to people in the form of personal care. They are people who are frail aged and people who
have a psychiatric or intellectual disability. Special accommodation houses provide
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residential accommodation for personal care, for assistance with feeding and dressing, for
necessary medication, and for maintaining personal hygiene.
There are some 215 accommodation houses in Victoria and the projected figures indicate
that that number will double over the next ten years. The Ministenal review committee
was established because there is concern about the quality of care provided in the houses.
With the expected growth-which, as I have said, will double the present number of
special accommodation houses-there will be greater cause for concern. The principles
for reform that were adopted and are implicit throughout the Bill are mentioned at pages
6 and 7 of the report of the Ministerial review. They were the starting point of the
deliberations on appropriate standards of care.
The review committee adopted the principles enunciated in the government's social
justice strategy. Those principles refer to equity, access, participation, rights, quality of
care, efficiency, integration, cultural relevance, creativity and leisure, and-lastly but just
as important-accountability.
Residents in special accommodation houses range from twenty years of age to the mid90s, the majority being in the 60 years plus age groups, which represents some 79 per cent
of the total. Of particular concern is the fact that more than 33 per cent of residents in
special accommodation houses are more than 81 years of age. That emphasises the
vulnerability of those residents and shows why the community must ensure that adequate
and proper powers are in place and must be extremely concerned about the quality of
service being provided.
Approximately 6500 residents are housed in those facilities, and approximately 4000
receive only a pension. The full pension benefit is taken up with providing for their
accommodation. Think of the situation where the majority of special accommodation
residents use their full pension benefit to pay for the service provided. Who pays for any
clothing they need, for dental and medical care and for recreational facilities? They are
not provided. Because there are so many frail people, often with intellectual and
psychological disabilities, who is to provide them with the basic elements of the quality of
life? The answer is that in the main nobody provides those things.
The Hon. K. I. M. Wright-Our care centres do not take the entire pension, only 80 per
cent.
The Hon. M. J. SANDON-The committee had extensive inspections, and I am not
referring to a government hostel, because that takes 85 per cent. I am talking about
privately owned and operated supported accommodation units. They take 100 per cent of
the pension, leaving no disposable income for those people. They cannot board a tram;
they cannot go down the street to have a glass of beer; they cannot go to a football match;
they cannot buy toiletries to enjoy the basics that other honourable members and I expect.
More than half the people in private enterprise special accommodation units are placed in
that situation.
Those people cannot afford 30 cents to ring up and tell someone in the community,
'"Something is happening here that is not right; the quality of care is substandard". They
are living in a state of poverty and are faced with a situation that we would find intolerable,
yet it is happening every day in Victoria for those in pension-only areas.
Should we be concerned over standards that prevail in special accommodation houses?
The short answer is yes. In the main, those who go into and run those units provide a
caring and loving environment. However, because of ignorance and economic
circumstances, and often because they have not dealt with the frail aged, they do not know
what they are getting themselves into.
Therefore, situations arise, as was shown in evidence given before the committee, of
poor standards of cleanliness-residents left in urine-soaked bedclothes overnight;
inadequate hair care resulting in lice infestation; filthy, unkempt clothing; a constant smell
of urine permeating the houses; overmedication used to calm people; early meals and the
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early bedding of residents at night; bedridden patients developing infected heels; and
residents developing severe bedsores in pressure areas due to a lack of attention and lack
of heating. They were not isolated examples but were given by residents, relatives of
residents and professionals about the state of some special accommodation houses.
Three examples of lack of care graphically demonstrate how bad the situation can
become. They are the cases of a 64-year-old man suffering cellulitis of the legs who was
admitted to a public hospital and whose lice-infected clothes had to be burned; a 61-yearold man suffering from a leg ulcer and whose leg required amputation because of lack of
attention, and a 77-year-old woman who was admitted to hospital suffering from acute
diarrhoea and died 48 hours later.
Very few people running special accommodation houses have medical backgrounds.
That is not required because that type of accommodation is not classed as a nursing home.
All that is required of the proprietor is to provide assistance and care for residents with
their personal hygiene and dressing. However, because the costs of labour involved in
changing bedding and clothing are not provided, since the full amount is taken up in
providing for the running of the establishment, a poor quality of care prevails.
Therefore the passage of the Bill is essential so that in the future people can have faith,
knowing that a proper and adequate legislative framework exists for dealing with cases
which in the main concern minorities. Many regulations are about protecting those most
vulnerable groups. The cases I mentioned involve the most vulnerable groups in the
community.
What is wrong with the existing regulatory framework and the existing legislation? It is
very descriptive and certainly concentrates on what should be provided in supported
accommodation facilities. The legislation goes into great detail on what is required
concerning the number of beds, the distance between beds, where fire escapes should be
located, whether keyholes should be closed, or whether a dressing facility should be
attached to each bed. The provisions are descriptive, but the legislation misses the essential
point of what Health Department Victoria should be about in its regulatory framework,
namely ensuring that the quality of care provided in those places is sufficient for people
who are housed there.
The boat has been missed in the past with respect to supported accommodation units.
There was no concentration on the most important element-the people. Health
Department Victoria inspectors would look at the building; they would take into account
whether the kitchen was clean and the windows could be opened or closed, but they forgot
the most important and fundamental reason for their inspections, namely, to ask the
residents, "Are you happy here? Is the sort of service being provided here what you want?
"Is the quality of care that is being provided what is required?" No; the regulatory
framework on the statute book, which has been established for a long time, misses the
boat.
We must get back to basics and that is to ensure that the department is meeting the
community's demands for the frail aged, the intellectually disabled and for those with
psychiatric problems. They should be receiving quality care. The matter of whether keyholes
are closed is absurd; it is ridiculous!
The present regulations are the minimum standard. The lowest common denominator
should not be the determining factor. People in supported accommodation houses should
be protected; they should have the standards applied to which they are entitled.
Clause 7 sets out the quality objective which is an implicit concept throughout the
Ministerial review and which has been taken up and now applies to nursing homes and
hostels.
The government has said that the existing framework is not good in this area and it is
prepared to apply that conceptual framework across the board to all accommodation
units.
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They are to be congratulated because they have had the intestinal fortitude to say that
what is in place is not good enough and they will now ensure that everybody in the
community understands that the government and the department are not prepared to take
a second-rate approach. That quality objective is encompassed in the Bill as a framework
for the future.
Recently I had a conversation with the Honourable Bill Borthwick, a former Minister
of Health, and he congratulated me because he said that when he was the Minister of
Health that was the track down which he wanted to go but he was not able to do that.
The present Minister for Health has succeeded because he is prepared to take up the
matter. Other aspects that are just as important will be taken on board. We should not
have quality care only in certain areas in Victoria. That must be the case in every situation.
There must be accountability, information and choice.
Clause 100 provides that residents be entitled to high quality health care. There is no
argument about that situation. The community demands that that be the case. Residents
should be provided with sufficient nutrition and clothing.
Nutrition is one of the first areas to be affected if funding is low. When people come to
the department requesting a licence for supported accommodation units they are not
required to have qualifications or to demonstrate their ability to care for the frail aged.
The department asks only whether they have the financial circumstances to undertake the
project.
Ifpeople can demonstrate that they have sufficient funds the department is then prepared
to issue their licence. However, when they begin to run into financial difficulties the first
area that is cut back on is food. Ingrained in my mind is the case of a resident who
complained of beans, beans and beans. That may sound strange but honourable members
should reflect on it. A nutritional diet is extremely important.
More than 50 per cent of the people who are in supported accommodation units are on
pensions. Who provides their clothing? The answer is that the owners of the units will go
to the Brotherhood ofSt Laurence and obtain a bag of clothing which the owners will then
throw down on the lounge room table saying, "Help yourselves".
That situation has occurred because people who have intellectual disabilities or
psychiatric problems do not have the funds to buy clothing. Honourable members will
find that Victorian England is alive and well today for the 4000 residents for whom it is
part of their daily experiences. I have seen examples of that situation.
The provision of services to residents should be safeguarded. In some cases owners who
have not been prepared to employ night staff have asked residents to be the caretakers at
night. There was a case recently in an accommodation house in Queenscliffwhere a person
with a psychiatric disorder was put in charge of a supported accommodation unit at night.
That situation developed because there are no controls over what managers and owners
can do and, therefore, the environment of residents cannot be safeguarded.
Residents should be treated with respect and they should be entitled to privacy. When I
visited a large number of special accommodation houses I was shown through residents'
bedrooms. Was there a knock at the door? No! The owner would go straight in. There was
no respect for those individuals' rights and for their privacy.
Some owners of accommodation houses have worked in factories. They have run
businesses. All they wish to do is to make money. They do not understand about the rights
of individuals, about the frail aged and about their privacy. Residents should be treated
with respect; they are entitled to privacy.
In many cases in these accommodation houses there was nowhere one could be by
oneself, ,except for the toilet. Yet the doors of the toilets have been removed. That may
sound absurd. Honourable members probably believe I am exaggerating the situation, but
I have seen it with my own eyes. Owners of a supported accommodation house may make
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cuts in every way because they are dealing with a frail group and they are motivated by
profit.
Who will stand up for these people? They cannot stand up for themselves. The residents
cannot even afford to telephone someone at Health Department Victoria even if they
could find the necessary number. Who will listen to someone with an intellectual disability
or a psychiatric problem? Who will listen if such a person said: "I do not have any basic
rights. The food is not good and I am being asked to do jobs around the place. My bank
accounts have been taken". There have been cases where people have had their bank
accounts taken away from them; their rights are being abused.
Clause 100 is significant because it provides the direction for the Bill. It provides the
direction for the department. It provides the base upon which Health Department Victoria
may examine supported accommodation units for quality of care, privacy and residents'
rights. Those individuals will become the primary focus of the department and that is why
the Bill is significant.
I have already mentioned the equity objective of the Bill. There is a plethora of special
accommodation units in the southern suburbs, in particular in Prahran, St Kilda and
Malvern.
The problem arose because the City ofSt Kilda asked the Minister to stop givin~ licences
to people who wanted to run special accommodation houses in that area. St Kilda is an
area of old, established homes. People wishing to run special accommodation houses
would buy large homes with many rooms and place up to eight beds in each room.
One wonderful old home that I visited had eight people in each room, and next door to
that home was an old block of two-bedroom flats that had been converted to special
accommodation. Each one of those bedrooms contained two beds; the kitchen fittings had
been removed and two beds were placed in what was once the kitchen, and a bed was
placed in what had been the bathroom. Only one flat was allowed as a recreation area.
There were 40 people living in those flats. Only sixteen chairs could be fitted into the
recreation room. All those people could do was watch television, but one had to get there
early to watch the television because there were not enough chairs for that number of
people. The flats had three meal sittings because the dining room was so small.
That sort of accommodation is not acceptable in this/day and age, but who cares? These
people do not know anyone in powerful positions who can stand up and support them, to
advertise their cause; so who cares? Fortunately, the Minister for Health does care and
has, through the review, been able to take up the issues on behalf of these people.
As I stated earlier, when people open a special accommodation house they have a profit
motive; they want to make some money, and I do not disagree with that; but if that is the
primary focus, it leads to all sorts of trouble. There is a special accommodation house in
Essendon that is run by an eighteen-year-old person who previously worked in a factory
and took over the establishment from his father. He had no understanding of dealing with
people with a psychiatric history. Health Department Victoria does not have sufficient
regulatory mechanisms to regulate the people being registered as proprietors of special
accommodation houses. It is essential that the department has some rights over those
people who run accommodation houses, just as it is essential for the department to have
the ability to close down places where it is evident that people are in need; that people are
being admitted to hospitals for amputation of limbs; that people are being admitted to
hospitals to die within 48 hours; that people are taken out of units suffering from
malnutrition.
I am not exaggerating. Many cases were presented to the review in an objective way by
professionals. It is almost unbelievable that some people are suffering from malnutrition
in supported accommodation units in Melbourne in 1988. Mr Birrell says that the Bill is
excessive. It is not excessive! These measures are needed, and that is why it is important
to have the right to close down these places where necessary.
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The visitor scheme is significant, so far as the accountability mechanisms are concerned.
Many people in special accommodation houses do not have strong support networks.
These houses are generally privately run, so public access is limited and people do not
have access to the home and community care program or the community bus. These
people are isolated; the units are closed. Because they are closed people do not see that
something is wrong, and this community scheme is important because it will ensure that
there is more accountability for these houses. The scheme will protect those residents, just
as the residential statement will protect those residents in regard to the level of services
being provided.
People may place their relatives in a special accommodation house and the next week
find that charges are made for extra services; for example, some of the special
accommodation houses do not allow for showers. I should have thought showers would
be a basic and fundamental requisite as part of the quality of care. The proprietors of some
of these places charge an additional amount for the provision of showers. It is imperative
that these residential statements be provided.
Time does not permit me to continue at length, but I conclude on this note: so long as
residents are living in poverty, we have much work to do; so long as residents rely on
charity, we have much work to do; so long as residents have no recreation programs, we
have much work to do; so long as residents have no psycho-rehabilitation programs, we
have much work to do; so long as residents have no access to the home and community
care program, we have much work to do; so long as buildings are not designed to encourage
small group interaction and a greater sense of personal space, we have much work to do;
so long as these places are not culturally relevant to people with different ethnic
backgrounds, we have much work to do; so long as we fail to provide the necessary services
and advise on accommodation requirements for people with intellectual disabilities and
to provide programs for those people when they come out of these institutions, we have
much work to do.
The proposed legislation is an important step in developing the necessary services and
ensuring that these people are treated with dignity and have basic rights. The government
has much more work to do in following through and ensuring that Health Department
Victoria provides the right regulatory framework to support this process.
The Minister has given the commitment, and the last Budget allocated $500000 to
provide certain frameworks. The government rightly takes the approach that people should
not have to stay in institutions, but there is a need to follow through with a commitment
that those funds that are saved in those areas are transferred to areas that can provide
support for these people in the community. This mechanism should not be a way of saving
money. These people are being treated in an abominable fashion of which none of us can
be proud, but the government has taken a step in the right direction and the proposed
legislation is significant because it provides a genuine step forward. Much work is still
required, but I commend the Bill to the House.
The Hon. G. P. CONNARD (Higinbotham Province)-I indicate a potential interest in
the Bill, as I am chairman of the Committee of Management of Fairfield Hospital and an
immediate past President of the Board of Management of the After Care Hospital, but the
remarks I make are my own and not those of any institution.
The Bill is a substantial departure from previous legislative control of health services in
Australia. Health services legislation in Australia has passed the stage of simply regulating
the industry and we reached the stage during the 1960s and 1970s of substantially funding
health servIces out of public sector revenues.
The legislation that allows public sector funding of health services has enabled the
industry to be diversified and has assisted individual providers to make a strategic market
decision about the industry's future. The Bill marks a dramatic departure from those
philosophies which have governed the institutions over many years.
The basic thrust of the Bill is to establish the Chief General Manager of Health
Department Victoria as the strategic planner and manager of the services provided by the
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department, which will make a dramatic difference to the administration of health services
in Victoria. Powers contained in existing legislation or exercised through financial control
are combined and reinforced through the provision of substantial strategic planning powers
to the chief general manager.
That change represents a fundamental difference in approach between the Liberal Party
and the government. The Liberal Party believes there should be more deregulation in the
area. I admit there is a need for some regulation, particularly in the matters raised by Mr
Sandon. The total control of the health industry and the lack of autonomy of many
institutions are matters that concern me greatly.
The Liberal Party does not believe it is entitled entirely to reconstruct the government's
legislative program, but it will move several important amendments, which Mr Birrell has
outlined.
The provisions to which I have referred extend the department's control over both the
public and private health sectors. The extent of the control of the public health sector,
although subtle, is very effective. That is particularly so with the emphasis on the health
services agreement that allows the chief general manager to define the roles and functions
of individual institutions, which will have the effect of diminishing their autonomy. A
similar situation applies to health service agencies in the private sector. The Bill provides
for the control of hostels and nursing homes; and I understand why Mr Sandon expressed
his concern about such matters.
The management of those institutions is given prominence in the Bill simply because of
the currency of the issue, and problems will arise because of the powers given to the chief
general manager. The Bill will give the chief general manager the ability to dictate how
health services are to be provided, either in the public or private sector. Such powers
express a centralist view, a view at odds with action taken by the ~overnment in other
areas. It is difficult to understand the government's approach. It IS an approach very
different from that which a Liberal government will take after the next election.
Mr Birrell made reference to clause 33 (3) (c), which states:
A natural person of a prescribed class of persons employed or engaged by the hospital elected in accordance
with the regulations by persons of that prescribed class.

The clause provides for the election of an employee to represent the interests of the
employees of a particular institution. As Mr Birrell has said, the Liberal Party will move
to delete that paragraph. The principle contained within the paragraph illustrates the
philosophy the government has adopted since it was elected. As a person associated with
the management of a hospital, I have been fascinated with the lack of explanation about
how such a person is to be selected.
There is no need for such a person to be elected by the members of the staff. The person
most likely to be elected will be either a nurse or a member of the Hospital Employees
Federation (No. 2 Branch). Such a person will not have the capacity to represent all the
people who work within the hospital. I have spoken to many managers of hospitals who
have told me that they will have difficulty with that provision. All of a sudden, for an hour
or two every month, the role of the manager will be reversed and a member of staff,
whether from a junior, middle or senior level of management will become the hospital
manager's boss.
The Minister has the power to appoint individuals to hospital boards of management.
That power can be exercised through the Governor in Council. If the Minister feels it is
necessary to have a representative of unions on a hospital board of management, he has
the power to appoint such a person to the board. I support Mr Birrell's reasons for
proposing to delete the provision from the Bill.
Such provisions in the Bill reduce the autonomy of hospitals and make them subject to
the authority of the chief general manager. The powers of the chief general manager are
emphasised in many of the clauses in the Bill. I find it strange that it is proposed that the
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authority of the Minister will be exerted rarely. For example, I fear that the intervention
of the Minister will be required to solve the problems that have been raised by Mr Sandon.
The Hon. M. J. Sandon-Now he has the proper legislative framework to do so.
The Hon. G. P. CONNARD-I am making the point that the Liberal Party recognises
that they are acute issues. I congratulated the committee of which Mr Sandon was a
member for the excellent report it produced. I suggest that because they are there, and
because they are of critical importance, the authority to attend to those matters should be
in the hands of the Minister. The thrust of the Bill is to put such matters in the hands of
the chief general manager. Matters dealing with special accommodation, as well as other
important issues that are mentioned in the Bill, should not be in the hands of the chief
general manager. Such authority should be exercised by the Minister.
I shall speak briefly on the audit provisions referred to in clause 55. As honourable
members will know, I was a member of the Economic and Budget Review Committee,
which produced a report from which this clause of the Bill is taken.
I am concerned about that provision for several reasons. It is important that the annual
reports of all the hospitals be tabled in Parliament, as recommended in the report of the
Economic and Budget Review Committee on accountability requirements for public
hospitals in Victoria.
Recommendation 5 states:
The committee recommends that the financial statements and annual reports of public hospitals be audited by
the Auditor-General, as required under section 12 of the Annual Reporting Act.

I philosphically agree with that because the Auditor-General, Mr R. G. Humphry, is an
extremely fine and honourable officer, and the relationship that the Economic and Budget
Review Committee has with him is first class. Although I have no issue with the AuditorGeneral, the committee debated an important matter at that time.
Recommendation 6 states:
The committee recommends that an appropriate mechanism for the Auditor-General to undertake the audit
of public hospitals would be to retain the services of private sector accounting firms or individuals as his agents
and to recoup expenses from the hospitals concerned.

That was an important principle in that debate, yet it is not expressed in this Bill at all. I
maintain that it is fundamental that that should occur. I request the Minister for Health
to respond specifically to that issue because the independence of private auditors and their
response to the boards of management of hospitals is at stake.
Recommendation 7 states:
The committee recommends that agents engaged by the Auditor-General to audit public hospitals should
normally be registered company auditors under section 18 of the Companies (Victoria) Code. A list of approved
hospital auditors should be established in this context.

Again I have no difficulty with that. Recommendation 9 states:
The committee recommends that agents engaged by the Auditor-General to conduct public hospital audits
should not perform additional services for the relevant hospital which might give rise to a conflict of interest
with their external audit function. It should, however, be possible for agents to undertake additional work of a
minor nature or work that the Auditor-General is satisfied does not impair the agent auditor's independence.

This is an important and fundamental principle. I refer to the After Care Hospital where I
have had to engage private auditors on occasions to perform additional duties involving
advising the board on some contrary management procedures which became necessary at
that time. Those auditors were engaged for certain tasks on payment of small fees. It is far
more appropriate for a board to enter into an audit arrangement. That does not conflict in
any way with what is expressed in the report concerning the intended role of the auditor
for hospitals. The Auditor-General and his office will not be able to take on those duties.
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Consequently, I regret that clauses 55 and 56 do not address those major problems. I
maintain, with as much sincerity as I can, that the Minister should provide a commitment
to the House that the Auditor-General will be the referring authority in supplying a list of
auditors from which hospitals should select an auditor. In that way' the governmenfs aim
of bringing together all the various expenditures of hospitals wtll be attained. I doubt
whether the Auditor-General, his office or his small list of auditors will be able to make
appropriate audits to present to Parliament at the appropriate time.
I do not object to the Auditor-General overseeing the audit, but I expect him to draw
up guidelines for independent auditors. I want the accumulated figures attained by the
Auditor-General to be tabled in the report of Health Department Victoria in any case.
That has not been done up until now because there has been no overall direction to
accumulate those figures out of all the public hospital reports in this State. That is not
ri~t, but I do not believe the mechanism, ifit sits as nakedly as it does in clause 55 of this
BIll, will obtain those objectives. It certainly removes another aspect of the hospitals'
autonomy. It removes the ability of hospital boards to consult their auditors for appropriate
management methods. There will probably be additional expense to hospital boards
through the department if they have to undertake modern money management techniques.
They will be paying fairly large sums for outside auditing advice and that is far from
satisfactory .
I am concerned also about clause 55 (4), which provides:
There must be paid to the Consolidated Fund from moneys administered by the Department an amount to be
determined by the Auditor-General to defray the costs and expenses of any audit by the Auditor-General.

This is an unknown amount. Instead of doing what we have traditionally done-advertising
for auditors and selecting the appropriate auditor-the Auditor-General will now come
into the hospital and, perhaps for a large sum of money, will arrange for an audit, about
which the board of management will have no control.
In a private conversation with me prior to making my contribution to this debate, Mrs
Lyster said that an arrangement has been made through the department that these audit
fees may be picked up. I hope she is correct. I am concerned about the unknown sum, not
the negotiable sum of money. The board of management will not have any control over
that fee. I believe there should be at least an appropriate appeal mechanism to the Minister
or to the department to adjudicate if that fee becomes extreme. I have a genuine concern
about this matter.
As this is the third last day of the sitting for this sessional period, I have been instructed
to conclude my remarks. There are many provisions in the Bill on which I should like to
comment but, because I have insufficient time to explore those issues, I shall not do so
this evening. Certainly, I endorse my party's attitude to the Bill. The Liberal Party will
propose amendments on at least two issues that I have raised. I look forward to further
discussion on the Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. D. R. WHITE (Minister for Health)-In the second-reading notes
accompanying the Health Services Bill, I indicated that the Bill takes account of the
recommendations of several Ministerial reviews and reports of Parliamentary committees.
The past three years have been a time of major change within the health portfolio and
these reports have largely contributed to the change process. I should like to clarify the
status of some of these reports lest it be mistakenly thought that the passage of the Health
Services Bill generally marks the end of their consIderation.
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The Bill does mark the end of the government's consideration of the report of the
Parliamentary Social Development Committee into certificate of need legislation in 1985.
Part IV of the Bill sets out a much-improved framework for regulation of private hospital
services, which takes into account several recommendations of the Social Development
Committee. At this time, the government does not accept the need for more comprehensive
legislation regulating the entry into the medical market of expensive diagnostic or
therapeutic equipment beyond the controls that currently exist in the Health Act.
Clause 140 of the Bill reflects an important recommendation of the task force on quality
assurance made in 1987. Other recommendations are receiving careful consideration and
an implementation committee is currently being established to identify centres where
quality assurance is being formed; advise me on the establishment of communication
systems for an information and referral exchange; advise on where the information and
referral exchange could be situated; and identify steps that can be taken by the government
to encourage the application of quality assurance processes.
The report of the Advisory Committee on Entrepreneurial Medicine has also received
careful consideration. Recommendation 12 of the first report supports the legislative
requirement for medical practitioners to disclose their interests in private hospitals, while
recommendation 13 suggests that the government not introduce a more comprehensive
scheme for regulating the ownership of private hospitals. Both of these recommendations
have been accepted and are reflected in the Health Services Bill. I intend to make a
statement shortly indicating the status of other recommendations in the first and second
reports.
The review of health legislation which has culminated in the Health (General
Amendment) Bill and the Health Services Bill is not the end of the change process. The
review of registration for health practitioners is still proceeding and I expect the final
report to be released over the next few weeks. As a result of this review, the government
has already indicated its commitment to a major overhaul of the Medical Practitioners
Act and the Nurses Act.
In addition, work is still proceeding on the development of a draft code of practice
under the Health Services (Conciliation and Review) Act 1987. The Health Services
Commissioner has almost completed a draft code setting out guidelines on the exercise of
the Health Services Commissioner's powers. This draft code will be widely consulted
upon prior to the developent of any regulations. The government has had several major
health Bills before the Parliament during this session and others can be expected as a
result of the above reports in future sessions.
I should like to re-emphasise my ongoing commitment to remedying, in consultation
with the wider community, any defects brought to the government's attention as a result
of unintended effects of any such legislation.
The clause was agreed to, as were clauses 3 to 5.
Clause 6
The Hon. D. R. WHITE (Minister for Health)-I move:
l. Clause 6. line 20. after "funds" insert "directly or indirectly".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 7
The Hon. D. R. WHITE (Minister for Health)-I move:
2. Clause 7. line 23. after "7." insert "(1 )".
3. Clause 7. after line 30 insert"(2) Where a public hospital or any part of a public hospital is declared to be a designated public hospital,
section 106 applies to that hospital or part as if it were a hostel. nursing home or supported residential service....
Session 1988-39
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The amendments were agreed to, and the clause, as amended, was adopted.
Clause 8
The Hon. D. R. WHITE (Minister for Health)-I move:
4. Clause 8, line 32, after "8." insert "( 1)".
5. Clause 8, after line 36 insert"( ) The Governor in Council must not remove the name ofa hospital from Schedule 2 and add the name to
Schedule 1 unless the hospital has ceased to be controlled by a religious denomination.".

The amendments were agreed to.
The Hon. K. I. M. WRIGHT (Northern Western Province)-My amendment No. 1
raised the objection that a church hospital could be removed by the Governor in Council
without recourse. I felt that was a draconian power. However, an amendment in the
Minister's name that has already been accepted will overcome much of my objection and
I do not propose to proceed with amendment No. 1 standing in my name.
The clause, as amended, was adopted.
Clause 9
The Hon. D. R. WHITE (Minister for Health)-I move:
6. Clause 9. page 6. line 6. after "need;" insert "and".

The amendment was agreed to.
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
2. Clause 9, page 6. line 12, omit "; and".
3. Clause 9, page 6, lines 13 and 14. omit paragraph (g).

It is not appropriate for that paragraph to be included in the Bill. It carries a danger of
litigation because a patient can demand virtually any type of treatment he or she believes
is needed. That would eventually lead to the American experience with enormous cost
involved and many doctors are" apprehensive about that issue.
The Hon. D. R. WHITE (Minister for Health)-The argument is founded on a belief
that the objectives in the Bill are bestowing a right on a user which could be enforceable in
a court of law. The governmenfs view is that this is a misunderstanding of the status of
objectives contained in the proposed legislation.
An objective does not create a right, it is merely a guide for persons or agencies operating
under the auspices of the Act and also a guide to courts which may be required to interpret
the legislation. It does not convey a right to the user that would be enforceable in a court
oflawand the government opposes the amendments of the National Party.
The amendments were negatived, and the clause, as amended, was adopted, as were
clauses 10 and 11.
Clause 12
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
4. Clause 12, line 26, omit "areas" and insert "regions".

The clause refers to the division of Victoria into health areas. My amendment omits
"areas" and inserts "regions". Victoria is presently divided into health regions and the
National Party believes that regions should remain as currently designated.
The Hon. D. R. WHITE (Minister for Health)-The government is not persuaded by
the amendment. It should be pointed out that there can be a variety of geographical
arrangements for the provision of health services. These could be on a regional basis but
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they could also deal, for example, with catchment areas, psychiatric services, geriatric
assessment teams and so on, on a Statewide basis.
As my colleague in the Assembly, the Minister for Planning and Environment, stated:
The word is used to describe a variety of geographical areas that relate to particular service operations. There
can be Statewide services and region-wide services; as well, there can be different types of services operating in
particular geographical areas.

Not all of the health services are delivered on a regional basis at this stage, and it is not
intended under the Bill that that be the case in the immediate future, so we have chosen
the generic term.
The amendment was negatived, and the clause was agreed to, as were clauses 13 to 21.
Clause 22
The Hon. D. R. WHITE (Minister for Health)-I move:
7. Clause 22, lines 24 and 25. omit "receives any grant, subsidy or other financial assistance referred to in
section 20" and insen "has applied for registration under section 20 (3) (b)".

The amendment was agreed to, and the clause, as amended, was adopted, as was clause
23.
Clause 24
The Hon. D. R. WHITE (Minister for Health)-I move:
8. Clause 24, page 11, after line 13 insen'( ) in the case of a public hospital, the procedures for appointing medical practitioners and defining their
clinical responsibilities; or'.

The amendment was agreed to.
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
5. Clause 24, page 11, after line 19 insen"( ) Before the Minister(a)

rejects a registered funded agency's proposal to change its objects; or

(b) directs the agency to change its objects-

the Minister must consult with the agency.".

Clause 23 defines a registered funded agency as including a State-funded nursing home.
The rules of registered funded agencies provldes that a registered funded agency must not
change its name, or change its objects or purposes. I consider that an agency should have
some consultation with the Minister before that kind of action is taken.
The Hon. D. R. WHITE (Minister for Health)-The government rejects the amendment.
The requirement to consult with individual agencies beyond the consultation involved in
the preparation of the proposed legislation and beyond the normal form of consultation
in which we are involved on a day-to-day basis is unnecessary.
The government proposes that a reserve power be used often to direct all agencies of a
particular class to develop new systems, such as election procedures for community health
centres. If every a~ency objected and had to be consulted individually, change of a desirable
nature for admimstrative purposes would rarely, if ever, occur. Besides, section 62 of the
Hospitals and Charities Act currently contains no such requirement, and agencies have
not objected to date.
The amendment was negatived.
The Hon. D. R. WHITE (Minister for Health)-I move:
9. Clause 24. page 11. line 23, omit "This section does" and insert "Sub-sections (I) and (2) do".
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The amendment was agreed to, and the clause, as amended, was adopted.
Clause 25
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
6. Clause 25. line 25. omit "(I )".

This amendment is related to amendments Nos 7 and 8 standing in my name. The
National Party is of the view that each registered funded agency should have the power to
appoint its chief executive officer without the chief general manager's approval.
The Hon. D. R. WHITE (Minister for Health)~The concern expressed by St Vincent's
Hospital and the Mercy Maternity Hospital is that, under the Hospitals and Charities Act,
they were not subject to this control over the appointment of chief executive officers,
althou~h all other public hospitals are. Those denominational hospitals are concerned that
the chief general manager will impose on them a chief executive officer who will not
respect their religious beliefs. We have discussed this matter with many other people and
Justice Sir J ames Gobbo has reassured them in the following terms:
It is the intention of this clause to ensure that the position of chief executive officer does not remain vacant
and that the applicant has suitable experience. It is certainly not envisaged that the chief general ma.nager would
seek to impose a chief executive officer on a denominational hospital nor that he would fail to approve an
appointment ofthe suitably qualified candidate proposed by the hospital.

For that reason, the government will not support the amendment. The statement I have
read out is consistent with the practice that has been developed in the management of
public hospitals and the appointment of chief executives.
The Hon. M. A. Birrell-Like Bendigo.
The Hon. D. R. WHITE-Yes, like Bendigo.
The amendment was negatived.
The Hon. D. R. WHITE (Minister for Health)-I move:
10. Clause 25. line 28. omit "by a person so approved".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 26
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
I. Clause 26. page 11.line 33. omit "must" and insert "may".

This is the measure of the difference between the Opposition's attitude and that of the
Opposition does not believe a health agreement can be compulsory. It
in terms and, therefore, the Opposition believes it should be optional. If
a health agreement is not entered into, other provisions in the legislation will deal with
the situation.
The Hon. D. R. WHITE (Minister for Health)-The government accepts the
amendment.
The Hon. K. I. M. WRIGHT (North Western Province)-This amendment is similar
to amendment No. 9 standing in my name, which I will not have the opportunity of
moving now. On behalf of the National Party I indicate that the clause, as it stands, is
contrary to the concept of agreement between a health service and Health Department
Victoria. Boards should be able to argue their case where situations are inappropriate or
unacceptable.
The amendment was agreed to.
The Hon. K. I. M. WRIGHT (North Western Province)-I move:

~overnment. The
IS a contradiction

10. Clause 26. page 11. line 34. omit "in respect of each financial year".
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Clause 26 (I) provides that a registered funded agency may-the word "mat' was inserted
in place of the word "must" -enter into a health service agreement in respect of each
financial year with the chief general manager. With the mountain of paperwork that is
already passing between government departments and hospitals, that requirement seems
to be rather onerous.
The Hon. D. R. WHITE (Minister for Health)-With the insertion of the word "may"
in the place of the word "must", as I understand the clause, it provides that there may be
an agreement for each financial year. There have been no objections in the field to that
notion of agreements being entered into on the basis of a financial year and, in fact, the
number of hospitals seeking to enter into health service agreements is increasing. On that
basis, I do not see any practical need for the amendment.
The amendment was negatived, and the clause, as amended, was agreed to.
Clause 27
The Hon. D. R. WHITE (Minister for Health)-I move:
11. Clause 27. line 9. omit "next following" and insert "after the issue of the statement".
12. Clause 27, line 19. omit "services" and insert "service".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 28
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
11. Clause 28. page 13. line 30, omit "; and".

Clause 28 provides limits or controls on expenditure or the entering into of contracts. The
National Party believes it is inconsistent with delegated responsibility. Why is that provision
required if a service agreement is in force?
The amendment was negatived, and the clause was agreed to, as were clauses 29 to 32.
Clause 33
The Hon. D. R. WHITE (Minister for Health)-I move:
13. Clause 33, page 15. line 30, after "consideration of" insert "a name or".

The amendment was agreed to.
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
The Hon. K. I. M. WRIGHT (North Western Province)-On a point of order, Mr
Chairman, my amendment No. 13 precedes the amendment to be moved by Mr Birrell.
My amendment refers to line 35 and Mr Birrell's refers to line 36.
The Hon. M. A. BIRRELL-My amendment is the same thing. I move:
2. Clause 33. page 15, line 35. omit "; and".

The effect of this and subsequent amendments is to maintain the existing structure of
public hospital boards. The Opposition does not believe the existing structure should be
changed in the manner in which the Bill threatens.
The Hon. M. J. SANDON (Chelsea Province)-I oppose the amendment moved by
Mr Birrell. Hospital employees have the right to participate in the deliberations that
impinge on their daily working lives and experiences. Many examples have been given.
One need only refer to the examples of industrial democracy, which is at the heart of this
amendment.
There is a philosophical difference between the Liberal and Labor parties. It is appropriate
that the interests of those people who work in these organisations be taken into account.
In his second-reading speech, Mr Birrell suggested that hospital boards represent only the
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public interest; I suggest that trade union members have just as much right to be represented
as the public interest or any other professional group that is represented on the board.
Trade union members, be they hospital employees or nurses, are just as entitled to
representation on the board of management as the medical profession.
In many cases these people can bring their skills and expertise to bear on the running of
the hospital. It is a travesty of the concept of public interest to suggest that unions are not
part of the public interest. The logical extension of that argument is that one should not
bother consulting the trade union movement or the Australian Council of Trade Unions.
They have as much right to participate, in the public interest, in industrial relations
matters, be it at the coal face or hospital level. In this day and age it is appropriate that
those people be able to put their points of view about running these large-scale organisations.
Public hospitals are large bureaucratic organisations. I use the word "bureaucratic" in
the descriptive sense to illustrate how big they are. The boards of management, in carrying
out their duties, need to understand what is happening in those organisations. Therefore,
workers should be able to contribute to the effective and efficient running of the hospital.
They can do this, so they should be given representation on the board.

The Hon. K. I. M. WRIGHT (North Western Province)-Mr Chairman, when I raised
the point of order previously I was correct in that I was basing my argument on a draft of
Mr Birrell's earlier amendments. I apologise for any inconvenience I might have caused
the Committee.
The amendment moved by Mr Birrell was similar to my amendment No. 14.

The Hon. D. R. White-It is the same.
The Hon. K. I. M. WRIGHT-It is not the same because I have made an addition to
my amendment, but because of the way the Committee is being run, I will not be able to
move the amendment.
The National Party believes a member of the staff should be appointed to the board.
This is the message it has received from hospitals and other organisations throughout the
State. As I said, because of the way the amendments are being moved, I will not be able to
move that the chief executive officer of the hospital be a member of the board of
management. As I recall when the honourable members dealt with the Ambulance Services
Bill, which was similar in many ways to this Bill, the superintendent of the ambulance
service was to be a member of the board. The chief executive officer should also be allowed
to be a member of the board. I wished to place those remarks on the record.
The Committee divided on the question that the word proposed by Mr Birrell to be
omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
20
Noes
22

2

Majority for the amendment
AYES

MrArnold
MrCrawford
Mrs Dixon
MrHenshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
MrMier

NOES

Mr Baxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrGranter
MrGuest
Mr Hallam
MrHunt
MrKnowles
MrLawson
MrLong
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NOES
MrMacey
MrMiles
MrStorey
Mrs Tehan
Mrs Varty
MrWard
MrWright

Tellers:
Mr Evans
Mr Reid

The Hon. M. A. BIRRELL (East Yarra Province)-I move:
3. Clause 33, page IS, lines 36 to 38, omit paragraph (c).

The amendment was agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
14. Clause 33, page 16, line 2, after "submits" insert "a name or".

The amendment was agreed to.
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
15. Clause 33, page 16, line 4, omit all the words and expressions on this line.

The amendment refers to clause 33 (5) (a) which states:
Before the board submits names, the board must cause a notice to be published in a newspaper circulating
generally in Victoria or, if the Chief General Manager so determines, in the region where the hospital is situated
inviting nominations for membership ofthe board ...

I understand that wherever a hospital is situated, a regional newspaper is also circulating
and it would seem to be humbug and an unnecessary expense that the Bill stipulate that
an advertisement be inserted in a newspaper circulating generally in Victoria.
The amendment will mean that that requirement is deleted and it will be mandatory to
publish the advertisement in the newspaper in the particular region in which the hospital
operates.
The Hon. M. A. BIRRELL (East Yarra Province)-Mr Wright has raised a practical
point through his amendment. There is a need to publicise the matter only in the immediate
vicinity. In practice, in the metropolitan regions, it is hoped that the advertisements will
be placed in the Age, the Sun and the Herald, and, in the country regions, they will be
placed in the large regional newspapers, so there is no need for that line to appear in the
clause.
The amendment was agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
15. Clause 33, page 16, line 5, omit "region" and insert "area".
16. Clause 33, page 16, line 7, omit "in submitting names" and insert "ifmore than one name is submitted".

The amendments were agreed to.
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
4. Clause 33, page 16, line 16, omit "and (c)".
5. Clause 33, page 16, line 20, omit "and (c)".

The amendments were agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
17. Clause 33, page 16, line 21, after "nominating" insert "a person or".
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18. Clause 33, page 16, line 21, omit "Board" and insert "board".
19. Clause 33, page 16, line 23, omit "Board" and insert ""board".

The amendments were agreed to.
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
16. Clause 33, page 16, lines 17 to 23, omit sub-clauses (9) and (10).

This matter has been brought to my attention by the Australian Dental Association and,
althou~ I am fully aware that there is a limitation of 25 per cent on the number of medical
practitlOners who can be on the hospital board, I have a feeling that with respect to the
Royal Dental Hospital of Melbourne and dentists a different situation again exists and the
Australian Dental Association feels there is discrimination against it as, under the clause,
whereas there cannot be more than a 25 per cent representatton of dentists on the board,
there could be 40 per cent representation of architects, for instance.
The amendment was negatived.
The Hon. N. B. REID (Bendigo Province)-In relation to clause 33, I raise an issue
with the Minister and hope to obtain assurances from him regarding the boards of
management of various institutions. The clause involves a dramatic change from the
method of appointment of board members at present and it is pertinent to the Bendigo
Home and Hospital for the Aged. The method currently used by that organisation is to
elect the board by contributors. That method has been used during the entire history of
the institution and many of the board members elected by that method have served the
institution extremely well.
I want the Minister to give an assurance that the board members elected by the method
I have described will be permitted to continue their service until the end of their terms.
Some members of the board may have a balance of two and a half years of their terms to
serve and some members will achieve the retirement age of 72 years during that period. I
want the Minister to give an assurance that they can continue to serve out their terms
because many of the board members have built up a bank of knowledge and expertise that
is advantageous to the home.
The Hon. D. R. WHITE (Minister for Health)-The government wishes to bring about
the change but not in a way that dislocates or undermines the base on which people have
previously been appointed. The government encourages those who have been appointed
under different terms and circumstances to serve out their terms on the basis suggested by
MrReid.
The clause, as amended, was agreed to.
Clause 34
The Hon. K. I. M. WRIGHT (North Eastern Province)-I move:
17. Clause 34, lines 30 to 31. omit "remuneration and allowances as are fixed by Order of the Governor in
Council" and insert "expenses incurred in holding office as a member ofthe board".

Clause 34 (2) states:
A member of a board is entitled to be paid such remuneration and allowances as are fixed by Order of the
Governor in Council.

As I stated during the second-reading debate, the National Party believes it is inappropriate
that members of hospital committees should be paid remuneration. Members of boards
of management of hospitals and other health institutions are admired throughout Victoria
for the tremendous contribution they make at a cost to themselves. They have an amateur
status, and that situation should continue.
The Hon. M. A. BIRRELL (East Yarra Province)-The Opposition believes there
should not be a salary for board members. Any payment should be on the basis of
expenses. I understand that there has been a desire to reduce the administrative work
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involved in such payments for the larger teaching hospitals, and the practical way of
achieving that is to pay expenses in a lump sum each year. In particular terms, that can be
met by this proposal and it is better than taking the full step of offering remuneration,
which will become standard fare.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 35
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
18. Clause 35, after line 36 insert"( ) Before making a recommendation for the removal of a member of a board from office, the
Minister must consult with the board.".

Clause 35 deals with the removal and resignation of members of a board of management.
Subclause (2) states:
The Governor in Council, on the recommendation of the Minister, may remove a member of a board from
office.

The National Party believes an appeal mechanism should exist.
The amendment was negatived, and the clause was agreed to, as were clauses 36 to 40.
Clause 41
The Hon. D. R. WHITE (Minister for Heahh)-I move:
20. Clause 41, line 6, omit "with ut" and insert "without".
21. Clause 41, after line 22 insert"( ) The board of a public hospital or denominational hospital must not dismiss or suspend any
medical practitioner employed or engaged by the hospital unless the board(a) where there has been an allegation against the medical practitioner, inquires into any matter alleged;
and
(b) gives the medical practitioner an opportunity to be heard.".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 42
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
19. Clause 42, page 18, line 24, omit "Chief General Manager" and insert ""Minister".

The clause refers to the powers of the chief general manager, and they are set out in
subclauses (1) to (5). The National Party believes too much power will reside with the
chief general manager and that the power should rest with the Minister.
The amendment was negatived.
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
20. Clause 42, page 18, lines 31 to 33, omit paragraph (b).

The paragraph I propose to omit states:
The manner in which and extent to which the hospital should provide training for persons engaged or intending
to engage in health care.

The amendment was negatived.
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
6.

Cla~se

42, page 18, lines 37 and 38, omit paragraph (d).

The Opposition has received substantial representations from the medical community on
this matter. Those views are outlined in a letter I have received from Mr G. W. Harley,
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Chairman of the Committee of Chairmen of Medical Staff. The letter is dated 3 May 1988
and states:
I have been kept informed of the negotiations with Mr David White about the more offens.ive clauses in the
Health Services Bill, and understand that despite a number of modifications, one particularly repugnant provision
still remains. Your help is now sought in resolving that problem in the Parliamentary proceedings on the Bill.
The problem to which I refer is that clause 42 (I) (cl) gives the Chief General Manager of the Victorian Health
Department power to-among other things-compel public hospitals to dictate medical fees to visiting medical
officers, when they act as private medical attendants for private patients who enter the hospital in a private
capacity.
I cannot imagine that any other group of professionals-or small businessmen in any vocational group for that
matter-would tolerate this selective and overbearing threat. It certainly does not help when one attempts to
lead the opinion of colleagues toward cooperation with government at a time when every attempt should be
made to make limited health resources go further.

Those views were expanded on in a letter from Mr R. Hastings, Executive Director of the
Australian Medical Association, in a letter dated 3 May, which states:
I am writing to confirm that the organised medical profession is most seriously concerned about clause 42 (I)
(cl) of the above Bill, because it gives the Chief General Manager of the Health Department power to effectively
fix private medical fees.
We fully appreciate that the central health administration has a proper interest in some detailed aspects of
public hospital management arrangements, but cannot see any case for selectively allowing that kind of control
of medical fees. We seek your assistance in having the Bill amended as necessary.

This proposal has been used only once in the past and was then withdrawn amid controversy
by the then Minister for Health, the present Minister for Planning and Environment. The
Opposition opposes the clause.
The Hon. D. R. WHITE (Minister for Health)-The government opposes the
amendment on the ground that it believes the provision provides appropriate consumer
protection.
The Hon. K. I. M. WRIGHT (North Western Province)-The amendment is the same
as amendment No. 21 in my name. The National Party believes the terms and conditions
under which visiting medlcal practitioners may admit patients to a hospital are not
appropriate. They could result in industrial disputation and, therefore, the National Party
will support the amendment.
The amendment was agreed to.
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
22. Clause 42, page 19, line 9, omit "Chief General Manager" and insert "Minister".

The amendment was negatived.
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
23. Clause 42, page 19, after line 25 insert•• ( ) The board of a public hospital or denominational hospital may make an application to the
Administrative Appeals Tribunal established by the Administrative Appeals Tribunal Act 1984 for a review
of a direction of the Minister under this section ....

The National Party believes it is appropriate that some avenue of appeal should be
available.
The amendment was negatived, and the clause, as amended, was adopted, as were
clauses 43 to 45.
Clause 46
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
7. Clause 46, page 20, line 29, omit"; and".
8. Clause 46, page 20, lines 30 to 32, omit paragraph (c).
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9. Clause 46, page 20. line 35, omit "(c)" and insert "(a)".
10. Clause 46. page 20, line 38, omit "(b) or (c)" and insert "(a) or (b)".
11. Clause 46, page 20, lines 39 and 40, omit sub-paragraph (i).
12. Clause 46, page 21, line I. omit "(ii)".
13. Clause 46, page 21, lines 6 and 7, omit "(excluding the member referred to in sub-section (1) (c»".

The effect of the amendments is to take a similar stance on employee representatives on
community health centre boards as the Opposition' took in regard to public hospital
boards.
The amendments were agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
25. Clause 46, page 21, line 2. omit "rules" and insert "by-laws".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 47
The Hon. D. R. WHITE (Minister for Health)-I move:
26. Clause 47, line 11. omit "rules" and insert "by-laws".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 48
The Hon. D. R. WHITE (Minister for Health)-I move:
27. Clause 48, line 20, after "appointment" insert "or election".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
49 to 53.
Clause 54
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
24. Clause 54, page 24. lines IS to 17, omit sub-clause (9).

The amendment omits subclause (9), which states:
This section does not apply to a relevant agency or its board if, as a result of an order made under the Annual
Reporting Act 1983, ...

The agency is required to submit an annual report under that Act. The National Party has
received many submissions from hospitals claiming that it is unnecessary for relevant
agencies to report under the Annual Reporting Act. I understand this is perhaps a
requirement that applies throughout similar legislation-The Hon. D. R. White-It was also recommended by the Economic and Budget Review
Committee.
The Hon. K. I. M. WRIGHT-Nevertheless, I propose my amendment.
The amendment was negatived, and the clause was agreed to.
Clause 55
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
25. Clause 55, line 20, omit "the Auditor-General" and insert "an auditor selected from a panel of names
submitted to the Minister by the board of the relevant agency".

This amendment will test my amendments Nos 26 to 32. Hospitals in my electorate feel
very strongly about this matter. They are concerned that the Auditor-General will have
control of the audits of their books. My amendment proposes the omission of the words
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"Auditor-General" and the insertion of the words "an auditor selected from a panel of
names submitted to the Minister by the board of the relevant agency".
The National Party believes a sufficient number of auditors work in these areas to
enable the hospital committees to select auditors who they know will do a good job. It
would be extremely expensive for the Auditor-General and officers of his department to
travel from the metropolitan area to, say, Mildura or Shepparton to conduct such audits;
the costs would include a $240 return air fare for each trip and also overnight
accommodation, which is extremely expensive. The National Party considers this
amendment very seriously.
The Hon. G. P. CONNARD (Higinbotham Province)-Without indicating support or
otherwise for Mr Wright's amendment, I should like to express one of my concerns about
the clause, that is, the indeterminate amount of money paid to the Auditor-General with
no form of control.
In regard to the general issue of audit, I note that the government has picked up most of
the recommendations of the Economic and Budget Review Committee, on which I served.
However, in the course of the debate by members of the committee, the point was made
that the Auditor-General should be using a list of auditors for those purposes. I do not
wish to alter the decision in this area, but I ask the Minister to indicate his position on the
regulatory processes'surrounding it.
The Hon. D. R. WHITE (Minister for Health)-I wish to give an assurance that, as a
result of consultation with and representations from public hospitals and the Victorian
Hospitals Association, this clause has been altered-that is, subclause (4)-so that the
department will meet the costs of the audit of all agencies required to be audited by this
clause.
The amendment was negatived, and the clause was agreed to.
Clause 56
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
33. Clause 56, page 24, line,38, omit "at any time" and insert "during ordinary business hours".

Clause 56 states:
(I) The Auditor-General or a person authorised by the Auditor-General may at any time examine the accounting
records and documents of a registered funded agency for the purpose of establishing whether or not money given
to the agency ...

The National Party believes the inclusion of the words "at any time" imposes an onerous
requirement and that the words "during ordinary business hours" should be included in
their place. I commend the amendment to the Committee.
The amendment was negatived, and the clause was agreed to, as was clause 57.
Clause 58
The Hon. D. R. WHITE (Minister for Health)-I move:
28. Clause 58, line 16, omit "Minister" and insert "Chief General Manager".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 59
The Hon. D. R. WHITE (Minister for Health)-I move:
29. Clause 59, page 26, line 13, after "(iii)" insert"a copy of'.

The amendment was agreed to, and the clause, as amended, was adopted.
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Clause 60
The Hon. D. R. WHITE (Minister for Health)-I move:
30. Clause 60. line 22. omit "notice" and insert "direction".

The amendment was agreed to, and the clause, as amended, was adopted, as was clause
6l.
Clause 62
The Hon. D. R. WHITE (Minister for Health)-I move:
31. Clause 62. page 27. line 29. omit "interested persons" and insert "person who request it".

The amendment was agreed to.
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
14. Clause 62. page 28. line 2. omit "60" and insert "90".

The intent of the amendment is to ensure that, if a hospital is to be closed, which is the
most drastic position under the entire Act, at least three months' grace will be given for
community consultation.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
63.

Clause 64
The Hon. D. R. WHITE (Minister for Health)-I move:
32. Clause 64. line 3. after "agencies" insert "(none of which is a denominational hospital)".

The amendment was agreed to.
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
34. Clause 64. line 6. after "effective" insert "and cost efficient".

Subclause (1) provides:
If the Chief General Manager considers that the provision of health services by two or more registered funded
agencies may be more effective ...

The amendment seeks to insert the words "and cost effective" because the National Party
is concerned that there is no point in amalgamating unless there is some economic value
in doing so. During the second-reading debate I quoted the case of Red Cliffs hospital in
Mildura where the expenditure of $30 million involved a saving of only $50000 a year.
The National Party is opting for cost efficiency.
The Hon. M. A. BIRRELL (South Yarra Province)-I foreshadow my amendment No.
15, which seeks to tackle this issue in a more comprehensive fashion. Currently section 25
of the Hospitals and Charities Act provides that amalgamation can go ahead only if it can
be ~~carried out as effectively and more economically by such amalgamation". Amendment
No. 15 seeks to reinstate that provision in clearer detail.
The Hon. K. I. M. WRIGHT (North Western Province)-I have considered the
amendment foreshadowed by Mr Birrell. Since it goes further than my amendment, I seek
leave to withdraw my amendment and advise that I shall support the amendment to be
moved by Mr Birrell.
By leave, the amendment was withdrawn.
The Hon. D. R. WHITE (Minister for Health)-I move:
33. Clause 64. lines 8 to 12. omit sub-clause (2) and insert"( ) A proposal for amalgamation under sub-section ( I ) may be made in respect of(a) two or more registered funded agencies of the kind mentioned in a paragraph of sub-section (3); or
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(b) a combination of two or more agencies of any kind mentioned in sub-section (3).

( ) For the purposes of sub-section (2), the kinds of registered funded agencies are:
(a) An agency which is an unincorporated body;

(b) An agency which is incorporated under this Act;

(c) An agency which is an incorporated association under the Associations Incorporation Act 1981;
(d) An agency which is a company within the meaning of the Companies (Victoria) Code.".

The amendment was agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
34. Clause 64, line 22, omit "(4)" and insert "(5)".

The amendment was agreed to.
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
15. Clause 64, after line 25 insert.. ( ) The Chief General Manager must not advise the Minister to implement the proposal for amalgamation in
whole or in part unless the Chief General Manager is satisfied that the amalgamation is likely to result in the
more effective provision of health services having regard to(a) the possible benefits to Victoria in the form of improved health services throughout Victoria or in any part
of Victoria; and
(b) the possible economic consequences of amalgamation.".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 65
The Hon. D. R. WHITE (Minister for Health)-I move:
35. Clause 65, page 29, line 29, omit "64 (5)" and insert "64 (6)".
36. Clause 65, page 30, lines 21 to 26, omit sub-clause (4) and insert""( ) An Order under sub-section (1) must declare the new registered funded agency to be either a public
hospital or an incorporated association if the Order relates to the amalgamation of two or more agencies all of
which are agencies ofany of the following kinds:
(a) A public hospital;

(b) an incorporated association under the Associations Incorporation Act 1981;
(c) A company with the meaning ofthe Companies (Victoria) Code."

The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 66.
Clause 67
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
35. Clause 67, page 30, line 32, omit "compulsory".

The amendment refers to the compulsory acquisition ofland for the purpose of a registered
fund or agency. It is possible that, after a report by the chief general manager, the Minister
can authorise compulsory acquisition. The National Party considers that compulsory
acquisition is not a normal process and is not reasonable. In fact the Echuca District
Hospital informed my colleague in another place, the honourable member for Rodney,
that these were staggering powers. The amendment calls for the omission of the word
66compulsory~~. This will be a test of my amendments Nos 36 and 37.
The amendment was negatived, and the clause was agreed to, as were clauses 68 to 70.
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Clause 71
The Hon. D. R. WHITE (Minister for Health)-I move:
37. Clause 71, page 33, line 22, omit "officer of the body corporate who" and insert "other officer of the body
corporate who exercises or".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
72 to 74.

Clause 75
The Hon. D. R. WHITE (Minister for Health)-I move:
38. Clause 75, page 34, line 39, omit "a" and insert "any".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 76
The Hon. D. R. WHITE (Minister for Health)-I move:
39. Clause 76, lines 24 and 25. omit "officer of the body corporate who" and insert "other officer ofthe body
corporate who exercises or".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 77
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
16. Clause 77, line 36, omit "trivial" and insert "minor".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 78
The Hon. D. R. WHITE (Minister for Health)-I move:
40. Clause 78. line 31, omit "officer of the body corporate who" and insert "other officer ofthe body corporate
who exercises or".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
79 to 82.

Clause 83
The Hon. D. R. WHITE (Minister for Health)-I move:
41. Clause 83, page 38, lines 5 to 9. omit paragraph (d) and insert..( ) if the applicant is a body corporate, whether each director or other officer of the body corporate who
exercises or may exercise control over the body corporate is a fit and proper person to carry on or exercise control
over the establishment;".
42. Clause 83. page 38, lines 33 and 34, omit "relating to the use of land or premises as a health service
establishment of that kind".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 84 to 98.
Clause 99
The Hon. D. R. WHITE (Minister for Health)-I move:
43. Clause 99, page 43, line 35, omit "and" and insert "or".

The amendment was agreed to, and the clause, as amended, was adopted.
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Clause 100
The Hon. D. R. WHITE (Minister for Health)-I move:
44. Clause 100, line 22, after "(iii)" insert"a copy of".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 101
The Hon. D. R. WHITE (Minister for Health)-I move:
45. Clause 101, page 45, line 3, omit "of that determination" and insert "fixed by the Tribunal".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
102 to 115.
Clause 116
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
17. Clause 116, line 15, omit "Public Advocate" and insert "Minister".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 117
The Hon. M. A. BIRRELL (East Yarra Province)-I invite honourable members to
vote against this clause.
The clause was negatived.
Clauses 118 to 120 were agreed to.
Clause 121
The Hon. D. R. WHITE (Minister for Health)-I move:
46. Clause 121, page 52, line 16, after "designated" insert "public".

The amendment was agreed to.
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
19. Clause 121, page 52, lines 25 to 27, omit paragraph (cl) and insert"(d) inspect any records required to be kept on the premises by or under this Act.".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 122
The Hon. D. R. WHITE (Minister for Health)-I move:
47. Clause 122, line 17, omit "it" and insert "he or she".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
123 and 124.
Clause 125
The Hon. D. R. WHITE (Minister for Health)-I move:
48. Clause 125, page 54, lines 17 and 18, omit all words and expressions on these lines and insert "the Minister
must ensure that both men arid women are adequately represented.".

The amendment was agreed to, and the clause, as amended, was adopted.
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Clause 126
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
20. Clause 126, line 21, omit "Public Advocate" and insert "Minister".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
127 to 137.
Clause 138
The Hon. D. R. WHITE (Minister for Health)-I move:
49. Clause 138, lines 13 to 15, omit "recommendations to the Governor in Council for the payment to or on
bchalfofan agency of an amount out of the Fund in respect ofa financial year, the Chief General Manager" and
insert "determinations under section 137 (3) (b) or (c), the Minister or the Minister administering the Community
U 'e((are SelTice Act 1970".

50. Clause 138, line 21. omit "Chief General Manager" and insert "Minister or the Minister administering the
Communi!.\, U 'e((are Serrices Act 1970".

The amendments were agreed to, and the clause, as amended, was adopted.
Heading to Division 2
The Hon. D. R. WHITE (Minister for Health)-I move:
51. Division heading preceding clause 139, line 23, omit "Fees" and insert "Payment of Fees to certain
Agencies".
.

The amendment was agreed to, and the heading, as amended, was adopted.
Clauses 139 and 140 were agreed to.
Clause 141
The Hon. D. R. WHITE (Minister for Health)-I move:
52. Clause 141, after line 11, insert"(

) On the recommendation of the Minister, the Governor in Council, by proclamation(a) may declare a service specified in the proclamation to be a proclaimed service; and
(b) may impose conditions or requirements on the carrying on ofthat proclaimed service.".

53. Clause 141, line 23, omit "order" and insert "proclamation".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 142 to 147.
Clause 148
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
38. Clause 148, page 65, line 9, omit "in the case ofa document, return the" and insert "return the thing or".

The clause states that under the powers of authorised officers an authorised officer may at
any time examine or seize any thing relevant to that purpose. The clause later states:
(b) in the case ofa document, return the document to the agency or establishment within 48 hours after

it is seized.

That means there is no provision to return anything.
The amendment was agreed to.
The Hon. K. I. M. WRIGHT (North Western Province)-I move:
39. Clause 148, page 65, after line 10 insert"( ) Sub-section (1) (d) does not authorise an authorised officer to inspect a person's medical records unless
the person consents.".
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The amendment was negatived, and the clause, as amended, was adopted, as were
clauses 149 to 158.
Clause 159
The Hon. D. R. WHITE (Minister for Health)-I move:
54. Clause 159, page 68, lines 3 and 4, omit "hospitals or, denominational hospitals" and insert "hospital or
denominational hospital".

The amendment was agreed to.
The Hon. M. A. BIRRELL (East Yarra Province)-I move:
21. Clause 159, page 69, after line 13 insert"( ) Regulations made under this section may be disallowed, in whole or in part, by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962.
( ) Disallowance of a regulation under sub-section (3) must be taken to be disallowance by Parliament for the
purposes ofthe Suhordinate Legislation Act 1962.".

This will give Parliament the right to disallow regulations made under the provisions of
the Act.
The Opposition will keep a close eye on the operation of the Act, both in relation to the
regulations and the power of the legislation.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
160 to 171.
Clause 172
The Hon. D. R. WHITE (Minister for Health)-I move:
55. Clause 172, page 73, line 13, after "board of" insert "a".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 173
The Hon. D. R. WHITE (Minister for Health)-I move:
56. Clause 173, line 23, after "chief executive officer" insert "(by whatever name called)".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
174to177.
Clause 178
The Hon. D. R. WHITE (Minister for Health)-I move:
57. Clause 178, page 74, line 35, omit "subdivision" and insert "Subdivision".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
179 to 189.
Clause 190
The Hon. D. R. WHITE (Minister for Health)-I move:
58. Clause 190, page 80, line I, after "public" insert "hospital".
59. Clause 190, page 80, line 2, after "1988';" insert "and".
60. Clause 190, page 80, lines 7 to 12, omit all words and expressions on these lines and insert. "Proprietor"(a) in relation to a private hospital or prescribed health service establishment, has the same meaning as

in the Health Services Act 1988; and
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in relation to a hospital or prescribed registered funded agency means the committee of management
or governing body (by whatever name called) of the hospital or agency. '.

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 191 to 193.
Clause 194
The Hon. D. R. WHITE (Minister for Health)-I move:
61. Clause 194, lines 8 and 9, omit sub-paragraph (iii) and insert'(iii) for sub-section (3) substitute"(3) After seeing a resident requesting to be seen, the community visitor may submit a report to the
Director-General containing such recommendations as he or she considers appropriate." '.

The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
New clauses
The Hon. D. R. WHITE (Minister for Health)-I move:
63. Insert thefollolt'ing new clauses tofollow clause 180:

Amendment of Hospitals Remuneration Tribunal Act 1978
No.9163 'AA. For section 6 (a) (i) of the Hospitals Remuneration Tribunal Act 1978, substitute"(i) any registered funded agency within the meaning of the Health Services Act 1988; or" '.
Amendment of Infertility (Medical Procedures) Act 1984
No. 10163. 'BB. In section 3 (l)ofthe Infertility (Medical Procedures) Act 1984(a)

for the definition of "Private hospital" substitute, "Private hospital" means a private hospital within the meaning of the Health Services Act 1988.';
and

(b) for the definition of "Scheduled hospital" substitute-

, "Scheduled hospital" means a public hospital or denominational hospital within the meaning ofthe
Health Sen'ices Act 1988.' '.
64. Insert thefollowing new clause tofollow clause 193:
Amendment of section 49.
"Cc. At the end of section 49 (I) of the Principal Act insert-

'; and
(c)

any money held on behalf of residents in a relevant institution at the tommencement of this section,
being money earned before I July 1986 on funds held in trust for persons who were residents in a
relevant institution.

(1 A) In sub-section (I), "relevant institution" means(a) any training centre proclaimed under section 24 (I) (c) of the Mental Health Act 1959; and
(b) the following institutions operated by the Department at the commencement of this section:

(i) St. Gabriel's;
(ii) Pleasant Creek;
(iii) Sandhurst;
(iv) Colanda.' ".
65. Insert thefollowing new clause tofollow clause 194:

New section 77A inserted.
"DD. After section 77 ofthe Principal Act insert-

Protection against breach of trust.
'77 A. (1) A cause of action does not lie in respect of any breach of trust or fiduciary duty by reason of any
failure to pay to. or credit to the account of. a resident in a relevant institution any money earned on the
investment of money held in trust by that relevant institution for that resident.
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(2) In sub-section (I). "relevant institution" has the same meaning as in section 49 (I A).' ".

The new clauses were agreed to.
Schedule 1
The Hon. D. R. WHITE (Minister for Health)-I move:
62. Schedule I, page 84, omit "Royal Talbot General Rehabilitation Hospital".

The amendment was agreed to, and the schedule, as amended, was adopted, as was
Schedule 2.
The Bill was reported to the House with amendments, and the amendments were
adopted.
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a third time.

In so doing, I thank Mr Birrell and Mr Wright for their cooperation in passing this historic
piece of proposed legislation.
I thank specifically Mr Alan Rassaby and his team, Lucy Hunter and Julia Pullen, for
their outstanding contribution to the work done by the committee chaired by Mr Terry
Carney, upon which committee Mrs Lyster was a representative. I thank them for their
extensive work and endeavours during the preparation of the Bill.
I thank Mr Sandon for his contribution during the second-reading debate and for his
work as chairman of the Ministerial review of special accommodation houses.
I thank all honourable members who made a contribution during the second-reading
debate.
The motion was agreed to, and the Bill was read a third time.

HOSPITAlS SUPERANNUATION BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

STATE SUPERANNUATION BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

TRANSPORT SUPERANNUATION BILL
This Bill was received from the Assembly and, on the motion of the Hon. D. R. WHITE
(Minister for Health), was read a first time.

ADJOURNMENT
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the Council, at its rising, adjourn until this day, at half-past ten o'clock.

The motion was agreed to.
The Housead}ourned at 1.7 a.m. (Thursday).

Questions without Notice
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Thursday, 5 May 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 10.33 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

EDUCATION BUDGET
The Hon. HADDON STOREY (East Yarra Province)-Has the Minister for Education
been advised that the Ministry of Education has expended $40 million over its Budget
allocation, including blow-outs in expenditure on emergency teachers, excess teachers and
school cleaners? Can she advise the House of the six measures she has approved to respond
to this overrun?
The Hon. C. J. HOGG (Minister for Education)-It is probably fair to advise the House
that, apparently, it has traditionally been difficult to obtain precise figures for the education
budget much before the end of May. I have been alerted to difficulties in some of the areas
to which Mr Storey has alluded.
Mr Storey knows that the increase in expenditure for emergency teachers is one of the
areas where the government is trying hard to make savings and where certain initiatives
will be taken a bit later in the year. The issue of emergency teachers or teacher replacement
is obviously a difficult one.
There is considerable potential in schools managing the whole question of extra teachers.
We are keen to ensure that schools thoroughly implement the agreement that has been
reached which says that an emergency teacher is not applied for until there is a clear fiveperiod allotment in one given day for that teacher.
We are examining the detail surrounding emergency teachers and cleaning within the
context of direct employment, as I have informed the House on several occasions, and
other areas where there may be an overrun. The question is to examine carefully the
details and to try to rein in any excess expenditure that there may be. At this stage, I am
not confident of the figures asserted by Mr Storey.

WHEAT MARKETING
The Hon. B. P. DUNN (North Western Province)-The Minister for Agriculture and
Rural Affairs is well aware that Mr Kerin, the Federal Minister for Primary Industries and
Energy, has released a Federal government response to the Industries Assistance
Commission report on future marketing of the Australian wheat crop through the Australian
Wheat Board. In view of the recommendations by Mr Kerin and the lAC that we move .
towards a deregulated home market, further dere~ulation of the export market and move
away from the underwriting, what recommendatIOns will the State government make to
the Federal Minister given that the State government recommended deregulation when
the Victorian growers expressed a strong, almost unanimous view that the wheat board
should retain its powers both on the export and local markets? What will the Minister be
telling his Federal counterpart on behalf of this State's growers?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Dunn will
be pleased to know that I am not favourable towards deregulation of the export wheat
industry, which is the bulk of the industry. In other words, I am probably a little at
variance with my Federal counterpart.
The Hon. B. P. Dunn-What about domestic?
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The Hon. E. H. WALKER-With regard to the domestic scene, I have been working
on this area recently, keeping in mind the considerable success that permit selling of wheat
has had with fodder wheat. I do not wish to say any more than that.
I am conscious that there may be some benefits from a review of some of the ways we
manage our domestic wheat in terms of the bulk of the crop. I am not favourable towards
deregulation of the export market as 80 per cent of the wheat is exported. The Australian
Wheat Board does a good job and the manner in which it has handled wheat has been of
benefit to growers and the community alike. I should be unhappy if the board were
dismantled.

MULGRAVE AND SOUTH-EASTERN FREEWAY ARTERIAL
ROAD LINK
The Hon. B. W. MIER (Waverley Province)-I direct a question to the Minister for
Transport. As a resident of Mount Waverley for the past 27 years, I have taken considerable
interest in the public transport arrangements to the south-eastern suburbs. In the 1960s
the South-Eastern Freeway was constructed, and in the early 1970s the Mulgrave Freeway
was constructed.
For many years I suffered confusion and disruption due to the inability of the previous
government to complete the link between the Mulgrave Freeway and South-Eastern
Freeway. For many years the previous Liberal government was indecisive about this link
and fortunately the former Minister for Transport, the present Minister for Labour,
commenced that project.
Can the Minister inform the House of the progress of work on the arterial road link
between the South-Eastern Freeway and the Mulgrave Freeway and the expected
completion date of that most important project?
The Hon. J. H. KENNAN (Minister for Transport)-I thank Mr Mier for his careful
summary of the mismanagement and incompetence of the previous Liberal government
and of hIS careful observation of the facts, as he recalled them, of this project, which has
taken more than twenty years to reach completion. The blame for that lies with the
incompetence and indecision of the previous Liberal government.
As honourable members will be aware, the south-eastern arterial road project involves
the construction of the link between the South-Eastern Freeway and the Mulgrave Freeway.
With that link the whole project will be completed and will provide a link between Punt
Road and Mulgrave. When completed it will provide a four-lane divided arterial road
from Toorak Road to Warrigal Road with signalised intersections at Tooronga and Burke
roads; and completion of the link will provide at least expressway standard conditions
from Punt Road, Richmond, to Dandenong and right through that area.
I am happy to inform the House that the link will be opened in two stages during the
second half of this year. The first stage, between T oorak and Burke roads, is planned to be
opened to traffic in August, and the balance of the link to Warrigal Road is expected to be
opened to traffic in December.
As Mr Mier is aware, contruction of the link has been the subject of extensive consultation
between the Road Construction Authority and the local communities. I should also
acknowledge Mr Kennedy's awareness of these issues. The Road Construction Authority,
as both of those honourable members would be aware, has sought, so far as possible, to
accommodate the needs of local residents and to minimise the adverse environmental
impact of the project, and the link will be constructed with a shared pedestrian and bicycle
footpath for its full length. The footpath will connect to existing footways in the City of
Hawthorn, and will eventually be linked to the Yarra bike path. Pedestrian overpasses are
being constructed at York Road, Brixton Rise, Darling station, East Malvern station and
at Shrewsbury Street.
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Extensive and innovative noise attenuation works are taking place along the full length
of the link. Those noise attenuation works are at the leading edge of world development
in the area, and several technologically advanced noise barriers have been developed
especially for the project.
In consultation with local government the Road Construction Authority has developed
and implemented an overall landscape plan for the Gardiners Creek valley that is affected
by the link. Areas for passive and active recreation and an extensive system of footpaths
have been developed in the valley and the East Malvern golf course has been substantially
upgraded. When completed, the link will be of enormous benefit to commuters and all
people travelling from Punt Road right through Waverley to Dandenong.

RAILWAY DEFICIT
The Hon. A. J. HUNT (South Eastern Province)-I refer the Minister for Transport to
the Commonwealth Grants Commission report of 31 March 1988 which states that
Victoria's total railway deficit was two and a half times greater in 1985-86 than it was in
1982.
In light of his repeated claims that the Labor government has reduced the transport
deficit, I now ask the Minister whether he can acknowledge, on the one hand, that the
claims lack substance or whether, on the other hand, he will calmly and rationally provide
the House with substantive information refuting the findings of the Grants Commission?
The Hon. J. H. KENNAN (Minister for Transport)-I am not in the least offended by
the reference to calmness and reason, although I was attracted to the precedent that seemed
to be established during the course of a question the other day. After the excellent answer
I gave, the whole House rose! It was purely coincidental that a visitor was present who
happened to walk out at the same time, but I thank the House for that mark of respect,
and should Mr Hunt, exercising his recently found conscience, want to break party ranks
and stand by himself as a mark of respect at the end of this answer, that would be
appreciated also.
The Hon. A. J. Hunt-If you answer the question, I will!
The Hon. J. H. KENNAN-He is calling my bluff. I will certainly answer the question
but, in reference to the calmness and reason point, which was really the substance of the
question, I detect a certain excitability from Mr Hunt and I thought his measured and
important delivery of his speech the other night was not reflected in the more excitable
tone of his question this morning.
The Hon. W. R. Baxter-Have you thought up the answer yet?
The Hon. J. H. KENNAN-Yes, I have. I maintain my assertion in relation to the real
decrease in the transport deficit over the government's time in office. The government
certainly disputes any suggestion made by any quarter that the transport deficit has done
other than fallen in real terms, and I refer also to the subsidy per head of population going
to the transport sector.
I refer also to the fact that, as a percentage of the State Budget, the transport allocation
has decreased from 16·5 per cent to 13·5 per cent. I stand by that, and anyone who suggests
otherwise is wrong.
Members of the Opposition will be aware of the extensive cost-cutting measures the
government has gone through and the substantial reduction in employment levels in both
the State Transport Authority and the Metropolitan Transit Authority, which is continuing.
At the end of this financial year, approximately 1500 less people will be employed by those
two authorities than in the previous financial year.
The Hon. Robert Lawson-Fewer, not less.
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The Hon. J. H. KENNAN-I defer to Mr Lawson on that pedantic point. I am told by
the Minister for Education that "fewer" is correct. I shall certainly check that point in the
Macquarie Dictionary, which I believe is a more relevant and recent authority than the
1925 edition of Fowler.
I stand by all those assertions, and the government is continuing in that context. As the
Opposition may be aware, there are a range of initiatives to make the transport authorities
more efficient. A commitment has been made both by management and by the unions to
change to greater competitiveness and productivity. Although the percentage of the State
Budget allocated to transport has shrunk, room for improvement exists in the productivity
of the system. There is room for funding expansions, where appropriate, by achieving
greater efficiencies. I congratulate the management of the transport authorities and the
unions for their attitude to that change. I shall remain calm, although I have been sorely
provoked by the question.
The Hon. A. J. Hunt-Will you produce a reasoned and detailed response to the
findings of the Commonwealth Grants Commission?
The Hon. J. H. KENNAN-I will settle this across the House and the press can listen
to it, although I do not recognise anyone sitting outside this Chamber. If Mr Hunt wants
to ask me a question tomorrow in a slightly different form so that he avoids the rule
regarding asking the same question, I shall give him an even more detailed breakdown.
The PRESIDENT-Order! The Minister for Transport has adequately answered the
question.

FENCING OF PRIVATE SWIMMING POOLS
The Hon. K. I. M. WRIGHT (North Western Province)-I refer the Minister for Health
to the fencing of private swimming pools. In the past, a number of moves have been made
to make fencing private swimming pools compulsory, but statistics in the past have shown
that more than half of the children who have drowned in private swimming pools have
gone through or over fences to get to the pools. My understanding is that the statistics are
changing and showing that fences are effective. Municipalities are requesting that a policy
of compulsory fencing be implemented. I ask the Minister to inform the House of the
government's policy on this issue.
The Hon. D. R. WHITE-(Minister for Health)-I am happy to look further at the
impact of the regulations regarding the fencing of swimming pools and also to consider
any further suggestions Mr Wright may have in that area.

DRIVER EDUCATION
The Hon. M. A. LYSTER (Chelsea Province)-I ask the Minister for Education to
inform the House what programs are in place or are projected to expand the coverage of
driver education in schools. I also ask the Minister to inform honourable members how
those measures will be coordinated with other significant government initiatives in road
safety.
The Hon. C. J. HOGG (Minister for Education)-I thank Mrs Lyster for her interest in
this matter. I suppose twice or perhaps three times a week, if one reads the letters to the
editor of the Age in particular, one sees letters that suggest schools should provide driver
education, road safety education, health and human relations education, good citizenship
education and first-aid education, to name just some of the topics that have appeared in
the correspondence columns in the newspaper over the past few weeks. There is a
bewildering array of suggestions to be incorporated or agreed on somehow within the
school curriculum. It is important to reach agreement on what are the most important
things that young people should learn while they are at school.
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I was greatly cheered when I attended a conference called "Skilling Australia" conducted
by the Commission for the Future and the Australian Teachers Federation. There was an
emergency degree of unanimity among trade unions, community leaders and the
government about the sorts of thmgs that a school curriculum should provide or, indeed,
the range of skills that young people should have at the end of their school life.
There is no doubt that traffic safety education is a very important component of students'
personal development. It is Ministry of Education policy, as the Education Gazette and
Teachers' Aid of 24 July 1986 reported, that schools implement comprehensive traffic
safety education at all levels of schooling. To this end a number of teacher consultants are
seconded to the Road Traffic Authority to assist schools.
There is a special Budget line for in-service education for teachers for the pre-driver
education certificate. There will be a curriculum guideline or framework that will include
a distinct component on traffic safety education which will be in school staffrooms in July.
Furthermore, coordination is also occurring with other government authorities. The
Ministry of Education provides for regular liaison with the Road Safety Board, the State
Bicycle Committee, the Road Traffic Authority Helmet Promotion Taskforce, and the
Keith Edmondston Regional Traffic Safety School. As Mr Knowles knows, I paid a visit
to the school at the invitation of Mr Frank Sheehan from another place several months
ago. I was enormously impressed by the program offered there and afterwards I discussed
it with Mr Knowles and Mr de Fegely when we enjoyed the hospitality of the Shire of
Ballaarat. There is also liaison with the steering committee for the pre-driver education
course conducted at the Hawthorn Institute of Eduction.
The Victorian Curriculum and Assessment Board Human Development Field of Study
Committee has some responsibility for development of accredited studies for Years 11
and 12. Therefore, the Ministry of Education is picking up community concern about road
safety and pre-driver education, and on a variety of levels and in a variety of ways, it is
acting on that concern.

RAILWAY REVENUE
The Hon. ROBERT LAWSON (Higinbotham Province)-I refer my question to the
Minister for Transport. The Minister has just defended his Ministry against an adverse
report from the Commonwealth Grants Commission. I now have another opinion which
is from a Federal government department, namely, the Department of Transport and
Communication, and its report says that over the five years to 1985-86, in real terms,
revenue in Victoria's rail system fell 13 per cent but expenditure grew by 37 per cent.
Victoria's level of cost recovery fell from 52 per cent in 1980-81 to 30·4 per cent in
1985-86. Is the Minister saying that both the Grants Commission and the Federal
Department of Transport and Communication are wrong?
The Hon. J. H. KENNAN (Minister for Transport)-As I comprehend M.r Lawson's
question, it refers to the five years to 1985-86, and I am happy to include in my answer to
the proposed question from Mr Hunt tomorrow, when I will provide details that will show
that this government has substantially turned the position around and that, in terms of
patronage growth, the patronage performance in the few years prior to 1982-83 was
appalling under the previous Liberal government.
One can well understand that. Indeed, their performance was such, of course, that they
were considering wholesale line closures.
Patronage performance in the past six years-since 1982-has been substantially turned
around, and I am happy to include all of the matters Mr Lawson raised. He went back as
far as 1980. We will prepare a detailed analysis of the years from 1976 to 1982 and from
1982 to 1988. The information will be provided to the House in answer to the calm and
reasonable question. Then both Mr Lawson and Mr Hunt can stand together as a mark of
respect for the answer and for the government's performance on this fundamental and
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important matter. Ifother honourable members would like to join them as a matter of
conscience-Bruce would have to speak to Margaret later this afternoon-I would welcome
that and not hold it against those who did not do so.

PINE PLANTATIONS
The Hon. W. R. BAXTER (North Eastern Province)-I refer to the farming properties
purchased by the Department of Conservation, Forests and Lands for the planting of
pines. I understand, in some cases, due to budgetary constraints or excessive soil fertility,
some years will pass before pines are planted. Will the Minister for Conservation, Forests
and Lands indicate whether the properties are to be left vacant, leased at commercial
rentals or operated by the department as agricultural enterprises?
The Hon. J. E. KlRNER (Minister for Conservation, Forests and Lands)-There is a
planning process and a proper preparation process that must occur before one can be sure
that when the pines are planted they will grpw effectively as a plantation. In some cases it
will take a couple of years before the areas are able to be planted.
The first option for using the land-with the agreement of the Minister for Agriculture
and Rural Affairs-is that those areas could be used for agistment purposes for cattle
which may have been affected by dieldren.
As to the second option, I have not inquired whether there are particular proposals for
north-eastern Victoria. My view is that the land ought to be leased to farmers for agricultural
purposes. I would be most concerned if there were any suggestion that the department
should enter the business of agriculture; we have enough to run as it is-except in the
sense where one might undertake an agroforestry project which, as I understand, is not
planned for north-eastern Victoria.

UPGRADING OF CALDER HIGHWAY
The Hon. W. A. LANDERYOU (Doutta Galla Province)-The Minister for Transport
should be aware of the community's appreciation of the government's promise of the
Calder Highway duplication and the progress that has been made to date. Will the Minister
advise the House of the immediate initiatives proposed by the government for the
duplication and, in particular, the development of the Calder Freeway?
The Hon. J. H. KENNAN (Minister for Transport)-I thank Mr Landeryou for his
question; I recognise his interest in road issues in that very important growing area of
Melbourne.
The government has made, and continues to make, an important commitment to the
development of this hi~hway. This commitment reflects the important role the Calder
Highway plays in the VIctorian and national economy as a corridor for the movement of
goods from the trade-exposed manufacturing areas and the agricultural areas of the
Loddon-Campaspe region to Melbourne. The commitment also recognises the need to
address the high volumes of tourist and commuter traffic which use the highway and
freeway on a daily basis.
In the five years to 1986-1987, a total of$55·5 million was expended by the Victorian
government on the maintenance and upgrading of the Calder Freeway and Calder Highway.
Approximately $25 million of this amount was contributed by the State government.
Projects undertaken and completed include the Keilor bypass, which was completed in
1985 at a cost of $29 million; and the duplication of the highway between Ravenswood
and Big Hill, which was completed in 1985 at a cost of$2 miIlion.
It also gives me great pleasure to inform the House that the duplication of the highway
between Big Hill and Kangaroo Flat will be open to traffic from today. The cost of
construction of this duplication was $3 million.
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Works on the Gisborne bypass commenced in 1985 are expected to be completed in
November of this year at a total cost of$27 million.
In the next five years, the government is committed to: the duplication of the highway
from Keilor to Diggers Rest, to commence next year; the construction of the Diggers Rest
bypass, planned to commence in 1990; the duplication of the highway between Diggers
Rest and Gap Hill, planned to commence in 1992; the duplication of the highway between
Gap Hill and Gisborne, planned to commence in 1991; and construction of the Kyneton
bypass, plannned to commence in 1993. The total cost will be $70 million.
The government will also commence building of the important R5 link, which will
complete the link between the Hume Highway and the Tullamarine Freeway and ultimately
go across to the Western Highway. The R5 link is extremely important for the northern
and western suburbs of Melbourne.
The NATROV strategy concentrates on roads of significant national-State economic
importance and forms the basis of Victoria's recent submission to the Commonwealth
about future Commonwealth road funding to the States. The Commonwealth has not been
giving Victoria its fair share of road moneys. The State ~overnment's contribution has
kept the level up and the government has performed well In that area. The government is
confident of being able to maintain that but a greater contribution and a fairer share from
the Commonwealth is needed,
The government welcomes the support of the Municipal Association of Victoria-and
Opposition members, apparently, judging by their interjections.

Honourable members interjecting.
The Hon. N. B. Reid-Get rid of the Labor Party in Canberra!
The Hon. J. H. KENNAN-That interjection is patently lacking in reason. I direct the
attention of the House to that comment, without wishing to strain your patience, Mr
President.

TRAIN MAINTENANCE DEPOT EMPLOYEES
The Hon. ROSEMARY VARTY (Nunawading Province)-I ask the Minister for
Transport whether it is a fact that an agreement has been reached for compensation of $40
a day to be paid to any worker in the Met train maintenance depot for each day that that
worker's pay is late?
The Hon. J. H. KENNAN (Minister for Transport)-The question should be made
more specific.
The Hon. B. A. Chamberlain-She will repeat it if you like.
The Hon. J. H. KENNAN-No, I heard the question. I said it should be more specific.
It was a general question about an industrial matter. If Mrs Varty will particularise the
specific industrial agreement to which she refers, I shall be able to provide her with the
information.

AERIAL INSPECI'IONS OF CATCHMENT AREAS
The Hon. L. A. McARTHUR (Nunawading Province)-I direct to the attention of the
Minister for Conservation, Forests and Lands the aerial inspections of the Genoa and
Snowy rivers catchment areas that were made durin~ April of this year. Will the Minister
inform the House of the significant findings of these Inspections?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Honourable
members will recall that a number of concerns have been expressed by members of the
east Gippsland community about the conservation status of the Snowy and Genoa rivers.
Mr Hunt has in fact raised this matter with me by letter.
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The Hon. A. J. Hunt-And in the House.
The Hon. J. E. KIRNER-And in the House. At his request and at the request of others
in the Gippsland community, I raised the matter with my Cabinet colleagues who are on
the Natural Resources Committee of Cabinet. We approached the former New South
Wales government Ministers, the Honourable Janet Crosio and the Honourable Jack
Hallam. We needed an interstate inspection. It is a little difficult to find counterparts there
now because no-one in the current New South Wales government is really interested in
conservation. We agreed to have an interstate inspection and that actually took place on
12 and 13 April and covered the whole of the catchment area. The people were soil
conservation experts from both States, specialists from the Forestry Commission of New
South Wales, my own regional people from the Orbost region of the Department of
Conservation, Forests and Lands, water resource specialists from Victoria and New South
Wales, and representatives of the Snowy River and Cann River improvement trusts and
members of the Land Protection Council regional advisory committee.
They considered a number of issues, the first of which was forestry. The group was
impressed with the improved practice of protection of drainage lines and stream sites and,
in particular, the more rapid revegetation oflogging coupes.
Obviously this is an area, particularly in the Deddick valley on the Victorian side and
on the New South Wales side, that will need constant care. The main problem is one of
river and stream bank erosion caused by the clearing of farmlands down to the river edge.
The erosion is bad in some areas above Genoa-for example, at Rockton and at
Wangarabell. It is believed that the first requirement is planning between the landholders
and the engineers, and the government's people in the soil conservation area to work out
a series of treatments. It really is an urgent matter.
A further concern is the effect of the massive Mount Kosciusko fire which burnt
approximately 63000 hectares in that area in January 1988. That has caused an erosion
hazard, and if the area receives heavy rain over the next two years-not only this yearthe problem of sedimentation in both the Snowy River and the Genoa River will be
aggravated. It is clear that local government will have to pay much closer attention to
roading and drainage lines, as will the two bodies responsible for forestry.
In relation to the estuarine reaches of the Snowy and Genoa rivers and associated lakes,
I was talking to former Councillor Brenda Murray recently about the Snowy River. She
said that as she came across the bridge from her home recently the river looked sad, and
she referred particularly to the bank erosion. That is caused by stream bank vegetation
being lost, as well as wind erosion and use by powerboats. A considerable effort will be
needed from users of that· river as well as from local government bodies and river
improvement trusts to implement remedial measures for the Genoa and Snowy rivers on
a priority basis.
The Snowy River has the added problem of increasing salinity. The group intends to
provide the relevant Ministers with ajoint report that may be considered by a subcommittee
of Cabinet; most importantly, the problem will be treated on an integrated total catchment
management basis. The government will have proper report plans which it will present to
the House.

COMMAND PAPER
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs) presented, by
command of His Excellency the Governor, the report of the Council of Magistrates for the
year 1986-87.
It was ordered that the report be laid on the table.
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MENTAL HEALTH REVIEW BOARD
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That there be laid before this House a copy of a report from the Mental Health Review Board in relation to Mr
George Hristoff.

The motion was agreed to.
The Hon. D. R. WHITE (Minister for Health) presented the report in compliance with
the foregoing order.
It was ordered that the report be laid on the table.

ECONOMIC AND BUDGET REVIEW COMMITTEE
Commercial authority debt controls
The Hon. D. E. HENSHAW (Geelong Province) presented a report from the Economic
and Budget Review Committee upon controls over commercial authority debt levels,
together with appendices, extracts from proceedings and a minority report.
It was ordered that they be laid on the table and be printed.

PUBLIC BODIES REVIEW COMMITTEE
Dried Fruits Board
The Hon. A. J. HUNT (South Eastern Province) presented a report from the Public
Bodies Review Committee upon the Dried Fruits Board, together with a bibliography and
minutes of evidence.
It was ordered that they be laid on the table, and that the report and bibliography be
printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Friendly Societies and Benefit Associations-Report of the Registrar for the year 1986-87.
Planning and Environment Act I 987-Notices of approval of the following amendments to planning schemes:
Bairnsdale (T own) Planning Scheme-Amendments L I and L5.
Geelong Regional Planning Scheme-Amendment R 11.
Melbourne Planning Scheme-Amendment L4.
Metropolitan Region Planning Schemes-Amendments R5 and R6.
Youth Parole Board-Report forthe year 1986-87.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports tabled by the Clerk be taken into consideration on the next day of meeting.

STAMPS (SECONDARY MORTGAGE MARKET) BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The Bill will amend the Trustee Act and the Stamps Act to further facilitate the development
of the secondary mortgage market in Victoria.
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The governmenfs principal objectives in legislating to facilitate the development of this
market are as follows:
to provide a greater supply of funds to the housing sector which should over time
have the added advantage of decreasing interest rates on home loans. The development
of the secondary mortgage market should serve to encourage institutional investors
such as life offices and superannuation funds to direct their funds to the housing market;
to assist the liquidity management of housing finance institutions and smooth the
flow of funds to the housing sector; and
to add to the choice of financial instruments available to investors.
As honourable members will recall, in 1984 the government, in initiating legislation,
took the first step of any government in Australia to facilitate the development of the
secondary mortgage market. That step consisted of amending the Trustee Act and the
Stamps Act to give trustee status and stamp duty exemptions to mortgage-backed securities
issued by 44recognised institutions". The government at that time also contributed capital,
together with a number of private financial institutions, to the National Mort~age Market
Corporation Ltd. The mortgage market corporation, which was incorporated In 1984, was
the first institution to gain status as a recognised institution under the 1984 legislation.
The National Mortgage Market Corporation Ltd, as foreshadowed in the governmenfs
economic strategy, has worked with the government in reviewing the regulatory framework
governing the secondary mortgage market in Victoria. The proposed legislation is a result
of that review and wide-ranging consultation with the market.
The Bill, which is primarily designed to facilitate a broader-based development of the
secondary mortgage market, operates to confer trustee status on a wider class of mortgagebacked securities and to grant wider stamp duty exemptions, than is the case under the
existing legislation.
Trustee status will be awarded to mortgage-backed securities which obtain a minimum
credit rating from an approved credit rating a~ency. The proposed legislation will facilitate
a broader development of the market in that It will enable institutions to participate in the
market without having to gain hrecognised institution" status, which to date has been
awarded on the basis of capital adequacy. Instead of focusing on the requirement of
capital, the proposed le~slatlOn recognises two important developments which are part of
the increaSing sophistication of financial markets. Firstly, it recognises that credit
enhancements can be incorporated into securitisation structures in the place of capital,
and secondly, the growth of independent credit rating organisations and their proven
ability to assess credit worthiness.
The stamp duty exemptions which are designed to be wide ranging and exempt all stages
of the securitisation process, will no longer be dependent upon the mortga$e-backed
securities having trustee status. This is a major change from the existing legislation. Also,
while the stamp duty exemptions are primanly being provided to encourage the secondary
mortgage market, the proposed legislation is sufficiently flexible to enable assets other than
mortgages-for instance, credit cards or lease receivables-to be securitised should the
financial markets move in that direction.
The Bill is an important lerislative measure in the context of both the government's
economic strategy and its socia justice strategy. The Bill will facilitate the home opportunity
loans scheme sponsored by the Ministry of Housin~ and Construction. This scheme,
which forms an important part of the governmenfs social justice strategy and was launched
by the Premier in March this year, will provide $1 billion over five years to create lowstart home loans for less advantaged members of the community. The home opportunity
loans scheme will be funded by Victorian housing bonds, which will gain trustee status
and stamp duty exemptions under the proposed legislation.
I commend the Bill to the House.
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On the motion of the Hon. H. R. Ward, for the Hon. J. V. C. GUEST (Monash
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

CRIMINAL INJURIES COMPENSATION (AMENDMENT) BILL
The debate (adjourned from April 21) on the motion of the Hon. E. H. Walker (Minister
for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-Victoria has the most effective
scheme in Australia for the compensation of victims of crime. That scheme was established
by the former Liberal government in 1973 and the legislation was upgraded by this
government about ten years later.
The Criminal Injuries Compensation (Amendment) Bill changes provisions in the
Criminal Injuries Compensation Act, mainly by increasing the levels of compensation,
but it also makes some changes in principle.
In recent years the emphasis in the public perception of crime has increasingly been on
the impact of the crime on the victim. When examining the criminal statistics, the
community has examined the, matter from that aspect. Recently, the public focus has
become more personal, tending to examine the impact of the crime on a particular victim.
Honourable members will recall one lady who was shot in the face with a shotgun with
horrific effect, and that graphic case brought to the public mind that she was not just a
statistic but a person who was hurt very severely, in that particular case.
The Opposition is pleased that Parliament is now debating the proposed legislation,
because it is totally consistent with the policies oflaw and order set out by the Opposition
last September. However, there are other areas of practice regarding the victims of crime
that the proposed legislation, the government and government departments should alter.
A provision in the principal Act provides that, if an award for compensation is made and
subsequently the victim obtains an order for damages against the perpetrator of the crime,
the amount paid by the tribunal is reimbursed. The Opposition supports that principle,
but it believes the first port of call for payment of compensation should be the perpetrator
of the crime; the person who caused that injury or death should be primarily the one to
pay. Unfortunately, the system works the other way, because obtaining damages can be a
slow process. The way the system works is that the fund established by the Act pays the
compensation and then there is the ability to recoup those damages but, almost by
definition, the perpetrator of the crime is in gaol or cannot be found.
The Opposition is in favour of strengthening the provisions that apply to restitution
orders. The Opposition believes, for all crimes, an order for restitution should be made,
whether it be for injury or for stolen or destroyed property.
A future Liberal government would adopt guidelines for all government departments
and agencies that would give victims of crime information about the charges laid against
the defendant, an explanation of the court process, information about bail applications
and notice of the defendant's impending release from custody. They are very important
matters. Once a victim is caught up in the criminal justice system, he or she is often
mystified by the process. People know little about why a particular application may be
made or why a commital for trial may be adjourned for twelve months-up to eighteen
months since the government has been in office. It is important to ensure that government
departments and agencies explain the workings of the justice system to the victims of
crime.
The victims must be made aware of their rights to compensation under the Bill. Often
when a person is attacked he or she can no longer work and support the family. Often such
a victim may not be in paid employment but still must care for his or her children. There
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is a need for a reappraisal of the way in which the various government departments and
agencies interact, to ensure that victims of crime are aware of that process.
Of particular importance is the need for the victim of a crime to be told that the person
convicted of that crime is to be released from gaol, particularly if he or she is released
earlier than the minimum sentence imposed by the court. I have learnt of a number of
instances of women who have been raped and the attackers may have been sentenced to,
for example, eight years· imprisonment, yet they may have been released from gaol after
serving only five years of the sentence. In two instances, the victims were raped again by
the same attackers. Those women told me that if they had known about the attackers'
early release, they would have taken preventive action, such as leaving their addresses or
changing their names.
This Bill should be viewed as part of a package of action that needs to be taken in this
area. The Opposition supports the introduction of victim impact statements to ensure that
a trial judge is informed of the full impact of the offence on the victim. If the victim is
scarred for life or is suffering from a psychological trauma that is adversely affecting him
or her, or, on the other hand, if the victim of the attack has recovered quickly, the trial
judge should be aware of those circumstances before pronouncing sentence.
The Opposition supports the increase to a maximum of $50 000 in the amount that
may be payable for expenses and/or compensation. But a si~nificant issue arises in relation
to the amendment of section 20 (2) (d) of the Criminal Injuries Compensation Act. That
section deals with family violence or violence occurring between members of the same
household-in other words, where the victim at the time the injury was sustained was
living in the same household as the offender. Section 20 (2) of the Act states:
The tribunal shall not make an award of compensation ...
(d) where the victim at the time toe injury was sustained, was living as a member of the same household
as the offender, unless(i) the offender has been convicted of inflicting the injury;
(ii) the offender, in any proceedings in which the offender has been charged with an offence of
inflicting the injury, has pleaded guilty or has otherwise admitted to inflicting the injury or has
been found to be insane at the time of the alleged offence;
(iii) if proceedings against the offender for an offence of inflicting the injury have not been commenced,
the victim had no part in preventing the commencement of proceedings; or
(iv) if proceedings against the offender for an offence of inflicting the injury have been commenced
but not concluded.

It is proposed to delete section 20 (2) (d). The Liberal Party is concerned about the
collusion that may occur between the victim and the person who is alleged to have
committed the offence. The Bill seeks to substitute a new paragraph which says that there
will not be an award of compensation:
(d) where the application is made in collusion with the offender;

Although the Liberal Party supports the Bill, it believes that paragraph is not a sufficient
sanction to stop collusion occurring.
The Bill allows for a situation to occur where a woman, who alleges that she has been
beaten but does not report that to the police-perhaps for good reason-may appear
before the tribunal claiming that, because she has a blackened eye and part of her ear has
been torn off, a criminal offence has been committed. As I said, because she decided not
to report the incident to the police, for whatever reason, no charges would be laid to back
up the accusation. She may be quite happy to have her eye blackened and part of her ear
tom offin order to receive an amount of $5000 or $6000 In compensation.
The Bill provides that no compensation will be paid where there is collusion with the
offender. The Liberal Party believes that provision could be open to abuse. Rather than
propose a specific amendment to the paragraph, the Liberal Party will propose a general
amendment which says that if anyone attempts to cheat the system, eIther by issuing a
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false statement or acting in collusion with others, he or she will be guilty of a serious
offence. Not only will that person not be entitled to compensation but also he or she will
be committing an offence.
The Opposition supports the Bill. There are many things that need to be done to provide
support for victims of crime in this State; and many of them do not need legislation to
enforce. The Liberal Party is committed to taking action in this area. As I said, we will
support the Bill, subject to the amendment I will propose in the Committee stage.
The Hon. W. R. BAXTER (North Eastern Province)-In view of the program ahead of
the House in the next couple of days, I shall not canvass the matters that have already
been referred to by Mr Chamberlain. I endorse the remarks that he has made. The
National Party will support his amendment in the Committee stage.
If I had one reservation about the Bill it was that there was some prospect of collusion
occurring because of the paragraph to which Mr Chamberlain referred. In principle, I do
not object to the provision that domestic assaults will be subject to compensation. Yet the
way the Bill has been drafted leaves the door open for collusion to occur. I agree with the
solution to be proposed by Mr Chamberlain.
I agree with the remarks Mr Chamberlain made about a growing realisation in the
community over the past five or six years of the impact of crime on its victims. There is a
growing realisation that society has a duty to care for people who are severely disadvantaged
by the activities of criminals, a duty that has not been adequately fulfilled in the past.
The previous Liberal government was responsible for the original Act. It was a bold
move, which received widespread community support. It is appropriate that, in the light
of experience, the Act is to receive some fine tuning. The inquiry undertaken last year by
the Legal and Constitutional Committee was useful. Although all the recommendations
of the committee's report are not contained in the Bill, the major recommendations have
been adopted, for which the government is to be commended. The government has acted
expeditipusly, because the report was brought down only in November last year, yet the
Bill was introduced early in this sessional period.
The Bill reflects the acceptance of widespread concern in the community that victims of
crime deserve assistance. It is well-known that organisations are springing up to provide
assistance and to lobby for even greater assistance for the victims. I should have thought
that the monetary increases provided for in the Bill and the widening of the eligibility
criteria will go a long way towards satisfying the requests that have been made to me and,
I suspect, to other honourable members by such organisations in the community.
The National Party is delighted to support the Bill, with Mr Chamberlain's proposed
amendment.
The Hon. N. B. REID (Bendigo Province)-Mr Baxter referred to organisations that
are working in support of victims of crime. I shall refer to one organisation with which I
have had contact over some years-the Victims of Crime Assistance League Inc. The
gentleman who appears to do most of the legwork and is responsible for the operation of
that organisation is Mr Howard Bratten. I am sure Mr Baxter has had contact with him
because for some years Mr Bratten has been raising the awareness of the community about
recognising the rights of victims of crime. He has successfully demonstrated the importance
of assistance being provided to these people. I am certain his organisation will welcome
the Bill, which has been introduced by the government in an endeavour to recognise the
injustices that have been perpetrated on people who have been victims of criminal attacks
and have received injuries as a result of those attacks.
I welcome particularly clause 6 which provides the power to the Crimes Compensation
Tribunal to award compensation for pecuniary loss suffered during a period of up to two
years after the injury was incurred, rather than the present one year term. It is difficult for
anyone, even the most skilled medical practitioner, to determine exactly what the longterm effects will be for a person who has suffered injury as a result ofa crime.
Session 1988-40
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I am delighted that the period of assessment has been extended to two years to enable
that person to be properly compensated by the tribunal and to aid rehabilitation of the
victim after suffering injury as a result of a criminal offence against him or her.
I regret that the Bill does not provide for the Norman Sims case. Mr Sims was a victim
of a crime which was committed in unusual circumstances. I have raised this matter with
the government on a number of occasions, and perhaps it will introduce proposed legislation
in the future.
I add my support and commendation to the Victims of Crime Assistance League Inc.
for what it has done to assist victims of crime in Victoria.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 14 were agreed to.
New clause
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
Jnsert the following new clause to follow clause 12:

Fraud or collusion an offence.
'A. After section 32 of the Principal Act insertFraud or collusion.
"32A. (I) A person must not obtain or attempt to obtain fraudulently any benefit under this Act.
(2) Without limiting sub-section (I), a person must not in collusion with another person obtain or attempt to
obtain fraudulently any benefit under this Act for any of those persons or any other person.
Penalty: 50 penalty units or imprisonment for twelve months."
False information.
"32B. A person must not provide any information which the person knows to be false or misleading in or in
connection with any application or other information provided under this Act.
Penalty: 50 penalty units or imprisonment for twelve months." '.

The amendment is a general offence provision which provides that a person must not
obtain or attempt to obtain fraudulently any benefit; a person must not in collusion with
another person obtain or attempt to obtain fraudulently any benefit; and a person must
not provide any information which the person knows to be false or misleading.
These provisions are based on a similar provision in the Transport Accident Act. The
penalty is severe: $5000 or twelve months' imprisonment. It has general application and I
commend it to the Committee.
The new clause was agreed to.
The Bill was reported to the House with an amendment, and the amendment was
adopted.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a third time.

In so doing, I thank the three honourable members who contributed to the debate. I did
not respond in the Committee stage, but I note Mr Reid's comments about the Norman
Sims case, which is indeed a fascinating case. I was happy to accept Mr Chamberlain's
amendment.
The motion was agreed to, and the Bill was read a third time.
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TELECOMMUNICATIONS (INTERCEPTION) (STATE
PROVISIONS) BILL
The debate (adjourned from May 3) on the motion of the Hon. E. H. Walker (Minister
for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition strongly
supports the Bill. In so doing, I point out that this is consistent with what has been done
by the Opposition with similar measures. The House may recall the Police (Powers of
Investigation) Bill which I introduced on two occasions into the House. That Bill committed
the Opposition, and had the support of the National Party, to the concept of Victoria
cooperating with a national scheme for telephone tapping involving major offences. There
is no doubt that the power to tap telephones is important in the investigation of serious
crime. Although civil libertarian aspects are obviously involved, the common view is that
greater good can be obtained from allowing that power to be used, subject to judicial
warrant, and that is the view the government has taken with this Bill.
Last year I had the opportunity of visiting the Federal Bureau of Investiption in
Washington, the United States of America. In recent years that bureau has had significant
success in cracking Mafia operations which it was not able to breach before.
There are two key elements to telephone tapping: the first is the power to tap telephones;
and the second is what is generally called the RICOH statutes and the anti corruption
statutes. Those two elements have given the Federal Bureau of Investigation in the United
States of America an enormous advantage that they did not have previously.
Royal Commissioner Mr Justice Stewart, in a report to the Federal government in 1986,
made out a powerful case for telephone-tapping power which the Liberal Party supported
at the time and still supports. Mr Justice Stewart emphasised, as had other Royal
Commissioners, such as Mr Costigan, the importance of this power. The fact is that these
days one cannot do without telephones. When one arrives in a city like New York there is
no way one can avoid using the telephone for whatever business one is in, whether it be
the business of crime or otherwise.
Although wrongdoers have adopted sophisticated codes for speaking over telephones,
those codes can be and have been broken by the FBI. The power to telephone tap is
important because it enables the police to build up a criminal data bank which can lead
directly to the people involved, a process which might otherwise have taken months to
bring about by ordinary investigative means. Obtaining access is a question of time, and
time is crucial in cases such as kidnapping, extortion and terrorism where the police or
other enforcement agencies should have the ability to act quickly.
The Liberal Party supports these proposals. Parliament is passing legislation which is
complementary to a Federal Act of Parliament. Neither the government nor Parliament
can give itself the power to tap telephones; that power is given by the Federal
Telecommunications (Interception) Amendment Act 1987. Basically, the Federal Act sets
out a national scheme that provides for telephone tapping power to be made available for
certain purposes. Traditionally, that power has been restricted to matters of national
security and major drug cases, but the Commonwealth Act of 1987 extends the power to
include the crimes of murder and kidnapping and other serious offences which are
punishable by at least seven years' gaol.
We must ensure that the Victorian legislation conforms to the prescription of the
Federal Act because that Act has a requirement that the States must legislate for the
safeguards which are spelt out. The major safeguard is that one cannot obtain a warrant to
tap without the intervention ofajudge. A judge must be convinced that there isjust cause
for telephone tap, and the Federal Act sets out the necessary requirements to be established
in the mind ofajudge before he should grant that order. A prima face case must be made
out that a telephone tap will lead to the solution of a crime and that the benefits from the
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intrusion do not outweigh the restrictions imposed on personal liberties. A judge must be
convinced that the particular case meets that prescription.
The Liberal Party is pleased that the government has, after a long period, recognised the
need to cooperate in such a scheme. The Liberal Party supports the proposals. There are
at least three differences between the Telecommunications (Interception) (State Provisions)
Bill and the Federal Act. The first of those provisions relates to the period for which a
warrant is available.
Section 49 of the Federal Act deals with the form and content ofa warrant. Subsection
(3) states:
A warrant shall specify, as the period for which it is to be in force, a period of up to 90 days.

The Victorian Bill proposes a period of up to 30 days, and the argument is that that will
keep the Victorian legislation in line with its Listening Devices Act. That is not much of
an argument because the limitations prescribed in the Listening Devices Act are very
restrictive. The government should explain better why it has wound this period back from
90 days to 30 days.
The Hon. J. H. Kennan-It is renewable.
The Hon. B. A. CHAMBERLAIN-An example is that of a drug courier who occupies
a particular flat. The police know he is away overseas purchasing drugs, but have no idea
when he will return. The same argument applies to both listening devices and the telephone
tap-they are the only means of obtaining Information. If the police have only that 30 day
period and the courier is away for more than 30 days, there is the problem of obtaining an
extension. If the period were longer, that problem would not arise. The resources of the
drug squad are restricted and the government should explain in detail why it is departing
from its Federal colleagues. The Federal Labor Party is saying to Victoria that it can have
up to 90 days, yet the Victorian Labor Party is saying that Victoria can have only up to 30
days.
The second requirement is the reporting provision contained in clause 7 (2) of the Bill.
This provides for reporting to the Minister for Police and Emergency Services and also to
the Attorney-General. There is concern that that could lead to a loss of security, given that
clause 12 provides for the Attorney-General to call for reports from the Ombudsman in
an oversight role. Why should there be this system of double reporting?
The third issue is that one should, in an urgent application by telephone, be able to
obtain a warrant for a telephone tap. The Commonwealth legislation provides for that,
but it is necessary then to go to the court within 24 hours to substantiate the case. A
situation may arise where the police receive a tip-off that Jim Smith, the noted drug
runner, has just come into Melbourne and is in room 403 of the Hilton Hotel. There is the
ability under the Federal Act to telephone the judge and say, "Look, this is the situation:
we don't know how long he will be there; he could be making contacts with drug distributors
and we need this urgent application". Clause 4 (2) does not provide for the urgent
application by telephone, yet the Federal Labor government is prepared to allow those
telephone applications. The Honourable Lionel Bowen has a good record in this field. I
ask the Minister to explain why the Bill is not in concert with the Federal Act which has
had the support of all parties in Canberra.
I indicate that the Opposition is happy to support the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party is happy to
support the Bill and notes that however one views statistics, even conceding that statistics
can be used in different ways, there is a crime epidemic in this nation and in this State.
The perpetrators of those crimes have no compunction about using every possible device,
every item of new technology or technique to hide and shield their nefarious activities. It
would be remiss of Parliament to deny the Police Force of this State the opportunity of
making similar use of technological developments in this field.
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There is no doubt that the ability to tap telephones, even under all the safeguards
included in the proposed legislation, should be a vital component of the armoury of the
Police Force in fighting crime, particularly crime that does not involve overt violence by
the Mr Bigs and the organisers of that crime.
The drug trade is the paradigm by way of example of what I am talking about. There
will be no doubt in the minds of honourable members that drug-related crimes have
increased because constituents talk to members about the subject every day; there are
articles in the newspapers; there is a great deal of concern in the community about the
impact of crime on society. That impact can be confirmed by examining police statistics
which show, for example, that between 1980-81 and 1986-87 the increase in drug-related
crimes was 301 per cent.
The Bill might provide a useful countermeasure a~ainst another rapidly escalating
crime-fraud. In the period I have mentioned, fraud Increased by nearly 350 per cent.
Similar massive increases have occurred in other types of crimes, but those two areasdrug-related crimes and fraud-will be the varieties of crime where the
Telecommunications (Interception) (State Provisions) Bill will be of substantial advantage
to the investigating authorities.
Anyone who is not involved in unlawful activities has nothing to fear from such
legislation. All honourable members will want the integrity of telephone conversations
maintained; nobody wants people eavesdropping on the conducting of private business
over private telephones. The Bill appears to include sufficient safeguards so that there is
little for law-abiding citizens to be concerned about in respect of anybody overhearing
legitimate business being conducted over private telephones.
The intrusion by telecommunications interception must be balanced with the need to
provide the Police Force with modern technology to counter the activities of those who
are using the same technology to conduct illicit business activities and, in the process,
enmesh many thousands of innocent people who are drawn in and suffer drastic and tragic
consequences.
On behalf of the National Party, I am happy to indicate support for the proposed
legislation. I express some surprise but offer commendation that the government has
agreed to introduce this sort of legislation.
The Hon. B. A. Chamberlain-Ask Mr Kennan.
The Hon. W. R. BAXTER-Perhaps I should not at this late hour create a diversion by
speculating on what might have been the discussion in the Labor Party caucus on this
matter because I am pleased that the Bill has been the outcome of the discussion. The Bill
indicates a recognition by members of the government that this sort of legislation is
absolutely essential in this State.
I endorse the comments made by Mr Chamberlain on the difference between this Bill
and the Commonwealth legislation. The Victorian legislation should mirror in every
possible respect the Commonwealth legislation. Depending on the explanation the Minister
for Agriculture and Rural Affairs might be able to give for those differences, I propose to
move amendments in the Committee stage which will restore the situation so that the
proposed le~slation is largely identical with the Commonwealth legislation, which, in this
instance, mIght be termed the principal legislation. The amendments I shall propose go to
the matter of90 days for the life of the warrant instead of30 days; to the power, in urgent
cases, to get authority for a warrant over the telephone from a judge, provided that it is
subsequently endorsed in the usual manner; and to the advising by the Chief Commissioner
of Police of the Attorney-General of the telecommunications interception being undertaken.
On the surface, that seems a reasonable requirement, but the fewer people in the
bureaucracy who know about telecommunications interception being conducted the less
likelihood there will be that the person being pursued will be tipped off. All honourable
members know that some people have an interest, for whatever reason-and there might
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be a number of reasons for doing what they do-in advising a person that he or she is
under surveillance. If the information is kept within the ranks of the Police Force, there
will be less likelihood of the suspect being tipped off, as I have said.
I have every confidence-provided the Chief Commissioner of Police is advised and
maintains an overview of the situation-that that is sufficient safeguard. If the Chief
Commissioner of Police is required to advise the Attorney-General it will open the way to
weakening the concept. Perhaps that was the design of some people in the Labor Party; I
do not know.
I shall be moving an a.mendment in the Committee stage to remove that provision.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (Minister for Transport)-I make some comments on the
three matters raised by the opposition parties. The Telecommunications (Interception)
(State Provisions) Bill was formulated through the Standing Committee of AttorneysGeneral in 1987.
The government announced in December certainly, and probably as early as Septemberpossibly even earlier-that it was likely that there would be a national scheme in respect
of telecommunications interception. A national scheme is required to make it work
effectively.
The Commonwealth always made it clear that it was defining the outer parameters of
the scheme and that no State could ~o beyond them, but if any State wanted to impose
further conditions and qualifications It could include them in its legislation; it would be a
matter for each State. Indeed, the same could apply to narrowing the range of offences,
.
quite apart from the life of warrants, and so forth.
Members of the Opposition have identified three issues. There has been no suggestion
by anyone that any of those issues will damage the scheme.
Firstly, in considering the period of the warrants, it should be remembered that this
concerns the serious matter of tapping someone s telephone. Honourable members would
not want their telephones to be Idly tapped. Generally, the telephone tapping operations
relate to reasonably specific periods; they are not fishing expeditions. A 90-day warrant
would involve an extensive tap. If that degree of intrusion were introduced when hitherto
it has generally been less and people have thought it is their basic entitlement to be able to
use their telephones without being listened to, that interference should have reasonable
conditions attached to it.
The Commonwealth set 90 days as the limit. In accordance with the Listening Devices
Act, which was passed by this Parliament, the government has suggested 21 days. That
period has not given rise to any real problems. The Australian Law Reform Commission,
In its 1983 report on privacy, called for a 30-day limit. The wire tapping laws in the United
States of America-I had hoped this would have some impact on the Opposition-and
the New Zealand legislation also provide for 30-day limits. Those time limits allow for
more frequent judicial scrutiny of this extremely intrusive procedure.
Opposition members are claiming that this scheme will be badly damaged by, and that
there is something wrong with the government suggesting, a 30-day limit. As I have said,
that limit applies in other jurisdictions outside Australia and has been recommended
before. It is also longer than the period allowed under the Listening Devices Act.
The police will not be limited to 30 days because they will be able to renew the warrant
if they can satisfy a judge of the need to do so. The governmenfs position in this matter,
9
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as in one or two other areas, is that it is proper that this be done under judicial scrutiny.
The suggestion that the requirement to extend the warrant poses some dreadful problem
for the police suggests a lack of trust in the judiciary. If the police have good grounds for
extending the warrant, no doubt that extension will be granted.
The government vigorously rejects the Opposition's suggestion that there is something
wrong with the 30-day period. I am aware from my reading of literature from the United
States of America that the 3O-day limit has been raised as a significant issue in that country
where wire taps have been used for a number of criminal and overtly political purposes.
Mr Hoover tapped the telephones of people such as Martin Luther King-The Hon. B. A. Chamberlain-And Robert Kennedy!
The Hon. J. H. KENNAN-Yes, Robert Kennedy and a whole range of people, including
MrNixon.
The Hon. B. A. Chamberlain-Are you suggesting the need for a judicial warrant to do
that?
The Hon. J. H. KENNAN-I am saying that telephone tapping has been a significant
issue in the United States of America for a long time, and that a 3O-day limit is generally
applied.
The government does not believe there is any need to provide for applications for
warrants to be made by telephone in Victoria. The provision allowing telephone
applications was inserted in the Commonwealth legislation for different reasons: it was
inserted to account for remote areas and other places where the police would not have
access to a Federal Court judge. Victoria is a confined place and these situations occur
overwhelmingly, in any event, in Melbourne rather than in country Victoria. There is no
Federal Court judge in Tasmania, so a different argument applies in the Federal jurisdiction
because of the lack of accessibility to Federal Court judges in some areas.
That consideration does not apply in Victoria. There are several resident Federal Court
judges in Victoria and the Federal police have used the judicially authorised telephone
taps in the investigation of Federal drug offences in Victona over the past nine years. They
have been operating the existing system for nine years without telephone authorisation.
Telephone tapping is a serious measure. It must be justified in certain defined
circumstances. We all accept that, but it is taking the right to do that a long distance further
to suggest that it should be authorised on an unsworn telephone application. The
government believes telephone applications would trivialise the procedure. I do not
understand how the Opposition can claim that satisfactory proof of identity can be
provided.
.

If a person purporting to be Sergeant Reid from Mildura telephones a judge, how is the
judge to know who that person is? This raises the ex post facto issue, if I can use the Latin
phrase, against which I campaigned. It is not satisfactory. The testing of material and
judicial scrutiny is better performed on a face-to-face basis. How many members of
Parliament would be prepared to commit themselves on a serious matter over the
telephone?
If a serious matter were first raised by telephone one would desire a face-to-face discussion
to assess the accuracy of the material. If someone telephoned claiming to have a large
story and wanted it run in the newspapers the next day, and the journalist concerned
never heard of the person on the other end of the telephone, he might say: "I do not know
all the facts, and my credibility is on the line as this may affect many other people, so I
should like to talk to you about this matter as I am interested in it, but want to assess it
further".
The same argument applies with telephone applications for warrants. If someone
approached Mr Chamberlain by telephone with what was claimed to be a big story about
corruption somewhere, I am sure that, if he did not know about the matter and did not
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know the caller on the end of the telephone, he would not want to fire ahead on the basis
of that telephone conversation alone.
The Hon. B. A. Chamberlain-It is a matter of trusting the judiciary.
The Hon. J. H. KENNAN-Mr Chamberlain would be placing the judiciary in an
invidious position by asking judges to be required to issue telephone tappln~ warrants on
the basis of telephone conversations. Judges ought not be placed in that invidIous position.
Judges rely heavily on ordinary court procedures and are accustomed to dealing with
people in a direct, conversational manner. This involves what would be a serious extension
of the power, and there is no good reason to introduce telephone authorisation, because
the judges are available; a judge is now on call in Melbourne to handle such matters that
arise in Victoria.
The other issue which is raised but which has never been established relates to urgency
of telephone tapping. No case of urgency is made out when a judge responsible for that
jurisdiction is available.
Mr Chamberlain raised a matter regardin~ the advising of the Attorney-General and
concerns about security. It has been the practIce-The Hon. B. A. Chamberlain-Multiplicity of reporting.
The Hon. J. H. KENNAN-I understand. It has been the practice, and it may be able
to be cured by amendment. The provision refers to 28 days. Clause 7 (2) provides:
The Chief Commissioner of Police must give to the Attorney-General(a) a copy of each warrant, and of each instrument, referred to in sub-section (I) (a), within 28 days after
the issue or revocation of the warrant; and
(b) a copy of each report referred to in sub-section (I) (c).

There is no point in contemporaneousness, and there would not be any objection to
extending the period to 90 days or some other period. If it were put that a proliferation of
those reports during the currency of the warrant was undesirable, the government would
understand and would cope with that suggestion. That is one of the reasons why the period
of28 days has been provided for in the Bill. The government would be happy to cope with
a period of 90 days or 120 days.
I ask the Opposition to consider that matter because it would mean that police could
have a system where, during the life of the warrant, they would not have to deal with a
proliferation of reports, but the Attorney-General's office would be kept informed.
The Hon. B. A. Chamberlain-Why?
The Hon. J. H. KENNAN-It is for the reason Mr Chamberlain raised in debate on the
Bill that brought about the Listening Devices Act: namely, that the Attorney-General has
always been the responsible Minister in these sorts of Acts, not the Minister responsible
for police.
Mr Chamberlain said, in discussing the Listening Devices Act, that these reports should
go to the Attorney-General as a separate and independent Minister. That has always been
the pattern in Victorian and Commonwealth legislation because this process represents an
intrusion on people's privacy and is subject to an independent audit that must be conducted
by the chief law officer. If Mr Chamberlain prefers, it is a continuation of a traditional
argument rather than a new idea.
I do not believe the Attorney-General wants to be unnecessarily in custody of documents
that give rise to breaches of security. I suggest that the breach of security worry could be
accommodated by another amendment.
The clause was agreed to.
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Clause 3
The Hon. W. R. BAXTER (North Eastern Province)-I move:
1. Clause 3. page 2. line 28, omit "11" and insert "10",

Amendment No. 1 is a test for my major amendment No. 2, which seeks to omit clause 4.
If I may be permitted, Mr Acting Chairman, I shall foreshadow my arguments for those
amendments. I thank the Minister for Transport for his explanation on why the government
has decided to differentiate between Federal and State Acts, but despite what he said, I do
not necessarily accept the logic of his case. The Minister said at length that the Federal
Act set the outer parameters and no requirement was placed on the States to abide by
those parameters; a more restrictive Act could be introduced.
The Minister also discussed the desirability of uniformity between States and the
decisions made by the Standing Committee of Attorneys-General. Uniformity between
the State and Federal Acts is highly desirable. There is no reason why the Federal Act
should not prevail and the 90-day period should not be the time for which warrants are
current. Despite what the Minister said by way of inference that does not mean that every
warrant would necessarily be issued for 90 days and there would be a lack of judicial
overview. That would be present if only 3O-day warrants were issued.
I should have thought it was up to the judge to give approval for a warrant that extends
for a period of less than 90 days if the judge was not convinced by the applicant of the
desirability of a 90-day warrant. If the warrant were restricted to 30 days and the
investigation continued over a long period, the judge could approve an extension of the
warrant. As Mr Chamberlain said, in his second-reading speech, examples exist of
surveillance that has been extended for a long period, especially investigations into the
drug trade and in the absence from the country of drug couriers whose itinerary the police
are unaware of. The police, in the latter case, would be rushing back to the judge regularly.
There is no argument against retaining uniformity with the Federal Acts and having a
90-day warrant. There is no compulsion on the judge to approve a warrant for 90 days if
he believes it is unnecessary; the warrant could be approved for a lesser period.
I was intrigued by the Minister's argument about the issuing of warrants by telephone.
The Minister seems to believe Victoria is a small State. I know it is the smallest mainland
State in Australia but it is still bigger than the United Kingdom.
The Hon. J. H. Kennan-I said there were resident judges.
The Hon. W. R. BAXTER-The area of the State that I represent is a long way from
resident judges. No Federal resident judge is anywhere within cooee of my province.
The Hon. J. H. Kennan-There are no nasty people in your area.
The Hon. W. R. BAXTER-The Minister says there are no nasty people in my province;
how I wish that were true. I shall give the Minister an example. Several years ago while
driving through my province I heard a radio broadcast that the police had made a drug
bust on a certain road in the province. I mentally went down the road and thought of
everyone who lived on it. Later in the day police cars were seen outside the person's house
that I had identified in my mind as being the likely suspect.
That illustration is a perfect example of the time when police might have become aware
at short notice about activities that were likely to take place and a telecommunications
intercept at the residence might well have been useful in those investigations. Yet, if the
police were unable to obtain a warrant by telephone, the opportunity of making the drug
bust would have been lost. The police there are approximately 200 miles from Melbourne
and a Federal resident judge. The Minister then said, "Well, maybe the judges will have
trouble identifying the policeman over the telephone". The Minister was worried that the
judges may not be certain whether they are talking to a policeman or Billy the blacksmith.
Judges are people of tremendous competence. They will not issue warrants on any
occasion or to anyone about whose identity they have the slightest doubt. The judges will
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play safe under those circumstances. I do not think the Minister has anything to fear that
warrants will be issued on a falsehood because judges will not take that risk. Also, it is not
beyond the wit of the Police Force and the judiciary to establish a mechanism that enables
positive identification. That was a furphy.
Therefore, I intend to proceed with my amendment.
The Committee divided on Mr Baxter's amendment (the Hon. G. A. Sgro in the chair).
21
Ayes
Noes
18
Majority for the amendment
AYES
Mr Baxter
Mr Birrell
Mr Chamberlain
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGuest
MrHallam
MrLawson
MrLong
MrMacey
MrMiles
MrReid
MrStorey
Mrs Tehan
Mrs Varty
MrWard
MrWright

3
NOES
Mr Arnold
MrCrawford
Mrs Dixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrMcArthur
MrMier
Mr Pullen
MrVan Buren
MrWalker
MrWhite

Tellers:

Tellers:

MrConnard
MrKnowles

MrsMcLean
MrSandon
PAIR

MrHunt

I

Mrs Coxsedge

The Hon. H. R. WARD (South Eastern Province)-I notice that in clause 3 the definition
of "record" mentions a record or copy, whether in writing or otherwise, of the whole or a
part of the information. Is it right to assume from those words that it also deals with a
facsimile or telex in terms of interception purposes?
Clause 4
The Hon. J. H. KENNAN (Minister for Transport)-Yes, it would include facsimile.
The clause, as amended, was adopted.
The Hon. W. R. BAXTER (North Eastern Province)-I invite honourable members to
vote against this clause. The arguments for the invitation were advanced a short time ago.
The Hon. B. A. CHAMBERLAIN (Western Province)-The power is contained in the
Federal Act under section 51. The Minister for Transport, who was formerly the AttomeyGeneral, said during his contribution that the Opposition lacked confidence in the judiciary.
The invitation to vote against the clause is saying that the opposition parties are confident
that the judiciary is able to determine when a warrant should be granted.
The situation would arise only in an extraordinary case, and one needs to re-examine
section 20 (B) (2) of the Federal Act, which takes into account the issues to which the
judge shall have regard when issuing any sort ofwarrant. The issues he takes into account
are the very issues that the Attorney-General weighed up. For instance, the issue of
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privacy, the gravity of the conduct constituting the offences, how much the information
obtained would be likely to assist in the investigation by the Australian Federal Police,
and so on.
Therefore, the safeguards are written into the Federal Act but we are giving the judge a
broader discretion as to whether he will issue the warrant and, given that the Federal
government has ultimate responsibility in relation to these issues and has set the charter,
there is no reason why we should depart from the charter.
The clause was negatived.
Clauses 5 and 6 were agreed to.
Clause 7
The Hon. W. R. BAXTER (North Eastern Province)-I have reworded amendment
No. 3 circulated in my name. I move:
2. Clause 7, page 6, line 7, omit "28" and insert ""90".

In his earlier remarks the Minister for Transport advanced a compromise position which
I find quite attractive in that rather than going to my original amendment to delete
subclause (2), which would have done away with the need to advise the Attorney-General,
the Minister su~ested that there was some purpose in the Attorney-General being advised,
but not necessanly being advised during the currency of the warrant.
He suggested a lon~er period than the 28 day period to which subclause (2) presently
refers. I can see merit In his argument and I am therefore prepared not to proceed with my
original amendment but to substitute in lieu thereof 90 days for 28 days. It will mean that
the Chief Com~issioner of Police must notify the Attorney-General within 90 days and
he need not, therefore, do so before the warrant has expired. This extension will remove
my reservations about too many people knowing about the interception while it is still
being undertaken.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 8
The Hon. W. R. BAXTER (North Eastern Province)-I move:
4. Clause 8, line 15, omit ""7" and insert "6".

The amendment is consequential, as are all my amendments from this point onwards.
The amendment was agreed to.
The HOD. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
I. Clause 8, line 15, before ""(b)" insert ""(1)".

The amendment was agreed to, and the clause, as amended was adopted.
Clause 9
The Hon. W. R. BAXTER (North Eastern Province)-I move:
5. Clause 9, line 31, omit ""11" and insert ""10".

The amendment was agreed to, and the clause, as amended, was adopted as were clauses
10 and 11.
Clause 12
The Hon. W. R. BAXTER (North Eastern Province)-I move:
6. Clause 12, line 22, omit ""11" and insert ""10".

The amendment was agreed to, and the clause, as amended, was adopted.
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Clause 13
The Hon. W. R. BAXTER (North Eastern Province)-I move:
7. Clause 13, line 34, omit "7 (I)" and insert "6".

The amendment was agreed to, and the clause, as amended, was adopted as was
clause 14.
Clause 15
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
2. Clause 15, line 31, omit "inspection" and insert "inspecting".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 16
The Hon. W. R. BAXTER (North Eastern Province)-I move:
8. Clause 16, line 29, omit "23" and insert "22".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 17
The Hon. W. R. BAXTER (North Eastern Province)-I move:
9. Clause 17, line 6, omit "16" and insert "15".
1O. Clause 17, line 11, omit "16" and insert "15".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 18
The Hon. W. R. BAXTER (North Eastern Province)-I move:
11. Clause 18, line 18, omit "20" and insert "19".

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 19.
Clause 20
The Hon. W. R. BAXTER (North Eastern Province)-I move:
12. Clause 20, line 35, omit "16" and insert "IS".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 21
The Hon. W. R. BAXTER (North Eastern Province)-I move:
13. Clause 21, line 16, omit "11" and insert "10".

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 22.
Clause 23
The Hon. W. R. BAXTER (North Eastern Province)-I move:
14. Clause 23, line 36, omit "15" and insert "14".

The amendment was agreed to, and the clause, as amended, was adopted, as was the
remaining clause.
The Bill was reported to the House with amendments, and passed through its remaining
stages.
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The message from the Assembly relating to the WorkCare Committee was taken into
consideration.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That the Council concur with the Assembly and that its resolution of 14 November 1987 to establish a Joint
Select Committee on WorkCare be amendedin paragraph 3 so as to now require the committee's final report to be presented no later than 31 July 1988;
and
in paragraph 18 to extend the effect of the resolution up to and until 31 July 1988.

The Hon. HADDON STOREY (East Yarra Province)-The Opposition supports the
motion. At the time the WorkCare Committee was established, it was appreciated that it
would have a substantial job to perform. It has been shown that an immense amount of
evidence is to be received and considered. That has demonstrated the worth of the
establishment of the committee. Clearly, the committee needs further time to complete its
job, and the Opposition supports the motion.
The Hon. W. R. BAXTER (North Eastern Province)-Likewise, the National Party
supports the extension of time for the WorkCare Committee to report. The committee has
been assiduous in its work and has sometimes met three or four times in a week. A vast
volume of evidence is coming before the committee and that is indicative of the concern
in the community about WorkCare and certain aspects of its mechanism. It is highly
desirable that the committee be given time to bring in a considered rather than a rushed
report so that this vexed question can be addressed in the best possible way.
The motion was agreed to.

It was ordered that a message be sent to the Assembly intimating the decision of the
House.

SUPPLY (1988-89, No. 1) BILL AND WORKS AND SERVICES
(ANCILLARY PROVISIONS, No. 1) BILL (No. 2)
The debates (adjourned from April 21) on the motions of the Hon. D. R. White (Minister
for Health) for the second reading of these Bills were resumed.
The Hon. N. B. REID (Bendigo Province)-The Supply Bills give members of Parliament
the opportunity of considering the government's management of the State. In this instance,
the Bills cover the first four months of the 1988 financial year and includes programs and
appropriations for the current works and services and expenditure. The provision of
Supply for four months is consistent with the presentation of the annual Budget to
Parliament in August.
During the lead-up to the 1982 State election, the Australian Labor Party promised the
community of Victoria that it would provide an efficient, competent management of the
Victorian economy and the public sector. It claimed that the introduction of modem
business management methods and techniques would be applied to all government
departments and statutory authorities and that a high level of accountability for all activities
of government would be undertaken by the Labor Party if it won office.
That promise was repeated in 1985, after the Cain Labor government had been in office
for three years. Since that time, there has been a waste of taxpayers' money on a wide
range of schemes and organisations, questionable investments on the share market, a sorry
episode of mismanagement by government departments in collecting revenue and paying
accounts and in the general management of their affairs.
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It is important to note that when people pay taxes for services, they expect to get full
value for the money that has been expended and they expect the government, of whatever
political persuasion it may be, to use the financial resources that are made available to it
by the community of Victoria and expend them on worthwhile programs and the efficient
operation of this State.
The Cain government has demonstrated in its period of office since 1982 that it is
incapable of running the Victorian economy without increasing taxes and charges at an
extremely high level. It has exhibited mismanagement to the extent of spending money
unwisely on a number of different interests and activities, and in an endeavour to pay for
those activities it has increased taxes and charges to astronomical levels.
I should like to highlight some of the areas in which the government has increased its
taxes and charges to cover the mismanagement to which I refer. The government claimed
that it would keep taxes and charges down to the level of the consumer price index, but it
is quite clear that it has not done that. The stamp duty on insurance premiums, for
example, has increased and now runs at $113·3 million; the stamp duty on betting
transactions increased by 10·5 per cent to $17·5 million; petroleum franchise fees increased
by 11·6 per cent to $239·6 million; totalisator returns increased by 11·5 per cent to $114·7
million; liquor franchise fees increased by 8·6 per cent to $93 million; the financial
institutions duty increased by 13·8 per cent to $136 million; and fees and charges in the
Department of Agriculture and Rural Affairs increased by 23·6 per cent to $14·6 million.
That is one small sample of the increased taxes and charges that have been levied on the
Victorian community to cover the Cain government's mismanagement of the Victorian
economy.
The government has also embarked on a public authority dividend tax on statutory
authorities, which is increasing year by year. The State Electricity Commission's public
authority dividend increased by 32·6 per cent to $92·6 million; the Gas and Fuel
Corporation dividend increased by 6·5 per cent to $266 million; and the Melbourne and
Metropolitan Board of Works dividend increased by 21·5 per cent to $79 million. All of
these increased public authority dividends are leading to an indirect tax on every user of
water, electricity, gas, and services provided through the Board of Works in the
metropolitan area.
In the area of firerms, the cost of shooter's licence fees, authority to hunt and new gun
permits increased by 80 per cent. A couple of the issues that I have mentioned, particularly
the petroleum franchise fee increase of 11·6 per cent to $239·6 million, lead me to talk
about the issue that is receiving much attention at present, that is, the allocation of road
funding in Victoria. I should like to quote from a few notes that I received from the Royal
Automobile Club of Victoria which indicate that.Australian motorists will pay $6·5 billion
in Federal fuel taxes this financial year.
Although I recognise that the major responsibility for road funding in Australia lies with
the Commonwealth government, it is a very important part of the Victorian Budget. I
noted with interest the response from the Minister for Transport to a question during
question time today in which he indicated that additional money would be spent on the
Calder Highway between Melbourne and Bendigo. I am delighted to hear that. However,
the issue is much wider than that. I shall return to the specific issue of the Calder Highway
later.
I am now talking in the general context of the government's attitude towards road
funding in Victoria. In Victoria, every time one fills up the tank of one's average-sized car,
one pays almost $20 in tax, which works out to approximately $1000 a year. The RACV
has directed to my attention the fact that in the areas of State responsibility, sales taxes
and State charges, such as licensing, registration, stamp duty and State petrol tax-which
all owners of vehicles in Victoria must pay-revenue is being collected by both the Federal
and State governments.
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Instead of the revenue being directed towards improving roads that would save lives
and reduce the level of injuries, it is being channelled into other areas of expenditure. It
would certainly ease the demand on the health system. I know the Minister handling the
Supply Bill today, the Minister for Health, would be desirous of reducing the cost of health
care in this State. It would reduce labour, maintenance and fuel costs for businesses and
individuals and create employment, particularly in the local government area, where the
maintenance and construction of roads is a very important aspect of all municipal works.
It would ease the demand on the society's system by providing for jobs for people who
may be semi-skilled or unskilled. It would stimulate tourism and improve the environment.
Later I shall speak in more detail about a couple of the subjects I have mentioned,
particularly the tourism aspect and the Calder Highway improvements.
When one examines the statistics on road crashes in Australia, one realises just how
serious the problem has become and how important it is to improve the quality of roads.
Road crashes claimed 2755 lives and injured 30 137 people last year. This cannot be
allowed to continue. It is essential to direct the attention of both Commonwealth and
State governments to the quality of roads, particularly through country areas where it
appears most major fatalities occur.
Recently the Age newspaper published a map of Victoria indicating the areas where
fatalities had occurred, and it showed that most of them had occurred on country roads.
However, strangely enough, when one tried to identify who the drivers were, one found
that most of them had been travelling from the metropolitan area. It was obvious they
were inexperienced and unskilled in handling the country roads, which were in poor
condition and which had on many occasions contributed to those road accidents.
Road crashes are now the most frequent cause of death for all Australians under 45
years of age; not heart disease or cancer. Since 1980 road crashes have claimed 24700
lives. Bring that back to stark reality, and that figure is equal to the entire population ofa
large city like Shepparton. It is a frightening thought that all the inhabitants of She pparton
could have been wiped out on the roads of Australia.
If one adds to that the further 247 898 people who have been injured in road accidents
and measures that not onl1 in terms of the road trauma but also in the terms of the
heartache for the families 0 the injured people, one realises the tremendous strain placed
on families and on our already overtaxed hospital system.
The government needs to devote additional resources to this area, especially when one
takes into account the revenue it collects and the increases that have taken place in
petroleum franchise fees and associated motoring costs such as registration and licence
fees. The government is not allocating that revenue to road improvements.
A number of municipalities have directed to my attention the reduction in real terms of
road funding from both Federal and State governments. On 30 April 1988 an article in the
Bendigo Advertiser reported that 30 northern Victorian councils had formed a lobby group
to call for more government spending on roads. The move came in anticipation of possible
further cutbacks in Federal government allocations for roads, spending on which has
already fallen 25 per cent over the past three years.
The northern Victorian councils recognise the seriousness of the funding problem and
have decided to do something positive about it. They have joined with representatives of
the Royal Automobile Club of Victoria to conduct a major campaign at State and Federal
levels to ensure that road funding is high on the priority list for both governments. In a
submission to me the RACV said that better roads would provide jobs and cut community
costs.
For every $1 million spent on roads, about 60 jobs are created. Therefore, for every
extra $100 million allocated to road funds, unemployment payments would fall by nearly
$38 million. For the same $100 million allocated, the State and Federal governments
could expect to collect an extra $16 million in taxes.
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As a member representing a large country electorate I am well aware that reduced
travelling times encourage decentralised industry and provide more job opportunities in
rural centres. Since coming to office in 1982, the government has neglected decentralised
industry; those words have gone out of its vocabulary. The government does not recognise
decentralised industry. The government should improve country roads so that the resultant
reduced travelling times would provide incentives to industries to establish in rural areas.
This would be beneficial to the State as a whole.
Better roads would allow the community generally to benefit from the increased safety.
Better roads would also reduce the demand on the health and social security system. There
would be improved traffic flow through and around cities and major towns, and lower
noise and air pollution levels, particularly in residential and commercial centres affected
by through traffic.
Better roads would also reduce transport costs for primary and secondary industries
and improve efficiency in service industries. There would be more access to educational,
occupational, health, cultural and sporting facilities in addition to more efficient and
reliable bus services. I received a letter from Mr Malcolm Andrew, who runs a well-known
pharmacy busines in Bendigo, concerning the need to improve the standard of the Calder
Highway. In response to' a question this morning, the Minister for Transport advised that
money would be spent on upgrading that highway in the near future.
Mr Andrew also directed my attention to the need to upgrade the Calder Highway' to
four-lane status. I could not agree more wholeheartedly. I have worked with CouncIllor
Jock Comini, the chairman of the Calder Highway improvement committee, to try to
have the Calder Highway upgraded to national highway status. We have worked together
since before 1982 when the honourable member for Berwick in another place was the
Minister for Transport in the former Liberal Government. He came up with an excellent
scheme for introducing passing lanes, and these were eventually improved to four-lane
carriageways on some sections of the highway. Those improvements played a major part
in removing some of the real trouble spots on the Calder Highway and improved the speed
at which road traffic could travel between Melbourne and Bendigo.
Mr Andrew pointed out that the section of highway between Keilor and Diggers Rest
was the most dangerous. I noted with pleasure that the Minister advised that that section
will be upgraded next year. I shall be delighted to pass that information on to my constituent.
The government needs to address road funding so that all the factors I have mentioned,
especially the safety aspects, are able to be implemented. Honourable members have heard
me speak about road safety on numerous occasions. I also have an ongoing interest in
road improvement because that, in turn, will have an impact on tourism. Two factors that
deter people from touring throughout country Victoria are the poor state of the roads a'ld
the high cost of fuel. Petroleum prices vary widely around the State.
The sitting was suspended at 12.59 p.m. until 2.3 p.m.
The Hon. N. B. REID-Prior to the suspension of the sitting I spoke about the decline
in road funding and its impact on tourism in Victoria. I have received a large volume of
correspondence from a number of municipalities in the province I represent, including
the Shire of Maldon, a well-known tourist destination, complaining about the decline in
road funds and the poor roads in country Victoria. It is important to the City of Bendigo
that the Calder Highway be improved not only because of its importance to the tourism
industry in that part of Victoria but also because of the importance of an efficient rDad
cDmmunication system between Melbourne and Bendigo.
The government must also fulfil its promise to the Bendigo Chinese Association and the
City of Bendigo to' develop the Chinese museum in Bendigo. Prior to the 1985 election the
Cain government prDmised $3 million to the Bendigo Chinese Association and the City
of Bendigo to build a museum to display what the association and I believe to be the
greatest collection of Chinese artefacts in the world. Bendigo has the most famous collection
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of Chinese dragons in Australia and it also has a wide variety of banners, costumes and
other Chinese artefacts which, if displayed, would provide a wonderful tourist attraction.
The government has had the money available to fulfil its obligation to provide $3 million
to the Bendigo Chinese Museum, but it decided to allocate that money to another area.
Page 103 of the second report for 1986-87 of the Auditor-General sets out the allocation
of funds by the Victorian Tourism Commission to the Chinatown Precinct in the City of
Melbourne. In 1985-86 a contribution of$573 000 was made to that project; in 1986-87
a further $1· 5 million contribution was made to that project, and an amount of $300 000
was paid directly to the Museum of Chinese Australian History in June 1987. The
government cannot use the excuse that it did not have the money. What it chose to do
was to give that money to the Chinatown precinct in the City of Melbourne rather than to
the Bendigo Chinese Association, to which it had made a promise in 1985. I look forward
to the day when the government honours that promise because a Chinese museum in
Bendigo would be one of the most outstanding tourist attractions in Australia.
The Hon. K. I. M. Wright-It is deserving of government support.
The Hon. W. A. Landeryou-Surely you are not suggesting that the government has not
supported it?
The Hon. N. B. REID-What has happened in the past few years is that the Cain
government has become out of touch with the needs of the electorate. The lack of funds
for the Bendigo Chinese Museum and the upgrading of the Calder Highway are just two
of the instances of that.
The government is out of touch with the electorate in Victoria and it has been forced to
back down on a number of issues in recent times. I am pleased that Mr Landeryou is in
the Chamber because I know he keeps in close contact with the province he represents and
he was partly responsible for the government backdown on the toxic waste dump.
The Hon. W. A. Landeryou-Hear, hear!
The Hon. N. B. REID-The proposed widening of Punt Road was another example of
the government's insensitivity to the wishes of the community. The government had to
have another think about the proposed firearms legislation because it obviously had not
listened to the Victorian community. More recently, the govenment had to back offon the
Richmond-Brunswick powerline project because it had not consulted with or considered
the community. Those examples show that the government is out of touch with the wishes
of the Victorian community.
The Hon. W. A. Landeryou-Were you on the committee when the powerline was
discussed?
The Hon. N. B. REID-No, I was not. I am pleased Mr Landeryou allowed me to put
that on the record. I have tried to illustrate to the House the government's mismanagement
of taxpayers' money. The government has also been remiss in collecting revenue due to it
and has left supplier's accounts unpaid. What it was done to compensate for its
mismanagement and its incompetence has been to increase taxes and charges at all levels.
The Hon. J. G. MILES (Templestowe Province)-I shall concentrate, as my colleague
Mr Reid has done, on the waste, mismanagement and incompetence of the government
and on the fraud and deceit that is continually being uncovered.
I particularly refer to the housing and construction portfolio and the health portfolio
dealt with in the table to the Supply (1988-89, No. 1) Bill. I shall attempt to demonstrate
the failure of the government in these and other areas by referring to mismanagement,
incompetence, possible fraud and the failure of the government's social justice policy.
The government repeatedly states that it follows the social justice policy oflooking after
the disadvantaged, the needy and the poor. By examining only the housing and health
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areas it can be illustrated that the government is not looking after its disadvantaged, sick
and elderly constituents, even with the best of intent.
Last year in the supply debate I referred to the shortage of public housing and to public
debt. I referred to the housing waiting list totalling more than 32 000. That figure has not
decreased, and there are substantial amounts of rental arrears.
The Auditor-General is best equipped to examine the situation with regard to the
government's failure. At pages 89 to 94 of the Auditor-General's second report for the year
1986-87, published in April 1988, he refers to the housing and construction area, and
states, at page 89:
At 30 June 1987 the severity of the arrears problem in Victoria compared with housing bodies in other states
is demonstrated below ...
In recent years. audit has commented on the unsatisfactory level of rental arrears. Although the Director of
Housing has identified the reduction of arrears as a major priority, the position at 30 June 1987 has not improved.

The figures prove that the position was very poor.
At page 89, paragraph 3.10.4 further states:
Victoria which has 57 550 rental properties had rental arrears of$14·9 million after bad debts of$4·1 million
had been written off:
New South Wales which has 108961 rental properties had rental arrears of $3·6 million after bad debts of
$400000 had been written off: and
South Australia which has 58 884 rental properties had rental arrears of $1·8 million after bad debts of $1·1
million had been written off.

At page 90 of the report the Auditor-General further states:
While the level of unemployment is only onc factor which may contribute to the magnitude of arrears, an
analysis comparing unemployment figures between various States revealed that Victoria, despite having the
lowest unemployment had the highest rental arre~rs.
The reasons for Victoria's poor
is a matter for concern ...

performan~e

compared with other States in the management of rental arrears

I shall not go into further detail because in general the Auditor-General is very critical of
the government's performance in the housing sector.
The Auditor-General has included several headings in the report, including Hlntegrity
of the Rental Databasen , "Mortgage Relief Scheme", and paragraph 3.10.17 at page 92
states:
During the course of the review audit expressed concern with management's inability to determine whether
the scheme was cost effective due to the nonretention of information ...

At paragraph 3.10.20 the Auditor-General states:
The failure to collect and charge interest on instalment arrears resulted in revenue collection not being
maximised with a consequential impact on the delivery of housing programs.

The Auditor-General then refers to fraud and mismanagement, and at paragraph 3.10.21
refers to excessive claims by contractors. It is evident from the Auditor-General's report
that the government's implementation of its policy on housing has failed.
I shall refer to a number of statistics contained in that report, and to newspaper
commentary. I agree with most media commentators that the housing portfolio is a
shambles. A large proportion of the annual State Budget, $700 million, is devoted to the
housing portfolio, yet the financial information systems are poor, the rental arrears are
considerable-approximately $14·9 million is owing-and there is total inefficiency.
Although there is a shortage of public housing, thereby creating a long waiting list-more
than 32 000 people are awaiting residences-people in public housing have accumulated
rental arrears of$14·9 million.
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. More than 1000 Ministry of Housing and Construction residences are untenanted, yet
the long waiting list continues to exist. Vacancies cannot be filled because of departmental
inefficiencies. The Auditor-General has referred to $228000 in excess claims by
contractors-in other words, fraud. Approximately 80 per cent of borrowers under the
mortgage relief scheme are in arrears, with at least 20 per cent having made no payments.
The Ministry of Housing and Construction is not fully utilising its resources. A good
example is the waste and mismanagement in the department, with a waiting list that is out
of control.
I could refer to dozens of media reports published during the past three months
commenting on the failure of the government. A typical article is contained in the Herald
of 25 March 1988, written by Brendan O'Donoghue, the State political reporter. Under
the heading ~~Crisis in Housing-new report" he states:
Internal government documents reveal that the Ministry of Housing is in a crisis.
The problems identified include:
About $11·8 million in rent is uncollected.
The waiting list for accommodation has more than doubled in the past five years to 32 000.
In January almost 600 government properties were listed as vacant for more than six weeks.
Lack of staff has increased the potential for fraud. overcharging and shoddy work in government rental
properties.

Some documents were retained under the provisions of the freedom of information
legislation and were tabled in another place. In fairness to the government, the Minister
for Housing and Construction in the other place has admitted to problems when he said
that he was disturbed at the contents of the report which referred to fraud, mismanagement,
rental arrears, waiting lists and untenanted homes.
I suppose that the Minister was being honest but his statement does not alleviate the
problem for those people who have housing difficulties.
The Minister for Housing and Construction admits to and agrees with the criticism
made by the shadow Minister for Housing and Construction, the honourable member for
Prahran, Mr Hayward, in another place. Many articles in the newspapers during the past
couple of months have taken the same view. So that I am not repetltious I shall not detail
those.
However, I reiterate that there are conclusive figures which illustrate that the
administration of the Ministry of Housing and Construction, during the six years of Labor
government, has performed poorly. This is one area where the social justice policy of the
Labor government should have been carried out so that needy and disadvantaged people
have roofs over their heads, but this has not occurred. I am saddened that the needy and
financially disadvantaged cannot get roofs over their heads---even when housing is
available-because they are not listed and the Ministry does not know where these houses
are.
Mr Sandon has just entered the Chamber as I am about to refer to the caravan
accommodation situation or the mobile home syndrome. This is an indication of the
problems occurring with housing because although there are people who wish to live in
caravans there are also people who do so because they cannot obtain homes for rental as a
result of the waiting lists being too long and the Ministry being poorly administered. The
government's social justice policy was implemented so that the needy would be protected.
However, there are injustices in the housing area.
I turn now to the health area and to the matter of cemeteries. Millions of dollars in
property are involved in this area, and it is not being administered correctly. With more
than 400 cemeteries in the State one can imagine the vast real estate and the enormous
funds involved with cemeteries.
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The cemetery trusts also have large trust funds. One of the larger cemeteries, the
Fawkner Crematorium and Memorial Park, has approximately $2·75 million in trust
funds; the Necropolis at Springvale has approximately $7·9 million in trust funds; the
Altona cemetery has approximately $1·3 million in trust funds; the Templestowe Public
Cemetery has approximately $3 million and the Cheltenham Public Cemetery has
approximately $3 million in trust funds. Most other trusts have similar or lesser amounts
in their trust funds.
Funeral directors in this State are promoting the prepaid funeral industry and large
amounts of money are involved. One funeral director has approximately, $6 million
already in his prepaid funeral trust. To give honourable members an idea of the funds
involved and to illustrate the importance of this issue, a trust in New South Wales has
approximately $8 million in prepaid funeral funds but those funds were squandered on
Mercedes, yachts, and overseas trips. Because of that situation, a recent report of the
Mortuary Industry and Cemeteries Administration Committee-the MICA committeesuggested that there should be tighter controls over the prepaid funeral industry to prevent
that situation occurring here.
Mr Curley, the chief cemeteries officer at Health Department Victoria, has suggested
that it will be the year 2000 before all the proposed cemetery sites are open. There is a
shortage of cemetery space in metropolitan Melbourne; five years ago it was suggested that
Bundoora cemetery would be open in five years' time but the opening of that cemetery is
still approximately five years away. If the Bundoora cemetery is not completed soon there
will be no cemetery space available, as the other cemeteries will be closed, and that will
cause a problem for people who prefer cemetery burials.
William Gladstone said:
Show me the manner in which a nation or country cares for its dead and I will measure with mathematical
exactness the tender sympathies of its people. their respect for the laws of the land and their loyalty to high ideals.

William Gladstone did not laugh about the funeral industry and I do not believe that we
in Victoria should do so.
The MICA committee received some publicity recently and I suggest, as this is an area
involving millions of dollars, that the committee has a responsibility in its approach to
the cemetery situation. Most people are not aware of the money that is involved in this
area. The committee has received commendations from the Minister for Health. It also
received a letter for the Shire of Eltham which stated in part:
Council congratulates your committee for its comprehensive and perceptive report on land reserves at the
Eltham cemetery.

The Ballaarat General Cemeteries Trust wrote to the committee:
The Trustees of Ballaarat General Cemeteries have studied the "Review of Cemetery legislation" ...
and commend the committee on the way the review has been presented and the exacting research which has gone
into it.

The Cemeteries and Crematoria Association of Victoria in a letter to the committee stated:
The association wishes to commend the members of the Mortuary Industry and Cemeteries Administration
Committee for the very thorough manner in which they have tackled the job of reviewing cemetery legislation.

The Boroondara General Cemetery Trust, the Box Hill Cemetery Trust, the City of
Wangaratta, the Fawkner Crematorium and Memorial Park Trust, The Memorial Park
Trust, Altona, the Necropolis Trust, the Public Records Office, the Stillbirth and Neonatal
Death Support Inc. and the Victorian Ethnic Affairs Commission have also written to the
committee. The Ombudsman also wrote to the committee; he said:
I wish to congratulate the committee on what I believe is basically a very valuable document in that it has
correctly identified the problem areas in the existing Act and has made well researched recommendations for
amendments supported by logical argument.
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The Minister occasionally has publicly thanked the committee for its work and he also
wrote to the Deputy Premier in April 1986:
Thank you for providing me with a copy of a letter you have received from Mr C. Kirwood, MP, Chairman,
Mortuary Industry and Cemeteries Administration Committee seeking approval for the extension of the
committee's term.
I am in agreement with the arguments put forward by the committee and would have no objection to the term
being extended for the duration of the present Parliament.

The Mortuary Industry and Cemeteries Administration Committee is the watchdog of the
cemetery industry, and it has been shabbily treated and inaccurately criticised by cheap
journalism in the Herald.
Some members of the Australian Labor Party have apologised to me, and no doubt to
other members of the committee, because of the part played by some senior Ministers of
the government, and some backbench members of the government, in contributing to that
report in the Herald. It is deplorable when one's colleagues resort to gutter journalism to
rubbish an important committee.
I direct the attention of the House to a classic example of the misuse of public money
and Crown land associated with the Eltham Cemetery Trust. I can prove chapter and
verse the misuse of public money and the possible fraud, deceit and deviousness that is
involved.
The problems associated with the Eltham cemetery were supposedly rectified by the
statement made yesterday by the Minister for Health, but the matter is far from ended and
the feeling among the Eltham community is even stronger than it was before. The Minister
supposedly conciliated on this issue.
In 1961 a strip of land between Montsalvat and the existing Eltham Cemetery, which
was almost full, was sold by Mr Justus Jorgensen to the Eltham Cemetery Trust. According
to the evidence given to the Mortuary Industry and Cemeteries Administration Commision,
Mr Jorgensen was happy to sell the land to the cemetery, because in the European tradition,
a place of historical antiquity was compatible with a cemetery, and Mr Jorgensen agreed
to sell approximately 2·7 hectares of land to the trust.
In 1967 the Governor in Council declared that the land would be permanently reserved
for cemetery purposes. Legal opinion is that the Order in Council cannot be changed
except by an Act of Parliament. In 1983 an Act of Parliament granted 0·751 hectares to
Montsalvat because a draftsman had made a mistake in the drafting of the boundaries
some years earlier.
I seek leave to table the Revocation and Excision of Crown Reservations Act (No. 2),
proclaimed by the Governor in Council in 1983, because the Act and the non-compliance
with the Act by Montsalvat illustrate the fraud, mismanagement and incompetence of the
government and of an individual who is supported by the government. I do not understand
how the government can support a Bollinger socialist.
The provisions of the Act have not been followed, and I ask whether the government
intends to change the status of the land for purposes other than cemetery purposes, as the
Minister for Health glibly stated in yesterday's press release. If so, the change would have
to be implemented by Act of Parliament.
In 1983 Mr Sigmund Jorgensen, the son of Mr Justus Jorgensen, attempted to acquire
this land to square off his boundaries. The Eltham Cemetery Trust decided that Mr
Jorgensen could have that land, provided he paid for it. It was Crown land under the
control of the trust. Mr Jorgensen was informed by the Department of Conservation,
Forests and Lands in 1983-Mrs Kirner was not then the Minister-that he had one
month to pay for the land. Mr Jorgensen is still using that land, valued at $53 000, but he
has not paid for it.
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The Mortuary Industry and Cemeteries Administration Committee, in its report on the
Eltham Cemetery Trust-an excellent, well-researched report-recommended that Mr
Jorgensen should pay for the land that he was using. I may have used a similar analogy
before, and sometimes analogies can be misleading, but if I were to take part of your
property, Mr President, at an agreed price of $55000, and if a government department
said that I had to pay the money within one month but I refused to pay, even though I had
been using the property for five years, something would be drastically wrong.
Mr Jorgensen used the argument that he would consider paying the money owing when
the circumstances surrounding the approximately 2 hectares of land were clarified. It is
equally extraordinary that in 1988 the government can glibly give away another 2 hectares
of Crown land worth $1·5 million to Mr Jorgensen under the pretext that it will be
administered by the Eltham Shire Council and that the land will be used for passive
recreation purposes. It is to be hoped that Mr Jorgensen will not use that land for a road
so that people can gain access to his proposed restaurant, because Mr Jorgensen, in an
article in the New Idea, admitted that he had plans to build a restaurant at Eltham which
would take the place of the restaurant that he owned at that time in Collingwood. He
thought it was a great place for a restaurant.
Mr Jorgensen's father had sold property to the Eltham Cemetery Trust in 1963, but 25
years later his son says that he wants that land back. To its credit, the trust has said that it
is the trust's land, proclaimed by Order in Council, and it will not give it back. Mr
Jorgensen has taken the matter to the government so that it can intervene.
The government, in its decision announced yesterday, has decided that two-thirds of
that land-of approximately 2 hectares-will be given to Montsalvat, to be administered
by the Eltham Shire Council and used as passive parkland. That is an extraordinary misuse
of taxpayers' money.
It is incredible that $1·5 million of public money has been misused by the government.
The government's gift to such an entrepreneur would not seem to be in keeping with the
objectives of the Labor Party. Elderly people in the Shire of Eltham are being grossly
disadvantaged by the government's action. They have booked graves in which to bury
their children and their grandchildren when they die, yet the government has now given
them only a third of that land-land that was given to the people of Eltham as a result of
an order made by the Governor in Council in 1967. In fact, less than one-third of that land
will be available because 'of the need for drainage and easements. Mr Jorgensen is to be
given land worth $1 million. It is an incredible action for a Labor government to take.
The government is prepared to support such an entrepreneur who refuses to pay for the
excised land or to pay for the additional land that he has been given by the government.
The Hon. C. F. Van Buren interjected.
The Hon. J. G. MILES-Mr Van Buren, by interjection, referred to the policies of the
former Liberal government. He has made splendid speeches in the House talking about
the rights of the underprivileged and the disadvantaged. I have been impressed by the
speeches he has made. Yet I doubt whether Mr Van Buren and his colleagues would be
impressed by the fact that the government has given $1 million worth of land to a
commercial entrepreneur. Because of that decision the residents of Eltham will no longer
be able to bury their dead in land that had been reserved for them by order of the Governor
in Council. Mr J orgensen will be able to use the land that he has been given to establish a
caravan park, a restaurant, or for whatever purpose he wishes to use it. One wonders
whether the gift of the land is just, equitable, legal or fair.
The Minister and his staff have acted in a devious way. The Minister's department has
responsibility for cemeteries. Such matters were dealt with in a non-partisan way before
the government took this decision. That will no longer be the case. Hansard records the
many questions that I have asked the Minister for Health about his intention to act on the
report of the Mortuary Industry and Cemeteries Administration Committee that was
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published in May 1986. The Minister's response was that he would take action on the
recommendations contained in the report "soon". The Minister finally decided to take
action two years after the report was published.
I shall comment on the way in which the Minister reached his decision. I have the
utmost respect for the six original trustees of the Eltham Cemetery Trust. Two of the men
are more than 70 years of age, and another trustee is seriously ill in hospital as a result of
a heart attack. The pressures brought to bear by Mr Jorgensen and his sleazy mates in the
community and by the government have contributed to that man's poor state of health. I
am referring to a Mr Frank Burgoyne, whose family has lived in the area for almost 100
years. He is a descendant of Burgoyne of Saratoga, a famous American general.
Mr Burgoyne and others like him have had the cemetery land taken from them by the
government-land that was set aside for the burial of the citizens of Eltham. They have
been deprived of that land by a Johnny-come-Iately: Mr Jorgensen's family has lived in
the area for 53 years; the Burgoyne family have lived in the area for almost a century. Mr
J orgensen has been given land worth approximately $1 million virtually free of charge; yet
the residents of Eltham will be deprived of two-thIrds of the land that had been set aSIde
for their use. I hope Mr Burgoyne recovers and that the government will not have him on
its conscience ifhis condition deteriorates.
The Minister was unable to obtain the agreement of the six "old guard" trustees, as I
call them, about the Jorgensen proposal. The Minister made a political manoeuvre. In the
middle of last year he appointed six more trustees, people who had a financial interest in
the matter because they were supporters ofMr Jorgensen and Montsalvat. The new guard
and old guard trustees argued for some time about the matter and were unable to reach a
decision. Eventually, either the Minister or one of his advisers approached the Eltham
Shire Council. They asked the council to give them an answer WIthin two days about
whether they supported option 2 in the consultant's report, which meant that two-thirds
of the land would be given to Montsalvat.
The Eltham shire president, without consulting his council colleagues, agreed to option
2. Some members of the council were annoyed about the action he took, but at a subsequent
meeting before Christmas last year, from which two councillors were absent, the council
ratified the decision made by the shire president by four votes to three.
I have received a letter from Councillor John Cohen, which I seek leave to have tabled.
He says that he is a longtime Labor Party supporter. He is furious about the decision made
by the government and he has begun to wonder whether he can continue to support the
Labor Party in this area. Mr Cohen is a councillor in the riding in which the cemetery and
Montsalvat are situated. He is vehemently opposed to the decision that has been taken
and questions the justice, equity, legality and fairness of that decision.
The shire president and particularly the shire councillors, were not given the opportunity
of examining the other options in the consultant's report. He was forced to decide within
two days about whether to accept option 2. Before the council could consider the matter,
an answer was given; so that when the councillors met, they merely rubber-stamped the
acceptance of option 2 without having the opportunity of considering the other options. I
noted the Minister's press release yesterday with some interest. He said that he had
reached his decision based on the acceptance of the proposal by the trustees of the Eltham
Cemetery. There was no such acceptance in reality of the Minister's decision. The six old
guard members of the trust would be furious about the decision that has been taken. Mr
Frank Burgoyne has been seriously ill in hospital since the meeting to which I refer.
Although the twelve trustees agreed last year to abide by the Minister's decision, those
elderly gentlemen are not as politically sharp as some members of the House. They
assumed the Minister would make a sensible decision in the interests of the people of
Eltham and not in the interests of a smart entrepreneur and his moneyed mates, who are
all comparative newcomers to Eltham. Those six trustees were forced to abide by the
Minister's decision, which was announced on Wednesday, with gritted teeth.
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The matter is far from resolved. The government has misused public money. The
Eltham Cemetery Support Group, which has written letters to the government on the
matter,recently presented a petition signed by 1200 residents of Eltham, protesting about
the fact that Eltham Cemetery land could not be used for the purpose for which it was
intended. The support group will become more active in attempting to have the decision
re-examined. The group is led by a Ms Glennys Michaelson, who wrote an excellent letter
that was published in the Herald in response to remarks made by the Minister.
I shall read a letter I received about the matter, and seek leave to have it tabled. A letter
dated 12 December 1984 and addressed to the Premier states:
I am writing in reference to the delay in permitting Eltham Cemetery to develop land it owns adjacent to
Montsalvat.
We have already corresponded on this subject. Your most recent letter of 23 July advises me that you had
'"asked the Minister for Planning to refrain from rezoning the land until this report (from Tourism) is available".

That report was prepared by Mr Don Dunstan, who has now returned to South Australia.
One wonders at the sort of report he would have prepared!
He continues:
Further delay now is impossible as there are now no lawn graves left apart from those that have been
prebooked.

That was in 1984. He continues:
The political consequences of having to close the cemetery while they have land available to develop and the
indecision over the land arc substantial.
The present trustees are upset at the delay and may consider resigning if a decision is not taken.
I would ask you to either immediately al\ow the land to be rezoned for cemetery development which will be
done in cooperation with Montsalvat to preserve its ambience. or that tourism purchase the land at market price
so an alternative site may be found.

The letter is signed by the then Minister of Health, the Honourable Tom Roper, now the
Minister for Planning and Environment. Again, I point out that that was 12 December
1984.
The PRESIDENT-Order! At present Mr Miles should be debating the Supply Bills. It
is a tradition in this House during the second-reading debate to range fairly widely on
issues contained in the Supply Bills, but the manner in which Mr Miles is debating this
issue and the extent to which he has concentrated on a single issue leads me to the view
that it would be better ifhe were to raise this matter on a notice of motion where he would
have ample opportunity of widely debating the history of the issue.
I suggest that although this is a far-ranging debate, it would be better if the proper forms
of the House were used for this issue to be fully considered. I ask Mr Miles to consider
that suggestion.
The Hon. J. G. MILES-Thank you, Mr President, I accept your ruling. I had almost
finished the point I wished to make, but I emphasise that the Eltham Cemetery is a classic
example of this government's mismanagement, incompetence, fraud and deceitfulness. I
shall not refer to this letter in great detail, but in speaking about the cemetery, the then
Minister of Health wrote to the Premier on 30 August 1984 and said that very soon all
cemeteries in the metropolitan area will be full. He asked the Premier to please do
something and to get on with the Bundoora cemetery.
Again, that was 1984, and it should be of interest to Victorian taxpayers to discover
what funds have been wasted in the health budget. Some four years have passed and the
Bundoora Cemetery, through incredible planning delays, is not much further advanced.
Its completion is still five years away. The Minister concludes by stating:
This urgency in relation to Eltham should be noted. Not only would an adverse decision have repercussion,
but no decision or a delay will have the same effect.
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I contrast the attitude of the former Minister of Health, now the Minister for Planning and
Environment, on the Eltham cemetery against the attitude of the current Minister for
Health and his heartless, callous, deceitful and incompetent administration of a couple of
millions of dollars of taxpayers' money. Mr President, that is why I have used some of
these documents in the debate today-I have many more.

While referring to political letters, I direct to the attention of the House the attitude of
my colleague representing Templestowe Province, Mr Arnold, who can be observed floating
in and out of the Chamber on occasions.
The Hon. M. J. Arnold-He is being nasty.
The Hon. J. G. MILES-As all honourable members do, from time to time-that is,
float in and out of the Chamber! On a lighter note, when we have been involved in playing
against the Governor's team at tennis and with the Premier's team in cricket, I have
enjoyed the company ofMr Arnold, who has been a significant contributor on the sporting
field. However, when the Eltham Cemetery Support Group tried to have the cemetery
land legitimately granted to the Eltham Cemetery Trust, Mr Arnold wrote to the group.
His letter of 23 October 1986 states:
Dear Friends,
I acknowledge receipt of your letter of 25 August 1986 and note its contents. It has only recently been received
at this office despite the date.
As I have stated in earlier conversations with concerned people in the Eltham area, I fully support the view
held by the Eltham Cemetery Support Group.

This is amazing! The Mortuary Industry and Cemeteries Administration Committee's
report is the same as the view expressed by the Eltham Cemetery Support Group, although
the honourable member for Greensborough in the other place and the government do not
support the report. The Minister for Health and "Benny Hills" said that Mr Arnold and
many of his constituents do not support that view, so perhaps there is some conflict within
the government. Of course, those party members are of the same faction.
The Hon. M. J. ARNOLD (Templestowe Province)-On a point of order, Mr President,
I direct to your attention the fact that Mr Miles is straying far and wide in the debate on
the Supply Bills by referring to this issue. You have already allowed him latitude in
continuing along those lines. The Eltham Cemetery dispute has been closely monitored
and the government has expressed its concern about it. I understand that a public
announcement was reported in yesterday's newspapers, and that will resolve some of
those problems. I believe Mr Miles should be brought back to the debate on the Supply
Bills.
The PRESIDENT-Order! I uphold the point of order. Earlier I made a ruling on this
matter, and I understood that Mr Miles was to quote from only one further letter, which
he has now done. I ask Mr Miles to conclude this matter.
The Hon. J. G. MILES (Templestowe Province)-Enough has been said about housing
and about this cemetery issue to illustrate what I said at the outset about the housing and
health budgets. The Eltham Cemetery is a classic case of waste, mismanagement,.
incompetence, fraud and misuse of government money. Earlier I produced figures on
housing to illustrate that the same pnnciples apply in that portfolio. In both health and
housing I used general examples in the housing portfolio and specific examples in "health
to demonstrate that this government and its Ministers are incompetent in their
administration of financial management.
The government continues to blame the former Liberal government for its misfortunes,
but it has had six years to correctly administer the housing and health areas. Still major
criticisms can be made. I hope I have made clear the problems with the government.
Again diverting to the game of cricket, which I play occasionally, I point out that some
rules of ethics are involved, and among one's own colleagues and team mates one believes
all are working together and are on the same side.
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Recently I have learned a few things about government Ministers, as reported in the
Herald. The Minister for Health has misled many people and it is even suggested that he
denigrated his own colleagues to a newspaper journalist. It is obvious that party lines have
been drawn on the Eltham Cemetery issue. I warn the government that when legislation is
initiated along the lines suggested by the Minister for Health, I will strongly recommend
that the Liberal Party opposes the measure.
The Hon. ROBERT LAWSON (Higinbotham Province)-The role of the Opposition
in this Chamber when considering the Budget and the Supply Bill is to play the part of
Cassandra. I have drawn this analogy before with Cassandra, the daughter of King Priam
ofTroy. The gods had given her both a gift and a curse. The gift was that she was able to
foresee the future; the curse was that no-one would believe her. Members of the Opposition
are able to foresee the future disasters that will befall the State, but the curse is that no-one
on the government side believes us. However, we have some part to play: we can read the
entrails of the Supply Bill and we can judge the auguries of the future.
The Opposition is particularly concerned about the debt level imposed on Victoria. As
a secondary poinl, it is also deeply concerned about the Commonwealth debt, because
they are both linked. The Commonwealth debt is the most important but honourable
members must deal with the State debt and closely examine the Budget and the Supply
Bill which is now before the House.
'-,.

The Liberal Party has noted with some concern that since the Labor government came
to power the Victorian public debt has doubled. When the Liberal government left office,
the State debt was approximately $11 billion. For that we had roads, harbour works,
offices, buildings, power supply, power generating plants and all the infrastructure of a
modern State. The debt had built up over the previous 148 years. Since the Labor
government has been in office, in six years the State debt has doubled to approximately
$22 billion and no-one in this Parliament or outside it can point to a doubling of the
advantages or the value that has accrued to the State because of the doubling of that debt.
Are we twice as well off as we were when the Liberal government was in power? Do we
have twice as many physical possessions as when the Liberal government was in power?
Are our services twice as good as when the Liberal government was in power? By any fair
assessment, one would have to answer, "No", because the government has not delivered
the services one would expect for that additional $11 billion of debt. The government has
not purchased the infrastructure that should be available for a modern Victoria. A terrible
legacy has been left for our children to settle.
The Liberal Party in the main has agreed and cooperated with the Labor government in
passing Bills to clean up the environment and to create national parks; the Liberal Party
has endeavoured to cooperate as much as possible in matters of conservation. The
Opposition did not oppose the Bill to outlaw the use of nuclear power in Victoria because
it agreed with the Labor government that nuclear power leaves long-lasting implications
and problems behind it. What the Opposition cannot agree on is the long-lasting effects of
the debt that has accrued in Victoria over the past six years. We have a serious fall-out
problem which is in a different class from nuclear power and in a different class from most
other problems that beset a State such as ours. We cannot settle that debt ourselves because
we are unable to pay our debts. We do not have the assets and, as a consequence, we will
leave it to our children to clean up that mess. That is the most serious accusation that can
be levelled against the government.
I remind the House that the Treasurer and the Premier will shortly go to Canberra to
try to increase the borrowing limits for the State of Victoria. The government wants to
borrow more money, and that is a disaster. We have one problem on our hands, yet the
government will go to Canberra to increase our problems. The Liberal Party does not
object to a reasonable debt. No State or nation can run properly unless it has a reasonable
debt, but one must consider the nature of that debt, the future of that debt and the income
that is available to pay for it. Our children may not be as rich as we are and prosperity
may not continue. The Treasurer will learn, as Mr Warwick Fairfax has, that one cannot
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contract debts in an expanding economy and hope to get away with it, because some day
the economy will contract again. I put Warwick Fairfax in the same league as the Treasurer,
they come from the same mob.
Any financial disaster has long-term consequences and Victoria will be left in a poor
position to meet any disaster. The State Electricity Commission and the Gas and Fuel
Corporation of Victoria are examples of what I am talking about. The commission is our
largest public utility. The ~overnment expects the SEC to perform several roles. It expects
it to be a charitable orgamsation looking after its consumers and anyone who cannot pay
will not have his or her electricity cut off. The commission gives concessions to age
pensioners, invalid pensioners and the like. By doing that, its revenue base is considerably
reduced. On the other hand, the government expects the commission to be a charitable
organisation yet, on the other hand, it expects it to be a business enterprise. The commission
is in the business of generating electricity. We all expect it to made profits, as would any
business, whether it be a corner shop or a huge corporation like. the commission. All
enterprises must make money for the future, they have to create wealth in order to keep
the business going, to pay their debts and to provide for anything else.
The government looks upon the SEC as a milch cow through the public authority
dividend. In the last Budget period the commission made a profit of $40 million, out of
which it paid $80 million to the government by way of public authority dividend. It is
behind at the moment. Figures are available that show the amount of money looted from
the commission over the past few years.
The Liberal government first introduced the public authority dividend and it was
reasonable to do so in light of the amount of money collected from the SEC at that time.
The Treasurer has a different idea about collecting money from the commission, and the
commission is now penurious. It is virtually bankrupt because of the public authority
dividend, the brown coal levy, other imports costs and charges and its foreign exchange
losses. The SEC is in a sad state and this has occurred over the six years that the Labor
government has been in office.
Another service that is expected of the SEC, as well as being a never-failing source of
electricity, is the construction of new power stations. The commission is not in a position
to construct a power station because it is bankrupt, and every cent for a new power station
would have to be borrowed. It would have to borrow $1·5 billion to build a power station.
If it does not build a new power station it will have to find the capital to refurbish the old
power stations, and shortly it will have to find capital to continue to stages 1, 2, 3 and 4 of
Loy Yang B. That will be an expensive excercise.
As we know, there are problems in the Latrobe Valley that cannot be fixed by the
occasional injection of $1· 5 billion. We have reached the stage where the unions in the
Latrobe Valley feel aggrieved if they do not receive their occasional injection of$1 billion.
Allied to what I have been talking about is the public sector debt. I have mentioned the
total public sector debt of $22 billion. There are also public liabilities in respect of
compulsory third-party insurance totalling $1·118 billion; unfunded WorkCare liabilities,
totalling $1·706 billion; government workers' compensation totalling $340 million; and.
the debt for the Portland Smelter Unit Trust, totalling $600 million. The public sector
employee-related liabilities for unfunded superannuation, long service leave and
recreational leave total $6 billion.
The amount owed to creditors by the public sector is estimated at $500 million.
Somewhere in the community there are creditors who have supplied goods and services
to various government departments and have not been paid. The government is using its
creditors as a sort of bank and has not paid the estimated $500 million, or whatever the
figure is. As I have said, it is estimated, so I do not seek to be held to the figure.
Victoria is in financial trouble. Everything the Treasurer does gets Victoria into deeper
trouble. The Opposition has collected a number of examples of waste and mismanagement
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by the government. The government is not only taking the people's money away but also
is wasting it.
I refer to some more examples of mismanagement by the government. The losses on the
Chinese Museum project amounted to $1·3 million; the losses in 1986 on the Mount
Buffalo Chalet totalled $250 000. Failure to enforce penalties under section 97 of the
Stamps Act 1958 amounted to losses of $750 000. Failure to collect fees for boiler and
pressure vessels amounted to losses of $4· 75 million. Boilers and pressure vessels are no
longer being inspected, so explosions can be expected to occur.
I refer to poor stock control in the Victoria Police Force. Figures released by the AuditorGeneral indicate that the Victoria Police Force has 238 years' worth of handcuffs and 60
years' worth of binders for Acts of Parliament.
The Hon. W. R. Baxter-I am a bit short of them; perhaps I could have one or two.
The Hon. ROBERT LA WSON-The total cost of those items is estimated at
approximately $147 000.
I am sure that, if Mr Baxter were to apply on the proper buff form, the Victoria Police
Force might give him a set of handcuffs, or, if he asks very nicely, some of the 60 years'
worth of binders for Acts of Parliament!
The government is squandering the taxpayers' money on propaganda and opinion polls.
I direct attention to the Premier's media unit costs in 1985-86. The misinformation media
unit attached to the Department of the Premier and Cabinet cost $600 000 that year. The
publicity costs for WorkCare totalled an extraordinary $3·1 million.
Surveys and opinion polls cost $2 million up to October 1987. That money was wasted
as the people conducting the polls told the government to go hard on the gun issue. They
said that if the government brought in gun legislation it would isolate the National Party
and would divide members of the Liberal Party. They said that everyone in the eastern
suburbs would love the government and vote for it en masse. The people conducting the
opinion polls got it wrong, and the Liberal Party got it right.
The Hon. B. P. Dunn-The National Party got it right!
The Hon. ROBERT LA WSON-If Mr Dunn insists, the National Party got it right;
that can be debated later.
The government discovered too late that the majority of gun owners in Victoria were
Labor voters who became totally outraged upon discovering that the government planned
to take their guns away from them. The party divided on the issue was the Labor Party.
The $2 million spent on surveys and opinion polls was either totally wasted or brought
results which were entirely the reverse of those expected.
Advertising in respect of the Brunswick-Richmond powerline by the State Electricity
Commission prior to the Kew by-election cost $200 000. It was a failure because the
combined vote for the Labor Party and the Australian Democrats was approximately 40
per cent, 1 per cent more than the Australian Labor Party achieved at the previous election
held in Kew.
So far as the Opposition was concerned, the money was well spent on the advertising
for the Brunswick-Richmond powerline prior to the Kew by-election, but for the
government it was a disaster.
I have a page of stran~e political donations to various groups. The Australian Railways
Union was provided wlth $7500 to produce audio-visual material on union aims. The
Victorian Teachers Union was granted $108000 to produce an affirmative action
handbook. I still have not received my copy of the handbook. I have received the Victorian
Teachers Union journal but not the handbook. Perhaps the Minister for Education could
pass that on to the union.
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The Hon. D. R. White-Do you want the cufflinks as well?
The Hon. Rosemary Varty-No, I will have the cuff links.
The Hon. ROBERT LA WSON-The Australian Union of Students, which is now a
defunct organisation, was granted $31 810, of which $14402 was granted weeks before the
organisation collapsed-probably to finance the winding-up of the organisation.
I shall not continue with the list as it becomes tedious to read out all of the extraordinary
donations that have been made to the various organisations.
It is the belief of honourable members on this side of the House-well backed up by the
facts and figures-that in spite of the glossy appearance given to Victoria and the
extraordinary claims by government members in this House, Victoria is in a serious
financial plight. Some $22 billion is owed by the State, and that is double the amount
owed six years ago. A future government will have to address itself to that problem.
Honourable members know that Australians are very proud of the fact that they have
never welshed on a treaty, an agreement, or a debt, and they are not going to start now.
The debt will still be there when the present Labor government is no more than a faint
memory.

As I have said, the next Liberal government will have to address itself to the problem.
It is not expected that the Labor government will do that.
The Hon. E. H. Walker-We talked about '"succinct".
The Hon. ROBERT LA WSON-This is succinct, for me. As I said, there is a serious
problem in Victoria. The Labor Party will not do anything about it and therefore the
Liberal Party must address itself to the problem as it relates to the Bill.
The motions were agreed to.
The Bills were read a second time and ordered to be committed later this day.

SUPPLY (1988-89, No. I) BILL
The House went into Committee for the consideration of this Bill.
Clause 1 was agreed to.
Clause 2
The Hon. D. R. WHITE (Minister for Health)-I thank honourable members for their
comments during the second-reading debate. The matters raised will be refered to the
Treasurer for his consideration. I seek leave of the Committee to report progress until
later this day.
Progress was reported.

STAMPS (SECONDARY MORTGAGE MARKET) BILL
The debate (adjourned from earlier this day) on the motion of the Hon. D. R. White
(Minister for Health) for the second reading of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash Province)-The Opposition's position on this Bill
has been made clear and, at this stage of the sessional period, I do not propose to go over
what has already been said. However, I shall express in the most general terms my concern
about the continuin~ increase in the scope of trustee investments. The origin of the
protection of benefiCIaries of trusts can be found in the courts, specifically the courts of
equity.
In recent years, under governments of more than one complexion, it has become the
custom not to benefit beneficiaries, let alone protect beneficiaries, but to try to benefit
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some activity that forms part of the economy, or some institution, as was done under the
last government in relation to building societies. However, with building societies there is
a de facto guarantee from the government that they are to be deemed as appropriate
investments.
The tendency in recent years has been to go much further. Without going over the
amendments that were made a couple of years ago, it is proposed to take a further step.
This Bill proposes that the assessment of approved rating organisations should form the
criteria for determining whether an investment is appropriate for trustees.
The concern I express has something to do with the fact that there are beneficiaries
whose investments may be endangered. Therefore, there is a continuing likelihood of
dangers because investments could fail and there may be no effective guarantor behind
them. To some extent, there is increasing scope for conflicts of interest as a result of
opening up the field of trustee investments, in circumstances where a large number of the
major trusts with investments in this State, particularly those bound by the Trustees Act,
are held by large corporations that are part of diverse organisations with many possible
conflicting interests.
One does not·have to suppose any lack of integrity or honesty, but difficulties could be
caused by business simply being pushed in the way of people who have investment
decisions to be made. It might be much simpler to. deal with people one knows,
notwithstanding that the in-house or virtually in-house business is less than totally secure.
The justification that could be given for investments that were not nearly as secure as
traditional trustee investments, and certainly not as substantive, as the first mortgage,
could simply be that there was a higher interest rate attainable; yet a higher interest rate,
be it ()'5 per cent or 1 per cent, is no good reason for a trustee these days to take any risk in
funding. With those reservations, which do not go to the main commercial purpose of the
Bill, which is to encourage the secondary mortgage market, I indicate that the Opposition
does not oppose the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Guest and I are at one on
this Bill. The National Party is not opposed to the proposed legislation, but I echo Mr
Guest's reservations about the extension of the scope of trustee investments. In the past
ten years, under both Liberal and Labor governments, there has been an extraordinary
widening of the scope, perhaps justified in the early days and possibly still justified, but
one begins to wonder whether, in due course, there will be any difference between trustee
investments and any other sort of investment. One wonders about the security aspects for
beneficiaries in whose interests those funds are being kept open as trusts.

The other issue is that, the wider the scope of investment possibilities, the greater is the
possibility of some conflict of interest arising. I support Mr Guest's sounding of those
warnings to Parliament and his nervousness about these constant extensions. Before any
future extensions of that kind are made, Parliament should have definite assurances that
the extensions are not going too far.
The motion was agreed to.
The Bill was read a second time, and passed· through its remaining stages.

MARINE BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of postponed clause 7, and Mr Lawson's amendment:
I. Clause 7, line 12, before "This" insert "(1)".

The Hon. ROBERT LAWSON (Higinbotham Province)-I must apologise to the
Committee for unwittingly misleading it when this amendment was last before it. I refer
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to the formula for the power units, which can be seen in the middle of the first page of the
amendments standing in my name. It is:
D 2 xC

1613

That equation dealt with the power of an internal combustion engine. In my ignorance of
the matter I was under the impression that the equation in my foreshadowed amendment
No. 2 referred only to small engines and to the yachts mentioned in the amendment. I
later discovered that the equation can be applied to any size yacht.
The amendments attempt to preserve the status quo currently experienced by yacht and
trailer-sailer owners. At present, they are not liable to pay licence fees and the Opposition
wishes to maintain that situation. Because the Liberal Party is following the government's
philosophy, it does not propose to introduce any new taxes and ch~rges or increase them
any more than in line with cost of living increases. The Opposition will persist with its
amendment No. 1.
The Hon. D. M. EVANS (North Eastern Province)-I discussed this matter at length
with the National Party spokesman, the honourable member for Gippsland East in another
place. I apologise to Mr Lawson that I have been unable to get back to the honourable
member for Gippsland East to discuss this matter further. Mr Lawson's amendment is far
too all-inclusive and the National Party would therefore prefer to withdraw its support for
it.
After discussing this issue at length yesterday, the National Party believes the argument
advanced by the government is reasonable. For that reason I have been instructed by my
party spokesman not to support the amendment.
The Committee divided on Mr Lawson's amendment (the Hon. G. A. Sgro in the chair).
Ayes
16
Noes
24
Majority against the amendment
AYES
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrGranter
MrGuest
MrKnowles
MrLawson
MrLong
MrMacey
MrReid
MrStorey
Mrs Tehan
MrWard

Tellers:

MrMiles
Mrs Varty

8
NOES
Mr Baxter
MrCrawford
Mrs Dixon
MrDunn
Mr Evans
Mr Hallam
Mr Henshaw
Mrs Hogg
MrKennan
MrKennedy
Mrs Kimer
Mr Landeryou
Mrs Lyster
Mr McArthur
MrMier
Mr Murphy
Mr Pullen
MrSandon
MrVan Buren
MrWalker
MrWhite
MrWright

Tellers:
Mrs Coxsedge
Mrs McLean
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Mr Hunt

I

Mr Arnold

The clause was agreed to, as were clauses 8 to 33.
Clause 34
The Hon. J. H. KENNAN (Minister for Transport)-I move:
I. Clause 34. lines 36 to 41. omit all words and expressions on these lines.
2. Clause 34. page 22. lines 33 and 34. omit all words and expressions on these lines.

These amendments have been moved after further discussions with the Board of Works,
which thought the provisions were too wide and, on reflection, the government agrees.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 35 to 64.
Clause 65
The Hon. D. M. EVANS (North Eastern Province)-The issue involved in clause 65
has been raised with me, and particularly sub-clause 65 (h) dealing with the engaging of
pilots. The sub-clause reads:
To enter into agreements (on a competitive basis where possible) with any people or bodies for the provision
of pilot services for any periods. on any terms. and for any ports. that the Board determines;

I received a telephone call a short time ago from a senior marine pilot, Mr Peter Ballantyne,
who indicated some concern about the provision. Apparently it may not have been in an
earlier draft of the Bill circulated in the community, but it was certainly included prior to
discussion in another place.
Mr Ballantyne has raised the point that if piloting services are to be provided on a
competitive basis, there is a real possibility that the introduction could mean a fall off in
the service and safety aspects of pilotage. Companies are prepared to cut costs in order to
obtain business and, as we now have big and complex ships entering our ports, it is
essential that the persons who accept responsibility for them be highly trained and
technologically efficient.
The point was made to me that although a similar competitive service had been
previously available in many other ports worldwide, the tendency now has been to stop
the competitive tendering for services and work towards a ports authority or a similar
arrangement under which the services are provided in another form. In other words, every
other port in the world is going in the opposite direction to the one suggested in the clause.
I raise the matter because it should concern the Committee, and I look forward to a
comment from the Minister on it.
The Hon. ROBERT LAWSON (Higinbotham Province)-The same Mr Ballantyne
came to see me yesterday and I mentioned the matter at some length during the secondreading speech. The government should examine the clause carefully before it enters into
an a~eement to put the pilot services to tender. It should have discussions with the pilot
services before any such changes are contemplated.
The Hon. J. H. KENNAN (Minister for Transport)-The same person came to see me
and I pointed out that the clause relates to the functions of the board and it is saying that
a function of the board is to enter into agreements for the provision of pilot services, and
where it does that, where possible, it is to do so on a competitive basis.
I understand the concern of the pilot and he probably put the argument also to Mr
Evans and Mr Lawson that the trend around the world was for there to be one operation
not a multiplicity of operations. In other words, he wants a monopoly situation because
that is the only way to be effective and, in his terms, efficient. I am not saying I necessarily
agree with that but that is how he put the argument.
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The Marine Board would have proper regard to safety but it is not unreasonable for the
Bill to say that, where agreements are to be entered into for the provision of pilot services,
that is to be done on a competitive basis, where possible. If there is only one group in the
field, obviously it is a matter of negotiation directly with that group but, where there is an
agreement for a number of people potentially interested in the provision of pilot services,
it is reasonable to suggest that the board should enter into agreements on a competitive
basis, but I am sure a competitive basis would include the considerations of safety to
which Mr Evans referred.
The clause was agreed to, as were clauses 66 to 107.
Clause 108
The Hon. ROBERT LAWSON (Higinbotham Province)-I move:
3. Clause 108, lines 12 and 13, omit "Board may, if the Minister approves after consultation with the
Treasurer" and insert "Governor in Council may, by regulation".
4. Clause 108, line 23. omit "Board" and insert "Governor in Council".
5. Clause 108, line 33, omit "Board" and insert "Governor in Council".

The amendment calls for the replacement of the word "board" with the words "Governor
in Council". The clause deals with fees, rates and charges and it is inappropriate for the
board to have the power to set these fees. It should be done by the Governor in Council.
No doubt, the Governor in Council would take the advice of the board and fix rates and
fees that the board agreed were reasonable, but Parliament should have some responsibility
for the fees set.
The Hon. D. M. EVANS (North Eastern Province)-The National Party understands
the logic behind the Liberal Party's attempts in this instance. For some time, and quite
correctly, it has been standard procedure for the two opposition parties to insist on similar
amendments being placed in Bills, and the National Party will support these amendments.
The amendments were agreed to.
The Hon. ROBERT LAWSON (Higinbotham Province)-I move:
6. Clause 108, page 62, after line 4, insert"(5) Regulations made under this section may be disallowed, in whole or in part, by resolution of either
House of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act
1962.
(6) Disallowance of a regulation under sub-section (5) must be taken to be disallowance by Parliament for
the purposes of the Subordinate Legislation Act 1962.".

This is the standard amendment the Opposition and National Party propose to these Bills
and it provides that any regulations made under this section may be disallowed, in whole
or in part, by resolution by either House of Parliament.
The Hon. D. M. EVANS (North Western Province)-The National Party believes this
should be standard procedure and will support the amendment.
The Hon. J. H. KENNAN (Minister for Transport)-To use the words of a Labour
leader in another place, in another time and in another country, we will fight, fight, fight
on this issue but we shall not divide.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 109
The Hon. ROBERT LA WSON (Higinbotham Province)-I move:
7. Clause 109, lines 6 and 7, omit "Board may, if the Minister approves after consultation with the Treasurer"
and insert "Governor in Council may, by regulation".
8. Clause 109, line 13, omit "Board" and insert "Governor in Council".
Session 1988-41
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9. Clause 109, after line 22, insert""(5) Regulations made under this section may be disallowed, in whole or in part, by resolution of either
House of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act
1962.
(6) Disallowance of a regulation under sub-section (5) must be taken to be disallowance by Parliament for
the purpose of the Subordinate Legislation Act 1962.".

The Hon. J. H. KENNAN (Minister for Transport)-I reiterate the government's
opposition to amendment No. 9. As I have indicated, this has been tested so frequently
that I shall not take up the time of the Committee by calling for a division.
The amendments were agreed to, and the clause, as amended, was adopted, as were the
remaining clauses and the schedules.
The Bill was reported to the House with amendments, and the amendments were
adopted.

The Hon. J. H. KENNAN (Minister for Transport)-I move:
That this Bill be now read a third time.

I congratulate the Chairman of Committees for his expeditious handling of this matter. It
is a substantial Bill and was dealt with quickly. I hope that the other proposed legislation
will be dealt with in such an expeditious manner ..
The motion was agreed to, and the Bill was read a third time.

PUBLIC SERVICE (AMENDMENT) BILL (No. 2)
The debate (adjourned from April 22) on the motion of the Hon. E. H. Walker (Minister
for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.

The Hon. HADOON STOREY (East Yarra Province)-The Bill gives effect to an
agreement reached between the government and the Victorian Public Service Association
for the 4 per cent second-tier wage increase. As such, the Opposition recognises that it has
been negotiated by the government and that it is supported by the VPSA; at least it is
·supported by the people who negotiated it on behalf of the VPSA. Only a few days ago,
members of the association held a mass meeting and expressed a lack of confidence in its
leaders. However, the House is confronted with the Bill and it forces honourable members
to consider the relationship between the Public Service and the government of the day.
The Liberal Party has always taken the view that the Public Service should be apolitical
and that it has a role to help implement the legislation of successive Parliaments over the
years and to provide service to the public in accordance with the policies of the government
of the day. To do that it should consist of people who are excellent managers concerned
to get on with their jobs and who will not operate in a political fashion.
During the life of this government, it is regrettable that the Public Service has been
increasingly politicised. Honourable members have discussed the number of Public Service
employees who have been appointed because they are friends of the government. We have
all heard of the positions created simply to provide scope for some member of the Labor
Party to be appointed to the Public Service. That is regrettable because it will diminish the
standing of the Public Service in years to come.
The Opposition wants to ensure that the Public Service is apolitical and simply goes
about doing its job. Clause 4 enables exempt or temporary employees to be placed in
positions within the Public Service. That means for instance, that all the Ministerial
advisers who currently hold those positions could be placed in the Public Service by the
government. As we near closer to an election I am sure many of them will be seeking to
have positions made available for them.
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Under clause 4 it will not be necessary to go to the subterfuge that is currently needed
where a special position is created with specific requirements that happen, by accident, to
fit only one person who is, of course, the person a Minister wants to be given a permanent
position in the Public Service. The Opposition is concerned about the J?rovision because
it can be misused and abused. Those concerns were raised when the BIll was debated in
the other place and the Opposition asked the Premier for certain assurances.
When the Bill was debated in another place, Opposition members asked the Premier to
explain the sorts of persons to whom he considered this clause should and would apply.
They also asked for an assurance that the provision would not be used to appoint people
to positions in the Public Service higher than those which their actual experience or
qualifications merited. If it is used in that way, not only will that person be disadvantaged
but also the existing public servants who may have anticipated promotions to those
positions will be disadvantaged. However, it appears they will not have any right of appeal
against such appointments.
The government ought to give an assurance to this House that the provision will not be
used to appoint people over and above existing public servants who should be entitled to
promotion and that it will not be used simply to place Labor Party hacks into permanent
positions within the Public Service.
Another provision that causes some concern is clause 6, which changes the way in which
payment is made to people who are promoted to ~ew levels. It provides, in effect, that
they will be paid on the day on which they commence work at the new level or four weeks
after the notice of appointment has been published. The provision has the potential for
disadvantaging people who have received promotions in cases where, through bureaucratic
delays, the notice of appointment is not published or steps are not taken to enable them to
commence work in the new position as soon as possible. The Opposition seeks an assurance
from the government that people will not be disadvantaged because of any bureaucratic
inefficiencies that relate to new appointments, because they could be disadvantaged if
steps are not taken promptly to publish the notice of the new appointment or to arrange
for them to take up their new positions.
Another area of concern is clause 8, which seeks to give effect to agreements-The Hon. E. H. Walker-Was it on clause 4 that you sought those assurances?
The Hon. HADDON STOREY-The last assurance I sought related to clause 6, and I
asked for other assurances regarding clause 4.
Clause 8 enables, first of all, agreements on redundancy or redeployment to be given
effect to. It has been worded in such a way that it seems to cover not only agreements that
may be entered into with the Victorian Public Service Association but also agreements
that may be entered into with other industrial organisations, because it can be any approved
association.
The Opposition believes it is inappropriate in a Bill dealing with the Victorian Public
Service to have what is virtually an open-ended ability to negotiate agreements with other
industrial organisations and have them brought into effect through this provision. The
Opposition believes the provision should be used only in relation to agreements negotiated
with the association.
Another aspect of clause 8 is proposed section 43D, which is headed "Redeploymenf',
but which goes much farther than that. In fact, it gives effect to agreements under which
an officer may be at a lower level of salary than the employment in which that officer is
currently engaged. If that offer of employment is refused and a second offer is also refused,
the officer is deemed to have resigned for the purposes of the Act. This mechanism could
be used to get rid of anybody in the Public Service that the government of the day does
not like.
The Hon. M. J. Sandon-You intend to get rid of 15 per cent, so you should support it.
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The Hon. HADDON STOREY-To that extent, the provision can be used for political
purposes and in a way that is totally unfair to the officer concerned. The Liberal Party's
policy for the Public Service makes it quite clear that nobody will be forced into redundancy
or lose his or her job. Under the Liberal Party's policy, the reduction in the size of the
Public Service, with the exercise of some restraint in government, would occur simply by
natural attrition.
I seek an assurance from the Minister that proposed section 43D will not disadvantage
persons in relation to their superannuation payments. It is not known what will happen if
a member is offered two different positions and refuses them and is deemed to have
resigned under the operation of this provision, and whether that person will be
disadvantaged in relation to his or her superannuation payments. I should like the Minister
to assure the House that people in that position will not be so disadvantaged.
The Liberal Party will not oppose the Bill. It contains aspects that are useful, but there
are some concerns, which I have just expressed. They were also raised in another place, at
which time the Premier undertook to examine them while the Bill was between Houses. I
now ask the Minister for Agriculture and Rural Affairs to provide assurances along the
lines that I have sought.
The Hon. B. P. DUNN (North Western Province)-Mr Storey has touched on the
aspects of the Bill on which the National Party also seeks comment from the Minister. I
do not intend to canvass all those arguments again, except to say that the National Party
believes one of the real strengths of the Victorian Public Service has been its independence
from political interference. It is a vital adjunct to democratic government and the
Parliamentary system to have an independent Public Service. Over recent years it has
been an alarming feature of this government that people who have very close political
links with the Australian Labor Party have been brought into the Public Service and have
been working in that area.
I well recall, when the Minister first became Minister for Agriculture and Rural Affairs,
that he appointed Labor Party sympathisers, defeated candidates and Labor Party activists
to Labor Party advisory positions.
The Hon. E. H. Walker-But that is not the Public Service.
The Hon. B. P. DUNN-Labor government Ministers put those Ministerial advisers
between themselves and the permanent heads of their departments. That put the permanent
heads in an intolerable position.
The Hon. E. H. Walker interjected.
The Hon. B. P. DUNN-The Minister may be able to respond to my remarks, but it is
my understanding that the political appointments actually came between the Ministers
and the permanent heads of their departments and had to be used as go-betweens.
As a member of Parliament seeking to negotiate with the Minister'S department-and I
am talking not only about the Department of Agriculture and Rural Affairs, but also the
whole range of government departments-I objected having to use as my first point of
contact a person who was obviously apolitical appointment.
The Hon. E. H. Walker-That is because you are political, too.
The Hon. B. P. DUNN-No, I am talking about defeated candidates. The Minister
himself had Mr Phillip Staindl working with him. That gentleman was a defeated candidate,
and there were many others. In order to make an approach to the Minister's department,
invariably, members of Parliament had to talk to and make the initial contact with the
Ministerial advisers who were political appointments.
The Hon. E. H. Walker-That is because you are a political person, too. 'The first
contact is with the Minister's office.
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The Hon. B. P. DUNN-Honourable members have been restricted in their access to
various areas of State responsibility. I well recall, when I sought comment and asked to
visit various diagnostic centres around the State, a telex was sent out immediately from
the office of the Minister telling the people at those centres not to reply to my letter or to
have anything to do with me.
The Hon. E. H. Walker-Until you made a request through the Minister's office.
The Hon. B. P. DUNN-Members of Parliament should be able to visit schools and
other facilities that are owned by the people of this State without having to confront the
Minister or, in particular, to confront Ministerial advisers.
The Hon. A. J. Hunt-It only happens under this government.
The Hon. B. P. DUNN-It never happened before. Members of Parliament used to be
able to visit agricultural centres, schools, hospitals and a whole range of institutions
without having to seek Ministerial approval. However, they must do so now. Very often
one has to approach someone who is a political appointee.
Many public servants have been operating under grave difficulties in the knowledge that
they are being watched by those political appointees. We know that it is constraining them
in their duties. The point I make was also made by Mr Storey-and it is universal among
members on this side of the House: the independence of the Public Service is vital and
must be safeguarded at all costs. This government has put it at risk.
The Hon. M. J. Sandon-That is a bit harsh.
The Hon. B. P. DUNN-It is clear that that has taken place.
Clause 8, which deals with agreements, expands considerably the power of the Minister
and associations to come to agreements completely outside consultations with the Public
Service Board. Proposed section 43B provides:
The Minister and an approved association may enter into an agreement with respect to remuneration,
entitlements and terms and conditions of employment, including conditions of termination of employment, of
officers in respect of whom the approved association may make representations to the Board and may, by like
agreement. vary or revoke any such agreement."

It appears to the National Party that the clause will provide the Minister with the power
to make agreements with associations and effectively bypass the Public Service Board.
This is quite an extension of section 64A (3) of the pnncipal Act, which provides that the
.
Minister shall consult with relevant associations of employees.
Clause 8 goes further than that and allows the Minister to enter into agreements with
organisations. The Public Service Board has the prime responsibility for terms and
conditions of employment including remuneration, and so on. Why should the Minister
be able to make agreements with associations without consultating the board?
The Hon. M. J. Sandon-It does not say that. It does not say he will not have
consultations.
The Hon. B. P. DUNN-It does not say he will, either. I seek an assurance from the
Minister in that regard. The National Party does not intend to oppose the proposed
legislation.
The motion was agreed to.
The Bill was read a second time and committed.
Clasue 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I thank Mr
Dunn and Mr Storey for their comments and support. I take their comments seriously.
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Mr Storey outlined four concerns, and I shall go through them. With respect to clause 4,
he asked for an assurance that its provisions will not be used to appoint people to the
Public Service in-if I could say-an inequitable manner. Mr Storey gave one or two
examples of the way the provisions might be used by less than honest persons or persons
with a wish to do things in less than the best way and slip someone into the Public Service
inequitably because of some political bias or reason.
I offer the assurance that the provision will not be used in that way if the government of
which I am a member is the government administering the Act. I cannot offer assurances
for other governments. The provision is not intended to be used in that way. I understand
my Leader in another place gave a similar assurance.
The Hon. B. P. Dunn-What is it there for?
The Hon. E. H. WALKER-It is a provision-as I think are some other provisionswhich streamlines the capacity to administer the Act. There is too much inflexibility and
incapacity to move in respect of appointments, and this provision makes it simpler. Mr
Storey asked for an assurance that the provision will not be misused.
The Hon. HADDON STOREY (East Yarra Province)-I thank the Minister for the
assurance. A further concern is that appointments to permanent positions made under
this provision may be made in a way that gives appointees promotion above employees
already in the Public Service. As I understand it, no right of appeal to that procedure
exists. Will the government examine the provision to ascertain whether some right of
appeal can be provided?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I include that
in my notion of "inequitable". Mr Storey is correct-there is no capacity to protect those
who are in the Public Service already and who may feel aggrieved by a procedure that puts
them at a disadvantage without proper rights. I will discuss the matter with the Premiersince he is the Minister responsible-and provide further information.
With respect to clause 9, Mr Storey asked for an assurance that people would not be
disadvantaged by bureaucratic bungling in the sense that, for one or another bureaucratic
reasons, matters were not dealt with properly. I cannot give an assurance that we will put
an end-here and now-to bureaucratic bungling. I should like to be able to give such an
assurance!
If the assurance sought concerns a disadvantage that might arise because of the actions
ofa Minister or a member of the government which might prompt a bureaucratic problem,
it may be possible to give an assurance. In other words, where it is possible to give an
assurance, I will do so; but I cannot guarantee that all public servants, by my statement,
will be extraordinarily efficient and non-bungling.
With respect to clause 8, Mr Storey asked that the provision be used only where
grievance procedures are undertaken with the Victorian Public Service AssocIation. I
understand that my Leader in another place gave just such an assurance. I shall give the
assurance and check out the matter. However, I understand some comment was made.
The last matter referred to was new section 43D. The assurance asked for was that this
provision would not disadvantage persons in relation to their superannuation. I think that
assurance was offered in another place but I reaffirm such an assurance.
Mr Dunn made comment about the need for an independent Public Service, and I agree.
Havin~ made some jokes a moment ago about bungling, I happen to be an admirer of the
Victonan Public Service. I have had excellent experience in the portfolios of planning and
agriculture for which I have had responsibility and I cannot speak highly enough of the
top level service offered to the public of Victoria by a high proportion of the public
servants in this State. I value that.
However, that could easily be altered by mismanagement. It is a situation that can
change quickly if the Public Service is not properly managed or well treated because it
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becomes unattractive to good people. It is important that we sustain, no matter which
government is in power, the high levels of performance by the Public Service in the three
Rs-as I see them-regulation, remuneration and responsibility. One must offer all three
to ensure that a proper reward is offered to people who work hard in the Public Service.
I agree that the Public Service must be independent. That must not be confused with
the notion that public servants are in some fashion neutered. They are not. They are real
people; they have their own views of the world; they go along to the polling booths on
voting day and vote Liberal, Labor, National or whatever. They may have strongly held
views of various kinds. It would be nonsense to suggest that the government employs in
the Public Service only people who somehow or other are apolitical. That is not possible.
I do not think that is what Mr Dunn had in mind, although it sounded like it.
The Hon. B. P. Dunn-No, it was not.
The Hon. E. H. W ALKER-I am sure that what he had in mind was that government
Ministers must not abuse their role by stacking the Public Service in such a way that it
becomes heavily biased. I shall explain the difference between Ministerial advisers and
permanent public servants because members of the National Party seem to confuse them.
Ministerial staff are appointments made by the Minister. They do not have career positions
in that regard. They are appointed directly to assist and advise the Minister and they are
bound to be of the same political persuasion as the Mi~ister. It would be a rare circumstance
in which a Ministerial adviser did not fit such a description.
However, the Public Service must be independent. Appointments must not be
compromised by the views that a public servant mayor may not hold or by views that
may be forced upon him or her. It is not an acceptable procedure to force views on senior
public servants. I take Mr Dunn's comments on board but they must be understood
realistically.
Finally, Mr Dunn raised concerns about clause 8 relating to agreements. I think he really
responded to his own Question. He made it clear that he believed an agreement should
occur within the style of consultation with the Public Service Board. I did not hear Mr
Dunn saying that he opposed directly the provisions of the clause but he did ask for an
assurance that that be done in such a manner that consultation occurred between the
relevant employee body and the Public Service Board.
The Hon. B. P. Dunn-It seemed to me to be a bit too far one way.
The Hon. E. H. WALKER-This is not necessarily a totally new provision, anyway.
The assurance I am giving him is the norm: that the Public SerVice Board will continue to
carry out a role and proper consultation will occur. With those comments, I thank
honourable members for their support.
The Hon. B. P. DUNN (North Western Province)-I wish to respond to points made
by the Minister and I thank the Minister for responding to the concerns raised by the
National Party. He has given the Chamber some sort of an assurance that the provisions
in clause 4 concerning the rights of employees and others of two years' standing who
transfer to become permanent employees of the Public Service, will not be used as a backdoor method for allowing people such as Ministerial advisers to take up permanent
positions. I accept that and I hope that is the way it will in fact be used. The government
will be judged on its record in that regard.
The National Party was concerned that clause 4 might open the way for many nervous
employees of the government who perceived that a change of government was imminent
to seek permanent positions within the Public Service. Clause 4 would appear to be drafted
to achieve that end, but the National Party will not oppose it because occasions may arise
when this provision may be needed to be used legitimately. Once again the record of the
Minister and the government will be closely assessed.
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The National Party believes promotion in the Public Service should be on merit and
should not take into account political views or political affiliations. No hint of that should
ever come into the promotion of a public servant or be part of the conditions of acceptance
into a Public Service position. In that way, the real independence that is needed in the
Public Service can be maintained.
I do not believe I answered in part my own question about clause 8 because the clause
goes a lot further than the existing legislation, which provides for consultation with
relevant associations. The Bill provides the power to make agreements with associations.
It appeared that the government was bypassing the board by doing that.
The Hon. E. H. Walker-That is not the intention.
The Hon. B. P. DUNN-I thank the Minister for that assurance. Again, the National
Party will watch the operation of that provision with interest.
The clause was agreed to, as were the remaining clauses.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

DEPUTY OMBUDSMAN (POLICE COMPLAINTS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. J. E. KIRNER (Minister for
Conservation, Forests and Lands), was read a first time.

MEDICAL TREATMENT BILL (No. 2)
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 2
The CHAIRMAN (the Hon. G. A. Sgro)-Order! The President has indicated to me
that he desires to address the Committee in relation to this Bill.
As he has no designated seat on the floor of the House, I propose that he be heard from
the end of the table. Further, as he has not had the opportunity so far of making general
comments about the proposals in the Bill, I intend to grant him some latitude over that
normally available to other members in the Committee stage.
Before calling on the Minister, I therefore call on the Honourable Mr Mackenzie, on
clause 2.
Honourable members-Hear, hear!
The Hon. R. A. MACKENZIE (Geelong Province)-It is with some degree of trepidation
that I stand once more on the floor of the House as the member for Geelong Province,
representing the people of Geelong with my colleague, Mr Henshaw. I thank the Committee
for its indulgence in allowing me to make comments on clause 2.
Mr Chairman, I must say that in some ways the debate has been a disappointment to
me inasmuch as I thought it would have been approached by this House of Parliament
with a greater degree of bipartisanship. I say that because only three weeks ago the House
debated in a very bipartisan manner the motion put with regard to the algae bloom in the
Gippsland Lakes. That was an important issue and a very good discussion occurred in the
House with regard to the people concerned, and on what could be done about the problem.
I had always hoped that in debating this important Bill, which has significant social
consequence, a bipartisan approach would be evident. I hope it will become evident in the
continuation of debate on the Bill because it raises many important moral and ethical
questions.
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I should like to take the Committee briefly through the history of the legislation as I
know it. Perhaps some members may not be aware of the long process that has resulted in
the Bill now before the Committee. The first known attempt in a House of Parliament at
formulating such a measure of which I am aware occurred in the House of Lords in 1969,
when a private member's Bill was placed before the House with regard not to this subject
but to voluntary euthanasia and dying with dignity.
In 1977 and 1978 some American States introduced legislation similar to this Bill. So
far as I am aware, the first American State to accept that legislation was California. By
1978 about eight States had similar legislation. I understand that almost half the States in
the United States of America now have similar legislation. Many precedents were available
for examination and there is a good deal of knowledge about how those pieces oflegislation
were arrived at.
As to the Australian scene, and now dealing with the Bill before the Committee, I point
out that my participation began as far back as 1973. I was a member of the Australian
Labor Party in Geelong when that branch passed a motion in 1973 to be forwarded as an
item to go before the Labor Party State conference in the following year. It referred to the
party formulating a policy in regard to the refusal of medical treatment.
That motion was put before the State conference, and it was agreed at the conference
that the committee which formulates policy on civil rights and law reform matters should
investigate the proposal. It remained there for some time.
Upon entering Parliament in 1979, I carried out further investigations into the
proposition of putting forward a private member's Bill. The Australian Labor Party
requires that priyate members' Bills must be approved by the Parliamentary caucus. I am
proud to say that the vote for that Bill was passed unanimously by caucus. Permission was
then granted to proceed with the proposed legislation in the form of a private member's
Bill.
I investigated with the Parliamentary Counsel the range of Bills applicable, mainly the
American models. Finally a Bill was arrived at which was initially entitled the Patients
Right of Decision Medical Treatment Bill, based mainly on the Californian and Yale
model Bills of that nature. At that time, a colleague in South Australia, the Honourable
Frank Blevins, was working independently on a similar course of action. Indeed, he
arrived a little ahead of me and produced the Natural Death Bill in South Australia. That
legislation is now used in conjunction with our own.
In 1980 a private member's Bill entitled the Refusal of Medical Treatment Bill was
brought before the Victorian Parliament. Although the government of the day commended
the Bill, it wished to have further discussions and to form a policy on the subject. However
as with many private members' Bills, whichever opposition party introduces them,
governments are often a little reluctant to adopt them. Parliament was prorogued and the
Bill disappeared from the Notice Paper. The Bill was reintroduced in 1981 and debate on
it was adjourned. It was never further discussed.
When Labor came to government in 1982 I approached the then Minister for Health,
Mr Tom Roper, and asked that the government produce a Bill to allow for the refusal of
medical treatment. The former Minister for Health supported me and in fact introduced
my Bill in the other place. He decided to ensure that proper consultation occurred, and
placed the measure in the hands of the Health Advisory Council. After deliberations and
investigations, that council examined the Bill and made certain recommendations in July
1983. After thorough investigation and calling for submissions from interested groups in
the community, the Health Advisory Council recommended:
Those who have objected do so largely on the premise that there is no need for such legislation for two reasons.
Firstly the current practice ofthe decision making, being largely in the hands of the medical practitioner with (or
without) consultation with the next of kin, has proved satisfactory. They contend that there is reason to believe
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that community attitudes are accepting the status QUO and that medical practitioners, particularly those working
in resuscitation areas, have not perceived the need for such legislation.
Secondly, it is claimed that the purpose of such an Act would simply be a step towards the legislation of
euthanasia. However, as pointed out at the beginning of this report this is clearly not the intent of the Bill and it
is inappropriate to confuse the issue with euthanasia.
On the other hand the majority of submissions support the intent of the proposed legislation although many
difficulties are foreseen in drafting the Bill to provide for all contingencies. This report has attempted to highlight
some ofthe problems and, where possible, offer constructive suggestions.
Thus council is of the view that the proposed legislation is desirable and, while not underestimating the
difficulties in drafting, considers that the Bill should be improved in the various aspects indicated in this report.

That report was the result of an investigation by a learned group of experts. In 1985, there
was a change in the Ministry and the current Minister for Health took up his role. I
approached the Minister on the matter and he decided to carry it even further to ensure
that the government in breaking new ground should get it right.
The matter was referred to the Social Development Committee. Honourable members
know well, especially from the second-reading debate, of the enormous amount of work
that went into the preparation of the report of the Social Development Committee. All
honourable members know each member of that all-party Parliamentary committee. No
committee has within its membership such a wide-range of political philosophies as does
that committee. It is a wonder, because of their varieties of philosophies, that any subject
on which the committee must report does not result in minority reports.
It was to the credit of Mrs Dixon, who chairs the committee, that the committee was
not content to take the easy way out to reach a conclusion decided by the majority of
_members but that it was prepared to debate the matter at length and to thrash it out until
a collective consensus was reached.
It is for that reason that I believe the report of the Social Development Committee on
options for dying with dignity is a most important document. It should be used by other
States when contemplating similar legislation and also by other countries concerned about
the matter. Because of the work that went into the report it has become an extremely
valuable document; one can rely on the recommendations contained in it.

In 1516, approximately 470 years ago, the renowned Sir Thomas More, that martyr of
the Church and one of the greatest minds ever in the English-speaking world, wrote a
massive book entitled Utopia in which he described what he considered to be the ideal
society. He touched on the subject that the Committee is deliberating on today. Sir
Thomas More in Utopia wrote about an ideal society:
The sick they see to with great affection and let nothing at all pass concerning either physic or good rliet,
whereby they may be restored again to good health. Such as be sick of incurable diseases they comfort with sitting
by them and talking with them, and, to be short, with all manner of helps that may be. But if the disease be not
only incurable, but also full of continual pain and anguish, then the priests and the magistrates exhort the man
that he determine with himself no longer to cherish that pestilent and painful disease: and seeing his life is to him
but a torment, that he will not be unwilling to die, but rather take a good hope to him and either dispatch himself
out of that painful life, as out of a prison or a rack of torment, or else suffer himself willingly to be rid of it by
other. And in so doing they tell him that he shall do wisely, seeing by his death he shall lose no commodity, but
end his pain. And because in that he shall follow the counsel of the priests, that is to say, of the interpreters of
God's will and pleasure they show him that he shall do like a godly and virtuous man.

That extract goes a great deal farther than does the Bill. After 470 years of so-called
progress the Committee is debating an issue that Sir Thomas More determined in 1516.
Other authorities such as Pope Paul VI and Pope John-Paul 11 have all spoken about the
rights of patients and how far medical treatment should be taken.
Pope Paul VI said:
The duty of a doctor consists principally in applying means at his disposal to lessen the suffering of a sick
person instead of concentrating on prolonging for the longest time possible-using any methods and under any
circumstances-a life which is no longer fully human and which is drawing naturally to its end.
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The World Medical Association in its Declaration of Venice on Terminal Illness, which
was adopted by the 35th World Medical Assembly in October 1983 stated:
1. The duty of the physician is to heal and. where possible. relieve suffering and act to protect the best interests
of his patients.
2. There shall be no exception to this principle even in the case of incurable disease or malformation.
3. This principle does not preclude application ofthe following rules:
3.1 The physician may relieve suffering of a terminally ill patient by withholding treatment with the
consent of the patient or his immediate family if unable to express his will.
Withholding of treatment does not free the physician from his obligation to assist the dying person and
give him the necessary medicaments to mitigate the terminal phase of his illness.
3.2 The physician shall refrain from employing any extraordinary means which would prove of no benefit
for the patient.
3.3 The physician may. when the patient cannot reverse the final process of cessation of vital functions,
apply such artificial means as are necessary to keep organs active for transplantation provided he acts in
accordance with the laws of the country or by virtue ofa formal consent given by the responsible person and
provided the certification of death or the irreversibility of vital activity had been made by physicians
unconnected with the transplantation and the patient receiving treatment. These artificial means shall not
be paid for by the donor or his relatives. Physicians treating the donor shall be totally independent of those
treating the recipient and ofthe recipient himself.

There is no doubt in my mind that an enormous amount of work and consideration has
gone into the preparation of the Bill. The Bill is the result not only of the work of the
Social Development Committee, the Yale Medical Board, the Medical Association of
Australia but also it results from the work of a great many other people. In 1980 when this
matter was discussed at the Royal North Shore Medical Association at the Malcolm Gillies
Oration given by His Honour Mr Justice Kirby, in his summation Mr Justice Kirby said:
Moral. ethical and legal problems will not conveniently go away because the law is silent upon them. Unless
the law can keep pace with these changes. there will be inadequate guidance for the medical profession when
guidance is most needed. Laws of a general kind, developed in an earlier age to address different problems, will
lie in wait for their chance, unexpected operation upon new unforeseen circumstances.
I hope that our society will be courageous and open-minded enough to face up to these problems and not to
sweep them under the medical and legal carpet. Truth-telling extends from our professions to society as a whole.
What we need are doctors and lawyers and I should say philosophers, churchmen, patients and clients-who will
be prepared to debate publicly the dilemmas forced on us by the advances of science and technology. Procedures
oflaw reform bodies can be adapted as a medium for this interchange between expert and citizen. What is needed
is effective machinery to find Australian solutions for the guidance of conscientious doctors and distracted-and
often timorous-lawmakers.
There are no easy solutions to any of the problems I have mentioned. But until we start to ask the questions,
and face the dilemmas. our society will continue to shuffle along in directions in which we would not choose to
travel and to destinations at which we would not choose to arrive.

I should not like to think that members of this Chamber would be regarded as timorous
lawmakers. Honourable members have the opportunity of passing the Bill. The issue
should be approached in an entirely bipartisan way, and all parties should have the
opportunity of discussing the objections to some provisions and to finetune those
provisions, but, in the end, I am sure goodwill will prevail.
I have examined the issues and I have reached an important conclusion. I have no
doubt-supported by public opinion polls-that a vast majority of the community support
the proposed legislation. However, I am not concerned about the ideas and opinions of
experts or about the opinion polls or people who support the Bill. Honourable members
should be concerned about those people who need the Bill. That is what the Bill is about.
There are hundreds and thousands of people in their twilight years for whom every day is
an extra blessing.
I have had discussions with a number of people and have received considerable
correspondence over the years and one thing always comes through: people in our a~e
group who are fit and well do not contemplate death; but people in their twilight years, In
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their 80s and 90s, give much consideration to it. I have no doubt that those people have
come to terms with the fact that life is short and that they have not much longer to live.
They accept that death is part of the cycle of life. However, those people worry about the
manner of their death. They have an abhorrence of the thought that they may not die in
quiet dignity with members of their family around them. American statistics reveal that
75 per cent of deaths occur in hospitals. I do not know the Australian statistics, but I have
no reason to believe that they are any different. Old people do not want that.
I point out to those people who oppose the Bill, but who are outside this Chamber, that
they have not considered an important factor: the refusal of medical treatment is voluntary;
the Bill does not require everyone to participate. A person who is against the philosophy
of the Bill does not have to sign a declaration or do anything that conflicts with his or her
conscience. That is the important issue that may have been missed by people outside the
Chamber; I hope it is not missed by honourable members.
The American experience, after similar legislation had been in existence for some time,
was that there was no increase in litigation or problems associated with it. In fact, the
reverse is the position: considerable benefits have flowed from the legislation, such as
better understanding between doctor and patient and so on.
The members of this Chamber, like the members of the Social Development Committee,
range in view from the socialist left to the ultraconservative. This Chamber contains the
broadest spectrum of political philosophy of any House in Australia; it is not lackin~ in
talent. In fact, as I look around the Chamber,'1 recognise a ~eat deal of talent, not Just
confined to the frontbench. If the legislators in America, In Tasmania and in South
Australia can pass legislation on this vital issue, why can't this House? I see no reason,
after all the discussion and the consideration of expert views, why the proposed legislation
cannot be passed.
I do not believe that we are not good enough legislators to create such legislation. I do
not believe that we are timorous lawmakers, to which Mr Kirby referred.
I thank honourable members for the opportunity of speaking on this Bill from the floor
of the House. The development of the Bill has been a long process, so far as I and members
of the Social Development Committee are concerned. In conclusion, I quote from a
statement by Or Leslie Weatherhead, a renowned churchman, who wrote a number of
philosophical books in the 1950s. Or Weatherhead said:
I sincerely believe that those who come after us will wonder why on earth we kept a human being alive against
his own will, when all the dignity, beauty and meaning oflife had vanished; when any gain to anyone was clearly
impossible, and when we should have been punished by the State if we had kept an animal alive in similar
physical conditions,

The clause was agreed to.
Clause 3
The Hon. D. R. WHITE (Minister for Health)-I move:
I, Clause 3, lines 23 to 26, omit the definition of "palliative care" and insert• "Palliative care" includes(a) the provision of reasonable medical procedures for the relief of pain, suffering and discomfort; or
(b) the reasonable provision offood and water',

The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-Clause 3 is critical because it
contains the definition around which the proposed legislation works. During the secondreading debate I explained why there were extreme problems with the clause. The Bill is
about the right of individuals to refuse medical treatment, a right which we have under
existing law.
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The preamble to the Bill says that Parliament recognises that it is desirable to give
protection to the patient's right to refuse medical treatment. The report of the Social
Development Committee did not press for the creation of new law, but to protect existing
rights. The committee is entitled to examine the manner in which this is done.
The definition of medical treatment, which is what one is entitled to refuse, is critical to
the operation of the Bill. The Bill gives the right to refuse that treatment but, on the terms
of it, it does not give the right to refuse pain-relieving care. Honourable members must
examine whether the definition, even as amended, does what the Committee requires; in
other words, to give a clear statement and a clear distinction. This is not semantics but
whether the proposed legislation can give the people of Victoria the clarity and the
certainty that was the objective of the Social Development Committee.
The purpose of the Bill is to put questions oflaw beyond doubt. Clause 1 (a) of the Bill
states:
I. The purposes of this Act are(a) to clarify the law relating to the right of patients to refuse medical treatment;

The Bill will have the opposite effect: there will be more confusion about such matters
than exists at present. In my speech during the second-reading debate I quoted the opinions
of doctors and lawyers in regard to the problem of the definitions. If the definitions are not
precise, the Bill falls in a heap. I was not citing the opinions of university academics or
people who live in ivory towers; I was citing the opinions of those who work with the
dying.
The Bill is not limited to terminally ill patients. The reference in the preamble to
terminally ill patients is irrelevant. The Bill applies to patients in many situations. Although
the Social Development Committee was charged with making recommendations in relation
to the terminally ill, the recommendations the committee made went beyond its terms of
reference. The Bill deals with broad issues; issues broader than those referred to in the
recommendations made by the Social Development Committee.
I shall not reiterate the opinions of the experts to whom I referred in the second-reading
debate. I shall read to the Committee an important letter I received today from a man
who is regarded as an eminent physician, so eminent that he was appointed by the Minister
for Health as the State Co-ordinator for Critical Care. His name is Mr Bernard Clarke. Mr
Clarke is associated with St Vincent's Hospital. Almost all of the advice that the government
has received on the Bill has come from the St Vincent's Bioethics Centre. The government
did not circulate the Bill until 18 April, the day before the Chamber debated it.
Many people have not had the time to examine the Bill thoroughly. Only the Opposition
sought the views of professionals in relation to the Bill. During the debate on the Bill on
19 April, I challenged Mrs Dixon to respond-.
The Hon. D. R. WHITE (Minister for Health)-On a point of order, Mr Chairman,
clause 3 relates to definitions. Mr Chamberlain intends to quote from a letter from Mr
Bernard Clarke. Although I look forward to hearing what Mr Clarke has to say, the
remarks Mr Chamberlain made in his preamble to Mr Clarke's letter gave the impression
that he was engaging in a debate on the merits of the Bill. Mr Chamberlain is not in a
position to do so. Such remarks belong to a second-reading debate. Mr Chamberlain is
moving well away from the issue before the Committee, which is the definitions contained
in clause 3.
The Hon. B. A. CHAMBERLAIN (Western Province)-On the point of order, Mr
Chairman, as I explained to the Committee clause 3 is one of the critical clauses of the
Bill-and the other critical clause is clause 5. If the definitions are not precise, the Bill will
be ineffective. When I quoted from my second-reading speech, I did so to provide the
opinions of experts in relation to the definitions contained in the Bill. If I cannot debate
that issue, we may as well all go home.
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The Hon. D. R. WHITE (Minister for Health)-On the point of order, Mr Chairman,
ifMr Chamberlain were confining his remarks to the definitIons contained in clause 3 and
quoting expert opinion in relation to those definitions, I should not be raising the point of
order. Mr Chamberlain is not speaking to clause 3. In his preamble to the remarks of Mr
Clarke, Mr Chamberlain was debating the merits of the Bill in its entirety; and I believe
he is out of order.
The Hon. B. A. CHAMBERLAIN (Western Province}-On the point of order, Mr
Chairman, I assure the Committee that the letter from Mr Clarke deals with the definitions
contained in clause 3. I shall quote from one paragraph of the letter:
The Bill is full of imprecise definitions and does not do justice to the practice of clinical medicine.

The Hon. D. R. WHITE (Minister for Health)-On the point of order, Mr Chairman,
Mr Chamberlain did not move to quote the remarks of Mr Bernard Clarke. My point of
order is based on the fact that, in his preamble to quoting from that letter, Mr Chamberlain
was making wide-ranging comments in relation to the merits of the Bill and not confining
himself to clause 3, which relates to definitions.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I have allowed Mr Chamberlain to
canvass the Bill, but before the Minister for Health took his point of order I was ready to
redirect Mr Chamberlain's attention to clause 3. Mr Chamberlain canvassed the Bill in its
entirety during the second-reading debate. I call on him to speak specifically to clause 3.
The Hon. B. A. CHAMBERLAIN (Western Province)-The last paragraph of Mr
Clarke's letter says:
lam asking you to persuade your colleagues that there should be strong opposition to the Medical Treatment
Bill on the basis that the medical input into the considerations of definitions, refusal of treatment, offensive
medical trespass, modification or cessation of certificate-all the subsets-has been insufficient and does not
allow a proper ground on which to initiate and legislate such a Bill process.

Those remarks are relevant to clause 3. The letter continues:
There is grave concern amongst some senior doctors at St Vincent's Hospital that the Medical Treatment Bill
if passed in its present form will intrude significantly into the important concept of patient/doctor relationship
in our community.

Mr Clarke says that the views that have been put forward as ostensibly representing the
views of the St Vincent's Hospital are not so representative. I am happy to make that
letter available to members of the Committee. It is a letter from a man who was appointed
by the Minister to act as the State Co-ordinator for Critical Care. The letter is also signed
by Mr George Hale, a senior cardiologist at the hospital. He says that Parliament should
not pass the Bill.
As I said, the definitions contained in clause 3 are critical to the operations of the Bill.
The Liberal Party has received many opinions from medical professionals-those who
deal with the dying-concerning problems with the definitions. There is a problem when
one attempts to differentiate between "palliative care" and "medical treatment". Professor
Tiller, from the Department of Psychiatry, University of Melbourne, says:
There is often no clear distinction between palliative care and treatment, despite the legislative assumption
that there is such a distinction. This could lead to disputes whether some care should continue or not. For
example, radiotherapy to relieve tumour pain may be palliative, not curative, yet may retard tumour progression
and be seen as treatment.

John Buchanan, who is recognised as an expert in the field ofpalliative care, gave evidence
to the Social Development Committee. He is an oncolOgIst, who treats terminally ill
patients. He makes it clear that the distinction the Bill attempts to make between palliative
care and medical treatment is almost impossible to make; yet the distinction is critical to
the operation of the Bill.
Or Buchanan states:
The terminally ill patient still needs treatment, but treatment directed at a different goal-relief of distressing
symptoms, rather than cure.
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If we examine the definition of medical treatment, we find that it blurs into a definition of
palliative care. Yet the distinction in the Bill is absolutely critical. The point I make is
this: rather than clarifyin~ the law in this State about what is the current right to refuse
medical treatment, this BIll in fact will create a barristers' banquet. The need to resort to
the courts on the provisions of this Bill will be markedly expanded beyond what it is under
the current law. I shall refer to that provision later. The Opposition opposes the clause.
The Hon. D. R. WHITE (Minister for Health)-In both his second-reading speech and
his comments in Committee on clause 3, Mr Chamberlain said that common law is
preferable. But where are the definitions in common law that he has relied upon? The
common law is vague and attempts no definition of medical treatment. The Bill gives
structure where none exists in common law. It meets the concerns raised by the Social
Development Committee-and reiterated by Mr Ron Castan, QC-that common law is
inadequate and that legislation is required.
For those reasons, the government does not agree with the observations made by Mr
Chamberlain in foreshadowing his opposition to clause 3.
The clause, as amended, was agreed to.
Clause 4
The Hon. B. A. CHAMBERLAIN (Western Province)-Clause 4 touches on the subject
dealt with by the Minister for Health. In much of his second-reading speech, the Minister
read part of the opinion of Mr Ron Castan, QC, who is well known to many honourable
members. It is perhaps appropriate to refer to his opinion because this clause appears to
suggest that the Bill will not affect any right of a person under any other law to refuse
medical treatment. In other words, it is not designed to override the common law, and
that in itselfleads to other problems.
I shall examine what Mr Castan said. Firstly, he admits that:
Any medical procedure carried out without a patient's consent is a trespass to the person, and the medical
practitioner is liable in damages.

That statement is clearly understood as being part of the law in this State and, in fact, is a
statement of the common law. Mr Castan referred to "a very clear proposition in law"
and then went on to discuss "a host of complex issues of law". When we examine these,
we discover that they are irrelevant to the sorts of issues with which we are dealing.
I must say that the brief given to Mr Castan was very limited in its scope. The first
complex issue which he deals with is whether consent should be treated as a defence in the
action for battery or whether it is an essential ingredient in the offence. Mr Castan said
that the state of law on this issue is totally uncertain. In fact, in the vast majority of cases
where a patient refuses medical treatment, it will be clear that consent is not forthcoming.
That is almost by definition.
Indeed, for the protection of the patient, it must be made clear, because a matter of life
or death is involved, and subtle questions about burden of proof are likely to arise. For
example, it is clear in the John McEwan case that he did not consent to medIcal treatment.
That is very clear!
The second complex issue raised by Mr Castan was whether the American doctrine of
informed consent operates in Australia. If the doctrine of informed consent were applicable
in Australia, it would make it even more difficult for a doctor to treat a patient against the
patient's will. Again, the comments by Mr Castan are irrelevant.
Another issue raised by Mr Castan is that patients are unlikely to be able to initiate legal
proceedings to defend a right to refuse medical treatment. That point was also made by
Mrs Dixon and the Minister for Health, who said that these people cannot go to court and
obtain injunctions and so on.
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Page 274 of the Social Development Committee report states:
A patient need not wait and be subjected to battery by the medical practitioner before the patient can seek a
legal remedy. Instead, the patient can, pursuant to section 37 of the Supreme Court Act 1986, seek an injunction
restraining the medical practitioner from carrying out the surgery or other medical treatment on the patient
without the patient's consent.

The report made it clear that it is not so difficult to obtain that injunction. In fact,
applications for injunctions can be dealt with by a court within 1 hour. Again, the position
proposed by Mr Castan was really a diversion. What he ignored, and what Mrs Dixon and
the Minister ignored, is that that same problem can arise under the Bill. If a doctor is not
willing to sign or witness a refusal of treatment certificate, the patient may need to resort
to the Supreme Court for an injunction. Similarly, if a doctor does not respect a refusal
certificate for whatever reason, the patient must still apply to the Supreme Court.
Rather than this Bill providing what the government wants-"Look, you do not have
to worry about the courts; you do not have to worry about no clarity with respect to the
law, "-in fact there will be more opportunities, or at least as many opportunities, for the
parties to go to courts under these provisions. I ask the Minister to address himself to that
issue.
My fourth point is that Mr Castan claims that there are problems of the interaction
between the criminal law and the common law with respect to the right to refuse medical
treatment. However, he does not comment .on whether the passing of the Medical
Treatment Bill (No. 2) will eliminate this problem of interaction with the criminal law.
This is an important issue because this Bill does not provide for what interaction there
will be with the law of manslaughter, murder and suicide.
Mr Castan admitted that he did not examine that issue because he was not asked to do
a detailed analysis of the precise langua$e used in the Bill. Honourable members cannot
take Mr Castan's opinion as being a critIque of the Bill or a response to what was put up
initially.
We should examine in more detail the problem of the interaction between what is
proposed in this Bill and the existing criminal law . Clause 4 (1) preserves the common law
right to refuse medical treatment. However, it is silent on the issue of interaction between
common law rights created under the Bill and the criminal law relating to suicide, murder
and manslaughter.
I shall provide the Committee with an example, and I hope the Minister will address
himself to this issue when responding. Section 463B of the Crimes Act states:
Every person is justified in using such force as may reasonably be necessary to prevent the commission of
suicide or of any act which he believes on reasonable grounds would, if committed, amount to suicide.

The crime of abetting suicide still exists. The Social Development Committee, at pages
106 and 107 of its report, took the view that a person who refused artificial life support
equipment could not be regarded as suicidal. Under this Bill there might be a circumstance
where a person, perhaps after a suicide attempt, might be taken to hospital and will refuse
a non-burdensome procedure such as an insulin injection for a diabetic, with the clear
intention of suiciding.
It is unlikely that any doctor respecting a patient's wishes could be considered to be
abetting suicide, and that is consistent with what the Social Development Committee said.
However, if a doctor decided not to accept a certificate refusing treatment, he might be
\ able to plead section 463B of the Crimes Act as justification. Whether or not that is
intended should be made clear in the Bill, or the courts will not be given much guidance,
given that the preamble states that the Bill is about preserving existing rights.

Clearly we need to resolve this issue. I seek a response from the Minister on the impact
of the proposed legislation on the existing law relating to murder, manslaughter and
suicide in Victoria.
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The Hon. D. R. WHITE (Minister for Health)-Clause 4 states:
(I) This Act does not affect any right of a person under any other law to refuse medical treatment.
(2) This Act does not apply to palliative care and does not affect any right, power or duty which a medical
practitioner or any other person has in relation to palliative care.

The point of clause 4 is that where some other Act is in place-such as legal responsibilities
under blood transfusion procedures, for example-the provisions of the other Act apply.
What Mr Chamberlain has done again on clause 4, as he did on clause 3, is canvass a
number of matters ofa broad nature going back to the second-reading debate, which is not
in any way related to the matters in clause 4. Some of the issues that he has raised are dealt
with later, in clause 7, but I make it clear that the matters covered in clause 4 do not in
any way affect the prevailing law relating to murder, suicide or any other subject that he
has raised, and do not provide grounds for opposing the clause.
The Hon. B. A. CHAMBERLAIN (Western Province)-It is obvious from the Minister's
response that he did not respond to the issues I raised. Clause 4 (2) states:
This Act does not apply to palliative care and does not affect any right, power or duty which a medical
practitioner or any other person has in relation to palliative care.

Although clause 4 may make it clear that the duties of a doctor are not affected by the Bill,
it does not make it clear that the duties of a doctor, such as monitorin~ the condition of a
patient or advising the patient of new options" are not affected. ThIS may be done by
providing that the duties, rights and powers of a doctor are not affected except as expressly
provided for in the Bill. I ask the Minister to consider the wording of that provision to
ensure that it does not create the confusion that I have pointed out.
The Hon. D. R. White-It does not.
The clause was agreed to.
Clause 5
The Hon. D. R. WHITE (Minister for Health)-I move:
2. Clause 5, line 17, after "patient" insert "is of sound mind and".

The Hon. A. J. HUNT (South Eastern Province)-I thank the Minister for this
amendment. It remedies a defect in the clause to which I drew attention in my remarks
during the second-reading debate. Obviously, it oUght to be a condition precedent to the
giving of a certificate that the person who gives it is of sound mind. I cannot understand
how that was omitted in the first place, but I am glad that it is being inserted now.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-This is the critical clause in
the operation of the certificate. It is important that the House understands what the clause
says and the principal elements of it and the real problems in those elements, which have
been highlighted by Mr T. H. Smith, QC, and a number of medical commentators. Clause
5 states:
(I) If a medical practitioner and another person are each satisfied(a) that a patient has clearly expressed or indicated a decision(i) to refuse medical treatment generally; or
(ii) to refuse medical treatment of a particular kind-for a current condition; and
(b) that the patient's decision is made voluntarily and without inducement or compulsion; and
(c) that the patient has been informed about the nature of his or her condition to an extent which is
reasonably sufficient to enable the patient to make a decision about whether or not to refuse medical
treatment generally or of a particular kind (as the case requires) for that condition and that the patient
has appeared to understand that information; ...
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And we now have the other element, "is of sound mind". Mr T. H. Smith, QC, pointed
out that the concepts used in clause 5 are well known in the criminal law and are
extraordinarily uncertain, and it is important to recognise that fact. In his report to the
Law Reform Committee of the Bar Council, Mr Smith deals with the matter in this way:
The term "voluntary" or "voluntarily" has been used for many years as the test for admissibility of confessions
in criminal trials. It has proved to be a most unsatisfactory expression.
For example, it has been held not to mean "volunteered"-that is, the test does not require that the accused
volunteered his confession. Is that intended here or not? It has been said to involve a free choice but at the same
time is satisfied notwithstanding substantial psychological or physical pressure on an accused, the inevitable
result of which was the making of a confession. In the sort of cases to which the Bill is directed, patients will be
under extreme psychological and physical stress. For many, ending their lives will be a blessed relief. in those
circumstances can anybody be satisfied that the decision is made "voluntarily"? Further, can anyone really be
satisfied that it is made "without inducement or compUlsion"? I would suggest that the concern should be that
the persons signing the certificate need to be satisfied that no individual person has been applying any pressure
upon the individual. Further comment may be made that the expression "without inducement or compUlsion"
is entirely open ended and does not indicate the nature of the inducement or compulsion. This again could be
clarified by indicating that what is of concern is the need to ensure that the decision is made free of any pressure
from any person, be it a relative or member of the treating staff, etc.

That has been· quoted to the House before. Mr Smith, an eminent Queen's Counsel,
expresses reservations about the central terms of clause 5. That opinion was quoted in the
House on 19 April 1988, and I ask the Minister to respond to those forthright views.
The Hon. D. R. WHITE (Minister for Health)-What Mr Chamberlain has put before
the House is a case opposing clause 5. He argues, as best he can, that it is in no way
superior to the common law, which is what he supports. It is interesting to note his attitude
to the debate on these clauses. He is saying that there are deficiencies in the common law
and that there are difficulties in expressing the common law.
In clause 5 the government has attempted to deal with those difficulties, and Mr
Chamberlain then argues for reversion to the common law, which he says is inadequate.
In doing so, he does not make an attempt to amend any of the clauses, although the
government is offering him an opportunity of doing so. Therefore, the case put by Mr
Chamberlain is: that the common law is inadequate; and that the government's response
to that inadequacy does not meet his wishes. But the government says-and maintains,
having heard him-that this is a preferred course of action and is an improvement on
what is currently available and that, therefore, he has not made out a case in opposition to
clause 5.
The Hon. B. A. CHAMBERLAIN (Western Province)-There are other central
provisions, but the basic response to the Minister is that legislation should be problemsolving, one should identify the problem and seek a solution. In doing so, one has to be
careful that the solution-The Hon. C. F. VAN BUREN (Eumemmerring Province)-On a point of order, Mr
Chairman: Mr Chamberlain said the same thing in the second-reading debate, and I
thOUght that if the Opposition had some problems with the Bill they would have some
amendments. I cannot see any amendments and what Mr Chamberlain is saying is a
repetition of the same rubbish!
The CHAIRMAN-There is no point of order.
The Hon. B. A. CHAMBERLAIN (Western Province)-We must ensure that the
solution we are proposing does not of itself create problems. It is clear that the Bill creates
other problems. Members of the Opposition have been asked why we have not sought to
amend the Bill. We have looked at the issues with an open mind.

Honourable members interjecting.
The Hon. B. A. CHAMBERLAIN-The conclusion we came to was that it was not
possible to translate the concepts into an Act of Parliament.
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The point I am making is reinforced by Dr Ken Sleeman, the President of the Australian
Medical Association, who referred to the provision contained in clause 5, that a patient is
given information as to his or her current condition, and to provisions which refer to the
condition changing. I Quote Or Sleeman's words, not mine. He is, as I have said, the
President of the Australian Medical Association. His statement typifies the nature of the
problem and provides a challenge to the Opposition to produce a more suitable provision.
As I said before, the distinction is sought to be made between the current condition and
changed condition in respect of refusal ormedical treatment. In this instance, the distinction
cannot be made. Dr Sleeman said:
Of particular concern is the problem of any legislation being able to comprehend the nuances of medical
treatment, particularly in the areas of high technology and intensive care. In such circumstances the patient's
condition can change many times in a single day, and in that context a certificate issued in relation to the "current
condition" could become Quite meaningless.
For example, a patient may have indicated that he did not wish to be resuscitated, should a problem be found
during a cancer operation. But if that problem was unexpected, say a heart attack, should resuscitation be not
performed?

I have given other examples and I am disappointed that no-one on the government side
took the trouble to answer the claims which are not mine but claims of physicians,
surgeons, psychiatrists and lawyers in respect of concerns regarding this issue.
Government members cannot- say that it is up to the Opposition to produce an
amendment. We have put the arguments and the" government has ignored them. That has
reinforced our view that the provision should be rejected.
The Hon. D. R. WHITE (Minister for Health)-In the course of the second-reading
debate Mr Hunt proposed specific matters for consideration for inclusion in the Bill. They
now form part of some amendments that have been put before the Committee.
The Hon. B. A. Chamberlain-Three words!
The Hon. D. R. WHITE-They included a proposed amendment to clause 5 and the
words, "is of sound mind and", have been included in response to matters raised by Mr
Hunt.
By way of contrast, Mr Chamberlain suggested that there is no place for any amendments
when it was proposed that the clause be amended in response to a suggestion by Mr Hunt.
There is a basic and fundamental inconsistency in the approach of the Opposition. On
the one hand there is a person making constructive suggestIons which the government has
taken on board and, on the other hand, Mr Chamberlain is saying-I repeat what he has
said-that it is not possible under any circumstance to amend this clause, let alone the
proposed le$islation. Mr Chamberlain has directly contradicted the offer made by Mr
Hunt, to whIch the government has responded and which has been acknowledged.
Moreover, Mr Chamberlain has endeavoured to persuade the Committee that the
common law is superior to the provisions of the Bill. The government contends that the
specific words of clause 5 are superior to the common law and, until someone offers
suggestions to improve on what is before the Committee, no case has been made out for
opposing the clause.
The Hon. J. V. C. GUEST (Monash Province)-There is no doubt that the Minister for
Health takes this issue very seriously. He probably did not want to introduce a Bill such
as the Medical Treatment Bill (No. 2) but has endeavoured to produce a Bill which will
work and provide solutions to problems raised" by the Opposition. The Minister has taken
the Opposition's points seriously.
The Hon. C. F. Van Buren-There has been one!
The Hon. J. V. C. GUEST-I assure Mr Van Buren that the Minister has discussed
with me and others points that have been raised.
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The Hon. C. F. Van Buren-Mr Guest has just got up and started to speak!
The l-lon. J. V. C. GUEST-It is a pity that the government members generally-one
must exclude Mrs Dixon-do not give evidence of taking this extremely difficult issue
seriously. I say "difficult" issue, rather than "weighty" issue because it deals with only the
few hard cases about which I spoke during the second-reading debate.
It is a difficult issue. Remarks made by Mr Mier and others have been directed yet again
at Mr Chamberlain to suggest that he has adopted than an extraordinarily diligent,
conscientious and professional approach.
The CHAIRMAN (the Hon. G. A. Sgro)-The honourable member said that in the
second-reading speech debate. I remind him that the Committee is dealing with clause 5.
The Hon. J. V. C. GUEST-In the course ofMr Chamberlain's discussion of clause 5,
there were offensive interjections, despite the fact that Mr Chamberlain has made it clear
that he does not agree-The Hon. D. R. WHITE (Minister for Health)-On a point of order, Mr Chairman, the
honourable member is putting forward a defence of the Leader of the Opposition; he is
not speaking to clause 5. IfMr Guest wants to move an amendment to the Bill, he should
have done so at the appointed time; the time has now lapsed. Mr Guest should speak to
the clause.
The CHAIRMAN-I remind Mr Guest that Mr Chamberlain is capable oflooking after
himselfifhe has been offended and ask him to return clause 5.
The Hon. J. V. C. GUEST (Monash Province)-Clause 5 is like the Bill as a whole: I
should have liked to have been able to support it, because some people at least on the
government side have been trying to address the serious problem-The Hon. M. J. Arnold-Have you read it; do you know what it is? Somebody show
him the Bill!
The Hon. J. V. C. GUEST-When I listened to people trying to explain how the Bill
would work and why it is necessary, it became increasingly clear to me that the Bill would
solve many problems but it is likely that it would create as many others.
The Minister for Health takes these things seriously. I have had an increasing amount
of feedback in the past week from people who have been sympathetic to the Bill, to
clause 5.
The CHAIRMAN-I ask Mr Guest to return to clause 5.
The Hon. J. V. C. GUEST-I will try to be as pedantic as you, Mr Chairman, indicate
I ought to be, and I shall discuss the clause.
As I said, people have been communicating to me their views which have been based
on a study for the first time of what is actually involved in the provisions of the clause,
which is a key clause in the Bill. People who have been studying health law, post-graduates,
doctors, senior nurses and others who have made a study of the Bill-The Hon. M. J. Arnold-Name one!
The Hon. J. V. C. GUEST-Those people have said unanimously that there are problems
such as those raised by Mr Chamberlain in relation to the clause. They have reversed their
original impressions that it might be helpful and they have now determined that the Bill
would be a disaster. They could all imagine instances of problems that would be exacerbated
by this clause rather than answered by it.
It clearly would be irresponsible for us here and now-especially in a Committee of 44
people-to try to controvert that unanimous opinion of professionally qualified people. If
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the Minister for Health were really serious in suggesting that the Opposition should have
an input into the amendments whIch would make this clause work-The Hon. D. R. WHITE (Minister for Health)-On a point of order, Mr Chairman, the
clause relates to the refusal of medical treatment certificate. Despite two rulings from the
Chair, on not one occasion has Mr Guest attempted to mention one aspect of the clause
or one issue associated with the clause, or to specify any area of the clause that he finds
deficient. Moreover, he has not attempted to state the common law or to reflect upon its
merit or its uncertainty in relation to this clause. He has not in any way mentioned the
clause.
I note with interest that he is now looking at the Bill for the first time. However, despite
two rulings, he has still made no attempt to address the clause. I suggest that he is totally
out of order in expressing a general view about the debate. Even when he quoted individual
doctors and nurses, he did so in a general sense and did not relate those remarks specifically
to the clause.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! Mr Guest has had two or three
chances to speak to the clause but failed to do so. Therefore, I uphold the point of order
and shall put the question.
The Hon. J. V. C. Guest-Mr Chairman, you did not allow me to answer the point of
order.
The CHAIRMAN-Order! I have ruled.
The clause, as amended, was agreed to.
Clause 6
The Hon. D. R. WHITE (Minister for Health)-I move:
3. Clause 6, line 28, after "refused" insert ", being treatment for the condition in relation to which the
certi ficate was gi ven" .

The amendment was requested by Professor Penington following consultations he
undertook. It makes it clear that a doctor can be prosecuted only for ignoring a refusal of
treatment certificate if the doctor's actions related to the current condition, that is, the
condition in respect of which the certificate was issued. By virtue of clause 7, a refusal of
treatment certificate is effective only in relation to the current condition of the patient. It
lapses once that current condition ceases. The government has taken note of the matters
raised and, after due consideration by the Chairperson of the Social Development
Committee, Mrs J udy Dixon, the amendment was proposed.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-One of the purposes of the
proposed legislation is to create a statutory offence of medical trespass. The current
situation is, as Mr Castan, QC, said in his document:
Any medical procedure carried out without a patient's conse~t is a trespass to the person and the medical
practitioner is liable in damages.

This involves a civil claim, as against the statutory offence that is being proposed in the
Bill together with the possibility of a civil claim. The problem with the provision in the
Bill is the impact it could have on a doctor. Mr Tom Smith, QC, expressed the view that,
in his opinion, it would not be wise to create this new criminal offence.
The Hon. M. J. Sandon-So, your submission is directed to the doctors, not the
patients.
The Hon. B. A. CHAMBERLAIN-Doctors treating patients in contravention of the
provision would be liable to civil proceedings and disciplinary action. If the Bill is finally
passed, with the many problems of interpretation that will clearly arise, the proposed
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legislation will lead to a barristers' banquet, and the existence of a criminal offence will
bias doctors in favour of not treatin~ when there is any doubt about whether a certificate
applies to a procedure. That is a signIficant point.
In the view of Mr Smith, QC, the proposed legislation will bias doctors in favour of not
treating where there is any doubt about whether a certificate applies to a procedure. I ask
the Minister to consider that point because that is a valid criticism, raised by an eminent
commentator.
The Hon. D. R. WHITE (Minister for Health)-The provision will not change the
emphasis in the way Mr Chamberlain suggests. The circumstances about which the
government has been concerned in relation to common law is that there is no protection
for the medical practitioner, even when consent has been provided, because the medical
practitioner was always open, under common law, to being sued by the spouse or other
relative. The government's concern now, which is becoming quite apparent in the
Committee debate, is that this is an extension of the second-reading debate, in so far as
Mr Chamberlain is speaking for and on behalf of the Opposition.
The Committee is now halfway through the consideration of the clauses of the Bill, if
not beyond that stage, and so far the Opposition has opposed every clause outright. If that
is not an extension of its position on the second reading, I cannot reach any other
interpretation because there is no other interpretation. The Opposition is USIng the
Committee as a vehicle for opposing every clause.
The Hon. J. V. C. GUEST (Monash Province)-On a point of order, Mr Chairman,
you have previously been extremely strict, accordIng to some principle or other. What the
Minister is saying is totally irrelevant to the clause. He is, in effect, making some sort of
point of order, although it is not a good point of order, in claiming there is something
wrong with Mr Chamberlain's argument because it is consistent with the position adopted
by the Opposition on the second reading of the Bill. The Minister is not debating the
clause and, on exactly the same narrow principle you applied to me earlier, I suggest that
you rule him out of order.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I am inclined to agree with Mr Guest.
I was about to call toe Minister back to the clause and the amendment that he moved.
The Hon. D. R. WHITE (Minister for Health)-I am happy to be cautioned, Mr
Chairman. The Social Development Committee heard numerous submissions on this
issue and unanimously recommended an offence of medical trespass. Clause 6 accurately
reflects the views and expressions of the committee, which was an all-party Parliamentary
committee, which included in its membership Mr Knowles and Mr Hallam. The
government looks forward to their support of this clause.
The Hon. J. V. C. GUEST (Monash Province)-I wish to make a point on clause 6,
although it happens to apply to every other clause as well. Legal opinion has now
accumulated overwhelmingly against the need or desirability for this provision. Mr Castan,
QC, an eminent lawyer briefed by the government, spoke to me and discussed his opinions
with me, at the Minister's suggestion. He made it clear-and, indeed, it is clear from his
opinion-that he was making no recommendations about policy or whether this Bill was
a good idea; nor was he saying that this Bill or any part of it, including this clause, is the
right way of dealing with one or two problems he pointed to.
Mr Smith, QC, an eminent counsel and an eminent member of the Labor Party, having
held at least one important office in the party-though I do not know how recently-has
clearly pointed to a multitude of problems in the Bill, particularly on this clause. The
weight of expert legal opinion is decidedly against this clause, and the Opposition is in
agreement with that balance of expert evidence.
The clause, as amended, was agreed to.
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Clause 7
The Hon. D. R. WHITE (Minister for Health)-I move:
4. Clause 7, page 5, omit "circumstances of the person have" and insert "medical condition of the person
has".

The amendment affects clause 7 (3), which treats a refusal of treatment certificate as
ceasing to operate once the medical condition that gave rise to the need for the certificate
has itself ceased. The purpose of the amendment is simply to clarify the position by
basically substituting the term "medical condition" for "circumstances".
The term "circumstances" was considered to be vague and confusing. The amendment
makes it clear that the cessation of the medical condition that gave rise to the issuance of
a certificate brings the certificate's effectiveness to an end. If a person then becomes ill
again, he or she could not rely on an old refusal of medical treatment certificate, but would
have to issue a new one.
As explained in the second-reading speech introducing the Bill, this is in line with the
policy of the report of the Social Development Committee and of the government, namely,
that refusals of medical treatment can be made only within a current treatment setting and
not by way of advance declarations.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I should like to comment on a
couple of aspects of significance in the Minister's comments. This relates to clause 7 (1)
(a). No provision is made in the Bill for advising patients or agents, or for verifying that a
patient has not been pressured into providing a certificate. One suggestion towards
overcoming that problem is to provide that the procedures in clause 5 or clause 9 must be
gone through for a new certificate to be issued if the patient or the agent changes his or her
mind. There is no provision for a patient to revoke a certificate made by an agent if the
patient regains consciousness.
This provision is very important but perhaps I shall deal with it in more detail during
discussions on clauses 9 and 10.
Another procedure is one that allows the patient to revoke the certificate by simply
asking for treatment. That proposition is simple and should have been provided for in the
Bill. In a submission to the Opposition, the Law Institute of Victoria suggested that a
register of certificates and powers should be established so doctors can verify the current
powers and so the next of kin or the family can ensure that the patient's wishes are being
adhered to. I am surprised, since the same submissions went to the government, it has
done nothing with them.
The Hon. D. R. WHITE (Minister for Health)-I shall make two points: the first is that
Mr Chamberlain has turned to the issue of duress and the circumstances under which a
certificate may be issued. Those are adequately dealt with in clause 5 and in the amendments
the government proposed to clause 4.
I repeat: this is a Committee debate during which honourable members have a certain
responsibility. If they have received submissions from certain sections of the community
suggesting modifications to particular clauses, it is not sufficient merely to argue that the
clauses be opposed outright; honourable members should take an interest in them and
should feel obliged to suggest amendments that can be dealt with on their merits. No such
amendment is before the Committee. Mrs Dixon may wish to comment on some of the
other points made by Mr Chamberlain.
The Hon. J. L. DIXON (Boronia Province)-I have only one point I wish to make. If I
heard Mr Chamberlain correctly, he obviously does not understand the appointment of
an agent and has not read Schedules 2 and 3 because agents would not be necessary if the
patients were competent. They would only be required if their patients were incompetent.
The clause, as amended, was agreed to.

1272

COUNCIL

5 May 1988

Medical Treatment Bill (No. 2)

Clause 8
The Hon. D. R. WHITE (Minister for Health)-I move:
5. Clause 8, line 10, after "cancellation" insert "or modification".
6. Clause 8, line 15, after "cancelled" insert "or modified".

Amendment No. 5 rectifies an omission. Clause 7 allows for a refusal of treatment certificate
not only to be cancelled but also modified. Clause 8, dealing with evidentiary effects,
covers original certificates and notices of cancellation. For completeness, it should cover
notices modifying a certificate. That is the effect of the amendment. Amendment No. 6 is
consequential on amendment No. 5.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 9
The Hon. D. R. WHITE (Minister for Health)-I move:
7. Clause 9, line 20, after "9" insert••( ) An agent or guardian may only refuse medical treatment on behalf of a person if(a) the medical treatment would cause unreasonable distress to the person; or
(b) there are reasonable grounds for believing that the person, if competent, would consider that the
medical treatment was unwarranted."

This is another significant amendment following a submission from the St Vincent's
Bioethics Centre. It flows from concern that powers of a guardian or agent to refuse
medical treatment should be carefully circumscribed.
Some anxiety has been expressed that guardians or agents might misuse the power.
Clause 9 deals with the power of guardians or agents to refuse medical treatment for
incompetent persons. The procedure to be followed before an agent or a guardian can
issue a certificate affecting an incompetent person is the same as that applied to a competent
patient. A medical practitioner and an independent witness must be each satisfied of a
range of matters.
The amendment now moved responds to concerns that there needs to be extra safeguards
where the decision to refuse medical treatment is being taken by an agent or a guardian.
The amendment takes the form of a further subclause. It provIdes that an agent or a a
guardian may only refuse medical treatment if: the medical treatment would cause
unreasonable distress to the person; or reasonable grounds exist for believing the person,
if competent, would consider that the medical treatment was unwarranted.
The amendment will overcome concerns about misuse of authority by agents or
guardians. Dependent on the Committee's view about the amendment, I foreshadow that
I also wish to make further substantive comments on clause 9 when it is being dealt with
as a whole.
The amendment was agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
8. Clause 9, line 32, omit "(2)" and insert "(3)".

This amendment is consequential upon amendment No. 7.
The amendment was agreed to.
The Hon. D. R. WHITE (Minister for Health)-I move:
9. Clause 9, page 5, line 1, omit "(2)" and insert··(3)".

The Bill has three major purposes which are outlined in clause 1. The third purpose is:
to confirm a patient's right to appoint another person to make decisions about medical treatment if the patient
becomes incompetent.
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Clauses 9 and 10 give effect to that purpose.
The Bill enables any competent adult to appoint a medical treatment agent by means of
the ordinary enduring power of attorney provided for under the Instruments Act or by a
single purpose, special enduring power of attorney provided for under Schedule 2. The
need for such a provision had been co~ent1y argued by Mr Lawson and Mr Ben Bodna,
the Public Advocate, in public submissIOns to the Social Development Committee.
Mr Lawson and Mr Bodna spent their working days dealing with the problems of the
disabled, including those who are incompetent. They consider that people, while they are
competent, should have the right to nominate persons they trust to act as their agents in
medical treatment decisions if they become incompetent.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! The Committee has not voted on the
Minister's amendment No. 9.
The Hon. D. R. WHITE-I apologise, Mr Chairman, I shall continue my remarks after
the amendment has been dealt with.
The amendment was agreed to.
The Hon. D. R. WHITE (Minister for Health)-As I was saying, Mr Lawson and Mr
Bodna spent their working days dealing with the problems of the disabled, including those
who are incompetent. They consider that people, while they are competent, should have
the right to nominate persons they trust to act as their agents in medical treatment
decisions if they become incompetent.
As Mr Lawson indicated in a letter he sent to Mr Chamberlain and which, by way of
courtesy, was also sent to the Attorney-General, the Guardianship and Administration
Board sees itself as only playing a residual role. It is there to provide guardians where no
agents have been nomlnated. Clearly the board does not deal with the circumstances of
the capacity of a competent person to appoint an agent. As Mr Castan said, the common
law is totally inadequate when it comes to allowing people to nominate a medical treatment
agent. The much vaunted common law has developed principles only in relation to the
position of the patient who is competent at the time of medical treatment.
This matter was pursued at length during the second-reading_debate. Mr Castan pointed
out that the result of this situation is that medical decisions affecting the incompetent are
entirely the legal responsibility of the medical practitioner. Althou$h doctors are free to
take account of the wishes of relatives or friends, they are not obhged to do so. As the
Social Development Committee indicated, this legal situation is an affront to the notions
of compassion and respect for the rights of the individual. Clauses 9 and 10 rectified that
situation.
The attitude of the Opposition is all the more surprising because, when in government
in 1981, it introduced a Bill to amend the Instruments Act and to allow for an enduring
power of attorney. That proposed legislation did away with the previous legal rule that the
power of attorney ceased to be effective if the person who gave the power of attorney
became incompetent. At that time the then Liberal government considered that reform
important because it enabled people to nominate agents to look after their affairs once
they became incompetent; for example, as a result of senility or serious illness.
The Guardianship and Administration Board and the Public Advocate have been
enthusiastic promoters of the desirability of people making enduring powers of attorney,
as have financial advisers such as trustee companies; but the weight oflegal opinion is that
it is extremely doubtful whether an enduring power of attorney, while a good reform of
the previous administration, can be used to give an agent authority to make medical
decisions about an incompetent person.
Clauses 9 and 10 of the Bill rectify this problem in the sense that the enduring power of
attorney deals with financial and administrative matters. They, that is the Public Advocate
and the head of the Guardianship and Administration Board, also acknowledge that many
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people would prefer the medical treatment agent to be a different person from the one who
handles their financial affairs. That is why Schedule 2 is in the Bill.
The government's amendment to clause 9 is intended to place appropriate constraints
on an agent who makes a refusal of treatment decision. The terms of those safeguards
have the specific approval of the Catholic Archbishop of Melbourne and are considered
by him to be consistent with Christian moral principles.
I wish to emphasise that the enduring power of attorney provision in the Bill is drafted
so that the medical treatment power of attorney becomes incompetent. This is in contrast
to the situation under the Instruments Act, whereby the enduring power of authority
would take effect immediately upon being made. The safeguard I have mentioned is an
important feature of the Bill.
Therefore, there are two major reasons for the government pursuing the clause. Firstly,
it is entirely consistent with, reflects and complements legislation passed by the previous
administration in providing for enduring powers of attorney and, secondly, it complements
the major principle of the Bill to which we have just agreed in the first eight clauses.
The first eight clauses essentially relate to the competent person and the Opposition,
albeit belatedly, has now agreed that those rights should exist for the competent person.
We are now dealing with the rights of the competent person who becomes incompetent,
and it would be entirely inconsistent for the Opposition and the National Party to argue
that, having recognised that the rights of the competent person ought to be put into
legislation, those rights should be denied to an incompetent person.
The Hon. B. A. CHAMBERLAIN (Western Province)-The point to be made is that
the Social Development Committee did not recommend this provision. If it had thought
the provision was so important, I am sure it would have recommended it. The Social
Development Committee drew attention to the fact that it was possible, under the
Instruments Act, to enter a power of attorney and the power of attorney, as the Minister
said, is unlike the ordinary power of attorney. It has the advantage of being still in
operation once the person becomes incompetent. I recommend to every member of this
House who is in a stable domestic relationship, to give his or her partner an enduring
power of attorney.
The Hon. M. J. Arnold-You believe the law is clear on that point?
The Hon. B. A. CHAMBERLAIN-The question exists of whether, under such a power
of attorney, there is an ability to make medical decisions and doubt exists on that issue
but that point can be cleared up without this Bill. It can be cleared up with an amendment
to the Instruments Act.
The Hon. M. J. Arnold-And you will agree to that?
The Hon. B. A. CHAMBERLAIN-What I am saying is that I have no objection to it
if it were not in this framework and, later on, when we come to the implications of the
certificate processes, it is in those areas and in that context that its dangers will become
apparent.
In relation to the clause itself, again I refer to Mr Tom Smith, QC, who notes that it is
not apparent why the safeguards in clause 5-the condition that one must be satisfied that
the person understands what he or she is doing and makes a free decision-are not in
clause 9.
The Minister said the Opposition would be inconsistent if it did not go along with the
clause but it is inconsistent to have a provision with no safeguards whatsoever in respect
of the lack of pressure on the patient, when those provisions are included in clause 5.
Again, it is su~ested by Mr Smith that it would be desirable that two medical practitioners
not involved In treating the patient should give the necessary advice.
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The next point to make is that it is important to ensure that the power of attorney is
itself not given under pressure. The witnesses to the giving of the power of attorney should
be able to testify to this and should have no pecuniary interest. It is perhaps right to say
that if a person is given a power of attorney and the person knows that that power of
attorney gives him or her the right to make medical decisions including turning off life
support systems, and that same person is a beneficiary under the will of that person, clearly
some people-and I stress "some"-could be well influenced by that situation. No
provision exists in the Bill to inhibit that situation.
Mrs Dixon said earlier that in the case of a person who is not incompetent-in other
words, no longer incompetent, the power of attorney cannot be used. That is one of the
problems. First of all, the problem is one of definition. The Bill contains no definition of
incompetence. There is no mechanism for deciding how to ascertain that state and, again,
the Australian and New Zealand College of Psychiatrists points out the difficulty in that
area.
As the Minister said, the power of attorney in the Bill is different from a normal enduring
power of attorney because it can operate only once the person is incompetent, yet there is
no definition of incompetence and there is no way of testing that issue.
Edmund Chiu from the college of psychiatry says that this is still a major problem and
he believes further work needs to be done on this central issue. The Opposition puts the
government on notice that it has done nothing about the provision. Other problems exist,
and I shall not go through them but these provisions are fraught with difficulty. They are
open to abuse by unscrupulous people and the Opposition intends to vigorously oppose
this provision and clause 10.
The Hon. M. J. ARNOLD (Templestowe Province)-In the second-reading debate Mr
Hunt made a comment that is relevant to the clause and I shall Quote from the debate:
Just as I hold that it is the right of a person of sound mind and full age to refuse treatment, and that right ought
to be clarified and reinforced. so I find it impossible to accept that an agent, who may be a member ofa family,
or may even be a person standing to benefit, can act for a person to make that choice once the person is no longer
able to speak for himself or herself.
I find that ethically offensive. That is a matter that must be considered further in Committee. It will need
consultation between the parties. It is a matter which. with goodwill, can be resolved.

I certainly hope that that goodwill will be exercised here this evening. It certainly does not
appear that it will, from the words of the Leader of the Opposition in this place. There is
no doubt that when Mr Hunt made his dramatic announcement, he was sincere but I
certainly hope that later on a suggestion will not be made that it was a cynical political
exercise because we are waiting for the exercise of goodwill to resolve a matter of great
concern.
Mr Chamberlain claims that if the clause is defeated the whole point made in the
committee's report in terms of the Question of the enduring power of attorney as it applies
to medical treatment would be clarified and I take up what appeared to be an offer by Mr
Chamberlain that the Instruments Act could be amended to clarify that point. I am
uncertain as to whether it was an offer or not but it was mentioned in the course of the,
debate and it means, in effect, that the refusal of medical treatment certificate, which has
been agreed to by this House and has become part of the legislation, is liable to lapse.
Because of the difference of views on the law regarding incompetence, a competent
person can sign a refusal of medical treatment certificate but if that person becomes
incompetent, the certificate will lapse and, therefore, be not binding on a medical
practitioner. What is the point of that? The Liberal Party suggesting that this clause be
omitted from the Bill makes a nonsense of the provision regarding the refusal of medical
treatment certificate. It is incumbent on the Committee to pass this clause not only for the
self-apparent reasons that have been expressed but also to avoid making a nonsense of the
fact that the Committee passed an earlier clause in the Bill.
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I look forward to the Opposition supporting the clause. I certainly look forward to Mr
Hunt, in the spirit of goodwill to try to achieve an appropriate settlement on the question
of agency, speaking on this issue.
The Hon. R. A. MACKENZIE (Geelong Province)-I am disappointed at the attitude
Mr Chamberlain has taken to what is one of the vital clauses in the Bill. One of the
difficulties with the Refusal of Medical Treatment Bill was that it did not contain a clause
containing a power of attorney for medical decisions; it left the matter entirely to a
certicate, like a living will. That created some difficulties about where such a will would be
lodged.
I was pleased when the Social Development Committee recommended that the power
of attorney should be granted in the case of medical application because it was a big
breakthrough. The power of attorney in this context exists in several States of the United
States of America, and it has worked well. The problems Mr Chamberlain forsees have
not eventuated. There has not been any litigation or barristers' banquets, as he referred to
earlier. Clause 9 is the crux of the Bill. Removing it from the measure would be tantamount
to emasculating the Bill.
In the spirit of trying to get the Bill to work, I expected Mr Chamberlain to offer some
positive suggestion as to how the clause could be improved to put his mind at rest. I
strongly support the clause.
The Hon. D. R. WHITE (Minister for Health)-The Opposition stated that it supports
enduring power of attorney for property but not for the body. Ifit persists with that view,
at the end of this sessional period, the Bill will become an Act without this clause and the
government will continue to campaign publicly on this issue during the recess. In the
spring sessional period, the government will return with a new Bill containing any measures
that may have risen from public comment but it will resume the argument on this issue.
The government knows that not only will there be breaks in the ranks of the Opposition
but also that the government will prevail on this issue.
The Hon. J. V. C. GUEST (Monash Province)-I regret the extraordinary political tone
that the Minister has introduced to the debate. At least members of the Liberal Party can
exercise their vote according to their consciences. My conscience could live with a vote
for or against this Bill.
I agree with Mr Mackenzie that the principal operative part of the Bill is the provision
for an agent to be appointed. I take the libertarian point that I should be able to appoint
someone to make any decision on my behalf. However, I have heard fully paid up
libertarians argue strongly that one thing wrong with the Bill is that a person other than
the person directly affected is able to make a life or death decision relating to medical
treatment.
Members of the Committee should not be plunged into debating this clause without
sortin~ out some basic assumptions. The Social Development Committee did not
investIgate the matter and did not recommend the provision contained in clause 9. Under
common law it is not clear whether an agent mayor may not be appointed to make
decisions regarding medical treatment for someone else, particularly treatment related to
terminal illnesses. It is unclear whether an agent can make decisions about the provision
of palliative care or attempts to cure a patient.
The general pro.Eosition from a well-known text on the law, the fourth edition of

Halsbury's Laws oJEngland on the question of agency is that whatever a person has power
to do himself, he may do by means of an agent. I was prepared to accept that proposition.
It means that an enduring power of attorney can do what is required without the assistance
of clause 9.
I accepted the invitation to speak to Mr Castan, and he obviously has not had time to
research this matter because he was not briefed early enough by the government. Without
being able to research all the possible cases, Mr Castan expressed general doubt about

Medical Treatment Bill (No. 2)

5 May 1988

COUNCIL

1277

whether it was possible under common law to appoint an agent to make decisions about
medical treatment.
If one cannot appoint a person to consent or not consent to an invasion of one's body,
it must be because there are deep reasons of public policy enunciated or at least adopted
explicitly or implicitly as a matter of principle by the common-law courts over the centuries
of the development of common law. Ifhonourable members are to change such principles,
we should consider in advance what the law is and the principles that are only now, at the
end of the sessional period, coming to li~ht. We should then decide what are the reasons
for the law as it now stands and whether It should be changed.
The Hon. D. R. White-We are not changing it: we are saying it is silent in this area and
that is why we are doing what we are doing.
The Hon. J. V. C. GUEST-I am afraid the law is not silent in this area. If someone
has been given an enduring power of attorney to make decisions about medical treatment
and he purports to make them but a doctor refuses to abide by that decision because he
has legal advice that the common law does not allow the appointment of an agent to make
that kind of decision-despite the fact that an agent can make decisions about property,
contracts and pushing someone out of a pub-if the attorney were trying to stick up for
the patient, he would go to the courts. The courts would then decide the matter and the
law would be found not to be silent on this matter. The courts would make a decision
according to principles after careful research of cases and authoritative texts. If the common
law were were found to limit the power of agents in the relevant way we might have to
face up to overturning an extremely important underlying principle. Honourable members
should not ignore the accumulated wisdom of the best minds of the bar and bench when
taking account, as they should, of what the law now is and the principles underlying it. In
answer to interjections I point out that that means the legal profession has a systematic
way of sorting through the relevant issues.
The Hon. M. J. Arnold-So have we!
The Hon. J. V. C. GUEST-What has the Labor Party done? In the dying days of the
sessional period, with about 40 or 50 Bills still to be dealt with--

Honourable members interjecting.
The Hon. J. V. C. GUEST-At least Opposition members are busy. There is certainly
evidence that government members are not. One is reminded of the maxim that the devil
makes work for idle hands. Presumably government members have taken their orders
some time ago.
The Hon. M. J. Arnold-Get back to the clause.
The Hon. J. V. C. GUEST-Honourable members have been forced to deal with the
detail of very many Bills, which have been pushed through Parliament and which need
extensive amendment, in the dying days of the sessional period. Yet this extremely
important Bill in its ninth version is being pushed through.

Honourable members interjecting.
The Hon. J. V. C. GUEST-We are told-tongue in cheek, I trust-that we ought to be
making a contribution in this marvellous drafting Committee of 44 members, all sitting
around, to try to patch up the tenth version, when it may be perfect. Honourable members
opposite seem to be saying that clause 9 may be made perfect if Opposition members
would only contribute. I suggest that the serious way of trying to get this provision right
would be to send it off to-The Hon. M. J. Arnold-A Parliamentary committee!
The Hon. J. V. C. GUEST-Indeed, it ought to be sent off to some of those who are
practised in actually dealing with drafting and matters oflaw so that they can examine the
narrow issue.
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The Hon. M. J. Arnold-You are able to get on the Committee.
The CHAIRMAN (the Hon. G. A. Sgro)-Order!
The Hon. J. V. C. GUEST-I have just suggested how this clause may be dealt with
more appropriately in the light of numerous cogent objections made by lawyers and the
failure to address at a sufficiently early stage, before the heated fury of the last week of the
sessional period, some of the fundamental issues that have been involved.
The Hon. M. J. Arnold-How about addressing the clause?
The Hon. J. V. C. GUEST-In addition to the problems that have been raised by Mr
Smith and by Mr Castan, who has made a statement in which he expresses no view of the
policy of providing a Bill for the case that clause 9 addresses, the Opposition has just
received an opinion from another leading Queen's Counsel of the Victorian Bar, Mr Peter
O'Callaghan. I shall quote just a sufficient extract from his opinion to illustrate that
caution-not political threats-needs to be exercised and that more time is required-The CHAIRMi\.N-Does the quote relate to clause 9?
The Hon. J. V. C. GUEST-Yes, Mr Chairman. Mr O'Callaghan says:
I regret that Mr Castan did not attempt to undertake a detailed analysis of the precise language used in the Bill.
Somebody must analyse that language, and see whether it achieves the objects which it is stated are desired to be
achieved.
A lawyer of the status of Mr Castan is trained to determine the effects of words in a statute, and if lawyers do
not do it, who can?

Of course, Mr Castan did not have time-we know that he did not have time-to do that.
Mr O'Callaghan's opinion continues:
Unless there is a detailed consideration of the wording in the Bill, who will know its potential effects prior to it
becoming law? For instance is the Bill intended to relate to terminally ill patients only, or to any patient suffering
an illness.?

The CHAIRMAN (the Hon. G. A. Sgro)-Once again, I remind Mr Guest that the
Committee is dealing with clause 9. I warn him for the last time to confine his remarks to
that clause; if he does not, I shall rule him out of order.
The Hon. J. V. C. GUEST-If you would care to read clause 9, Mr Chairman, you will
note it raises this precise point. In fact, Mr O'Callaghan says something that is applicable
to both clauses 9 and 5 but I say, as my contribution, that it clearly applies and is meant
to apply to clause 9, and that is why I am quoting it.
There is no time to go through all of the practical aspects, which is why the matter
should not be dealt with in this extraordinarily political way; no doubt that is being done
under instruction from the Premier who, unlike the Minister for Health, has long wanted
to make this a political issue. Nonetheless, I shall deal with one of the many, and still
accumulating, submissions made to me by people who have become anxious over the past
week or so. It relates very precisely to this clause and it concerns the situation of many
disabled people, particularly elderly disabled people,' under their care.
The lady who communicated this submission said that she really did fear that the
provisions of this clause,· like those of other clauses, would be used to get rid of those
people causing discomfort to their families, who did not like visiting them or supporting
them. One would hope that those would be the rare cases, but while that sort of
apprehension exists in the community, there is absolutely no case for rushing through the
Bill in this way.
The Hon. D. R. WHITE (Minister for Health)-The Instruments Act is the basis upon
which the enduring power of attorney is provided for property administration, not the
common law, as put forward by Mr Guest.

Medical Treatment Bill (No. 2)

5 May 1988

COUNCIL

1279

I also wish to take this opportunity of making quite clear what Mr Castan said at page
13 of his opinion. He said that, on the contrary, where one is dealing with a competent
person wishing to appoint an agent prior to going into a condition of incompetence, there
is no relevant common-law principle to deal with that issue. If he was unclear about any
issue, he was absolutely fundamental about one issue: that is, that there ought to be
legislation in this area. Mr Guest has not made a case for opposing clause 9.
The Hon. J. L. DIXON (Boronia Province)-Before I begin my remarks on clause 9, I
point out that there comes a time when we hear many untruths in this place and certainly
many twistings of the facts. I have had enough ofMr Guest and some of the things he has
said. I would ask him simply to table the other eight versions of the Bill in Parliament. I
am sick ofMr Guest talking scathingly and smarmily about nine versions of the Bill.
In regard to clause 9, no matter how Opposition members try to dress up their comments
about the clause, let us get down to the real basics. What they are saying about clause 9and there is nothing else-is that it is okay if one is competent. They say, "We are very
big hearted, and we will let you clarify your common-law right to refuse medical treatment.
But as soon as you become incompetent, that is it. Not only do you have no common-law
right but also we are not going to allow you to have any right in statute. We will get rid of
schedules 2 and 3. You will have no rights. Somebody will make the decisions about your
medical treatment because, obviously, you will not stay in a hospital bed for ever and
ever. Somebody will make the decision but we, the 44 people in this Committee, do not
care. We do not care who makes that decision about you, so long as we can back off" .
As Mr Chamberlain said, the clause is fraught with too many difficulties for him, so the
Opposition wants to leave it to chance. The doctor might decide; the nurse might decide,
the conniving relatives to whom the Opposition referred so often might decide. Somebody
will decide, but the Opposition will not help those people.
The Hon. A. J. HUNT (South Eastern Province)-During the second-reading debate I
made it quite clear that I not only accepted but also upheld the right of a patient of sound
mind to refuse medical treatment, a lon~standing right of common law. However, I see a
world of difference between that propOSition and accepting a brand-new right on the part
of a third party, who may well have an interest, to make that decision for a patient. That
is quite a different proposition to me.
Having taken that view and having expressed it clearly in the second-reading debate, it
is obvious as a matter of logic that I could have no conscious objection to the decision of
my party to oppose this clause. It therefore follows that whatever I may think on the
wisdom or otherwise of the clause, I must oppose it with my party.
That being said, it is clear that a gap will be left in the law by the dropping of this clause
to which honourable members on all sides of the House must address themselves. There
is the problem of a person who gives a certificate in anticipation of a condition and that
condition arises in changing circumstances; the certificate may no longer be valid. That
needs to be addressed.
I have endeavoured to address it, but I have not as yet found a way that is acceptable to
the draftsman. Mr Chamberlain mentioned the possibility of amendments to the
Instruments Act. There is also the possibility of amendments to the Guardianship and
Administration Board Act.
I believe members on both sides of the House have to be prepared to address those
possibilities between now and the next sessional period, and to do so in a spirit of goodwill.
Meanwhile, however, I will, of course, vote with my party on the clause.
The Hon. R. A. MACKENZIE (Geelong Province)-I have listened with interest to Mr
Hunt's comments and followed his line of argument. Not being a lawyer, I am a bit
reluctant to lock horns with him on a point oflaw. However, my understanding ofa power
of attorney is that it involves passing on one's decision to be exercised by someone else.
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Mr Hunt is saying that it is giving rights to someone else. It is not. If one gives a power
of attorney to someone, it is so that that person can act on one's behalf, whether for
business reasons or medical reasons, as in the case of the Bill. The decision is made by the
person who gives the power of attorney. The person who is in the role ofattorney is only
carrying out someone else's wishes; that person is not making the decision. The decision
has been made by the person involved. The person who has been given the power of
attorney is a third person or mediator who passes that decision on to the relevant
authorities-in this case, the medical practitioners.
I am not a lawyer, but in layman's logic that is what I should have thought a power of
attorney meant, and that is what many people would think a power of attorney involves.
It is the passing on of a decision made by a person. One is not passing the decision making
on to anyone else. I do not see how Mr Hunt can bring himself to vote against what is the
crux of the clause.
The Hon. D. R. WHITE (Minister for Health)-The Bill has had a gestation of two
years, and ei$ht separate editions were produced prior to its introduction. It is a pity that
we are reachIng a stage in the debate where Mr Hunt is foreshadowing that he wants to
embark on some further activity because he is not satisfied with the position that he has
taken in opposition to clause 9.
He will continue in opposition, but he foreshadowed that he believes the Opposition
has not fulfilled its responsibility. It certainly has provided in the past an enduring power
of attorney in respect of an amendment to the Instruments Act in so far as it relates to
property and financial administration, but has not fulfilled its responsibility in ensuring
that a similar enduring right exists in relation to a competent person appointing an agent
and subsequently becoming incompetent. I assure the Commmittee that the government
will ensure that, prior to, and at the commencement of the next sessional period, it will
make sure the Opposition fulfils its responsibility.
The Committee divided on the clause, as amended (the Hon. G. A. Sgroin the chair).
Ayes
20
Noes
21
Majority against the clause, as
amended
AYES
Mr Arnold
Mrs Coxsedge
MrCrawford
Mrs Dixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr Mackenzie
MrMier
MrMurphy
MrSandon
MrVan Buren
MrWalker
MrWhite

NOES
MrBaxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrMacey
MrMiles
Mrs Tehan
Mrs Varty
MrWard
MrWright

Tellers:

Tellers:

MrMcArthur
MrPullen

MrLong
MrReid
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PAIR
Mrs McLean

I

MrStorey

The sitting was suspended at 6.40 p.m. until8.18 p.m.
Clause 10 was negatived.
Clause 11
The Hon. B. A. CHAMBERLAIN (Western Province)-This is an important provision
and it highlights one of the greatest weaknesses of the Bill. The provision should be put on
record. It is to give protection to medical practitioners who, having gone through the
procedure of complying with a refusal of treatment certificate, withhold treatment. It
states:
11. (I) A medical practitioner or a person acting under the direction of a medical practitioner who, in good
faith and in reliance on a refusal of treatment certificate, refuses to perform or continue the medical treatment
which the person has refused is not(a) guilty of misconduct or infamous misconduct in a professional respect; or
(b) guilty of an offence; or
(c) liable in any civil proceedings-

because of the failure to perform or continue that treatment.

This is an invitation to professional incompetence. I shall explain to the House how it
works.
The Hon. J. L. Dixon-Tell us about it, Bruce, you know all about it; more than I do.
The Hon. B. A. CHAMBERLAIN-Mrs Dixon condemns herself out of her own
mouth. The position is this: clause 5 provides for conditions for the granting or the giving
of a refusal of treatment certificate. It is possible that a medical practitioner can negligently
advise someone as to his or her condition. This provision completely exonerates that
medical practitioner.
Assume that you, Mr Chairman, went to a doctor and received advice on your condition.
You said to the doctor, "You say I have cancer. I do not want chemotherapy and I do not
want drugs, and therefore on the basis of your advice I refuse that treatment". Assume
that I, as the doctor, have given you the wrong advice and that you did not have cancer
but another curable problem. Under this provision the doctor is completely exonerated.
To continue the example, Mr Chairman, if you die as a result ofmy negligence or negligent
advice, there is no capacity for your family to sue me for professional negligence because
the conditions of clause 11 give an absolute clearance to the negligent doctor.
The doctor can be acting in good faith but he would be exonerated of any negligence.
No wonder many doctors want this provision incorporated, and no wonder the medical
defence fund wants this provision included, because it will save the negligent doctor from
being sued by his patients. It is a travesty. The problem has previously been brought to
the attention of the government, but nothing has been done about it. That is one of the
important weaknesses of the provision. I ask the Minister to indicate why the government
has left this large loophole.
The clause was agreed to.
Schedule 1
The Hon. D. R. WHITE (Minister for Health)-I move:
10. Schedule I, omit "patient has attained" and insert "patient is of sound mind and has attained".

The amendment was agreed to.
Session 1988-42
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The Hon. D. R. WHITE (Minister for Health)-I move:
11. Schedule I, omit the definition of ""palliative care" and insert• "Palliative care" includes(a) the provision of reasonable medical procedures for the relief of pain, suffering and discomfort; or
(b) the reasonable provision offood and water.
The refusal of palliative care is not covered by the Medical Treatment Act 1988.'

The amendment was agreed to.
The Hon. R. J. LONG (Gippsland Province)-I shall not worry the Minister about
Schedule 3 now, but with reference to Schedule 1, I ask the Minister why a form of refusal
of treatment certificate in relation to a competent person is set out but no provision has
been made for a situation where a patient, having sIgned that form, may want to cancel or
modify the certificate.
The Hon. J. L. Dixon-Why don't you look at the Bill?
The Hon. R. J. LONG-Surely I am entitled to ask a question and get a sensible answer.

Honourable members interjecting.
The Hon. J. L. Dixon-Look at clause 7.
The Hon. R. J. LONG-I am askinB why no form has been prescribed. A form of refusal

is prescribed as an evidentiary provisIon, but why is a cancellation or modification of that
certificate not prescribed, and why is there no insistence upon a form? That seems to be a
very sensible question and the government should give an answer.
The Hon. D. R. WHITE (Minister for Health)-Mr Chairman, the Committee dealt
with the matter of the method of cancellation, modification or cessation of a certificate
when debating clause 7. Clearly that was the appropriate time to deal with the issue of the
manner in which that should occur. That has now been dealt with by the Committee.
Clearly the clauses have foreshadowed the manner of the certificate, and the Committee is
now dealing, under Schedule I, with the form of that certificate, taking into account what
was agreed to in clause 7. It is clearly understood that a person who is competent does
have a right at any time to withdraw the certificate. After discussions and further
.amendment, it is clear to the government that, when the circumstances or condition of a
competent patient change, the certificate lapses.
Those matters have been dealt with and it is unnecessary to refer to them specifically in
the schedule. The government's concern is now with the schedule. Now that clause 9 has
been omitted, a person in a competent condition has his rights protected under enshrining
legislation. His common-law rights are protected under the law so that there is a right to
refuse medical treatment. That provides the procedure that protects those rights, as well
as protecting the medical practitioner from being sued for negligence after having consented
to allow a patient no longer to receive medical treatment.
Now that clause 9 has been omitted, a new difficulty exists, but the Opposition has not
yet attended to that-namely, the situation of a competent person completing a refusal of
treatment certificate and then lapsing into incompetence. The rights and privileges of an
incompetent person have yet to be dealt with. That matter must be attended to.
The Hon. J. V. C. GUEST (Monash Province)-I address the point made by the
Minister. His allegation is that there is a special problem when someone lapses into
incompetence. Mrs Dixon made a similar comment earlier, but that was corrected by one
of the statements made by the Minister. The Minister shares the same error on this aspect.
If one examines the Guardianship and Administration Board Act 1986, one sees that
section 37 provides:
(1) A medical practitioner must not carry out any procedure which is a major medical procedure on a
represented person unless the consent of the guardian and the Board has been obtained.
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(2) A medical practitioner who contravenes sub-section (I) is guilty of professional misconduct.
(3) The Board may issue guidelines specifying major medical procedures for the purposes of this section.

The problem is placed in the hands of people professionally fitted to make appropriate
judgments. It should not run into the problem that has been raised earlier, namely conflicts
of interest.
Section 38 (1) of that Act states:
A guardian must not consent to a procedure referred to in section 37 unless the consent of the Board has been
first obtained.

It is not good enough that the Minister for Health should put on his Mr Hyde face and
make blatantly oversimplified remarks for political consumption, because the Premier
now wishes to beat this delicate issue politically. I prefer the Minister as Or Jekyll, as he
appeared when he corrected Mrs Dixon on the matter of the eight versions of the Bill. He
is rightly proud of the fact that, having been lumbered by Mrs Dixon with the necessity to
legislate-and, admittedly, Mrs Dixon has put much work into the issue-he is now trying
to get it right. I give him credit for that. The Minister and other honourable members who
are inteIjecting oUght to have the wisdom to reflect on the speed with which importnt
social changes usually occur.

A number of honourable members took a serious interest in the Crimes (Sexual Offences)
Bill in 1980. Honourable members will remember that when that Bill was passed those
matters had been debated not for only six months or two years but for many years. I
suggest there have been advances but that the matter may require a bit more time.
The Hon. M. J. Arnold inteIjected.
The Hon. J. V. C. GUEST-I ask that Mr Arnold take the issue seriously.
The Hon. D. R. WHITE (Minister for Health)-On a point of order, once again-and
this has been the case on every clause that Mr Guest has debated the-he has not attempted
to speak to the schedule. If Mr Guest had spent as much time preparing this issue as he
has speaking to it, the Committee would have been much better for it.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I advise Mr Guest that I agree with
the Minister that he has not mentioned the schedule once. The honourable member is
debating the matter as if this were the second-reading debate. I ask Mr Guest to come back
to Schedule 1.
The Hon. J. V. C. GUEST (Monash Province}-I have attempted to answer the points
made by the Minister. It should be understood that the schedule will not cause difficulties
because clause 9 has been deleted. In that sense that is not relevant to what the Minister
believes is important in Schedule 1.
The Hon. J. L. DIXON (Boronia Province)-The Committee is debating Schedule 1.
Mr Guest referred to the Guardianship and Administration Board, but what the Opposition
has done tonight is to accept that if one is disabled or incompetent from one's birth or
before one turns eighteen years of age one will have a guardian appointed by the board so
that one will be cared for.
That is not a provision in the spirit of self-determination. That is not in the spirit of
Gladstone and all the things that I believed the Liberal Party stood for. It is not in the
spirit of human autonomy and self-determination.
The Guardianship and Administration Board can appoint a guardian but the Opposition
has totally rejected the concept of freedom of choice.
Mr Hunt may shake his head but he should understand that this provision is entirely
voluntary. One does not have to appoint an agent. If one would prefer to take one's
chances in the lottery as Mr Hallam, Mr Knowles and other members of the Social
Development Committee are aware, one can then take the luck of the draw with a hospital
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that has an ethics committee or a bio-ethics committee, which will undertake a decisionmaking process.
Heaven help a patient of a doctor such as Dr Jago from Mildura who has said, "If the
ethics committee does not agree with me I shall not take the slightest notice of it". That
doctor would actually dismiss the committee and make the decision himself.
The Opposition has rejected the concept of freedom of choice. It should not expect
honourable members on this side of the Chamber to believe it when it espouses principles
of self-determination, freedom of choice or moral decision-making. The Opposition has
shown tonight that that is nonsense.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I direct Mrs Dixon to Schedule 1.
The Hon. J. L. DIXON-If one is disabled or incompetent, the Guardianship and
Administration Board will appoint a guardian. Mr Lawson made that point clearly tonight.
However, the persons who will have no rights, because of the action of the Opposition,
will be all of us so-called competent people.
Ifa person walked out of Parliament tonight, were hit by a bus and sunk into a coma he
or she would have to take the luck of the draw. Someone else would make that person's
decisions. Mr Chamberlain is comfortable with that position. Someone else will make a
decision about that person.
With regard to Schedule 1, the Social Development Committee consulted with many
caring doctors, caring lawyers, ethicists, members of Parliament and anyone else who
chose to consult with it. I made many endeavours to consult with Mr Chamberlain-he
can turn his head away, but he knows of the efforts I made to consult with him and to join
with him in a non-party consultation.
The day before Mr Chamberlain decided to oppose the proposed legislation I gave him
all the proposed amendments. Mr Chamberlain did not consult with me and I know that
none of those amendments hit the Liberal Party room. The Opposition is treating the
amendments as through they were new amendments but it could have had those
amendments a month ago. Mr Hallam will support the fact that those amendments were
'available then.
Schedule 1 was determined carefully. The committee was concerned that it be in plain
English. It spent much time considering Schedule 1. The committee consulted with many
people, it knows so much more about this matter than does Mr Chamberlain with his halfhearted second-hand comments from various people.
The committee understood that a patient in a hospital should not be faced with an Act
of Parliament but with Schedule 1. That is the only document that the patient would
probably see. The committee spent much time ensuring that schedules Nos 1, 2 and 3
were clear so that when a patient was signing one of these documents with the doctor and
an independent person there would be no confusion.
I listened when Mr Chamberlain spoke on the previous clauses; he said that a doctor
verifying a certificate should not be the treating doctor. How can a doctor who is not the
treatIng doctor give informed advice about the medical condition of a patient? Is Dr Joe
Blow from another hospital called in to make a medical diagnosis and prognosis not about
his patient but about somebody else's patient?
The next matter that the committee discussed was the matter of "another person". Mr
Chamberlain has said that perhaps there should not be "another person" and that there
should be more fences around that provision. He said that "another person" should have
no pecuniary interest. This is another example ofMr Chamberlain's lack of thought.
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I ask all Opposition members, who are being so self-righteous, ifany one of them was in
a voluntary position to appoint an agent: whom would you choose?
It is likely that the person one chooses would be one's nearest and dearest person. If one
chooses that person to make decisions about one's body it is likely that that person may
have a pecuniary interest. One's nearest and dearest person may not necessarily have a
pecuniary interest, but is fairly likely to have. One would normally choose one's spouse,
child or parent; and if one had any assets, property or financial dealings, it is likely they
would be left to one's spouse, parent or child.

Mr Chamberlain said that is not so and that, if a JX:rson appoints an agent, it cannot be
anyone who has a pecuniary interest. Perhaps a neIghbour could be canvassed; someone
who knows the person and can act as the agent. One could use the enduring power of
attorney. If one had money in the bank or large investments, it would be important to
appoint someone who knew something about finance. Many people may appoint their
bank manager as the agent to have enduring power of attorney. Would people be
comfortable in having their bank manager make decisions about theIr medical treatment?
The Leader of the Opposition, in another place, said that there is already a provision
contained in one of the medical Bills for the enduring power of attorney. That person
could make the decision. Would a bank manager know much about one's medical
condition?
The Social Development Committee did not want to impose a number of rigid conditions
on doctors. The ~overnment does not want to say that one's treating doctor must make
the decision; the Individual's freedom of choice and moral autonomy are involved.
The schedule is an importnt part of the proposed legislatiQn. The Opposition does not
realise its importance. The parameters and barriers are set out in the schedule. The process
is better than the current process, which is a disaster. There are no barriers or fences under
the present rules.
Schedule 1 was drafted as a result of much effort by those concerned~ I expected more
ofMr Guest than was apparent from his contribution. Perhaps I overestimated Mr Guest's
intelligence when I asked him to table the eight versions of the Bill. The Medical Treatment
Bill (No. 1) was first read in October last year. After considerable consultation and
discussion the Medical Treatment Bill (No. 2) was introduced, and there have been two
versions of the Bill; so it is nonsense to say that there were eight versions. I thought Mr
Guest would be more honest about it.
The Hon. B. A. Chamberlain-The Minister said there were eight versions.
The Hon. J. L. DIXON-The Minister did not say that. I ask honourable members for
the last time to understand the implications of the Bill. I ask them to examine their
consciences and consider what they are doing for the people of Victoria.
The Hon. B. A. CHAMBERLAIN (Western Province)-Mrs Dixon has just made an
impassioned speech. It is a pity that she did not see fit to translate those views into the
report of the Social Development Committee, because that committee did not recommend
the very issues on which Mrs Dixon spoke. The report recommended only the enduring
power of attorney. Recommendation No. 21 related to members of the public considering
the value of appointing a person to act on their behalf in case of their incompetency, by
way of an enduring power of attorney. If the issue is so important, why is there not a
recommendation from the committee along the lines of the Bill? Schedule 1 was cobbled
up after the event. The Bill is supposed to implement the recommendations and report of
the Social Development Committee.
The Hon. B. A. Mier-That is right.
The Hon. B. A. CHAMBERLAIN-Mr Mier says that is right, but the problem is that
the provisions in the schedule were not included in the report of the Social Development
Committee.

1286

COUNCIL

5 May 1988

Medical Treatment Bill (No. 2)

Mr Mier-It is part of the spirit of the Bill.
The Hon. B. A. CHAMBERLAIN-IfMrs Dixon had listened to what I said, she would
have recognised that I was not quoting my views but the views of Mr Tom Smith, QC.
Mrs Dixon did not differentiate about that.
I visited the Guardianship and Administration Board last week to discuss the operation
of that board. That board has been in operation only since July 1987.
The Hon. D. R. WHITE (Minister for Health)-On a point of order, Mr Chairman, Mr
Chamberlain's observations about the role of the Guardianship and Administration Board
do not relate to Schedule 1 of the Bill.
The Hon. B. A. CHAMBERLAIN (Western Province)-On the point of order, Mr
Chairman, I am responding to the issues raised by Mrs Dixon, who referred to the board
and very specifically to those issues; and for those reasons I am entitled to respond along
these lines.
The Hon. D. R. WHITE (Minister for Health)-On a further point of order, in
accordance with the forms of the Committee, it is the obligation of the honourable
member to confine himself to the matters before the Committee. If Mr Chamberlain had
any difficulty with the words used by Mrs Dixon he had the opportunity to raise a point of
order. He chose not to do so. My point of order is that Mr Chamberlain is not speaking to
Schedule 1 and, consequently, is out of order.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! I have allowed Mr Chamberlain to
canvass the matters on which Mrs Dixon spoke, but I now ask Mr Chamberlain to return
to Schedule 1 of the Bill.
The Hon. B. A. CHAMBERLAIN (Western Province)-I shall reserve my comments
to Schedule 2.
The schedule, as amended, was agreed to.
Schedule 2
The Hon. B. A. CHAMBERLAIN (Western Province)-Schedule 2 deals with the
agency provision where people can make decisions on behalf of others. It is appropriate to
examine the alternative to this schedule, which is the Guardianship and Administration
Board. That board was established by the government with the support of the Opposition,
and began operation in July last year.
The board has the charter, among other things, to make medical decisions for
incompetent people. The board can act quickly and decisively. the board said that it can
act within 2 hours. I was given the example that, if a hospital contacted the board, within
2 hours the board could be convened and a decision could be made so that a member of
the family was appointed a guardian of the person concerned. That procedure was not in
operation when the Social Development Committee made its report.
The Opposition's view is that a number of things can be done to correct some of the
problems that have been elicited during the course of the· debate, without necessarily
falling back on the Medical Treatment Bill (No. 2). Firstly, there is the possibility of
appointing an agent under an enduring power of attorney, which would include the right
to act on medical issues. Secondly, it is possible to use the schedules to the Bill as
evidentiary provisions, without a legislative background-evidence of a decision of a
particular patient not to have particular medical treatment, but without all the legal
claptrap that is contained in the Bill.
The third possibility is to appoint the Guardianship and Administration Board as agent
and give it the power to apply for injunctions where there is an abuse of the enduring
power of attorney. The government has ignored all of those issues.

Medical Treatment Bill (No. 2)

5 May 1988

COUNCIL

1287

The Opposition will oppose the schedule, as should the Committee, because clause 9, to
which it relates, has already been negatived.
The Hon. D. R. WHITE (Minister for Health)-Mr Chamberlain has referred to the
Guardianship and Administration Board, members of which wrote to him and said that
they wanted the schedule included in the Bill. ThrouJhout the debate tonight the
government has had to deal with three varying points of vIew in respect of all the clauses.
Firstly, in respect of Schedule 2, Mr Chamberlain argued that every schedule and every
clause should be opposed. The only person who supported him was Mr Guest, who has
not read the Bill.
The Committee has not heard from those Opposition members who served on the
Social Development Committee. The Committee has not heard from Mr Hallam, who
served on that committee; from Mr Knowles, who served on that committee; nor from
Mrs Tehan, who participated in the second-reading debate. As for Mr Hunt, he has now
decided, after haVIng exercised his conscience vote, that he is half pregnant-he is halfway
forward and halfway backward! There is only one natural conclusion one can reach when
a person is half pregnant. We will all be here in September and October to witness the
birth!
In its current form, the Bill protects the rights of a competent person, but does not
protect the rights of an incoinpetent person. Mr Chamberlatn has not made an offer on
either Schedule 2 or Schedule 3 to resolve the issue. T.he Opposition is all at sea. Members
of the Opposition are all offering different points of opinion. It is an absolute disgrace that
Mr Guest has joined in the debate with the limited preparation he has undertaken.
The Committee has not heard from either Mr Hallam or Mr Knowles. In the Committee
stage the government wants to see evidence of how the Opposition intends to overcome
the problem of a competent person obtaining a certificate and then moving into a state of
incom~tence and not being able to exercise that certificate. There is nothing that
OpPOsItion members have either said or done tonight to resolve that problem.
Honourable members should not underestimate what Mr Chamberlain is about. He will
use every attempt in dealing with every clause to defeat every aspect of the Bill. Is that the
view of the Opposition?
The Hon. A. J. HUNT (South Eastern Province)-The Committee is having a sham
argument on Schedule 2 because the omission of the schedule is consequential upon the
omission of clause 9. It ill behoves the Minister to blame the problems faced by incompetent
people on the omission of the schedule.
The Hon. J. L. Dixon-Why?
The Hon. A. J. HUNT-Because there is no reason at all why a certificate by a competent
person who is approaching a stage of incompetence ought not to be able to acknowledge
that fact. There is no reason why a person who has reasonably anticipated an imminent
condition oUght not to be able to certify what is required in the event of that condition
occurring, rather than leaving it to an agent. I would far rather that a person who has a
brain tumour, knowing that he or she was about to lapse into a coma at an early date,
should be able to give directions as to what should happen when that occurs.
There is no reason at all why the earlier provisions of the Bill could not have provided
for that, rather than insisting that the certificate becomes invalid when the medical condition
occurs, even if anticipated, and that the decision must be made by an agent.
I have made that proposal; others have made other proposals. The fact is that this is a
sham argument because the omission of this schedule is absolutely consequential upon
the omission of clause 9. Without clause 9 the schedule, clearly, as a matter of logic, law
and draftsmanship, cannot stand.
The Hon. D. R. WHITE (Minister for Health)-It is worth putting on the record that
Mr Hunt is putting forward a radical proposition, a radical proposition that was the subject
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of consideration by the Social Development Committee-that is, advance declarations in
anticipation of a condition, saying that the person has a right to refuse medical treatment.
That proposition was considered by the committee across the political spectrum, and was
rejected.
Mr Hunt has recognised the dilemma. He has recognised that there is a problem, which
has been created because of the Opposition's rejection of clauses 9 and 10. I recognise that
Mr Hurit has indicated that he wants to address the problem. What he is suggesting, in his
attempts to do so, is something more radical than the committee contemplated, and
certainly far more radical than Mr Chamberlain would ever embrace. I make it clear that
there is a wide difference between the position that Mr Hunt is putting forward and that
which Mr Chamberlain would support.
The government wants to know whether the Opposition will get its act together and
allow the government to pursue any proposition that Mr Hunt wants to put forward. As I
said, Mr Hunt recognises that there is a problem. The government wants to hear his
suggestions about how the problem should be resolved. Mr Hunt should understand the
enormity of what he is suggesting: the opportunity for a competent person to make an
advance declaration. The government will take that on notice.
The Hon. J. V. C. GUEST (Monash Province)-I shall take the opportunity of doing
what the Minister has asked and address myself to the remedies for the situation to which
he has referred. I agree with him that there is a problem.
It seems that some lawyers do not think that an agent can be appointed to either refuse
or consent to medical treatment, in which case that is something that ought to be addressed.
If I were to become incompetent and decisions had to be made I should certainly prefer to
be able to choose th~ person to make decisions for me. That person may not necessarily
be a member of the medical profession or a member of my family. I share that view with
the majority of the co~munity.
It is unfortunate that only now, during the Committee stage, have honourable members
come to terms with the problem. For that reason, the Minister and the government may
perhaps be forgiven for not addressing the question of what powers an agent should have.
One wonders what the consequences would be of giving an enduring power of attorney.
Should it be possible?

The Hon. M. J. Arnold interjected.
The Hon. J. V. V. GUEST-Mr Arnold is wrong. The Bill does not address the general
proposition of what powers an agent should be allowed to have. I am not just speaking
about the question of people who are terminally ill. I am talking about the general
proposition of the degree to which an agent may be given the power to make decisions on
behalf of another. That is an extremely important question that has its roots in the
common law.
It would have been appropriate if that question had been open to public debate, perhaps
by way of a White Paper, before the government attempted to draft the Bill. If that had
been done, the Committee would not have witnessed such a regrettably acrimonious
debate, especially regrettable when the Chamber has to attend to many other matters
before the end of the sessional period. The government should not pretend that the Bill
must be agreed to by the end of the sessional period. That is certainly not the usual course
to take with a Bill dealing with such a delicate matter, nor is it appropriate.

I suggest that the government could address such matters-especially the appropriate
powers to be given to agents-by introducing a Bill to amend the Instruments Act. I have
made my position clear. People oUght to be able to choose those who will make decisions
for them when decisions have to be made. If that general proposition were accepted, a
considerable advance may be made. This is not the appropriate time, nor is the Committee
stage an appropriate vehicle, to make such a decision about legal principle.
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The Hon. J. L. DIXON (Boronia Pronvince)-I am finding it increasingly difficult to
follow the arguments put by the Opposition. In the past couple of weeks I have formed
the clear view that most Opposition members know nothing about the Bill.
I doubt whether Mr Guest has read the Bill, especially in the light of his remarks in
support of an agent making decisions-or a person making decisions while he or she is
competent so that an agent can enforce those decisions when the person is incompetent.
One wonders why Mr Guest did not support clause 9. In his remarks he quoted clause 9
almost word for word and said that he would support such a proposition.
It is absolute nonsense. The level of debate coming from the Opposition benches is
pathetic. Mr Guest should hang his head in shame. All Victorians should be made aware
of what he has done tonight. Mr Guest is pathetic. He has not read the Bill. In speaking to
Schedule 2, he is supporting the exact words that were included in clause 9.
It is difficult to understand the thrust of the Opposition's argument. I have listened to
each Opposition speaker and have jotted down points. I tried to jot down the main points
they were making but they jumped all over the place. I cannot follow the Opposition's
argument. I should have thOUght there would be some philsophical point flowing through,
some view through self-determination or moral autonomy, especially the freedom to
choose. I thought perhaps we could follow that thread through and somehow ascertain the
direction taken by the Opposition.

I believe Mr Mackenzie made that point quite clear. The government is not forcing
anybody to take up an agent. The government is not forcing anybody to go along to the
post office and sign away his or her future. This Bill will allow a person to choose
somebody as an agent, and that person can fill in Schedules 2 and 3 if he or she wishes to
appoint someone.
If one believes it may be better to have the nearest and dearest person making choices
about one's body when one becomes incompetent rather than some mishmash legal,
medical, moral or philosophical lottery, so be it. The mishmash might revolve around
whether one is a patient in a small bush nursing home or a sophisticated hospital in the
city.
The government is simply saying that perhaps it would be nice if a competent person
could have the opportunity of choosing or naming somebody to make those decisions.
That is all the Bill provides. There is no compulsion, no bureaucracy; the government is
simply offering a choice. Yet the Opposition is offering all this nonsense. I find it excruciating
to hear Mr Guest recite word for word clause 9, which he voted against.
The Hon. J. V. C. GUEST (Monash Province)-I cannot let stand Mrs Dixon's
misrepresentations about the distinction I was making, and thereby make it appear that I
had agreed by my remaining silent. When I was discussing clause 9, I made it clear that I
had a great deal of sympathy for the underlying general proposition, not for the details or
the way the provision might be executed.
I tried to make clear in discussing both Scheule 2 and clause 9 that I thought the general
underlying question of what an agent should be allowed to do was the important matter
which ought to be decided first, but that had not been addressed. I believe it is not
appropriate to decide a small part of that question based only on clause 9 and Schedule 2.
I have sympathy for the general proposition that someone ought to be able to choose a
person to make a decision if the formerly competent person becomes incompetent, but
not in the form of clause 9 at this stage nor Schedule 2-indeed, never in the form of
clause 9.
The Committee divided on the schedule (the Hon. G. A. Sgro in the chair).

1290

COUNCIL

5 May 1988

Medical Treatment Bill (No. 2)

Ayes
Noes

19
19
NOES
MrBaxter
Mr Birrell
Mr Chamberlain
MrConnard
MrDunn
MrEvans
MrGranter
MrGuest
MrHallam
MrHunt
MrKnowles
MrLawson
MrLong
MrMiles
MrReid
MrsTehan
MrWard

AYES
MrAmold
Mrs Coxsedge
MrHenshaw
MrsHogg
MrKennedy
Mrs Kimer
Mrs Lyster
MrMcArthur
MrsMcLean
Mr Mackenzie
MrMier
MrMurphy
MrPullen
MrSandon
MrVan Buren
MrWalker
MrWhite

Tellers:

Tellers:

Mrs Dixon
Mr Landeryou

Mrde Fegely
Mrs Varty
PAIRS

Mr Crawford
Mr Kennan

I

Mr Storey
Mr Wright

The CHAIRMAN (the Hon. G. A. Sgro)-Order! The result of the division is Ayes 19,
Noes 19. The numbers being equal, it falls to the Chair to give a casting vote. I vote with
the Ayes; therefore, the Ayes have it.
The schedule was therefore agreed to.
Schedule 3
The Hon. D. R. WHITE (Minister for Health)-I move:
12. Schedule 3, at the end of the Schedule insen'Note: "Medical treatment" means the carrying out of(a) an operation~ or
(b) the administration of a drug or other like substance; or
(c) any other medical procedurebut does not include palliative care.
"Palliative care" includes(a) the provision of reasonable medical procedures for the relief of pain, suffering and discomfort; or
(b) the reasonable provision offood and water'.
The refusal of palli~tive care is not coverd by the Medical Treatment Act 1988.'

The amendment was agreed to.
The Committee divided on the schedule, as amended (the Hon. G. A. Sgro in the chair).
Ayes
19
Noes
20
Majority against the schedule
AYES
Mrs Coxsedge
Mrs Dixon

1
NOES
MrBaxter
Mr Birrell
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NOES
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGuest
MrHallam
MrHunt
MrKnowles
MrLong
MrMacey
MrMiles
Mrs Tehan
Mrs Varty
MrWard

AYES
MrHenshaw
Mrs Hogg
MrKennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
MrMcArthur
Mrs McLean
Mr Mackenzie
MrMier
Mr Murphy
Mr Pullen
MrVan Buren
MrWalker
MrWhite

Tellers:

Tellers:

MrArnold
MrSandon

MrLawson
MrReid
PAIRS

Mr Crawford
Mr Kennan

I

Mr Storey
Mr Wright

The Bill was reported to the House with amendments, and the amendments were
adopted.
The Hon. D. ~. WHITE (Minister for Health)-I move:
That this Bill be now read a third time.

I make the observation that the debate this evening in the Committee stage has not been
as coherent as it could have been. It is true that a schedule that now exists in the Bill
cannot be brought into effect until such time as the matters that Mr Hunt understands
have to be addressed have been addressed. Those issues will be reported to another place
and the government has every intention of continuing to pursue the matter of the right of
an incompetent person to refuse medical treatment, and to have the rights of that person
addressed prior to that person becoming incompetent. That major aspect of the Bill has
not been adequately addressed.
It is of concern to me to note, and I repeat it in this debate on the third reading, that the
members of the Parliamentary Social Development Committee who worked on this issue
over the past two years and who represented the Liberal Party and the National Partynamely, Mr Knowles and Mr Hallam-did not participate in the debate, while some
honourable members who did participate in the debate were not as adequately prepared
as those who obviously had been party to the Social Development Committee inquiry.
It is clear that, in exercising his conscience vote, Mr Hunt has hesitated; he has agreed
to protect the rights of the competent person but is not yet prepared to define and
acknowledge the rights of the competent person who at some stage may become
incompetent.

Interestingly and surprisingly, Mr Hunt has taken the radical step of saying that patients
ought to be able to anticipate a change in their condition. Mr Hunt should know that is
much closer to the notion of euthanasia, which was rejected by the Social Development
Committee. The government will take that on notice.
The Hon. A. J. HUNT (South Eastern Province)-On the second reading, I expressly
reserved my position on the third reading.
I note first the fact that the government has made a number of substantive and substantial
improvements to the Bill which have met many community concerns which have been
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raised. I accept that they are genuine improvements that will further assist in the operation
of the measure.
Secondly, two clauses have been omitted which many people find ethically offensive.
That omission deals with a reservation that I expressed on the second reading. I
acknowledged that it leaves a gap in the law but that gap already existed; it is not a new
one, and it is a gap that can be filled following further community consultation and
discussions on a basis of goodwill between the parties.
The Hon. B. W. Mier-You misled the community; you are dishonest.
The Hon. A. J. HUNT-The result is that what has been-The Hon. H. R. WARD (South Eastern Province)-On a point of order, Mr President,
Mr Mier's interjection reflects on Mr Hunt's character and I ask him to withdraw it.
The PRESIDENT-Order! I ask the honourable member to withdraw the comment.
. The Hon. B. W. MIER (Waverley Province)-I withdraw my comment about Mr
Hunt's dishonesty.
The Hon. A. J. HUNT (South Eastern Province)-What has occurred, therefore,
reinforces rather than derogates from the position that I took on the second reading.
However, I believe there is a greater reason for me to maintain my stand than existed
then.
Rejection of the Bill at this stage would, in my view, worsen those problems which I
then .said existed under common law. Those problems exist already in practice but I
believe they would be enormously exacerbated if the Bill were now to be rejected.
Those doctors who, because of their own ethical views, were reluctant to implement a
decision of a patient to refrain from further treatment, would be enormously encouraged
in their stand if the Bill were rejected. They would be less likely again to implement the
will of the patient. Those doctors who are slow to do so because of their fears that they
may be sued may have those fears compounded if the Bill were now to be rejected after
the publicity that has arisen.

If the Bill were to be defeated after this publicity patients would be led to believe they
had no right to refuse medical treatment. It is not what the law says that counts; it is the
perceptions of the doctors and the patients. Those perceptions I belIeve would be seriously
eroded as to the existence of those rights. Patients would be less likelr to insist upon them,
would be less likely to know that they could insist upon them, and If they did Insist they
would be less likely to be effective in their insistence.
For all those reasons, I propose to take the same stand as I did on the second reading.
The House divided on the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
19
Noes
19
AYES
MrAmold
Mrs Cox sedge
MrHenshaw
MrsHogg
MrKennedy
MrsKimer
Mrs Lyster
MrMcArthur
MrsMcLean
MrMier
MrMurphy
MrPullen

NOES
MrBaxter
Mr Birrell
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGuest
MrHallam
MrKnowles
MrLawson
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NOES
MrLong
MrMacey
MrMiles
MrReid
MrWard

AYES
MrSandon
MrSgro
MrVan Buren
MrWalker
MrWhite

Tellers:

Tellers:

MrsDixon
Mr Landeryou

MrsTehan
Mrs Varty
PAIRS

Mr Crawford
Mr Kennan

I

Mr Storey
Mr Wright

The Hon. B. A. CHAMBERLAIN (Western Province)-I seek leave to address you,
Mr President, on a casting vote.
The PRESIDENT-Order! Is leave granted?
The Hon. D. R. WHITE (Minister for Health)-No, leave is refused.
The Hon. B. A. Chamberlain-I will remember that next time!
The PRESIDENT-Order! The numbers in the vote being equal, it devolves on me to
give the casting vote.
The role of the Presiding Officer in relation to exercising this casting vote on the stages
of Bills is now quite well settled.
At second readin~, the duty is to vote for preservation of the Bill so that discussion may
continue in CommIttee of the Whole.
At third reading, the President is entitled to exercise his vote according to his best
judgment of the merits of the case. It is, in effect, a delayed deliberative vote. Matters to
be take into consideration at that stage include the degree of effort that has been made to
accommodate amendments to the onginal proposition put to the House in order to allay
concerns raised in debate. Regard should also be had to the communtiy feeling and interest
in the subject matter and also the Presiding Officer's responsibility to those constituents
he represents in this place.
In relation to the Medical Treatment Bill (No. 2) the subject matter is one that has
engendered considerable-and at times passionate-debate in the community. It has the
backing of an all-party Select Committee of this Parliament, which received eVIdence from
a wide spectrum of community and professional interests. The committee weighed those
submissi9ns and was able to form a view that was unanimous, and one which has received
considerable commendation from eminent quarters.
The proposals in the Bill have been examined minutely and discussed exhaustively both
in this House and in other forums, and I am comfortable with my view that there has been
wide input and thorough scrutiny.
The final criterion I apply to decisions of this nature is whether or not, in my conscience,
I feel that the proposed legislation will be of benefit to the people of Victoria and, in this
case, I believe it will. Therefore, I cast my vote with the Ayes. The Ayes therefore have it.
The motion was therefore agreed to, and the Bill was read a third time.

STATE SUPERANNUATION BILL
The Hon. D. R. WHITE (Minister for HeaIth)-1 move:
That this Bill be now read a second time.

Since the tabling in 1984 of the report of the Parliamentary Economic and Budget Review
Committee into Victorian public sector superannuation schemes, the government has had
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under way a major process to restructure public sector superannuation into nine industry
schemes.
On 1 January 1987 the Emergency Services Superannuation Scheme commenced. During
1987 revised modern superannuation schemes were negotiated and commenced for
employees of the State Electricity Commission, the Melbourne and Metropolitan Board
of Works, the Gas and Fuel Corporation and the State Bank so that five of the proposed
nine schemes are now in place.
This Bill represents a further major step in the process, by revising the State
Superannuation Fund, which covers public servants, teachers and employees of many
smaller public bodies. The changes apply only to those still in employment. Pensions now
payable to retired officers and to dependants, including indexation for cost-of-living
Increases, will be in no way affected.
An important step is that in future exempt employees under the Public Service Act will
be eligible for the same superannuation fund as permanent officers, instead of being
required to join the separate State Employees Retirement Benefits Fund. There will in
future be a separate fund for employees of the various transport authorities, including
those who now participate in the State Superannuation Fund. Transport employees who
are now members of the State fund will however be able to elect to continue as contributors.
As has been the case in all other recently restructured public sector superannuation
funds, the Bill includes the government's response, for the employees concerned, to the
award in tbe 1986 national wage case of a productivity contribution of 3 per cent of
salaries to superannuation. For present State Superannuation Fund members the 3 per
cent productivity contribution has not been simply added to existing benefits but, by
agreement with unions representing public sector employees, has been applied to a package
of changes intended to remedy weaknesses or problems in the fund.
The two key changes for existing employees, which together will absorb most of the 3
per cent of salaries to be added to the government's long-term superannuation costs, are
Improvements in resignation benefits and a simpler scale of employee contributions.
Resigning employees will in future receive interest on their refunds of contributions. In
addition, if they have given five or more years of service, there will be a graduated vesting
of employer-financed benefits. To ensure the public moneys are used towards genuine
retirement provision the vested employer benefits will be deferred in the same way that
the Commonwealth now requires preservation of vested benefits in private sector
superannuation plans.
The complex unit system of contributions will be scrapped, as recommended by the
1984 report, and replaced by a new ascending scale of employee contributions. The scale
will rise from 3 per cent of salary for officers aged under 30 years to 8 per cent of salary for
those aged 55 years or over. As foreshadowed in 1987-88 Budget Paper No. 2, there will
also be a simpler system of sharing the costs of benefits between the superannuation fund,
which is built up from investment of employee contributions only, and the Consolidated
Fund.
Under the new system the superannuation and consolidated funds will meet
complementary percentages of benefits, as recommended in the recently tabled actuarial
report. The systematic adjustment of those percentages will become the focus of future
actuarial review and a clear performance indicator for the superannuation fund in key
areas such as investment returns and management of disability pensions.
The relative percentages will be a clear demonstration of the costs of benefits to employees
and to the government. Under the present complex system, it is often not appreciated that
the government and other employers provide approximately $3 in superannuation
contributions for every $1 paid by contributors.
For employees recruited from 1 July 1988 onwards the State Superannuation Fund will
offer lump sum retirement benefits rather than pensions. All officers will have a choice of
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three levels of benefits and contributions, including a basic non-contributory option under
which lump sum retirement benefits will accrue at a rate of 10 per cent of final salary for
each year of service. The 5 per cent contributory option will provide lump sum retirement
benefits of 20 per cent of final salary for each year of contribution at that rate. Contributions
at 3 per cent of salary will generate retirement lump sums of 16 per cent of final salary.
Both these scales exactly match the scales for non-operational personnel under the
Emergency Services Superannuation Scheme.
Officers who have chosen lower contribution options early in their careers will have the
opportunity to pay 7 per cent contributions to catch up to benefits which would have
accrued if they had always paid 5 per cent contributions. Seven per cent contribution
options will also be available to all officers over the age of 40 and to all Department of
Conservation, Forests and Lands firefighters, who are more likely than others to wish to
retire early. A special 8 per cent option will also be available after twenty or more years of
service to present Department of Conservation, Forests and Lands firefighters who elect
to transfer to the new scheme.
Disability benefits for new scheme members will be in pension form, and will be
integrated with WorkCare. Resignation benefits will match as closely as practical the
improved benefits for existing employees, including the requirement that employer-financed
benefits be preserved for payment at eventual retirement. The medical classification system
will be improved.
The optional contribution and benefit structure reflects the recommendations of the
Parliamentary inquiry, with adjustment for the subsequent 3 per cent productivity award.
Actuarial estimates indicate that, in the longer term, its substitution for the present scale
of benefits should generate considerable savings to the government and other employers,
but still provide a truly competitive scale of superannuation.
Present contributors to the State Superannuation Fund may elect to transfer to the new
lump sum benefits for future years of service. In that event they will be entitled to preserve
pension benefits for completed years of State Superannuation Fund membership. The Bill
also includes new provisions for financing of lump sums payable to retiring employees
which were announced in the 1987-88 Budget, and for the funding on private sector lines
of superannuation liabilities of self-funding agencies.
I commend the Bill to the House.
On the motion of the Hon. J. V. C. GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

TRANSPORT SUPERANNUATION BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

When recently introducing other Bills to restructure public sector superannuation I have
explained that the government's strategy is to establish nine separate but consistent funds
on an industry basis.
The present superannuation arrangements for the various authorities of the Ministry of
Transport are the most fragmented in the whole public sector. As mentioned in the report
of the 1984 Parliamentary inquiry, there are six different funds covering employees of the
larger authorities, and several smaller funds covering closed groups of employees. A large
number of transport employees, especially in railways, are not members of any
superannuation fund.
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The Bill will establish a single fund for all transport employees, except public servants
in the Ministry itself, including the government's response to the 3 per cent productivity
superannuation contribution awarded in the 1986 national wage case.
Membership will be automatic for all employees not already superannuated and for
those who commence work on 1 July 1988 or later; it is expected that a majority of present
employees will voluntarily elect to transfer from their eXisting funds but those who wish
will be free to enjoy their present superannuation benefits for the remainder of their careers
with present employers.
The transport fund will vary only slightly in structure from the new State Superannuation
Fund, and thus embody major features of the scheme recommended by the 1984 report.
It will offer a similar range of optional contributions and lump sum benefits. The lump
sum retirement benefits under the non-contributory option will accrue at 10 per cent of
final salary per year of service as under the State Superannuation Fund. For those who
choose to contribute 5 per cent of salary, benefits will accrue at 20 per cent of final salary
each year, also as under the State Superannuation Fund.
Instead of a 3 per cent contribution option there will be a 2·5 per cent option, with a
commensurately lower benefit. The catch-up option will be subject to similar conditions
but will require a contribution of 7·5 per cent of salary rather than 7 per cent. These small
differences tend to compensate and should therefore have a marginal overall financial
effect. They are designed to facilitate transfers from existing funds so that progress towards
the objective of a single fund for all transport employees should be as quick as possible.
A second difference from the restructured State Superannuation Fund will be in
resignation benefits. In the transport fund 3 per cent productivity contributions will vest
immediately, not after five years of service, because some areas of employment are less
career oriented. The more generous benefits for early resignations will be compensated for
by a generally lower vesting scale for resignation after five or more years of service.
As in the revised State Superannuation Fund, resignation benefits in excess of employee
contributions plus interest will be compulsorily preserved until retirement, in line with
recent Commonwealth regulations for private sector superannuation plans. The new
Transport Superannuation Fund will bring equity to employees in the various authorities
and remove significant obstacles to mobility of employees within the transport sector in
response to career opportunities. As it will be consistent with the restructured State
Superannuation Fund, and other public sector industry superannuation funds, wider
portability will also be simplified.
I commend the Bill to the House. '
On the motion of the Hon. J. V. C. GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

HOSPITALS SUPERANNUATION BILL
The HOD. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The Bill is a further step in the restructure of public sector superannuation that this
government began when It came to office. As has been indicated previously, the strategy is
to establish nine public sector industry schemes. The establIshment of several large
superannuation schemes, rather than just one for the whole public sector as recommended
by the Economic and Budget Review Committee, enables each scheme to be tailored to
the particular conditions and superannuation needs of the industry it covers.
Nowhere is the need for a custom-designed superannuation scheme clearer than in the
hospitals sector, which is unique both in terms of present superannuation arrangements
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and employment structures. The present Hospitals Superannuation Fund is unique in the
public sector because it is a voluntary scheme. Fewer than 25 per cent of hospital employees
eligible to join have responded to the Hospitals Superannuation Board's efforts to enrol
them as contributors to the fund. The result is that many thousands of permanent public
sector employees, including a large number of women, have no superannuation.
Secondly, a significant number of all staff employed in the hospital sector are casual
employees. In the past, these employees have not been eligible for superannuation because
of the casual nature of their employment. Social justice requires that superannuation
should be provided for all public sector employees. In consultation with the Victorian
Trades Hall Council, the government has therefore designed a completely revised Hospitals
Superannuation Fund which will automatically cover all hospital employees, and
incorporate our response to the 3 per cent productivity award in the 1986 national wage
case.
Like other restructured public sector funds the new Hospitals Superannuation Fund
will provide a basic non-contributory benefit and allow two levels of optional contributions
for higher benefits. The retirement benefits will all be lump sums which employees should
find simpler to understand than the present combination oflump sums and pensions. The
basic benefit for all employees, casual or regular, will be the productivity benefit equal to
a contribution of 3 per cent of salary accumulated with interest plus, in the event of death
of disability, a complementary insurance benefit. No further benefits will be available to
casual employees.
Hospital staff other than casuals will be able, if they wish, to make contributions to
provide additional retirement benefits, and commensurate death and disability benefits.
The two optional rates of contribution will be 3 per cent and 6 per cent of salary. For each
year of 3 per cent contributions the additional retirement benefit will be 9 per cent of final
salary; 6 per cent contributions will secure additional benefits of 18 per cent of salary. The
maximum retirement benefit, consisting of the 3 per cent productivity benefit plus the
additional defined benefit of 18 per cent of salary or each year of contributing at 6 per cent
is consistent with the defined benefits in other restructured Public Service superannuation
funds. For example, the restructured State Superannuation Fund will provide a retirement
benefit of 20 per cent of salary for each year of contributing at 5 per cent.
All existing contributors to the Hospitals Superannuation Fund will become members
of the revised fund, and will be entitled to the new scale of benefits for future years of
membership. The Bill provides for regulations to be made to cover transitional
arrangements to ensure that existing members will have a choice, at retirement or earlier
termination of service, between the new and old scales of benefit. The regulations will
improve old benefits, to reflect the 3 per cent productivity award. In particular, the limit
of 30 years of recognised contributory membership which now restncts the benefits for
long-serving employees will be extended.
The other unique feature of the Hospitals Superannuation Fund is its extension beyond
the public sector to class B institutions such as community hospitals and other voluntary
agencies. As this has real portability advantages the government will welcome community
hospitals remaining as full participants in the fund. The Bill allows the board to admIt
class B institutions on special terms and conditions. One such condition may be a
probationary period before the hospital is required to contribute to provide superannuation
beyond the 3 per cent productivity benefit for new employees. If a community hospital
now participating in the Hospitals Superannuation Fund prefers to make other
arrangements for its employees, it will be able to restrict membership of the fund to those
who are already contributors, or to negotiate terms to withdraw fronl the Hospitals
Superannuation Fund.
Superannuation reform has been a long-term project of this government. The Bill will
restructure superannuation in a sector of employment with unusual features, and the
lowest present superannuation coverage.

1298

COUNCIL

5 May 1988

Local Authorities Superannuation Bill

I commend the Bill to the House.
On the motion of the Hon. J. V. C. GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

LOCAL AUTHORITIES SUPERANNUATION BILL
The Hon. D. R. WHITE (Minister for Health)-I move:
That this Bill be now read a second time.

The Bill is a re-enactment, with amendments, of the Local Authorities Superannuation
Act 1958. The Bill incorporates a revised structure of benefits for contributors to the local
authorities superannuation scheme. The new benefits are the result of successful
negotiations between employers and unions in 1987.
Features of the restructured benefits include:
Retirement benefits-Lump sum retirement benefits will be 21 per cent of adjusted
final salary for each year of scheme membership, up to a maxImum of 8·4 times
salary. The calculation will include a proportionate adjustment for part years of
service.
Thirty-year limit-The existing limit of 30 years' service for the calculation of
benefits will be removed. Employee contributions will cease after 40 years scheme
membership.
Resignation benefits-Improved resignation benefits will be 9 per cent of adjusted
final salary for up to five years of scheme membership, plus 15 per cent for years in
excess of five. However, this improvement in resignation benefits will not be paid
immediately, but will be preserved until retirement after age 55, in accordance with
government guidelines.
In addition, the new benefits include a number of matters of detail agreed upon by a
working party of unions, employers and the Local Authorities Superannuation Board.
These compnse the following:
Medical classification-All class 2 medical classifications to be upgraded to class
1 after fifteen years in the scheme.
Pension benefits-Members in the scheme prior to the introduction of the new
benefits-approximately May 1988-are to have a choice of exchanging a portion
of their lump sum for an indexed pension.
Resignation benefits-Members will have the option of leaving any preserved
improvement in resignation benefits in the Local Authorities SuperannuatIon Fund,
or transferring it to one of the special approved deposit funds operating under
government productivity guidelines.
Deferred benefit-An improved deferred benefit of 21 per cent of adjusted final
salary for each year of membership to be available to those resigning prior to age 55
years where no cash resignation benefit is taken.
Retrenchment benefits-An imfroved retrenchment benefit of 21 per cent of
adjusted final salary for each year 0 membership to be available subject to approval.
Death benefits-All death benefits will be paid in the form of a lump sum
payment to the deceased member's legal personal representative.
Ill-health benefit-Where members do not qualify for disability benefits, an illhealth benefit of 21 per cent of adjusted final salary for each year of membership
may be offered by the board.
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Medical review panel-A medical review panel consisting of an independent
doctor, independent actuary and a board member will be set up to review medical
classifications upon the appeal of a member.
Disability review panel-A disability review panel, similar to the medical review
panel, will be set up to hear appeals regarding disability claims.
Leave without pay-Employee and employer contributions will be suspended
during any period of approved leave without pay, and the period of such leave will
not count for the calculation of retirement or resignation benefits. Members wishing
to maintain their full death and disability cover during the period of unpaid leave
may do so by paying a contribution of 2 per cent of salary.
Protection of benefits-Special provisions will be introduced to maintain
accrued benefits in the case of salary decreases, where a change in
employment circumstances means a lower salary.
members~

Additional benefits contracts-All future additional benefits contracts will be an
accumulation of contributions plus interest.
Honourable members should note that the superannuation model adopted by
local government is not the same as the model for the State public sector. In
particular, the decision to include compulsory employee contributions is a result of
an agreement between the Municipal Association of Victoria and local government
unions.
Parts 1 and 7 of the Bill are deemed to have come into operation on 1 September 1987.
The effect of this will be that members who have left the scheme since that date will be
entitled to the improved benefits under the terms of the new legislation.
In redrafting the le$islation the opportunity has been taken to simplify and modernise
its structure and to bnng it into line with other recent superannuation Acts.
I commend the Bill to the House.
On the motion of the Hon. J. V. C. GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

COGNATE DEBATE ON BILlS
The Hon. D. R. WHITE (Minister for Health)-By leave, I move:
That this House authorises and requires the Honourable the President to permit the second-reading debate on
the Local Authorities Superannuation Bill, the Hospitals Superannuation Bill, the State Superannuation Bill and
the Transport Superannuation Bill to be taken concurrently upon the Order of the Day for the resumption of
debate on anyone ofthem being read.

The Hon. H. R. WARD (South Eastern Province)-The Opposition agrees to the motion.
We understand that the Local Authorities Superannuation Bill is not entirely the same as
the others but the cognate debate is agreed to, realising that there may be some slight
differences.
The motion was agreed to.

DEPUTY OMBUDSMAN (POLICE COMPLAINTS) BILL
For the Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands), the Hon.
E. H. Walker (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.
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The police possess powers which are not available to most members of the community,
and the exercise of these powers and particularly their misuse can have far-reaching
consequences. When the Labor Party came into office in 1982, it was particularly concerned
that in utilising these powers the police should be fully accountable to the public and the
government.
It was believed that this accountability would be best achieved by providing a special
focus for the resolution of police complaints. This was achieved by creating a fully
independent civil body. It was on these lines that the Police Complaints AuthorityPCA-was created and came into operation in July 1986.

In September 1987, the government responded to an increasing groundswell of criticism
against the police complaints framework, especially relating to excessive delays, the
possibility of bias and collaboration and the appalling relationship between the police
Internal Investigation Department-the lID-police command and the PCA. The response
was to commission former Commonwealth Ombudsman, Professor Jack Richardson, to
investigate the efficiency of lID's internal practices and procedures and staffing levels, to
recommend a statement of role and functions for the lID and to recommend whether
changes were necessary to improve the procedural relationship between the lID and the
~~

.

Professor Richardson reported at the end of October 1987 and was particularly critical
of the relationship between the lID and the PCA. He also went so far as to make strong
criticisms of the PCA's internal office and staffing arrangements as well as the emphasis of
his activities. In fact, he suggested that were the relationship between the PCA and the lID
not to radically improve by the end of April 1988, then the PCA office should be returned
to the umbrella of the Ombudsman's organisation.
The chief commissioner quickly made significant changes to the lID's internal manual
and to the force circular memorandum to reflect many of Professor Richardson's
recommendations, for example, to introduce audiotaping and simultaneous interview of
police witnesses to reduce possibility of collaboration. Other recommendations involving
legislation are still under consideration.
The PCA, on the oth~r hand, made only minimal changes in response to Professor
Richardson's suggestions, and did not take the opportunity of responding to the report
when this was formally offered in December 1987. Public comments were received on the
Richardson report from early November 1987 until February 1988. Although some of
these comments were critical of the lID many were even more damning in their
condemnation of the PCA.
It became apparent to the government that the PCA's ability to perform its prime role
of civilian review of police complaints had become substantially jeopardised by the
authority's broad-brush approach to its charter, its questionable internal procedures, its
sometimes pre-emptory dealings with clients and its inability to improve its relationship
to a professional working level with any relevant organisation. The authority and the
police made efforts to improve their relationship and some minor advances were made in
this area but the end result was still a dysfunctional PCA, and declining public confidence
in the police complaint review process.

The government's response to these problems has been to alter the machinery of
government arrangements controlling the civil review of police complaints to ensure,
firstly, that a special independent focus is maintained and, secondly, that an effective
administrative and organisational infrastructure is utilised in order to better support the
review function and augment the capacity to deliver its service to all Victorians.
It has also been the government's concern to institute these changes with a minimum of
disruption to the existing policy and legal framework. Existing legislation has therefore
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remained almost completely as is, simply substituting a Deputy Ombudsman (Police
Complaints) for the Police Complaints Authority function.
The proposal will ensure that the public is presented with a single established and
effective complaints resolution facility, which maintains the independent civilian review
and special focus of the police complaints review function demanded by the special powers
possessed by police.
The Ombudsman's 1986-87 annual report released earlier this week has in the strongest
terms criticised the Police Complaints Authority's internal procedures, philosophy and
relationship with other bodies reflecting the comments made six months ago by Professor
Richardson. The Ombudsman's comments serve to confirm the actions the government
is proposing in the Bill.
It might also be added that, in seeking to minimise destabilising the police complaints
review process, the Bill has ensured the continuity of existing Police Complaints Authority
reviews and allowed for the transfer of some of the authority's staff should such a transfer
be desirable.

I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. B. A. CHAMBERLAIN (Western
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

RURAL FINANCE BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.

FLORA AND FAUNA GUARANTEE BILL
The House went into Committee for the consideration of this Bill.
Clause 1 was agreed to.
Clause 2
The Hon. J. E. KIlt.~ER (Minister for Conservation, Forests and Lands)-I shall
respond to a couple of issues raised during the second-reading debate by Opposition and
government members. I thank members of the Opposition for the time they have taken in
coming to terms with the complicated process of the Bill. Regardless of whether they agree
with the measure, they have taken the view that its concepts must be understood because
they are important. The Bill deals with the survival of part of our planet. Honourable
members are not simply talking about the survival of flora and fauna species but about
the survival of the whole ecology.
Mrs Tehan raised the question of how the government will ensure that the Bill is more
than just words. I hasten to assure her that that will be done by careful implementation.
Some provisions in the Bill are quite new and, in fact, they are landmark decisions by the
government in comparison with governments across the world. They will ensure that flora
and fauna species not only survive but also survive in abundance.
Mr Evans made a statement that Victoria has never lost a species for lack of interim
conservation orders since the creation of the Department of Conservation, Forests and
Lands. Although that may be complimentary to the department, it is not true. The power
to make an interim conservation order is quite necessary. For example, in the clearing of
vegetation in the Mallee area, an interim conservation order could have been absolutely
essential for the survival of a particular species. In the case of the black-eared miner, an
interim conservation order could have been essential for the survival of that species. It
just so happened, and in this sense Mr Evans is correct, that persuasion was able to be
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used to save that group of species, at that time. However, the possibility was always there.
Honourable members do not need to debate whether Victoria has lost species, because all
honourable members know that we have made flora and fauna species suffer over the past
150 years.
I shall make two other points: firstly, the Bill is not centred on compulsion; it is centred
on understanding and knowledge. That is how it should be in any attempt to ensure
conservation of flora and fauna species. Secondly-and this point was overlooked in the
second-reading debate-the Crown is bound to comply with the Bill. It is not just a matter
of individual private landholders being bound by the Bill; the Crown is also bound by it.
The Department of Conservation, Forests and Lands has basic responsibility for public
land and it is bound by the Bill. However, just as important as that is the fact that other
government agencies, such as the Road Construction Authority and the Department of
Water Resources, are also bound by the Bill and are competent to enter into management
agreements with the Department of Conservation, Forests and Lands.
The third and final point I make is that the Bill could have been much shorter-and I
am sure my Opposition colleagues would have been deli~ted if that had been the caseif the government had decided not to ensure that a pubhc consultation process occurred
at every stage. Throughout the Bill, not only are the objectives and the enforcement powers
written clearly but also the process is clearly spelt out.
I believe that is why, eventually, the fears of the -community-and they were quite
genuine fears in some sections of the community, particularly among landholders-were
calmed, because the Bill provides for a process of public consultation.
I take this opportunity of thanking members of the Opposition and the Victorian
Farmers Federation for suggesting that perhaps it was not enough just to conduct a
seminar in Melbourne and provide a copious amount of written matenal to persuade the
community that the Bill was appropriate or to give people a chance to decide for themselves,
but that a series of seminars ought to be undertaken around country areas, and the
government did that. I also thank the Conservation Council of Victoria for its excellent
contribution not only to the seminars but also to the development of the Bill.
The ACTING CHAIRMAN (the Hon. Robert Lawson)-Order! I am advised that Mrs
Tehan and Mr Evans propose to move identical amendments to clause 2 that will have
the effect of removing from the provision the words "or days". I propose to deal with
them first, after which time the Minister can decide whether she wishes to invite the
Committee to vote against the clause in its entirety.
The Hon. M. T. TEHAN (Central Highlands Province)-The Opposition's position on
the first amendment to clause 2 circulated in my name, which proposes to omit the words
"or days", has been changed during the course of discussion with the government. As a
result, the Opposition has agreed that it will vote against the clause, subject to the insertion
of the new clause which is contained in the Minister's proposed amendment No. 22.
The Hon. D. M. EVANS (North Eastern Province)-I accept that procedure, and the
National Party is quite happy not to proceed with its proposed amendment to the clause.
I should like to make a couple of comments in regard to my remarks durin& the secondreading debate yesterday, when I stated that I had been informed by officers of the
Department of Conservation, Forests and Lands in discussions on this Bill some months
ago that at least in recent times the department had never lost a species in Victoria because
of lack of emergency powers. I made that statement and qualified it by saying that I
accepted that there may have been occasions when those powers would have been of
advantage and would have made the whole process easier.
In further remarks during that debate, I quite specifically accepted that in certain casesand this matter will be the subject of a National Party amendment later---emergency
powers could reasonably be expected to be written into the Bill. I wish to make that clear,
because I certainly do not want anyone to gain the impression that the National Party
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believes emergency powers will never be necessary or should not be included in the Bill
simply because their use has not been required to date. I recognised that there may have
been a fairly close call on a couple of occasions, but it never actually came to the final
crunch. I believe the Minister acknowledged that. It was certainly inherent in my remarks.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mrs Tehan
has spelt out the situation in regard to this clause. I will move amendment No. 22
circulated in my name and, as a subsidiary amendment, I now invite the Committee to
vote against the clause.
If the Committee agrees to the omission of the clause, it will allow a split proclamation
of the Bill so that the Scientific Advisory Committee work can be done, the process can be
got in order, and the criteria can be developed. Once that work is done, it will be possible
to proclaim the rest of the Bill.

The clause was negatived.
Clause 3
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
2. Clause 3, page 2, line 4, after this line insert• "Committee" means the Scientific Advisory Committee established under section 8.'.

This amendment simply clarifies the meaning of "Committee". Before the amendments
had been taken on board in another place, there was reference to a single committeewhich, at that stage, was the Scientific Advisory Committee. However, another committee
was added by amendment, the Conservation Advisory Committee, so the amendment
now before the Committee clarifies the meaning of "Committee" under clause 8.
The Hon. M. T. TEHAN (Central Highlands Province)-The amendment will clarify
that the word "Committee" in clause B of this Bill relates to the Scientific Advisory
Committee. It enhances and clarifies the meaning in the Bill.
The amendment was agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
3. Clause 3, page 2, line 8, omit "mean" and insert "means".

This is simply a correction of a typograhical error and adds "s" to "mean" so that it now
reads "means".
The amendment was agreed to.
The Hon. D. M. EVANS (North Eastern Province)-I move:
2. Qause 3, page 2, line 43, omit "Land holder" and insert "Land owner".

The National Party has not been happy with the nomenclature of "landholder". We
believe that a more appropriate description would be landowner. The Committee will
note that I propose to move a number of amendments that deal with this nomenclature. I
propose to test those further amendments by the amendment now before the Committee.
The amendment simply removes the word "landholder" and replaces it with
The National Party believes this is a more appropriate term to be used in
this position, and I mention that the Victorian Farmers Federation concurs with that
view.
~~landowner".

The Hon. M. T. TEHAN (Central Highlands- Province)-The Opposition has considered
the National Party's amendment. I should like to make a couple of comments. Prior to
the consensus position taken when seminars were held around the countryside, to which
the Minister has already referred, the original provision contained the words "land
manager", which did affect and concern a number of people and which did not aptly
describe the variety of people involved, such as landholders, lessees, licensees and tenants;
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and it did have connotations of a lack of right to land ownership which our alienated land
law prescribes. Therefore, the original expression "land manager" was changed to
"landholder" .
I have no doubt that "landholder" is a more accurate term as set out in paragraphs (a),
(b), (c), (d) and (e) in the definitions clause. In terms of both plain English and legal
interpretation, the Opposition believes it would be totally inappropriate to use the word
"landowner" to include a person who is in occupation of or has the management or
control of such land. In no circumstances could such a person be described as a "landowner"
and, for that reason, the Liberal Party will oppose the National Party~s amendment. I
confirm that the term "landowner" is inappropriate and "landholder" covers the people
that the Bill is attempting to cover in the definitions clause.
The amendment was negatived.
The Hon. D. M. EVANS (North Eastern Province)-I move:
3. Clause 3, page 3, lines 30 and 31, omit "may have the capability to threaten" and insert "threatens the
ecosystem essential for".

The amendment really tries to reword the definition of a "potentially threatening process"
and the National Party proposes to replace the words "may have the capability to threaten",
which is an airy-fairy expression, with the words "threatens the ecosystem essential for".
The latter expression is far tighter, far more descriptive and far more appropriate for the
definition.
The expression ~~may have the capability to threaten" is so wide and vague that it is
almost impossible to define. By tightening it up in the way proposed in the amendment,
the National Party believes it makes the Bill much better. Honourable members have
discussed the fact that the Bill is long and bureaucratic and the provisions are difficult to
define. It needs to be tightened up, and the amendment is part of the process. I ask the
Committee to agree to the sensible amendment moved by the National Party.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government disagrees with the amendment. I understand what Mr Evans is trying to do.
lt is difficult to carefully define the term "potentially threatening process". However, I
believe the expression "threatens the ecosystem essential for" broadens the definition and
does not tighten it at all. .
It may have the effect of completely destroying the reason for including the list of
potentially threatened species; that is, we want to have the ability to identify agencies that
could cause individual species to enter the threatened category. Therefore, in the definition
of "potentially threatening process", one needs to have the capacity to think forward, and
not just to thInk of the actual threat to the habitat at the time. The word "may" is not
meant to be an airy-fairy or loose description; it is meant to ensure that we have the power
to cope with any threatening process, whether actual or potential.
The Hon. M. T. TEHAN (Central Highlands Province)-The reasons outlined by the
Minister, in that the words within the definition may provide the capability for looking
forward and alerting people to the possibility of protectIon, far outweigh the present tense
that the National Party proposes by the use of the word "threatens". As it is an anticipatory
process and we are trying to preclude any problems arising, I do not support the amendment.
The Hon. D. M. EVANS (North Eastern Province)-I do not believe the logic advanced
by the Minister and Mrs Tehan is as good as it sounds. I do not believe it is sufficient to
dIssuade me from my view that the words proposed by the National Party in the
amendment are a better series of words. The use of the word "may" gives licence to use
one~s imagination. It is almost ~~Jules Vernish" in the way it can be applied.
For that reason, given that we are trying to tighten the proposed legislation as much as
we possibly can and make it as good as we possibly can, I still submit that the Committee
should agree with the amendment proposed in good faith by the National Party.
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The amendment was negatived.
The Hon. D. M. EVANS (North Eastern Province}-I move:
4. Clause 3, page 3, line 31, omit .', abundance".

The word "abundance" in the definition of "potentially threatening process" appears to
be almost incapable of achievement. One cannot absolutely guarantee forever and a day a
particular state in nature.
The word "abundance" in this context certainly means that that is the intention of a
definition of a "potentially threatening process". Given that point and given that the
clause itself already refers to the important issues of survival and evolutionary development
of any taxon or community of flora and fauna, the word "abundance" really does make
somewhat of a nonsense of the intention of the clause. It should not remain in the
provision, and the amendment seeks to remove it because it is unachievable and, therefore,
a nonsense.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government opposes the amendment. I suppose it would never have introduced the
proposed legislation if it had taken the less than optimistic view that one could protect
only for survival, but not for growth and abundance.
The word "abundance", as defined in the Bill, is a hoped-for outcome. No-one knows
whether in the area of evolutionary development the desired outcome will actually be
achieved. However, that should not stop us from time to time, as lawmakers, from having
some vision about what we want to achieve.
The Hon. M. T. TEHAN (Central Highlands Province}-I have two points to make.
The use of the word "abundance" varies from the normal nomenclature in which one
su~ests an abundance of riches. However, in terms of the botanical meaning of the word,
it Just means something normally flourishing. It does not mean an over-abundance or a
surfeit of flora and fauna, especially fauna. It is a prescriptive botanical meaning which is
considerably less than the normal use of the word.
.
My second point is that I accept what Mr Evans is trying to do, but the proposed
legislation is aimed at the survival and evolutionary development of threatened species.
I understand the matter will be addressed later in clause 7 when the Committee looks
more specifically at the definition of the flora and fauna which are being protected. For
those reasons I oppose the amendment.
The Hon. D. M. EVANS (North Eastern Province}-I cannot accept the logic advanced
by the Minister and Mrs Tehan because the word "abundance" in the dictionary definition
has a reference to a numerical figure; in other words, retaining the actual numbers in that
fashion. Very clearly, it is unachievable. It may be achievable if one is prepared to have
that particular objective above all others.
For example, if one wanted to retain an abundance of kangaroos in Victoria-they are
a native species for which I have some affection-that really means in dictionary terms,
as I understand it, that one must retain the numbers at least at that level all the time. In
nature numbers vary considerably.
The Hon. Rosemary Varty-That is semantics.
The Hon. D. M. EVANS-I know; the Committee is dealing with a definition. If a
drought occurs, obviously the number of kangaroos will drop back. That drought becomes
a threatening process. If one were fair dinkum about the situation, one would have to start
feeding the kangaroos during times of drought.
That makes it somewhat of a nonsense. It is certainly regarded as a nonsense by the
Victorian Farmers Federation who suggested this amendment to me, and, I am sure, also
suggested it to the Minister.
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I stand by my case. The word should come out, given that the definition without it is a
much clearer, tIghter amd more realistic definition.
The amendment was negatived.
The Hon. D. M. EVANS (North Eastern Province)-I move:
5. Clause 3, page 3, line 33, after "fauna" insert ""listed in Schedule 2".

The words "listed in Schedule 2" .should be inserted simply as a clarification. It is a
drafting matter and it has not special significance although again it does clarify the way
the Bill is written. I ask the Committee to support this amendment.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government opposes the amendment. It has the same effect of clarification and the same
argument against it as the government argued against Mr Evans's amendment No. 3.
The Hon. M. T. TEHAN (Central Highlands Province)-The Liberal Party opposes
the amendment.
The amendment' was negatived.
The Hon. D. M. EVANS (North Eastern Province)-I move:
6. Clause 3, page 3, lines 35-37, omit "declared to be protected by Order ofthe Governor in Council published
in the Government Gazette" and insert "prescribed in the regulations as protected flora".

I explained carefully during the second-reading debate yesterday afternoon that considerable
executive action is available to the Minister outside the control of Parliament. Since the
spring sessional period in 1987 it has been a regular practice to try to bring back control
over the destiny of its own legislation to this Parliament. By having a declaration of
protected flora or any other declaration which has some importance-and I assume the
declaration of protected flora does have importance, otherwise it should not be in the
Bill-this process should be able to be controlled by Parliament in exactly the same way
as the legislation on which it is dependent.
The wording in the clause, "by Order of the Governor in Council published in the
Government Gazette" , allows the declaration of protected flora to be made by the Minister
without any reference to Parliament and means that Parliament is giving away
responsibility for its own legislation. The National Party proposes that the word
"regulation" be inserted to provide that a declaration of protected flora should be by
regulation. That is the normal way of extending the influence of an Act of Parliament and,
at a later stage, the National Party will propose that regulations be subject to a provision
which would allow disallowance by either House of Parliament.
If the Committee, as I believe it should, accepts the National Party amendment, it will
indeed provide Parliament with the means to control the processes that it sets up under
legislation. What could be more democratic than Parliament elected by the people
controlling its own legislation? I ask the Committee to support the amendment.
The Hon. M. T. TEHAN (Central Highlands Province)-The Liberal Party has given
serious consideration to the matter raised by Mr Evans. I know it is an issue upon which
he places much emphasis. I propose to argue the issue with him when it arises in the more
operative provision affecting clause 10.
F or that reason, I shall not support the proposal by Mr Evans at this stage. I also indicate
that, in his reference to protected wildlife, if he singularly wants to have a regulation,
therefore a disallowance by this House, the Wildlife Act provides that the proclamation is
by Order in Council and not by a regulatory process.
The Hon. D. M. EVANS (North Eastern Province)-It is interesting that the Wildlife
Act 1975 should be quoted because it is also stated in that Act that regulations are subject
to disallowance by either House of Parliament. That has been the regular practice in this
House only since the 1987 spring sessional period and a practice normally Initiated by the
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Opposition although, of course, the original suggestion for this process came from the
National Party some time ago.
This issue will not arise again in clause 10. This is a one-off situation because it relates
to protected flora. If we lose the opportunity of controlling the declaration of protected
flora by this House on this occasion, it is lost forever. We are not being consistent with the
practice that has been taking place in this Chamber for some time if this is not supported.
I again urge the Committee to support the National Party's amendment.
The amendment was negatived.
The Hon. D. M. EVANS (North Eastern Province)-I move:
7. Clause 3, page 4, line 11, after "developed" insert "and includes existing and traditional land use".

The National Party had some difficulty with this clause in relation to ~~land includes use
or proposed use for the purpose for which the land has been or is being or may be
developed". Our difficulty came because of the word "developed" which seemed to indicate
that to have the word "use" fully operative, a person must have carried out some process
to change the land. In our view, "developed" means fencing, sowing of pasture, Clearing,
planting trees or doing something that changes the natural state of the land.
The National Party believes 44use" should also include existin~ uses; in other words,
traditional uses or uses that have taken place over a period. By addIng the words suggested
by the amendment, protection would be given to people who do not actually carry out
development work on the laJ.ld but use it in its natural state.
The Hon. J. E. Kirner-Such as?
The Hon. D. M. EVANS-Such as the mountain cattlemen.
The Hon. J. E. Kirner-They do not change the land?
The Hon. D. M. EVANS-They do not do things such as developing the land, Minister.
The Minister is correct: anything that happens changes the balance of nature. The very
fact that the sun shines one day and does not shine the next changes the balance of
nature-if we want to get into semantics. I mean that the mountain cattlemen do not
develop the land; they do not sow pasture-although they do build dams.
However, the point I make is that leaving the land in its natural state and using it in its
natural state is not adequately covered in this definition. By adding the words suggested
in the amendment, the prOVIsion would be tighter. I know that the Victorian Farmers
Federation, following participation in the consultative process, is still keen to have this
amendment made to the Bill. If the consultation process is to mean anything, I am sure
that the Chamber and the government will accept the amendment I propose.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government did take seriously the view of the mountain cattlemen and also considered
seriously Mr Evans's concern about this definition. I have made investigations about
whether existing and traditional use is covered by the words used in the Bill which are:
. . . includes use or proposed use for the purpose for which the land has been or is being or may be developed.

I am assured that that definition covers all the land uses about which Mr Evans is
concerned.
The amendment was negatived.
The Hon. D. M. EVANS (North Eastern Province)-I point out that I shall not proceed
with amendments Nos 8 and 9 standing in my name. That issue has already been tested.
The clause, as amended, was agreed to.
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Clause 4
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
4. Clause 4, page 4, line 40, after "fauna" insert "through, amongst other things the entering into of land
management co-operative agreements under the Conservation Forests and Lands Act 1981".

The proposed amendment has the effect of clarifying the terms of a land management
cooperative agreement, and specifies that it should be used for flora and fauna purposes.
A land management cooperative agreement is reflected under the Conservation, Forests
and Lands Act. Concerns were expressed at the time of debate on the measure in the
community that the government was not making it clear enough and that the cooperative
agreement would be pushed forward for use under the management plans for farming and
grazing purposes.
The proposed amendment clarifies that intention, and is an alternative to a National
Party amendment which also seeks to ensure that land management cooperative agreements
area significant feature of the implementation of the BilL
The Hon. M. T. TEHAN (Central Highlands Province)-In its foreshadowed
amendment the National Party alerted the Liberal Party to the opportunity in the Bill to
incorporate management cooperative agreements between landowners and landholders
and the Department of Conservation, Forests and Lands preserving and protecting flora
and fauna. Upon reflection, it seemed that the capacity for a management agreement was
already incorporated in the Conservation, Forests and Lands Act of 1987.
The Liberal Party considered it was probably the best vehicle to accommodate the
amendment brought to our attention by Mr Evans. The Liberal Party supports the
government's amendment.
The Hon. D. M. EVANS (North Eastern Province)-The National Party initiative in
this matter has been acknowledged, and I thank the Minister. The National Party's
amendment was to come later in the same clause and would have inserted. after the word
"endeavours" the words "and co-operative management agreements with land owners"
so that subclause (g) would have read:
to encourage the conserving of flora and fauna through co-operative community endeavours and co-operative
management agreements with land owners.

The Minister's amendment picks up the sense of our amendment, and I am happy with
that.
I recognise that the Conservation, Forests and Lands Act had the capacity to allow the
Minister and her department to enter into cooperative management agreements, but in
fact that Act, at this stage, is not tied to the Flora and Fauna Guarantee Bill. It would
require further action by the Minister, because it is not yet part of the Bill, to include those
provisions in the schedule of the Conservation Forests and Lands Act.
The amendment will ensure that it applies for the purposes of this Bill. It is part of the
thrust of the National Party's idea of how the issue of flora and fauna survival should be
addressed. Cooperation with, education of and assistance for private landowners, lessees
and licence-holders ofland clearly is the most effective way to go. It is easier to work with
a willing horse than an unwilling horse, and the effects will be so much more beneficial.
The National Party is happy with the Minister'S proposed amendment and thanks her
for recognising this initiative.
.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
5 to 9.
Clause 10
The Hon D. M. EVANS (North Eastern Province)-I move:
11. Clause 10, lines 21 and 22, omit sub-clause (1) and insert:
"( ) Part 1 of Schedule 2 contains a list of taxa and communities of flora and fauna which are threatened and
Part 2 of Schedule 2 contains a list of taxa and communities of flora and fauna which are critically endangered.
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Amendments Nos 11 and 16 are related. Could the Committee deal with those amendments
concuIirently, because amendment No. 11 deals with the first part of the acceptance of
amendment No. 16?
The ACTING CHAIRMAN (the Hon. Robert Lawsoo)-Mr Evans may foreshadow
amendment No. 16.
The Hoo. D. M. EVANS-The National Party proposes that clause 10 should include
a two-part schedule under schedule 2 to allow for the Bill to recognise that some species of
flora and fauna are in danger in Victoria but there is another group which the National
Party regards as the more important group-the critically endangered species.
In proposed amendment No. 16 we will suggest that clause 11 should contain a definition
of "critically endangered". That definition would state:
( ) A taxon or community of flora or fauna is eligible to be listed as critically endangered if(a) there is only one known community, or a small number of communities, existing within the State; or
(b) the taxon population has only a small number of individuals, the communities of these are widely scattered
and only a small number of communities occur throughout the State; or
(c) the existence of a new or previously unknown taxon is discovered and recognized by the Committee; or

(d) the taxon is rare and in serious danger of extinction; or
(e) immediate action needs to be taken to ensure the survival ofthe taxon in this State.

The National Party has two important reasons for considering that the two-part schedule
is necessary. The first is a very practical one, in that the processes described in the Bill
which will need to be covered to give effect to the provisions will take a considerable time
to implement. Factors such as recognition by the scientific committiee on which the
drawing up of a schedule of management plans is based, and the entire business of
advertising and. calling for various and quite lengthy public consultations would clearly
take a considerable time.
Given that same species obviously could be endangered in the future-and I mentioned
during the second-reading debate that many experts predict the koala could be endangered
or extinct in 30 or 40 years' time-could be stated to be endangered. When very few
individuals of a species exist in the State-perhaps only ten or twelve, or, in the case of
the pandas in China, only 800 in the world-it creates a degree of urgency in dealing with
that species.
Some species genuinely deserve the definition of critically endangered; deliberately
putting them into the schedule would ensure that attention was paid to those species in
the first instance.
I thought I would attempt to define "critically endangered" more simply by saying that
a species surely is critically endangered if the loss of one single individual is a disaster'. If
20 or 30 individuals of a species remain in the world, and one is lost, that is indeed a
disaster.
However, using the example of the koala which some people say is endangered because
it could be extinct in 40 years, the loss of one individual is not a disaster. lfit is considered
a disaster, why have I not been able to convince the Minister to do something about the
loss of koalas on the Hume Highway?
If one has a list of critically endangered species, that would be included in amendments
that I intend to propose to the Committee later. The Minister may argue that it may be
done, and the MInister or some other speaker may say that it would be the commonsense
process, and I agree. That process is wntten into the proposed legislation.
The National Party is concerned about the possible misuse of interim conservation
orders, which could impose serious disciplines on a landowner, or on an adjoining
landowner. An adjoining landowner could include Crown land, another government
department or a pnvate individual.
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Those disciplines include a cessation of a threatening process, a process which threatens
a declared endangered species. That threatening process could be the draining of a swamp,
the clearing of land, the grazing of cattle, or the planting of a crop or it may be that a
farmer has rabbits on his property which are endangering a species of rare flora by eating
it, and an interim conservation order in those circumstances can require under pain of
substantial penalty of up to 100 penalty units that the landholder do certain things.
The National Party is prepared to accept that an emergency justifies the power given by
the interim conservation order. However, it is not prepared to accept that an emergency
exists in all cases of endangered species. Only for critically endangered species is that
power required.
Indeed, the National Party suggests that because an interim conservation order does
provide such a draconian power to the Minister its use or the possible threat of its use
could be counter-productive. An interim conservation order can be applied by a delegated
officer of the Minister.
Under clause 11 of the Conservation, Forests and Lands Act (1987) the Minister has
power to delegate "authority, and if the Flora and Fauna Guarantee Act is included in the
schedule of the Conservation, Forests and Lands Act as a relevant Act, the Minister will
have power to delegate the power to issue and enforce an interim conservation order to
any officer of her department. That officer might well be one of the lowest ranking officers
in the department. He or she could be a regional manager or a senior officer in the region.
The power to delegate an interim conservation order is a considerable force. The
National Party accepts that there will be a genuine need to use such a force from time to
time, but it should not be used often. This matter concerns the National Party and it
concerns its farming friends.
When the National Party first saw the proposed legislation it wondered how it could
overcome the dilemma, and found that that could be resolved by constraining the use of
the i~terim conservation order to a declaration of a critically endangered species. The
difference would be that an interim conservation order could be applied to a potentially
disastrous situation and not to a misfortune.
If a landowner believes his options are under threat, particularly if he himself is under
financial pressure from his bank manager or someone else, and there is an endangered
species on his property the landowner is more likely to try to bury it before someone finds
out about it and an interim conservation order is applied.
It would be far more sensible to offer the landowner a cooperative management
agreement. The majority of landowners would respond positively to that approach. The
Minister recognised that fact in her second-reading speech when she stated that landowners
have become increasingly conservation conscious. To threaten a person gets that person's
back up; the bottom line of a threat of the application of an interim conservation order
prescribed in the clause will have that result.

The Minister will probably say that she, as the Minister, would not follow that process.
I accept that, but the proposed legislation will ~ntinue in force and it cannot be guaranteed
by Parliament or the Minister what a future Minister may do. We do not know who may
be given that power of delegation.
The National Party believes this is a vitally important issue. It is so important that
without the National Party amendments being carried it believes the Bill would be most
dangerous, as it would provide a draconian power to which the National Party could not
agree. The National Party believes it must protect the interests of its constituents. We
should go back to SQuare one.
By accepting the process I have suggested positive benefits will be gained, such as
support, a greater degree of acceptance by the farming community, and greater cooperation.

Flora and Fauna Guarantee Bill

5 May 1988

COUNCIL

1311

Direction would then be given to those who must administer the Bill to deal firstly with
those species which are most in need of protection, the critically endangered list.
The National Party's proposition is responsible. It protects all interests and it improves
the Bill. In order to put these provisions in place the National Party proposes that the
amendment to clause 11 must be carried and the amendment to clause 16 would also need
to be carried. There are a number of other consequential amendments which, if accepted
by the Committee, will firm up the proposal.
I am sincere in my desire to have the amendment accepted because I am concerned to
be constructive in dealing with the Bill. I have a genuine interest in conservation and I
have also a genuine sense of responsibility to my constituents and constituency.
By proposing that these amendments be accepted I have carried out my responsibility.
I urge the Committee to accept my amendment and, a little later, to agree to the amendment
to clause 16.
The Hon. M. T. TEHAN (Central Highlands Province)-I have listened with interest
to the arguments in support of the fundamental variation to the concept of the listing
process provided in the Bill.
Mr Evans is concerned about the powers of the interim conservation order. I shall
address those matters when the Committee discusses clause 25. In place of the listing
process described in clause 11, which proceeds to allow a scientific advisory committee to
list on a schedule those species considered to be threatened, Mr Evans has proposed a dual
classification which could be summarised in terms of "disastrous situations" or
"misfortune". Mr Evans's argument is emotive. I believe it is necessary for him to have a
more scientific basis to his argument.
For that reason alone I am not convinced by Mr Evans's argument. More importantly
the simplistic approach of having only two categories is unacceptable. It is obvious that
throughout the indigenous species of flora and fauna, mammals, birds and plants that are
considered in the Bill, there is a complex, interwoven system of protection required for
particular species.
I refer especially to a book to which I referred in my second-reading speech, The Nature
Conservation in Victoria Study Report, Vol. I, by Dou, Frood, B. Sc. (Hons.) (Melb.) and
Malcolm Calder, M. Sc. (NZ); Ph.D. (Wales); M.I. BIOI. Both men are members of the
School of Botany, University of Melbourne. Table 4.1 on page 103 of their report refers to
the status classifications for the various mammals in Victoria. Those classifications are:
endangered in Victoria; vulnerable in Victoria; restricted distribution or rare or both;
indeterminate, possibly threatened; requires careful monitoring; presumed extinct in
Victoria; and recent addition to State list.
To try to provide in the Bill only two categories, which are classified in the terms of
"disaster" and "misfortune", to cover the classifications "critically endangered" and
"threatened", is an oversimplification.
Clause 11 succinctly and clearly establishes what the Scientific Advisory Committee
will purport to do in the classification. It provides:
A community of flora and fauna is eligible to be listed if it is in a demonstrable state of decline which is likely
to result in extinction or if it is significantly prone to future threats which are likely to result in extinction.

That provision clarifies quite clearly the broad category that the Bill purports to protect
and, with the proper listing, will be able to protect.
I similarly indicate that the Scientific Advisory Committee is drawn from a broad panel
of many professions and qualifications; and that committee, more than anyone else, will
ensure that the list will bring in all of the threatened species referred to in the Bill. For that
reason the Opposition will not support the amendment.
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government also opposes the amendment. As Mr Evans said, the clause goes to the heart
of the Bill which is, of course, the protection of flora and fauna species-not just the
critically endangered flora and fauna, but the endangered flora and fauna. If Mr Evans
wants to prevent the misuse of an interim conservation order and wants to ensure that the
Scientific Advisory Committee gives priority to those species that are most endangered,
that can be done in other ways.
The issue of an interim conservation order is covered in other provisions in the Bill,
which describe the process by which the Minister may issue an interim conservation order
and place an obligation on the government to give compensation up front when an order
is issued. The essential thrust of the Bill should not be amended in an attempt to get a
secondary result, to stop the misuse of an interim conservation order. That would defeat
the central purpose of the Bill which is to ensure that the government protects the critical
habitat of threatened species.
It is often not only cheaper but also more desirable to attack the issue when the species
is threatened rather than when the species becomes critically endangered. The whole point
is that the Bill is preventive; it is not designed as a last minute rescue action, as is the case
with the State Disaster Plan.

I appreciate that Mr Evans is trying to ensure that a strong power like the interim
conservation order is not abused. Mr Evans well knows that I currently have the power of
compulsory acquisition of land, but that I have used that power only twice since I have
been the Minister, because I do not believe it is the appropriate way to achieve a
conservation purpose.
I say to Mr Evans that I am not opposing the amendment because I have the view that
the Minister should be constrained in the use of the interim conservation order. I oppose
the amendment because it would destroy the central thrust of the Bill, which is to protect
threatened species and to take preventive action before they become critically endangered.
Once a species is critically endangered, such as the black-eared miner, which may only
have eight producing pairs left, it may be too late to act. I do not want a Bill that enables
me to act with an interim conservation order only when the issuing of the order has no
effect and is too late anyway.
The Hon. D. M. EVANS (North Eastern Province)-Mrs Tehan argued for the particular
amendment, perhaps inadvertently. She said that my proposed amendment was an
oversimplification of the issue, because there are a number of different categories and
degrees of endangerment and therefore, simply to provide for only two categories is not
enough. Mrs Tehan seemed to argue that the Bill should have three to six categories and
that because the amendment did not propose three to six categories there should be one
category; and that is not logical.
I accept that what Mrs Tehan says is correct; there are a substantial number of species
which to some degree are endangered and the devee of danger is different for various
species. Mrs Tehan took issue with me on the SImple explanation that I gave of the
difference between "endangered" and "critically endangered" species~loss of one a disaster
and and the other a misfortune. That explanation was given so that people who are not
used to reading legislation can understand the provisions more clearly. In fact, I have
already defined in clear terms how I proposed, In amendment No. 16, to deal with and
define critically endangered species. The black-eared miner, with eight breeding pairs,
obviously would be one of the first species that should be considered for listing as critically
endangered. No-one argues with that; certainly not the National Party. Nor does the
National Party argue that, if a person should threaten the existence of even one of those
birds, the Minister should have emergency powers. In fact, the National Party believes the
Minister should have emergency powers.
Ifan individual koala were endangered at some future date, the National Party believes
that not only should the Minister not be able to use an interim conservation order, but
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that no-one in the future should use that order in that circumstance; and, consequently,
there is no need for the provision in the Bill of interim conservation order powers in that
case.
I believe the draconian powers contained in the clause woud be counterproductivethat is, it is more likely that a species would be lost because of the threat of an interim
conservation order and the ways in which farmers may react. It would be better if an
interim order were not imposed and other more effectIve processes of protection were
adopted-particularly where a species exists in reasonable numbers-such as cooperative
management agreements and education assistance. That is why the National Party has
proposed the amendment.
The Minister has not convinced members of the National Party that the amendment is
not a good one. The National Party will call for a division on the amendment because it is
fundamental to the protection of our constituents.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I shall give
Mr Evans an example, because I know he feels strongly about the issue and he will convey
what I say to his constituents.
Mr Evans said that koalas would not be placed in the category of a critically endangered
species. In terms of the size of the koala population, I suppose that is so. The Bill erovides
that the Minister will not make such an assessment, because that is the responsIbility of
the Scientific Advisory Committee. In Victoria, there are two healthy breeding colonies of
koalas-one on French Island and one other colony. If, God forbid, Sir Joh BjelkePetersen were to become Premier of Victoria and threatened to flog off French Island for
a tourist development-in the same way that he threatened to flog off an island on the
Great Barrier Reef-that would put at nsk the lar~est healthy breeding colony of koalas,
which is used to both protect and develop the speCIes in other areas. If one wanted to stop
such an action, one would have seriously to consider imposing an interim conservation
order.
I shall not argue the matter again, because I do not expect to persuade Mr Evans of the
merits of my argument. But if the National Party wants to prevent an abuse of the interim
conservation order, it should make sure that the process IS absolutely correct. Mr Evans
should not destroy the central tenet of the Bill by proceeding with his amendment.
The Hon. D. M. EVANS (North Eastern Province)-IfSir Joh Bjelke-Petersen were to
become Premier of Victoria, no Minister of his Cabinet would be game to use an interim
conservation order on one of his pet projects!
The Committee divided on the question that the subclause proposed by Mr Evans to be
omitted stand part of the clause (the Hon. Robert Lawson in the chair).
Ayes
30
Noes
5
Majority against the amendment
AYES
MrArnold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Coxsedge
Mrde Fegely
Mrs Dixon
MrGranter
MrHenshaw
MrsHogg
MrKennan
MrKennedy
Mrs Kirner

Session 1988-43

25
NOES
MrDunn
MrHallam
MrWright

Tellers:
MrBaxter
MrEvans
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AYES
MrKnowles
Mr Landeryou
Mrs Lyster
MrMcArthur
Mrs McLean
MrMacey
MrMier
MrMurphy
MrReid
MrSandon
MrVan Buren
Mrs Varty
MrWalker
MrWard
MrWhite

Flora and Fauna Guarantee Bill
NOES

Tellers:
MrPullen
Mrs Tehan

The Hon. D. M. EVANS (North Eastern Province)-I move:
Clause 10, line 25, omit "and by Order published in the Government Gazette" and insert "make regulations
which".

This is the second most important amendment the National Party will move to this Bill.
Interim conservation orders can be used only for a taxon or a community offlora or fauna
listed on Schedule 2. Certainly there is a prolonged process of consultation that the
Minister must go through prior to listing a taxon or community in Schedule 2 or a
threatening process in Schedule 3. That process appears to be so complete that there
should be no danger. However, the facts are that the Minister can go through the
consultative process and still take whatever action he or she desires. The Minister has
only to consult. He or she does not have to accept the recommendations of the Scientific
Advisory Committee.
It may well be that the Minister would not move away from the recommendations of
that committee. It may be that from time to time the committee would have particular
views which would not be shared by the remainder of the scientific community by ~ople
with equal expertise to members of that committee. The committee itself may be dIvided
on whether a species should be on the list. If the composition of the committee were
different because one member could not attend, the decision made by that committee
might also be different.

Therefore, there are a number of very good reasons why the Minister is not bound by
the decision of the Scientific Advisory Committee. If thIS Bill is passed without some
Parliamentary control in this area, unfettered power will be given to the Minister to
include a taxon or threatened community of flora and fauna in schedules 2 and 3 of the
Bill. No Parliament should provide that degree of power to executive government.
The National Party's amendment proposes that listing on.schedules 2 and 3 should be
by regulation in the expectation that it will move amendments later in the Committee
stage for regulations to be disallowed by either House of Parliament. In effect, that provides
for exactly the same procedure to apply as if all the items-all the taxon and threatened
communities-were already listed in the schedules. That should be so because then
Parliament, as the representative of the people, would have the opportunity ofjudging the
fitness of the inclusion of the various items on the schedules. I have no doubt that a
properly constituted Scientific Advisory Committee would provide proper advice and that
advice would be taken by Parliament. However, because a Minister is not bound by the
recommendations of that committee, it is essential to have the additional protection that
I propose so that Parliament can have the opportunity of making the final judgment. At
present Parliament does not have executive power in this area. The amendment is critical
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and essential if the Bill is to meet the needs of our constituents and to provide them with
reasonable protection.
The Hon. M. T. TEHAN (Central Highlands Province)-Again, the Liberal Party
recognises the genuineness with which the amendment has been proposed by the National
Party. The National Party has proposed a package by which the listing process will be
restricted to two categories, and it wants to make that provision subject to disallowance
through the regulatory power available to either House of Parliament.
The Liberal Party has given due consideration to the reasons outlined by Mr Evans this
evening, but for four specific reasons it has decided that there is no necessity for the
amendment. The Liberal Party believes it will be a retrograde step and it is the best
interests of the Bill if the amendment is defeated.
The Opposition accepts that the notification must be provided to each House. of
Parliament and that the listing should be the first process by which further actions arising
out of the Bill are linked, so that the listing process is an important initiating part. For that
reason, an amendment was made in the other House and a subclause was added so that
an order made under clause 10 (3) must be tabled in each House of Parliament within
seven sitting days of its making. Therefore, members of Parliament are made aware of the
trigger or initiation of the process involving this Bill through fauna and flora threatening
processes being placed on the schedule.
The Opposition decided that as the Scientific AdvisOry Committee has been established,
and as it is the botanical expert and the expert in all the other categories that have been
alluded to and set out in clause 8, it would be inappropriate to ~~re-guess" what should be
solely a scientific botanical analysis of the strengths or weaknesses of the argument for
listing those species. Any input that would come from members of either House of
Parliament in a disallowance procedure would be from political, amateur lay people, and
would really be pushing the Scientific Advisory Committee away from assessing on
botanical grounds what is appropriate for listing purposes.
It is important that honourable members recognise that those botanical reasons are the
only criteria on which the committee makes its decision and recommends to the Minister
the listing process to be carried out.
I also point out that in the listing process in clause 11 the criteria has been established
on which the Scientific Advisory Committee must take note. In later proposed amendments
the criteria for which the eligibility of taxa or communities bein~ threatened will be the
subject of regulation and will protect the advice that Mr Evans beheves is so necessary.
The Bill has already had an amendment inserted in the other place to cover the speCific
expertise that the Scientific Advisory Committee will have, and those criteria are based
solely on a botanical scientific base. There is no other input into those decisions, so there
should be a correct and proper scientific approach, and it would not be a:ppropriate for
Parliament to be "re-guessing" or second-guessing the decision of the Minlster based on
the recommendations of the Scientific Advisory Committee. Therefore, the Liberal Party
will not support the amendment.
The Hon. D. M. EVANS (North Eastern Province)-I am disappointed that the Minister
for Conservation, Forests and Lands has not responded. I listened to Mrs Tehan's
comments and I have two points to make. It is of value to have tabled in this Chamber
nominations for placement on the list. However, at present it will be of no value because
unless my amendment is carried, and subsequent proposed amendments give it full effect,
it will be a purely academic or interest only exercise. Honourable members will be able to
do nothing about those nominations. They will be almost wasting their time in discussing
them. It wdl be simply a public information process particularised for Parliament. However,
if we could have-as I believe we should-reserved to Parliament the opportunity of
taking action if the proposed action were inappropriate, there would be some point in it.
Perhaps I should have prepared a contingent amendment providing that the Minister
could place taxa, communitles, or threatening processes in schedules 2 or 3 only if a
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recommendation for that decision has been made by the Scientific Advisory Committee.
Mrs Tehan may then have agreed to the amendment. I have not done so, but if I had the
argument that Mrs Tehan has advanced against my amendment would have been far
more cogent because the facts are that tpe Minister can listen with great interest to the
Scientific Advisory Committee but does not have to take notice of it-in fact, the
government does not have to be bound by it. The Minister can take a listing nomination
from the Scientific Advisory Committee and ignore it, or need not even obtain a positive
recommendation from the Scientific Advisory Committee, and can act of his or her own
volition.
I should be interested to hear from Mrs Tehan whether the Liberal Party would, as a
second barrel, if you like, accept an amendment that would make it mandatory for the
Minister to list those on schedule 2 or 3 only following a recommendation from the
Scientific Advisory Committee.
The Committee divided on the question that the words proposed by Mr Evans to be
omitted stand part of the clause (the Hon. Robert Lawson in the chair).
Ayes
29
Noes
5
Majority against the amendment
AYES
MrAmold
MrBirrell
Mr Chamberlain
Mrde Fegely
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrsKimer
MrKnowles
Mr Landeryou
Mrs Lyster
MrMcArthur
MrsMcLean
MrMacey
MrMier
MrMiles
MrMurphy
MrPullen
MrReid
MrSandon
MrsTehan
MrVan Buren
Mrs Varty
MrWalker
MrWard
MrWhite

24
NOES
Mr Baxter
MrDunn
MrWright

Tellers:
Mrt Evans

Tellers:
Mrs Cox sedge
MrConnard

The Hon. D. M. EVANS (North Eastern Province)-Amendment No. 13 standing in
my name is consequential and I shall not proceed with it. I move:
14. Clause 10, line 32, after "Committee" insert "and after consulting the Land Protection Council".

The amendment provides for a consultative process involving the Land Protection Council.
Clause 10 (5) provides that the Minister must consult with the Scientific Advisory
Committee before adding an item to Schedule 2 or Schedule 3. The National Party suggests
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in its amendment that that consultation procedure should go further and involve the Land
Protection Council.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Acting
Chairman, I seek your guidance. I shall be moving amendments Nos 7 and 8 standing in
my name, which provide that two bodies, the Conservation Advisory Committee and the
Land Protection Council, are to be consulted at the appropriate stages. The amendments
will be effected in clause 15, line 26 and clause 16, line 34. I should have thought that they
cover part of Mr Evans's amendment.
The government is saying that the two groups that have the main interest in this debate
are the Land Protection Council-which is a body set up by legislation and comprisin~ a
majority of elected landholders which advises me on land protection matters-representmg
private landholders on the one hand and, on the other hand, the Conservation Advisory
Committee-which is a body that advises the Minister under the Conservation, Forests
and Lands Act on matters affecting conservation and has a broad membership ranging
from the Trades Hall Council and the Victorian Farmers Federation to the Conservation
Council of Victoria.
I am seeking your guidance, Mr Acting Chairman, on how the government should cope
with the three amendments.
The Hon. D. M. EVANS (North Eastern Province)-Would it make it easier for the
Minister if I accepted her suggestion that the Conservation Advisory Committee be added
to my amendment?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-It would be
helpful to the process.
The Hon. D. M. EVANS (North Eastern Province)-I would be prepared to accept
that.
The Hon. M. T. TEHAN (Central Highlands Province)-I understand that both Mr
Evans and the Minister are trying to balance the input of information to the Minister.
Clauses 15 and 16 relate to advice to the Minister for Conservation, Forests and Lands,
which advice the Minister must take into account.
For the sake of consistency, the Liberal Party should not support the National Party's
amendment, which will now read, "after consulting the Land Protection Council", on the
grounds to which I alluded when I spoke on the listing process. It is a strict scientific
process, based solely on scientific grounds and should be left to the Scientific Advisory
Committee, without any input from the Land Protection Council or the Conservation
Advisory Committee. Only the Scientific Advisory Committee should make that
recommendation to the Minister and the Minister should act only on that advice.
On those grounds, the Liberal Party will not support the National Party's amendment
in this instance but certainly will in respect of clauses 15 and 16.
The amendment was negatived, and the clause was agreed to.
Clause 11
The Hon. D. M. EVANS (North Eastern Province)-I move:
15. Clause 11, line 5, after "listed" insert "as threatened".

The amendment will make the clause a bit tighter and is really nothing more than an
editorial suggestion.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The same
arguments apply to this clause as applied to the clause the Committee divided on earlier,
which was that dealt with by amendment No. 11 moved by Mr Evans. For those reasons,
it is not just a matter of tightening the clause but changing the emphasis of the clause. I
oppose the amendment.
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The Hon. M. T. TEHAN (Central Highlands Province)-The Liberal Party opposes
the amendment on a different ground in that the eligibility for listing in clause 11 is based
on the understanding that the taxon or community of flora and fauna is threatened and it
would not be listed unless it were threatened; so there is no point in adding the words "as
threatened". It is eligible for listing in Schedule 2 only if it is threatened. Adding the words
does nothing to the sense of the clause.
The amendment was negatived.
The Hon. D. M. EVANS (North Eastern Province)-Amendment No. 16 standing in
my name has already been tested.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
5. Clause 11, line 15, after "threat to" insert "the survival or evolutionary development of".

The amendment will have the effect of removing a threat to an abundance as a criterion
for listing threats and comes to terms with some concerns expressed in both community
consultation and by the Liberal Opposition about the breadth of using a threat to abundance
as a criterion for listing.
The Hon. M. T. TEHAN (Central Highlands Province)-As the Minister suggested,
this potentially threatening process has caused some concern in the community. The
Liberal Party proposed the addition of some words to this clause when the Bill was in
another place. In the absence of appropriate management, the Liberal Party sought to
insert the words so that the clause was tightened-for want of a better word-in respect of
a potentially threatening process. The Liberal Party has substantially restricted as the
unfettered use of the potentially threatening process.
As was alluded to earlier when I referred to the definitions section, the Liberal Party
considered it more appropriate to incorporate the Minister's words in this instance because
this is where the listing process rather than the definitions section is operative. The
proposed amendment has the same effect as not using the word "abundant" but is a far
better process. For that reason, the Liberal Party supports the amendment.
The amendment was agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
6. Clause 11, line 18, after this line insert"( ) The set of criteria referred to in sub-section (4) is of no effect unless it is included in regulations."

The amendment will have the effect of ensuring that the detailed set of criteria for listing
must be established by regulation. This provision was not in the Bill when it was in the
Lower House, but both opposition parties have said that it is important that the criteria
for listing be subject to regulation, if requested, or be reviewed by Parliament.
I have no problem with that as it does not interfere with the proper process of the Bill.
As the criteria are essentially part of the decision and also of public understanding of the
reasons for the decision, I have no problem with it being part of a regulation and what
flows from that.
The Hon. M. T. TEHAN (Central Highlands Province)-In not being able to support
the regulations required within the listing process that Mr Evans referred to earlier, I was
able to argue that by ensuring that there was a possibility of Parliament looking at the
criteria it would be able to have some control over the listing process; and it was far better
to do it in setting the parameters of the criteria if that need arises-and I doubt it will very
often-at which time the parameters of the criteria can be established. Clear direction can
be given to the Scientific Advisory Committee that it make its listing process pursuant to
that criteria, which is subject to review by Parliament.
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The Hon. D. M. EVANS (North Eastern Province)-The National Party pursued with
considerable vigour a much more efficient and effective protective process than that
provided under clause 4, which does give a modicum of additional protection.
It is interesting to note that it was in discussion between Mrs Tehan and myself that it
was realised that there was no connection between the power to make regulations in clause
68 of the Bill and a requirement to use regulations to guide the Scientific Advisory
Committee; the two were not connected.
I would not have recognised and realised the true situation, had the Minister not desired
to proclaim the Bill by more than one stage and included clause 11 (4) in the original Bill.
When I paid closer attention to it I realised the deficiency. I am pleased that it is there; it
is a reasonable provision.
The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 12.
Clause 13
The Hon. D. M. EVANS (North Eastern Province)-Because of the fact that
amendments Nos 11 and 16 were defeated, my proposed amendment No. 17 to this clause
will have no effect. It had been the National Party's intention to include this amendment,
which would mean that the committee must give priority to the most endangered species
of taxon or community of flora and fauna. I do not intend to proceed with the amendment
as the list of critically endangered species is not a two-part listing. Therefore, there is no
point in proceeding with the proposed amendment, which would have made the Bill more
effective.
The clause was agreed to, as was clause 14.
Clause 15
The ~on. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
7. Clause 15,26, after "nominator" insert ", the Conservation Advisory Committee and the Land Protection
Council".

The amendment will have the effect of inserting after "nominator" the expression "the
Conservation Advisory Committee and the Land Protection Council." I gave the reasons
for the amendment when I was canvassing Mr Evans's earlier amendment. It simply
ensures that those committees know of the recommendations of the Scientific Advisory
Committee and can comment to the Minister on those recommendations if they wish to
do so.
The Hon. M. T. TEHAN (Central Highlands Province)-The Opposition supports the
amendment and also gives notice that it will support the amendment to clause 16 so that
those committees can comment to the Minister and have the opportunity of advice on
both counts. The Opposition supports the amendment.
The Hon. D. M. EVANS (North Eastern Province)-The National Party considers the
amendment is a valuable addition to the Bill and will support it.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 16
The HOD. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
8. Clause 16, line 34, after "recommendation" insert "and any comments of the Conservation Advisory
Committee and the Land Protection Council".

This follows the previous amendment and will ensure that the Minister considers comments
from the Conservation Advisory Committee and the Land Protection Council.
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The Hon. D. M. EVANS (North Eastern Province)-The National Party had proposed
to move a similar amendment. The Minister had drawn my attention to this amendment,
so I apologise for not having noticed it initially. The National Party supports the
amendment and thanks the Minister for taking up its initiative.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 17
The Hon. D. M. EVANS (North Eastern Province)-I move:
19. Clause 17, line 11, after "guaranteeing" insert "subject to sub-section (3)".

Clause 17 (2) provides that the strategy must include proposals for guaranteeing the
survival, abundance and evolutionary development in the wild of all taxa and communities
of flora and fauna. The National Party believes that is an optimistic aim and proposes that
it be tempered by including the expression "subject to sub-section (3)", where certain
conditions are noted for the guaranteeing mentioned in clause 17 (2) (a).
The Hon. M. T. TEHAN (Central Highlands Province)-The Opposition will support
the National Party's amendment. There was considerable discussion in the second-reading
debate on the word "guaranteeing" and how effectively and literally it can be interpreted.
The Opposition envisages no problems in inserting the words so that the guarantee is
subject to clause 17 (3). If the guarantee cannot literally be brought about, the provisions
of clause 17 (3) will modify that requirement.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government opposes the amendment. It would limit the concept of the guarantee by
making it subject to social and economic concerns. I suppose this comes back to an
ideological position because, in the government's view, the concept of guaranteeing the
survival of native speci.es is an ideal to be aimed at and, although it may never be fully
achieved in practice, it should be striven for. I do not understand what the amendment
would gain. I am surprised that the Liberal Opposition will accept the amendment. It is a
watering-down of the original goal.
The Bill makes it perfectly clear that social and economic issues should not be ignored,
but the essential framework is to achieve nature conservation; so the concept of guaranteeing
the survival of all native species ought to remain as the essential aim. The aim of the Bill
is to identify what can be done to achieve nature conservation; social and economic
objectives must be considered at the same time, so there seems no point in adding to the
concept of the guarantee subject to clause 17 (3).
The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 18.

The sitting was suspended at 11.58 p.m. until 12.23 a.m. (Friday).
Clause 19
The Hon. D. M. EVANS (North Eastern Province)-Amendment No. 20 in my name
was intended to amend subclause (1) which states:
The Director-General must prepare an action statement for any listed taxon or community of flora and fauna
or potentially threatening process as soon as possible as soon as that taxon, community or process is listed.

The National Party intended to include critically endangered species in that by including
in the subclause that the director-general must give priority to the preparation of an action
statement for any taxon or community of flora and fauna which is listed as critically
endangered. That would have improved the Bill. However, the Committee did not agree
to a previous amendment, so I shall not proceed with my amendment No. 20. The Bill
will be deficient to that extent.
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
9. Clause 19, line 21, after "Committee" insert ", the Conservation Advisory Committee and the Land
Protection Council".

The amendment provides that when preparing for an action statement, the advice of the
Conservation Advisory Committee, and the Land Protection Council be considered. That
takes into account community concerns and issues raised by opposition parties.
The Hon. D. M. EVANS (North Eastern Province)-The National Party agrees with
the amendment. It had proposed to include at least the Land Protection Council in the
provision, but the additional inclusion of the Conservation Advisory Committee is sensible.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 20
The Hon. D. M. EVANS (North Eastern Province)-The National Party has already
proposed that the word "listed" be included in an earlier similar clause. Although it would
clarify matters, it is unlikely that amendment No. 22 in my name will be accepted.
Therefore, I shall not move amendments Nos 22 to 24 in my name.
The clause was agreed to.
Clause 21
The Hon. D. M. EVANS (North Eastern Province)-Amendment No. 25 in my name
proposed to insert the word "listed". As I have indicated, that has been tested and it has
not been successful. Therefore, I shall not move amendments Nos 25 to 27.
The clause w~s agreed to, as were clauses 22 and 23.
Clause 24
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
10. Clause 24. line 38, omit "(c)" and insert "(1) (d)".

This is a consequential amendment arising from a change made in another place.
The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 25.
Clause 26
The Hon. D. M. EVANS (North Eastern Province)-Amendment No. 28 in my name
is consequential upon clauses 11 and 16. The clause refers to the application of Interim
conservation orders. As the Committee was not prepared to agree to my proposal at an
earlier stage, I regret that there is no point in moving my amendment. Therefore I shall
not proceed with amendments Nos 28 to 32.
The clause was agreed to, as was clause 27.
Clause 28
The Hon. D. M. EVANS (North Eastern Province)-Amendment No. 33 in my name
has already been tested and I do not intend to proceed with it.
The clause was agreed to, as were clauses 29 to 40.
Clause 41
The Hon. D. M. EVANS (North Eastern Province)-I move:
37. Clause 41, page 21, line 12, after "section 38" insert";or
(d) any decision of the Minister or Director-General which causes financial loss or economic hardship to

any person or which requires a person to incur costs in order to comply with it".
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A very important issue for the landowners in Victoria is the ability to appeal against any
decision made under this measure. It is important that the terms of and the reasons for
which those appeals may be made should be defined very clearly.
The amendment provides, in addition to the other listed reasons why a person may
apply to the Administrative Appeals Tribunal for various reviews, that any decision of the
Minister or director-general which causes financial loss or economic hardship to any
person or which requires a person to incur costs in order to comply with it is appealable.
If the community wishes to have flora and fauna conserved, which is an objective with
which the National Party agrees completely, the landowner should be protected against
having to bear additional expense on his own for the community's benefit. The amendment
I have moved tightens up the provision and increases the individual landowner's ability
to appeal and, therefore, also the protection that is given to him against an unwarranted
cost.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government opposes the amendment because it is my understanding that clause 41 (I) of
the Bill covers all the issues that the person affected may wish to appeal against. I do not
believe there is a necessity to insert an additional paragraph in the clause, as Mr Evans's
amendment seeks to do.
The Hon. M. T. TEHAN (Central Highlands Province)-The Liberal Party will not
support the amendment for two reasons. Firstly, the amendment refers to the financial or
economic hardship incurred by anyone pursuant to any decision of the Minister, which
will be sufficiently covered in amendment No. II proposed to be moved by the Minister
to clause 43, which relates to the compensation area. Therefore, what the National Party's
amendment attempts to do will be covered more adequately in the compensation clause,
and people affected in this way will have available to them the normal compensation
appeal provisions under clause 43.
Secondly, the wording of the National Party's amendment is so broad that the Liberal
Party does not believe it would have sufficent precision to be legally effective and would
create problems in its present form. For both those reasons, the Opposition does not
support the amendment.
The amendment was negatived.
The Hon. D. M. EVANS (North Eastern Province)-I move:
38. Clause 41, page 21, line 23, after this line insert..( ) For the purposes of section 7 (3) (b) of the Administrative Appeals Tribunal Act 1984 the special
knowledge or skill which at least one member of the Tribunal must have to hear an appeal under this section
is practical experience in land management and flora and fauna matters in a private capacity.".

An important provision in the Bill as a protection to landowners is the right to appeal,
firstly, to the Administrative Appeals Tribunal-and the conditions under which that
appeal may be made and the reasons for it are set out in clause 41-and, secondly, also to
the Land Valuation Boards of Review. However, the clause refers to the Administrative
Appeals Tribunal.
The tribunal process is intended to be a simple and inexpensive appeal mechanism and
relies on a simple process in order to make an impartial decision. The National Party
believes the umpires need to be well aware of all the rules and to understand the subject.
The tribunal is not a court of law and, therefore, it seems reasonable to the National
Party that a rider should be included so that, when there is a power to go to the
Administrative Appeals Tribunal to have a matter reviewed, the measure is able also to
spell out some of the conditions under which the tribunal makes its judgment.
The National Party suggests that, among those persons who may form a tribunal under
the Administrative Appeals Tribunal Act should be included at least one member who has
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practical experience in the issues of land management and flora and fauna matters in a
private capacity. In other words, the umpires should know something about the game,
and the amendment would provide an additional protection.
I believe it is perfectly in order to include such a person on the tribunal under the
Administrative Appeals Tribunal Act because, surely, one is entitled to set up the terms
and conditions if one wishes to go to that sort of tribunal. The amendment would provide
a more effective and efficient tribunal and, most of all, it would enable it to become a
tribunal where an aggrieved person could feel that there were some members on it who
had a full, practical knowledge of the problem that he or she may bring before it.
lt needs to be understood that many of those people who go through the appeals process
will not be particularly familiar with a courtroom or an appeals tribunal procedure. They
will require assistance, which would normally be provided to them in a court of law by a
lawyer at low cost. The amendment will assist the aggrieved person who appeared before
the tribunal in believing that his case had been justly heard.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government opposes the amendment. I understand what Mr Evans is trying to do, but
there are two reasons for the government's opposition. The first reason is that it is already
possible for the tribunal to select persons who have practical experience in a whole range
of areas, as Mr Evans intimated. Therefore, I see no reason for requiring a specific person
who has practical experience in land management and flora and fauna matters in a private
capacity. It is extremely important to leave with the Administrative Appeals Tribunal the
ability to choose the best person for the task.
It is highly possible that, as most of the actions arising from this flora and fauna
guarantee are likely to arise in regard to public land, it is not appropriate to have a person
whose expertise is in a private capacity in terms of land mana$ement and flora and fauna
understanding. For example, the tribunal may be dealing WIth the issues of forests or
fisheries. Therefore, the amendment is too restrictive of the ability of the tribunal to be of
assistance and to select the right person.
In addition, the insertion of the word "private" suggests that the only persons who can
deal competently with a public land matter are those who have expertise in a private
capacity. I reject the amendment for those two reasons.
The Hon. M. T. TEHAN (Central Highlands Province)-I have examined this
amendment with interest and have sought some wide input into its merits. Based on the
information I have been able to glean, the disadvantages of incorporating this amendment
in the Bill outweigh the advantages. I was interested to hear Mr Evans refer to an umpire
having to know something about the rules because, in most instances, in our judIcial
system the judge is certainly not an expert in the area in which he is presiding or deciding,
and I do not believe that argument carries a great deal of weight.
I spoke with the most recent fast president of the Administrative Appeals Tribunal and
asked him what the history 0 legislation incorporating provisions such as this in the
jurisdiction of the tribunal was. He indicated that, until the Planning Appeals Tribunal
was incorporated into the Administrative Appeals Tribunal, so far as he was aware, there
were no specific legislative provisions that insisted that persons with specialist knowledge
be included within the panel.
He said-and I have taken account of the arguments he put-that if the provision is
included we are virtually insisting that any panel of the Administrative Appeals Tribunal
must be a triple panel. The normal process is for a lawYer to sit alone. However, if the
provision goes in, a three-man panel would be required. The expense alone is a matter
that should be considered.
He was able to suggest that, having an expert sitting on the panel in many instances did
preclude expert evidence being brought before the tribunal and being open to public
scrutiny and cross-examination.
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Mr Evans referred to the need for an informal procedure and for appellants to feel at
home, which perhaps they would with someone of their own ilk. However, from my
admittedly limited experience in the Administrative Appeals Tribunal and other tribunals
of that sort, there is not excessive formality; and I do not see that as a compelling reason
to set a precedent whereby legislation imposes upon the judicial system the type of
members that should hear the cases. For those reasons I cannot support the National
Party's amendment.
The Hon. D. M. EVANS (North Eastern Province)-I am interested in the comments
made by the Minister and Mrs Tehan. The Minister's comments appeared to indicate that
I thought the intention of the amendment proposed by the National Party was that the
person should be a farmer. It certainly does not say that. I said that the person has to act
In a private capacity. The person does not have to be a farmer; he could be a timberman
or a person with some form of experience who could act in a private capacity.
Mrs Tehan advanced an interesting argument that to require a person with particular
expertise to be on the tribunal would mean the tribunal must consist of three persons. It
does nQt mean that; it could be one person, because at least one person has to have
experience. There could be a tribunal of one person only, provided that person had the
experience suggested.
.
.
I remind Mrs Tehan that one of the most successful systems of justice in the world over
a long period was the justice of the peace system where the person who was put on trial or
was in any way judged, was judged by a person in the community who had a very full
knowledge of the circumstances of the case-and very often of the person concerned.
Very good justice was meted out under that system because it was a simple matter. It
was not a matter of high legal argument or complex law; nor is this a matter of hi$h legal
content or complex law. It concerns a simple matter of judgment based on equIty and
fairness. In that case, experience in the field, I suggest, would be an admirable critenon to
have in the proposed legislation to ensure that the Administrative Appeals Tribunal had
that sort of experience available to it. The amendment would be a valuable addition to the
proposed legislation. I trust the Minister and Mrs Tehan will reconsider their decisions
and support the amendment.
The amendment was negatived, and the clause was agreed to.
Clause 42
The Hon. M. T. TEHAN (Central Highlands Province)-I move:
2. Clause 42, line 28, after ""may" insert ""having first given notice to the landholder or water manager".

The clause provides:
If an authorised officer believes on reasonable grounds that a land holder or water manager has not satisfactorily
complied with the terms of an interim conservation order, the authorised officer, with any assistance the
authorised officer considers necessary, may enter onto the land or water ...

The amendment proposes to insert the words "having first given notice to the landholder
or water manager" after the word "may".
The reason for the amendment is that the Opposition is well aware of the ever-increasing
and encroaching authority of bureaucrats and of both government and statutory authorities
having access to private land and buildings in what could well be situations that abridge
the accepted rights, civil liberties and privacy people have in terms of legislation.
Being conscious of that, the Opposition considered, in this instance especially, that the
requirement to give notice was not unduly restrictive and acknowledged the rights of
landowners to have people come onto their land only after having first given notice.
In this particular instance, it will be as a result of an interim conservation order and the
requirement for an authorised officer to enter the property and take action in the event of
non-compliance with the order.
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The Opposition suggests that, if the Bill were implemented along the lines the Minister
has suggested and in line with the terms Mr Evans and I have suggested it should be
implemented, there would be an ongoing situation of appeals and discussions-maybe
not agreement-in reaching the situation where an interim conservation order was made.
Nonetheless, even if there had not been agreement, there would still be a situation of
persons operating together in some form to ensure that the interim conservation order
would be effective.
A further reason why the Opposition has suggested that notice be given is that the
authorised officer is entering the land with respect to an enforcement procedure and he
can do anything he reasonably believes necessary. In that instance it is even more imperative
that notice be given before someone-even justifiably-enters private land and takes
action on that private land.
The Hon. D. M. EVANS (North Eastern Province)-The National Party agrees with
this procedure. It is fair and reasonable that, if someone is to enter private property, the
owner should have the opportunity of being there when the inspection is carried out. In
order for that to occur, it is necessary for the person to be notified in advance. I assume
the manner of notification will be spelt out later in the regulations.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 43
The Hon. D. M. EVANS (North Eastern Province)-I move:
42. Clause 43, page 22, line 29, after ··relevant" insert •., including financial assistance, management fees or
works carried out by the Department".

The clause refers to compensation paid to landowners. Subclause (6) refers to
determinations made under subsection (5) by the director-general, who determines how
much compensation needs to be paid.
.
The National Party believes the several particular issues that need to be addressed in
determining compensation should include any financial assistance, management fees or
works carried out by the department. That should be spelt out in the proposed legislation.
The amendment makes much clearer to a landowner or anybody else the terms and
conditions applicable in the event of an appeal being made against the decision of the
director-general. It makes it clear to the landowner that, if assistance has been received, it
will be taken into account in determining compensation. The amendment is a valuable
addition to the Bill and I trust the Minister will agree to it.
The Hon. M. T. TEHAN (Central Highlands Province)-I do not support the
amendment, nor do I disagree with it. The impact is fine but it is covered adequately in
clause 43 (6) (b) which states that it is the amount of financial loss to the person which, in
the director-generars opinion, would result from compliance with the order. Following
that, clause 43 (6) (f) relates to any other matter which the director-general considers
relevant. Although I am not objecting to the amendment, it is superfluous because it is
sufficiently covered in the Bill as It stands. For that reason, I do not support the amendment
The Hon. D. M. EVANS (North Eastern Province)-I believe the arguments I have
advanced are somewhat better than Mrs Tehan's-especially the last argument she
advanced, which was a nonsense. If"any other matter which the director-general considers
relevant" covers the issue that I have raised, equally it covers all of the other issues that
have been raised.
The amendment was negatived.
The Hon. D. M. EVANS (North Eastern Province)-I move:
43. Clause 43, page 22, line 35, after ··Director-General" insert ··must make a payment in advance for any
direct costs of complying with an order and".
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The amendment is intended to ensure that, if a landowner is faced with costs of compliance
with an interim conservation order, those costs should not be borne by the landowner but
should be borne by the department. The National Party is especially concerned about
direct costs of compliance. If compliance with an interim conservation order requires the
fencing out of a specific area of land, a direct cost to the landowner will be incurred with
the purchase of materials to do that work.
During discussion at the seminars, which were intended to explain the Bill to people in
country areas, I was struck by a com~ent made by one officer of the department that
interim conservation orders would not be unreasonably applied or too frequently applied.
The reason he advanced was that the department simply could not afford to apply interim
conservation orders too liberally; it did not have enough money.
I can readily understand that if it appears to the person who has the power to impose an
interim conservation order that a species or a community is endangered, that will become
an overriding consideration. The fact that the department has no money to meet the cost
of compliance will not matter; the farmer will simply have to meet the cost and will then
have to apply to the director-general to obtain compensation. That is not fair. Although
the Minister has the power under another clause of the Bill to make payments in advance,
the National Party wants to make absolutely certain that before an interim conservation
order can be applied at least the truckload of wire and fence posts required to implement
the order arrives to assist the farmer.
This in another of the package of amendments that the National Party has proposed to
cover protection of the landowner so that the costs of flora and fauna conservation, which
is a matter of community interest, are borne by the community and not by the individual
who is in the fortunate position-or unfortunate position-of playing host to the desired
species.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Amendment
No. 11 standing in my name does the task better than Mr Evans's amendment. I shall take
up the thrust of his amendment and ask him to consider dropping his amendment and
accepting my amendment No. 11. That amendment ensures that the government must
pay compensation and that the assistance is given to the landowner before the requirement
is enforced.
Honourable members involved in community consultations about the Bill know that
that was one of the concerns of people in the community; that they might have to fork out
the money for works required and have to wait for compensation. That is not an appropriate
way to operate if one wants the cooperation of people. My amendment is an elaboration
ofMr Evans's amendment. I suggest that Mr Evans pick up my amendment, which takes
up his concept, broadens it and makes it tighter in its application.
The Hon. D. M. EVANS (North Eastern Province)-I am happy to accept the Minister's
request and I am pleased that her amendment has come forward. This was an issue which
I took up in one of the discussion papers I circulated widely over the past several months.
I knew the Minister was aware of this issue because I had discussed it with members of
her staff prior to Christmas.
I agree with the Minister that the amendment she proposes is a little wider than mine.
It carries all the benefits of my amendment with some additional benefits and I am happy
to defer and accept her amendment.
By leave, the amendment was withdrawn.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
11. Clause 43, page 22, line 38, after this line insert"( ) The Director-General must undertake to assist any person who is required to carry out works
under an interim conservation order if the Director-General is of the opinion that that person could claim
compensation for those works and the assistance must be given before the requirement is enforced.
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( ) The assistance given by the Director-General may be either(a) a payment of money; or
(b) a provision oflabour, goods or other services-

and the money paid or cost of other assistance given must be that which in the Director-General's opinion
is the reasonable and direct costs of carrying out the works. ".

The Hon. M. T. TEHAN (Central Highlands Province)-The requirement in the
proposed amendment withdrawn by the National Party that a payment be made in
advance is a worthy one and, as the Minister has acknowled$ed, one which was of concern
to farming people. However, the verbiage used in the Minister's amendment is more
appropriate, especially in relation to the provision of labour, goods or other services. In
those circumstances, the Liberal Party supports the amendment.
The provision for compensation will become part of clause 43 and will then be subject
to the appeal provisions of clause 43 (10). The Opposition was not able to agree with the
National Party's requirement for financial assistance or management fees for work carried
out by the department to be included in clause 43; it is more appropriately covered in the
government's amendment.
The amendment was agreed to.
The Hon. D. M. EVANS (North Eastern Province)-I move:
45. Clause 43, page 23, after line 2 insert.. ( ) A tribunal appointed under the Land Acquisition and Compensation Act 1986 for the purposes of
sub-section (10) must contain at least one member who has practical experience in land management and
flora and fauna matters in a private capacity.".

This is similar to the amendment I proposed concerning the Administrative Ap'peals
Tribunal. Where there is an appeal to the Land Valuation Board of Review the tnbunal
appointed under the relevant Act should contain one member who has had practical
experience in land management and flora and fauna matters in a private capacity.
The arguments I advanced for a similar provision applyin$ to the Administrative
Appeals Tribunal stand in this case, but I raise the additional point that I have discussed
this proposition with the Registrar of the Land Valuation Board of Review, Mr Beckwith,
who informed me that it would be normal to expect a person with that sort of experience
to be appointed. He considered that to be a reasonable J)rovision to be included in the Bill.
In those terms, it appears to be a simple matter and I suggest that on this occasion the
Committee agrees to the amendment I propose.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Tbe
government opposes the amendment. I know I am beginnin~ to sound churlish. It is not
that I am not taking on board Mr Evans's ideas on these Issues, but I simply see this
amendment as unnecessary because it is already' possible for the Land Valuation Board of
Review to use a panel which has appropriate skills and experience. It is inappropriate both
to set a precedent and to set a restriction on the way the Land Valuation Board of Review
handles its affairs.
The amendment was negatived, and the clause, as amended, was adopted, as was
clause 44.
Clause 45
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
12. Clause 45, line 11, after "Division" insert "and in Part 6".

The amendment is a technical correction which ensures that regulations can be drawn
using the broader definition of "flora" as established in this clause.
The amendment was agreed to, and the clause, as amended, was adopted.
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Clause 46
The HOD. D. M. EVANS (North Eastern Province)-The effect of amendment No. 46
circulated in my name has been previously tested, and I shall not proceed with it.
The clause was agreed to.
Clause 47
The HOD. D. M. EVANS (North Eastern Province)-The effect of my proposed
amendment No. 47 has also been tested by the Committee and was found wanting, so I
shall not proceed with it, either.
For the same reason, I shall not proceed with amendments Nos 48 and 49.
The clause was agreed to, as were clauses 48 to 56.
Clause 57
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
13. Clause 57, page 27, line 7, omit "unoccupied premises" and insert "buildings not occupied as places of
residence".
14. Clause 57, page 27, line 7, after this line insert..( ) search any land, buildings not occupied as places of residence or vehicles~ or
( ) with a warrant, search any building occupied as a place of residence; or".
15. Clause 57, page 27, line 8, omit "land, unoccupied premises, vehicles".
16. Clause 57, page 27, line 10, after this line insert..( ) require a moving vehicle to be stopped; or".

The government is attempting by means of the proposed amendments to pick up concerns
expressed in the other House and by some members of the community. In debate on the
Bill in the other place reference was made to the powers not being defined clearly enough
or ~oing too far as enforcement powers. Amendments were moved in the other House
which could have had the effect of not allowing departmental authorised officers to carry
out their very important duties in the enforcement of the provisions in the Bill.
Amendment No. 13 is a technical correction. Amendment No. 14 corrects deficiencies
in the enforcement provisions of the Bill, as discussed in the other House. That allows for
a search power on any land, buildings not occupied as places of residence or vehicles, and
for a search power, with the application of a search warrant, in occupied premises. That
power currently exists under the Wildlife Act and apparently is also exercised under the
Summary Offences Act.
Amendment No. 15 is consequential and relates to a previous government amendment.
Amendment No. 16 corrects an anomaly relating to a deficiency, as discussed in the other
House. If that amendment was not passed, thereby enabling a vehicle to be stopped,
officers could not stop a vehicle for an inspection. They would probably then need to
develop a talent for searching moving vehicles, which I am sure is something they would
not be too pleased about.
The amendments were agreed to.
The Hon. D. M. EVANS (North Eastern Province)-I move:
50. Clause 57, page 27, line 12 after"from" insert "relevant".

The reason for the amendment is that clause 57 (2) (d) includes the power to:
. . . seize, examine or take copies of, or extracts from documents;

That power is too broad, and the word "relevant" should be inserted. That would clarify
the power to take extracts and copies being limited to relevant documents.
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The Hon. M. T. TEHAN (Central Highlands Province)-The proposed amendment
had some merit for a short time, due to my lack of understanding of proposed clause 57
(2) as it relates to clause 57 (1). When it became apparent to me that clause 57 (2) is
confined to provisions in clause 57 (1), it was obvious that the word ~~relevant" was not
needed in order to useize, examine or take copies of, or extracts from documents".
Documents under the provisions of the Act, or any Orders in Council made under the
Act, or interim conservation council orders, public authority management agreements or
land management cooperative agreements are the only ones that have a complete relevance
to the matters in hand, and certainly are limited to that class of category set out in clause
57 (1).
For that reason, "nothing is to be gained by adopting the amendment proposed by the
National Party. In the best interests of the Bill and its drafting, the Liberal Party will not
support the amendment.
The amendment was negatived.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
17. Clause 57, page 27, line 28, after "notice" insert "to the owner and to the person in possession of the land".
18. Clause 57, page 27, line 30, after "notice" insert "to the owner and to the person in possession of the land".

The proposed amendments clarify to whom notice is to be given, and are in response to a
concern raised with me by Mr Evans. There needs to be absolute certainty in the Bill as to
whom the notice should be given.
The Hon. D. M. EVANS (North Eastern Province)-The amendments moved by the
Minister cover the intentions of the National Party. I am happy to agree to them.
Consequently, I shall not move amendments Nos 51 and 52 standing in my name.
The Hon. M. T. TEHAN (Central Highlands Province)-The amendments of the
Minister for Conservation, Forests and Lands go further than proposed amendments Nos
51 and 52 of the National Party. I commend the Minister on ensuring that notice is given
to the owner and to the person in possession of the land.
The amendments were agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
19. Clause 57, page 27, line 37, after this line insert.. ( ) A justice may issue a warrant to search any building to an authorised officer if the justice is satisfied by
information upon oath laid by the authorised officer that there is reasonable grounds for believing flora or fauna
is being held there in contravention of this Act".

This amendment is consequential upon amendment No. 13. It has the effect of providing
a head of power for justices to issue search warrants.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 58
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
20. Clause 58, page 28, lines 6 and 7, omit all words and expressions on these lines and insert.. ( ) refuse to give that person's name and place of residence; or."

This clause probably generated the most debate in the Lower House. The honourable
member for Portland, Mr Crozier, described the clause without this amendment as taking
a fascist position, which is a nice reversal of form!
The amendment corrects what I believe on consideration to be an unnecessarily wide
power. It brings the provision into line with powers in the Wildlife Act and the Fisheries
Act. Those acts include wide powers which were introduced by previous governments and
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they are considered important by fisheries and wildlife officers in the execution of their
duties. I do not believe there is any need to go beyond those powers.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
59 to 66.
Clause 67
The Hon. J. E. KIRNER (Minister for Conserv~tion, Forests and Lands)-I move:
21. Clause 67, page 31, line 12, after "comments" insert "to the Minister on that recommendation".

The amendment provides a technical clarification of the precise nature of comments that
must be made public.
The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 68.
Clause 69
The Hon. D. M. EVANS (North Eastern Province)-I believe amendment No. 53
circulated in my name is consequential and I shall not move it.
The Hon. M. T. TEHAN (Central Highlands Province)-I move:
3. Clause 69, page 32, after line 19 insert••( ) Regulations made under this section may be disallowed, in whole or in part, by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962.
( ) Disallowance of a regulation under sub-section (3) must be taken to be disallowance by Parliament for the
purposes of the Subordinate Legislation Act 1962....

The basis for the amendment has been debated substantially in this Chamber and I shall
not carry the argument further.
The Hon. D. M. EVANS (North Eastern Province)-The amendment moved by Mrs
Tehan is similar to amendment No. 54 circulated in my name.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
New clauses
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
22. Insert the following new clause to follow clause 1:
Commencement
••AA. (I) Sections 1, 2, 3, 4, 8, 11 and 69 come into operation on the day on which this Act receives the Royal
Assent.
(2) The remaining provisions of this Act come into operation on a day to be proclaimed....

The proposed new clause relates to earlier debate on clause 2. It provides that clauses 1, 2,
3, 4, 8, 11 and 69 will come into operation on the day on which the Bill receives the Royal
Assent. The remaining provisions of the Bill will come into operation on the one day.

I am grateful to the Liberal Party and the National Party for accepting the amendment
because it is necessary that the Scientific Advisory Committee be set up so that it is ready
when the remaining provisions of the Bill come into operation.
The amendment will allow for the smoother running of the Flora and Fauna Guarantee
Bill.
The Hon. D. M. EVANS (North Eastern Province)-The National Party is happy to
agree to the amendment because on the day of proclamation the Bill will come into force.

