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The Hon. D. R. WHITE (Minister for Health)-Mr Guest asked a question about the
underwriting fees associated with the establishment of the Victorian Equity Trust. I shall
direct the matter to the attention of the Treasurer and provide an answer in due course.
The Hon. J. H. KENNAN (Minister for Transport)-Mr Chamberlain referred to speed
limits, and I shall take up the matter to which he referred and advise him further.
Mr Sandon referred to privatisation, particularly as it relates to Bendigo. I understand
the Leader of the Opposition in another place VIsited Bendigo recently and raised the
matter referred by Mr Sandon. I understand that much of the difficulty stems from
factionalism in the Liberal Party in Bendigo, due to the fact that the honourable member
for Bendigo East in another place defeated Mr Reid by one vote in the preselection-after
head office intervened and disqualified three voters who chose to vote for Mr Reid.
At the time the Leader of the Opposition visited Bendi~o in order to shore up his
leadership, he promised the honourable member for BendIgo East in another place, a
position in the Ministry, if the Liberal Party were ever elected to government. This took
place on Friday 15 April when we were in the middle of the privatisation debate.
Honourable members know about the sorry history concerning the Leader of the Opposition
removing Mr Reid's shadow portfolio from him in 1985, and promoting the honourable
member for Bendigo East to the job of secretary to the shadow Cabinet. The Leader of the
Opposition has gone further and, in the context of the visit to Bendigo last week, sought
to buy the support of the honourable member for Bendigo East in case there is yet another
challenge-as there no doubt will be-to his leadership.
The PRESIDENT-Order! The remarks of the Minister for Transport are not relevant
to the question that was asked, and I ask him to move on to the next item.
The Hon. J. H. KENNAN-Mr Reid, the honourable member to whom I was just
referring, also raised a question. Despite the matters to which I have just referred, I shall
take up the matters Mr Reid raised with the Minister for Education. The government will
not be engaging in any privatisation in respect of the transport matters he raised.
Honourable members interjecting.
The Hon. J. H. KENNAN-I shall now follow the instructions from you, Mr President,
in good faith, and answer Mr Lawson's question about car parking at the Brighton railway
station.
He asked about the sell-off of railway land in Brighton and Middle Brighton, as you
probably heard, Mr President. It is literally a joke because the Leader of the Opposition
has promised to sell off everything to do with transport. Yet honourable members in this
House get into a bit ofa blue about selling offsome railway land. If they are worried about
that, what do they say about their Leader being reported in the Business Review Weekly,
the Age and on the Schildberger program as promising to privatise the lot?
The government is committed to encouraging patronage-The Hon. HADDON STOREY (East Yarra Province)-On a point of order, Mr
President, I have been reluctant to take a point of order because I have been waiting for
the Minister for Health to come back into the Chamber and give an answer in response to
the point of order. Since he is not here, the Minister has once again strayed away from the
question and is talking about irrelevancies. He is also wrong about what the Leader of the
Opposition in an other place said.
The PRESIDENT-Order! I uphold the point of order and ask the Minister to answer
the question raised.
The Hon. J. H. KENNAN (Minister for Transport)-Iri relation to the privatisation
issue, Mr Lawson raised the matter of railway land in Brighton and Middle Brighton. It is
government policy-as he correctly pointed out-to increase patronage. Under this
government, patronage has increased substantially.
Session 1988-31
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The Hon. Robert Lawson-Yes, political patronage.
The Hon. J. H. KENNAN-No, not political patronage, patronage of transport services
has increased. The government has been committed to an increase in patronage and that
is shown by the fact that in the years 1978 to 1982 the transport deficit under the previous
government rose 34 per cent. In the years 1982-83 to 1987-88 it fell 11·3 per cent.
Work was done on the Sandringham line to provide a proper integration of parking
facilities, shopping facilities and so on. Part of the new transport policy will be to ensure a
facilitation in every sense of improved patronage and commitment by the government to
the public transport sector. That, of course, sits uncomfortably with his Leader's policy.
The Hon. G. P. Connard-The Minister did not answer my inquiry about railway land
in Spotswood.
The Hon. J. H. KENNAN-I do not have anything relevant to contribute to that
question tonight and I am nervous about Mr Storey getting stuck into me on points of
order. If Mr Connard would particularise in writing the land in Spotswood to which he
refers and what he proposes might be done with that land I might be in a position to give
him a considered response in due course.
The Hon. C. J. HOGG (Minister for Education)-Mr Storey last night raised a matter
of concern. I have received some broad advice, with which I can furnish him now, and I
shall give him a detailed written reply later. It would appear that a variety of arrangements
exist for members of the Teaching Service to take up employment or leave to go to other
organisations. There has been in the past no formal policy in the Schools Division regarding
release arrangements and, therefore, there has been a lack of consistency in the treatment
of individual cases over many years.
An overall review of Ministry release arrangements is currently being undertaken to
rationalise procedures to guarantee equitable treatment of both organisations and Ministry
personnel who are selected. It is expected that that review will be completed soon.
My predecessor, the present Minister for the Arts, decided in 1987 that the cost of
salaries and administration of staff on release to inner Budget agencies should be the
responsibility of the host organisations. This was done on the basis that those organisations
currently reimburse the Ministry the costs associated with those individuals and should,
therefore, have direct responsibility for their administration to avoid double handling.
It should be stressed that these changes will in no way affect an officer's existing salary
and conditions of employment entitlements nor do they affect an officer's career rights
within the Teaching Service. The changes are purely mechanical in the interests of more
efficient administration.
With regard to the specific issues raised by Mr Henderson, his salary and conditions of
service entitlements remain unchanged and he is not detrimentally affected in any way. It
should be noted that most conditions of service are the same for both the Teaching Service
and Public Service. Mr Henderson will have the same access to professional development
initiatives that he currently enjoys.
Current arrangements for promotional assessment will continue in the same way. Tenure
arrangements will remain unchanged. Officers on release will have access to return to
school-based positions subject to positions being available. It is fair to say that the issues
raised by Mr Henderson are being considered as part of a review of Ministry release
arrangements.
It was never intended to vary salaries and conditions of release without extensive
consultation with host organisations and unions. However, the changes which have taken
place are, at this stage, purely mechanical and designed for efficient administration and
are not affected by the review that is currently in process. After the review has been
completed and the policy line developed, the cOhsultation process will continue.
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I apologise for any concern or difficulty that has been experienced by Mr Henderson. It
is sometimes of concern when something arrives out of the blue without sufficient
explanation. It may have been a good idea to have carried out consultation earlier rather
than later. I shall furnish the details to Mr Storey.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Wright
raised what he considered to be the unfair treatment of Deborah Howser. I shall refer that
matter to the Minister for Police and Emergency Services in another place and ensure that
he receives a proper response.
I regard the matter raised by Mrs Tehan as serious. I had in fact heard about the issue
and I have asked her for a note about it. I have not as yet received a response. Two issues
are clearly involved. One is the attempt by my department-an appropriate attempt-to
limit access along the Cape Paterson-Inverloch Road, which is similar to the area in east
Gippsland where people take inappropriate access to the beach and therefore cause dune
erosion.
I take the issue of social justice seriously and I shall consider the matter and see whether
it falls within my realm to balance the two issues. It is possible that it might not be in my
realm. However, I shall provide Mrs Tehan with a considered response.
The motion was agreed to.

The House adjourned at 12.49 a.m. (Friday).
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Friday, 22 April 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 11.3 a.m. and read the
prayer.

ANZAC DAY LUNCHEON
The PRESIDENT-Order! Before commencing the business of the day I make an
announcement with regard to the fact that some honourable members have been invited
as hosts to the Anzac Day luncheon. As honourable members would be aware from
discussions last night, the House will retain the normal rising time for the luncheon period.
Therefore, it will be difficult for many honourable members to attend the luncheon, but
pairing arrangements have been made by the parties concerned in that regard.

QUESTIONS WITHOUT NOTICE

ASSET SALES
The Hon. B. A. CHAMBERLAIN (Western Province)-I ask the Minister for Transport:
what is the Metropolitan Transit Authority's target for its 1987-88 assets sale program,
and will the authority achieve that target?
The Hon. J. H. KENNAN (Minister for Transport)-As honourable members would
be aware, various issues relating to the sale of land are now being addressed. I am unable
to give a precise estimate of the outcome between now and 30 June. We expect sales to
progress smoothly in the next few months.

AGRICULTURAL SERVICES
The Hon. B. P. DUNN (North Western Province)-I refer the Minister for Agriculture
and Rural Affairs to recent suggestions by him that there has been no reduction in the
provision of departmental services to Victorian farmers.
To support his claim, will the Minister table in the Parliamentary Library a full disclosure
of comparative staff numbers and resources for all direct services to the producer, and also
veterinary and diagnostic services? As part of that disclosure will the Minister provide full
details of current unfilled vacancies in positions providing direct services to the producer
and positions made redundant during the time of the government's office?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The information
Mr Dunn asks for is not private in any way-it is public information-although it may
not at the moment be scheduled in the form he asks for. I am happy to ask my department
to prepare schedules of the kind that he requests and to make that information available.
If Mr Dunn thinks that is best done by having that information in the Parliamentary
Library, I shall do that. It might take some time to obtain the information in the form he
asks for. I am not sure that it presently exists. It is clearly public information and I shall
make it available.

NEPEAN HIGHWAY TRAFFIC
The Hon. M. A. LYSTER (Chelsea Province)-Can the Minister for Transport advise
whether, despite the improvements in public transport in the Chelsea Province, there has
been a significant increase in the volume of traffic along the Nepean Hi~way as a result
of an increase in housing in the southern part of that province, resultIng in significant
traffic problems, particularly along the Frankston to Mordialloc section of the Nepean
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Highway? Will the Minister for Transport advise what steps his Ministry is taking to
address those problems?
The Hon. J. H. KENNAN (Minister for Transport)-I thank Mrs Lyster for her question
and note that she, together with Mr Sandon and the honourable member for Frankston
North in another place, have recently brought to my attention the traffic problems in the
Mordialloc-Frankston corridor, and the inconvenience that it has caused to communities
in that area.
As a result of representations from Mrs Lyster, Mr Sandon and the honourable member
for Frankston North, I have directed my Ministry urgently to prepare a road and traffic
management strategy statement with a view to relieving these problems in both the long
and short term. Honourable members may not be aware that the southern suburbs of
Melbourne-of which Frankston, in particular, plays an important role-house
approximately 28 per cent of Melbourne's population and provide the largest number of
jobs outside the central region.
The government's metropolitan strategy foresees further growth in that area, and
Frankston is, of course, the most southerly of the district centres. Those facts add to the
urgency of addressing the current and future problems in this corridor. These measures
will provide not only short-term alleviation of current problems but also a framework for
the coherent implementation of longer-term measures.
The strategy will, therefore, consider traffic management measures to alleviate current
congestion and an integrated program for new roadworks in the corridor. The strategy
statement will offer a range of initiatives to be implemented during this and the coming
financial year and for the longer term-that is, over the next five or ten years. The strategy
statement will draw together data and proposals for this corridor that are being developed
by the various transport authorities. Consideration will be given to the use of signal
coordination of regional areas in Melbourne-SCRAM-on major roads in the corridor
and the use of the accident blackspot program, which has been successful. I expect that
local municipalities and interested groups will be considered in the development of the
strategy statement.
I am confident that the blueprint that the strategy statement will foreshadow, together
with recommendations in METRAS and proposals in Metplan will not only contribute to
the relief of current traffic problems in the area but also assist in the ordered development
of the Mordialloc-Frankston-Mornington Peninsula corridor.

TRAM REVENUE
The Hon. HADDON STOREY (East Yarra Province)-Can the Minister for Transport
confirm that the Metropolitan Transit Authority'S tram system collects approximately $42
million a year in fare revenue, and that the cost offare collectors employed by the MTA is
$39 million a year?
The Hon. J. H. KENNAN (Minister for Transport)-Members of the Opposition will
be aware that, in regard to the cost of services, the government has implemented a
substantial number of changes designed to reduce the public transport deficit. They will
also be aware that between 1978 and 1982 the deficit increased by some 31 per cent.
Between 1982 and 1988, the deficit has decreased by 11 per cent. Therefore, during the
last four or five years of the former Liberal government, the deficit increased by 31 per
cent and has decreased under the leadership of the Labor government by 11 per cent. Mr
Storey asked a question about the cost of running the tram system.
The Hon. ROBERT LAWSON (Higinbotham Province)-On a point of order, Mr
President, this is the fourth time honourable members have heard this non-answer. I ask
that you direct the Minister to answer the question.
The PRESIDENT-Order! There is no point <?forder.
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The Hon. J. H. KENNAN (Minister for Transport)-The Liberal Party now wants to
increase the cost of running the tram system when this government has improved it
enormously. The Government has extended the system, and the new trams are there for
all to see. At the same time, the government has reduced the deficit and the overall running
costs of the transport system. Before the 1988 State election, the then Liberal government's
response to that, when it knew it would be thrown out of office, was to close the public
transport system.
The Hon. HADDON STOREY (East Yarra Province)-On a point of order, Mr
'President, yesterday you ruled that the Minister could expatiate to some limited extent
when answering a question, but you directed him to answer the question. The Minister
has not yet touched upon my question, and I ask you to bring him back to order to answer
the question.
The PRESIDENT-Order! Mr Storey is well aware of the procedures regarding questions
without notice-they have been in place for a long time-whereby Ministers can make
comparisions and give a preamble before answering the question. I am sure the Minister
for Transport has finished his preamble.
The Hon. J. H. KENNAN (Minister for Transport)-The Opposition is now promising
to sell off the transport system. Its proposal for raising revenue from trains and trams is to
multiply the fares by two or three times. The Opposition wants to flog off the transport
system to private enterprise. That will inevitably result in a doubling or trebling of the
fares. That is the proposal of the Opposition, and it is all we are hearing about.
The PRESIDENT-Order! The Minister for Transport is continuing to debate the
subject. The question was not complex in regard to comparisons between expenditures, I
ask the Minister to address the question.
The Hon. J. H. KENNAN-In the comparison you referred to, Mr President, the
Opposition simply wants to increase fares. The government is about providing a fair and
equitable public transport system. The government has kept increases in fares below
increases in the consumer price index. The subsidy for public transport, the matter to
which Mr Storey referred, has decreased under this government by 20 per cent. The
government has improved the tram system and reduced the subsidies.
Members of the Opposition are still whingeing. Its alternative to expand the public
transport system that the government is operating efficiently is to flog it off and throw it
away.

WONNANGATTA STATION
The Hon. D. M. EVANS (North Eastern Province)-Given that the Minister for
Conservation, Forests and Lands was not prepared to transfer leases of Wonnangatta
station on purchase, will the leases be reallocated to other mountain cattlemen?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-There is not
doubt that Mr Evans shares with some other people an interest in flogging dead horses.
The answer is, "No".

FINANCIAL MANAGEMENT COURSE FOR MALLEE FARMERS
The Hon. L. A. McARTHUR (Nunawading Province)-I direct my question to the
Minister for Agriculture and Rural Affairs and I preface my question by commenting on
the fact that his Ministry and the government have made a real achievement in their
response to the Mallee communities over the past few years, and to continue that response
I understand that the Minister and Mrs Heather Mitchell, President of the Victorian
Farmers Federation, launched a course on financial management for Mallee farmers at
Swan Hill earlier this year . Would the Minister inform the House of the response of the
Mallee farmers to that course?
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The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-It is true that
Mrs Heather Mitchell and I, as Minister, launched that course in Swan Hill in February.
The course was structured to cover the key issues of farm finance in a practically orientated
way. The course is run by local T AFE colleges with help from my departmental officers.
The course involves 24 hours of teaching which will be organised in a way that suits the
needs offarmers undertaking the course. Time and location are flexible. The response has
been excellent. I have been advised by my department that approximately twenty courses
will be run this year with an average of fifteen participants. As an aside, the first question
I have had from the new New South Wales government is for urgent details on the course
as it wishes to run a similar course.
It is encouraging to see that farmers in the Mallee are responding in such a positive
manner. Overall, the situation in the Mallee is improving. It has been difficult for farmers
across the board particularly in the central part of the Mallee. The number of properties
for sale in the area have reverted to normal levels and land prices have increased in recent
times.
Given reasonable seasonal conditions-hopefully there will be good rains soon-there
will be an increase in the area sown to wheat, which last year was down. The outlook for
field peas remains good and wool prices are at records levels.
There are still farmers in financial difficulties. However, a range of services are in place
to assist them I am sure Mr Dunn would agree. I pay tribute to the Mallee Crisis Committee
for the self-help approach of Mallee farmers. It is an interesting reflection of the more
positive outlook in the Mallee that there is a proposal to change the name of the Mallee
Crisis Committee to the Mallee Community Development Association.
I congratulate a number of people who have worked over the past few years such as the
inaugural Chairman of the Mallee Crisis Committee, Mr Gerry Leach; the coordinator,
Ms Maureen Walsh, who works from Felton House in Sea Lake, and Councillor Graham
Charlton, who has been there during the past eighteen months to two years. Those people
have done a tremendous job. The situation is looking better and it is hoped that it will be
even better by the end of the year.

ASSET SALES
The Hon. R. I KNOWLES (Ballarat Province)-Is it a fact that the Minister was
advised in December that the asset sales targets for the Metropolitan Transit Authority
assets was to be $15·2 million and not $30 million as set out in the Budget?
The Hon. J. H. KENNAN (Minister for Transport)-I have already indicated to the
House in relation to asset sales that there has been a review of that situation and as a result
of that review we have announced our position. We expect sales to proceed smoothly
during the course of the year.

ROAD SPEED LIMITS
The Hon. K. I. M. WRIGHT (North Western Province)-I direct my question to the
Minister for Transport; he will not have much trouble with it.
The Hon. N. B. Reid-It must be an easy one!
The Hon. K. I. M WRIGHT-It is a constructive question. A number of councils in my
electorate have drawn to my attention difficulties they have with resealing of roads because
the signs that indicate that motorists should slow down and so forth are a problem in that
motorists are not slowing down sufficiently. I agree that it would be a good idea that some
definite speed limit should be placed on travelling in the area.
A designated speed limit for traffic over that newly sheeted road should be provided.
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Honourable members interjecting.

The PRESIDENT-Order! The Minister is having difficulty in hearing the question.
Would honourable members please remain orderly.
The Hon. K. I. M. WRIGHT-I am talking about roads all over the State that have
been resheeted where flying stones have become a menace to windscreens. I ask the
Minister to consider a speed limit of, say, 60 kilometres an hour for roads in those
circumstances.
The Hon. J. H. KENNAN (Minister for Transport)-Mr Wright has raised a matter
that cannot be dealt with by general policy. The matter of speed limits is a question of the
assessment of specific roads and each section of them. Speed limits on various roads are
constantly under review and are often a point of·contention. The situation will have to
remain on an ad hoc basis, although it has been directed to my attention that in relation
to Bendigo-in which I understand Mr Wright has some interest-the promise of the
Leader of the Opposition to Mr John, the honourable member for Bendigo East in another
place, about a future Ministry has put the National Party's nose out of joint because it has
hoped that at some future time it may have had a role to play.
The PRESIDENT-Order!
The Hon. J. H. KENNAN-There will not be room for Mr John, the honourable
member for Bendigo East, let alone Mr Reid.

HERRING ISLAND
The Hon. B. T. PULLEN (Melbourne Province)-I express to the Minister for
Conservation, Forests and Lands my concern at a proposal described in the Age this
morning. A group of developers envisaged a large tourist development on Herring Island
situated in the Yarra River. Community reaction-and indeed my own-is that such a
development would be totally incompatible with the conservation of habitat and wildlife
of that island. I ask the Minister what status, if any, that proposal has with the government.
The Hon. M. A. Birrell-Put a toxic waste dump on it!
Honourable members interjecting.

The PRESIDENT-Order! There is far too much interjection and disorder in the
House. The Minister is capable of answering the question on her own without suggestions
from either side.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Mr Pullen's
alarm when he read the Age this morning was probably matched only by mine; I am
responsible for the committee of mana~ement that is responsible for the management of
Herring Island. I thank Mr Birrell for hIS suggestion that Herring Island be an alternative
site for a waste disposal unit, but the government will not accept that proposal, nor will it
be proceeding with any development proposal for Herring Island.
The Hon. N. B. Reid-Another red herring!
The Hon. J. E. KIRNER-That is an excellent interjection. It was from Mr Reid this
time, not from Mr Lawson, which is a nice change. Honourable members would know
that Herring Island is significant, not so much because of its natural vegetation which has
almost disappeared, but because it is an important wildlife refuge. It would be obscene in
conservation terms to develop it in any way other than to enhance its natural environmental
qualities.
The government receives proposals from time to time to develop the island. That little
job in the newspaper this morning was, I believe, an effort of yet another developer to
obtain some free publicity. The government has also received a proposal for the
development of an Abori~nal cultural centre on the island. That is also inappropriate,
although with the work bemg done in restoring the indigenous vegetation and, eventually,
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the natural and cultural interpretation of the area, it will be appropriate to involve
Aboriginal groups.
I assure the House, the local members and the two councils that we are opposed to the
proposition and that the government will not be proceeding with any commercial
development on Herring Island.

CHAIRMAN OF ROAD CONSTRUCTION AUTHORITY
The Hon. M. A. BIRRELL (East Yarra Province)-I should like to ask a question of
the Minister for Transport.
The Hon. D. R. White-What? It should be for me!
The Hon. M. A. BIRRELL-The Minister for Health will probably have to answer this
question anyway, because the Minister for Transport is incapable of doing so.
Why is the Minister for Transport planning to axe the recently appointed head of the
Road Construction Authority, Mr Stoney; and is it a fact that the Premier and the Minister
for Consumer Affairs are vehemently opposed to his plans for the pending dismissal?
The Hon. J. H. KENNAN (Minister for Transport)-The suggestion that Mr Stoney is
to be dismissed is a load of rubbish.

SCHOOL SUPPORT CENTRES
The Hon. G. A. SGRO (Melbourne North Province)-Can the Minister for Education
explain to the House how the new school support centres will provide services for schools?
The Hon. C. J. HOGG (Minister for Education)-I thank Mr Sgro for his question and
his ongoing interest in education initiatives and, indeed, in the schools in the province
that he represents.
The restructure of the Ministry of Education was long and difficult. The important
results of the restructure are the half a dozen or so school support centres in each of the
eight regions. To make abundantly clear what school support centres do, it is important
to place on record that they are not bureaucratic outposts of the regional office. In fact,
they provide direct assistance to schools.
They are to respond to local school community needs particularly in matters of
curriculum, special programs, student services and integration, equal opportunity and
assistance for school councils. This support will be provided in a variety of ways, including
professional development programs for school staff and principals; in-service programs
for parents, students and school council members; special assistance to students, either
individually or sometimes in groups; consultancy services for teachers, principals, school
councils and students; and generally the dissemination of information to schools and the
development of resource centres.
In the past support services were rather more dispersed and very often long distances
from the schools. The school support centre concept provides a coherent rather than a
fragmented approach. For example, a curriculum consultancy may previously have been
provided from the regional office or from a centre some way across the re~on. This
support will now be available much closer to schools, better meeting their Individual
needs, because school support centre staffwill get to know their schools a lot more closely.
Staff from a wide range of areas-curriculum, special programs, multicultural education,
equal opportunity and integration-are being brought together to provide a genuine team
approach to supporting schools. Teams of people with expertise in different areas, but
areas that often complement each other, will be working together in the same spot, in the
same environment, and under the same roof.
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That will obviously enhance the work they can do and bring a much greater measure of
support to the schools around them.

PETITIONS

Flora and Fauna Guarantee Bill
The Hon. C. J. KENNEDY (Waverley Province) presented a petition from certain
citizens of Victoria praying for the passing, this session, of the Flora and Fauna Guarantee
Bill, and that any amendments be directed towards strengthening the powers of protection
rather than limiting the range of species and communities protected under the Act. He
stated that the petition was respectfully worded, in order, and bore 79 signatures.
It was ordered that the petition be laid on the table.

The Hon. M. T. TEHAN (Central Highlands Province) presented a petition from
certain citizens of Victoria praying for the passing, this session, of the Flora and Fauna
Guarantee Bill, and that any amendments be directed towards strengthening the powers
of protection rather than limiting the range of species and communities protected under
the Act. She stated that the petition was respectfully worded, in order, and bore 111
signatures.
It was ordered that the petition be laid on the table.

STATE ELECTRICITY COMMISSION (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for HeaIth)-I move:
That this Bill be now read a second time.

In a recent examination of the regulation-making powers contained in the State Electricity
Commission Act 1958, the Chief Parliamentary Counsel has observed that the Act is
deficient in several areas where powers to make regulations are given. In addition, it has
been observed that modern Legislative practice is to deal with emergency procedures for
supply of essential commodities in an Act of Parliament rather than in regulations.
The main substance of the Bill relates to the provisions being incorporated in the State
Electricity Commission Act to deal with the supply of Electricity in emergency situations.
Section 46 of the Act is amended to provide a clearer definition of "electrical installation"
to enable specially trained employees of the State Electricity Commission or municipal
electrical undertakers to make connections to metering customers' supply terminals.
The remainder of the Bill relates to amendment of the regulation-making powers of the
Act and is concerned either with the more accurate description of matters about which
regulations may be made or specific details which regulations may contain.
There have been regulations in place over the past 50 years controlling and regulating
the use of consumption of the State's electricity supply during times of emergency. Their
purpose has been to provide for the orderly and equitable use of the available electricity
by the various interests reflected in the community and to prevent disruption or destruction
of the electricity supply system.
It is proposed that the present system of regulations be replaced by appropriate powers
in the Act. The provisions of the Bill empower the Governor in Council to proclaim, when
required, an emergency situation to preserve public safety and secure the electricity
generation and reticulation systems in the event of a supply shortage. Provison is then
made for dealing with the emergency through a system of suitable powers exercisable by
the Minister to give directions to ensure an equitable distribution of available electricity.

The amendments proposed are consistent with recent amendments to the Gas and Fuel
Corporation Act 1958 and with powers contained in fuel emergency legislation. It should
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be noted that the emergency provisions of the Bill are not intended to apply to or affect
private generators of power in respect of the use of that power in their own premises or
works.
The proposed amendment in section 46 to the definition of an electrical installation
further narrows the meaning of that expression. The limitation is necessary to ensure that
specially trained, competent personnel of the commission and electrical undertakers who
are engaged in connections, repairs or alterations to metering and customers' supply
terminals are authorised to carry out this work.
In section 110, amendments to paragraphs (ba), (bb) and (bc) are proposed to enable the
addition of the word "protection" to the expressions "cathodic system" or "cathodic
systems" to more correctly describe the nature of these systems.
The proposed amendment to section III (3) (a) is necessary for the smooth and efficient
adoption by the commission in its administration of regulations under the Act of up-tothe-moment amendments to technical and safety standards published by the Standards
Association of Australia or other recognised standards bodies.
This amendment enables the commission to call up documents, codes, standards, rules,
specifications or methods introduced or developed after the date of introduction of the
particular subordinate legislation. The high number of standards called up, and the
regularity with which they are amended, would otherwise require amendments to
regulations on almost a weekly basis.
The amendment will ensure timely adoption of variations in standards and enable the
use of new technology and materials to benefit electricity customers throughout Victoria
and ensure that uniform standards apply between the electrical industry in Victoria and
other States.
The amendments proposed to section III (1) deal with discretions and exemptions in
regulations to be made under the Act. The commission needs, in special and controlled
circumstances, to be able to vary particular requirements contained in regulations or
standards or documents called up in regulations.
The proposed provisions allow for variations by way of the exercise of discretions or
granting of exemptions which are currently embraced in existing regulations and are well
accepted and understood by the electrical trade in Victoria.
Exemptions and variations are necessary to accommodate exceptional circumstances
which call for a variation of the regulations. To do otherwise in such instances would
involve considerable expense and inconvenience without increase in the safety of
installations.
An amendment to the regulation-making provisions in section 57 (3) expressly includes
the testing of electrical appliances. This clarifies the power of the State Electricity
Commission to test or to require the testing of electrical appliances in its important role
of monitoring the government's energy efficiency labelling program. A saving provision is
inserted in the Bill to sanction the several matters the Bill now authorises or clarifies.
In summary, the amendments introduced by the Bill will provide for more effective
control of the electricity supply system in emergency situations and will also provide for a
clearer and more flexible system of regulation of the electrical trade and electrical work in
this State.
The Bill was amended a number of times in another place. Minor changes were made
to parts of clauses 4 and 8. A further amendment was made to clause 4 to ensure that
compensation is paid for equipment or goods that have been requisitioned by the State
Electricity Commission. In the case of a dispute as to an amount of compensation proposed
by the Minister, the commercial arbitration provisions shall apply.
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Clause 6 was amended to ensure that the person involved IS given access to a document
which contains a decision made by the officer or employee concerning an exemption from
the regulations.
I commend the Bill to the House.
On the motion of the Hon. ROSEMARY VARTY (Nunawading Province), the debate
was adjourned.
It was ordered that the debate be adjourned until later this day.

MINISTERIAL STATEMENT
Greens Bush, Mornington Peninsula
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I desire to
make a Ministerial statement.
On 21 January 1988 the Minister for Planning and Environment, Mr Roper, and I
jointly announced the purchase of some 170 hectares of Greens Bush for approximately
$2 million, with provision for the remaining land that could not be purchased to be
protected with revised planning controls and by convenants.
Unfortunately, although there is overwhelming support in the community for the need
to protect the area, a campaign has been waged by a few people, often using false and
misleading statements, which opposes rather than builds on the government's actions to
obtain further community contributions. In my view, aspects of this campaign are
counterproductive to the interests of conservation and warrant this statement to the
House.
In making this statement it is important to recognise that both Liberal and Labor
governments have exercised a commitment going back to 1974 to save this important
remnant of bush land on the Mornington Peninsula.
As the values of Greens Bush are well established and not disputed it is sufficient to
mention them only briefly. Greens Bush, an area of some 900 hectares, is located only
about one and a half hour's drive from Melbourne, at Main Ridge. Its importance is
highlighted by the fact that only 7 per cent of the Mornington Peninsula maintains
remnant native vegetation which is critical to the survival of the wide variety of animals
and birds found on the peninsula. Greens Bush is the only one of the six major areas of
remnant vegetation that is not already protected in State or Commonwealth reserves.
There is considerable diversity of vegetation types, and wildlife habitat is correspondingly
diverse and supports a rich variety of birds and mammals.
Greens Bush is an excellent example of the type of areas recognised by the State
conservation strategy as requiring protection because of their conservation and landscape
significance in the rural fringe of metropolitan Melbourne.
Funds for land purchase at Greens Bush for conservation purposes were provided in a
1974 agreement signed by the Premier of Victoria and Prime Minister Whitlam covering
the Melbourne South-East Sector Land Assembly Program. This agreement provided
Commonwealth grant funds for two-thirds of the expenditure with the State providing the
remainder. The whole of the Greens Bush area was included as highest priority in the
program. In June 1975, some 500 hectares was purchased for about $1·3 million. This
land was included in Nepean State Park.
Unfortunately, the Commonwealth government under the Honourable Malcolm Fraser
decided to withdraw funding assistance in 1976 when the program was only partially
completed. In the absence of Commonwealth grant assistance the program was no longer
feasible.
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Between 1975 and 1985 the Green family continued to farm their land. Since 1985 when
it became known that the Green family wished to subdivide the 400-hectare property, the
Department of Conservation, Forests and Lands, the Ministry for Plannin~ and
Environment and the Shire of Flinders have been discussing with them land acquIsition
and planning controls.
The Green family in October 1985 submitted a plan of subdivision to the Shire of
Flinders Council. The council received numerous objections to the proposal but made
determinations to grant permits for a 26-10t subdivision. A number of objectors appealed
against the shire's determinations and the appeals were heard by the Planning Appeals
Board in October 1986. The appeals were "called in" by the Minister for Planning and
Environment who upheld the recommendation of the Planning Appeals Board that the
appeals be allowed. It was considered that the subdivision as proposed would be detrimental
to the values of the area. The board also made a number of recommendations on what
would be required in order for the subdivision to comply with the provisions of the Shire
of Flinders planning scheme.
An ideal solution would have been to purchase the whole of the Greens' farm. An
approach was made to the Commonwealth for further financial assistance which
unfortunately was not forthcoming. Recognising the large amount of money required, the
limited State funds available and the need to meet very high priorities elsewhere in the
State, a public appeal was launched to raise funds for purchase of part of the property.
My Parliamentary colleague, the Honourable Alan Hunt, shadow Minister for Planning
and Environment, agreed to chair the appeal committee under the auspices of the Victoria
Conservation Trust. I am indebted to him and his committee for their efforts. The Greens
Bush appeal ran for more than one year and raised $1·3 million-including $460 000 of
Government funds. The hundreds of donations to the appeal demonstrated the tremendous
community support for the project.
Based on biological information provided by departmental specialists, an area of some
170 hectares of land was identified by my department and approved by me for purchase
out of the remaining 400 hectares held by the Green family.
Briefly, the bases for purchase included:
acquiring perennial swamps in the headwaters of Lightwood Creek;
obtaining the least disturbed natural vegetation associated with providing a link between
the three sections ofNepean State Park separated by the Green family land;
providing additional habitat for a range of animal species;
protecting Main Creek with its fern gullies and wet heathlands and its tributaries;
facilitating the free spread of wildlife throughout the park;
providing an interesting route for a section of the Two Bays walking track;
assisting park management by improved access for management vehicles, easier fencing
of boundaries, closure of unnecessary roads and greater ease with fire protection and
suppression works;
It should be noted that the creation of a significant link along Main Creek was also a
requirement of principal donors.
Valuations of the land identified were determined by the Valuer-General's Office, an
independent valuer and the Green family's valuer. On this basis the current market price
was established and the land purchased for $2 044 080 by the Victoria Conservation Trust.
The cost of compulsory acquisition of the land would clearly have been substantially
greater, and those who suggest the land should have been purchased for less fail to
understand the valuation and acquisition process. I wish to pay tribute to the vital role
played by the trust in assisting with land purchase as well as in fundraising.
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To enable this purchase to take place, funds have been allocated from my department's
budget with some expenditure deferred until August 1988. The department's overall
expenditure on this project will then be almost $1-2 million. The size of this financial
commitment to Greens Bush can be measured by the fact that, in 1987-88, the departmental
funds available for purchasin~ of land for national parks, State parks and historic parks
are of the order of$I-524 milhon.
In determining which land to purchase, it has also been a requirement to recognise the
rights of the landholders to retain certain land. In summary the purchase involved:
possibly the most successful public appeal for funds for land purchase held in Victoria;
a major commitment of government funds. Over $3· 3 million including the earlier land
purchase in 1975;
proper procedures for the identification and purchase of the land.
Members of this House will be aware that the purchased land along with the southern
section ofNepean State Park is part of the proposed Point Nepean National Park provided
for in the legislation already considered by the House in this autumn session of Parliament.
This will ensure that this environmentally and historically significant land will become a
lasting feature on the Mornington Peninsula.
The remaining 230 hectares which could not be purchased will be protected with revised
planning controls and by convenants. An inappropriate subdivision inevitably would be
of detriment to the conservation values of this land and Nepean State Park. The Governor
in Council has approved an amendment to the Shire ofAinders planning scheme enabling
special controls on use and development of the land. This amendment takes into account
the subdivision guidelines provided by the Planning Appeals Board.
Under the amendment, the land which is currently in eight separate titles may be
subdivided into eighteen lots which is the same yield as allowed under the previous
planning controls. Stringent and environmentally sensitive controls are also provided
under the amendment.
Features of the subdivision include:
larger lots than previously required abutting the purchased wetland;
building envelopes located away from roads and purchased land;
30 per cent of the land identified as bush land and wildlife conservation envelopes which
are fenced to keep out domestic stock and on which grazing, tree clearing and slashing
are prohibited;
further controls to prevent clearing and felling of mature vegetation outside these
envelopes;
no cats and strict controls over dogs.
The landowners are obliged to enter into covenants with the Victoria Conservation
Trust in order to provide long-term protection of the bushland and wildlife conservation
envelopes. The protection of this vegetation ensures a valuable addition to the habitat
being directly protected through government purchase.
I believe this is a sensible and practical alternative to outright purchase by the
government. It respects the present landowners' rights for the land and gives an opportunity
of buying and caring for the land to people wanting to live in an environmentally important
area.
I mentioned earlier that false and misleading claims have been made about the
government's action on Greens Bush. I do not want to dwell on these; however, I totally
refute claims made that the wrong land was bought, donations have gone into government
revenue, "and that allowing a subdivision is inconsistent with the Planning Appeals Board's
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determination. These allegations are totally unfounded, and are mischievous in the extreme
and counterproductive to raising money for Greens Bush.
Finally, what about the future? Although it is recognised that the most important
wetland area has been purchased, there is a case for purchasing another 50 hectares within
the catchment of Lightwood Creek which does include some additional wetland.
In particular there is an 8-hectare area that should be added to the park but is not for
sale. The location of the area is shown on a map of Greens Bush which I have lodged in
the Parliamentary Library. I have written to Mr Mike Green, the owner, requesting him
to give my department first option if he ever wants to sell this land.
I believe the target for further fund raising should be at least $1 million. This would
allow the purchase of those remaining areas with the highest values. The Victorian
government, with community assistance, has played its part by bringing the highest priority
areas into public ownership. It is now up to the conservation groups to take the lead by
forming a fundraising committee. I understand that the Victoria Conservation Trust is
pleased to continue to accept donations.
Our action on Greens Bush is a demonstration of the government's commitment to the
conservation strategy in general and to urban nature conservation in particular. It must
now address other very high priority areas elsewhere in the State. What has already been
achieved is significant and worthwhile, and to claim that it is inadequate is a negative
approach. The challenge now lies with those genuinely interested in conservation to work
together in a positive way to assist in the further protection of Greens Bush.
The Hon. A. J. HUNT (South Eastern Province)-I move:
That the Council take note of the Ministerial statement.

I am pleased, on behalf of the Opposition, to endorse the Ministerial statement in its
entirety; a reaction that is not normal to all Ministerial statements. However, the
preservation of Greens Bush has long been a bipartisan matter.
The original arrangements were made between the former Whitlam and Hamer
governments in 1974. It was envisaged that substantial funding would be granted over a
period. Half the land was obtained at that stage, and I was personally associated with the
purchase. Unfortunately funds did not become available for the purchase of the balance,
and I believe those interested in conservation need to recognise that, in a period of capital
stringency, there will never again be sufficient funds to enable governments to purchase
every worthwhile piece of land.
It therefore follows that, iflocal communities wish to preserve desirable land, they must
work together with government to do so. That will often mean community appeals matched
by government funds. I think conservation groups have learnt quite a deal from the Greens
Bush appeal; they have learnt from some of the successes of the appeal and also from
some of the failures, to which I shall advert a little later.

I dare say that what happened at Greens Bush is a pattern for the future for other
worthwhile conservation purchases involving local communities and, indeed, the wider
community working with the government. Those who believe the piece of land is worth
preserving will need to work for it. They will need to participate in the raising of funds.
Governments of whatever political colour will tend more to assist those who are ready to
assist themselves and participate in the raising of funds.
The fact is that the government has made it clear that it had no money for the purchase
of this land; land that many people on the peninsula, and from far wider afield, believed
was very precious indeed, supporting as it does some 200 kangeroos, an abundance of
wildlife, and a variety of flora and fauna.
When a committee was established by the Victoria Conservation Trust, with the approval
of the Minister, the possibility of matching funds arose. I do not believe that would have
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arisen without a demonstrable local effort taking place at the time. The fact that funds
were raised locally and in the wider community did, I am sure, induce government to put
in money. The fact that the fundraising was comparatively large, induced the government
to make a second contribution. The fact that the moneys raised were insufficient to
purchase all the land that was desirable induced the government to make a third
contribution, payable from next year's funds.
All that occurred because people were willing to work for the preservation of this area.
Unfortunately, however, there were some who called themselves conservationists who
contributed in no way to the appeal but, on the contrary, sought to undermine it. Their
efforts diminished the amount raised by the committee and hence the area of land that
was purchased. They believed the government should buy the land. Of course, that was an
impossible dream.
Therefore, they considered the appeal was an unfair one calling upon private citizens.
When it was obvious that they were wrong on that point, they said the government was
going to pay too much. That is nonsense.
Anyone who understands the valuation and acquisition process knows that the
government is bound by valuation advice and must pay in accordance with the valuation.
Three valuers were involved in this case, and they reached agreement on the price that
ought to be paid. Had the matter proceeded by way of compulsory acquisition with
payment of solatium and other expenses, clearly the amount paid would have been vastly
greater.
Claims were made that the wrong land was purchased. The land that was purchased was
determined by the department on the best advice possible. It is true to say that not enough
land was purchased. More land should, desirably, have been purchased, and I hope more
land will be purchased. But, the land that was purchased was the land which was the most
vital of all. That land should be added to, if at all possible, by buying further land in the
catchment of Lightwood Creek.
There were others who made claims that the government should stop the Green family
farming the land. That, of course, is nonsense. There were those who said that no
subdivision whatever should take place. That was, in effect, an attempt to deny the Green
family its rights under the planning scheme. Of course, it overlooked the fact that the land
was already in eight titles comprising nine allotments which could have been sold off
individually without any subdivision at all.
That would have been the most disastrous result of all, because the boundaries of the
old titles had no regard whatever to conservation values; and the sale of nine separate
existing allotments by the family would have been a disaster for conservation in the area.
In any event, the Planning Appeals Board, when it withheld approval of the subdivision,
indicated the conditions on which it would grant subdivision. It is clear that the Green
family would have been able to subdivide in the longer term.
What the government did was to achieve a better result than would have been achieved
under the terms of the Planning Appeals Board's indication of what would be approved.
The most vital land was purchased and, in respect of the balance, conservation conditions
were imposed, with the agreement of the family, which would not otherwise have existed.
The subdivision that the government approved has many desirable features that could be
considered as models for other cases where full purchase cannot be achieved. Those
conditions included the entering by the landowners into a conservation covenant with the
Victoria Conservation Trust, a comparatively new approach, and a very worthwhile one.
In all, almost three-quarters of Greens Bush has passed into public ownership over the
past decade or so, including an area purchased by the Shire of Flinders, which maintains
the park-like nature of the area. The balance is being protected in a unique way, which will
assist to conserve it while recognising the rights of the owners.
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I deeply regret that the Commonwealth government has not assisted in any way in the
second-stage purchase. I know the Minister has made direct representations to the
Commonwealth government, as, indeed, did my committee. Those representations should
be renewed and assistance should be sought for the purchase of further land, including the
catchment area of Lightwood Creek, and those representations should be pressed by both
parties at the Federal level. I shall contact the two Federal members in the area and invite
them to press the case as strongly as possible with the Federal Cabinet, especially in view
of the Commonwealth's long-held interest in the land.
Finally, I express my thanks to the many people who worked very hard in connection
with the appeal, as well as to the donors who contributed amounts both large and small to
fund the appeal. Those donors included school children who contributed small sums
which, when aggregated, were quite significant. I thank the members of the committee
who gave of their time in a voluntary capacity to serve the cause of conservation.
I sincerely trust that the efforts of those who undermined the appeal will not be repeated
in other cases; and that in the future those who are interested in conservation will work
together with fundraisers on similar appeals in the interests of conservation in Victoria. I
believe that is the only way we will preserve sufficient of our heritage.
The Hon. D. M. EVANS (North Eastern Province)-I move.
That the debate be now adjourned.

At some stage I should like the opportunity, on behalf of the National Party, of making
comments on the matter, because interesting issues and points of principle have been
raised in the statement, particularly concerning the manner in which the Greens Bush
issue has been handled-and I say that in a positive sense. I congratulate Mr Hunt for the
action he has taken in this matter.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until the next day of meeting.

FIREARMS (AMENDMENT) BILL (No. 2)
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 8.
The Hon. R. M. HALLAM (Western Province)-I shall make some comments in
relation to the amendments to clause 8 that will be moved by the National Party, both
because they are so complex and because the running order is very complicated, to explain
the effect the National Party will be seeking.
When the Bill was last dealt with by the Committee I tested the concept of the permit to
purchase with amendment No. 14 and also canvassed amendments Nos 15 and 16
circulated in my name. They are consequential on the substantive amendment No. 52
standing in my name. Because amendment No. 14 was negatived, I shall not be proceeding
with amendments Nos 15 and 16.
I shall comment on the thrust of the other amendments I shall propose to clause 8.
Amendment No. 17-and amendment No. 18, which is consequential thereon-will seek
to affect the clause in three ways. Firstly, it will defeat the government's intention to delete
the option of the six-year licence. The complication with that-The CHAIRMAN (the Hon. G. A. Sgro)-Order! Will Mr Hallam explain to the
Committee why he cannot comment on his amendments when he moves them?
The Hon. R. M. HALLAM-Mr Chairman, I thought it may have been of assistance to
the Committee to be aware of the sequence in which the amendments fall. Some of the
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amendments are conditional on the outcome of others that would normally be moved in
a different order.
It may help the Committee if I outline the thrust of the amendments that the National
Party seeks to make. I hope it will short-circuit the process. Amendments Nos 17 and 18
tie in with the government's attempt to delete the six-year licence, which is covered by Mr
Chamberlain's amendment No. 6 which the National Party supports. The amendments
will also have the effect of omitting proposed new section 22AA (6), which places conditions
on the renewal of licences and refers to the categorical conditions: primary production,
membership of a shooting club or occupational need. This is also covered by Mr
Chamberlain's amendment No. 7.
The final thrust of the National Party's circulated amendments was to introduce the
concept of a one-time licence, based on the New Zealand system, but the National Party
will not proceed with that provision because it believes it to be unachievable in the current
climate. I will introduce a compromise amendment, which has been circulated and which
seeks to introduce the concept of renewal fees being less than the original fee.
I shall explain that provision in more detail. The concept of a once only licence fee is
taken directly from the New Zealand experience. It has been promoted and supported for
some time, even by the government's own experts. It is relevant to take into account the
fact that the New Zealand system was devised after a long period of gestation, involving
approximately four years of close investigative research that was free of party politics.
In 1980 the New Zealand government sponsored the drawing together of experts from
across the world. That was when Australians first heard of Superintendent Colin
Greenwood, who has since been recognised as the author of much of the work that has
occurred in New Zealand. That conference was also attended by Ted Clarke, representing
the Antique and Historical Arms Collectors Guild. The same Ted Clarke was on the
review team established by the government with Mr Robert Emslie, Acting Deputy
Secretary, Ministry for Police and Emergency Services, and Chief Inspector Brian Fennessy.
The result was the introduction of a one-time licence, so it is not a new concept and has a
great deal to recommend it. It overcomes many of the administrative problems that have
beset the government in its administration of the Act and in the problems associated with
the provisions in the Bill.
Of course, the only problem the amendment has is that it impacts upon revenue. If the
increase in fees is to cover administrative charges, then a once-only fee would overcome
that administrative problem and the need for the increased fee. If, however, the increased
fee is another barrier to prevent additional private ownership of guns, it is the worst
possible solution. Licence fees under the government have increased considerably, and
that is intriguing. When the Cain government came to power, the cost of a shooter's
licence was $2 a year. It was then increased to $10, then to $15 last year, and is now sought
to be increased to $25, which makes a joke of the government's claim of restraint and of
increases in fees being kept in line with increases in the consumer price index.
When I asked the Treasurer for an explanation of the massive increase in fees, he talked
about the registration costs, which is something quite different. Registration attracts a onetime fee. If registration is expensive, the cost of registration should be examined. It is a
shallow argument to say that registration is costly and therefore the government should
increase the licence fees. It does not stand up.
If the rationale for the proposed increase in fees is to cover the cost of licence testing, it
is inappropriate to apply the increase to licence renewals because no test is involved. It
makes nonsense of the government's argument. If the fee is to be increased to provide
additional shooters' facilities, that also is nonsense because those facilities are funded
from game fees and not from shooters' licence fees. All of those reasons support the
National Party's argument in favour of a one-time licence fee.
The problem is that it is difficult to insert those provisions into the amendments to
clause 8 for discussion by the Committee. I wanted to outline those matters so that the
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amendments can be coordinated. Now that I have foreshadowed those proposals, the
Committee's task should be much simpler.
The Hon. B. A. CHAMBERLAIN (Western Province )-1 move:
6. Clause 8, page 4, lines 42 to 44 and page 5, lines I and 2, omit sub-clause (4).

In view of the subsequent amendments that will be moved by the Opposition this provision
becomes unnecessary. I shall not go into the detail of it because the government has agreed
not to oppose the amendment.
The amendment was agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
4. Clause 8, page 5, line 5, omit "may" and insert ··must".

The amendment provides for mandatory renewal of a shooter's licence if the holder still
has a good reason to possess a firearm.
The Hon. R. M. HALLAM (Western Province)-The amendment takes out the
classification that the government sought to introduce by way of condition, and on those
grounds the National Party is delighted to support the Minister's amendment.
The amendment was agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
5. Clause 8, page 5, line 5, after ··years" insert "or six years at the election of the applicant".

This restores the option to renew a shooter's licence for six years.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition supports the
amendment because it makes the clause consistent with the provisions of the 1985 Act.
The Hon. R. M. HALLAM (Western Province)-The National Party supports the
amendment.
The amendment was agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
6. Clause 8, page 5, lines 10 and 11, omit paragraph (b).

The amendment deletes a requirement that sporting shooters must be members of a gun
club to have their shooters' licences renewed. I have already canvassed the reason for the
amendment and I will not repeat those reasons.
The amendment was agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
7. Clause 8, page 5, line 12, omit ··(c)" and insert ··(b)".

This amendment is consequential.
The amendment was agreed to.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
8. Clause 8, page 5, line 17, after "business" insert";or
(c) a person who has any other good reason to possess a firearm.".

The amendment inserts a further precondition to licence renewal. The combined effects
of this and the amendment that the Opposition will move will be to provide for automatic
renewal of a shooter's licence without the need to demonstrate a continuing good reason
to possess a firearm.
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The combined effect of the amendments is to require an applicant for renewal to
demonstrate that he is a farmer, or has an occupational need for a firearm, or another
good reason to possess a firearm. The amendments will have the effect of removing
membership of gun clubs as a prerequisite for licence renewal.
The Hon. B. A. CHAMBERLAIN (Western Province)-The amendment proposed by
the Minister runs counter to the amendment of the Liberal Party to clause 8 (6). The
position of the Liberal Party in respect of renewal of licences is that there should be
automatic renewal for three to six years at the request of the applicant.
To understand that, one must go back a number of steps. Section 22AA of the Firearms
Act contains provisions relating to who can obtain a shooter's licence. If one considers the
combined effect of all the provisions relating to the obtaining of a shooter's licence,
including the Bill debated last year, the Firearms (Amendment) Bill, one sees that a person
who may obtain a shooter's licence must be: firstly, not under the age of eighteen years;
secondly, have had good reason to possess a firearm; thirdly, have successfully completed
a course on firearms safety; fourthly, be of good character; fifthly, ensure that the firearms
are securely stored when not in use; sixthly, not have made a false statement; and seventhly,
not be otherwise unsuitable to possess a firearm.

If the applicant for a shooter's licence does not fit into anyone of those categories, he or
she faces the prospect of being outside the law and losing his or her firearm. The proposed
legislation includes provisions for cancellation of licences for many breaches and there is
a series of penalties for other breaches. Honourable members will be aware that those
provisions will be supplemented by way of other amendments which the Liberal Party
will propose today. There is also a very broad power vested in the Registrar of Firearms
to cancel licences; for instance, if there have been misstatements in relation to the character
of the applicant.
The proposed amendment is unnecessary. The Liberal Party seeks to revert to the
position approved by Parliament last November, which provides for renewal of the
shooter's licence at the election of the applicant. This provision is contained in section 8
(d) of the Firearms (Amendment) Act 1987. That is the objective the Liberal Party seeks
to achieve.
The Hon. R. M. HALLAM (Western Province)-I also speak against the amendment
proposed by the government. The original objective sought to be achieved by the National
Party is captured by amendment No. 16 standing in Mr Chamberlain's name. It would
simply restate the current position, which is that the licence renewal becomes automatic
upon the application of the applicant. I make it clear that the National Party will be
supporting amendment No. 16 standing in Mr Chamberlain's name, which amendment
will have precisely the desired effect.
The Hon. B. A. CHAMBERLAIN (Western Province )-As I understand it, the
government's proposed amendment will conflict with what I have just said is the objective
of the Liberal Party. The position is that amendment No. 6 took the provisions in respect
of licence renewals back to those passed by the Parliament last November. If the
government's amendment is agreed to, another element will be introduced.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-What Mr
Chamberlain has said is quite correct. The government believes firmly that the process of
licence renewal and the precondition that the government is suggesting should be added
to the existing preconditions; it is an important part of continuing to monitor responsible
gun ownership. It is a position the government hoped the Opposition would share, but Mr
Chamberlain's following amendment is in direct conflict with what the ~overnment has
outlined. Consequently, the government will obviously not be supportIng amendment
No. 16 standing in Mr Chamberlain's name.
The amendment was negatived.
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The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
8. Clause 8, page 5, lines 18 to 27, omit sub-clause (6) and insert"(6) In section 22AA of the Principal Act, for sub-section (7A) substitute"(7 A) No fee is payable under sub-section (7) by any person engaged in primary production within the
meaning of Part IlIA or by members of that person's family or by that person's employees.'.

The proposed amendment seeks to make it quite clear that the current situation should
continue, so that no fee is payable by a person who is a primary producer, a member of
that person's family, or an employee of that person. Honourable members have already
heard that the words "without fee" will be inserted in the provisions relating to shooters'
licences for farmers. The proposed amendment carries the provision further, as I have
said.
The provisions under consideration are crucial. It was my intention to move amendment
No. 7 standing in my name. I was wondering why amendment No. 8 was called. Perhaps
the Committee might report progress to the House.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-As Mr
Chamberlain was very generous yesterday in ensuring that the call was correct, I shall be
generous in reporting progress.
The Hon. N. B. REID (Bendigo Province)-Before progress is reported, I wonder
whether, when the debate on the Bill resumes in Committee, Mr Chamberlain and Mr
Hallam may be permitted to sit at the table so that they can together go through the
technical detail of what is a very complex piece of proposed legislation. That suggested
procedure may expedite the consideration of the Bill in the Committee stage.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I do not
have any problems with that suggestion of Mr Reid. May I suggest, Mr Chairman, that
there be a suspension of the Bill and that progress be reported to the House?
The Hon. B. A. CHAMBERLAIN (Western Province)-The alternative is to postpone
consideraton of clause 8 and go on to clause 9.
The clause was postponed.
Clause 9
The Hon. B. A. CHAMBERLAIN (Western Province)-I invite honourable members
to vote against this clause. At present section 22AB deals with permits to purchase and
states that the registrar must issue the permit applied for ifhe is satisfied that the applicant
comes under a number of occupational categories, namely, that he has been engaged in
primary production within the meanin~ of Part IlIA, has been a member for not less than
twelve months of an approved sportIng or recreational shooting organisation or has
another good reason to possess that firearm, and that he has a good knowledge of firearm
laws and of the safety practices relating to the type of firearm which is proposed to be
purchased.
The amendment to clause 9 is in two parts. As I understand it, the government intends
to withdraw paragraph (a), so that any argument really involves paragraph (b). There is no
difference between new paragraph (b) and the existing provisions because the government
is proposing that instead of listing those occupational groups it will remove the words
uhas another good reason to possess that firearm" and substitute the words "has a genuine
need to purchase that firearm".
The argument is about the difference between the words "has a genuine need to purchase
that firearm" and the words currently in the Act, namely, "has another good reason to
possess that firearm". There is little difference in the meaning.
The Liberal Party opposes the clause because it adds nothing, given that the government
was not intending to proceed with paragraph (a), because paragraph (b) contains nothing
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that is not already in the existing Act. The argument relates to the permit to purchase
system, under section 22AB of the Firearms (Amendment) 1987.
The Hon. R. M. HALLAM (Western Province)-I also was under the impression that
the government intended to move some amendments to clause 9. At present, clause 9
removes the automatic entitlement of primary producers or club members to a permit to
purchase. The National Party did not agree with the permit to purchase in the first place,
and has said so many times. It is a complete waste of valuable resources. That provision
simply clogs up the registration system which has been totally discredited in Victoria.
The National Party on many occasions has stated that the registration system upon
which the permit to purchase is based will do nothing to reduce the criminal misuse of
firearms. Again on many occasions it has stated that if an applicant is refused a permit to
purchase it is a wonder that he was given the licence to own a firearm in the first place. It
seems to be a case of putting the cart before the horse.
When the automatic entitlement to a permit to purchase was introduced by the Liberal
Party amendment last November, giving that automatic entitlement to primary producers
and members of approved clubs, the National Party said that that provision was better
than nothing. It supported it at that stage.
The National Party will be supporting the amendment which deletes clause 9, pending
the total abandonment of registration and permits to purchase at a future date.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government absolutely and unequivocally rejects the invitation by the Liberal Party to
vote against the clause. There are a number of major points on the Bill upon which we
stand because of the government's principles that the fewer guns existing in society, the
less likelihood there is of violence occurring. The government has to stand firm to remain
true to that principle.
If the automatic entitlement to obtain a permit to purchase a firearm currently enjoyed
by farmers and gun club members is retained it is estimated that more than 100 000
licensed shooters will have unrestricted access to any number of firearms. One can realise
that such a provision will do very little to reduce the massive proliferation of firearms in
the community. The government believes the Liberal Party's proposal must be deplored.
There is no reason why those groups that are given the privilege of being treated
differently, because of their various legitimate uses should be treated any differently from
other firearm owners in the sense of obtaining permits. All gun owners should be required
to demonstrate that they have a genuine need for additional firearms. Clause 9 seeks to
achieve that equitable position.
Even though it may not have the support of the Committee, clause 9 certainly has the
support of the general community.
The Hon. B. A. CHAMBERLAIN (Western Province)-I understand the point made
by the Minister, but that does not stand up to examination. The provisions of section
22AA of the Firearms (Amendment) Act include a number of preconditions for having a
licence. A person must not be under the age of eighteen years; he must have a good reason
to possess a firearm; he must have completed a course; he must be of good character and
know firearm laws, he must ensure that the firearms are securely stored; he must not have
made any false statements, and he must be not otherwise unsuitable to possess a firearm.
The registrar has the power to withdraw the licences of those outside the law and those
who have made misstatements. The Liberal Party will be bolstering that power by means
oflater proposals.
Recognition is afforded in that provision to occupational groups. If the Minister desires,
I can quote from the Premier's press statement wherein he ultimately and reluctantly
agreed that farmers, guards, police and sporting shooters had a right to own firearms. If
there is general agreement-and I know that the government's position changes on it from
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one day to the next, depending on where the Premier is and to whom he is speaking-the
argument centres around the difference between the words that I previously quoted,
referring to someone who has "a genuine need to purchase that firearm" and the words in
section 22AB (2) (a) of the Act, namely, someone who "has another good reason to possess
that firearm".
Although the government is rattling the chains a little on this issue, there is no genuine
concern in relation to it.
The Hon. R. M. HALLAM (Western Province)-I find the Minister's comments
extraordinary. The Minister is now putting to the Committee that it is inappropriate for
the membership of an approved club to be a qualification to possess a firearm. In fact, the
government is stating that the same qualification will apply to a shooter's licence or to the
renewal of a shooter's licence. That is very much a double standard.
The concept of people being forced to join clubs to obtain permits to purchase is not an
enjoyable one, but for a different reason. People should not be forced to join clubs to
obtaIn a shooter's licence or to guarantee the renewal of that licence. The government
cannot have its cake and eat it, too.
The government cannot say, on the one hand, "We will force you into clubs to get a
licence" while on the other hand saying, "We reject the notion that you should be forced
into clubs to get a permit to purchase". That is exactly what the Minister is putting to the
Committee.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-Although I
am trying to remain reasonably calm as one must in this complicated debate, I find it
amazing that Mr Chamberlain should say the government's pOSItion is all over the place
when, on 15 December last year, the Leader of the Liberal Party, Jeff Kennett, issued a
press release saying that he welcomed the decision of the government to ban, by regulation,
the purchase, sale and use of semiautomatic weapons in Victoria, and welcomed the
regulation that had been approved by the Governor in Council. That was the substance of
his press release, which I could not have read wrongly in the newspapers.
On the point raised by Mr Hallam, I repeat that, although the government's view is that
persons such as farmers ought to be ~.ble to obtain firearms, that does not mean there
should be a proliferation of firearms. The government's principle has been consistent and
clear in tryin~ to limit the number of guns in society, but unfortunately it will not be able
to be passed In its entirety through this House.
I am absolutely clear about the National Party's position as it has been consistent in its
view over the past few months, but it is disappointing that the government is not being
supported by the Liberal Opposition, when it dId have that support four months ago.
The Hon. R. M. HALLAM (Western Province)-I put to the Minister for Conservation,
Forests and Lands that her comments were quite erroneous in charging the National Party
with working against the proliferation of firearms.
The Hon. J. E. Kirner-I said you were working for the proliferation of firearms, not
against it.
The Hon. R. M. HALLAM-The National Party is trying to ensure that firearms are
held by those who are legally entitled to do so, and who have proven their responsibility.
The Hon. J. E. Kirner-In unlimited numbers!
The Hon. R. M. HALLAM-That is quite a different concept from a blanket restriction
on numbers. We have gone over that argument many times in this debate. The central
issue to the National Party is that the test of responsibility should occur at the point of
licensing, not at the point of purchase. That is the fundamental difference between the
National Party's position and the government's position, and National Party members
stand by it.
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The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
Ayes
14
Noes
16
Majority against the clause

2
NOES
Mr Baxter
Mr Chamberlain
Mrde Fegely
MrDunn
MrGuest
MrHallam
MrHunt
MrKnowles
MrLong
MrMacey
MrStorey
Mrs Tehan
Mrs Varty
MrWright

AYES
MrCrawford
Mrs Dixon
Mr Henshaw
Mr Kennan
Mr Kennedy
Mrs Kirner
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Pullen
MrVan Buren
MrWhite

Tellers:
Mr Arnold
Mr Landeryou

Tellers:
Mr Miles
Mr Reid
P·\I~{S

Mrs Cox sedge
Mrs Hogg
Mr Mier
Mr Murphy
MrSandon
MrWalker

Mr Birrell
MrEvans
MrWard
MrLawson
MrConnard
MrGranter

Clause 10
The Hon. R. M. HALLAM (Western Province)-I invite the Committee to vote against
clause 10. The clause would remove the automatic recognition of the interstate licences of
short-term visitors and empower the Re~strar of Firearms to issue short-term permits.
This clause, more than any other proviSIOn, has shown up the double standards of the
government. The Premier is indicatin~ that it is one thing to talk about uniform gun laws
across the nation, so long as they fit In with this State's laws, but that Victoria will not
recognise someone else's laws. Even worse, the provision would mean that Victoria would
not recognise shooters who come from a State with different gun laws.
That situation would not be the fault of the shooters but of the governments concerned.
It is totally unfair to take that out on shooters from other States. Clause 10 should be
deleted from the Bill. It may fall within the powers of section 117 of the Australian
Constitution, which requires the recognition by any State of the rights of a visitor from
another State. I believe the clause is flying close to the wind.
It would have reduced the number of shooters coming to Victoria from every part of
the nation. Shooters do not have control over the laws of their States; those laws are
determined by governments. If the government is genuine about seeking a national structure
on firearm legislation, this is the worst possible way to go about it. We should talk about
recognition and decide whether we should recognise automatically or whether we will pick
and choose.
Will the government accept the South Australian, the New South Wales, the Northern
Territory and the Western Australian legislation? If so, will the government accept the
Tasmanian and Queensland legislation? The Minister shakes her head. The shooters of
Tasmania and Queensland are entitled to the same recognition as those who come from
other States.
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The Hon. J. E. Kirner-Providing they have proper testing. Surely, as a responsible
shooter, that would be your view?
The Hon. R. M. HALLAM-The government cannot use its influence across two state
borders. It is not intent on setting legislation for Victoria, it wants to set legislation for
Queensland and Tasmania. That is fundamentally unfair to the shooters of those States.
They are entitled to come to Victoria and to be recognised under the laws of this State.
Clause 10 is a draconian clause and its implementation will have an enormous effect.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Liberal Party cannot
support the arguments put by the National Party on this matter. As an example, recently
I was telephoned by a constituent who had just moved from Queensland into my electorate.
He had been a shooter in Queensland and wanted to go duck shooting during our duck
season. In Queensland there is no system of firearm testing to obtain a shooter's permit.
How do we know that that person has any knowledge of firearm handling, particularly in
Victoria, any knowledge of firearm safety or that he is not a raving lunatic?
I presume that what Mr Hallam is asking what the position will be if somebody comes
from Queensland and says, "I am a regular shooter, I want to shoot here." The National
Party should articulate on what basis it will give a shooter that right. There are provisions
for special cases in the Bill. If, for instance, an Olympic shooter came to Victoria from
Queensland there would be provision for him to approach the registrar and to be given
permission to use a firearm.
The Hon. R. M. Hallam-He must be given permission.
The Hon. B. A. CHAMBERLAIN-It is an open-ended provision, and I seek from the
Minister an undertaking-and this matter has been discussed with the Minister in another
place-that shooters who have licences from New South Wales, South Australia, Western
Australia and the other jurisdictions that have a licensing system will, in fact, automatically
have the right to have those Qualifications recognised in Victoria.
I want that on record, and I should like to know how, concerning the jurisdictions that
do not have such testing, such as Queensland and Tasmania-except in the extraordinary
case of an Olympic shooter who can go to the registrar for an exemption-Mr Hallam
would protect the Victorian community from someone who is irresponsible, or is a nut,
or whatever.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In response
to Mr Hallam, I point out that the government is genuine about obtaining national
agreement on gun laws and will work towards that end. If the government accepted Mr
Hallam's premise, it would be in a situation where it would have to give automatic
recognition to shooters licensed in other States.
In response to the points raised by Mr Chamberlain: the government intends immediately
to approve the existing States that issue shooters' licences-New South Wales, South
Australia, Western Australia, the Northern Territory and the Australian Capital Territorybut the government does not intend to give automatic recognition of Queensland or
Tasmanian licences which may not have been accompanied by acceptable issuing criteria,
such as licence testing for safe handling practices.
That is an eminently reasonable position. There are opportunities for exemptions. Even
in communities such as Tasmania and Queensland, where the former Premier is regularly
shooting himself in the foot, governments will move because of community standards
towards--

Honourable members interjecting.
The Hon. J. E. KIRNER-They are probably exchanging shots in the foot among
various members of the National Party!
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Changing community standards will put the position that I believe Mr Hallam supports
to both the Tasmanian and the Queensland political arms and the community, so that
eventually they will come into line with all other States and have those requirements for
safe handling and proper practice in gun use. That is all the government is saying.
I suppose it does go back to the National Party's constant position of unfettered rights.
The government's position is clear; where there are rights and recognition of those rights,
such as the right of farmers to own firearms, there are responsibilities that go with those
rights. One of the responsibilities of the government is to ensure that there are proper
issuing criteria, and when Tasmania and Queensland have those criteria the government
will move to approve all States that issue shooters' licences.
The Hon. R. M. HALLAM (Western Province)-Will the Minister explain how this
recognition is to be recorded, other than by what the Minister has done now, and whether
we can have something on the record as to the time involved?
The Hon. B. A. Chamberlain-The Minister said immediately in relation to the others.
The Hon. J. E. Kirner-Immediately for the States I listed, yes.
The Hon. R. M. HALLAM-That is a step in the right direction. I just make the point,
though, that I would have hoped that we could all be considered as Australians, and I
repeat that this government seems intent not just on controlling shooters in Victoria but
on controlling shooters in other States as well.
The Hon. J. E. Kirner-Not at all.
The Hon. R. M. HALLAM-What the Minister is saying is that shooters from Tasmania
and Queensland will have different conditions imposed on them.
The Hon. J. E. Kirner-When they come to Victoria they will have Victoria's conditions
imposed on them.
The Hon. R. M. HALLAM-I am talking about short-term visitors. The government's
position is untenable because it is not the fault of the shooters that the laws are different.
To suggest that becasue they come from Queensland, as Mr Chamberlain implied, they
are a lesser or greater risk, is begging the question. Many shooters shoot interstate regularly,
and I happen to be one. I know how important the question of reciprocity is. We are now
suggesting that every time a shooter comes across the border from Tasmania he or she
will have to obtain special authority form the registrar. That is pure humbug!
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-We have
heard some impassioned comment from Mr Hallam, but it is really quite illogical. If we
followed through his line of everything being agreed across States, there would be no
reason for having State governments or State laws-not a position, I suspect, shared by
the National Party. I can give a number of examples where his argument can be reduced
to absolute absurdity.
Is Mr Hallam suggesting that, if I were operating in my own field of responsibility for
wildlife, I should automatically allow the same kind of wildlife regulations in this State
that they have in the Northern Territory, where they have just agreed to allow the capture
of endangered native species and to allow them to be kept In cages!
I imagine all honourable members have that overall view of native species. But because
the government has a better position on safety for the benefit of Victorians, the National
Party is asking the Government to abrogate that right because some other State does not
have it. Does Mr Hallam have the same views on road laws? As Mr Hallam is well versed
on this issue, he should admit that it would be proper for the National Party to put first
the safety of Victorians, not the interests or the rights of Tasmanian and Queensland
shooters. Mr Hallam should urge his National Party colleagues in Queensland and the
government will urge the Liberal Party government in Tasmania to upgrade their laws,
and there will then be no problem. The stance taken by the National Party is absurd.
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The Hon. R. M. HALLAM (Western Province)-I shall respond to the Minister because
I would be happy to urge my National Party colleagues in Queensland to introduce a
system which would be similar to that applying in Victoria. I take this issue seriously. But
what the Minister is suggesting by her example on laws relating to her department is
irrelevant. I am not suggesting that when Queensland shooters come to Victoria they
should abide by Queensland laws. Clearly, when they come to Victoria, they will be
expected to abide by Victorian laws.
The Hon. J. E. Kirner-That's what I am saying.
The Hon. R. M. HALLAM-It is not what the Minister is saying. The Minister is
attempting to penalise people for the wrong reason. If Queensland shooters come to
Victoria, they will still be subject to Victorian law, and no-one would want that position
to be any different. But the example used by the Minister is quite different from the thrust
of clause 10.
The Committee divided on the clause (the Hon. G. A. Sgro in the chair).
23
Ayes
No~
4
Majority for the clause

19

AYES

NOES

Mr Arnold
Mr Chamberlain
MrCrawford
Mrde Fegely
Mrs Dixon
MrHenshaw
MrHunt
Mr Kennedy
Mrs Kirner
MrKnowles
Mr Landeryou
Mrs Lyster
Mr McArthur
MrMacey
Mr Pullen
MrReid
Mr Storey
Mrs Tehan
Mr Van Buren
Mrs Varty
MrWhite

Mr Baxter
MrDunn

Tellers:
MrHallam
MrWright

Tellers:
MrSandon
Mrs McLean
PAIR
MrWalker

I

Mr Evans

The sitting was suspended at 1.8p.m. until2.12p.m.
Clause 11
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
10. Clause 11, after line 12 insert'(3) After section 23 (3A) ofthe Principal Act insert-

"(38) Despite anything to the contrary in the
imposing a penalty under sub-section (3A)-

Penalties and Sentences Act 1985 or 'in any other law, a court

(a) must direct that the sentence not be served concurrently with any other sentence; and
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(b) must not make an order suspending the whole or any part of the sentence.".'.

The amendment reinforces the penalty provisions proposed by the Opposition last year
when the Parliament debated the Firearms (Amendment) Bill. The proposal the Opposition
inserted in section 12 of the Act states:
A person who is found guilty of an indictable offence involving violence and who carried a firearm or imitation
pistol while committing the offence is guilty of a further offence and liable to a penalty of imprisonment for not
more than two years.

That proposal was put forward because the Opposition believed there was a need to
reinforce in the mind of the courts that offences involving firearms were special and that a
super penalty should apply over and above the prescribed penalty. The government and
the National Party supported that proposal.
The government has now decided to build on that and to increase the super penalty to
five years' imprisonment. The Liberal Party believes it is necessary to relnforce in the
mind of the court the fact that Parliament regards firearm offences as extremely serious.
The Opposition's proposal takes away some of the sentencing discretion of the court.
For example, if someone Qualifies for a super penalty, the court will not be able to direct
that that sentence be served concurrently with any other sentences. It is important to
realise how concurrent serving of sentences works.
Approximately two years ago a renegade policeman from South Australia, Colin Creed,
was serving a 25-year sentence in South Australia for armed robbery, rape and a number
of other offences. While he was serving that sentence, he was tried in Victoria on three
charges of armed robbery. The court sentenced him to twelve years' imprisonment but
ordered that it could be served concurrently with the sentence he was serving in South
Australia. In other words, he was not penalised for the robberies he had committed in
Victoria. The Opposition wants to make it clear that the court has no power to make the
super penalty concurrent with the penalties for other offences, whatever they may be.
The second part of the amendment ensures that the super penalty cannot be suspended.
The Penalties and Sentences Act empowers a court to sentence a person it finds guilty to a
period in prison and then suspend the sentence. If the offender behaves himself for a
specified period, the sentence is wiped out. The message the Opposition wants to send to
the courts is that Parliament regards firearm offences, particularly indictable offences,
extremely seriously. The message in the amendment is to reinforce to the court the
seriousness with which Parliament regards these issues.
The Hon. B. A. MURPHY (Gippsland Province)-I will not support the amendment;
however, I shall comment on it. Parliament should have tough legislation so that people
who commit crimes with firearms are given severe sentences. I agree with the government's
policy to increase the penalty to five years. However, the idea of prison should be to
rehabilitate people as well as to punish them. The Opposition's amendment takes away an
offender's chance of rehabilitation. I cannot support the amendment.
The Hon. R. M. HALLAM (Western Province)-The National Party is happy to
support the amendment. It is close to the thrust of amendment No. 3 in my name. The
National Party chose not to proceed with that amendment because it believes the
amendment moved by the Liberal Party broadens the thrust of the concept the National
Party was trying to capture. The National Party is delighted to support the amendment.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 12
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
10. Clause 12, lines 14 to 31, omit sub-clause (I).

The amendment restores the current provisions of the Act relating to the unlawful sale of
firearms.
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The Hon. R. M. HALLAM (Western Province)-The National Party supports the
amendment. It is identical to amendment No. 24 in my name. Clause 12 introduces the
requirement that all sales of firearms be via an agent. The National Party is opposed to
the concept offorcing firearm sales through a gun dealer. Many penalties apply to the sale
of firearms to an unlicensed person, and an agent is fully aware of those penalties. However,
the National Party believes the Liberal Party's proposed amendment to introduce an
additional channel-a sale witnessed in front of a policeman-is a workable alternative
or a compromise if the National Party decided to soften its stance on subclause (1), which
relates to the mechanical aspect of the control mechanism.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 13
The Hon. R. M. HALLAM (Western Province)-Clause 13 relates to the exemption
from the licensing provisions currently enjoyed by members of rifle clubs established
under Federal legislation. The Commonwealth government has relinquished its
responsibility for those rifle clubs and therefore the State government argues that a need
exists to amend State legislation to pick up that responsibility. The National Party has no
argument with that but doubts whether that responsibility will be effectively withdrawn
by the Federal government.
The advice the National Party has received is that the Commonwealth government's
move will be challenged in the Senate. It would be impracticable for those rifle clubs to be
left in a hiatus. Given that circumstance, the National Party is concerned that shooters
who are protected by their current membership of rifle clubs established under Federal
legislation are not disadvantaged when the State legislation is effected in this regard.
The National Party seeks from the government an assurance that shooters who are
members of clubs registered under Commonwealth law will not be disadvantaged when it
is time to impose the restrictions contained in the Bill. Clause 24 contains a transition
arrangement that goes part of the way in dealing with this problem. I seek from the
government an undertaking that the shooters will be granted licences without tests-it
would be a nonsense if they were not-and an undertaking that there will be no delay.
In other words, the shooters should not have to experience some sort of qualification
period. The government put verbally to the National Party that some sort of amnesty
period would be given. I seek an undertaking along those lines from the Minister.
The Hon. B. A. MURPHY (Gippsland Province)-I have had considerable experience
with rifle clubs, especially those established under Commonwealth legislation. I support
the comments made by Mr Hallam because the clubs did make that request.
Rifle clubs have been in existence since 1901 and they have been fostered by the Federal
government since that time. Now the Commonwealth government has decided that they
want the rifle clubs to disappear. The State government should accept that responsibility
and, in doing so, remember that the rifle clubs are completely self-regulatory. They impose
stringent and tough laws on their members. To my knowledge, throughout their history
they have experienced no problems. They should be supported during the transitional
period.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am happy
to give the assurances sought by Mr Hallam for rifle club members who are currently
covered by the Commonwealth Defence Act, and the Australian Rifle Clubs Association
will be covered during the transition stage.
The Hon. R. M. HALLAM (Western Provittce)-I thank the Minister for that
undertaking, in which case I shall not proceed with my amendments Nos 26,27,28, and
29 to clause 13. Members of the rifle clubs will not be required to register their firearms.
In the past they have not had to do that but the requirement is not unrealistic. Club
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members are genuinely concerned about the future of their sport. I am sure that they will
understand precisely why that provision has been included.
The clause was agreed to, as was clause 14.
Clause 15
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
11. Clause 15, line 27, after "auctioneer" insert "or is witnessed by the Registrar or a member ofthe police
force authorised by the Registrar".

The amendment will ensure that the sale of firearms will be properly recorded and that
the necessary registration will be complied with.
The provision in the Bill goes too far in that it covers the transfer of a firearm from
father to son and a gift made between friends. The Opposition proposes an alternative,
which is that the transaction be witnessed by a member of the Police Force authorised by
the registrar. The alternative is recognised as workable. It does not defeat the government's
proposal. This constructive and reasonable amendment should be accepted by the
Committee.
The Hon. R. M. HALLAM (Western Province)-Although I have said that, in principle,
the National Party is opposed to the concept of forcing all sales through gun dealers, the
alternative outlined by Mr Chamberlain to offer the agency of a police officer is constructive.
I have a couple of concerns about that.
I ask the Minister to give the Committee an undertaking that police officers will be
authorised for that purpose. The National Party understands, by the thrust of what was
said by the Minister, that the alternative of having firearm sales verified in front ofa police
officer will apply if a gun dealer were not in proximity. That means that the government
will be required to ensure that police officers or police stations have the authority to carry
out the functions suggested by Mr Chamberlain.
If the National Party is given that undertaking, it will support the amendment.

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am happy
to give that assurance.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
12. Clause 15, line 32, after "auctioneer" insert "or is witnessed by the Registrar or a member of the police
force authorised by the Registrar".

The amendment is in line with the previous amendment that was accepted by the
Committee.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
13. Clause 15, line 33, after "Penalty" insert "applying to sub-sections (1) and (2)".

Because of the addition of subsection (3), which will be covered by my amendment No.
14, it is necessary to reorder the subsections where the reference to "Penalty" appears.
The amendment was agreed to.
The Hon. R. M. HALLAM (Western Province)-I move:
30. Clause 15, line 33, omit "20 penalty units or imprisonment for six months" and insert "5 penalty units".

The amendment seeks to reduce the penalty for the offence contained in proposed section
28D.
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Since 1983 it has been an offence to sell a firearm other than to a licensed shooter.
Severe penalties are imposed for that offence. The National Party does not agree with the
penalty invoked under this proposed section. I shall run through the penalties that are
currently applicable under the Act and sought by the Bill.
If a vendor sells a gun to an intoxicated 'person the penalty is $2000 or six months' gaol.
If he sells a gun to a prohibited person the penalty is $5000 or twelve months' gaol; if a
gun is sold to an unlicensed person the penalty is $1000 or three months' gaol. If a person
purchases a firearm when not licensed, the penalty is $2000 or six months' gaol. If a person
fails to forward a notice of acquisition or disposal there is a further penalty of $1 00.

Clause 15 encompasses the situation of an authorised person selling a firearm to a
licensed person but not through the channels outlined. The clause suggests that in those
circumstances another penalty will be imposed of $2000 or six months' gaol. That is
absurd!
The Bill proposes locking someone up because that person does not follow the stipulated
channel. If a sale is illegal under the Act there is a range of horrific penalities that may be
imposed. The penalty of $2000 or six months' gaol, for what the National Party describes
as an administrative misdemeanour, is absurd.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I find the
description of the illegal disposing or purchasing of a firearm, as an administrative
misdemeanour, mind boggling. Mr Hallam is most consistent and careful about what he
says on most matters, but on these two issues, the one the Committee dealt with before
lunch, on interstate shooters, and on this one about the levels of penalties being too high,
he has gone over the top putting shooters first and the community second.
The community does not want that situation. Many in the community are happy to
have shooting groups but within a commonly accepted framework. If a person commits
the offence of wrongful use or ownership of a firearm that person should receive an
increased penalty.
This is the first of a string of amendments that the National Party will be moving. I
hope the Opposition will not support the arnendment which would substantially reduce
the penalties for various offences and those lower penalties would be little or no deterrent
to offenders; they will seriously weaken the Act.
The offence relates to the buying or selling of a firearm other than through a licensed
gun dealer. The government rejects the amendment and the following amendments that
the National Party will move.
The Hon. B. A. CHAMBERLAIN (Western Province)-On this occasion the Opposition
does not support the National Party because it is necessary to have a substantial penalty
in this matter. Mr Hallam will be moving an amendment at a later stage, which the
Opposition will support, relating to the consequences of not displaying or producing a
licence. Gun dealers are either registered or not and that can be proved by whether the
dealer has the appropriate piece of paper. On this occasion however, the Opposition
supports the Bill.
The Hon. R. M. HALLAM (Western Province)-I do not intend to pursue the point
much further but I make it clear that the National Party believes this penalty is a
duplication. Because it is a duplication it makes the penalty exhorbitant. The National
Party does not argue that there should be a reduction in the penalty if the vendor is
unlicensed, the purchaser is intoxicated or if the sale is illegal. Indeed, those persons
described will be caught by those laws, but all that will happen in that case is that the
person will be penalised because that person did not follow the prqper channels.
I do not believe the Minister's argument is logical. A penalty is being superimposed
which is irrelevant to the penalties involved if a sale is made between a legitimate vendor
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and a qualified person. I see no sense in invoking a penalty of $2000 or six months' gaol
as that defeats the effect of the provision.
The National Party is endeavouring to ensure that those who purchase firearms are
qualified. The law says if they are not qualified a large penalty is involved. This does not
go to the qualification of it.
The Hon. J. E. Kirner-It goes to responsible gun ownership.
The Hon. R. M. HALLAM-It does not go to the bona fides of the vendor or purchaser
but provides if one does not follow the course laid down there is a penalty. The National
Party believes the penalty is horrific.
The Hon. W. R. BAXTER (North Eastern Province)-I support my colleague, Mr
Hallam. The amendment proposed involves a substantial penalty and not the minor
penalty that the Minister has suggested in her response because five penalty units means
$500, which I should have thought was substantial in anyone's language. It is an attempt
by the National Party to retain relativity between penalties and the gravity of the offence.
The Committee divided on the question that the words and expression proposed by Mr
Hallam to be omitted stand part of the clause (the Hon. G. A. Sgro in the chaIr).
Ayes
30
Noes
5
Majority against the amendment

25

AYES
Mr Arnold
Mr Birrell
Mr Chamberlain
MrConnard
MrCrawford
Mrs Dixon
MrGuest
Mr Henshaw
Mrs Hogg
Mr Hunt
MrKennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mr McArthur
Mrs McLean
MrMacey
MrMier
Mr Miles
Mr Pullen
Mr Reid
MrSandon
Mrs Tehan
Mr Van Buren
Mrs Varty
MrWalker
MrWard
MrWhite

NOES
MrDunn
MrEvans
MrHallam

Tellers:
Mr Baxter
MrWright

Tellers:
MrKnowles
Mrs Lyster

The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
14. Clause 15, after line 33 insert"(3) The Registrar and every authorised member of the police force must keep a register in the prescribed
form of transactions witnessed by them and must enter or cause to be entered in the register the prescribed
particulars of each transaction.".
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This is a corollary to the provision that has just been passed. It ensures that members of
the Police Force and the registrar keep registers of those transactions.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
15. Clause 15, page 9, line 14, omit "club" and insert "or firearm owners club and the advertisement does not
specify the place at which a firearm is stored".

Proposed section 28E (1) contains a prohibition on advertising. I shall read that previous
because it is important:
A person must not publish or cause to be published an advertisement indicating that a firearm or an imitation
pistol is offered for sale by a person who is not an auctioneer or the holder of a gun dealer's licence.

One need only read the Melbourne newspapers to know about the large trade in firearms
without any control. The rationale behind the amendment is to have some control over
who is dealing with firearms because, at the moment, sales can be made by unlicensed
persons to unlicensed persons where neither party has any intention of complying with
the Firearms Act.
The amendment is desi~ned to provide another method by which there can be some
advertising. Proposed sectIOn 28E (3) provides that sub-section (1) does not apply to the
publication of an advertisement in a magazine published by an approved sporting shooting
club. The amendment broadens that to include a firearms club or firearm owners' club
and stipulates that the advertisement does not specify the place at which a firearm is
stored. One does not want the situation of a general broadcasting to the public that at a
certain address a firearm just happens to be for sale because that would attract attention.
The amendment tightens the clause and fits in well with the government's proposal.
The Hon. R. M. HALLAM (Western Province)-The National Party has wave
misgivings about the thrust of the amendment. In effect, it is saying that advertisIng is
okay if it is in an approved form. I cannot understand why we should differentiate between
forms of advertising. The thrust of the clause and, indeed, the amendment is that it is okay
ifit is published through a trade journal or a club journal. If that sort ofjud~ent is to be
make, I cannot understand why it is any more or less sinister if it is advertIsed in a daily
newspaper. The same article is still being advertised and it will still be available to the
same cross-section of the community. This does not provide the protection claimed by
the Liberal Party.
Victoria has approximately 300 000 shooters who are currently not members of any
form of shooting club. They do not have access to shooting journals but they do have
access to daily newspapers. Many firearms are legitimately sold through daily newspapers.
Firearms are advertIsed in every issue of every provincial newspaper thorughout the State
and, indeed, daily sales result from those advertisements. They are legitimate sales between
qualified vendors and authorised purchasers. I cannot see the benefit of restricting that
activity. The effect of this proposal will be that potential sellers will be required to go to
authorised agents. They will receive less for the articles they are selling.
The Hon. J. E. Kirner-What a claim!
The Hon. R. M. HALLAM-They will receive the wholesale price rather than the retail
price.
The Hon. J. E. Kirner-I don't believe you.
The Hon. R. M. HALLAM-Minister-perhaps I shall not go on.
The Hon. J. E. Kirner-Don't run that line because I am always out in your country
areas.
The Hon. R. M. HALLAM-I remind the Committee that we are debating the sale of
legal products. No-one is suggesting that they are illegal or that there is any problem with
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their transfer. The thrust of the Bill is that where those firearms are held by people who
are less than authorised, those people should be encouraged to move those firearms to
people who are responsible. One of the most effective ways of doing that is by legitimate
transfer. The clause provides that one cannot pUblicise the fact that one wishes to sell a
firearm other than through a trader. That makes it difficult for a large proportion of
potential vendors in the community.
What really intrigues me is that this clause provides that anybody who breaches this
provision is subject to a penalty of $2000 and six months' gaol. That is extraordinary.
That very fact will publicise the issue. What vendor in his or her right mind would go to
the trouble of going through the advertising process to prove that he or she had broken the
law? The penalty is absurd. It is publicising the fact that it is illegal to advertise and,
therefore, every person in the community will know about it.
I submit that there is no need for a penalty of that dimension because the "crime"-I
use the word advisedly-will be apparent to every member of the community. To tack on
a penalty of a $2000 fine and six months' gaol for someone who seeks to advertise a
legitimate article for sale is way beyond the realms of anything envisaged in the Bill. It is
most unfair and the National Party opposes the penalty provision.
The amendment was agreed to.
The Hon. R. M. HALLAM (Western Province)-I move:
31. Clause 15, lines 34 to 39 and page 9, lines I to 14, omit all words and expressions on these lines.

The effect of this is exactly as I have just outlined.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-As I
understand it, Mr Hallam's amendment would remove the proposed prohibition on
advertising of firearms for private sale.
The Hon. R. M. Hallam-Yes.
The Hon. J. E. KIRNER-As it is listening to this debate by proxy, I suppose the
community is ticking off those areas of the Bill raised by the National Party that it regards
as irresponsible, and the community would certainly have to tick off this one. For the
National Party to actually want to remove the proposed prohibition on the advertising of
firearms for private sale-to simply remove a ban intended to complement the requirement
to sell firearms only through licensed gun dealers in order to better control illegal
transactions-seems to me to be an amazing position.
The Hon. R. M. Hallam-They will still have to go through a licensed gun dealer. The
amendment does not affect that.
The Hon. J. E. KIRNER-Of course they will still have to go through a licensed gun
dealer. I have sat in this House and I have listened to the doyens offamily protection and
family morality.
The Hon. B. P. Dunn interjected.
The Hon. J. E. KIRNER-Yes, I have. One must be very careful about what one
advertises and how one advertises. Suddenly, for shooters, the National Party believes it
ought to be free for all. That is an utterly illogical position in terms of advertising.
The Hon. W. R. Baxter interjected.
The Hon. J. E. KIRNER-This is not a position that applies to everyone else; it is a
position where one has the privilege of actually owning a gun and, with that, some
responsibilities. In this case, the National Party is encouragiong irresponsibility in the
community and, even if this Committee does not do so-and I suspect that it may-the
community will reject this amendment.
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The Committee divided on the question that the words and expressions proposed by
Mr Hallam to be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
No~

31
5

Majority against the amendment

26

Ayes

AYES
Mr Birrell
Mr Chamberlain
MrConnard
MrCrawford
MrGuest
Mr Henshaw
Mrs Hogg
Mr Hunt
Mr Kennan
Mr Kennedy
Mrs Kirner
MrKnowles
Mr Landeryou
MrLawson
MrLong
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Macey
MrMier
MrMurphy
Mr Pullen
MrReid
MrSandon
Mrs Tehan
Mr Van Buren
MrWalker
MrWard
MrWhite

NOES
Mr Baxter
Mr Dunn
MrHallam
Tellers:
MrEvans
Mr Wright

Tellers:
Mrs Dixon
Mrs Varty

The clause, as amended, was adopted.
Clause 16
The Hon. B. A. CHAMBERLAIN (Western Province)-The dealing by the Committee
with this clause will be fairly long, and I propose just to give the Committee an overview
as to where it would all end up if, in fact, the amendments before the Committee were
passed. That may assist honourable members in their deliberations further down the track.
Currently, section 32 of the Act provides for a system of declaring certain weapons to
be prohibited weapons. It states that, except with the authority or in pursuance of a
direction of authority, no person shall bring into Victoria, cause to be brought or sent into
Victoria or manufacture, sell or purchase or possess, carry or use any prohibited weapon.
A penalty is also attached and a prohibited weapon is described as one that is prohibited
by the regulations.
If a weapon is prohibited by the regulations, the person who holds it at the time of the
prohibition can continue to do so, but there is a requirement for him to advise the
Registrar of Firearms that he has a prohibited weapon in his custody. Subsection (5) states
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that a person can keep such a weapon until his death, at which stage it is forfeited to the
Crown.
The Opposition has said that except under extraordinarily strict circumstances, certain
types of weapons, which it generally classifies as military style centre-fire riflessemiautomatics-should not be available and that steps should be taken to have them
removed from the community.
The Opposition initiated a motion in this House on 10 March and moved to remove
the blanket ban on semiautomatic weapons. It suggested an alternative that, generally
speaking, there should be a ban on military-style semiautomatic rifles. The House passed
that resolution as a recommendation to the Governor in Council. That motion is still very
much the view of the Opposition-that those types of firearms should be available only
under the strictest circumstances.
The government's proposal provides that the registrar may give authority under section
32 (1), under certain conditions, in relation to certain types of weapons or ammunition,
and it can put whatever conditions it likes on that. The government has also proposed
that there be compensation for firearms that are surrendered, that will require an
appropriation from the Consolidated Fund.
The Liberal Party proposes a number of amendments to those propositions. One
amendment-and these are not necessarily in order-proposes that the Governor in
Council not be able to outlaw any particular type of firearm under the regulations unless
he has a prior recommendation from the Firearms Consultative Committee.
The second proposal is that the definition of prohibited weapons include military-style
firearms. Rather than leave it to chance by regulation, that fact should be stated in the
definition so that prohibited weapons will be particularised as military weapons and the
others will be prescribed by regulation.
The Liberal Party proposes that a person who owns a military-style weapon once it is
outlawed will have three opportunities facing him: one is to surrender the firearm and
obtain compensation-and later on I will be making some suggestions about the way
compensation might be assessed-the second is to apply to the Registrar of Firearms for a
permit to use the weapon or to keep it as a collector's item; and the third is to face a
substantial penalty, if the weapon is not surrendered or an approach is not made to the
registrar. In this case, there should be a phase-in period, and the period the Opposition
has selected is six months. Mr Hallam will have some comments to make on those
proposals. The Opposition has adopted a tough approach in relation to military-style
weapons right from the start of the debate.
I have with me a media release issued by the Minister for Police and Emergency Services
on 13 April. Reference has been made in some newspaper articles today that the Liberal
Party has welshed on some sort of a deal. That is an important point. The basis of the
discussions with the Minister, both in his office and in my office, was always that the
Liberal and National parties would have to go back to their members to discuss the issues
and confirm them. Despite this fact, the Minister claims that there was agreement on the
following points: the first one was that there would be confiscation and full market value
compensation for all high-calibre, high-velocity, semiautomatic rifles whose possession is
currently legal but whose use or disposal is prohibited.
This point is contrary to statements by the Premier that there would not be confiscation.
On 10 February the Premier is reported in the Sun as having said:
I've never said we could knock on everyone's door and seize those weapons. There's not going to be a jackboot
on the door or a knock on the door, that's not my understanding of it.

So the Premier is saying there will not be confiscation in that form. The Opposition is
proposing a slight variation of the government's first point in that media release-that is,
a substantial penalty for those with military-style arms who do not take advantage of the
other two avenues open to them, one of which is payment of full compensation. The
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Liberal Party is not at odds with the Minister in that matter but it desires a slight variation
in the approach.
The second point in the press release was that all parties had agreed to a ban on the
private sale of weapons, except through licensed gun dealers. The Opposition has not
interfered wi th that point. The third point that the Minister says was in the agreement
concerned a ban on public advertising of guns; the Opposition has not interfered with that
aim.
The next point was to require evidence from licence holders regarding their suitability
to own a firearm. Parliament has recently dealt with that issue satisfactorily. The next
point was that there be a satisfactory completion of a training course on firearms safety
prior to the granting of a licence; that will happen.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! Mr Chamberlain is now canvassing
the whole Bill. These points were raised in the second-reading speech and he should be
relating his rem"rks to the specific clause.
The Hon. B. A. CHAMBERLAIN-I appreciate what y.0u have said, Mr Chairman; I
have almost finished. The other point deals with the abIlity of the police to confiscate
firearms in domestic violence disputes. That point will be dealt with by the Committee on
the next day of meeting.
The provision requiring a permit to purchase a firearm will remain, as will the registration
offirearms. The final point in the list of reforms was the implementation of five additional
years in gaol for any criminal act involving the use of a firearm; the Opposition has just
augmented that point.
Therefore, it is obvious that there has been no welshing on any deal, given that the
discussions had to be ratified by our parties. The idea is absolute nonsense. The package
of proposals was there and I suggest to the House that rather than pursuing the amendments
on clause 16, progress should be reported either before or after other honourable members
have spoken.
The Hon. R. M. HALLAM (Western Province )-Clause 16 certainly goes to the heart
of the entire debate because it relates, in a roundabout way, to control by regulation. I
should like to explain briefly how that comes about. Section 32 (4) and (5) of the Firearms
Act states that where a firearm is prohibited, any person who owns such a firearm at the
date of prohibition shall not be subject to penalties.
In fact, it provides that that person may hold a firearm for his or her life time; he or she
must simply notify the registrar that that firearm is held but, upon the death of the owner,
the firearm must be surrendered to the Minister. That is the best way of doing it. I concede
that point and shooters in this State have lived with that provision for some time and
accepted it.
I am suggesting that section 32 (4) and (5) has been an enormous protection to the
shooters of this State over recent weeks and it was those sub sections that prevented the
government from confiscating thousands of firearms. The mere fact that the shooters were
given that protection thwarted the government in what it obviously sought to do.
That section has never introduced the concept of compensation. The shooters of Victoria
knew that, if they could hold their firearms, that was fine; if they surrendered them, there
was no such thing as compensation, and the National Party believes compensation should
be held to one side because it does not agree with the concept of confiscation in the first
place.
The Minister for Police and Emergency Services has put forward the proposition that it
is crazy to allow prohibited weapons to remain in the community. That is a fair comment,
it is crazy to have prohibited weapons left in the community but it is no more crazy than
introducing a ban on semiautomatic ·22 calibre rifles, a regulation which the government
imposed not once, but twice, when the House said it should not apply. Therefore, I suggest
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that subsections (4) and (5) of section 32 have been important and the National Party doe~
not agree with the concept of retrospectivity.
On the other hand, that means the National Party is concerned about a law that today
says that something bou~t yesterday or 60 years ago is now to be declared prohibited. We
argued about the retentIon of section 32 (4) and (5) on those grounds, but principally
because the government has the power to confiscate by regulation and it has shown in the
past few weeks that it will use that power.
The Hon. B. A. Chamberlain-To prohibit.
The Hon. R. M. HALLAM-Yes, to prohibit. among other provisions it makes, clause
16 seeks to override the authority of the registrar in relation to exemptions from the
declaration of a prohibited weapon. The National Party's initial reaction was to throw out
clause 16 and to attack the regulation which said, inter alia, that the small Browning· 22
calibre automatic that has been in the community for 60 years is suddenly a dangerous
weapon.
However, during the course of extensive discussions between the parties we have agreed
to support a compromise package. A number of amendments will be required to reach
that compromise, and I wish to go through the thrust of them. The effect of the amendments
that we have suggested in that section 32 (4) and (5) will be removed; in other words, there
will be no continuing protection for those who hold a prohibited weapon. However, in
return for that we want to see introduced amendments that will give the Firearms
Consultative Committee the authority to declare a firearm prohibited, different from the
present provision in the Bill, under which authority would vest in the Governor in
Council.
The National Party will later introduce amendments to be put before the Committee
which seek to protect the construction of the Firearms Consultative Committee, partly
because it is to have an expanded authority. The National Party regards the protection of
that committee, given its role and authority, as very important. We then want to see that
compensation shall be paid-not "may" be paid-for those who hold prohibited weapons
and seek to surrender them. That will be a most valuable adjunct to removing the firearms
from the community. It will mean that any person who holds a prohibited weapons at the
date of prohibition has three distinct choices.
In the first place, he can apply to the registrar for exemption from the prohibition. The
Minister talked about seneric exemptions. In effect, she said, "The government will apply
an exemption to genume deer hunters, and it will apply an extension to other groups",
and I think primary producers were mentioned. There IS another generic group, namely
left-handed shooters, many of whom buy self-loading firearms because the traditional style
bolt-action weapon is most inconvenient for them to use. That suggestion is made in all
seriousness. The Minister also said that consideration will be given to individual
applications for exemption from the prohibition. The National Party would want to be
given undertakings.
The second course available to the shooter holding a prohibited weapon is to surrender
it. The National Party wants to see an undertaking that compensation will be paid.
The third course available to the shooter caught in that position is for him to take the
risk and run the gauntlet of incurring the penalties imposed under the Bill. The penalties
are severe; indeed, the provisions of the Bill increase the penalties to $5000 and twelve
months' gaol. The National Party regards that as appropriate, provided the controls over
the declaration of firearms as prohibited are genuine, responsible and effective. That is a
most significant point in our argument.
The National Party may introduce a further amendment in relation to penalties. I hope
it does not have to move that. The amendment would stipulate that there will be no
penalties in relation to semiautomatic self-loading rifles with a capacity of eight rounds or
less, or ·22 calibre automatic rifles. That is a most clumsy way of ensuring that the
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government changes the current regulation. I hope the National Party does not have to go
down that track.
That is the thrust of what the National Party seeks to have encompassed in clause 16. I
think it is clear, and I hope it is achievable, but we will certainly be requiring that some of
those amendments go through as a condition of our support for clause 16.
The HOD. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I want to
make some concluding remarks before I ask that progress be reported. I do not want to
address the whole range of points raised by Mr Chamberlain or Mr Hallam. I do want to
say that as I listened it seemed to me that this is the crux of the debate in terms of where
each group stands. We need time to work through the various positions outlined.
I want to make the government's position absolutely clear. It will not be moving from a
position which maximises the ability of the community to remove prohibited weapons
from ownership and, indeed, from use. I must express my concern, and that of the
government, that the National Party's amendments certainly do not meet with our
requirements, and I believe the Liberal Party's amendments-though framed in a more
careful way-actually move away from that basic position.
I believe the Committee oUght now report progress and debate the matter further next
Tuesday week.
Progress was reported.

HEALTH SERVICES BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. D. R. WHITE (Minister for
Health), was read a first time.

MENTAL HEALTH (AMENDMENT) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H. Walker
(Minister for Agriculture and Rural Affairs), for the Hon. D. R. WHITE (Minister for
Health), was read a first time.

RETAIL TENANCIES (AMENDMENT) BILL
The debate (adjourned from April 20) on the motion of the Hon. J. H. Kennan (Minister
for Transport), for the second reading of this Bill was resumed.
The HOD. H. R. WARD (South Eastern Province)-The Retail Tenancies Act 1986
commenced operation on 21 September 1987, and during the short period since there has
been close scrutiny of the legislation. The Bill deals with an error in the Retail Tenancies
Act and seeks to correct an oversight by clarifying the period during which notice must be
given to a landlord by a tenant. Section 8 (2) will be amended by substituting the figure 42
for the figure 28.
Certain other matters have been raised. The Building Owners and Managers Association
of Australia Ltd has sought appropriate legislation to apply to office accommodation, and
the Opposition asks the government to examine that possibility.
Other groups believe there should be wholesale control of all manner of retail tenancies
and believe the legislation could be extended. Approaches have been made by the users of
motel accommodation, who believe something should be done to cover their problems.
That matter is not addressed in the Bill and we would like to know why it is not. When
will the matter be considered? The principal Act was the subject of research and
investigation by Mr Arnold, and he should consider further examination of the operation
of the legislation.
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The honourable member for Berwick in another place has suggested that Mr Arnold had
a way of dealing with these matters. First, he would convene a meeting then send everybody
away to discuss the matters and to try to achieve consensus. They would return and Mr
Arnold would pull the threads together and obtain consensus. The Opposition generally
agrees with that approach. It is a fine tactic to use. I ask Mr Arnold to mount the white
charger again and flick the finger to get the matter rolling. The matter could be resolved in
a short time.
The Opposition does not disagree with the Bill, it merely corrects an error in that a
specified period was not extended from 28 days to 42 days. I ask the government to
consider the matter I have raised.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

MENTAL HEALTH (AMENDMENT) BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. C. J. Hogg (Minister for
Education)-I move:
That this Bill be now read a second time.

The Mental Health Act 1986 represents one of the more important achievements of this
government in the area of health. The Act is designed to establish the legislative framework.
The provision of services to the mentally ill well into the 21 st century. It became fully
operational on 1 October last year. However, as a result of the experience which has been
gained since the commencement of the new Act by both the office of Psychiatric Services
and the Mental Health Review Board it has become obvious that there are some gaps in
the legislation which need to be filled and a number of provisions which need to be fine
tuned.
The purpose of this Bill is to make the more pressing amendments required to the Act
to improve its effectiveness. These amendments are generally unrelated, and each is
explained in detail in the notes attached to the Bill. The proposed amendments are in
keeping with the spirit of the principal legislation and are consistent with its aim of
ensuring that psychiatric patients receive high quality services and respect for their civil
rights.
I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. M. A. BIRRELL (East Yarra
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

LOCAL GOVERNMENT BILL, LOCAL GOVERNMENT
(CONSEQUENTIAL PROVISIONS) BILL AND CONSTITUTION
(LOCAL GOVERNMENT) BILL
The debates (adjourned from April 12) on the motions of the Hon. C. J. Hogg (Minister
for Education) for the second reading of these Bills were resumed.
The Hon. REG MACEY (Monash Province)-This is one of the most important package
of Bills it will be my privilege to debate in this Chamber. I have had some eleven years'
experience in local government in a municipality where many issues now being addressed
in the Bills were controversial.
Local government was created to serve the ratepayers and residents of the local
communities to which the councils are accountable. Ultimately, the State government
must be accountable for its own creation-local government. It is important that local

986

COUNCIL

22 April 1988

Local Government and Constitution Bills

government performs the functions given to it by Parliament. Parliament must have the
right, indeed, the responsibility, to assess the performance of local government, which it
has created through legislation.
The Opposition has major differences with the government about accountability oflocal
government to the Parliament that created it and accountability of local government to
the ratepayers and residents to whom it is responsible. That statement outlines where the
two parties diverge. The Opposition will seek to persuade the government that the
Opposition's position is more suitable than that taken by the government. I understand
that the ideological commitment of the government has been a major generator for the
thrust of the Bills, but the Opposition hopes to persuade the government that the citizens
of Victoria will be better served if the ideology is put aside and the interests of the
community are put first.
This is a cognate debate dealing with the Local Government Bill, the Local Government
(Consequential Provisions) Bill, and the Constitution (Local Government) Bill. My remarks
will address all three Bills. The Bills stand together; without their conjoint enactment, the
reforms the government hopes to institute will not occur.
Notwithstanding the criticism that I and other honourable members will direct towards
the government, I congratulate the government for the attempt it has made, which has
required a large measure of intensive work and consultation by the government and
officers of the Local Government Department.
The government has attempted to reform local government as much as it considers is
necessary. Of course, all honourable members who have been involved in any representative
capacity must acknowledge that consultation can continue forever. One never gets to an
ideal position because, ultimately, people do not realise the effect of a decision until it
happens. Maximum consultation takes place only when one gets reaction. That is the story
of representative democracy at all levels of government. People cannot be expected to
devote time and energy to considering issues unless they believe they will impinge on their
rights. People have enough matters about which to be concerned in today's society without
becoming involved in matters such as this.
Consultation has taken place with local government. Given the extent of the alterations
to the Local Government Act and the ramifications of the Bills, despite the attempts of
the government to inform, many people involved in local government do not as yet fully
comprehend the impact of the provisions in the Bills should they be passed without
amendment.
The Opposition will attempt to improve the Bills They cover many areas, and I shall
address a number of them. The detail will be most appropriately dealt with when the Bills
are in Committee. Most of the amendments proposed in the other place will be proposed
in this place with some further additions.
The government has attempted to gain too great an overriding power over local
government. The Opposition does not accept that the government's statements about the
"purposes" of a council are innocent. They provide the opportunity for a government
seeking greater control over local government than presently exists to use the Bills to bring
about amalgamations of municipalities that would otherwise not wish to amalgamate.
The Opposition will propose amendments to remove clauses and parts of clauses that
present that opportunity to the government.
As a result of previous experience of the government's ambitions, intentions and desires
to reshape local government in its political, ideological image, the Opposition is aware
that the government is prepared to go to almost any lengths to achieve that. When the
Local Government (General Amendment) Bill was debated in 1986, the Opposition placed
an additional clause in the Bill which required the Minister to be bound by the result of a
poll in a relevant area that may be proposed by the government, or anyone else, for
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amalgamation. That provision was not proclaimed when the other provisions of the Bill
were proclaimed. In fact, it was not proclaimed until only a few weeks ago.
The Opposition does not believe it can take at face value what the government says
about its intentions. The Opposition must consider the Bills and assess them with the best
of goodwill and good faith. In the past, the government has shown a lack of good faith and
proper intention. The Opposition has been ultra cautious in its attempts to defend and
protect local government from the predatory Cain government and its attempts to coerce
local government.
The government will not be surprised that the Opposition will, in the Committee stage,
move to amend the Bill to provide that only Australian citizens will be able to be elected
to local government, as this should be consistent with the other tiers of government. There
is no reason why the circumstances should be different with local government.
The Liberal Party accepts and, indeed, when it was in government it enacted the
entitlement of a non-naturalised citizen to vote in local government elections because, as
those people have a property or franchise, they would be paying rates.
The oath of allegiance must be taken by those representatives in Federal and State
governments and the Liberal Party believes there is no reason for a variation at the third
tier of government, being that level of government closest to the people. The community
has not asked that that situation be changed and so the government has not a mandate to
change the situation. The Opposition will oppose any attempt to omit that requirement
for local government representatives to take an oath of allegiance.
The Opposition has learnt the hard way that what the government says it is attempting
to achieve should not be taken at face value. The proposed legislation should be examined
because too often a hidden agenda suddenly appears when matters such as this have been
dealt with.
The Opposition will move an amendment during the Committee stage relating to the
removal of councillors from office, to ensure that a situation similar to the Nunawading
re-election does not recur relating to the situation of any' unlawful activity that is no longer
able to be examined by the courts because the prescnbed time frame has expired. That
situation occurred with the Nunawading re-election issue.
The Opposition will move an amendment during the Committee stage to ensure that
adequate and reasonable time is available for applications to be made relating to actions,
which may be contrary to the Act, to ensure that these moves are made during the term
that the person is elected and not the period provided in the Bill of four months. The
Opposition will also move an amendment relating to the appointment of council staff.
That matter will be discussed further at the committee stage.
As I mentioned in my preamble, the Opposition differs from the government on two
issues. Firstly, regarding the accountability of the council to the Parliament of the day
and, secondly, the accountability of councils to their ratepayers and residents, because it
is those people who bear the burden of any miscalculations made by their councils.
The accountability of councils to their ratepayers and residents applies to the provision
of polls. Also, if a council wishes to change its rating system and it is believed by ratepayers
and residents that the existing situation should continue to apply there should be a
referendum relating to any change in the method of applying rates.
The Opposition believes in open government whether it is State or local government. If
a council undertakes an entrepreneurial activity that involves a council in loan raising the
same referendum provision should be applied.
Local government is fortunate to have the services of many hardworking, diligent and
conscientious councillors but those councillors do not have a monopoly on financial skills
and experience, just as honourable members do not have a monopoly on financial wisdom

988

COUNCIL

22 April 1988

Local Government and Constitution Bills

in this State. The need, opportunity and responsibility to seek the best financial advice
and assistance is the responsibility of every government.
In the case of local government, the ratepayers bear the burden-they are the bottom
line in the municipality-and they should be given the opportunity-if they so desire-to
express a view on their council's entrepreneurial activity.
A council cannot be equated with a public company. Councillors are not the equivalent
of directors on a board because in a public company, if the board of the company is acting
in a way that is not in the best interests of the shareholders, those shareholders can sel1
their shares and buy elsewhere or perhaps as some people have done since the October
crash they can decide to invest in a completely different medium. That is not the case with
councils as ratepayers are locked in for at least a medium term if not a long term when
their council has made an ill-considered financial decision.
I shall not dwell on the unfortunate situation in Sale. I have no doubt that the councillors
who supported that sad investment did so with the best intentions, good faith and sincere
belief and their decision would enhance the financial position of their council. All
honourable members know that that, sadly, is not the case. Ratepayers should be taken
into the confidence of councillors, should a local council seek to involve itself in such an
activity.
The Liberal Party has faith in the ability of those councillors who serve their wards or
ridings well-or municipalities, if the municipality is undivided-to convince their
ratepayers and residents that such a matter is worthwhile. The Liberal Party believes the
ratepayers or residents of that municipality will, ifgiven all the facts, make an appropriate
decision in their interest, because they are the people who should make such a decision.
Councillors will come and go. Almost all the councillors involved in the decision taken by
the City of Sale are no longer on that council; but the ratepayers are left with the financial
burden.
On the issue of differential rating, the Liberal Party has on principle supported differential
rating for many years. A significant speech made on the subject by Mr Hunt, a former
Minister for Local Government, was quoted in the other place. His remarks on differential
rating were also referred to at a conference in Adelaide. The Liberal Party has not changed
its support for the introduction of soree measure of differential rating. Indeed, one may
argue that the farm rate is a differential rate; so some form of differential rating is already
in existence.
The Liberal Party is concerned at the manner in which the government has introduced
the provisions for differential rating. The method of giving such powers to local government
is totally uncontrolled. Local councils can make decisions to impose differential rates on
whatever criteria they choose. I shall give the House some examples of what will probably
occur. The first example relates to wards. A local council could decide to strike a differential
rate for a ward. The range of such rates within the Bill is a factor of four to one. In South
Australia, where such a provision previously existed, a Bill is before the Parliament to
remove the ability of a council to strike a different rate as between wards. It is not
surprising that the South Australian government should be movin~ in that direction.
Differential rates are not applied in New South Wales, although I beheve they still apply
in the Northern Territory. I am not sure of the situation in other States.
The introduction of the differential rating system proposed in the Bill will have a
detrimental effect on those wards in which high value properties are situated, especially
where those properties are of a higher value than properties in other wards. As particular
councillors become more aware of the flexible way in which the differential rating system
may be applied, it will not be very long before the ratepayers of one or two wards in a
municipality would be made to suffer for the benefit of the rest of the municipality because
of the political imperatives of councillors in the other wards.
In order to retain their seats at an election, those councillors would argue that, for the
benefit of the ratepayers in their wards, they should vote for a policy that ensures that their
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wards attract the minimum differential rate. It would have the effect of ensuring that a rate
four times higher would apply elsewhere. The four times factor-The Hon. D. E. Henshaw-It's higher than that now.
The Hon. REG MACEY-It is true that higher rates apply in some municipalities with
urban rates, farm rates, and urban-farm rates. There is one municipality in which the
highest rate is eight times that of the lowest rate. That municipality uses site value rating.
In most rural municipalities, a far greater feeling of community exists than in urban
municipalities. Farmers often see themselves as moving into the town of the shire in
which they live after they have retired. In dealing with tradesmen, for example, farmers
realise there is an interdependence between the township and the outlying rural areas.
There are exceptions, where farmers in certain municipalities feel that they are treated
inequitably; and when one talks to people in such municipalities, one discovers, often to
one's surprise, an absence of the strong feeling of community interdependence which
exists in other rural areas.
There are some municipalities in country Victoria where farmers feel they are
disadvantaged because of the existence of large urban centres within their municipalities,
especially where councillors from the urban area who are in the majority on the council
control the rating system and do not have a feeling for the interdependence to which I
have referred. That problem should be redressed. The differential rating system proposed
by the government will not achieve that end, because the voting system provides for
majority rule.
Under the differential rating system proposed in the Bill it is possible for a council to
strike a differential rate which maximises the rate to be paid in a selected area. A particular
area, possibly a street, or even a building, may be singled out by the council because of its
high property value. Another example is where the building may be a factory that, according
to the prevailing ideological view of a council, is engaged in an antisocial activity. That
may be because it is involved in woodchipping, an activity that to some may seem
antIsocial. It would be legal for a council to strike a rate at the upper end of a differential
rating scale in order to discourage that activity-or to drive it out of the area.
The Liberal Party does not believe that the four times factor level of flexibility is
justified. It is clear now why the factor of four was selected, and the Opposition
acknowledges that it was not designed for any sinister objective, but initially the Opposition
was not informed how that figure was reached.
Consultation has taken place with officers from the Local Government Department and
further information has been supplied. The figure was derived from the effect of converting
from net annual value to capital improved value as a basis of rating for municipalities.
The Opposition accepts that this conversion is an option. I acknowledge that the proposal
for a differential rate applies only if the capital improved value rating system is"adopted.
The Local Government Department discovered after consultation with councils that
one municipality, the City of Altona, differed from other municipalities in its need for
equalisation under the net annual value scale, vis-a-vis the capital improved value rating
system for contributions by the commercial or industrial section of a municipality compared
with those by the residential sector. The City of Altona has the Altona Petrochemical Co.
Ltd complex within its shire boundaries and that company contributes a substantial
proportion of the rate revenue of the municipality. It is a profitable development and
under the present system its net annual value rate is approximately 20 per cent of its
capital improved value.
Honourable members would be aware that, under the net annual value system, residences
are rated at 5 per cent of their capital improved value, in other words, a factor of 4 to 1
would cover the Altona situation. The Opposition acknowledges the reasons behind the
provision. A large gap exists between the City of Altona and other municipalities. In fact,
the nearest council required a rate of approximately 2·8 to 1 to provide it with the same
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flexibility between those paying a higher contribution towards the needs of a municipality
and the residential contribution. A rate of 2·8 to 1 is 14 per cent compared with a rate of 5
per cent for residents. The Liberal Party does not accept that the factor of 4 to 1 is
necessary for the whole State. The government was unwise to accept such a wide parameter
just to accommodate one municipality.
The Opposition has two major areas of disagreement with the present proposals. I was
handed the government's proposed amendments just as I entered the Chamber and I have
not had sufficient time to examine them throughouly, so I hope I have not done the
government an injustice. If some of my comments are no longer relevant, I shall correct
them during the Committee stage.
The Opposition does not accept the differential rate as proposed. A publication by the
Municipal of Victoria, Municipal Rating Review, was given to me recently and it examines
differential rating. That study indicates an appropriate way of dealing with the problem
and sets out seven classifications. The Liberal Party does not necessarily accept those
classifications as they stand, but is prepared to examine the matter. No perfect rating
system exists, but the Opposition is constantly striving to introduce a better system of
rating. A system that improves the position for those who bear an unfair burden of rates
should be explored and implemented if possible.
The information provided to the Opposition is not completely satisfactorily and,
consequently, the Opposition does not accept the government's proposal. However, the
Opposition is prepared to continue consultations on all matters, but excepting proportional
representation. The Liberal Party continues to be opposed to proportional representation
in local government elections, for reasons that have been discussed previously.
The government never fails to exploit any opportunity to implement its political agenda.
The events that led to the dismissal of the Richmond City. Council has provided the
government with the opportunity, in reinstating that councIl, to introduce proportional
representation. The government has no mandate to do that, and the Opposition continues
to be opposed to that philosophy as, indeed, are the citizens of Victoria, who have
indicated time and again that they will not support the proposition that endorsed candidates
ofa political party should run their municipality.
The Port Melbourne City Council, a council within my own electorate, has for many
years been controlled by the Labor Party. That council, in many ways, has been a good
council over the years, but its residents and ratepayers have moved away from the
proposition that their elected representatives should have an overriding allegiance to a
political party rather than a responsibility to the citizens who elected them. I believe their
rejection of that proposition will soon be reflected in a new composition of that council.
Eventually the government will have to accept the proposition that the people of Victoria
will no longer accept that their council representatives should be endorsed by political
parties and be required to sign a document which binds them to decisions of that political
party within a municipality. That has not happened yet.
Honourable members know that the Victorian Branch of the Australian Labor Party is
moving towards possibly lesser involvement in local government elections, but they also
understand that that decision is totally pragmatic and transparent in its basis. If the ALP
can ensure or be fairly certain that its representatives will be elected, a party ticket will
continue to be applied. As fewer and fewer municipalities are accepting party political
influence, that is disappearing.
Rather than take up the time of the House now, I shall make further comment on that
later. I have canvassed the major areas of concern about the deficiencies of the Bill. I shall
discuss them in greater detail when the Bill is in the Committee stage.
On the motion of the Hon. K. I. M. Wright (North Western Province), the debate was
adjourned.
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It was ordered that the debate be adjourned until the next day of meeting.

HEALTH SERVICES BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. C. J. Hogg (Minister for
Education)-I move:
That this Bill be now read a second time.

The Health Services Bill represents a further stage in the reform of our health legislation.
Its aim is to modernise the law as it applies to the regulation of health care agencies in
Victoria. Among other things, the Bill replaces the Hospitals and Charities Act 1958 and a
significant part of the Health Act 1958. It also repeals or amends various other Acts, such
as the Cancer Act 1958, and brings together in the one statute a great deal of the law
relating to the provision of health services in this State.
Much of our health legislation developed in response to needs identified over 70 years
ago. It no longer provides an adequate, and in some cases, even comprehensible, legislative
framework for the provision of health care in a modern society. The Bill sets out to
provide Victorians with a solid foundation of health legislation upon which further reforms
can be based.
The Bill primarily reflects the recommendations contained in discussion paper No. 8
published by the Health Legislation Review Unit entitled "Regulation of Health Care
Agencies and Charities" .
The Bill incorporates proposals in a number of other reports whose recommendations
impact upon health care and whose adoption has been delayed pending the development
of the new legislation. These include the reports of the Ministerial Review on Community
Health, the Ministerial Review of Special Accommodation Houses, the Task Force on
Quality Assurance and the Day Procedure Centre Task Force.
The Bill also takes account of the recommendations of several Parliamentary committees,
including those expressed in the report of the Parliamentary Social Development
Committee into certificate of need and the report of the Parliamentary Economic and
Budget Review Committee into the audit of public hospitals. The Bill therefore serves as
a vehicle for the implementation of some of the most significant policy initiatives of the
government.
The underlying theme of the legislation is accountability to government. In turn, the
responsibility of government will be to ensure quality, equity and efficiency in the delivery
of health services.
The proposed legislation reflects the government's consistent view that the quality,
equity and efficiency of health services is best promoted through a mixture of public and
private services provided by agencies independent of government but accountable to it.
Greater accountability does not necessarily mean greater day-to-day control. Indeed, it
may mean less day-to-day control and different, more considered approach to the goals
the government is seeking to achieve. This describes the intended effect of the proposed
legislation in relation to health care agencies which, like public hospitals, receive significant
State financial support.
By requiring registered funded agencies to enter into health service agreements, the
is indicating its commitment to ensuring accountability through specifying,
In consultation with the agencies, clear goals and throughput targets.

~overnment

Nevertheless, where health services are provided to the more vulnerable members of
our community-the frail aged and people with disabilities-greater accountability
necessarily means that the government must ensure that it has adequate powers to enforce
compliance with standards, to curb abuse and thereby to enhance the lives of these people.
The government has not shirked this responsibility.
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It is appropriate to provide specific details on how different types of health care agencies
will be affected by the legislation.
PUBLICL Y FUNDED HOSPITALS
The Bill will remove overly restrictive and much criticised capital expenditure and
other financial controls to which publicly funded hospitals are now subject. In lieu, it will
enable flexible controls to be introduced according to the budget and the past record of the
hospital.
At the same time, the Bill will establish greater financial accountability to government
and the Parliament, by providing for the audit of the accounts of publicly funded hospitals
by the Auditor-General. The government thereby wholly endorses the principal
recommendation of the Economic and Budget Review CommIttee in its recent report on
the audit of public hospitals.
The Bill will also facilitiate the process of rationalisation of hospital services by linking
the exercise of closure and amalgamation powers to proven benefit to the health system
and by enabling hospitals to amalgamate with unincorporated bodies and bodies
incorporated under other Acts. I note in passin~ that the government has been highly
successful in using its rationalisation powers to redIrect hospital services to those previously
underserviced-for instance, people in the south-eastern suburbs of Melbourne.
PRIV ATE HOSPITALS AND DAY PROCEDURE CENTRES
A key feature of the Bill is the potential savings to developers and proprietors by
enabling them to obtain a formal approval in principle before undertaking the building or
purchase of a private hospital or day procedure centre.
The Bill will reduce bureaucratic requirements. For example, proprietors will be required
to register biennially rather than at annual intervals. Moreover, Health Department Victoria
will be required to process applications in relation to such facilities within 60 days unless
further information is required.
The Bill also enables the government's health planning guidelines to be given formal
status. This will resolve the problems caused in the past when Health Department Victoria
has used informal guidelines of uncertain legal status to guide its health planning decisions.
In summary, the Bill seeks to strike a fair balance between the right of proprietors and
developers to conduct their business dealing freely and the right of the community to
ensure that necessary clinical services which are of high quality are available throughout
the State and are provided in an atmosphere of maximum safety.
COMMUNITY HEALTH CENTRE
Under the Bill, the archaic contributor system for the election of committees will be
replaced by a Senate-type system of election by people living in the area served by each
community health clinic. This will fulfil the commitment of the government to a new,
more community-orientated electoral system for community health centres. It also
reinforces the government's commitment to the concept of intergrated community health
and its recognition of the importance of providing a local base for many Health Department
Victoria funded services such as drugs and alcohol programs, district nursing, school
nurses, dialysis services, mental health services and dental services.
NURSING HOMES, HOSTELS AND SUPPORTED RESIDENTIAL SERVICES
(SPECIAL ACCOMMODA TION HOUSES)
A principal focus in the Bill is the strengthening of the capacity of the government to
curb abuses of older and disabled people living in nursing homes, hostels and supported
residential services, or special accommodation houses, as they have been called to date.
Among the proposed new powers will be the ability to appoint a temporary administrator
to operate a facility which cannot guarantee the quality of its service. This power would
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have been particularly valuable in resolving the recent crisis involving the threatened
closure of seven Victorian nursing homes.
The Bill also introduces a system of on-the-spot fines for breaches of the regulations,
and vests in the Minister power to suspend admissions in appropriate circumstances. The
Bill goes on to extend the community visitor scheme, established under the Mental Health
Act and the Intellectually Disabled Persons' Services Act, to include nursing homes hostels
and supported residential services.
In addition to the matters I have already mentioned, two other features of the Bill
should be brought to the attention of the House. Under the proposed legislation, Health
Department Victoria will be able to prevent the establishment or expansion of a nursing
home, hostel or supported residential service in an area if it would result in an oversupply
of services in that area.
This is an important power if the government is to ensure the equitable distribution of,
and access to, services to older and disabled people. The second is its recognition of the
importance of quality assurance programs-that is, programs, like peer review, designed
to ensure the ongoing quality of health services.
With this in mind, the proposed legislation sets out to encourage the establishment of
quality assurance bodies by health care agencies and provides for the protection of
information given to approved bodies. This capacity is essential if comprehensive quality
arrangements are to be established to ensure that the quality of health services provided
to the community is of the highest possible standard.
At this stage, it is appropriate that I acknowledge the contribution of the Health
Legislation Review Unit, under the guidance of its director, Mr Alan Rassaby, and the
unit's external advisory committee under the chairmanship of Professor Terry Carney, in
the development of this legislation.
Nearly 5000 copies of the discussion paper I mentioned earlier were circulated by the
unit, and a number of seminars were held. In addition, extensive consultations have taken
place with major interest groups including the Victorian Hospitals Association and the
Private Hospitals Association.
Copies of the draft legislation were released earlier this year. In all, the government
received more than 170 submissions. The present Bill has been considerably refined in the
context of views subsequently expressed by the public.
This Bill is the culmination of a great deal of work by the unit as well as a substantial
input from within the community. The Bill will not only replace the present outmoded
law with a document that takes account of today's needs, but will also provide an effective
policy framework for the balanced regulation of health care agencies as we move toward
the 21 st century.
On this note, on behalf of the Minister for Health, I commend the Bill to the House.
On the motion of the Hon. R. I. Knowles, for the Hon. M. A. BIRRELL (East Yarra
Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

PUBLIC SERVICE (AMENDMENT) BILL (No. 2)
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.
For the Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs), the Hon. D.
R. White (Minister for Health)-I move:
That this Bill be now read a second time.
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The Bill seeks to amend the Public Service Act 1974 to enable industrial agreements
reached between government and approved staff associations to be recognised and given
effect. The need for this provision arises from agreements between government and the
Victorian Public Service Association of offsets required to meet the second-tier wage
principles.
The agreements cover three major proposals-the introduction of an effective code to
manage redundancies by way of the Public Service Board approving agreements between
the government and Public Service staff associations; changes to the date when salary on
promotion is to be paid; and mechanisms for the employment of temporary staff.
A prerequisite of this government for wage increases under the second-tier principles
involves offsets to ensure cost neutrality. The agreements to be given effect under the
provisions of the Bill provide substantial offsets to allow the requirements for cost neutrality
to be met. Agreement on these issues indicates a realistic and cooperative attitude by the
Victorian Public Service Association on the need for efficiency in the Public Service; the
parties are to be commended for this positive approach to the negotiations on second-tier
issues.
The provision for approving agreements between an employer and an approved staff
association is a common provision in legislation applying to industrial tribunals. This Bill
introduces a similar facility within the Public Service Act and enables agreement on
managing redundancies with the Victorian Public Service Association to be given effect
without necessarily applying to other staff associations for which second-tier offsets are
still being negotiated. The terms of an approved agreement will apply to all public servants
who hold offices that are normally represented by the approved association that is party
to the agreement.
As honourable members will be aware, the Victorian Public Service has undergone
considerable structural change in recent years. This has led to the need for effective and
responsive mechanisms for the management of the Public Service work force in order that
the best possible use may be made of its staff resources. An effective redeployment/
redundancy policy is seen as essential to gain maximum efficiency from those human
resources which so well serve the public of this State. The proposed amendments facilitate
this end.
The Bill also seeks to introduce cost savings by specifying that, when an officer is
promoted, the increased salary is to be paid when the officer commences duty in the new
office or four weeks after notice of the officer's provisional promotion, whichever first
occurs. Currently the increased salary is paid from the date of publication of the provisional
promotion, notwithstanding that a promoted officer invariably does not assume duty in
the new position for some time afterwards.
Revised arrangements for the management of temporary employees will also produce
efficiency savings. Because of the desire for consistent provisions for Victorian Public
Service personnel, these arrangements and those relating to salary on promotion embrace
all staff whether covered by the Victorian Public Service Association, or other associations
recognised in the Victorian Public Service-namely, the Hospital Employees Federation
of Australia (No. 2 Branch) and the Printing and Kindred Industries Union.
The arrangements for temporary employees include:
authorisation of temporary employment of suitably qualified persons for an initial fixed
term of not more than three years, subject to extension for a further two years, and
beyond this only where the Public Service Board specifies that special circumstances
exist;
temporary employees being subject to the Public Service Act and regulations in the
same manner as currently applies to officers of the service;
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except where circumstances justify summary dismissal, a minimum period of four
weeks' notice on either side to term mate the employment unless a lesser period of notice
is mutually agreed;
enabling temporary employees with two years' continuous service to apply for any
advertised vacancy and to have the same rights of appeal as apply to officers of the
service. This provision applies to all employees employed under the Public Service Act,
other than those to whom any award terms and conditions made by a Commonwealth
or State industrial tribunal, are applied.
The Bill, although directed at providing the legislative mechanism to give effect to
agreements negotiated with the Victorian Public Service Association on second-tier offsets,
also enables these provisions to apply to other approved associations in the Victorian
Public Service. The objective of improving efficiency within the Public Service in return
for a wage increase is required under the wage principles now in place and is supported by
the government.
I commend the Bill to the House.
On the motion of the Hon. HADDON STOREY (East Yarra Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
The Hon. D. R. WHITE (Minister for Health)-I move:
That the Council. at its rising, adjourn until Tuesday, May 3.
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Tuesday,3 May 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 3.3 p.m. and read the
prayer.

CRIMES (CUSTODY AND INVESTIGATION) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.

DISTINGUISHED VISITORS
The PRESIDENT-Order! I inform honourable members that a top-level delegation
of the Jiangsu Provincial People's Congress is visiting Parliament today, and I am sure I
.
speak on behalf of all honourable members in welcoming them.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By leave, I
move:
That a chair be provided on the floor ofthe House for Mr Bai Yun, the Secretary-General, Standing Committee,
of the Jiangsu Provincial People's Congress, People's Republic of China.

The motion was agreed to.
QUESTIONS WITHOUT NOTICE

MINISTRY OF TRANSPORT
The Hon. B. A. CHAMBERLAIN (Western Province)-I refer to the witch-hunt being
conducted by the Minister for Transport against his own senior staff who are participating
in the community debate over the state of the public transport system. Will he explain
why he has also called for names of and information about individual tenants who have
made requests under the Freedom of Information Act relating to the Ministry's sale of
surplus real estate? Why has he sought information about a Mr Vulling, the husband of
the Liberal candidate for Monbulk?
The Hon. J. H. KENNAN (Minister for Transport)-It is the Liberal Party that is
conducting a witch-hunt and a scurrilous McCarthYlst campaign with respect to transport
authorities, and I shall return to that later. It is the Liberal Party. that is alleging that there
is a cover-up in the Road Construction Authority. It is the LIberal Party that has been
making allegations about the misuse of cars in the Ministry of Transport, and this is just
another indication of how bereft of policy the Liberal Party is.
The Opposition is a group of knockers and whingers. This is the first question Mr
Chamberlain has been able to ask for three weeks without having to go out and get
instructions from Mrs Tighe. Mr Hunt, who the Leader of the Opposition, Mr Kennett,
said is not to be trusted in any walk of life at all, is in this Chamber as Mr Kennett's
surrogate, swearing complete allegiance. They have lasted on~ 30 seconds!
The Hon. HADDON STOREY (East Yarra Province)-On a point of order, Mr
President-The Hon. D. R. White-This will be my chance!
The Hon. HADDON STOREY-I recognise that the Minister for Health could answer
the Question better than the Minister for Transport, but I point out that the Minister for
Transport is defying the ruling the President has given in successive Question times in
recent weeks: that after having made his introductory remarks he should answer the
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Question. Today the Minister has not referred to the Question at all. He is simply casting
aspersions on people, on matters which are totally unrelated to the Question.
The PRESIDENT-Order! There is no point of order as such in my deciding how much
preamble the Minister should give. I am certain that the Minister has now almost finished
his preamble and that he is about to answer the Question.
The Hon. J. H. KENNAN (Minister for Transport)-The Opposition knows very well
that it has nothing constructive to say about transport, as with a whole range of other
portfolios. The suggestion that there is any witch-hunt or any improper calling for names
and information in my portfolio is wrong. It is the Opposition that must respond to this
matter. It is the Opposition that is making unfounded allegations about cover-ups in the
Road Construction Authority and so on.

CATTLE PURCHASE PLAN
The Hon. B. P. DUNN (North Western Province)-I refer to the cattle buy-back scheme
that has been offered to producers whose properties have been Quarantined because of
chemical residue. In view of the fact that the first round of the scheme concluded last
Saturday, will the Minister for Agriculture and Rural Affairs advise of the steps being
taken to extend that scheme? As further properties are continuing to be Quarantined, will
the scheme be extended and, if so, for how long and on what basis?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-It is true that
the initial scheme for the bulk of properties Quarantined concluded last Saturday. Producers
were given six weeks in which to indicate to the Rural Finance Commission that they
wished to take part in the cattle purchase plan.
I have made it clear on a number of occasions in press releases in rural newspapers that,
in relation to later Quarantine declarations, producers would receive a full six weeks within
which to decide whether to take up that plan. The original date was 15 March and the
owners of any properties Quarantined since then have a full six weeks to determine
whether they wish to take part.
A remarkable response has been received to the cattle purchase plan. By last Saturday,
more than 4000 cattle had been offered for sale to the Rural Finance Commission and the
latest figure for purchases was approximately 1200. However, the bulk of those 4000 cattle
offered for purchase will be purchased. I give credit to the Rural Finance Commission,
and especialy to Mr lan Morton, for managing without any fuss a major purchase scheme
which has been accepted totally and has been welcomed by the farming community of
Victoria.
The government has also announced that it is paying for all testing on cattle and soils
on Quarantined properties to the point where farmers will be given a plan for the future of
those properties during the time they are contaminated. That is a package of a purchase
plan plus testing. It is generous and properly styled to ensure that people with this problem
receive all the assistance that the government can offer.

MISUSE OF GOVERNMENT CARS
The Hon. JOAN COXSEDGE (Melbourne West Province)-I take this opportunity of
warmly welcoming our comrades from China. I direct this important Question to the
attention of the Minister for Transport. The Opposition has alleged widespread misuse of
government cars by senior staff in the Metropolitan Transit Authority and has threatened
to name the people involved. Will the Minister advise the House of the facts of the
situation?
The Hon. J. H. KENNAN (Minister for Transport)-The Opposition has got it wrong
again and has got itself into a situation where its spokesman, in referring to the circulation
by the Met of the Premier's directive as part of a routine circulation which referred to
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widespread misuse but did not refer to then existing widespread misuse in the Met, has
now come in in a McCarthyist fashion with this allegation: '"I have in my hand a list of22
or 23 names of people who are misusing cars. "
The Opposition claims to be in possession of a memo that states that 22 or 23 of these
people are misusing cars, but it does not have the courage, despite my public call last night
and again this morning for the Opposition's spokesperson, whoever it might be, to come
outside Parliament or give me the list of names, to do that. The Opposition will not do
that because it has no courage.
The 23 staff members referred to by the Opposition are the 23 most senior staff in the
Met. None of them is misusing his car. Each of them has a car for which he is paying in
accordance with the guidelines. That is why the Opposition will not come outside
Parliament with this allegation.
The Opposition ran the al1egation again in the last day or two. Opposition members
have egg all over their faces. They will not come outside Parliament and spell out the
names of the staff members because they know they are wrong. Opposition members are
misleading the public and misleading newspaper reporters. They are so bereft of talent
and policies that they cannot even read documents properly. At the top of one of the
documents concerned is a file number, SIOOO. They have interpreted that as meaning
$1000 a week. The person with the notorious mouth in the Opposition should instruct his
shadow spokesperson to be careful about giving him documents.
He has the greatest problem reading and interpreting. Keep him safely from the
Opposition leadership of things that come wholly from the mouth because he has been
dropping these things from his mouth and they are hitting his feet. The Opposition cannot
even recognise the names of the people in senior management, and the shadow spokesman
has caught foot in mouth disease since he became the Deputy Leader from the state of the
seige-the Andrew Peacock seige for Jeff Kennett. This is the third occasion in less than
two weeks, that the Opposition has misused information which its members have claimed
is confidential-al1 of which has been publicly available or semi-publicly available for
some time-and they have shot themselves in the foot on this car issue, as they did when
they claimed ir. this House a fortnight ago that the government had entered into leasing
arrangements in Austria for a lot of trains.
Opposition members said last week that Liberal Party research showed that Comeng
(Victoria), a private company-Liberal Party members are strong supporters of private
companies-was having trouble meeting delivery schedules. When the government was
contacted by the press, we pointed out that that story had been run in the Age last October.
Yet at the end of April this was claimed to be recent Liberal Party research. That is the
rubbish government members hear from the foot-in-the-mouth people, the illiterates who
cannot read documents properly and who do not have a single policy. The government
has been waiting for months for the Opposition's policy on transport. It was announced
in a Business Review Weekly article by the Leader of the Opposition, Mr Kennett, who
talked about privatisation. My advice to the Opposition is: be careful in letting your
shadow spokesmen have documents. They have the greatest trouble reading and
interpreting documents. They are unduly careless and now they are bleeding again.
The Hon. ROBERT LA WSON (Higinbotham Province)-On a point of order, Mr
President, in his wide-ranging response, the Minister is answering more Questions than he
was asked.
The PRESIDENT-Order! There is no point of order.
The Hon. J. H. KENNAN (Minister for Transport)-I have the utmost confidence in
senior staff of the Metropolitan Transit Authority. They have been using their cars in
accordance with the policy. The suggestion by the Opposition that they be branded and
smeared is in terms of which Senator Joe McCarthy would be proud. The Opposition
members have refused to go outside and name those 23 officers because, as F. E. Smith
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once wrote on a back sheet after a night at the Savoy Hotel and a case of champagne, "Sue;
the damages will be enormous"; they know what the results would be. They cast aspersions
around about thoroughly decent people. In winding up, I say that it is a reflection of how
bereft the Opposition is of policy and what a grubby little lot they are who cannot even
read properly.

ROAD CONSTRUCTION AUTHORITY CHAIRMAN
The Hon. M. A. BIRRELL (East Yarra Province)-I refer to the statement to the House
by the Minister for Transport that it was "rubbish" to suggest that the Chairman of the
Road Construction Authority, Mr Stoney, was to be removed from that position. If the
Minister's statement is true, why was Mr Stoney told he was to be replaced as chairman,
and why were Mr Stoney's staff also told that?
The Hon. J. H. KENNAN (Minister for Transport)-Mr Birrell has not asked the
question in the same terms as he previously used. He has been careful to move away from
the earlier question he asked of whether the head of the Road Construction Authority 'Yas
to be axed or dismissed. The head of the authority is the chairman and the managIng
director, and that is set out in the statement. I suppose Mr Birrell is so busy lobbying for
common causes for Or McGoldrick that he may have difficulty in finding time to read the
Transport Act. However, if he did so, he would find that the chief executive is the
managing director. We have had discussions in transport over the past two years or so, or
more, as to who chairs authorities from time to time and whether or not the directorgeneral should chair an authority from time to time. There is no suggestion of Mr Stoney's
dismissal from the Road Construction Authority, or that he would be axed.
It is the Opposition that has been running stories that the Road Construction Authority
has been engaged in a cover-up. The question of who chairs authorities is a matter that t~e
government reviews from time to time in transport but the suggestion that Mr Stoney WIll
be dismissed as the head of the authority or that he will be axed is being fuelled only by
the Opposition in its constant allegations about a cover-up.
The Hon. M. A. Birrell-The cocky one has cocked up!
The PRESIDENT-Order! Mr Birrell will come to order.

LICENSING OF PROFESSIONAL FOREST OPERATORS
The Hon. D. M. EVANS (North Eastern Province)-I refer the Minister for
Conservation, Forests and Lands to her department's advertised intention to license all
professional forest operators, including people such as chainsaw operators, from 1 July.
Under which Act is authority for this action given? Does the department have adequate
resources to carry out the proposed licensing procedures without disruption to the industry?
Will a grandfather clause apply to experienced operators, or will we have the ridiculous
situation of inexperienced officers of the Department of Conservation, Forests and Lands
telling experienced chainsaw operators how to work in the forests?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am delighted
by Mr Evans's question because I believe the action the department is taking to introduce
this system oflicensing for all forest operators is extremely important in ensuring that the
forests are properly managed and protected. As I have always believed Mr Evans shared
my view on that subject, I cannot understand what he is worried about-unless he has a
few friends in the bush who do not respect that view and he thinks they may have to pass
a few tests.
They will have to pass a few tests! That is absolutely right and I make no apology for
that. Every person employed or enga~ed in harvesting sawlogs or other timber produced
on a commercial basis in State forests In Victoria will be required to hold a forest operator's
licence. The licence will not apply to people operating on a non-commercial basis, that is,
a farmer cutting timber. I firmly believe if this system is to apply in a number of operational
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categories, the government has a responsibility to ensure that its people and forest operators
are properly trained. There will be no question of our people making demands that they
cannot understand or implement.
There will be a series of workshops using the Timber Industry Training Committee to
ensure that both our operators and the people who will be supervising fully understand
what will be needed with the various categories of occupational licences. In particular, I
am concerned to ensure that the two areas of environmental care and occupational health
and safety are observed. The timber industry has one of the worst records of any industry
in occupational health and safety. That reflects no credit on either the employers or the
operators.
The Hon. B. W. Mier interjected.
The Hon. J. E. KIRNER-Everyone knows the joke about how timber workers order
their beers at the bar but it is no joke ifin fact one gets the wrong number of beers or one
loses some fingers!
It is important that the workers have a real say in how the occupational health and
safety workshops are run. I emphasise that it is not a revenue-raising exercise; it is an
exercise to ensure that not only do we care for the forests properly but also that workers in
forests know what they are doing and are protected in a fairly dangerous occupation.

TAKING OF PHOTOGRAPHS IN CHAMBER
The PRESIDENT-Order! Before calling the next question, several honourable
members have expressed concern that a photographer is taking photographs. I should
have informed the House earlier that the photographer was granted permission to
photograph the Minister for Conservation, Forests and Lands in relation to an article
about her.

CHEMICAL RESIDUES IN BEEF
The Hon. L. A. McARTHUR (Nunawading Province)-Like Mr Dunn, I am concerned
about chemical residues in farm products. The response of the Minister for Agriculture
and Rural Affairs and the government to this problem has been excellent. I ask the
Minister to comment on the proposal to increase the maximum level of chemical residue
permissible in Australia's export beef and, if that were done, on the effect that increase in
residue level will have on our domestic and export markets.
The Hon. A. J. HUNT (South Eastern Province )-On a point of order, the question
expressly calls for an opinion.
The PRESIDENT-Order! Will Mr McArthur rephrase the question?
The Hon. L. A. Mc ARTHUR (N unawading Province)-Will the Minister for Agriculture
and Rural Affairs inform the House of the effect an increase in chemical residues would
have on domestic and export beef sales?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Honourable
members will be aware-in fact, the previous question today from Mr Dunn related to the
same matter-that Australia's billion dollar beef export industry was threatened last year
by the discovery of unacceptable levels of the chemicals DDT and dieldrin in Australian
beef exported to the United States of America and Japan.
As a result, States around the nation have embarked on a tough campaign to ensure the
quality,ofproducts not only for our exports but also for our domestic markets with regard
to the use of these chemicals in producing beef and their effect on the food chain-and
rightly so.
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In light of this situation, I was fascinated to read of a call by the Opposition-I have
newspaper cuttings from the Sunraysia Daily and the Ballarat Courier-to triple the
acceptable level of re si dues of ch em icals used in beef production. The honourable member
for Ripon, Mr Austin, who is the Liberal Party spokesman on these matters, has suggested
that the level that has been set by the National Health and Medical Research Council
should be raised by a factor of three, which I find extraordinary. The present national
figure relates to an acceptable level for beef exports to the United States of America. I
cannot understand why the honourable member for Ripon believes an increase would be
acceptable.
In effect, the honourable member is saying that if the level of acceptable residues in beef
were raised Australian farmers would be let off the hook. Farmers do not want that; they
want their beef to be able to be marketed around the world. They want their beef to be
above reproach. Every State knows that and every government has taken some action in
the matter; Victoria has taken by far the best action to assist farmers.
For the Liberal spokesman on agricultural matters to say that the acceptable level is too
low and that one must eat a hu~e amount of beef before the level becomes dangerous and
that, therefore, if the level is tnpled the problem will go away, is extraordinary; I cannot
read any other meaning into the comments made by the honourable member.
It is widely known that an enormous amount offood contaminated by DDT or dieldrin
would have to be eaten before it became dangerous but, given the persistence of these
chemicals-both of them-there is a build-up effect. The honourable member for Ripon
would have trouble convincing Australian consumers about his proposal.
My department has undertaken a pilot food testing program on a market basket sampling
in each region every week over the past five months to reassure Victorian consumers that
the food they eat is good clean food. Victoria produces some of the best food in the world!
Those tests have been undertaken not only for DDT and dieldrin-which are the only
chemicals that are showing up in that testing-but also for organophosphates, heavy
metals, antibiotics, arsenics and so on. We have had good results. When that pilot program
is over we will probably institute an annual testing so that we are able to tell the public
that the food is good. For the honourable member for Ripon who represents the party
opposite to say, ""Let's get rid of the problem by trebling the level", is outrageous!

LIGHT RAIL TRANSPORT
The Hon. ROBERT LA WSON (Higinbotham Province)-Can the Minister for
Transport confirm that he will be staging an international conference on the future oflight
rail and its export potential on 26 October, and will the Minister reconsider the staging of
the conference in view of the impending losses on the light rail system venture in Hong
Kong?
The Hon. J. H. KENNAN (Minister for Transport)-I am not sure if ""staging" is the
right word. Light rail has been the predominant form of fixed rail transport expansion in
both North America and Europe for some time.
Honourable members would be aware that light rail has great cost advantages on certain
routes, particularly those routes that have fewer passengers than the normal heavy rail
routes. Mr Lawson would be aware that approximately 24 North American cities have
expanded their light rail services enormously over the past five or six years. Mr Lawson
would also be aware that a number of European cities-Hanover, for example-have also
been successfully introducing light rail services.
Mr Lawson would also be aware that the Met won the tender against other countries in
respect of the Hong Kong light rail service. Mr Lawson would be aware that Comeng
(Victoria), a private company which the Opposition would probably see as a potential
purchaser of the whole rail system, so far as its policies are concerned, has had difficulties
in meeting its deliveries.
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That does not mean that the government does not discuss the future possibilities of
light rail, because there are future possibilities for light rail systems in this city. As I have
already publicly canvassed, there are possibilities, over the next five to fifteen years, of
iI1ltroducing further light rail routes, just as there is the possibility of expanding the public
transport system, including heavy rail and buses.
I find it extraordinary that the Opposition policy-now seen in this question-is no
more light rail. It is true that the shadow Minister for Transport wrote to the Minister for
Transport approximately twelve months ago and urged him to abandon light rail and
introduce the Adelaide Obahn system. That is extraordinary. The government now has
confirmation of the Opposition policy from the question asked by a member of the
Opposition's backbench-that the government should not even talk about light rail.

PETROL PRICES
The Hon. K. I. M. WRIGHT (North Western Province)-I am not sure whether I
should direct my question dealing with the imbalance of petrol prices in Victoria to the
Leader of the House or to the Minister representing the Minister for Industry, Technology
and Resources in this Chamber.
Late last week the price of super grade petrol was 45·9 cents a litre in Brunswick, 48
cents a litre in Bendigo and 61 cents a litre in Mildura. Motorists in many parts of country
Victoria are being ripped off. Will the Minister institute a judicial inquiry or a Royal
Commission to investigate implementing a system of competition by service rather than
by price, so that there is uniformity of price throughout Victoria?
The Hon. D. R. WHITE (Minister for Health)-I look forward to taking up that matter
with the Minister for Industry, Technology and Resources. I hope the National Party
makes it clear whether it wants the market to determine the price of petrol or whether it
should be determined by government intervention.

PORT CAMPBELL NATIONAL PARK AND AGROFORESTRY AT
HEYTESBURY
The Hon. M. J. SANDON (Chelsea Province)-I direct my question to the Minister
for Conservation, Forests and Lands. Mr Ian Smith, the honourable member for Polwarth
in another place, in explaining his opposition to the government's Flora and Fauna
Guarantee Bill, recently stated that the Department of Conservation, Forests and Lands
was unable to look after the Port Campbell National Park. In the same week the honourable
member criticised the government's action in developing agroforestry at Heytesbury. Can
the Minister indicate to the House the department's position on these two matters?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I thank Mr
Sandon for his question and his interest in matters relating to national parks throughout
Victoria, most of which he has now visited.
By interjection, Mr Birrell asked, Hlan who?" I believe the real reason that Mr Smith,
the honourable member for Polwarth in another place, made those comments about my
department, which he sneers at and criticises in his local newspapers, is that he is totally
frustrated in his own party. He rushed into print a couple of weeks ago and was reported
as saying that the Flora and Fauna Guarantee Bill that I introduced should not be supported
because the government does not have the resources to implement it. I am delighted to
say that no account of that point of view was taken by his party. In fact, the government
has the resources to manage both the flora and fauna guarantee and the Port Campbell
National Park properly.
The honourable member's first criticism was of the sewerage scheme, and he said that
the national park caravan park was the major polluter of the bay in that area. That is not
true. In fact, the most significant contributor to the pollution of that bay is the town
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drainage system. My department has the resources to contribute its share of the cost of the
new town drainage system when the shire decides what system it wants.
However, not happy with that bit of sneering at and criticism of the department, Mr
Smith then rushed into criticism of the government's plan to develop agroforestry and to
buy half of the Heytesbury land. I was amazed at that, because I thought h,e would be
supportive of the finalisation of the softwood resource for the Otways area and of the
immense potential ofagroforestry in terms of farm productivity.
However, I must say that, upon reading through his comments again, it seems to me
that he is suffering from total frustration because he is having absolutely no effect on his
party, the Liberal Party, of which he is meant to be a most influential member. He and the
Colac branch of the party asked eighteen months ago for a timber industry policy, and he
is still waiting for it; that is the case, even with the influential Mr George Bennett asking
for that sort of policy and criticising the Opposition for making a decision on east Gippsland
national parks without having a timber industry policy. Mr Bennett knows that leads to
dealing with lobby groups from a non-policy position without a view to the future.
I understand the honourable member for Polwarth is now very worried because different
things are being said by his party to different people and that, in the instance of the east
Gippsland national parks proposal-and 1 am delighted that the Liberal Party Opposition
supports the government's leadership position on that scheme-he is hearing from the
timber industry that what the Opposition is really saying is, "Look, we have to try to steal
a march on the government's leadership on conservation; leave the east Gippsland Bill to
us because in the future, if we really get into power, what Mrs Tehan is reported to have
said in the four-wheel drive magazine will apply, that is, there will be no more national
parks for a long time because we will not have the resources".
One must feel some sympathy for Mr Smith in his impotence and frustration. If he
wants to lash out at anyone, I suggest that he lash out at the lack of a timber industry
policy and a conservation policy from his party, and not at my department.

OVERTIME IN RAILWAYS
The Hon. HADDON STOREY (East Yarra Province)-1 refer the Minister for Transport
to his decision to override Arbitration Commission advice and to proceed with a secret
overtime deal with two unions. I ask the Minister: is he also making a similar deal in
relation to guards on suburban trains and, if so, can he inform the House of the details of
that deal?
The Hon. J. H. KENNAN (Minister for Transport)-Once again, Opposition members
are peddling distortions and downright lies. This is the fourth issue on which they have
shot themselves in the foot.
Mr Storey raises a matter which he says was a deal struck in breach of the overtime
recommendations of the Arbitration Commission. The fact is that the government has
been examining ways of improving productivity in a number of areas.
The matter to which Mr Storey referred concerns equipment examiners. There has been
a problem in relieving equipment examiners and as to whether there is an overtime
supervisor. The award, contrary to what the Opposition alleges, specifies reasonable
overtime; it does not specify the number of hours. The next position is-and this remains
the position at present-that we do not see a need for a variation of the award. That was
the government's position before the commission, and that is its position now.
Following the hearings in the commission, we have entered into a six-month trial period
as from the end of March. That, again, shows how timely the Opposition is; it raises the
matter weeks and weeks later.
The Hon. Haddon Storey interjected.
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The Hon. J. H. KENNAN-I shall deal with the second point. Mr Storey should not
start whingeing in his normal way. It is surprising he has not taken a point of order on his
own question. I shall deal with the issue on which Mr Storey is obviously clearly
discomfited. Honourable members opposite do not want to hear the facts because they
have gone out and once again misused information, misled the public and tried to do so
in substitution for any policy position they might have.
The government has entered into a six-month trial-this is the first matter to which Mr
Storey referred-to assess whether there would be productivity increases which would
justify reconsideration of the next position in the commission. That is where that matter
stands.
In relation to the driver-only situation, I note the inconsistent position of the Opposition
when last year the shadow Minister for Transport said that he would not sack a single
person in the railways one month, and the next month he said-and acknowledged
formally in the House, in relation to an industrial dispute that affected only a minimal
number of lines-that the Opposition would close down the whole system for a month.
He ran from a position where he said that not one single officer in the whole system would
be sacked to a position where-a month later-the Opposition would close down the
whole system for a minimum of a month. The Opposition has now reached the position
where it says that it will privatise the system. That is an example, I suppose, of the gross
incompetence of the Opposition. The shadow Minister for Transport wrote to us and
urged us to abandon light rail and substitute Obahn; we have not heard anything more
about Obahn from the Opposition since. It will be interesting to see what it will do with
respect to its policy. Will it shut down the system and substitute Obahn or abandon the
whole system and sell it off? They are the only three policy positions we have heard.
In respect of driver-only and crewing matters for trams and trains, we have made efforts
to ensure that the system is run as efficiently as possible and that the deficit is cut down.
To that end the government embarked on a review of the crewing of trains in terms of
driver-only. I should report to the House that we have been enormously successful and,
under this government, the deficit has fallen by more than 11 per cent in real terms. The
subsidy per head, in terms of public transport, has fallen by about 22 per cent.
In respect of the most effective use of guards on trains, negotiations are still going on. I
have always indicated publicly that guards will be retrained on certain lines where the
technological changes cannot be made to have driver-only operation. We acknowledge
that and have always said in what circumstances there should be a second crew member
on trains. For instance, I have said publicly that commuters and travellers generally at
night-time would want a second crew member on trains. However, we have always said
that, in operational terms, we believe that, subject to certain qualifications relative to
some lines especially, much of the operational work now being done by guards could be
done by drivers. It is not efficient use of the second crew member to have the guard
operating in the current fashion.
Happily, considerable progress has been made in that regard because the Australian
Railways Union has publicly stated that it no longer supports the retention of the guards
in their current positions. It wants what are described as high profile roving guards to be
redeployed in the area.
Discussions are also taking place about the savings of positions, and we are still keen to
get budgetary savings in that area, just as we are examining budgetary savings in a range
of areas. The precise role of the second crew member on trains-on which trains, at what
times, and what duties they carry out-is still subject to negotiation. Those negotiations
are not being conducted in public, but, should Mr Storey or any other honourable member
wish to ask questions about them from time to time, I am happy to report on them.
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J WARD, ARARAT HOSPITAL
The Hon. M. A. LYSTER (Chelsea Province)-History will show that the past six yea.rs
have seen a quiet revolution in the provision of care and treatment for people with
psychiatric disabilities. However, one institution which has, to date, not been addressed is
J ward at Ararat. Will the Minister for Health inform the House what action the government
intends to take to improve services in J ward at Ararat?
The Hon. D. R. WHITE (Minister for Health)-I am pleased to inform the House that,
in addition to the announcement we made last week to increase to 35 the number of
psychiatric beds at the Frankston Hospital largely as a result of her endeavours, the
government intends to replace J ward at Ararat.
That ward was established in 1882 and was designed in a similar way to the existing
Pentridge facilities. The accommodation that is provided for psychiatric patients at J ward
has long been commented upon as being totally inadequate, the most recent comment
being made by Stuart Rintoul in the Australian.
On the occasion when I visited Ararat, I was most concerned to notice that patients
there were being kept in solitary confinement for up to 12 hours in conditions that
contravened the recently passed Mental Health Act. Patients' solitary confinement had
inadequate lighting, toilet, and heating facilities. There was no glass in the cells and
consequently there was no warmth for the patients in that psychiatric condition.
I was informed by Mr Rees, the Chairman of the Mental Health Review Board, that the
accommodation was not only appalling but also in contravention of the Mental Health
Act, and that steps needed to be taken to provide proper toilet facilities; more importantly,
that patients should not be kept in those conditions for more than 8 hours at a time, and
that glass should be provided for cells. Those steps have been taken.
Having taken those temporary measures, we realised it was not an appropriate form of
accommodation. In recognition of that, I am pleased to announce that the government
has taken steps to spend a total of$4·39 million to replace J ward with a refurbished unit
at the Aradale Hospital for approximately twenty patients. The new twenty-bed unit will
be located on the south-eastern side of the Aradale Hospital. That move complements the
steps the government is taking to close Willsmere Hospital, expand psychiatric facilities
at the Frankston Hospital and take the long overdue step of replacing J ward.

PETITIONS
Companion animals
The Hon. M. A. LYSTER (Chelsea Province) presented a petition from certain citizens
of Victoria praying that the government take steps to encourage the neutering of pet
animals and that the suggestions of the Lost Dogs Home regarding neglect, cruelty and
unregulated breeding be included in any proposed legislation regarding the care and
safeguarding of companion animals. She stated that the petition was respectfully worded,
in order, and bore 90 signatures.
It was ordered that the petition be laid on the table.

Public hospitals
The Hon. M. A. BIRRELL (East Yarra Province) presented a petition from certain
citizens of Victoria opposing government plans to close and sell public hospitals and
calling on the government to improve the health system. He stated that the petition was
respectfully worded, in order, and bore 142 signatures.
It was ordered that the petition be laid on the table.
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LEGAL AND CONSTITUTIONAL COMMITTEE

Subordinate legislation
The Hon. HADDON STOREY (East Yarra Province) presented the twelfth report from
the Legal and Constitutional Committee upon subordinate legislation (Statutory Rule No.
231/1987), together with appendices.
It was ordered that they be laid on the table and be printed.

MORTUARY INDUSTRY AND CEMETERIES ADMINISTRATION
COMMITIEE

Monumental masons
The Hon. J. G. MILES (Templestowe Province) presented a report from the Mortuary
Industry and Cemeteries Administration Committee upon the registration and licensing
of monumental masons and industry standards, together with appendices and minutes of
evidence.
The Hon. J. G. MILES (Templestowe Province)-I move:
That they be laid on the table. and that the report and appendices be printed.

In so doing, I shall comment briefly. I express appreciation of the work done by the
members of the committee in the other House, Messrs Kirkwood, Reynolds, Culpin and
Cunningham. I also express appreciation of the work done by Mr Roberts, the secretary of
the committee~ Ms Kingsbury, the research officer~ and Mrs Keith, the stenographer.
The problem of the consideration of registration of monumental masons and industry
standards is considerable and was addressed by many submissions to the committee. The
problem revolves around costs and uniform standards.
After some deliberation, the committee made recommendations favouring the licensing
of monumental masons. It also recommended, under recommendation 9:
Prior to the commencement I)f any work. plan!': fClr t"'e construction of monuments in cemeteries must be
obtained from the appropriate local government building surveyor who shall also certify that at the completion
of construction, the monument conforms to the appropriate building regulations.

The committee has recommended that individual cemetery trusts as well as Health
Department Victoria should be able to license monumental masons.
The motion was agreed to.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Chiropodists Registration Board-Report and financial statement for the year 1987 (two papers).
National Parks-Report of the Director for the year 1986-87.
Optometrists Registration Board-Report and financial statement for the year 1986-87.
Planning and Environment Act I 987-Notices of approval of the following amendments to planning schemes:
Bass Planning Scheme-Amendment L 1.
Daylesford and Glenlyon Planning Scheme-Amendment L I.
Grenville Planning Scheme-Amendment L I.
Huntly Planning Scheme-Amendment Ll.
Knox Planning Scheme-Amendment L2.
Lillydale Planning Scheme-Amendments L5, L6 and L8.
Maffra Planning Scheme-Amendments L5, L6 and L7.
Metcalfe Planning Scheme-Amendment L2.
Metropolitan Region Planning Schemes-Amendments RL9 and RL24.
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Mildura (City) Planning Scheme-Amendment L3.
Mirboo Planning Scheme-Amendment L3.
Sebastopol Planning Scheme-Amendment L2.
Shepparton (City) Planning Scheme-Amendment L3.
South Gippsland Planning Scheme-Amendment Ll.
Stawell (Shire) Planning Scheme-Amendment L I.
Traralgon (City) Planning Scheme-Amendments Ll, L7, L8 and L9.
Traralgon (Shire) Planning Scheme-Amendment Ll7.
Wangaratta (City) Planning Scheme-Amendments Ll and L2.
Warragul Planning Scheme-Amendment Ll.
Whittlesea Planning Scheme-Amendment L I.
Wimmera Planning Scheme-Amendment Ll.
Police Complaints Authority-Report for the period October 1987 to 5 May 1988.
Prevention of Cruelty to Animals Act I 986-Code of Practice for the Use of Animals from Munici pal Pounds
in Scientific Procedures.

Proclamations of His Excellency the Governor in Council fixing operative dates in respect of th.e following
Acts:
Abattoir and Meat Inspection (Arrangements) Act 1987-Section 4-3 April 1988 (Gazette N(£). G 12, 30
March 1988).
Agricultural Acts (Amendment) Act 1987-Part 2-30 March 1988 (Gazette No. G 12, 30 March 1988).
Fair Trading Act 1985-Section 46-3 April 1988 (Gazette No. G 12, 30 March 1988).
Fisheries (Abalone) Act 1987-31 March 1988 (Gazette No. S 24, 31 March 1988).
Health Services (Conciliation and Review) Act 1987-24 March 1988 (Gazette No. S 20, 24 March 1988).
House Contracts Guarantee Act 1987-Whole Act, except sections 18 (2) (b) and 22 (1) (e)-1 May 1988;
Section 18 (2) (b)-1 November 1988 (Gazette No. G 12, 30 March 1988).
Liquor Control Act 1987-Sections 8, 10 to 14 and 35 to 38-26 April 1988 (Gazette No. G 12.,30 March
1988); Remaining provisions, except sections 176 (3) and 177-3 May 1988 (Gazette No. G 1 5, 27 April
1988).
Local Government (General Amendment) Act 1986-Sections 9 and 10-30 March 1988 (Gazette No.
G 12, 30 March 1988).
Travel Agents Act 1986-Sections 37 and 38-30 March 1988 (Gazette No. G 12,30 March 1988).

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the reports and code of practice tabled by the Clerk be taken into consideration on
the next day of meeting.

CRIMES (CUSTODY AND INVESTIGATION) BILL
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

This Bill will significantly reform the law ~oveming the custody and interrogation of
suspects. The reforms introduced by the Bill Include:
liberalisation of the time limits on consensual questioning of, and other investigative
procedures involving, persons in custody on suspicion of having committed an offence;
providing suspects with statutory rights:
-to communicate with friends or relatives, legal advisers and, where relevant,
interpreters and consular officials;
-in the case of children, to have a parent or independent person present; and
-to be notified of their rights, including the right to silence; and
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requiring police to tape-record interviews for indictable offences.
The Bill implements the recommendations of the Consultative Committee on Police
Powers of Investigation in its report entitled "Custody and Investigation".
BACKGROUND
Traditionally, the law required that a person arrested or taken into custody be either
released or, if charged, granted bailor brought before a justice as soon as practicable.
There was no power for the police to detain a person for questioning or to delay taking a
person before a justice for this purpose. Following a series of court decisions in 1983, in
which alleged confessions by suspects who had been detained illegally were excluded from
evidence, the government established the consultative committee, under the chairmanship
of the then Director of Public Prosecutions, Mr John Phillips QC-now Mr Justice
Phillips-to examine the associated issues.
In 1984, the committee recommended that the common-law rule be relaxed to allow
police to delay taking a suspect before a justice for up to 6 hours to allow consensual
questioning. The consensual questioning could be continued for a further period of up to
6 hours if the suspect consented and a magistrate or clerk of courts so ordered. The
government accepted this recommendation and accordingly amended the relevant
provision, section 460 of the Crimes Act 1958.
In 1985, the government asked the present Director of Public Prosecutions, Mr John
Coldrey QC, to reconvene the consultative committee to examine the effectiveness of the
amendments which followed its original report. The Coldrey committee included six
members of the Phillips committee and four new members. Like its predecessor, the
Coldrey committee included senior police officers, a Crown Prosecutor and representatives
of the Victorian bar, the Law Institute of Victoria, the Legal Aid Commission, the AttorneyGeneral's Department and the Office of Corrections. The committee operated on a
voluntary basis. I wish to express the government's gratitude to Mr Coldrey and the
members of his committee for their important and valuable work.
THE COLDREY COMMITTEE REPORT
The Coldrey committee delivered its report in 1986. In the light of experience in the
operation of section 460, it found the fixed 6-hour limit on consensual questioning to be
too inflexible. Instead it recommended a package of changes to the law which were
designed to strike a balance between the need to protect individuals from unlawful and
unfair treatment on the one hand, and the need for effective law enforcement on the other.
The proposed package envisaged:
replacing the fixed time limit on consensual questioning and investigation with a
more flexible limit based on "reasonable time";
giving statutory basis to the rights of suspects to communicate with friends, relatives
and legal advisers, and, where appropriate, to have the assistance of an interpreter and
a consular official; and
mandatory tape-recording of interviews for indictable offences.
After extensive public consultation on the recommendations, the government has decided
to implement them through this Bill. The Bill combines a liberalisation of the rules
governing interrogation, with several crucial safeguards. The Bill contains a clear statutory
statement of rights of suspects which were previously recognised only through decisions
of the courts and through police Standing Orders. To reinforce these rights, the Bill also
requires that suspects be notified of their rights and, in indictable cases, that this notification
be tape-recorded wherever practicable. These matters are too important to be left without
a statutory footing. Finally, and most importantly, the Bill requires questioning of suspects
for indictable offences to be tape-recorded.
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TAPE-RECORDING
I wish to highlight particularly the provisions of the Bill dealing with tape-recording.
Tape-recording of interviews with suspects was first proposed in Victoria in a 1965 report
by the then Solicitor-General, now His Honour Mr Justice Murray. Since then it has been
called for by a series of reports in Australia, including those of the South Australian
Criminal Law and Penal Methods Reform Committee (1974), the Australian Law Reform
Commission (1975 and 1987), the Beach inquiry (1976), the Lucas inquiry in Queensland
(1977) and the Shorter Trials Committee (1985). Similar proposals have been made in
other common-law countries such as Britain, Canada, New Zealand and the United States
of America. Victoria will be the first Australian jurisdiction to implement these many calls
for reform in this area.
It was the firm view of the Shorter Trials Committee and the Coldrey committee that
universal tape-recording of interviews with suspects by law enforcement officials would
have substantial benefits, financial and otherwise, for the administration of justice. It
should be borne in mind that in many criminal trials a great deal of time is taken in
determining the admissibility of an alleged admission by the accused; often it is the only
real issue in the trial. Tape-recording will eliminate many of these disputes. As a result,
trials will be shortened and more guilty defendants can be expected to plead guilty, leading
to a great saving of public money. In this regard, honourable members may recall the
estimates of the Shorter Trials Committee in 1985 that a trial in the Supreme Court costs
the taxpayer an average of$7200 per day and a County Court trial, $5500 per day.

In addition, there is strong evidence that tape-recorded interviews take far less time to
conduct than those recorded by the traditional method of two-finger typing. The widespread
use of tape-recording will therefore free up many hours of police time, both through
shortening interviews and by avoiding long hours in courts. The Bill will therefore further
advance the government's program of making better use of resources in the criminal
justice system.
However, the benefits of tape-recording interviews are not merely financial. Both the
Coldrey committee and the Shorter Trials Committee stressed the likely improvements in
the quality of justice. An accurate, undeniable record of what transpired between law
enforcement officials and the accused person protects all concerned against false allegations,
indicates better the circumstances of the questioning and gives magistrates, judges and
juries a sounder basis for decision making.
After receiving the Coldrey committee report on section 460, the government established
a pilot study of the tape-recording of police interviews for indictable offences. The study,
which is currently under way at several metropolitan and country police stations, has
provided a good guide in determining the appropriate quantity and type of equipment to
be used, precise training and personnel requirements and detailed technical and procedural
needs when universal tape-recording is introduced Statewide.
CONCLUSION
The Bill is a major landmark in the reform of the law relating to the interrogation of
suspects and the investigation of offences. It strikes a careful balance in a difficult and
complex area and shows the combination of justice and efficiency which is the hallmark
of a Labor government.
I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. B. A. CHAMBERLAIN (Western
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.
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STATE BANK BILL
For the Hon. D. R. WHITE (Minister for Health), the Hon. E. H. Walker (Minister for
Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

Throughout the 1980s many significant changes have occurred within the financial system.
These changes are global in nature and affect most areas of society. They present many
problems and opportunities: never before has such a diverse range of financial services
and products been available. It is within this context that the need was recognised for
sophisticated and responsive legislation relating to Victoria's premier financial institutionthe State Bank.
As the largest State bank and the fifth largest bank in Australia, the State Bank has long
held a most prominent position in the community and the economic affairs of Victoria.
Under the government's economic strategy it has adopted an aggressive and forwardlooking posture, seizing many of the opportunities that have emerged with deregulation
of the financial system and projecting itself beyond Victoria into national and international
markets.
The government and the bank have initiated various changes within the limits of the
existing legislation, but it has become clear that future progress requires a new Act which
combines flexibility in the development of products and services with a strong capital base
and financial structure. It is intended that the new Act will provide the legislative framework
for the continued development of the bank into the next century.
Under the new Act the objective of the bank will be to provide State banking, financial
and related services in a profitable, efficient and competitive manner for the economic
development and welfare of the people of Victoria. The reference to State banking is
included for constitutional purposes and indicates that the bank is carrying out the activities
of banking as an agent of the Crown in Victoria. The objective focuses on the provision of
state-of-the-art banking services for the benefit of the overall community.
The present board of commissioners will be replaced by a board of directors appointed
by the Governor in Council will and include a person appointed to represent the interests
of the Treasurer. The board will have considerable autonomy and, where a difference of
opinion emerges between the board and the Treasurer, a mechanism is provided to
encourage resolution through consultation, but, where necessary, the difference may be
determined by the Treasurer.
The functions and powers of the bank are both general and specific. The Act will provide
that it shall carry on the activities consistent with its objective and have all the powers
necessary for that purpose. It may operate inside and outside Victoria, including
internationally. Specific powers conferred on the bank enable it to provide the fullest
possible range of banking and related financial services. These include accepting deposits;
providing and obtaining financial accommodation; issuing, purchasing and dealing in
financial instruments; dealing in foreign currencies and precious metals; providing
guarantees and indemnities; dealing in securities and other interests; underwriting loans,
share issues, unit trusts and other instruments; establishing and managing trusts; providing
financial advisory, investment management, administrative and other services; maintaining
registers of securities; and acting as or appointing trustees. The bank may also provide
annuities and some insurance services consistent with those provided by State banks in
other States, as well as receive fees for professional services rendered, and appoint or act
as an agent, broker or attorney.
A central feature of the new Act will be the provisions relating to the capital of the bank.
The original legislation contained no provision for the bank's capital. It is, therefore,
hardly surprising that the capital falls short of the requirements established by the Reserve
Bank and recently modified by it. The development of a strong capital basis is presently
constrained by the absence of a share structure and by the need to preserve the status of
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the bank as a State bank; such status would be prejudiced if parties other than the Crown
came to hold proprietary rights in the bank. The new Act preserves this status by allowing
a share structure to be put into place while providing that shares may be held by or
transferred only between Crown instrumentalities-for example, the Accident
Compensation Commission and the State Insurance Office. Such shares may be of various
classes or types and have attached to them various dividends and benefits; they do not,
however, confer any voting rights or other rights of control.
The profits of the bank are to be distributed in a specified order of priority. Firstly, the
bank pays to the Consolidated Fund an amount equivalent to what would have been its
income tax liability if it had been a public company; secondly and thirdly, the bank
services capital instruments and shares held other than by the State of Victoria; the
Consolidated Fund is then paid dividends on shares held by the State; and the remaining
profits are then applied, respectively, to the reserves and the capital of the bank.
The Act provides that the bank may make use of the statutory guarantee provided by
the government in a number of ways. Liabilities will generally be guaranteed, although the
bank or the Treasurer may declare that certain liabilities are excluded. In addition, the
Treasurer may, at the board's request, determine that specific obligations or liabilities are
guaranteed. Similarly, the government may assume any obligation or liability of the bank
or related corporation. In all areas where the guarantee is applied, the Act provides that
the bank may be charged a fee, thus ensuring its efficient use.
The accounts and audit provisions of the Act are consistent with the requirements of a
major financial institution and ensure that the bank provides accurate and timely
information on its performance. Given the complexity of the audit task, the Act will
provide for the appointment of a registered company auditor by the board. The AuditorGeneral will, however, be required to approve the appointment of the registered company
auditor.
I commend the Bill to the House.
On the motion of the Hon. H. R. Ward, for the Hon. J. V. C. GUEST (Monash
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.

MEDICAL TREATMENT BILL (No. 2)
The debate (adjourned from April 19) on the motion of the Hon. J. H. Kennan (Minister
for Transport) for the second reading of this Bill was resumed.
The Hon. D. R. WHITE (Minister for Health)-When the debate was adjourned, I
advised the House that the government wished to give further consideration to the matters
raised by the Opposition in opposing the Bill.
I take the opportunity to commence by quoting Mr Chamberlain in debate where he
said, as recorded at page 21 of daily H ansard for 19 April 1988:
The fourth option covered by the Parliamentary Liberal Party was that the existing common law was adequate
but that a public educative program on this matter was needed. I made no recommendation to the Parliamentary
Liberal Party and the party dealt with the matter in the light ofthose four options.

In Mrs Tehan's contribution to the debate, as recorded at page 45 of daily Hansard of 20
April 1988, she said:
No instances were given of parents or relatives dying. The patients well understand, if nothing else from this
debate. that they have the right to say. "I do not want chemotherapy; I do not want any more operations; I do
not want any more medical treatment." They have the right.

The position put forward by the Opposition was that it should oppose the Bill at the
second-reading stage and it would do so on the ground that the common law was adequate
and that the only reason that the common law had not worked satisfactorily was that the
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government had not provided a proper educative program to the community to enable
the common law to work more effectively.
The Hon. B. A. Chamberlain-It was not a criticism of the government; it was a
statement generally.
The Hon. D. R. WHITE-The government adjourned the debate on the ground that it
wanted to consider the merits of that proposition, because it is a substantial proposition,
and the government also wanted the opportunity of hearing further from the public. It is
fair to say that considerable public debate has occurred over the past two weeks. During
that time the government has sought further opinion in respect of this issue both from the
Chairperson of the Social Development Committee and from an eminent Queen's Counsel,
Mr Ron Castan, about which I shall have more to say.
Over the past two weeks the government has not inflamed the debate because it wanted
to give maximum opportunity not only for the government to consider its views but also
for the Liberal Party and the National Party to further consider their views because, at the
end of the day, what I should most like to hear this week during the Committee stage is a
debate on the merits of the Bill, which up to now this Chamber has been denied.
What is being put to the government is that the Bill should be thrown out at this stage,
which would mean that we cannot debate the merits of the Bill. Many people have put
forward views relating to specific cases seeking either amendments, omissions or additions,
and on behalf of the government and the Attorney-General, and on behalf of Mrs Dixon,
who has been involved extensively in this debate, I reaffirm the offer the government
made earlier: we proceed to the Committee stage, and the government will, in the
Committee stage, examine the merits of proposed amendments, just as it did during the
spring sessional period with the Tobacco Bill and the Infertility (Medical Procedures)
(Amendment) Bill No. 2. Obviously, it is in the hands of honourable members during the
Committee stage to determine what will flow from this Chamber.
At the moment we are being denied the opportunity to consider the merits of the Bill.
One has to carefully consider proposed amendments when dealing with a piece oflegislation
covering new matters, more than in any other circumstance, because one knows that one
can never guarantee that the legislation that is being proposed is perfect or necessarily
consistent. I do not wish to reflect on the Bill that is before us, but I do wish to say that the
government has an open mind to any suggestions that are made, and that has been
reaffirmed consistently over the past two weeks. I repeat that in resuming debate on this
Bill the government is seeking to proceed into the Committee stage today.
I now turn to the substantive issue that is before the House in respect of the secondreading debate. The Opposition and the National Party are claiming that there is no
reason and no need for the Bill on the ground that the common law is available and can
work and should be able to work. That is the substantive part of the fourth option.
The government requested Mr Castan to examine this issue, and I shall quote extensively
from his opinion from time to time. Mr Castan said:
I have been asked to advise as to the operation of the common law in respect of a patient's right to refuse
medical treatment.

Further he says:
... the common law relating to the refusal of medical treatment is superficially easy to state, and infinitely
difficult to apply.

I shall take the opportunity of showing why he reaches that view. It is important that we
understand what the common law is and whether and under what circumstances it can
operate. I should say-and I do not need to repeat it on every occasion-that these matters
are matters that were dealt with by the Social Development Committee and I shall have
regard to both the committee's further views and Mr Castan's views.
The Hon. M. J. Arnold-Mr Storey and I spoke to the Social Development Committee.
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The Hon. B. A. Chamberlain interjected.
.The Hon. D. R. WHITE-In response to Mr Chamberlain~s interjection I refer him to
the appendices to the report of the Social Development Committee. Mr Castan further
states:
The general principle that operates in this field is that a medical practitioner may only carry out treatment
upon a patient with the consent of the patient. Any medical procedure carried out without a patient's consent is
a trespass to the person, and the medical practitioner is liable in damages, for the tort of battery.
Conversely, where a medical practitioner or medical staff are under a duty to treat and care for a patient, and
fail to do so, either deliberately or negligently, they may be liable for the crime of murder, or of manslaughter, if
the patient dies.
Finally, as a matter of general principle it may be stated that the above principles apply only to competent
patients. If a patient is no longer mentally competent, then the decision as to the granting or withholding of
medical treatment passes to the person responsible as guardian of such patient. The courts act as ultimate
guardian of all those lacking mental capacity.

I repeat that one of the reasons why the Social Development Committee recommended
the proposed legislation is that the common law does not deal with the circumstances
where a person who, when in a competent state indicates that he or she wishes to refuse
further medical treatment, then slips into an incompetent status. There is no provision
under common law for that right to be recognised. Mr Castan further states:
The above general statements are deceptively simple. Hidden within them are a host of complex issues oflaw,
many ofwhich have not yet been resolved. There are very few relevant cases which have confronted these issues.
There is also a complex factual background which by its nature inhibits the development of coherent principles
in this area.

Mr Castan spent some time, during the course of developing his opinion on the issue of
consent and on the circumstances and the manner in which the issue of consent should be
treated.
I am happy to make available copies of the opinion to honourable members for their
consideration. It is clear from Mr Castan~s opinion that he reaches the conclusion that
there is no authoritative decision of the courts in Australia as to how the common law will
operate on the issue of consent upon which people can rely. In practical terms, he concludes
that:
The report of the Social Development Committee of the Victorian Parliament inquiry into options for dying
with dignity sets out in detail the complicated factual situations which can arise, and the difficulties posed for
doctors and medical staff. in determining whether or not a patient has sought to terminate certain kinds of
treatment.

That report also indicates a considerable confusion which has arisen because of conflicting
advice which has been received by medical practitioners and hospitals from advising
lawyers concerning the relevant duty of medical staff in cases where patients have sought
to put an end to particular kinds of treatment.
He concludes by saying that the reality is that the state of law on this issue in Australia
is totally uncertain. The practical problems of developing an answer to this question are
immense. The patients themselves are in a position where the likelihood of action being
brought is slim. In the very nature of the problem which is being discussed, the patients
are unlikely to have the capacity to initiate legal proceedings or to survive long enough to
enable the appellate courts to develop answers to the sophisticated and difficult questions
raised by the conflict of opinion referred to.
I should like to point out that it is reasonably easy to establish the point-and Mr
Castan does at some length-that a person who moves from a state of competence to a
state of incompetence cannot rely on the common law to protect the decisions he or she
has made when in a competent state.
Moreover, in a hypothetical case where a person has been resuscitated three times and
he or she has decided to request not to be resuscitated again, the person is in a dilemma
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because, if the medical practitioner refuses to acknowledge the person's rights and
resuscitates the person a fourth time, the individual patient has to take the issue to the
Supreme Court to exercise his or her common-law rights.
The Hon. B. A. Chamberlain-And under the Bill they would have to do exactly the
same thing!
The Hon. D. R. WHITE-That is a difficult circumstance for the person, given his or
her current condition and health; but, just as importantly if not more importantly, if the
doctor consents to the patient's wishes and refuses th,e medical treatment and refuses to
resuscitate the person a fourth time, the doctor is in adilemma because if that person dies
a relative can sue the doctor under common law for negligence and there is no evidence
that the patient has consented. As one Opposition member said in confidence, "the
common law operates very well retrospectively" and that is the only time when it operates;
but it is oflittle value.
Mr Castan's opinion continues:
The Law Reform Commission of Victoria in its Symposia on Medicine, Science and the Law entitled,
"Informed Consent" obtained the views ofa large range of experts in a variety of fields associated with medicine,
psychology. communication and the law. The report of those symposia illustrates that there remains a substantial
area of uncertainty as to what information is required to be conveyed in order to enable consent to be "informed"
and a substantial degree of uncertainty as to which direction will be taken on this question by the Australian
courts.
The practical implications ofthis area of uncertainty. in relation to the issues raised by the Social Development
Committee's report. are also of great significance. If actions for battery are brought by patients who have been
treated by doctors. who regard themselves as obliged to continue life saving treatment, it is entirely uncertain
what degree of information must be shown to have been conveyed to the patient, in order to enable the patient,
as the plaintiff. to' prove that procedures were not consented to. Alternatively, how far must the medical
practitioner go to establish that the patient was sufficiently well informed to give a proper consent? The prospect
of this sort of issue being debated in the law courts. around a patient who is terminally ill and who seeks to avoid
treatment by bringing legal proceedings. illustrates the unreality of any expectation that the common law will
develop with clarity in this field.
The second general area of the common law which must be addressed relates to the operation of the criminal
law. as it affects those engaged in medical treatment. The gener:.tl principle is that those under a duty to provide
medical treatment will be liable for the crime of murder or manslaughter, if they deliberately or recklessly or
negligently fail to provide treatment which could preserve life.
However. this general principle is of little assistance in dealing with those who are suffering from terminal
illness, and who are being kept alive by the application of recently developed technological mechanisms, without
which the patient would die. In theory, at least, an omission may be as much the cause of death as the commission
ofa positive act.

Mr Castan is clearly making the point about the difficulty of applying common law in an
effective and practical sense to provide a humane resolutIOn of the issue on a case-by-case
basis. At page 12 he continues by saying that, as an outcome of the practice of common
law and its application both here, in England and in the United States:
Inevitably they advise doctors and hospitals that the most restrictive view should be taken of the doctor's
ability to follow a patient's instructions, in cases of terminal illness. In practice, the reality is that the risks ofa
civil action being brought for continuing medical treatment are almost nil ...

So the medical profession has little to fear on that side of the equation. He continues:
... in view of the condition of the patient. The risks ofa possible criminal charge being brought as a result of the
accelerated death of a patient by virtue of the withholding of medical treatment which is otherwise available
must be regarded as more realistic. particularly in cases where members of the family of the deceased are
distressed by the withholding of treatment.

Irrespective of what the wishes of the individual might have been, that is. The opinion
continues:
There is much discussion in the report of the Social Development Committee, concerning the so-called "living
will", a document which is executed when a person is competent, and which gives instructions as to what course
of action is to be taken if the person becomes no longer competent to make decisions concerning themselves.
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These instructions appear to have no legal foundation or enforceability. When the patient concerned becomes
incompetent, the ordinary principles applicable to those who are not mentally capable come into operation. It
has been well accepted for many years that a legislative regime is required to provide for the situation of persons
who are no longer competent to give instructions concerning their own affairs. An absence of provisions enabling
the person who is still competent to authorise an attorney to make such decisions on his or her behalf after
incompetence supervenes does not leave the matter to the common law. On the contrary, since there is no
relevant common law principle, it leaves the matter entirely unprovided for.

The Hon. J. L. Dixon-You should repeat that part for Mr Chamberlain. He is not
listening.
The Hon. D. R. WHITE-In response to the interjection by Mrs Dixon, I shall repeat
that part again, and I make it clear to the Leader of the Opposition in this place that, ifhe
spent as much time listening to this debate as I did to his contribution and if he spent as
much time listening to everyone in the community as he has spent assiduously listening
to Margaret Tighe, the whole community would be better off. All we ask is that he give
due consideration to all points, which he has not done.
The Hon. H. R. Ward interjected.
The Hon. D. R. WHITE-Moreover, in response to the interjection made by Mr Ward,
he did not listen in the party room, either. I shall repeat what Mr Castan says:
On the contrary, since there is no relevant common law principle, it leaves the matter completely unprovided
for. In this area, if it is considered that the appropriate policy to be adopted is that persons should not be
permitted to give directions in advance as to whether or not medical treatment should be withheld, then this
should be squarely faced and disposed of on this ground. On the other hand, if the policy decision taken by the
Parliament is that persons should be entitled to give such directions--

Mr Chamberlain has not yet reached that view; I am not sure why that is so-... in advance, authorising an attorney to make such decisions, then it is necessary for legislative action to be
taken. since no provision of the common law currently enables such a direction to take effect.

The Hon. B. A. Chamberlain-What about the Guardianship and Administration Board?
Mr Castan ignored that board.
The Hon. D. R. WHITE-The government will be happy to debate the operations of
the Guardianship and Administration Board under the chairmanship ofMr Tony Lawson.
Clearly, the board cannot address to any extent the matters that are raised here.
The Hon. B. A. Chamberlain-He does not mention the board!
The Hon. D. R. WHITE-Under the guardianship Act, and under the operations of the
Guardianship and Administration Board, Mr Lawson and the members of that board do
not have the legal capacity to deal with the circumstances where a person, in a state of
competency, reaches a view about refusing medical treatment and then passes into a state
of incompetency. Under such circumstances, there is no protection under the guardianship
Act-Honourable members interjecting.

The PRESIDENT-Order! Honourable members on both sides of the House will come
to order and allow the Minister for Health to put his case to the House without interruption.
The Hon. D. R. WHITE-I shall repeat what Mr Castan says at page 14 of his opinion:
It is totally unrealistic to consider that terminally ill patients are likely to be able to bring proceedings for
battery.

The costs involved. and the time involved are clearly prohibitive of any effective proceedings. In principle, it
should also be possible to bring an application for an injunction to the Supreme Court to prevent the commission
of the tort of battery. In practice. this must be regarded as a most unwieldly and inappropriate mechanism for
the disposal of difficult questions concerning the patient. and his or her relationship to those engaged in medical
treatment.
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In my view, any legislative structure which enables decisions concerning these matters to be resolved without
recourse to the courts is clearly preferable to attempts to obtain urgent injunctions to prevent the continuation of
particular treatment, or the initiation of new treatments not desired by the patient

The Hon. R. J. Long-What about the wording of those provisions?
The Hon. D. R. WHITE-It is important to deal with the interjection made by Mr
Long; it is a point I wish to labour. In the debate on the Bill today, honourable members
will not be gIven the opportunity of looking at the clauses of the Bill. The Opposition is
saying that the common law works satisfactorily in this area.
The Hon. B. A. Chamberlain-In the vast majority of cases it does.
The Hon. D. R. WHITE-The Opposition says that there is therefore absolutely no
need for the Bill, and that the Bill should be thrown out at the end of the second-reading
debate.
If that remains the view of both the Liberal and National parties, what will occur at the
end of the second-reading debate is that a division will be called for; and if the normal
balance of numbers in the House prevails, the Bill will be thrown out and no attempt will
be made to consider the merits of what has been suggested by inteIjection-that is, to
examine the clauses of the Bill.
This is supposed to be a House of review. There are powers to enable the adjournment
of debate on clauses of the Bill in the Committee stage at any time, and to then report
progress on the Bill. The Liberal party is saying there should be no opportunity of examining
the merits of the Bill.

Honourable members interjecting.
The Hon. D. R. WHITE-All the government asks is that the Bill be considered in
Committee; the reply of the Opposition is that that is not possible. This House is a House
of review, and honourable members should have the opportunity of examining the clauses
of the Bill, as well as any proposed amendments, together with the opinions of such people
as Professor Penington.
The Hon. B. A. Chamberlain interjected.
The Hon. D. R. WHITE-Mr Castan reflects on matters that are now being discussed.
On page 15 of his opinion he says:
It is apparent from the terms of the Bill and from the nature of the problems being confronted by it, that there
is no monopoly of wisdom as to the appropriate terminology to be adopted, in dealing with the problem under
consideration by the Parliament In drafting legislation in an entirely new field, there are many options which
may be exercised. Whichever formulation of words is used there will be some commentators, medical or legal,
who will be able to illustrate circumstances in which those words may operate in an inappropriate way.

He continues:
I have therefore not attempted to undertake a detailed analysis of the precise language used in the Bill, or in
the proposed amending provisions.

He says that because the government did not seek such an opinion. Instead, the government
asked him a specific question: can the government proceed in this area without legislation?
Can the government proceed satisfactorily under common law? Mr Castan clearly says
that no such mechanism exists, that the common law is inadequate to deal with such
matters, and, in respect to the interjections made by Mr Chamberlain, that there is no
adequate provision to deal with such matters under the guardianship Act. I shall quote
from page 16 of the opinion:
As I observe the provisions of the Bill, it does not seek to alter the common law. Rather it seeks to create a
mechanism to ensure that the broad general principles of the common law are given effect to, where they confront
the issues which require attention.
In my view, a procedure which sets a standard formula for the withdrawal of consent to further medical
treatment overcomes many of the problems and difficulties associated with determining whether or not consent
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has been withdrawn. This is a practical measure, which ensures that medical practitioners and treating staff will
know where they stand. This does not mean that practical problems may not from time to time arise in the
application of the statutory mechanisms created. However, both patients and medical staffwill have available to
them a procedure which ensures that a patient is able to express his or her wishes, if he or she so desires, and to
know that those wishes will be respected. On the other hand, the medical staff will know that if the statutory
procedures are properly followed, they are protected from adverse consequences or allegations concerning the
withholding of treatment.

It is clear that Mr Castan is making a significant case for having the merits of this Bill
examined, and that the common-law argument is not sufficient to prevent that. This
afternoon, by interjection, Mr Chamberlain clearly indicated that he will use every option
open to him to deny this government, even considering the unanimous view of the Social
Development Committee and widespread community support, the opportunity of
considering clauses of the Bill in the Committee stage. Mr Chamberlain is denying that
right, despite the fact that he has the right in the Committee stage to carefully examine the
provisions of the Bill. Mr Chamberlain will use his position to deny the Committee that
right.

The Hon. R. J. Long-Do you want me to vote for something that is absolutely wrong
in law?
The Hon. D. R. WHITE-The government is happy to hear argument from Mr Long
on whether common law can work satisfactorily in this area and, furthermore, whether
legislation is required. If Mr Long wants to address specific clauses in this Bill, the
government is happy to consider the merits of his proposed amendments and to adjourn
the debate in the Committee stage. I point out to the House that this debate has been with
us for a long time. I have no knowledge of Mr Long seeking evidence, either before the
Social Development Committee or at any stage publicly, to substantiate the argument that
he is now putting.
The Hon. R. J. Long-I am quite capable of making up my own mind, without running
to the Social Development Committee.
The Hon. D. R. WHITE-But Mr Long is quite happy to deny this government the
opportunity of having its proposed legislation examined in the Committee stage. Mr Long
has made a couple of statements but he has lent no argument as to why that debate should
not occur, apart from ruling it out in toto. I again quote Mr Castan:
So far as concerns the question of those who become incompetent, the Bill addresses the major problem, that
is. the absence in the common law of any recognition of the right of a person to appoint a guardian in advance,
to make the decision to withhold medical treatment.
I consider that each of these matters either re-states the common law, and enables effect to be given to it in a
practical way. or fills a gap which currently exists in the common law. No doubt the precise language used in the
Bill will continue to be the subject offurther debate. both within and outside the Parliament.

Little does he know that here today that right will be denied. He also states that he has had
the opportunity of examining some of the comments made by Mr Chamberlain in this
House on 19 April about a letter of 5 April from Dr J. N. Santamaria and Dr K. Breen.
He states:
It is apparent from their letter that Drs Santamaria and Breen are concerned that the Bill would create-

"a wide community awareness that it is possible to refuse even reasonable medical treatment for any
condition. Whilst it may already exist under the common law the legislation makes it much more explicit
and consequently patients may be more readily subjected to quite strong pressures not to accept continuing
treatment for chronic diseases ...
Under the new Bill. the doctor perceives that there will be an increased number of refusals of reasonable
treatments and strong pressures will be exerted on him to fill out Schedule 1 and Schedule 3 certificates. If
this occurs. his professional role will be eroded and his relationship to such patients will become increasingly
impersonal as he faces the frustration of giving less than the optimum care for his patient. It is professionally
most difficult for a doctor to stand aside when the patient rejects simple and not particularly distressful
curative treatment."
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Mr Castan's response was:
These comments reflect a rejection of the underlying premises and aims of the report ofthe Social Development
Committee of the Parliament, and of the Bill itself. They also indicate a rejection of the fundamental principles
of the common law, that is, that a patient is entitled to refuse medical treatment. The doctors' views imply that
patients are better off when kept ignorant oftheir legal and medical rights. However uncertain the position of the
common law, as discussed above, the views expressed by the two doctors cited would clearly not be shared by
judges called upon to decide the difficult issues now before the Parliament.

The inference is that, in resorting to the use of this opinion, Mr Chamberlain is also
supporting the notion that he does not want common law to work either. Mr Castan
continues:
The fact that such views are expressed by some medical practitioners further illustrates the reality of the need
for clarification of the role of the medical and caring professions, in dealing with the terminally ill.

The government is prepared to exercise patience in this matter; it is a matter of great
importance to the government. Mr President, as you will be aware, the issue has been
pursued over a long time. You initiated it in debate in this House in 1980 or 1981. The
government is happy for the debate to be further adjourned today in the second-reading
stage, if the OppositIOn or the National Party so wish. Further, it is happy for the Bill to
proceed to the Committee sta~e and for an adjournment to be taken there, if the opposition
parties wish to pursue speCIfic clauses. But in being patient, the government is also
indicating that, if the Bill is thrown out at the second-reading stage, it will be further
pursued by the government, either in this form in another place or at the earliest opportunity
again in this House. The issue will not go away. The government will pursue it vigorously.
The issue was referred to the Social Development Committee. On behalf of the
government and, I should think, all members of the House, I compliment members of the
Social Development Committee for the manner in which they dealt with the issue and for
the quality of the work they undertook. I also indicate that the government is by no means
locked into the current draft Bill. It is the government's preferred position but it is happy
to receive further argument. What is being denied to the ~overnment in this House of
review is the opportunity of debating the issue in the CommIttee stage and considering the
merits of the clauses. Both the Social Development Committee and the government have
shown that there are two fundamental areas where common law does not work. Firstly, it
does not work in providing for or allowing a person to move from a state of competence
to incompetence.
The Hon. B. A. Chamberlain-There is another Act for that.
The Hon. D. R. WHITE-The Guardianship and Administration Board Act does not
provide for such circumstances when a person moves from a state of competence and asks
to have treatment withheld. That person has no rights arising from declaring a point of
view unless consent is given by a guardian-that person does not have any rights. The
only right that can be exercised is by a guardian, if he or she wants to exercise some right
on behalf of that person, which again involves difficulties under common law ..
The as-of-right provision that a competent person has to refuse further treatment is not
given to people in an incompetent state. It is not given to them under the Guardianship
and Administration Board Act or under common law.
Secondly, if a person in a hypothetical circumstance-and I repeat that it is
hypothetical-has been resuscitated three times and decides not to seek further treatment,
or not to be resuscitated a fourth time, under common law the issue is by no means clear.
If a medical practitioner decides, in good faith, that he or she wishes to continue
resuscitating that patient, the patient must go to court to get the court to uphold the
patient's right to refuse medical treatment. This is a difficult process because there is no
effective procedure. Moreover, the outcome of the action before the court is by no means
certain.
The second point, which is just as important if not more important, is that under
common law the medical practitioner is not protected. If a medical practitioner gives
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consent and refuses to resuscitate a patient a fourth time, he or she has no protection
under common law because any spouse or relative can take action and sue the medical
practitioner for negligence.
The Hon. B. A. Chamberlain-Under this Bill, they cannot.
The PRESIDENT-Order! The Leader of the Opposition is constantly interjecting. I
remind him that he will have ample opportunity of putting forward his views during the
debate.
The Hon. D. R. WHITE-Under common law, it is not possible for individual patients
to exercise their rights. Ifa patient seeks and obtains the consent of the medical practitioner,
that practitioner is placed in a precarious situation. He or she has no security about what
action might be taken at some stage in the future and no certainty as to the outcome of
that action. Moreover, there is no evidence that a patient has consented. Therefore,
common law is not an adequate mechanism.
The Social Development Committee is not comprised of a few members at the whim of
the government but is a Parliamentary committee made up also of members of the Liberal
and National parties. After due consideration of the issue and after having considered
representations from many parties to the effect that common law was not a sufficient
mechanism, the Social Development Committee made a recommendation. The
government will continue to pursue the point that common law is not an adequate
mechanism. That view has been confirmed by the merits of the opinion before us.
The government is happy to receive further opinion on this issue, if the National Party
or the Opposition wish to pursue further argument to show that the common law is
adequate. The government is happy to consider further argument and to have the debate
adjourned. However, should the opposition parties be satisfied that some legislative step
needs to be taken, the government is happy for the Bill to proceed into Committee and for
debate to be adjourned to consider the merits of amendments put forward. However, at
the end of the day, the issue will come back to this House. The government will encourage
further public debate but will not be dissuaded-The Hon. H. R. Ward-In other words, we are going to waste our time in Committee.
The Hon. D. R. WHITE-There will be no waste of time in Committee, Mr Ward.
The Hon. H. R. Ward-That is what you said.
The Hon. D. R. WHITE-There will be no waste of time in Committee. The government
will consider argument. However, it is not assisted by public comment that says that if the
Bill is passed old people will have forms refusing treatment shoved under their noses to
sign so that they will prematurely die and their relatives will get their money.
The Hon. J. L. Dixon-That has been said.
The Hon. B. A. Chamberlain-Who said it?
The Hon. D. R. WHITE-Your script writer, Margaret Tighe, and this is your next
speech.
It has also been said that mentally disabled adults could be denied ordinary treatment
such as an operation for an appendix removal so that they would die and not be a bother
to their relatives. These comments are being made by people who are advising Mr
Chamberlain. These are the people who have made the five telephone calls to Mrs Tehan.
These are Margaret Tighe's views. Clearly the refusal of an appendix operation would
involve negligence under common law, as would refusing to provide treatment in an
accident or an urgent situation.

Margaret Tighe's world is populated by demonic doctors, manipulating lawyers and
conspiring relatives. No government could legislate to deal with her world of paranoia
that so influences the majority in the Liberal Party room and in the National Party room
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when reaching their prevailing views. What we have before us is a small, select interest
group with no apparent or conspicuous political stand in this community overriding the
Opposition and the National Party. That is a disgrace when viewed in the light of the
excellent work carried out by the Social Development Committee, which work will be
further pursued by this government.
The Hon. ROBERT LA WSON (Higinbotham Province)-The impassioned debate
that has taken place in this Parliament during discussion of this Bill has been mirrored by
the discussion within the community. One needs only to pick up the newspapers to see
the correspondence columns virtually full ofletters that are pro and con the subject of the
Medical Treatment Bill.
The Hon. J. L. Dixon-Mainly pro.
The Hon. ROBERT LA WSON-I have received a lot of criticism from various people
I have met because of the Bill and I have had to explain to them that they should actually
read the Bill. After reading the provisions of the proposed legislation they have had a
complete reversal of attitude because they understand what the Liberal Party is on about,
why it has decided to oppose the Bill and the necessity for opposing it.
I was impressed by the speech made by the Minister for Health. He spoke with feeling
and with conviction. His speech was ruined towards its end because he decided to attack
the Right to Life movement. I do not hold any brief for the Right to Life movement but
the Minister for Health has accused the Opposition of being influenced by that movement.
The Opposition has made it clear that at all times it makes its own decision in the party
room. The Opposition is capable of making its own decision and it has arrived at its
decision on this Bill in the light of its own reasoning. It holds to that position.
The Bill exposes the weaknesses of the medical profession. Over the past century, or
century and a half, the medical profession has made enormous advances in public health.
Every few years surveys are taken and we discover that people in our kind of society are
living longer and ever longer. That has been brought about by the advances made by the
medical profession and the health measures that are applied in our society today.
Many of the old diseases have been banished forever. Pneumonia, which used to be
referred to as the old people's friend, has been banished. It is curable today. It used to be
known as the old people's friend because it saved them from all the difficulties associated
with a long and sad old age. Pneumonia and other diseases have been banished by the
medical profession.
The only thing the medical profession cannot do for us is allow us to evade the final
moment when we must face up to our mortality. It cannot postpone forever the last years,
months, days or hours of our lives. Nowadays, far more people are contracting cancer and
incurable conditions because formerly those conditions were masked by other ailments
that have now been cured. That is the basis of the debate: the incurable and terminal
diseases with which we are faced. The question is what Parliament as a legislative body
can do about it.
The medical profession has an enormous barrage of chemicals, pills and machines to
prolong life. It has chemotherapy, ventilation machines, resuscitation machines, ray
therapy, wonder drugs of all kinds, and heart, lung and liver transplants, all of which
lengthen our lives but, in the final analysis, cannot help us.
One must consider incurable diseases. The Bill is defective inasmuch as it does not refer
to terminal diseases but to people who can refuse medical treatment for a current condition.
It is difficult to know precisely what that means, except that, if a young person over the
age of eighteen years should be injured or suffers from disease of some kind, and if the
doctors were to believe that person could be cured, according to this Bill that patient could
refuse medical treatment generally or could refuse medical treatment of a particular kind
for a current condition.
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That patient could sign a refusal of medical treatment certificate on the basis of the
proposed legislation. If the Bill becomes law it will provide, as revealed, in clause 6, that
'"a medical practitioner must not, knowing that a refusal of treatment certificate applies to
a person, undertake or continue to undertake any medical treatment which the person has
refused". It is possible that a patient could have a perfectly curable condition; that person
could, in effect, commit suicide by refusing treatment of any kind.
If the doctor attempted that treatment against the patient's will, a penalty of five units
would apply, that is, a fine of $500; so the doctor himself could face a penalty of$500 if,
according to his best knowledge and the highest ethics of his profession, he decided to
treat that patient despite the patient's protests.
The Opposition believes it is possible in those circumstances for a person to bring about
his own death. The Guardianship and Administration Board Act has been mentioned. As
I understand it, the Minister for Health has stated several times that, under the Act, a
guardian cannot refuse medical treatment on behalf of the patient. I have read the Act and
It seems quite clear that the guardian can refuse medical treatment on behalf of the patient
if the guardian so desires and if the patient is moribund and in a terminal condition and
unable to speak for himself or herself. Therefore, there is already power for a guardian to
refuse medical treatment on behalf of the patient.
It was implied that anyone could be appointed as a medical guardian, but it is the
Guardianship and Administration Board that appoints guardians. A guardian can be any
person aged over eighteen years and, presumably, someone who has an interest in the
welfare of the patient. The guardian can be a mother, father, child, wife, husband or any
person over the age of eighteen years who has a concern for the patient. The Guardianship
and Administration Board must assess the quality of the person intended to be appointed
as guardian; it will not appoint just anyone. It has to be satisfied that the guardian has the
best interests of the patient at heart.
The objection of the Minister for Health to the idea of the guardian on the basis that the
guardian could be someone liable to harm the welfare of the patient, or to recommend the
wrong treatment in order to kill the patient, perhaps to inherit the patient's money, was
quite wrong. The Guardianship and Administration Board was established by a Bill
introduced by the government and, the Opposition did not oppose it. The board is
responsible for selecting the right person to look after a patient's interests.
A number of safeguards are already provided at common law. In addition, patients also
have safeguards under the Guardianship and Administration Board Act; it is difficult to
deny that that is so. As I said, the Bill applies to patients who may not be terminally ill.
Guardians would be appointed, as the Opposition has been advocating for some time.
The Hon. J. L. Dixon-You said happointed"; that is the point.
The Hon. ROBERT LA WSON-The Opposition has been advocating appropriate
education for some time to let people know what their rights are at common law. I take
up the point raised by Mrs Dixon, the Chairperson of the Social Development Committee,
about guardians being appointed rather than being chosen.
The Hon. J. L. Dixon-By the person.
The Hon. ROBERT LAWSON-Presumably, it is done by the Guardianship and
Administration Board.
The Hon. J. L. Dixon-Wouldn't it be better if the person himselfwere to choose?
The Hon. ROBERT LA WSON-The patient can say to the board, if still competentThe Hon. J. L. Dixon-The person would not be subject to the board if he or she were
not incompetent.
The Hon. ROBERT LA WSON-If the patient is competent he can indicate that if he
becomes incompetent and can no longer speak for himself he can name a particular person
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as guardian. If the patient is incompetent and not able to speak for himself, it is incumbent
on the board to appoint a guardian. I do not understand the problem government members
have in this matter. The legislation was introduced by the government. The Guardianship
and Administration Board can appoint guardians for incompetent patients.
The Hon. J. L. DixoD-For incompetent patients!
The Hon. ROBERT LA WSON-Who else will do it? A family member can ask the
board to appoint him as the guardian.
The Hon. J. L. DixoD-Another person can, too.
The Hon. ROBERT LA WSON-Someone has to make the decision.
The Hon. J. L. DixOD-Why not the patient?
The HOD. ROBERT LA WSON-This is government legislation; the government
brought down the legislation that established the Guardianship and Administration Board.
The Opposition did not oppose that legislation. The Opposition is satisfied with the board.
The board has to make a decision at some time about the guardian.
The Hon. J. L. DixoD-Ifwe passed this Bill it would not; the patient could do it.
The Hon. ROBERT LA WSON-I was in trouble earlier because I said the patient
could nominate his or her own guardian. What I am saying is that the patient who is
terminally ill and expects to become incompetent can nominate his or her own guardian,
and that would confirmed by the board. What is wrong with that? Someone has to make a
decision at some time.
There has been significant debate on this subject and this past week has seen the debate
become more informed, to some extent, because people are obtaining the Bill and reading
it. I noticed that 63 medical practitioners have inserted an advertisement in today's Age.
Honourable members interjecting.
The Hon. ROBERT LAWSON-That comment has been greeted by a good deal of
mi11h on the government benches. Government members have some objection to 63
doctors paying their own money to place an advertisement in the Age supporting the
Opposition's point of view. It is valid for those factors to do so. They are competent
people who can put any point of view they like. The notice stated:
We the undersigned medical practitioners express our OPPOSITION to the MEDICAL TREATMENT BILL
1988 for the following reasons:I. The legislation is UN NECESSAR Y as the rights of patients and doctors are adequately protected by existing
common law.

1. It is based on the FALSE PREMISE that there is widespread demand for such legislation.
3. The legislation is UNCLEAR and therefore UNSAFE, as already witnessed by the wide variety of
interpretations placed on it.
4. It is INTRUSIVE in the doctor-patient relationship, introducing third parties and the courts into decision
making.
5. It is RESTRICTIVE and INFLEXIBLE and would inhibit clinical decision making and be detrimental to
patient care.
We urge the government to withdraw the legislation, and failing this, we recommend that it be rejected.

I do not know whether those doctors are members of Right to Life; it is of no interest to
me. They are medical practitioners expressing a point of view, and they represent a definite
trend of opinion in this community.
The Hon. C. F. Van BureD-What about the point of view of Archbishop Penman?
The Hon. ROBERT LA WSON-I hope Archbishop Penman has also read the Bill.
Honourable members have heard the opinion of Mr Ron Castan, QC. I have a summary
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of his opinion and some comments on it, which I shall make available to the House. Mr
Castan admits that:
... any medical procedure carried out without a patient's consent is a trespass to the person, and the medical
practitioner is liable in damages.

Mr Castan then discussed what he calls "a host of complex issues of law". The first
complex issue is whether consent should be treated as a defence in the action for battery
or whether it is an essential ingredient in the offence. Mr Castan then says that the state of
law on this issue is totally uncertain and that:
In fact. in the vast majority of cases, where a patient refuses medical treatment, it will be very clear that consent
is not fonhcoming. Indeed, for the protection of the patient. it must be made clear (because a mattter of life or
death is involved). and subtle questions about burden of proof are unlikely to arise.

The John McEwan case has been discussed at length in this place, and in his case it was
made clear that he did not consent to some of the medical treatment and, therefore, under
existing law, he should not have been subject to that treatment.
The second complex issue to which Mr Castan referred is whether the American doctrine
of informed consent operates in Australia. If, in fact, that doctrine were applicable in
Australia, it would make it even more difficult for a doctor to treat a patient against the
patient's will. We have yet another red herring.
Another issue that Mr Castan raised was that patients are unlikely to be able to initiate
legal proceedings to defend a right to refuse medical treatment. I shall quote page 274 of
the report of the Social Development Committee:
A patient need not wait and be subjected to battery by the medical practitioner before the patient can seek a
legal remedy. Instead, the patient can, pursuant to section 37 of the Supreme Coun Act 1986, seek an injunction
restraining the medical practitioner from carrying out the surgery or other medical treatment on the patient
without the patient's consent.

The Hon. M. J. Arnold-You would have to be a pretty fit patient at the time to pursue
that course.
The Hon. ROBERT LA WSON-In that case, one would have to ask the guardian. Mr
Castan ignored the fact that the same problem can arise under the Bill; if a doctor is not
willing to sign or witness a refusal of treatment certificate, the patient may need to resort
to the Supreme Court for an injunction. Similarly, if a doctor did not respect a refusal
certificate, for whatever reason, a patient will still need to resort to the Supreme Court.
At no stage does Mr Castan refer to the Guardianship and Administration Board which
commenced work last July and which has the task of making medical decisions for
incompetent patients. Despite what has been said, a guardian or the Guardianship and
Administration Board does have the right to make decisions. Why else would one have a
guardian? The difficulty seems to be whether a guardian is appointed, elected or whatever.
One can work only under the proposed legislation drafted by the government. The difficulty
is that the board can appoint a guardian. It is a good thing if the guardian happens to be a
member of the family, such as the mother or the father .
. During his speech, the Minister for Health said that a patient may be revived three or
four times because a family member has asked the doctor to do so. That brings us into a
difficult field because a family member, I believe, has the right to ask the doctor to revive
his or her mother, father or another member of the family who has fallen unconscious for
any reason. Whether that patient is terminally ill or not is not applicable unless the patient
has made a prior decision requesting that he or she not be revived. Under those
circumstances, it is possible the patient would be revived. I doubt whether any proposed
legislation that this House may pass would cover a medical situation in which one is
dealing with a delicate question of family relationships.
Mr Castan's opinion was prepared in six days-from 20 April when the Minister for
Health announced publicly that he had called for an opinion. The opinion was submitted
on 26 April, only six days after the request was made. Therefore, Mr Castan can perhaps
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be excused for not examining the proposed legislation, in the form of the Medical Treatment
Bill, in detail. This is just another example of the rushed consultation process that this
government is thrusting upon the people of Victoria.
The Hon. M. J. Arnold-Rushed consultation! It has been going for two and a half
years.
The Hon. ROBERT LA WSON-The request made to Mr Castan was very late. It
would have been more to the point if the government had consulted Mr Castan one year
or six months ago instead of six days ago. It was made very difficult for Mr Castan.
I have covered most points. The Opposition has grave doubts of conscience about the
Bill. It did not decide to oppose the proposed legislation to curry favour with anyone. As
is obvious from the tone of the debate taking place outside this place, the Opposition is in
a minority position. When the Bill is properly read and more people come to its defence,
such as the doctors, and when the issues are more generally known, the public will
experience a change of heart on this subject and the Opposition's stand on the Bill will be
totally justified.
The Hon. M. J. ARNOLD (Templestowe Province)-All honourable members
appreciate the Bill before the House today as one of the most important social measures
that Parliament is likely to face in its present term or in many other terms to come. I
should have thought that the most recent edition of the Time magazine of 2 May 1988
was worth reading. The article, headed '"Australia-The Fatal Balance-Democracy
fumbles hard social reforms" states:
Australians do not have a high regard for politicians. In surveys of occupational standings, doctors, the police,
and nurses are invariably near the top; politicians towards the tail along with accountants and newspaper editors.
But sometimes such public cynicism seems undeserved. Last April, for example, an all-party committee of the
Victorian parliament produced an extensive report on its inquiry into dying with dignity (Time Australia, May
18. 1987). The report was applauded by politicians, press and church leaders as a sensitive attempt to clarify the
rights of dying patients. Labor MP Judith Dixon, who chaired the committee, was exhausted by its work and
harrowed by many of the cases with which it had dealt. But she was proud of the result a team-effort had achieved;
the report would make a fine Bill. It was politics at its best.

That sums up the position the House should be facing today.
In working in their own communities, all politicians would have been asked time and
again, "Why can't you politicians get together to try to solve the real problems we face in
a way that does not involve continual argument? Do something that operates for the
betterment of the State and its people". All politicians are asked those sorts of questions
which represent simple expressions of our constituents.
We think we are clever enough because we believe, as members of political parties, we
have our ideologies and we believe within those confines we will be able to achieve results
that will make for a better society, a society that we support, but the fact is that many
people in the community believe a range of problems exist that should not be solved on a
political basis. These problems are moral, social and ethical. People believe there should
be a commonality of views held on them and they expect politicians who represent them
to come to an agreement on those problems.
Members of Parliament-and I came to this conclusion as a result of discussions I
sometimes have with my colleagues-tend to live in a somewhat rarified atmosphere in
this place. We believe what we are doing and saying is scanned closely by the community.
That is not true. We have been charged with a responsibili~y to make decisions on a range
of matters about which people in the community have different expectations from those
we often perceive. That responsibility should be held closely because most people believe
that, irrespective of whether the party of their choice, Labor or Liberal, is elected to
government, they will be looked after in a range of matters that concern them; such as
matters of education, transport, community welfare services and health.
Under our democratic system, even if one's party is in opposition, one should be
responsible and should protect the needs of one's constituents. Time and again it has been
Session 1988-34
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said in this House by members of the Opposition, "We are elected to represent all the
voters, not only those voters of our political persuasion. ~~
The Labor Party has often found it difficult, because of its tighter base, to take into
account the ran~e of views that are outside Labor Party policy when introducing change
and promoting Its manifesto, policies and matters of reform. Because of the diverse base
of the Labor Party it has been described as an umbrella party.
It has been said by Liberal Party members that they also, within their ideology, can
embrace a wider group of people and not just those who support their particular point of
view. In debates in this House those views have been expressed time and again, but in
doing that no political party should be subject to the control and direction of any minority
party.
Minority groups are entitled and must of right be entitled to be heard, but they should
not control the situation. No political party should allow itself to be dominated by a
splinter group. Problems are created when that occurs, as there is an imbalance in the
democratic process and the vast majority of Victorians are cheated because a political
party is willing to exercise its numbers in support of a small group for fear of electoral
retribution.
Unfortunately, that situation exists with the proposed legislation. It is unfortunate that
it should have occurred because that means that the opposition parties have betrayed the
voters of Victoria and even a majority of their traditional supporters by succumbing to
the threats of a small extremist right wIng irresponsible group.
Honourable members know, whether their party is in government or in opposition, that
there are a number of difficult social, economic, legal, environmental and administrative
issues which often are not determined policy of any of the parties and that, because of the
complexity of those issues, often there are views that cross party-political lines. A consensus
is required if there is to be reform in these difficult areas.
These problems cannot be addressed in the normal thrust of Parliamentary debate
because of the pressure of business. In theory that would have been the way to go about
this issue, and all honourable members would have been able to debate it in an endeavour
to achieve consensus and a solution to the problems. Because of the pressure of business,
that arrangement is impossible in this day and age and, for that reason the Victoria
Parliament-with the cooperation of all parties-established a Parliamentary committee
system which is the envy of governments at both the Federal and State levels throughout
the country.
I reiterate that Victoria's Parliamentary committee system was established as a result of
cooperation between all parties of Parliament. They are distinguished by the fact that they
are all-party Parliamentary committees and they are not designed to give the government
any advantage in their composition or in their chairmanship.
To illustrate the point, I shall, in more detail, deal with some of the all-party
Parliamentary committees established under the Parliamentary Committees Act 1968.
They include the Economic and Budget Review Committee, the Natural Resources and
Environment Committee, the Legal and Constitutional Committee, the Social
Development Committee, and the Public Bodies Review Committee, which have
established a high reputation for themselves and for the governments under which they
were established because they have been objective and they have produced practical and
achievable recommendations.
The recommendations have not always beeen comfortable for the governments under
which they have operated. There have been reports from the Public Bodies Review
Committee, in the days of the former Liberal administration, that were difficult for that
administration. The report of the Legal and Constitutional Committee on freedom of
information matters caused the Premier to make some uncomplimentary comments about
the findings of that committee.
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The report of the Natural Resources and Environment Committee on the Brunswick to
Richmond powerline produced recommendations which the government found difficult
to implement, but it did endeavour to carry out those recommendations.
It is for those reasons that those committees have engendered respect both in Parliament
and outside. Those who have served on the Parliamentary committees-I have served on
two, the Public Bodies Review Committee and the Legal and Constitutional Committeeknow how difficult it is to achieve a consensus on a number of issues, but committee
members work hard listening to arguments and debates, meeting with public groups,
reading submissions, discussing the matters arising out of those submissions, attending
public hearings, and going through that arduous time-consuming process to produce a
result.

The Social Development Committee has worked hard during the past three years. The
committee has endeavoured to achieve consensus between its members who represent all
the political parties. No other committee has a higher reputation currently than that of the
Social Development Committee.
I have endeavoured to snapshot the work, responsibilities and credibility of the
Parliamentary committees in Victoria before addressing the Medical Treatment Bill. I
have done this to establish the importance of the committee system and to highlight the
role that Parliamentary committees play in Parliament.
The Social Development Committee, in its preparation of its report on options for
dying with dignity, has as its membership Mrs Judy Dixon, MLC, Labor Party; Mr Robert
Knowles, MLC, Liberal Party; Mr Roger Hallam, MLC, National Party; Mr M. Williams,
MLA, Liberal Party; Ms Prue Sibree, MLA, Liberal Party; Mr John Richardson, MLA,
Liberal Party; MrTom Wallace, MLA, National Party; MrE. Micallef, MLA, LaborParty;
Mrs C. Hirsh, MLA, Labor Party; Mrs M. Ray, MLA, Labor Party; Dr G. Vaughan, MLA,
Labor Party; and Mr G. Ernst, MLA, Labor Party-six government members and six
opposition party members.
The Social Development Committee has produced a number of reports during the past
few years, generally with universal approval. The committee has reported on the Medical
Practitioners (Private Hospitals) Bill, freeway speed limits, road safety in Victoria, health
services complaint procedures, radiation apparatus, compensation for the dispossession
and dispersal of the Aboriginal people, certificate of need legislation, alternative medicine,
the Psychologists Bill and a sensitive report on the future of the Willsmere Hospital. Those
reports show the diversity of the matters and the capacity of the committee to reach sound
consensus on wide-ranging issues.
The Medical Treatment Bill was introduced to Parliament as a result of the
recommendations of the Social Development Committee and its report on options for
dying with dignity. As I have said, the committee went through a long and arduous process
of public hearings, receiving hundreds of submissions and meeting with those people
interested in dealing with this very sensitive issue. The committee's inquiry took two and
a half to three years to complete.
The issue is far more sensitive than many people at first thought. The interest in the
proposed legislation is shown by the number of letters from the public, editorials and
feature articles in newspapers. Many people are reliant on Parliament to do what I said at
the outset: to come together on an issue to which those people have no solution and one
over which they have no control.
Honourable members make speeches about the rights at common law or under section
37 of the Supreme Court Act. The average person who is ill and dying in hospital is barely
able to fill out the hospital benefits form. That is what the average person is concerned
with. The patient is not in a position to know his common-law rights or to compete with
the bureaucracy within hospitals and deal with doctors who are generally very busy, but
concerned, because of the whole range of people with.whom they have to deal.
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People who are sick and dying in hospital look to Parliament for a lead so that their
rights can be clarified and made easier to understand. They should not be kept in the dark,
as has happened for far too long. Parliament, lawyers and the medical profession have had
this mystique built around them for many years and people-especially those who have
people dying or in dreadful circumstances-are entitled to certain rights.
People in dreadful circumstances should not have to listen to the sorts of nonsense that
have been expressed in this Chamber: why do they not know their rights? It has been said
that a mother or a daughter of somebody who is dying but is being kept alive by a machine
can go down the street and obtain a legal opinion. That is the last thing people want to
think about or consider.
The government does not say that the Bill will solve all the problems, but at least it will
move down that track. Mrs Tehan said that technology and science in the medical field
are running away from people and that somehow they should stop so that people can think
about the consequences. It is too late for that. It is no good for Parliament to refuse to
consider the proposed legislation so that the advances in medical science can leap further
ahead.
It is inappropriate for Parliament to wait some years and then make a decision, probably
a generation further on, when there are wider gaps. The legislation is already well behind
the advances in medical science, and the introduction of the Bill is an attempt to close
that gap, not to solve the problem; and it must be done now.

An honourable member said that it was too early to introduce a Bill such as this and
that there should be a process of education. Honourable members should read the papers;
they would see letter after letter on this subject. The majority of letters-apart from those
from the apparatchiki of the minority group to whom I referred earlier, spilling out the
same nonsense-cry out for the assistance of Parliament. Those people are not asking for
an education program before the introduction oflegislation; they want a solution now.
Mr Lawson made a snide remark about the fact that Mr Castan, QC, had given a legal
opinion in six days, as if he had been living in a cocoon and did not understand the issues
and did not have a general appreciation of what the debate was about. The debate has
been conducted publicly under the auspices of the Social Development Committee for
nearly three years. Any lawyer or silk worth his salt has the capacity to provide advice
within the confines sought by the government. The government specifically confined itself
to the issue raised by Mr Chamberlain last week and received advice on that point. It did
not ask Mr Castan, QC to investigate the mechanics of the Bill, nor did it ask him to deal
with the Guardianship and Administration Board Act, which was raised as a furphy by
Mr Lawson and Mr Chamberlain.
My understanding of the Guardianship and Administration Board Act is that it appoints
a guardian for those who are incompetent. The Medical Treatment Bill enables a patient,
while competent, to nominate an agent to make choices after the patient becomes
incompetent. The Bill provides an additional mechanism; one that gives the patient the
right to choose an agent. It is an advance on the guardianship legislation. It is better to
have an agent already designated than to go to the Guardianship and Administration
Board, which is only a partial solution.
Mr Chamberlain said that the Guardianship and Administration Board could make a
decision in 2 hours. That is not the point. Surely it is far more suitable for people to
appoint a guardian whom they can trust or feel confident with while they are competent.
The guardianship legislation is the second-best solution for people in this position.
The president of the Guardianship and Administration Board and the Public Advocate,
Mr Ben Bodna, have both consistently advocated that people use an enduring power of
attorney to nominate their agents. They both strongly support the enduring power of
attorney, the medical treatment power of attorney, and it is a misrepresentation to suggest
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that the board sees itself as the only body to deal with those cases-the suggestion Mr
Lawson made.
I know it is hard work and that the Opposition does not like hard work, but this is an
important and sensitive issue. It is not a difficult task to pick up the telephone and speak
to the President of the Guardianship and Administration Board, or to call upon the Public
Advocate, Mr Ben Bodna, and speak with people who deal with the board and obtain their
opinions. Opposition members should not just come into this House and make statements
that have no support in law for a start, and certainly no support from people who are
responsible for administering and dealing with the difficulties and problems of those who
are incompetent and unable to care for themselves.
In its report the Social Development Committee concluded that it was neither desirable
nor practical for any legislative action to be taken establishing a right to die. It did propose
that there be legislation relating to refusal of medical treatment that contained the following
features: clarification of the existing common-law right to refuse medical treatment;
enactment of an offence of medical trespass, to be defined as occurring when a medical
practitioner carries out or continues with any procedure or treatment where a competent
patient freely and informedly refuses that procedure or treatment; and conferring protection
from criminal or civil liability on the part of a medical practitioner who acts in good faith
and in accordance with the express wishes of the fully informed, competent patient who
refuses medical treatment.
'
The Medical Treatment Bill (No. 2) gives effect to those recommendations. In addition,
the Bill responds to the committee's recommendations regarding the value of promoting
the enduring power of attorney mechanism. The committee emphasised the value of the
enduring power of attorney as a way of enabling people to give indications as to who is to
be responsible for medical decisions on their behalf should they become incompetent in
the future. In the second-reading speech the Minister set out in some detail the protections
that are contained in the Bill for both the patients and the doctors, and the safeguards in
relation to agents acting on behalf of patients once they become incompetent.
In the course of the debate when the Bill was last before the House, Mr Chamberlain
raised an issue and, by way of interjection, today Mr Long said to the Minister for Health,
··Why do you not address the question raised by Mr Chamberlain in relation to insulin?"
As reported in Hansard of 19 April, Mr Chamberlain said:
I carry with me a pen that looks like an ordinary pen; it is not a James Bond pen that turns into a ladder for an
easy means of escape. but it is a high technology pen that I use every day because I am an insulin-dependent
diabetic. Therefore. I need to take insulin regularly during the, day.
If I do not have the insulin. there is a chance that I may lapse into diabetic coma and, ifuntreated, I could die.
According to the Bill, I may appoint a person as my attorney-for example, my wife. If I become incompetent
and unable to make decisions for myself. according to the Bill, my wife can make those decisions for me. If my
wife tires of me. she can sign a refusal of treatment certificate on my behalf so that when I need the insulin, I will
not be given it. My condition is not terminal but if I do not have the insulin my life is threatened.
As a result of signing the certificate. my wife can then tell the doctor not to give me insulin. According to the
Bill the doctor is obliged to comply with that request and he is completely exonerated from any liability.

Mr Chamberlain went on to suggest that the Bill was nonsense in relation to common law.
When the government developed the Bill, in consultation with the Opposition as
represented by its members on the committee, there was a realisation that there were some
difficulties and also some criticism of the process, yet Mr Chamberlain slightingly referred
to six or seven pieces of proposed legislation. I point out that only the Medical Treatment
Bill (No.2) is now before the House.
However, in a sensitive matter affecting peoples lives, morals and ethics, what is wrong
with having a process that comes back and forth in an attempt to achieve the best form of
words? Mr Castan, QC, said that, in his opinion-I am sure Mr Hunt has read it-nobody
has a monopoly on wisdom when it comes to working out the right frame of words.

1030

COUNCIL

3 May 1988

Medical Treatment Bill (No. 2)

The Hon. A. J. Hunt-I said that.
The Hon. M. J. ARNOLD-Therefore, there is no shame or disgrace in a process being
undertaken in this House where there are six or seven tries to achieve the right frame of
words. The matter is important, and I direct to the attention of Opposition members who
sneered at the suggestion that the House should go into Committee that, if it did so, an
amendment would be proposed by the government to address the problem that Mr
Chamberlain raised and about which Mr Long interjected. However, Opposition members
do not want to go into Committee.
The Hon. H. R. Ward-Do you have another Bill-perhaps No. 8?
The Hon. M. J. ARNOLD-Again, I hear the same comments from Mr Ward. I remind
him that the House has before it the Medical Treatment Bill (No. 2). The government
foreshadowed that it would amend clause 9 so that it would provide that an agent or
guardian may refuse medical treatment on behalf of a person only if the medical treatment
would cause unreasonable distress to the patient or where there are reasonable grounds to
believe that the person, if competent, would consider the medical treatment was
unwarranted. That amendment is the result of a recommendation from the St Vincent's
Bioethics Centre.
The Hon. J. L. Dixon-I might point out that Mr Chamberlain saw that proposed
amendment before the Bill was introduced.
The Hon. M. J. ARNOLD-Mrs Dixon reminds me that Mr Chamberlain saw that
amendment prior to the introduction of the Bill. Perhaps he did not show it to Mr Long,
so I will not make any accusations about him. It was suggested by the St Vincent's
Bioethics Centre that there was concern that the powers of a guardian or agent to refuse
medical treatment should be carefully circumscribed, and that there has been some anxiety
that a guardian or agent might misuse the power.
Accordingly the amendment in clause 9 of the Bill deals with the power of guardians or
agents to refuse medical treatment for an incompetent person. The procedure to be
followed before an agent or guardian can issue a certificate affecting an incompetent person
is the same as that applying to a competent patient. A medical practitioner and an
independent witness must each be satisfied on a range of matters.
I reiterate that if the House is allowed to go into Committee on the Bill, honourable
members will be able to explore a number of matters that are of obvious concern to
members of the Opposition. Mr President, along with all the members of the House, you
would have followed the debates that have taken place in the press and in public forums.
You would have read the letters and the editorials in the press. I should like briefly to refer
to an editorial of the Herald of Tuesday, 26 April, 1988, which is headed "Politics without
dignity" and which states:
Where does politics end and conscience start? Should the law attempt to dictate moral behavior? Are ethics
and emotions matters too personal to be entrusted to party-room rubric?

After discussing the operations of the committee, the editorial continues:
Quite understandably. the committee came under pressure from special interest groups. Some, like the Right
to Life organisation, seemed to view it as the tool of a government bent on introducing euthanasia. The medical
profession was uneasy. Finally, after two years, the committee handed down its report. In substance it found that
fully informed patients should have the option of refusing medical treatment even if it meant shortening their
lives. But it rejected demands for the introduction of euthanasia.

That is made clear. The rejection of euthanasia has been made clear in debates, in reports
of the committee, in the second-reading speech and in the Bill, yet a group in the community
is using its influence to try to muddy the issues. It is trying to distort the facts. It has been
said in committee reports and it has been supported by the Liberal Party, the National
Party, lawyers, a range of medical practitioners and by the community; but there are still
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people who, for their own reasons and misguided ways oflife, are trying to distort the facts
and, in their own ways, play God to members of the community.
That group would make an interesting psychological study because it is pathological in
its intent to control the lives of those in our society who are least able to look after
themselves-those who are dying in circumstances that lack dignity. How would we like
to find ourselves-if we had suffered a stroke- kept alive in a hospital with all sorts of
tubes and machines?
We have those decisions determining our future made by the types of people who we
would not walk across the street to talk to. They are ignorant people who lie, cheat, and
misuse the facts. They are the people who openly boasted on television that they have
control of the party room of the Liberal Party. They have said that the face of the Liberal
Party has changed since 1985 and that they control the Liberal party room and dictate
policy. These people who lie and cheat masquerade as a group representing a point of
opinion in the community that should be given credence.
I shall be political and refer back to what occurred in 1982 when Tony Sheehan was
standing for the Lower House seat of Ivanhoe and I was standing for the province of
Templestowe. At that time Bruce Skeggs was standing as the Liberal Party candidate for
the seat of Ivanhoe. The group to which I refer threatened to support Bruce Skeggs and
oppose Tony Sheehan and me if we did not take a certain point of view. I would have
rung them and said that it was the best chance we had. I am hopeful that the same group
will campaign in the next election in Templestowe Province and oppose me when I stand
against Bruce Skeggs, the Liberal Party candidate. The Liberal Party did me a favour by
preselecting Bruce Skeggs to stand against me and, as a second favour, if the group
concerned opposes me, I might hold a seat that has become more difficult for the Labor
Pany to hold.
The community knows that group for what it is. The community is tired of the sickening
literature it places in their letterboxes. The community is sickened by the biased, sectarian
attitudes it engenders throughout society. The mainstream of the community realises this
fact and that is why I cannot understand why the Liberal Party should be influenced by
any group, regardless of whether it is a neo-Nazi group, a fascist organisation or Right to
Life.
From its arguments it poses as some part of the Catholic hierarchy, or so it seems. Is the
association trxing to create a schism in the Catholic Church? The way it is going about it,
it probably WIll. I refer to the influence of Right to Life in elections-besides the example
it provided in the election ofTony Sheehan and me back in 1982, when, to a large extent,
we won because of its opposition to us. It is worthwhile referring to the election campaign
that took place in the electorate of Monbulk in 1982. The association said that that was
the election that would prove its strength and show what it could do to influence Victorian
elections. What happened? Candidates were nominated by the Australian Labor Party,
the Liberal Party, and the Australian Democrats and, from memory, a number of other
candidates stood for election. Right to Life was placing its main emphasis on the seat of
Monbulk. Lo and behold, Dr Wainer, who had something ofa reputation for performing
medical operations that were strongly opposed by Right to Life, also presented as a
candidate.
The facts of the matter are on the record. Right to Life committed $50 000 to the
election of its candidate; Dr Wainer's campaign involved about $2000. The result was that
Dr Wainer outpolled the Right to Life candidate by four to one. Right to Life was unable
to control more than 64 per cent of its preferences. The swing to the Australian Labor
Party in the electorate ofMonbulk was the same as the general swing across the State, and
the campaign was unaffected by the activities of Right to Life.
It might be worthwhile for members of the Liberal Party to remember that when
prostituting their ideals and sacrificing their integrity on a matter such as this. If their real
concern is political survival and political support, they should remember back to the 1982
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election and the campaign for the Lower House seat of Ivan hoe where the association not
only opposed Tony Sheehan but also supported Bruce Skeggs; and Tony Sheehan was
elected. Further examples exist across the State.
I suppose another factor that concerns me is that, by its actions, the association is
creating uncertainty and problems for those members of the Catholic community who
really do have strong principles and concerns. It has been made clear publicly by the
Archbishop of Melbourne, His Grace Sir Frank Little, that he is in support of the proposed
legislation. The proposed legislation has also been supported by the bishop in Ballarat.
The Hon. H. R. Ward-Which vicar?
The Hon. M. J. ARNOLD-Since Mr Ward wants to know the source of my information,
I refer him to the transcript of a news report on the Ballarat radio station 3BA on 20 April
1988, which states:
The Catholic Bishop of Ballarat. Ronald Mulkearns. has given his support to the views expressed by the
Archbishop of Melbourne. Sir Frank Little. on the government's Medical Treatment Bill. Sir Frank says he
supports the government Bill. and sees no dangers in it. In fact. in a letter written in March. he said he trusts that
the Bill will become and remain the legislative norm.
Secretary to the Bishop of BalIarat. Fr McDermott. said Bishop Mulkearns had had discussions with Archbishop
Little on the matter. and that Bishop Mulkearns believes that Archbishop Little's letter accurately reflects the
present position of the church.

Yet, the Right to Life Association represents itself as a representative of the Catholic
Church and those tied up with it by bandying about a telegram from Monsignor Carlo
Cassara. The telegram, dated 12 April 1988, is addressed to Father Eugene Ahern, St
Francis Assisi parish, 78 Roycroft A venue, Mill Park.
It seems they went right to the top! One would have thought that if it were getting the
Catholic Church to organise announcements from Rome it might have found someone
more prominent than Father Eugene Ahern at Mill Park. I do not think anybody believes
the Catholic Church operates in such a way that correspondence between Monsignor Carlo
Cassara and Father Ahern has determined Catholic policy on an issue such as this.

The telegram ended up, I understand, in the National Party room and the Liberal Party
room as a determinant of those parties' decisions. Perhaps the members of the two parties
should investigate how the processes of the major religions are organised in this State. To
give the Monsignor his due-and I cast no reflection on him-I should read the telegram:
I have studied the Bill under discussion on euthanasia. It is not in harmony with the doctrine of the Church.
It is diseducative from the social perspective. It is contrary to the dignity of the person.

I am not reading directly from the Italian; this is the translated version.
The delivery and obtaining of the telegram are illustrative of the irregularity and
dodginess with which Right to Life goes about its endeavour to influence the Liberal Party
and the National Party in this State. Father Eugene Ahern is counted among its members,
to his everlasting shame, and he can reflect on that in the later life.
From the investigations I have made, the words of the following statement by the Sacred
Congregation for the Doctrine of Faith reflect the thought of the body of the Catholic
Church:
... one cannot impose on anyone the obligation to have recourse to a technique which is already in use but
which carries a risk or is burdensome. Such a refusal is not the equivalent of suicide; on the contrary, it should
be considered as an acceptance of the human condition, or a wish to avoid the application of a medical procedure
disproportionate to the results that can be expected, or a desire not to impose excessive expense on the family or
the community.

The Catholic Church has consistently taught that everyone has a duty to care for his or
her own health or to seek such care from others; however, that duty is not an absolute
duty. That is surely the sort of statement that must be representative of any church that is
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a caring body, conscious of the social and welfare needs of those who are ill in our
community.
The Medical Treatment Bill (No. 2)-admittedly with the amendments that have been
foreshadowed and which could have been debated-establishes safeguards for patients
who are represented by appointed agents, clarifies the definition of "palliative care" and
reflects the principle expressed by the Catholic Church.
Honourable members may still be able to debate the amendments if there are members
on the other side of the House willing to go into that process. There is nothing for them to
lose. They can defeat the amendments; they have control of this House. For some reason,
honourable members opposite are frightened to move into that stage.
The Bill does not use the word "burdensome" because this is a subjective term which
cannot be used in legislation. However, one of the proposed amendments uses the words
"unreasonably distressing" and "reasonable grounds for believing that the patient if
competent would consider the treatment unwarranted".
In addition, the foreshadowed amendments make it explicit that certificates cannot be
used to refuse the reasonable provision of food and water. The proposed legislation is
consistent with the moral teachings of the Catholic Church, the Anglican Church, the
Unitarian Church and the whole range of Christian churches.
That view is supported by the comments of Sir Frank Little, the Catholic Archbishop of
Melbourne. The recent machinations of a local organisation-Right to Life, which has
presented to members of Parliament a so-called telegram from the Vatican-are an affront
to Catholics, to their archbishop, and to the careful manner in which the church operates.
There is even a rumour about the town-and I only put it this high-that Right to Life
sent a legal opinion to the archbishop on the issue and left out one of the pages; it did not
go to all of the issue. That is the way that organisation operates. It believes in the doctrines
of the Dark Ages or the Middle Ages: try and maintain the ignorance of people, so that the
organisation can go about in its distressing way.
In the light of the Bill's consistency with Catholic teaching, one must ask whether the
telegram is authentic and, if it is, whether the monsignor considered the current Bill or
one of the earlier drafts. Obviously the monsignor did not have the benefit of the reports
translated into Italian or even in English. He would not have addressed the proposed
legislation as the "euthanasia" Bill if he had. Clear statements have been made in all the
Bills that have been before this House that the Bill is not a euthanasia Bill. In fact, a
positive finding is that it is not.
Secondly, honourable members could ask whether the monsignor considered the Bill in
the context of Victoria's laws. In particular, one would have thought that a learned opinion
on the Bill would have needed to take into account matters which have been raised,
including the Guardianship and Administration Board Act, the Instruments Act, the
Mental Health Act, the Health Act, the Crimes Act, as well as the operation of the common
law in this State and recent Australian trends and case precedents in respect of the
principle of informed consent.
This absurd telegram from the monsignor which members of Parliament have received
does not deal with the wording of the Bill and bears no relationship to it. By no means
could the Bill in its interpretation be called a euthanasia Bill. The Bill clarifies an existing
right in common law, provides a mechanism for exercising that right, and establishes
much stricter criteria for exercising that right than the common law allows.
Further, the Bill imposes much greater safeguards on the refusal of medical treatment
by a patient's appointed agent than currently exists under either statute law or the common
law. In that respect, while protecting the autonomy of the individual, the Bill is more
protective of the lives of incompetent patients than the status quo. In that context, it is
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difficult to understand why any organisation which is in favour of respect for human lifepresumably-should be opposed to the Bill.
As I said, I thought it necessary to deal at length with those matters to put on record the
insidious performance of certain groups-the neo-Nazis, Right to Life, the extreme fascists,
all those who are a threat to the life, limb and fabric of our society. It is necessary to put
that on record and contrast it with the official position of the Catholic Church, which
position must be highlighted.
The opportunity still exists to go beyond this second-reading debate. Much has been
said about the common law by the Minister for Health in respect of its application in
Victoria. No doubt there is uncertainty about the common law.
The Social Development Committee invited Mr Haddon Storey, Mr Lou Hill and me
to speak on legal matters as part of its process. Some two years ago, the members of the
committee asked us to discuss with them the question of common law so that they would
have some appreciation of whether there was some firm view on the commpn law relating
to the right to refuse medical treatment. The members of the committee found in discussion
with us that there was no common position. As lawyers, we pointed out that there was
uncertainty in the community. As it was early days, we did not go so far as to point out
the need for legislation. We made it clear that, based on our experience, there was
uncertainty in the community and there was a need for the committee to make substantial
recommendations in areas which needed clarification for the law's sake and for those
people-as I said before-who have to live under the harshness and uncertainty of the
existing law.
It appears to arise in other areas. People ofa conservative persuasion cling to the notion
of common law as if it is a solution or a saviour for all sorts of problems. On that basis it
is a wonder anyone got around to changing the Magna Carta! Common law develops and
is changed over a period of time. Legislation is passed in this House time after time to
change common law over issues about which people are not concerned. When an issue
arises over which there is some innate conservatism it falls back to common law as though
that has some special power to solve all problems and to provide a panacea for all ills. It
cannot!
Common law is dependent upon the attitudes ofjudges, Parliaments and the community.
That is how it has developed. Judges can slowly but surely alter common law through
their judicial procedures. Parliament can change common law as a result of discussions or
by a process such as the one now before the House. Society is no worse off; society is not
changed for the worse. It means that the law has been altered to adapt to changing
circumstances. That is the concept of common law as a benefit. It has a dynamic that
adjusts and alters according to changing circumstances.
It is clear from the opinion given by Mr Castan QC, and referred to by the Minister for
Health, that Mr Castan sees very specific difficulties. I suppose it reverts to the criticism
made oflawyers, in that two lawyers will give two different opinions, perhaps three lawyers
will have three different opinions. When one relies on the broad principles of common
law in relation to issues such as this there is not one simple answer.

The Hon. K. I. M. Wright-The same thing would apply to the opinion of the Queen's
Counsel.
The Hon. M. J. ARNOLD-I am not arguing with that. The government sought an
opinion that looked at the issues. That was done in response to matters raised in this
House. No other opinions have been brought forward. It is an opinion by a Queen's
Counsel that goes to the issues. He points out the difficulties and states:
As with so many areas of the law which are developed by the courts in response to particular problems or
situations. the common law relating to the refusal of medical treatment is superficially easy to state, and infinitely
difficult to apply.
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The general principle that operates in this field is that a medical practitioner may only carry out treatment
upon a patient with the consent of the patient. Any medical procedure carried out without a patient's consent is
a trespass to the person, and the medical practitioner is liable in damages, for the tort of battery.
Conversely, where a medical practitioner or medical staff are under a duty to treat and care for a patient, and
fail to do so, either deliberately or negligently, they may be liable for the crime of murder, or of manslaughter, if
the patient dies.
Finally, as a matter of general principle it may be stated that the above principles apply only to competent
patients. If a patient is no longer mentally competent, then the decision as to the granting or withholding of
medical treatment passes to the person responsible as guardian of such patient. The courts act as ultimate
guardian of all those lacking mental capacity.

People say that the government should go through an educative process in relation to
common law. How would one be pinning that statement on the wall of a hospital and
saying, "There is a simple explanation; read that and you will know where you stand"?
The Hon. W. A. Landeryou-It is a nonsense!
The Hon. M. J. ARNOLD-That is right. The patients and the relatives of patients
would read it in one way, the doctors would read it another way, and no-one would
understand it. What would happen? We would then have the suggestion made by Mr
Lawson-whip down to the Supreme Court and get an injunction. One would be lucky to
find a Supreme Court jud~e available on a Sunday at 9.30 p.m. It would be difficult to get
into court even on a workmg day.
The Hon. Robert Lawson-You don't get a terminal condition on a Sunday night!
The Hon. M. J. ARNOLD-That shows your appreciation of the problem!
The Hon. Robert Lawson-That develops over a period.
The Hon. M. J. ARNOLD-It is a nonsense to suggest that people in these situations,
or relatives of patients, can go to the Supreme Court and mount an action, and expect to
have a judge make a decision. What Mr Lawson is trying to say is that the Opposition is
not game enough to write into any legislation a mechanism about the way in which
decisions can be made. A judge has to make the decision. The Opposition does not have
the courage to do it. He is the one who has to face the handball.
I think that summarises the situation. As stated by Mr Chamberlain and, I think, Mr
Guest, it is a hard issue. If Opposition members do not have the capacity or courage or
integrity to deal with hard issues, they should get out of the way and clear the field. The
government will deal with them. I say to them: slink from this place and take your mates
slinking behind you; take with you those from the minority organisation; have them like
toads around you; have them whispering in your ears, telling you what your policies
should be. You can slink around the place and leave the government to introduce measures
to allow it to get on with the business of governing.
It is a measure of short-term political gain. The Opposition is happy enough to produce
amendments to gun laws when it comes to facilitating the killing of people-it is simple
then!

The Hon. H. R. Ward-You are in this killing business up to your ears!
The Hon. M. J. ARNOLD-When it comes to passing legislation designed to protect
the way of life of people and ensure that they die in circumstances where protection is
provided rather than in the situation that exists at the present time, Mr Ward should read
the report and read about the circumstances which have given birth to this Bill.
If Mr Ward says there is something wrong with the world, is he saying that there is
something fundamentally wrong with any proposed legislation or is he SImply speaking to
this BiB? Ifhe thinks there is something fundamentally wrong with any Bill, he should say
so, but ifhe believes it is wrong only with regard to this Bill, let him get up and debate it.
Let him move some amendments and get into the game, or slink out of this House with
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his other mischievous, cheating mates. No decent person would cross the road to talk 110
them.
Ifit is too hard, the Opposition should clear the place and leave it to the government. It
will deal with the problem and the responsibilities; it will take the criticisms and anythirng
the Opposition can throw at it. Certainly there will be support from those who have filled
the pages of the Age with caring and concerned letters, and who are waiting for Parliamemt
to introduce measures that would be for their benefit and provide them and their families
with some respite.
I refer to one short letter from L. May of Nunawading, which states, under the headirng
'"Wait in sadness":
We loved our Gran, she was resuscitated and lived for another twelve months.
All we could do was watch.

That is a simple and short way to summarise an issue that must tear people apart. Many
of us have had similar experiences or have seen people in similar circumstances. I cannot
understand it. By far the majority of the churches, doctors, scientists, ethicists and moralists
in our community support the Bill. They perceive that it is not the perfect Bill, but one
that will carry out its intent.
The Liberal Party cannot support it, they cannot agree to debate it and they will havre
themselves pulled around by the nose by a sleazy group of people and that reflects badly
on this process and on the Parliament.
As has been said by the Minister for Health, the issue will not go away. The Liberal
Party can have its victory today if its members perceive it as a victory. None of them is
willing to exercise that much-vaunted conscience vote that they are supposed to have, that
much-vaunted difference, as they have said, between the people on the government side
of the House and the honourable members on the Liberal side of the House-we are
supposed to be locked into a whole range of things because of the way our party operates,
whereas the Liberal Party has conscience votes.

The Hon. H. R. Ward-Never heard of them. Academics and fools!
The Hon. M. J. ARNOLD-It has been said that the Liberal Party has a conscience
vote and individual members have conscience votes. Not one of you believes within your
conscience that you should move in relation to this matter to allow further debate! If in
your consciences, you cannot feel any care for those people who are crying out for help, so
be it.
Mr Long can exercise his conscience vote in relation to trees in Gippsland because that
matter might impact on him with some votes being transferred between him and the
National Party. That is a matter of conscience for Mr Long, but with this Bill, surely there
are honourable members in the Liberal Party who must have consciences and think about
it. The problem will riot go away, the Bill will return to achieve satisfaction, if not this
session then next session, and if it is next session community pressure will be greater and
the problem will have to be addressed again.
I hope it is not a situation where the opposition parties have got themselves stuck and
do not feel that they can be seen to back down. They do not want to be seen to back down
in the political process that they are locked into. The Minister has made it clear that the
government is willing to discuss some of the proposed amendments in the Committee
stage. Professor Penington instituted a meeting of distinguished doctors and academics in
support of the Bill to try to bring the parties together in areas in which we might obtain
some movement to improve the Bill. That could be the vehicle. You can, if you like, retire
from your position with some dignity, and it certainly would be to the betterment of the
quality of life for a whole range of people in Victoria-our dying, our terminally ill. It
would also remove some of the shame the Liberal Party faces for having its policies
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directed by a minority group that has proven to have no credibility and political support
in this community.
The Hon. ROSEMARY VARTY (Nunawading Province)-What we have just heard
from Mr Arnold is a typical lawyer's adversarial approach to an important moral and
ethical issue. He has concentrated purely on the legalistic and legislative side of the issue.
Somewhere along the line he has forgotten about people. He goes on about legal positions
and legal argument and I am appalled at some of the comments he made when referring
to the Bill. He says that the Bill will not be completed in one hit. That is a crude statement.
He also says that maybe we need six or seven tries to get it right. We are talking about
people's lives; we are not just talking about road law or firearms, we are talking about
people's lives.
The Hon. M. J. Arnold-That is what I am trying to get across to you.
The Hon. ROSEMARY VARTY-Mr Arnold lost sight of some important issues. It is
a difficult subject.
The Hon. M. J. Arnold-How about you addressing the issues?
The Hon. ROSEMARY VARTY-We have addressed the issues, but you choose not
to listen to what is being said. I commend the Social Development Committee for the
work it has done, but of necessity the committee was confronted lar~ely with the exceptions.
From that report flows the assumption that governments can recttfy all problems. That is
the premise on which it is based, that governments can rectify all problems. I reject that
proposition. Governments should provide the framework for a safe, ordered and caring
society. Again, Mr Arnold conveniently ignores that.
We are all given life on this earth to utilise the talents that have been given to us for the
betterment and the advancement of the society in which we live. It is not the place or the
role of governments to take on the role of arbiters of that life. The government is attempting
to take on the role of arbiter of that life with the proposed legislation. Of course we must
live in an ordered society where we respect one another and respect the rights of life of
everybody. Of course we do not want to see anyone suffer inordinate levels of pain or to
be incapacitated to the extent where they are not able to live with dignity.
There is some confusion by the government in this Bill about what it means by "medical
treatment" and "palliative care". The definition of palliative care is to mitigate or alleviate.
Surely, that applies also to medical treatment. It also means to appear less grave or
heinous, to extenuate or to excuse. Again, that applies to medical treatment itself.
Some time a$o on ABC radio-and the program was broadcast twice-a program called
Buying a Platjorm Ticket related to the care of people with terminal illnesses. It was one
of the most wonderful radio programs I have ever heard, because it talked about how the
lives of those people with terminal illnesses, even under the most adverse conditions,
could be made to have a degree of dignity and beauty in their living and in their dying.
That is what is most important. That dignity in living and dying extended not only to the
patients but also to all the people who were involved, whether they be family, carers, or
the volunteers who came to the palliative care centres.
The sitting was suspended at 6.29 p.m. until 8.3 p.m.
The Hon. ROSEMARY VARTY-Prior to the suspension of the sitting for dinner I
was examining the issue of palliative care and how palliative care can enhance the living
and the dying of terminally ill patients. I was commenting on a program broadcast on
ABC radio entitled, Buying a Platform Ticket, which related to the care of the terminally
ill and which gave the opinion of the carers, the patients and the families of those patients.
After listening to the program, it became quite clear that we need to go a lot further
along the track of being able to care for those people in a way that enhances them,
especially their dying. I have not heard the government say much on the Bill about those
sorts of matters and I should like to examine, in particular, clause 5 of the Bill relative to
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the refusal of treatment certificate and some of the definitions or lack of definitions in the
clause.
Clause 5 (1) (a) deals with the current condition of the patient. What do we mean by
current condition when we are talking about things medical? Current condition can change
from hour to hour. The current condition is a snapshot in time. It is not a condition that
maintains a certain state for a length of time. It is not static, so one has to be careful when
one uses current condition as a fixed time.
If one is talkin~ about people with a current condition at a given point in time it may
well be that a deCIsion could be made either because of the stress that the person is under,
the pain the person is suffering, or the person's feeling of, at that time, wanting to end his
or her life. However, within half an hour the person could make a totally different decision.
This would be the case particularly with a burns victim or a road accident victim or
someone experiencing continuing pain.

The Hon. D. R. WHITE (Minister for Health)-On a point of order, Mr President, I
have listened to Mrs Varty for some time now and she is clearly speaking'to clause 5 (1)
(a) of the Bill on the issue of current condition. The matter is an appropriate one to be
discussed in the Committee stage of the Bill and I remind her that, at present, we are
debating whether a Bill should exist and whether common law is an appropriate way to
deal with dying with dignity. That is the substantive issue before the House. By focusing
on clause 5 (1) (a) and debating the clause, honourable members are not listening to a
second-reading debate, they are listening to a Committee debate.
The Hon. B. A. CHAMBERLAIN (Western Province)-On the same point of order,
Mr President, in dealing with the specific provisions of clause 5 in relation to current
condition, Mrs Varty is dealing with issues that I canvassed during the second-reading
debate and I was quite entitled to do so under the precedents of the House. No objection
was taken at that time by the Minister; it is a relevant part of the debate on the issue.
It is interesting that, in the Minister's response on the Bill, he did not address himself to
any of the substantive issues relating to the Bill itself. Of course, a detailed analysis on
that point would normally be done in Committee, but that applies only to a detailed
analysis. It has always been common for members of the House to deal In broad terms
with those issues and to mention specific items.
The Hon. A. J. HUNT (South Eastern Province)-On the same point of order, Mr
President, Mrs Varty is illustrating her reasons for believing common law practice to be
better than the provisions in the Bill. To develop that argument she must show ways in
which she believes the Bill worsens the common law position and that is what she is doing
at the moment.
The Hon. D. R. White-You're doing it better than she's doing it!
The Hon. A. J. HUNT-It is certainly not contested that a detailed examination of the
clause and its detailed implications is better performed in the Committee stage, but a
general reference to the clause in support of the argument is obviously within the rules.
The Hon. M. J. ARNOLD (Templestowe Province)-On the same point of order, Mr
President, from what Mr Hunt has said, he has virtually conceded that Mrs Varty is
particularising issues that are appropriate to be discussed in the Committee debate on the
Bill, not in the second-reading debate. She is not referring to the clause in general terms
but is particularising issues that are more appropriately dealt with in the Committee stage
of the Bill. Opposition members cannot have it both ways. They know the rules in relation
to second-reading debates and they know the rules of the Committee stage of Bills. Mrs
Varty must debate in the broad and not particularise if she wants to deal with the Bill at
this stage.
The Hon. H. R. WARD (South Eastern Province)-On the point of order, Mr, President,
it is interesting to note that so far the debate has been allowed to range widely. For
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instance, Mr Arnold referred to the Right to Life organisation during his speech, and he
also referred to clauses-Honourable members interjecting.

The Hon. H. R. WARD-Clauses in the Bill have been referred to. Particular parties
have been referred to as being sleazy. Many other such comments have been made by
government speakers, who did not discuss the BilI at all.
The Hon. J. L. DIXON (Boronia Province)-On the point of order, Mr President, Mr
Chamberlain and other members of the Opposition would understand clearly that points
raised about particular clauses of the Bill should be dealt with in Committee. I said in the
speech I made during the second-reading debate that particular aspects of the Bill would
be debated in the Committee stage. Government members would welcome such a debate
on the Bill. It is outrageous to confine the debate to a half-hearted, one-sided one on the
clauses of the Bill if the Opposition is not prepared to allow the Bill to proceed to the
Committee stage.
The PRESIDENT-Order! There is some substance in the point of order raised by the
Minister, in as much as it has been a tradition of the House that speeches made during the
second-reading debate may range fairly widely and that a degree of latitude is allowed. It
is also a tradition of the House that various clauses ofa Bill may be mentioned in a general
way. The Committee system is designed to ensure that individual members can raise
particular points on particular clauses.
Mrs Varty has referred to clause 5. I remind her that if she wants to ~o through the Bill
clause by clause she should to so in the Committee stage. IfMrs Varty IS talking generally
about the clause, I shall allow her to continue. But I remind her that if she wishes to speak
specifically about the wording or the context of the clause she should do so during the
Committee stage and not during the second-reading debate.
The Hon. ROSEMARY VARTY (Nunawading Province)-I was illustrating the
government's lack of understanding of the complexity of some of the terminology that has
been used in the Bill. The government does not have a clear understanding of the medical
implications of the provisions contained in the Bin.
My colleagues have spoken in detail about the deficiencies of the Bill, especially the
attempt to enshrine common law within a legislative framework; so I shall not deal with
the issues that they have raised.
For those people who are close to me, any suggestion that governments should be
involved in a decision about their or my departure from this life is totally abhorrent. In
that light, I shall mention some of the comments that have been made to me in the weeks
since the Bill was introduced. I shall confine my remarks to those people who live within
my electorate, to personalise those comments. I received a letter from a constituent who
lives in Croydon. She says:
I am currently employed by a large State institution for the intellectually disabled and I have found the
ramifications of the Medical Treatment Bill for a number of our residents quite distressing.

She then talks about particular people who are in her care and about her concern that if
the Bill is passed it could allow a guardian to make decisions about incompetent patients.
Honourable members should remember that this woman works in an institution for the
intellectually disabled. One matter that is of particular concern to her is:
Anne-in her thirties. she also has risk of chest infection but her main problem is the difficulty one has in
feeding her, she is only a little person and she is all twisted up, she hates being fed and one often has to force-feed
her, giving her a drink is especially hard. When you are not trying to feed Anne she is a delight to talk to although
she can't. communicate and has a beautiful laugh, but she is also very difficult to care for physically. It frightens
me that the treatment that these people receive could be withdrawn just because they may be difficult to care for.

Honourable members interjecting.
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The Hon. ROSEMARY VARTY-The writer continues:
Am I, as a caregiver to these people, expected to stand back and watch them die because of the appointed
guardian or guardianship board's decision to refuse them proper treatment?

That is a poignant statement of concern. It is all very well for government members to
suggest that such provisions are not contained in the Bill. The writer of the letter highlights
the community's perceptions of what is contained in the Bill. The Bill has been introduced
by the government. The Minister is trying to ask the Opposition to do the government's
work.

Honourable members interjecting.
The PRESIDENT-Order! The House will come back to order!
The Hon. ROSEMARY VARTY-I shall make one other point. Mr Arnold quoted
extensively from a page ofletters to the editor in the Age.
The Hon. M. J. Arnold-One letter! I quoted from one letter.
The Hon. ROSEMARY VARTY-If Mr Arnold is attempting to suggest that I should
not quote from the letters, he should not have quoted from them! I refer to a letter from a
family in Euroa who had to make a decision about their small son:
We are only too human, as our feelings of grief and loss constantly remind us, but we are absolutely certain
that our decision was right. We gave our son the last, and only, gift we could give.

That related to a decision to allow their son to die, and that was possible under common
law. There are many other examples that show clearly that common law allows those
people who understand their rights an ability to take such an action.
A recent decision of the St Vincent's Bioethics Centre has been referred to by a number
of speakers in the debate. That decision raises matters that honourable members should
examine, matters not dealt with in the Bill: an ethics committee should be established in
every public hospital.
The Hon. J. L. Dixon-Read the report.
The Hon. ROSEMARY VARTY-Mrs Dixon says, "Read the report"! That is not
what is in the Bill. Mrs Dixon continues to make out that Opposition members have not
read the report.

Honourable members interjecting.
The Hon. ROSEMARY VARTY-I suggest that it is very easy for Mrs Dixon to see
her report as being the panacea for everything. The reality is that the report did not
recommend the provisions in the Bill now before the House.
The Hon. J. L. Dixon-Didn't it?
The Hon. ROSEMARY VARTY-No, it did not. The report did not make the
recommendations that were made at St Vincent's Hospital-a Catholic hospital, I remind
the House.
The Hon. M. J. Arnold-They support the proposed legislation.
The Hon. D. R. White-All we want you to do is read the papers and keep up to date. It
is an absolutely pitiful performance.
The Hon. ROSEMARY VARTY-Is it not interesting what occurs when one puts this
government under pressure?

Honourable members interjecting.
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The Hon. ROSEMARY VARTY -It is clear from the cases that have been cited to the
Opposition and the contact it has had with a large number of people-The Hon. D. R. White-You are in the minority and that is where you are going to stay.
This is the worst speech that I have heard on the Bill. It is absolutely hopeless.
The Hon. ROSEMARY VARTY-Have you finished?
The PRESIDENT-Order! The Minister for Health will cease interjecting and will
allow Mrs Varty to make her contribution.
The Hon. ROSEMARY VARTY - It is clear from the large number of people who have
contacted members of the opposition parties about this Bill--

Honourable members interjecting.
The Hon. ROSEMARY VARTY-In the past week or ten days a significant number of
people have contacted other members of the Opposition and me supporting the stand that
the Opposition has taken on this Bill. It is clear that they have the same concerns that the
Opposition has about this measure. The Bill does not address the issues that the government
claims it addresses. The Opposition will not have a bar of passing the Bill.
The Hon. A. J. HUNT (South Eastern Province)-The common law acknowledges and
respects the right of a patient to refuse unwanted medical treatment. That right is not in
contention. It is supported by the vast majority of people in this community. As a Liberal,
I support it. As a Liberal, I believe in the right of self-determination. Any person of sound
mind over the age of eighteen years certainly possesses that right.
It is not only Liberals who support it. Humanitarians generally support it. Humanists
support it. The vast majority of the Christian community support it, as do Christian
churches, sometimes with a rider. They support that right because it is a fundamental
human right. I have not heard any member of this House seek to deny that right, and
repeal of the common law is not in contention and has not been suggested.

So the right that the Bill seeks to reaffirm is generally acknowledged. The question is
whether the Bill is needed. The Liberal Party, after long deliberation, came to the view
that the Bill is not needed. It came to that view on the ground that it believed the common
law dealt with the issue satisfactorily, and that Parliament ought not intervene on ethical
issues when the common law adequately dealt with them.
It is at this point that I must, for the first time in 27 years, part with my colleagues on
an issue of conscience, for I do not believe the common law does satisfactorily deal with
the issue. There are gaps in the law, to which attention has been drawn today, but more
particularly there are gaps in actual practice. In practice there are some doctors with strong
views, who are occasionally unwilling to accept the right of the patient to refuse treatment.
The Social Development Committee drew attention to that fact.

There are others who are concerned about their liability if they withdraw life support
systems. It may well be that with absolute integrity, and with complete honesty of purpose,
a doctor does not carry out the wishes of the patient. If the law purports to protect the
wishes of the patient in this regard, but the doctor does not do so in practice, I believe it is
idle to talk about a right of a terminally ill patient to appeal to the Supreme Court.
What needs to happen in those cases is to reinforce the common law, to make it really
effective. In doing that, the Bill needs to protect those doctors who expressed concern
about their legal position if they withdrew life support systems at the request of the patient.
What the Bill does, as I see it, is to reaffirm and reinforce the common-law right of a
patient of sound mind to refuse medical treatment, and at the same time to protect the
medical practitioner who properly acts upon that patient's desire.
Because I hold this right, long hallowed by the common law as a fundamental one, I
cannot conscientiously vote against the Bill. That does not mean that I must vote for it. I
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have decided not to take the step of crossing the floor, but I cannot vote against it.
Therefore, I propose to abstain. In doing so, that does not mean that I support the Bill in
toto. It means that the deficiencies in the Bill can be addressed and redressed in the
Committee stage.
Just as I hold that it is the right of a person of sound mind and full age to refuse
treatment, and that right ought to be clarified and reinforced, so I find it impossible to
accept that an agent, who may be a member of a family, or may even be a person standing
to benefit, can act for a person to make that choice once the person is no longer able to
speak for himself or herself. I find that ethically offensive. That is a matter that must be
considered further in Committee. It will need consultation between the parties. It is a
matter which, with goodwill, can be resolved.
There are other defects in the Bill. The main operative clause, clause 5, refers to a
patient who has attained the age of eighteen years but it does not refer to a patient who is
of sound mind. If that is the intention, it needs to be addressed. Other issues have been
raised by Professor David Penington in a recent letter to the Premier, the Leader of the
Opposition and the Leader of the third party. Those issues can and should be addressed
in Committee and in negotiations before the Committee stage takes place.
The Hon. D. R. White-Yes, I agree.
The Hon. A. J. HUNT-I am making no commitment at this stage on the stand I shall
take on the third reading of the Bill. What I am doing is based on my conscience with a
view to enabling clarification of an important area of the law which everybody agrees
exists at present. As the law exists at present, it is, it seems to me, deficient. I would be
recreant in my duty if I opposed it. It has been a difficult decision to make, one that I have
faced before on other issues and resolved in a different way. I make that decision in what
I believe to be the interests of the community and in accordance with the dictates of my
conscience.
Honourable Members-Hear, hear!
The Hon. H. R. WARD (South Eastern Province)-I come from a family which agrees
with the principle of dying with dignity but I cannot accept this rotten, sloppy, slovenly
Bill that is before the House tonight. There is absolutely nothing wrong with the report
produced by the Social Development Committee, chaired by Mrs Dixon. That committee
has worked extremely hard to produce a report on this subject.
What concerned me tonight were the proposals and comments made by Mr Arnold.
Most of his speech criticised groups of people. I imagine he would like to ask those groups
their opinion of me and I am sure they would be delighted to express that opinion. Mr
Arnold referred to one particular group as sleazy. He used many other objectionable terms,
the likes of which one expects from the government when it is under pressure.
The Hon. M. J. Arnold-I do not resile from what I said.
The Hon. H. R. WARD-Mr Arnold mentioned the government getting together with
the opposition parties to correct this sloppy, slovenly Bill. He said that he believed the Bill
had been scanned by the community. That is an unlikely situation. The government has
produced a Bill, knowing that it has not been properly scanned by the community. It is
actually conning the community with this piece of proposed legislation. The government
is taking advantage of people by not properly explaining the Bill to them. The Bill is a
total deliberate misinformation.
Mr Arnold suggested tonight that the proposals in the Bill should be clarified. They
should have been clarified before the Bill was brought into the House so that honourable
members knew what the Bill was actually about. That has not been done. If the government
can put it over the public, it will. That is what it did with IVF legislation and with
WorkCare, which the government slammed through Parliament at a cost of $2 billion to
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the people of this State. God knows what the government will do with this Bill because it
has not got it right.
I support the principle of the Bill-if any good comes from supporting principles
because I do not think that gets anybody anywhere. The government has had at least six
or seven attempts at drafting the Bill in some form or another. Tonight government
members are begging, pleading and weeping about what the Opposition should do. The
Minister for Health harangued us, declaring some emotional stupidity at the end of his
speech. I do not know what the government expects us to do.
The Vice-Chancellor of Melbourne University, an honourable person in the medical
profession by all standards in the world, studied the Bill and suggested some changes. It is
unfortunate that he had not fully studied the Bill. I have made some comments in the past
about Archbishop Penman and the Reverend Alan Nichols. I wonder whether they have
actually read and analysed the Bill and know what it really means. I have my doubts about
that. They have probably accepted the Bill because it was put up by the government.
I admit that there have been difficulties about the framing of the Bill. My understanding
of the common law is that it is revolutionary in the determination of the laws of the world.
The Hoo. J. H. Keooao-You mean evolutionary.
The Hoo. H. R. W ARD-I do not know whether it is evolutionary but it is certainly
revolutionary, although not radical. It has changed according to the contemporary nature
of society.
I agree with the brief comments made by Mr Hunt. Nobody could disagree with his
comments about the fundamental rights of people. I shall vote against the Bill. I do not
believe the government has the right to introduce such a Bill. In fact I have been advised
by a number of lawyers and doctors that the government does not have this right. In that
sense, it is a boon to unethical practitioners and a boon to members of the legal profession
who want to take it up. We do not want the Australian legal fraternity to take the same
attitude on this issue as does the legal fraternity in the United States of America.
Finally, I believe Parliament is a few years away from framing legislation that is right
for the whole of the community. I shall certainly vote against the Bill before the House.
The Hoo. B. A. MURPHY (Gippsland Province)-I wish to go on record as praising
the actions of Mr Hunt because he has kept alive an important principle that goes to the
fundamental matter of human life. If Mr Hunt had not taken the stand he dId, the Bill
would have been defeated, and the years of hard work by an all-party Parliamentary
committee would have been wasted. Not only this Bill but also the committee's report
would have been of no use to the future of Victoria.
No doubt honourable members have been lobbied, as I have, about this issue. I respect
honourable members from all parties who used strong points in the debate but one cannot
get away from the fact that an all-party committee of this Parliament has studied the issue
for years and made certain recommendations. The result of those recommendations is the
Bill before the House.
I grant that the Bill is not perfect but it could be amended to suit all parties during the
Committee stage, and that is why I support the second reading. Mr Hunt should be praised
for the action he proposes to take tonight.
The House divided on the motion (the Hon. R. A. Mackenzie) in the chair).
Ayes
21
Noes
21

AYES
Mrs Coxsedge
MrCrawford

NOES
Mr Baxter
Mr Birrell
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AYES
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mr McArthur
Mrs McLean
MrMier
MrMurphy
Mr Pullen
MrSandon
MrSgro
MrWalker
MrWhite

NOES
Mr Chamberlain
MrConnard
Mrde Fegely
MrDunn
MrEvans
MrGranter
MrGuest
Mr Hallam
MrKnowles
MrLawson
MrLong
MrReid
Mr Storey
Mrs Tehan
Mrs Varty
MrWard
MrWright

Tellers:

Tellers:

Mr Arnold
MrVan Buren

MrMacey
MrMiles

The PRESIDENT-Order! The result of the division is Ayes 21, Noes 21. The numbers
being equal, it devolves on me to give a castins. vote. In order to enable the Bill to be
further considered in the hope that differences wlll be resolved by further discussion, and
in accordance with well-established precedent, I cast my vote with the Ayes.
The motion was therefore agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. D. R. WHITE (Minister for Health)-During the second-reading debate I
indicated to the House that, if the Bill reached the Committee stage, I would seek to report
progress until the next day of meeting.
In doing so, I shall take the opportunity of receiving amendments from the Opposition,
the National Party or any section of the community that wishes to propose amendments.
The government will give them due consideration.
During his contribution, Mr Hunt indicated that certain discussions ought to occur
prior to the resumption of the debate. I am happy to accommodate that suggestion. Mr
Kevin O'Connor from the Law Department and Mrs Dixon will be available for discussions
with members of the Opposition and the National Party on any amendments prior to the
resumption of the Committee stage, on which progress will be reported until the next day
of meeting.
I thank honourable members for their contributions and assistance during the secondreading debate that has enabled us to reach this stage.
Progress was reported.

MINISTERIAL STATEMENT

Victorian Horticultural Export Council
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I desire to
make a Ministerial statement on the Victorian Horticultural Export Council.
In April 1986 the Victorian government announced its horticultural export development
strategy. The strategy recognised the strong potential for export growth in horticulture.
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The key elements of the strategy were:
1. formation of the Victorian Horticultural Export Council-VHEC-to review
the adequacy of post harvest handling storage and distribution facilities;
2. preparation and implementation of export development strategies for selected
horticultural products with high export potential; and
3. a new emphasis on post-harvest research and extension by the Department of
Agriculture and Rural Affairs.
I wish to make available the report of the Victorian Horticultural Export Council for
honourable members' information.
The terms of reference for the council were:
(I) to review and, if necessary, make recommendations on:
A. the adequacy of transport to sea and air terminal despatch points;
B. the adequacy of storage and handling facilities at these dispatch points; and
C. the movement of fresh produce through these dispatch points;
(11) to advise on the optimum timing and location of export inspection servicesconsistent with regulatory provisions; and
(Ill) to consider and advise on any other matters which either impede or could
enhance export growth of horticultural products.
The report provides details on the council's activities during 1987. Highlights for the
year included:
the investigations of the sea and air transport facilities in Melbourne and the
requirements for change;
a constructive role the council was able to play in the resolution of industrial
disputes;
a survey of exporters on the problems being experienced in air freight services
which played a significant role in changing perceptions in Commonwealth government
agencies on the need for greater deregulation of air freight charter services; and
providing the Victorian link in the Australian Horticultural Export Council,
including the provision ofa chairman and executive officer for this body.
The council does not believe there are any major deficiencies in the existing transport
infrastructure that require immediate government action.
The government established the VHEC for a one-year period to investigate its specific
terms of reference. The government believes the VHEC has demonstrated that a
constructive role can be played by such a body in facilitating industry and government
liaison, and that the VHEC can promote a greater degree of industry cohesion in export
matters.
Some highlights of the past twelve months include:
a continuation of the strong growth trend in horticultural exports. Table grape
exports from Victoria expanded 49 per cent in 1986-87, and are estimated to increase
30-40 per cent again in 1987-88. The table grape industry has now developed into a
major Victorian horticulture industry. Strong growth is also occurring in asparagus,
apples, carrots, cauliflower, melons, onions and stone fruit;
the development of greatly improved air freight storage facilities at Tullamarine
Airport-a development in which the VHEC played a significant role in facilitating;
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the VHEC was able to cultivate better links between horticulture industry and the
union movement and effect some improvement in the resolution of industrial disputes;
and
a code of practice for sea shipment covering packing shed to on-board ship has been
developed, resulting in a significant improvement in the outturn of horticultural
produce.
I should like to acknowledge the constructive role played by the chairman, Linton
Lethlean, the private sector members, John Abell, Ken Blashki, Allan Collins, John
Holman, Shaun Keenan and Peter Rocke. The union representative, Mr Bob Poole, from
the Federated Storeman and Packers Union of Australia made a most constructive
contribution. The government members, Mr David Minnis from Austrade, Mr Neville
Barwick from the Ministry of Transport, Mr Bruce Mapperson from the Department of
Industry, Technology and Resources, and Mr Mike Kinsella and Mr John Naughtin from
the Department of Agriculture and Rural Affairs also played a significant role. The executive
officer, Mr Peter Sayer, ably supported the VHEC.
THE FUTURE
I believe it is important that a VHEC continue at the present time, at least until the time
when an Australian horticulture corporation is fully operational.
The VHEC has efficiently completed the task originally set for it by the government. At
present, it is particularly important that the Victorian horticulture industry is able to fully
contribute to the decision-making processes affecting the industry. The Victorian
Horticulture Export Council could lead the industry in these matters. A body with close
links to both industry and government is well placed to perform the role effectively.
Accordingly, the government will reform the Victorian Horticulture Export Council to
address the following terms of reference:
the development and presentation of an industry perspective on matters of freight,
quarantine and trade carriers, government policy, pricing and regulation of industry;
and
the development and promotion of a cohesive and organised horticultural export
industry, which comprises growing, packing, freight consolidation and forwarding,
marketing and promotion.
Most of the council's efforts will be directed at the first term of reference which is where
the government sees the major priority at this time. The government does not see the
VHEC becoming involved in the operational aspects of the horticulture export industry.
The VHEC will continue to report to both me, as Minister for Agriculture and Rural
Affairs, and to the Minister for Industry, Technology and Resources. The funding for the
VHEC will be met from the budgets of these departments in a similar fashion to the past.
Accordingly my colleague, the Minister for Industry, Technology and Resources, the
honourable Robert Fordham and I will now proceed to re-establish the Victorian
Horticultural Export Council for a further term of two years to address the two terms of
reference above.
I look forward to the Victorian Horticultural Export Council continuing to play a
constructive role in the development of the export horticultural industry in Victoria.
Th Hon. H. R. WARD (South Eastern Province)-I move:
That the Ministerial statement be taken into consideration on the next day of meeting.

The motion was agreed to.
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LOCAL GOVERNMENT BILL, LOCAL GOVERNMENT
(CONSEQUENTIAL PROVISIONS) BILL, CONSTITUTION
(LOCAL GOVERNMENT) BILL
The debates (adjourned from April 22) on the motions of the Hon. C. J. Hogg (Minister
for Education) for the second reading of these Bills were resumed.
The Hon. K. I. M. WRIGHT (North Western Province)-Before I begin my contribution
to this debate I pay a tribute to my colleague, the honourable member for Swan Hill in
another place, who has done considerable research on these Bills, in liaison with the local
government spokesman for the Opposition, the Municipal Association of Victoria, councils
and other organisations.
These Bills are three related local government Bills and their provisions give the Minister
for Local Government draconian powers over local government, reduce the power of local
government and impose further responsibilities on local councils. The Local Government
Bill does not compensate councils for those extra responsibilities and its effect will be to
politicise local government.
A number of issues concern the National Party, including triennial elections, proportional
representation, differential rating and other issues to which I shall refer later.
The Hon. F. J. Granter-Mr President, I direct your attention to the state of the House.
A quorum was formed.

The Hon. K. I. M. WRIGHT-The Bill proposes that amalgamations of local councils
will take place by the back door in two ways: by funding and by legislation. Grants to local
government and road funding are being allocated by the Minister on the basis of a
council's attitude towards amalgamation. Some councils increased their own expenditure
by 75 per cent on the maintenance of roads and received a 25 per cent deduction in
funding. The government is trying to achieve its ends by legislative stealth.
The National Party has been at the forefront of many huge meetings that have been held
throughout Victoria on the amalgamation oflocal councils. It is acknowledged, of course,
that there is a need for a new local government Act and as spokesman for the National
Party on local government several years ago I raised this matter on a number of occasions.
Previous Ministers for Local Government, Mr Hamer and Mr Hunt, have also referred to
the need to upgrade the Local Government Act. Sections of the Act are anachronistic and
some of those provisions have been highlighted over the years. Mr Dan Drew, a shire
secretary at a number of municipalities, including Newnham and Woodend, has hi~lighted
provisions with respect to ferries, dance halls and other matters over whIch local
government has no jurisdiction.
I deplore the interference in local government that has occurred under the Cain
government. The government has the quaint idea that wards and ridings should have an
equal number of voters, and the Commonwealth government and other State Labor
governments have conned ratepayers into believing that this should be so. The philosophy
of one vote, one value does not exist anywhere else in the world. That philosophy exists
only in Australia. I have told the House previously that in the United Kingdom, the home
of democracy , the number of voters ranges from 22 000 in the western highlands to 78 000
in one of the Birmingham municipalities.
Regrettably, local councils have buckled under the pressure that has been exerted by the
government. If they had shown more resistance and gumption, they would have prevented
forced amalgamations from occurring. The National Party believes area, distance and
community of interest should be taken into account, and rightly so, because in the vast
electorates the constituents or ratepayers do not have the same opportunity as their
cousins in the city of seeing and meeting with their local councillor or Parliamentarian.
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The Minister for Local Government, with the support of the government, has forced his
philosophy on local government. I do not know if the ~overnment cares whether it
succeeds or fails, because the Premier did not want the Mimster for Local Government in
his Ministry, but the Premier is saddled with him and has allocated the local government
portfolio to this Minister. Unsubdivided municipalities have been forced to subdivide
and approximately 28 municipalities come into this category, including, Kerang,
Maryborough and some others.
I was a councillor of the City of Mildura for twelve years. It was a most rewarding
experience. That municipality was unsubdivided and the councillors represented all areas
within its boundaries. It was an excellent state of affairs because the council represented
the whole municipality and honourable members can see the fairness of that. Each year
three councillors were elected to represent the entire municipality, and through this process
the council had an annual test of the various projects and policies that were put forward.
Of course, it also meant that the ratepayers had the opportunity of exercising a vote with
respect to the various works programs.
While I was a councillor for the City of Mildura, tremendous development occurred.
The present rate of growth is 6·3 per cent per annum; the growth rate while I was a
councillor was not as high as that, but it was still quite significant. At that time the
municipality's roads were terrible. The council commenced its roadmaking program at
the middle of the municipality and worked outwards. Today all the roads and footpaths
are completely constructed. The library has been renovated on several occasions and it is
one of the few Carnegie libraries in Victoria. The city provides health services, infant
welfare, kindergarten and many other facilities.
Mildura had a number of major projects which enabled councillors to work together
and support each other. Mildura has a magnificent arts centre in which the sculpture
exhibition is held triennially, as well as many other exhibitions ofinterest to the community.
Councillor Reg Etherington and Councillor Noyce were proponents of the arts centre, and
Councillor Roy Burr, who has been a councillor for 27 years, was a proponent of the
basketball stadium project.
The Hon. Robert Lawson interjected.
The Hon. K. I. M. WRIGHT-I am talking about triennial elections and proportional
representation. My project was the magnificent tennis development there. I am pointing
out that if councillors work together on these sorts of projects, they can be completed. We
had many critics and we faced up to council elections every year; we gave the ratepayers a
chance to speak out on those projects, unlike this government, which wants to give the
ratepayers such a chance only once every three years.
The National Party believes annual elections should be retained. It will not have a bar
of triennial elections or proportional representation. I should like to praise the councillors
in the 27 councils in my electorate for their dedication and their spirit of community and
council work.
I turn now to a provision of the Local Government Bill that allows for the payment of
councillors. I am sure honourable members would rue the day that they paid councillors.
They should be volunteers and receive an allowance as they do at present. It should be left
at that.
There are a number of arguments against proportional representation, the first of which
is that it means freak results can be achieved. There can be people who win 1·5 per cent of
the primary vote, such as occurred in the Senate election in New South Wales; they may
get 10 per cent of the primary vote and yet have 90 per cent of voters against them.
However, under the preferential voting system that operates at present, a candidate must
have the support of at least 51 per cent of the voters. That is a good thing.
It is also argued that the proportional representation system will lead to larger
constituencies than those that exist under other systems; that there will be a reduction in
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personal contact between the members and their ratepayers or constituents; and that
voters are inclined to feel distanced from their representatives who have been elected.
Also, most of the proportional representation systems are fairly complicated and voters
may have trouble understanding how they work and, as a result, they will take less interest
in their system of government.
The proportional representation system would also encourage the splitting of big parties
into many small ones each representing sectional interests. This has two negative effects:
it becomes difficult to form a government because of the small representation and it creates
divisions between the different groups and classes in society. Under that system, the
distinction between government and Opposition is blurred, and there is not a government
with unhampered power to carry out its programs. It is inclined to create a weak or
unstable government or municipality, as the case may be. The counting of votes under the
proportional representation system is often long and exhaustive and problems occur if
there is a death or resignation.
My comments about proportional representation apply equally to the Victorian
Parliament. I noted the Premier's recent announcement that more proposed legislation
will be introduced with respect to proportional representation for Legislative Council
elections. If it were to succeed, it would be disastrous to country Victorians; honourable
members representing country areas, in many instances, would be replaced by people from
the metropolitan area representing splinter groups. If such measures are introduced, the
National Party will certainly reject them.
The Bills contain so many clauses and deal with so many issues that I can only hope to
pick out several of them for comment at this stage. However, I anticipate a fairly long
debate in Committee.
Australian citizenship is a matter about which the National Party feels very strongly. At
present, non-naturalised ratepayers have the right to vote at local government electIons.
However, they cannot stand for election as councillors. The Local Government Bill
unaccountably gives non-naturalised ratepayers the right to stand for election as councillors.
The National Party will oppose the relevant clause vigorously because that provision is
not wanted by local government. It is unwarranted and ineqUltable. Such a system exists
nowhere else in the world. If it is good enough for new Australians to live and work in
Australia, surely it is good enough for them to become naturalised citizens.
I refer now to the oath or affirmation to the Crown. Councillors are to be given a choice
in this matter. The clause dealing with the oath or affirmation should be deleted.
Parliamentarians are required to make an oath or affirmation, and councillors should be
required to do so, too. It would be a disgrace if they did not.
The Bill also contains equal opportunity provisions. I admit that few of the chief
executive officers of the 210 councils are women. However, equal opportunity is being
forced on councils with more than 46 staff members. Certainly the majority of chief
executive officers are men.
.
When speaking about forcing equal opportunity on municipalities, I refer also to
difficulties that have been created within councils and private businesses by generous
maternity leave provisions. They are not assisting many young employees. I am finding
out in my electorate that women who are in their 30s and 40s who are coming back into
the work force now have a tremendous advantage over young people. Surely it is the
younger people whom we ought to be assisting to enter the work force.
The rating provisions are controversial. There are three main systems: site value, capital
improved value, and net annual value. The government is leaning towards the capital
improved value method of valuation in this case.
The Bill provides that councils can retain the site value ratin~ if they already operate
under that system. However, if the provision is carried, they wIll not be able to change
back to the site value system once they change over to the capital improved value system.
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I remember that 25 to 30 years ago the Mildura City Council conducted a referendum on
this matter, and there was a ratepayers' association that was very active. Mr Rex Carter
was the secretary of that group, whIch was able to win sufficient votes at the referendum
to effect a change in rating by the municipality. That resulted in a shift of rate payments
from various sections of the community to others.
When discussing rating, one must consider the people who are already heavily
committed-those in the home ownership and mortgage areas, particularly in the outer
suburbs of Melbourne. There could be a backlash if the measures are passed. The National
Party believes the Labor Party will lose more Upper House seats. It is fairly obvious to
me that after the next election, there will be 19 Liberal Party members, 19 Labor Party
members and 6 National Party members in the Legislative Council. Once again, the
National Party will have the balance of power in this House, and the measures now before
the House will have an impact on that result.
Differential rating has been sought by the Cain Labor government. That is unreasonable,
because it will give additional responsibility to councils and, because of that additional
responsibility, the councils will require more funds.
The way that the government is going to allow councils to raise more funds is by giving
them the ability to impose differential rating. Councils will be able to hit hard at some of
the groups they consider are more able to pay. In the metropolitan areas premises used as
brothels will be one of the avenues used to raise this funding.
I am rather interested to know whether the government is expecting municipalities to
raise their differential rates according to the professions carried on in the buildings
concerned. For instance, will medical practitioners, dentists or the like, have to pay hi~er
rates than perhaps some other business which the council considers not to be as lucratIve?
That is the weakness with differential rating.
The National Party is opposed to differential rating as such. Another reason why the
National Party opposes differential rating is that councillors will be subjected annually to
the pressures of special interest groups. One can imagine that, at the time of the year when
the rates are being struck, every group imaginable will come to the councillors and say,
"We have had a terrible time and we would like a low differential rate".
How many groups will go to the council and say, "We have had a great year and have
never made so much profit; we would like to be put into the group that pays higher rates"?
I suggest that not very many would do so. Various groups will harass the life out of
councillors so that they pay the lower differential rate. This will make the estimates time a
nightmare.
When I was a councillor the estimates niihts were the difficult nights of the year, and it
often took three nights to go through the next year's estimates. It is probably much more
difficult today. One night would be devoted to going through the estimates; one night
would be allocated for the final result; and a further night would be devoted to actually
working out what the estimates and rates were going to be .
. Differential rating is strongly opposed by the valuation profession. I praise the
representatives of the Australian Institute of Valuers (Inc.) who made contact with members
of the National Party and other parties on a number of occasions. I specifically mention
the President, Mr Mike Sully, the Vice President, Mr Alan Kearns, and Mr Peter Meaking,
one of the executives and a former president.
There are a number of arguments for and against differential rating. I shall mention
some of the reasons given in favour of differential rating. They were drawn up in
conjunction with the Australian Institute of Valuers. First, differential rating gives greater
flexibility for councils to distribute the rate burden between classes of property. Secondly,
it can be used as a transitory measure for councils to adopt capital improved value.
Thirdly, it can encourage certain industries into the municipality. Fourthly, differential
rating can provide benefits to promote certain industries. Fifthly, differential rating can be
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used to discourage certain industries. In that context, I have mentioned brothels, and this
could be extended to certain other industries.
There are many reasons against the introduction of differential rating: first, it undermines
valuations as the basis for rating and diminishes the purpose of revaluations; secondly,
categorisation cannot be accurate; thirdly, categorisation is discriminatory; fourthly,
councils' determination of rates will be discriminatory; and fifthly, rate differences between
similar properties in adjoining municipalities could be quite large.
I am reminded of the situation with the Department of Conservation, Forests and
Lands. I note that the Minister is in the Chamber. Where a creek or a road divides areas
of land, on one side of the road or creek the rental is one figure; on the other side of the
creek, the rental can be as much as double that figure. This is the type of difference one
can experience with differential rating.
A sixth argument against differential rating is that it can be used to increase the rate
burden rather than for redistribution; seventhly, administrative costs will increase; eighthly,
legal problems can arise; and, ninthly, it can prolong the council's rate determination
process.
A tenth argument against differential rating is that some people will pay more, for others
to pay less. It is generally agreed that owners of commercial properties will pay more
under differential rating. The eleventh reason is that differential rating moves away from
a user-pays principle in that the residential sector is likely to pay less; twelfth, property use
will require close scrutiny; thirteenth, councils will need to determine equity objectives;
fourteenth, it will be impossible to predict potential revenue losses or gains from changes
in use; fifteenth, it could be misused without legal means of contesting rate or classification;
and, sixteenth, the current system has many differential provisions and aspects which
generally provide reasonable equity.
Earlier Mr Henshaw sought to interject about that point. At this time we have farm
rates, urban farm rates and certain other categories that give municipalities room to move
and to introduce a type of differential rating.
A seventeenth argument against differential rating is that no attempt has been made to
identify or resolve current problems that differential rating is purported to cure. An
eighteenth reason is that differential rating could destroy the current system; nineteenth,
achieving equity or an acceptable balance in rural areas would appear very difficult; and,
twentieth, the Little report, which favoured differential rating, also stated that the inequity
perceived by the residential sector was in fact just that-"perceived". I emphasise the
word "perceived". I have already mentioned the twenty-first argument against differential
rating, which is that lobby groups will pressure councils and then seek support from
government representatives. There are a number of other arguments against differential
rating which I shall not go into at present.
We will deal with the clause in detail during the Committee stage. Clause 154 deals with
rateable land. The National Party considers that it is high time we had rating of vacant
government land capable of development and that certain Australian instrumentalities,
such as Telecom and Australia Post, should be rated. State instrumentalities that compete
in some cases with private industry, such as the State Electricity Commission and the Gas
and Fuel Corporation, should be rateable.
Where privately owned property is leased to a charitable organisation and the exemption
from rates benefits the owner, that property should be rated; and properties should be
rated where the liability to pay rates is in dispute and courts have given varying decisions.
I hope the Minister for Conservation, Forests and Lands is listening to what I am
saying; especially my comments about the rateability of government properties. Much of
the criticism that has been levelled at the inaction of the government in this area would be
overcome if a working party, comprising representatives from the Municipal Association
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of Victoria, the Australian Institute of Valuers (Inc.), government departments and the
Ministry were to examine whether the government is proceeding along the right track.
Clause 156 concerns liability for the payment of rates and charges. The clause is of
concern to the Australian Institute of Valuers and property owners. It is inconsistent with
clauses 154, 161 and 162, which rely on property use as the basis for rate exemptions and
differential rating.
The fact is that at present the rating is struck with respect to the occupier. One can have
a complex with 50 different tenants and it is a matter of equity and convenience that they
should be rated rather than the owner of the land.
If it is done the other way, and the owner of the land is rated, artificial decisions will be
made with respect to how the rates are to be divided. That decision will probably, in the
main, be made by the owner of the property. The decisions he may make may not be in
keeping with the revenue and profitability of the property.
Capital improved value rating will be the subject of much discussion during the
Committee stage. The National Party would like to see municipalities have a choice from
the three systems of rating-site value, capital improved value and net annual value-so
that they can choose the system they wish, and that will, in turn, provide greater flexibility.
It is held by the Australian Institute of Valuers that:
... site value as a rating base generally lacks an "ability to pay" principle. That is, it assumes that all ratepayers
should be treated equally in regard to services provided and their ability to pay.
Site value is believed to be the only rate or tax which is raised on only a portion ofa person's wealth or income.
Net annual value as a rating base appears to have a distinct element of differential rating in it. Investment
properties generally have a net annual value of greater than 5 per centum of the capital improved value whilst
most residential and rural are fixed at 5 per cent.
It has been noted that any council wishing to change its rating base under the current Act must go through a
long. difficult and costly exercise.

Site value as a rate base applies to only a portion of the person's wealth or income because
only the land value is taken into consideration. It ignores the value reflected in a twostorey mansion or a twenty-storey skyscraper.
I have already discussed some pros and cons of differential rating. The Municipal
Association of Victoria is keen on and supportive of the differential rating system of
valuation. The arguments against would apply to the arguments I have presented and the
supporting arguments of the MA V.
On 2 May the Municipal Association of Victoria wrote to all members of Parliament
under the heading of Local Government Bill (No. 2). My quote begins with a resolution
passed by the MA V policy executive:
,"That the MA V urge the opposition parties to pursue positively the passage of the Local Government Bill in a
form which allows municipal councils a greater degree of autonomy and which includes differential rating
provisions" .

It can be drawn from the resolution that the MA V regards differential rating as the key element in the new Bill.

The MA V also says that in respect of differential rates:
There is no precedent for any appeal provisions against any tax rate in the world. It could have the effect of
making the State land tax rate appealable.

That is a claim that is not possible for me or any other honourable member or the Minister
to confirm as correct. The MA V says it militates against the use of differential rates because
it militates against the use of any rates.
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My colleague, Mr Hallam, has expressed interest in the Supreme Court case of Falkenberg
v. City ofHami/ton, and stated:
The Supreme Court case Falkcnhcrg v. City of Hamilton demonstrated a need to limit the basis for challenging
rates and this was ultimately acknowledged by Parliament when it passed the Local Government (Rating'
Appeals) Act 1985.

As I understand it, the facts are opposite to that. The Supreme Court found that Falkenberg
was entitled to relief and quashed the decision. It is not an argument that should be raised
at this stage.
I put it to the Minister that the way to overcome the differential rating problem is to
consider the rate payout rather than give municipalities a wide-ranging ambit of differential
groupings of rates which could be 10, 15 or 20 per cent. While considering the position of
municipalities, honourable members should consider the position of the ratepayers as
well.
Perhaps there could be groupings of, say, commercial, industrial, residential, ruralthat is, farmland which is already defined-and urban, which is already the division of
urban farmland. There are five groupings at present; perhaps there could be agreement on
having five, six, or seven groupings. The alternative is to vote out the section of the Bill
that relates to differential rating. I should be pleased to hear the comment of the Minister
prior to the House reaching that stage.
I turn to a subject which is of interest to the municipalities in the southern part of my
electorate and that is the exemption of mining operations from municipal rates. This
exemption has applied, apparently, from time immemorial. Neither the Parliamentary
Library staff nor anybody else seems to be able to provide any information or details on
when the exemption was applied or why it was applied. I should value any contribution
by the Minister on why the exemption should continue.
The Borough of Eaglehawk, which is located in the middle of mining operations, wrote
to me on 22 January of this year. Practically all of the City of Bendigo and the Borough of
Eaglehawk is pegged out. In the letter, the town clerk said in respect of the Local
Government Bill:
Council has considered the Local Government Bill (No. 2) which it supports as much needed new modern
legislation under which local government will be able to operate in the future.
I am to advise you. however. that its main concern is that mining operations are still exempt from municipal
rates.
At the present time there is a resurgence in mining activities in the borough, in particular the Western Mining
Corporation Ltd has expended $12 million over the past few years on exploration and is now planning to spend
up to $50 million on further mining activities.

The expenditure of that amount of money sounds quite good so far as the municipality is
concerned. Unfortunately, the expenditure is not on a labour-intensive industry; it is
mainly related to machinery and other expenditure. If it were an extremely labour-intensive
industry, one would say that that is a good reason for the mining company to be provided
with exemption from rating, although that would not help the municipality. The rates that
are not paid by the mining operation must be paid by residents, who may be residents of
a poor area.
The town clerk continues:
... it would be more equitable for all ratepayers if mining operations were rateable for the following reasons.

Mention is made of the contribution to services provided by the municipality, which
include roads, improvements such as assessments and enforcement, and other services.
The letter reminds me that:
Mining precludes land being used and rated for other purposes, e.g. farming land or residential development.
This represents a real decrease in municipal income.
Mining companies should be considered as any other industry.
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The planning system does not provide an adequate mechanism for the mining industry to contribute financially
to the local community.

There is much merit in what is said in the letter from the Borough of Eaglehawk.
I wrote to every one of the 27 municipalities in my electorate of North Western Province
asking for their views on the clause. In addition to the letter from the Borough of
Eaglehawk-to which I have just referred-the Shire of Korong informed me that it was
keen for the land in my electorate to be brought into the area of paying rates. I was
informed that, in the municipality:
Mining has been in the past carried out on a large percentage of Crown land.
Ofthe 80 per cent area that is rateable an ever-increasing proportion is being taken over by mining tenements...
Loss of rate revenue would be significant.
Mining tenements place demand on council services particularly road maintenance for which no rate is
presently payable, either on Crown land or private land.
Council should be given the option of requesting an ex gratia payment equivalent to amount of rate loss.
Further option may be the imposition of a form of royalty on amount of minerals extracted to offset rate
revenue loss.

I recall the situation which applied at Lake Tyrrell. A mining company was extracting
water for processing salt and a great deal of money was accruing to the government by
way of royalties. All that the council could ~et by way of contribution to the great amount
of money it was expending on the constructIon and maintenance of roads and so forth was
a small ex gratia payment for road maintenance.
Mr Zandbergs, the Acting Shire Secretary of the Shire of Maldon, forwarded to me a
response dated 15 February 1988 which he had received from Mr Graham Holmes, the
Director-General of the Local Government Department, who said:
As you correctly point out, the Local Government Bill presently before State Parliament does not propose to
alter the present law.
However, a committee is to be established to examine the issue. The committee will include representatives of
the MA V, relevant State government departments and the mining industry. Further, the issue is scheduled to be
discussed shortly at a meeting between the Minister for Local Government and representatives of the MA V.

This is the first we have heard of that committee. When the Minister responds during
the Committee stage of the debate, perhaps she might advise whether the committee has
met and, if so, whether it has arrived at a decision, and what recommendations have been
made with reference to the provisions of the Bill in which the National Party and
municipalities are most interested.
A number of matters have been discussed by my colleague in another place, the
honourable member for Swan Hill, and me. I would like to ask the Minister six questions.
Firstly, why is the government imposing an impossibly high duty on councils and
councillors? The Bill subjects "every function, power, authority, discretion and duty" on
every council not only under local government legislation but under "any other Act".
That provision is contained in the Bill and is a worry.
Secondly, why is the government giving the Minister greater powers over local
government? The Minister is empowered by the Bills to recommend to the Governor in
Council that all of the councillors of a council be suspended if the Minister considers that
a council has failed to provide for the. good government of its municipal district in relation
to its functions or to comply with any law. The Minister has been given almost dictatorial
powers like those that existed in the days of Hitler and Mussolini.
Thirdly, why is the ~overnment abolishing the Local Government Department? The
government is abolishIng the Local Government Department which local government
fought so hard to establish. Nothing in the Bills gives local government its own department
in place of the abolished Local Government Department.
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Fourthly, why is the government creating regional corporations? Clause 196 (1) of the
Local Government Bill provides for the creation of regional corporations to perform a
function under the principal Act or any other Act. If a council does not agree to the
formation of a regional corporation, all the councillors could be suspended. That is
amalgamation by stealth.
Fifthly, why is the government subjecting local government to control by statutory
authorities? The government has provided that these Bills must be interpreted so as to
give effect to the objectives specified. The objective with respect to local government
services and facilities-everything that local government provides for its ratepayers-is
to coordinate with other public bodies to ensure that services and facilities are provided,
and resources are used effectively and efficiently.
Sixthly, why is the government subjecting local government to control by a government
officer? The Health (General Amendment) Bill (No. 2) provides for the chief general
manager to delegate public health responsibilities to councils. Therefore, that officer can
determine that local government has to bear the cost of public health functions covered
by the government in the past. Under the Bill the Minister can sack the councils if they do
not do the work that is stipulated as being required to be done under the recently passed
Health (General Amendment) Bill (No. 2).
Finally, there is the Pope report on these matters which I understand has been finalised
but has not been released to municipalities. I am not sure whether government members
have copies of the report, but Opposition members do not have that. I ask the Minister to
use her good offices to obtain copies of the rep'ort for municipalities and members,
particularly for me, to assist me in debating the BIlls in the Committee stage. That report
has not been made available despite repeated requests by interested parties.
The Municipal Association of Victoria is keen to have the Bill passed. I do not know
why that is so, because every day councils write to me and to the honourable member for
Swan Hill in another place-and, no doubt, to many other members-saying that the Bills
are dynamite. They are only now realising what is contained in the Bills. They say, "We
call upon you to throw out the Bills so that we can consider them further". I understand
that 70 of the Goulburn group of coundl~ are making similar requests.
The National Party is dealing with the government in good faith. We do not propose to
vote against the second reading of the Bills because we hope that with the cooperation of
the Minister and the Minister for Local Government in another place those matters I have
raised will be resolved.
The Opposition will support the Bills on that proviso, but will propose a number of
amendments during the Committee stage. Further, because of the large number of Bills
passing through Parliament at the moment it is becoming increasingly difficult to obtain
the services of Parliamentary Counsel to assist honourable members with this work. I am
unsure whether I will be able to obtain that assistance tomorrow or Thursday, so that the
Bills can be dealt with, as required.
.
On the motion of the Hon. D. E. HENSHA W (Geelong Province), the debates were
adjourned.
It was ordered that the debates be adjourned until later this day.

FIREARMS (AMENDMENT) BILL (No. 2)
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 16.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-When this
Bill was previously before the Committee, progress was reported, and the Committee was
to discuss clause 16 particularly. Mr Chamberlain sought assurances from the Minister for
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Police and Emergency Services in another place on issues relating to the clause. I read a
letter from the Minister to Mr Chamberlain stating the government's position on the
clause.
The letter states:
Arising from our discussions on the Firearms (Amendment) Bill (No. 2), I am happy to give a number of
undenakings on behalf of the government on matters which are not contained in the Bj)) itself. These undertakings
are conditional upon the passage of clause 16 of the Bill in its original form subject to the deletion of the reference
to the Governor in Council and the inclusion of a provision for the Firearms Consultative Committee to
recommend the prohibition of weapons.
The government will move to have the firearms regulations amended to remove the prohibition of rim-fire
semiautomatic rifles. All centre-fire semiautomatic rifles will continue to be prohibited weapons, but the Registrar
of Firearms will issue authorities for the possession and use of such rifles by persons who have a genuine need to
use them. I will request the Firearms Consultative Committee to advise me on the appropriate criteria for the
issue of such authorities.
An amnesty period of six months will apply from the date of proclamation of the Act, during which time
owners of centre-fire semiautomatic rifles will be required to either apply to the registrar for an authority to
possess and use a rifle or surrender the rifle to the registrar in return for compensation.

I have given the original letter to Mr Chamberlain and a copy of it to Mr Hallam. I shall
give some examples of what would apply in the case of a request to the Firearms
Consultative Committee to advise the Minister on the appropriate criteria for the issue of
such authorities. It is envisaged by the Minister that examples at issue would be categories
such as deer hunters, pig hunters, competition target shooters and physically impaired
persons. There may well be other categories, but the Minister will seek advice from the
Firearms Consultative Committee on this issue.
The Hon. B. A. CHAMBERLAIN (Western Province)-To clarify a point, section 32
of the Act refers to the authority to do a number of things in relation to a prohibited
firearm, including the authority to sell that firearm. I presume it is implicit, because we
. are now changing that provision, that another alternative is offered to a person who has a
firearm and who would wish to sell it to a person who is entitled to buy it by law.
The Hon. J. E. Kirner--:-That is correct.
The Hon. B. A. CHAMBERLAIN-There is one other amendment which the
Opposition proposes by way of suggested amendment to this clause, and so there is no
misunderstanding about that we shall be moving that later in the proceedings; it deals
with the issue of compensation. Subject to those matters the Opposition is happy with the
assurances given by the Minister.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am happy
to accept what Mr Chamberlain has said on both those matters.
The Hon. R. M. HALLAM (Western Province)-When I spoke last on this clause I
outlined the stance of the National Party and I mentioned that it was prepared to concede
section 32 subsections (4) and (5); in other words, that they should go. Those provisions
h.ave protected the many thousands of shooters who happen to own semiautomatic rifles.
Over the past two weeks the National Party has restated that it wanted the authority in
relation to the prohibition of weapons to go to the Firearms Consultative Committee and
not to the Governor in Council as was originally sought by the government. We want
amendments to that effect, and we intend to seek further amendments to protect the
membership of the committee. We also want to ensure that any shooter who proposes to
surrender a prohibited firearm will receive compensation. We shall be moving an
amendment along those lines.
We sought an undertaking from the government in relation to applications for exemptions
from prohibitions. We have been given that assurance by the Minister for Labour, and it
goes to the heart of the matter that in the future the Firearms Consultative Committee
will be determining the basis upon which those exemptions are granted.>
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All those undertakings have been given and, presuming that the smaller amendment we
have sought will ultimately be passed, the National Party will be supporting clause 16.
The Hon. B. A. CHAMBERLAIN (Western Province)-Amendment No. 16 circulated
in my name basically creates a special category for military-style firearms and because of
the way in which the matter has now been approached by the joint action of the Liberal
Party and the National Party, which was agreed to by the government, it is not now
necessary to move this amendment.
The Hon. R. M. Hallam interjected.
The Hon. B. A. CHAMBERLAIN-For the reasons outlined, I do not propose to move
amendment No. 16, but I remind Mr Hallam about the matter as I believe he has the
wrong amendment. Amendment No. 16 would have omitted subsections (4) and (5) and
it would have added an additional provision in relation to subsection (3). It has now been
agreed that that is not necessary and, for that reason, I shall not move that amendment. I
move:
17. Clause 16. line 18. omit "(4)" and insert "(SA)".
18. Clause 16. line 28. omit "(4A)" and insert "(SA)".
19. Clause 16. line 29. omit "or by the Governor in Council".
20. Clause 16•. line 30, omit "(4B)" and insert "(SC)".

Amendments Nos 17 and 18 change the numbering of paragraphs. Amendment No. 19 is
a substantial amendment. The Bill states:
(4A) An authority given by the Registrar...

That is, an authority for a person to sell or possess a prohibited firearm may be varied or
revoked by the regIstrar or by the Governor in Council. The Opposition believes the
registrar is the appropriate person, and amendment No. 19 removes the reference, "or by
the Governor in Council".
The Hon. R. M. HALLAM (Western Province)-I support the amendments. In fact,
amendment No. 19 circulated in Mr Chamberlain's name is the cornerstone to the
agreement to which I referred earlier and the deletion of the words "or by the Governor in
Council" relates to the declaration of prohibited weapons which is an important component
of the agreement.
The amendments were agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
That it be a suggestion to the Assembly that they make the following amendments in the Bill:
I. Clause 16, line 30, omit "may" and insert "shall".
2. Clause 16, line 30, after "payment" insert "of an amount that is not less than the market value of the
prohibited weapon immediately before it was prohibited".
3. Clause 16. line 32. after "weapon" insert "that he or she lawfully owned immediately before it became a
prohibited weapon".

The suggested amendments deal with the question of compensation. The effect of the
suggested amendments is that proposed new subsection (4B), if amended in this wayand it can only be suggested to the other House because of consitutionallimitation-will
state:
The Minister shall approve the maki ng of a payment of an amount that is not less than the market value of the
prohibited weapon immediately before it was prohibited by way of compensation to a person who surrenders to
the Registrar. a prohibited weapon that he or she lawfully owned immediately before it became a prohibited
weapon.

Subsection (4B) with the suggested amendments, if approved by the other place, will be a
force. The Minister shall approve the making of a payment of an amount not less than the
Session 1988-35
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market value of the prohibited weapon immediately before it was prohibited to a person
who surrenders to the registrar the prohibited weapon.
So, it is mandatory to pay compensation. Secondly, there must be a surrender. Thirdly,
compensation must be at market value of the weapon prior to it being prohibited because,
clearly, once the weapon is prohibited the market value will drop dramatically. Finally,
compensation should be payable only to a person who lawfully owns the firearm. So, a
person with illegal possession of such a firearm is not eligible for compensation.
The Hon. R. M. HALLAM (Western Province)-The National Party supports the
suggested amendments moved by Mr Chamberlain. Quite clearly the change from "may"
to "shall" in relation to compensation is absolutely critical to the basis of our understanding.
If, in fact, compensation shall be paid, the basis upon which that compensation is computed
isjust as important.
The payment of compensation seems to be a practical way around the problem for those
persons who seek to surrender a prohibited weapon, and it is eminently supportable.
The suggested amendments were agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I have circulated a. substitute
amendment No. 23. I move:
21. Clause 16. line 33. omit '"(4C)" and insert '"(50)".
22. Clause 16. line 33. omit '"(48)" and insert "(5C)".
23. Clause 16. after line 35 insert"(40) A firearm must not be prescribed to be a prohibited weapon unless the Firearms Consultative Committee
has recommended that it be prescribed as a prohibited weapon.".

Currently the House will be aware that the Governor in Council can make a prohibition
without any recommendation from anyone and, as honourable members know, the blanket
ban on semiautomatic rifles was made without any recommendation from anyone. On
examination, it was shown to be unenforceable, unworkable, unfair and a lot of nonsense.
Therefore, with Mr Hallam's amendments, this amendment will guarantee that the
Firearms Consultative Committee will ensure that the only action that can be taken to
outlaw any sort of firearm will be on the recommendation of that specialist committee in
which the Liberal and National parties have confidence.
It is an extensive safeguard to ensure that the community is not subjected to knee-jerk
blanket bans on ranges of firearms and yet if a firearm IS introduced, for example, a
burstfire semiautomtic ·22 rifle, that sort of weapon can still be outlawed on the
recommendation of the Firearms Consultative Committee. This is a necessary safeguard,
and I commend it to the Committee.

The Hon. R. M. HALLAM (Western Province)-The National Party supports the
amendment outlined by Mr Chamberlain, primarily because it is part of the compromise
to which it has agreed and also because it takes away from the government the authority
to determine the prohibition of firearms on a blanket scale.
When the government sought the authoritl to prohibit firearms by way of regulation,
the National Party was given a whole range 0 assurances that that authority would not be
used on a grand scale. At the time it was told that the provision was there as a weapon of
last resort to overcome the incidental problems to which MrChamberlain has just alluded;
but what happened was that the government went out and banned thousands of weapons,
many of which had been in the community for years and had been used safely over that
period ..
The new amendment is an important protection mechanism as it transfers the authority
in relation to the prohibition of weapons to the Firearms Consultative Committee which
is most responsible and pragmatic in its outlook. This is a further cornerstone of the
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agreement upon which the parties have tied their undertaking to allow section 32 (4) and
(5) of the original Act to be deleted.
The Hon. B. A. MURPHY (Gippsland Province)-The amendment comes to the crux
of the whole firearms issue. The Firearms Consultative Committee members should be
the people who suggest changes to firearms use and governments should be guided by
these experts. The people who will be appointed to the committee will be responsible and
will direct the government properly.
I support the amendment, and I am sure that most other honourable members, including
the Minister for Police and Emergency Services, support the measure, and I am glad that
the Minister has agreed to it.
The amendments were agreed to, and the clause, as amended, was postponed.
Clause 17
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I invite the
Committee to vote against this clause.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Minister's invitation to
vote against the clause is the same invitation I have included in my amendment No. 24.
It is important because we have just inserted a provision that allows the Registrar of
Firearms to give authority for people to possess, use and sell prohibited firearms.
Under clause 17 it was proposed that there be no appeal from the decision of the
registrar. By deleting the clause the appeal mechanism available under section 43 of the
Act is maintained, and that is important. Right from the beginning when the Bill was
outlined the Opposition said it opposed any move to cut out appeals either to the Firearms
Consultative Committee or to the Magistrates' Court and, subsequently, I am pleased that
all parties are at one on the issue.
The Hon. R. M. HALLAM (Western Province)-As has already been outlined, clause
17 sought to remove the grounds for appeal against the refusal of the registrar to grant an
authority to own, possess or sell prohibited weapons. This is an important component of
the proposed legislation. The clause was quite simply a denial of natural justice and the
National Party is delighted that it will be deleted from the Bill.
The clause was negatived.
Clause 18
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I invite the
Committee to vote against this clause. The amendment is the next step in relation to the
right of appeal. It restores the right of appeal to a Magistrates Court against a decision of
the Firearms Consultative Committee.
The Hon. R. M. HALLAM (Western Province)-On the ~rounds just outlined by the
Minister, the National Party is delighted to accept the invitatlOn.
The clause was negatived.
Clause 19
The Hon.R. M. HALLAM (Western Province)-I do not intend to proceed with
amendment No. 36 circulated in my name, which seeks to omit this clause. The clause
relates to the exemption from firearms registration which is currently enjoyed by members
of rifle clubs and members of cadet corps that are administered under Federal legislation.
The National Party has been given some assurances in relation to the transfer rights of
those members. On those grounds the National Party is satisfied, and I shall not proceed
with my amendment.
The clause was agreed to, as was clause 20.
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Clause 21
The Hon. R. M. HALLAM (Western Province)-I shall not proceed with amendment
No. 37 standing in my name, because the National Party has received the assurances it
sought in relation to the clause.
The clause was agreed to.
Clause 22
The Hon. R. M. HALLAM (Western Province)-Clause 22 seeks to remove the function
of the Firearms Consultative Committee to approve shooting organisations. The
government sought to transfer that responsibility to the Governor in Council. The National
Party believes that would establish a dangerous precedent. Because the government has
agreed to delete the clause, I shall not proceed with amendment No. 38 standing in my
name, as well as the subsequent amendments Nos 55 and 56.
Because the government had announced its intention to assume a right of approval of
shooting organisations, the National Party saw the need for an additional protective
mechanism. What I was seeking to do through those amendments was to establish a
schedule of those organisations that have already been approved by the. Firearms
Consultative Committee. The National Party intended to give the Firearms Consultative
Committee the authority to add to that list and simultaneously to ensure that deletions
from that list could be achieved only by action taken by the Parliament.
The amendments sought to deprive the government of the opportunity of blackmailing
individual shooters' clubs. Unfortunately this protection was necessary because the
government had told the shooters' organlsations that if they did not toe the line their
"approval" would be taken away from them. The National Party was concerned at that
prospect, especially as shooters who had qualified for shooters' licences through their
membership of such clubs would lose that right. Those shooters would not be able to join
another club because of the six months' membership qualification provision in the Bill
and would therefore be required to surrender their firearms. The National Party regarded
the provisions in the clause as dangerous, and it is delighted that the government has
given notice of its intention to delete the clause.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I invite the
Committee to vote against the clause on the ground that it is the intention ofthe government
to restore the function of the Firearms Consultative Committee to approve sporting and
recreational shooters' organisations and clubs.
The clause was negatived.
Clause 23
The Hon. R. M. HALLAM (Western Province)-I move:
39. Clause 23. lines 33 and 34, omit' "20 penalty units or imprisonment for not more than six months" , and
insert' "1 penalty unit" '.

Amendment No. 39 standing in my name relates to the penalty attached to failure to
produce a gun dealer's licence; I am not talking about the offence committed if a gun
dealer trades without a licence, I am talking about the offence committed if a gun dealer
simply cannot produce his licence. The penalty involved is aI) extraordinary one. The Bill
provides for a penalty of $2000 and/or six months' imprisonment for an unlicensed gun
dealer. The clause provides for exactly the same penalty to apply if a gun dealer cannot
produce his licence, even though he may be licensed.
To understand that reasoning I referred to the recommendations made by the review
team appointed by the government. The members of that team were Bob Emslie, the
Acting Deputy Secretary of the Ministry for Police and Emergency Services, Superintendent
Brian Fennessy, the former Registrar of Firearms, and Ted Clarke, a licensed firearms
holder and a representative on the Firearms Consultative Committee. The review team
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recommended that the offence be deleted from the Bill, yet the penalty provided for in the
Bill is one of$2000 and/or six months' gaol. That is bizarre!
If a trader is trading without a licence, the prescribed penalty is a fair one. To suggest
that the same penalty should apply because a licensed trader cannot produce his licence
on demand is absurd. The National Party proposes that those penalty provisions ought to
be replaced by "one penalty unit". That is exactly the same penalty that will apply if a
firearms trader is unable to produce the register required to be kept under the provisions
contained in the Bill. The penalty proposed for a licensed trader who is unable to produce
his licence is absurd. I seek the support of the Liberal Party to have the draconian penalty
proposed by the clause reduced to a minimum.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Liberal Party will support
Mr Hallam's amendment.
The amendment was agreed to.
The Hon. R. M. HALLAM (Western Province)-I move:
40. Clause 23, page 11.Iine 11, omit "20" and insert "5".
41. Clause 23, page 11, lines I1 and 12, omit "six months" and insen "one month".

Both amendments relate to the offence of being an unlicensed shooter. Prior to October
1987, the penalty for the offence of being an unlicensed shooter was $200 and or two
months in gaol. In 1987, the government sought to increase that penalty to $2000 and/or
six months' gaol. The National Party was strenuously opposed to that. The National Party
begrudgingly agreed to compromise so that the penalty for such an offence became $1000
and/or three months' gaol. I recall Mr Reid saying that the Liberal Party was persuaded
by my arguments at that time.
The Hon. N. B. Reid-Almost!
The Hon. R. M. HALLAM-Mr Reid was almost persuaded! The government went
back on its word and is now seeking to increase the penalty to $2000 and/or six months'
gaol. Such an action proves to me that the National Party should not have compromised
with the government. All that has occurred is that the government has sought a further
compromise on the penalty to be included. Little by little the government is hoping to
achieve its original objective.
The National Party does not believe the offence of being an unlicensed shooter warrants
a penalty of$2000 and/or six months' gaol. When the firearms legislation was debated last
year I said that in such a circumstance no victim is involved and, in that sense, no crime
IS committed. If a shooter commits a criminal offence, severe penalties will be applied.
Such offences include the use ofa firearm in the conduct of an indictable offence, for which
the penalty is five years' gaol. That penalty has been increased from two years' gaol. I
presume the government will support the amendment, which ensures that the penalty of
five years' gaol cannot be served concurrently with any other penalty incurred for the same
offences.
So what we have is a mandatory and very severe penalty. It is five years' imprisonment
if a criminal offence is committed. Under a proposed Liberal Party amendment, which
the National Party will support, if a shooter conceals a firearm for the purpose of committing
an indictable offence, the penalty shall also be $5000 or five years' imprisonment. No-one
can argue that that is not a severe penalty. If a shooter wilfully damages property, it is
proposed to impose a penalty of $5000 or five years' imprisonment. Again, no-one can
argue that that is not a severe penalty. Again I indicate that the National Party will support
that proposed amendment.
If a shooter enters a property without permission, he is subject to a penalty of $500 or
one month's imprisonment. Again, under a proposed Liberal Party amendment, which
the National Party will support, a second offence will incur a penalty of $1000 or six
months' imprisonment. Again, they are severe penalties. If the offender is carrying a
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loaded firearm, or discharges it on the road or in town, there is a penalty of$500. I remind
the Committee that all these penalties include the confiscation of the firearm.
The Committee is now considering a penalty of $2000 or six months' imprisonment
simply because the shooter is not licensed. That is incredible. The ironical part is that if
the shooter lends his licence or impersonates a licensed shooter, which I believe is a far
greater offence, the penalty is exactly the same.
On the grounds offairness and equity, the penalty imposed by that provision is absolutely
absurd. It will be a $2000 fine or six months' imprisonment for an unlicensed shooter.
The penalties sought are draconian. The National Party went back to the recommendations
of the Firearms Consultative Committee review team to which I referred earlier. That
review team was given the brief by the government to review all aspects of firearms
legislation, and particularly to review penalties. Page 8 of that report refers to four levels
of penalties, and recommends that the penalty for this offence should be a class C. In this
case, the penalty should be $500 or one month's imprisonment. That is dramatically
different from the $2000 and six months' imprisonment sought under this measure.
If the Committee is to be consistent-and the National Party has been consistent all
along-it should adopt the recommendations of the review team. That is the point the
National Party put to this Chamber in November last year. The National ·Party still
believes the penalty of $500 or one months' imprisonment is severe, given that it also
involves the confiscation of a firearm. I appeal to members of the Committee to reduce
the penalties for this offence and to provide something that is more in keeping with the
crime.
Again I remind the Committee that if the offender lends his licence or impersonates the
licence-holder under this Bill, an identical penalty is incurred. The provision will have an
extreme impact and I ask the Committee to support my amendments in light of the
arguments I have put forward.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government rejects the amendment. It believes that unlicensed possession of a firearm
other than a pistol requires increased penalties because this is a vital point in the
government's position. If we are to have guns in this community, they must be handled
responsibly. The government believes the increase in penalty to 20 units or six months'
imprisonment is an appropriate deterrent to unlicensed possession of a firearm. I note
that this view has been strongly supported in public by the Liberal Party, which has stated
that, where appropriate, the penalties ought to be increased.
The Hon. B. A. CHAMBERLAIN (Western Province)-On this issue I am inclined to
use the Solomon principle and stick somewhere in the middle, which is the position
honourable members were in last November. The penalty was increased substantially at
that time, but a couple of elements must also be considered. Firstly, we are talking about
maximum penalties, so, given the sorts of sentences handed out by the courts, the figures
are academic anyway-they are the maximum. The court mayor may not impose a
sentence close to the maximum. It will depend on whether there are prior offences. As
honourable members debated this issue only as recently as last November, the Liberal
Party proposes both to vote against the amendment and to vote against this clause. It will
seek to have stand the penalty which honourable members inserted last November.
The Hon. R. M. HALLAM (Western Province)-I find it extraordinary that the
government of the day would go to the trouble of establishing a Firearms Consultative
Committee to review all aspects of firearms legislation, and particularly to review penalties,
and then, within a matter of months, to ignore its recommendations.
I remind the Committee that the review team was established in recent times. This is
not somethin~ that I dragged out from the archives-this is current advice. It is the
recommendatIOn of experts appointed by the government, which state that the penalty
should be $500 or one month's gaol. I appeal to my Liberal Party colleagues to take on
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board the fact that what it is now seeking to do is to impose a penalty which is as severe in
this instance as it would be if the shooter impersonated a licence-holder or used the licence
of another shooter.
The Hon. J. E. Kirner-It is already in the Act. You are actually trying to change the
Act.
The Hon. N. B. Reid-You agreed to it in November.
The Hon. R. M. HALLAM-Perhaps the National Party did agree to it, but it was
dragged kicking and screaming. I remind the Committee again that what the National
Party is now proposing is precisely what it proposed in November, irrespective of the
compromise that was reached. Again I refer to the governmenfs own review team which
recommended a penalty of $500 or one month's imprisonment, which I believe is
appropriate.
The Hon. B. A. CHAMBERLAIN (Western Province)-Mr Chairman, there is a
mechanical problem in doing what I suggested to the Committee, in the sense that this
provision is only part of a larger clause. I invite the Minister to withdraw that provision,
and that will keep the penalty that was imposed only last November, which involved a
substantial increase.
The Hon. J. E. Kirner-And, if I don't agree to that, you will support the National
Party?
The Hon. B. A. CHAMBERLAIN-No. I believe the penalty proposed by the National
Party is too low. I am having some difficulty with this, but I suggest that the Committee
postpone this clause and return to it later.
The Hon. B. P. Dunn-The clause or the subclause?
The Hon. B. A. CHAMBERLAIN-Can the Committee skip over these amendments
and debate another amendment to the clause? What I am proposing to the Committee
would be much easier if this were a separate provision.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
governmenfs position is clear on this matter. For an offence such as unlicensed possession
of a firearm other than a pistol, penalties should be increased. I understand what Mr
Chamberlain is doing. He is not exactly exercising the wisdom of Solomon but he is trying
to have it both ways. I am not prepared to support that position. The Opposition's position
has been clear throughout the debate and that position has been made public. That is, that
where it is warranted, strong penalties should apply. That is simply what the government
is saying.
On the point raised twice by Mr Hallam, that the Firearms Act Review Team was
established to report to the Firearms Consultative Committee, that is true; it was. It
reported late last year but it has not yet finalised its position and it has not finalised its
recommendations to the government.
The Hon. R. M. Hallam-This is the review team you are speaking of?
The Hon. J. E. KIRNER-Indeed, the Firearms Consultative Committee's review of
the review team's position. The government's position is clear. It is not appropriate to do
what the National Party suggests by amendments Nos 42 and 43, to decrease penalties.
On the point made by Mr Chamberlain that the penalties should stay as they are and
not be increased, the government does not agree with that proposition either. I suggest
that Mr Chamberlain might vote with the government on this clause and, when the
Firearms Consultative Committee has reported to the government on the general
recommendations concerning the Act, this might be further taken into account in what, I
am sure, will be continuing debate on this issue.
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The Hon. N. B. REID (Bendigo Province)-On that point, the Minister is moving along
a line that would seem to indicate that she will accept the Firearms Consultative
Committee's findings on the review of the Firearms Act Review and we will come back to
the House and accept whatever the Firearms Consultative Committee has decided.
I thought the Minister gave that indication. If that were the case, as Mr Hallam has said,
the Firearms Review Committee indicated that a penalty of$500 would be required. The
Minister is now asking the Firearms Consultative Committee to examine that review and
come back with a recommendation. Are you now say that you will not accept that either?
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I was saying
that the next process after this is for the Firearms Consultative Committee to complete its
recommendations to the government on this and other issues and that the government
will take those recommendations into account; and that will form the basis, no doubt, for
further discussions on the firearms legislation. I am not prepared to commit the government
and, in particular, the Minister to accepting what we do not know is yet in the Firearms
Consultative Committee's report. That would be absolute nonsense.
I reiterate that the ~overnment does not agree with the position of the National Party
on this clause. PenaltIes should be increased. I suggest that Mr Chamberlain sticks with
the Opposition's position as stated publicly, that it believes in most instances there should
be increased penalties for abuses and that, when the Firearms Consultative Committee
reports, the matter can be further considered.
The Hon. B. A. MURPHY (Gippsland Province)-Although I agree with the Minister,
some consideration should be given to the circumstances of certain cases. For instance, if
a person were on holidays in a country area and went out with a licensed firearm owner
who was shooting rabbits in a paddock 100 miles from nowhere, and ifthe licensed firearm
owner gave the rifle to his friend to hold while he was doing up his shoelace, and if a
policeman arrived on the scene and apprehended him with the rifle, he would be liable to
six months' gaol or a $500 fine. That is wrong. Circumstances exist where a mandatory
sentenc~ should not apply.
The Hon. B. A. CHAMBERLAIN (Western Province)-Although this is a little unusual,
I seek, by leave, to postpone consideration of the amendment until I receive instructions
from the shadow Minister in another place. He has ultimate responsibility in this matter.
Unfortunately, he is on his feet in the other House at the moment.
The Hon. R. M. HALLAM (Western Province)-I am relaxed about that but I suggest
it should also apply to amendments Nos 42 and 43 standing in my name because they,
too, relate to the penalties applying to an unlicensed shooter. In fact, I am not sure why
that offence is duplicated. I suggest that while Mr Chamberlain is seeking instructions on
the Liberal Party's stance, the Minister may take the opportunity to seek advice on why
that offence has been duplicated in the Bill.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I am not
prepared to take up Mr Hallam's suggestion but I am prepared on this clause-and this
clause only-to be obliging enough to Mr Chamberlain to allow him to seek instructions
to clarify the Opposition's intentions.
The clause was postponed.
Clause 24
The Hon. R. M. HALLAM (Western Province)-Amendments Nos 49 and 50 sought
to protect members of rifle clubs or cadet corps which were formerly covered by the
administration of the Commonwealth and as such required no registration of their firearms
and indeed were not required to hold shooters' licences.
Because the administration of those clubs would go across to the State and that protection
to members would not apply, the National Party sought to gain protection for those
transferring members. Transitional arrangements under clause 24 are okay so far as they
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go but an assurance was needed that club members would not be subject to the cooling-off
period for applications for licences and, indeed, would not be subject to the test upon
licence application.
The Minister gave that assurance when the Bill was last debated and, for that reason, I
do not intend to proceed with amendments Nos 49 and 50.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
15. Clause 24, lines 33 to 36, omit sub-clause (4).

This has the effect of omitting subclause (4). It removes a transitional provision and is
consequential upon the restoration of a further right of appeal to a Magistrates Court.
The amendment was agreed to, and the clause, as amended, was adopted.
Postponed clause 8
The Hon. B. A. CHAMBERLAIN (Western Province)-When clause 8 was previously
before the Committee, there was some confusion about which amendment was being
moved at one particular time. Amendment No. 8 standing in my name has already been
agreed to, and I seek the leave of the Committee to withdraw that amendment and to
move amendment No. 7. Amendment No. 7 will reverse the position relating to section
22A (6) of the 1987 Act. That section deals with renewal of licences.
It provides that shooters' licences may be renewed for a period of three years, or six
years on application. The Opposition is seeking to reinstate that provision. What the
government is proposing is quite different from that and the reasons have been spelt out
earlier. The Opposition believes the criteria for being licensed should be reconsidered. A
person who is not under eighteen years of age, who has good reason to possess a firearm,
who has successfully completed a course on firearm safety approved by the Firearms
Consultative Committee, who has good knowledge of firearms, who is of good character,
who can ensure that the firearms will be securely stored, who has not made a false
statement and who is not otherwise unsuitable to possess a firearm, ~iven that the registrar
has a fairly broad power to cancel licences, the view of the OppositIOn, which I expressed
on the last occasion the debate was held, was that, having established the criteria and kept
his nose clean, there is no necessity for that person to go through the process of renewal
again.

I remind the Committee that the licence to drive a motor car is for three or six years,
and when that licence is due for renewal one does not have to undergo a new test but
simply fills in an application form and pays the fee. If, prior to that event, one has broken
the road rules, been found guilty of drink driving or whatever, the licence will be taken
away. I regard that process as being in no way in a different category from the renewal of
shooters' licences. The Opposition is seeking to restore the position adopted in legislation
passed to amend the Firearms (Amendment) Act in 1987.
The Hon. R. M. HALLAM (Western Province)-When the Committee last met
honourable members discussed amendments to clause 8 (5) relating to the renewal of
licences in section 22AA (6). I also remind the Committee that the current law is that a
shooter's licence may be renewed for a period of six years or three years on application by
the holder, unless cancelled under section 22AA (5). I remind the Committee that, under
section 22AA (9), the registrar may cancel the shooter's licence of any person if, in the
registrar's opinion, the licensee:
(a) has proved to be irresponsible in the knowledge, care and use of the firearm or
has failed to keep it in secure storage when not in use;
( b) has shown not to be of good character;
,(c) has wilfully made any statement in his application for a shooter's licence,
which he knows to be false or misleading in a material particular or in
accordance with the 1987 amendment; or
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(d) has proved to be otherwise unsuitable to possess a firearm.

I further remind the Committee that, in order to obtain the licence in its original form,
the applicant had to prove that he was not under eighteen years of age, had good reason to
possess the firearm, had successfully completed the course on firearm safety approved by
the Firearms Consultative Committee, had good knowledge of firearms laws, was of good
character, would ensure the firearms were securely stored when not in use, had not made
false statements in the application and was otherwise not unsuitable to possess a firearm.
The National Party puts to the Committee that that is a reasonable screening process.
Therefore, it is not prepared to support amendments that were sought in the Bill. The Bill
sought to impose even further requirements on the renewal of licences. It refers to the
qualifications of people being either primary producers or persons who, for the preceding
six months, had been members of approved shooting clubs, or having an occupational
need. The government sought to add an additional qualification, namely that a person had
to have a good reason to possess a firearm.
The National Party supported the government's amendments Nos 4 to 8 because they
somewhat softened the original unrealistic requirements in relation to licence renewal,
particularly insofar as they deleted membership of an approved shooting club as a condition
of renewal, but it intended to support the Liberal Party's amendment No. 7 standing in
Mr Chamberlain's name which would have simply reinstated the previous arrangements
regarding licence renewal. The National Party became alarmed when that amendment
was not put. That is why it sought "time out" while the debate was in progress. If that
Liberal Party amendment had not proceeded, I assure the Committee that the National
Party would have moved an amendment to that effect. On those grounds, the National
Party will now support amendment No. 7 standing in Mr Chamberlain's name, which
seeks to remove clause 8 (5).
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government wishes to oppose this amendment. I restate the position that I clearly stated
at the time when the Opposition was almost voting the right way. In the government's
view, just as there is a need for an applicant for a new shooter's licence to demonstrate
that he or she has good reason to posess a firearm, there is also a need for that person to
demonstrate three years down the track, that good reason continues to exist. This reflects
back to the government's principled position that to have a gun in one's possession is a
matter of responsibility, not a right. The government's intention is to ensure that it is
essential that the renewal of a shooter's licence be conditional upon the holder
demonstrating good reason to continue to possess a firearm.
The amendment provides for renewal of a licence if the holder is still engaged in primary
production, still has genuine need for a firearm in his occupation or can demonstrate some
other good reason-which is fairly wide-to continue to possess a firearm. I believe it is
the general community's view that there should be a regular check on the bona fides of
licensed shooters, and this will create tighter control over the number of firearms, so the
government will oppose the amendment.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! Mr Chamberlain has sought leave of
the Committee to withdraw his amendment No. 8.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-No.
The Hon. B. A. CHAMBERLAIN (Western Province)-The fact is that amendment
No. 8 is an uncontentious amendment that the Committee has agreed to. I understand
that it is necessary-I do not necessarily agree with it-to withdraw the amendment so
that the Committee can return to amendment No. 7, which is the one honourable members
have been debating. I am advised that the Committee has not agreed to amendment No.

8.

By leave, amendment No. 8 was withdrawn.
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The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
7. Clause 8, page 5, lines 3 to 17, omit sub-clause (5).

The Committee divided on the question that the subclause proposed by Mr Chamberlain
to be omitted stand part of the clause (the Hon. G. A. Sgro in the chair).
Ayes
20
Noes
22

2

Majority for the omission
AYES
Mr Arnold
Mrs Coxscdge
MrCrawford
Mrs Dixon
Mrs Hogg
Mr Kennan
Mr Kennedy
Mrs Kirner
Mr Landeryou
Mrs Lyster
Mrs McLean
Mr Mier
MrMurphy
Mr Pullen
MrSandon
Mr Van Buren
MrWalker
MrWhite

NOES
Mr Baxter
Mr BirreJl
Mr Chamberlain
MrConnard
Mrde FegeJy
MrDunn
MrGranter
MrGuest
MrHallam
MrHunt
MrKnowJes
MrLawson
MrLong
MrMacey
Mr MiJes
MrStorey
Mrs Tehan
Mrs Varty
MrWard
MrWright

Tellers:

Tellers:

Mr Henshaw
Mr McArthur

MrEvans
MrReid

The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
8. Clause 8, page 5, lines 18 to 27, omit sub-clause (6) and insert'(6) In section 22AA of the Principal Act, for sub-section (7 A) substitute(7 A) No fee is payable under sub-section (7) by any person engaged in primary production within the

meaning of Part IlIA or by members of that person's family or by that person's employees.'.

The amendment makes it clear that in respect of a farmer's licence, which is now applicable
both for his family and his employees, no fee is payable.
The amendment was agreed to.
The Hon. R. M. HALLAM (Western Province)-My amendments Nos 19 and 20,
which sought to decrease the fees, have been superseded by Mr Chamberlain's amendment
No. 8, which was agreed to by the Committee. I give notice ofa further amendment that I
have circulated on a separate sheet.
I seek to move a further proposed amendment that effectively will implement the
concept that a reduced fee be introduced in relation to licence renewal. This is becoming
complicated because the Liberal Party amendment was agreed to by the Committee. I
wish to move that the Committee suggest an amendment to section 22AA (7) of the
principal Act to include the words-The CHAIRMAN (the Hon. G. A. Sgro)-Order! The Committee has only a further
amendment to clause 8 but does not have the suggested amendment to which Mr Hallam
is now referring.
The Hon. W. R. BAXTER (North Eastern Province)-The complication, Mr Chairman,
is that the amendment that has been circulated in Mr Hallam's name and which is before
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the Committee is couched in terms of the Bill as it was drafted before the Committee
agreed to Mr Chamberlain's most recent amendment. Therefore, I believe Mr Hallam was
endeavouring to suggest an amendment that has been reworded to take account of the
amendment the Committee has just agreed to.
The CHAIRMAN (the Hon. G. A. Sgro)-Order! The Committee does not have that
detail before it.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-As the
Committee does not have Mr Hallam's proposed further amendment in front of it, it is
impossible for the Committee to deal with the amendment. Therefore, I suggest the
Committee moves on to other items and, if necessary, comes back to Mr Hallam's
amendment, although I do not believe it is necessary to do so.
The Hon. B. A. CHAMBERLAIN (Western Province )-As I understand it, the purpose
of the amendment is to provide halffees for renewal of licences.
The Hon. R. M. Hallam-Yes.
The Hon. B. A. CHAMBERLAIN-The Opposition does not agree with that proposal
because considerable additional expenditure will be incurred as a result of the new training
scheme. It is obvious that the fees generated by licences will be insufficient to meet those
and the other expenses of running the system.
The Hon. R. M. HALLAM (Western Province)-On a point of order, Mr Chairman, I
have not had a chance to put the argument for my foreshadowed amendment.
The CHAIRMAN-Mr Hallam's proposed amendment has not been circulated, but it
has just been given to me and I call him on the proposed amendment.
The Hon. R. M. HALLAM-I thank the Committee for its indulgence. The proposed
amendment includes words that have now been deleted by the carriage ofMr Chamberlain's
amendment. The effect of what I want to move is to include in section 22AA (7) of the Act
the words "and (V)-renewal of licence $10". The National Party believes that the reduced
fee should apply, irrespective of the category or duration of the licence.
The National Party, on many occasions, has supported the New Zealand model of
firearms legislation which takes the concept ofa one-time licence and a one-time fee one
step further by deleting the renewal cost of the licence. It is the same model which the
government's expert advisers have publicly supported. I intended to move for a one-time
licence, but that was not achievable in the current climate, so I have sought the compromise
of a reduced fee for renewal of a licence.
In canvassing the proposed amendment, I make the point that the Committee has not
heard one word from the government as justification for the increase in shooters' licence
fees, either now or last November when the fees were increased substantially. When the
~overnment came to power the licence fees were $2 a year; in December 1983 they were
mcreased to $15 a year. The Bill sought to increase the fees to $25 a year, but that clause
has since been amended in Committee and the fee remains at $15 a year.
On what grounds is the increase justified? It cannot be for any improvement in shooters'
facilities, such as the purchase of wetlands or thin~s of that nature, because those funds
come from the game fee. It cannot be related to regIstration, even though that is what the
Treasurer implied, because registration has its own one-time fee. Could it be that it is
simply another hurdle in the way of private gun ownership? The government would not
increase the fees as a revenue-raising exercise, as Mr Murphy now cynically suggests.
Surely it is not an attempt to establish a fund from which shooters who lose their firearms
will be compensated. No one would be cynical enough to suggest that the ~overnment
would go down that track. That leads me to the conclusion that the increase In fees must
be because of the additional new licence testing system to which Mr Chamberlain referred
a few minutes ago. The government has no other justification for the increase in fees.
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I refer honourable members to the comments of the Premier-throw-away lines-where
he alluded to the fact that the new testing system would be very expensive. If that is the
case, the government has no argument because the testing system does not apply to the
renewal of licences, only to the original licence and, therefore, it cannot be argued that the
same fee can apply on renewal as applies on the original gaining of the licence.
The National Party has estimated what it will cost the government to renew licences. It
will involve a new photograph and the issue of a plastic laminated licence. The National
Party takes the view that that should cost no more than $10, and it is on those grounds
that it suggests that figure as the renewal fee.
If the government argues that the licence testing system is so expensive, as Mr
Chamberlain now implies, I make it clear that the National Partl does not support an
increase in fees, because there is no testing applicable at the time 0 renewal of the licence
and the government therefore has no valid argument for an increase in the fees.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government opposes Mr HaIIam's position and the proposed amendment. In establishing
the costs of both the initial licence and the renewal of the licence, the government must
ensure that shooters contribute sufficient funds to enable the system to run properly, in
the interests of the community and the shooters.
Part of the upgrading of that service to shooters and the protection of the community is
the appointment of 23 district firearm officers, which will decentralise the administration
of the system and enable people to work through what is now complex proposed legislation,
with the assistance of those coordinating officers.
As Mr Chamberlain indicated, the training program that is now required as part of the
licensing system will be quite expensive but very valuable. Mr Hallam has tried to isolate
the renewal part of the charge to stand by itself and says that the renewal system does not
cost that much and, therefore, the government should reduce the cost of the licence
renewal. That is not the government's position. It has tried to cost carefully what is
required for a system that is in the interests of the shooters and the community, and it
believes it has adopted an appropriate level of charge.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition cannot support
the proposed amendment.
The CHAIRMAN-The proposed amendment is not in a proper form. The issue has
been canvassed and the Committee will now proceed to the next clause.
The Hon. W. R. BAXTER (North Eastern Province)-It is appropriate to place on the
record, as I have done on other occasions, that the procedure of the Committee leads to
honourable members getting into certain difficulties, particularly when the Committee
deals with complicated matters; and this Bill is exceedingly complicated because
amendments have been circulated by the government, the Opposition and the National
Party. It takes the wisdom of Solomon for honourable members to work out where the
Committee is up to.
The Hon. B. W. Mier-Sit down, you mug!
The Hon. W. R. BAXTER-Mr Mier, you make very little contribution to the
proceedings of the House and, on occasions when matters are complicated and of the
utmost importance, all you do is add to the difficulty.
It may be appropriate for the Standing Orders Committee of the House or another
committee to examine the procedures of debate so that these situations do not arise.
The reason that Mr Hallam has been unable to get the amendment into the form that
the Committee would want it to be in and is entitled to have it in is the complicated nature
of the debate and the fact that he was unable to presuppose that the Committee would
take certain actions. The amendment Mr Hallam had proposed to move was entirely in
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order with the amendments that had been previously circulated and with the form of the
Bill.
I can understand the difficulty. I have some difficulty in trying to formulate the
amendment to take account of the amendment that has just been made by the Committee.
The National Party will not press the matter any further other than to say it has canvassed
the issues. It is thoroughly disappointed that the government and the Opposition have
indicated they are not prepared to accept the idea and the thrust of the amendment.
There is no doubt in my mind that the Committee understands what Mr Hallam is
endeavouring to achieve. The only difficulty is getting the proper wording. Therefore,
there can be no excuse that there is difficulty in understanding what he is trying to do. I
am disappointed that the government and the Opposition do not see the wisdom of his
argument.
The Hon. J. E. KIRNER (Minister for Conservation, Forest and Lands)-That is a
little unfair. It is true that this has been a very complicated debate, and I believe all parties
have been quite generous in the way they have worked through it. There has been lengthy
consultation on every one of these amendments. It is apparent that Mr Hallam has found
one that is not exactly the way he wanted it but, with the support of the Opposition, I
allowed the debate to go ahead without an amendment being before the Committee, which
is a fairly generous thing to do. We have canvassed the issue very clearly, and the issue
that Mr Hallam raises would be defeated if he had an amendment before the Committee.
Just for the glory of having the actual wording in the amendment, for Mr Baxter then to
say that we are being unreasonable in the time we have devoted to discussing a nonamendment before the Committee-The Hon. W. R. Baxter interjected.
The Hon. J. E. KIRNER-Mr Baxter said he was very disappointed. As I said, we have
been very generous. I acknowledge Mr Hallam's work on the whole debate, but in this
case there is no amendment before the Committee. The intentions of the Committee are
clear, and I believe it should proceed to the next clause.
The Hon. D. M. EVANS (North Eastern Province)-Honourable members are engaging
in debate on a rather difficult and complicated area. Mr Hallam may well desire to have
his vote recorded in the formal fashion that the procedures of this place allow, by form of
division, on an issue he wants put before the Committee. He has been prevented from
doing so because he was totally unable to predict what course the Committee may take in
order to have presented at exactly the right time his amendment in a form that was correct
so that the Committee could deal with it and vote on it.
It is being said that because of these complications Mr Hallam should not have the right
that I believe every member of this place should have, to be able to put his or her
amendment to any piece of proposed legislation and to call for-The Hon. J. E. Kirner-It is not in front of the Committee.
The Hon. D. M. EVANS-The reason that the amendemnt is not before the Committee
is that a number of other changes have been made which Mr Hallam could not predict.
The Hon. J. E. Kirner-Sit down before you ruin the whole debate!
The CHAIRMAN (the Hon. G. A. Sgro)-Order!
The Hon. D. M. EVANS-Ifan honourable member wishes to record his or her vote in
the form of a division, he or she should have the opportunity of doing so. Adequate time
should be made available for Mr Hallam to draw up the necessary amendment, so that we
do not have the sort of argument we have had here.
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The CHAIRMAN-Order! As I said before, the Committee does not have before it an
amendment moved by Mr Hallam. Therefore, I intend to proceed with the Bill, and I call
on the Minister to move her amendment No. 9 to clause 8.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
9. Clause 8, page 5, lines 28 to 42 and page 6, lines I to 4, omit sub-clause (7),

The impact of this amendment is consequential on the removal of the requirement for
sporting shooters to join gun clubs. It restores as a reason for the cancellation of a shooter's
licence the fact that the holder is unsuitable to possess a firearm.
The amendment was agreed to, and the postponed clause, as amended, was adopted.
Postponed clause 23
The Hon. B. A. CHAMBERLAIN (Western Province)-The amendment moved by
Mr Hallam to this clause relates to the penalty for the unlicensed shooter. The current Act
provides for a penalty of up to $1000. The National Party proposes a penalty of up to
$500. The Bill proposes a penalty of up to $2000.
I have received instructions to support the provisions in the Bill and to indicate a couple
of reasons for doing so. The whole structure of the Bill is designed to make sure that
people are not shooting without the appropriate authority. Honourable members have
argued about that and everyone a~rees that that is the baSIS on which the system should
operate. The consequence of that IS that there must be a reasonable penalty. Honourable
members can argue as to what that figure should be.
I make the point that I have made before: these are not maximum penalties. In other
words, we give the courts a wide discretion to take into account all the circumstances of a
panicular case and to decide what the penalty should be. Therefore, in one case the penalty
may be $100 and, in another case, where it is perhaps a second or third offence, it could
amount to more than $1000. Therefore, we give the couns those discretions, and the
Opposition will support that provision in this clause.
The Committee divided on the question that the expression proposed by Mr Hallam to
be omitted stand pal1 of the clause (the Hon. G. A. Sgro in the chaIr).
Ayes
31
Noes
5
Majority against the amendment
AYES
Mr Arnold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Coxscdgc
Mrde Fegely
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Hunt
Mr Kennan
Mr Kcnnedy
Mrs Kirner
Mr Landeryou
Mr Lawson
Mrs Lyster
Mr McArthur
Mrs McLean
MrMier
MrMurphy
Mr Pullen

26
NOES
Mr Baxter
MrDunn
Mr Hallam

Tellers:
Mr Evans
MrWright
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AYES
MrReid
MrSandon
MrStorey
Mrs Tehan
Mr Van Buren
Mrs Varty
MrWalker
MrWard

NOES

Tellers:
MrCrawford
MrGranter

The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
25. Clause 23, page 11, after line 14 insert'( ) In section 22AG after sub-section (2) insert"(3) Ifa person is convicted of an offence under this section(a) any shooter's licence, permit or other authority under this Part held by that person is cancelled~ and
(b)

the person is not entitled to apply for or be granted a shooter's licence, permit or other authority
under this Part during the period of three years after the conviction." '.

The Bill contains a series of penalties and the Opposition proposes to increase the penalties
which generally come under the category of licence offences in the sense oflicence lending
or persons having forged licences, and so on. Any offences dealing with pistols-because
of their nature, they can be concealed-should have increased penalties. There should be
a new penalty for persons having concealed weapons. The first penalty, which is dealt with
in amendment No. 25, deals with licence lending.
The Opposition proposes that a person who is involved in licence lending be precluded
from applying for a licence for another three years, in addition to the penalty proposed by
the government.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-1 move:
26. Clause 23, page 11, line 16, omit "20" and insert "40".
27. Clause 23, page 11, line 17, omit "six" and insert "twelve".

The amendments deal with the unlicensed purchase or possession of pistols. Amendment
No. 26 proposes to double the penalty from 20 to 40 units. Amendment No. 27 seeks to
increase the present sentence from six to twelve months.
The amendments were agreed to.
The Hon. R. M. HALLAM (Western Province)-I do not intend to move amendments
Nos 42 to 43. They relate to the offence of being an unlicensed shooter. The amendments
that have already been tested by the Committee and were defeated. In passing, I ask the
Minister to explain why the offence of being an unlicensed shooter appears in two places
in the offence provisions.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I cannot do
so, but I shall seek advice on it.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
28. Clause 23, page 11, line 26, omit "20" and insert "40".
29. Clause 23, page 11, line 27, omit "six" and insert "twelve".

The amendments relate to the unlicensed carriage or use of pistols. The proposal is to
increase the penalty to 40 penalty units or 12 months' imprisonment.
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The amendments were agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
30. Clause 23, page 11, after line 27 insert'( ) After section 23 (5) insert"(6) A person who, for the purpose of committing an indictable offence, carries a firearm which is
concealed from view is guilty of an offence.
Penalty: 50 penalty units or imprisonment for 5 years.
(7) A person who wilfully injures or dmages property by the use of a firearm is guilty of an offence.
Penalty: 50 penalty units or imprisonment for 5 years.";'.

The amendment provides for two new offences. The first offence is the carrying of a
concealed firearm. In a number of jurisdictions this is a specific offence. In places like the
United States of America the emphasis is on the concealment of a firearm. In Florida a
recent law requires that anybody carrying a pistol should wear it where it can be seen.
The next subsection provides for a new offence of wilfully injuring or damaging property
by the use of a firearm. The statute at present provides for an offence of wilful injury to
property, but this is a new offence of wilful injury to property by the use ofa firearm, and
the purpose is to give a clear signal from Parliament that firearm abuse will not be
tolerated. A substantial penalty of 50 penalty units or imprisonment for up to five years
will apply.
In the province I represent I have seen substantial numbers of livestock shot and,
consequently, I believe a substantial penalty should apply.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
31. Clause 23, page 11, line 29, omit "20" and insert "40".

32. Clause 23, page 11, line 29, omit "six" and insert ""twelve".

The amendments deal with the unauthorised purchase or sale of pistols. The proposal is
to increase the penalty to 40 penalty units or twelve months' imprisonment.
The amendments were agreed to.
The Hon. R. M. HALLAM (Western Province)-I do not intend to move amendments
Nos 44 and 45 standing in my name but I shall speak to them. Amendments Nos 44 and
45 relate to the failure to produce a shooter's licence. The penalty was increased to $1000
and three months' gaol last November, and the National Party argued against that increase,
even though it was substantially less than the government's intended penalty of $2000 or
six months' gaol.
The National Party said that the penalty should be $100 and went to some lengths to
explain why the penalty should be dramatically less than what was sought by the
~overnment. It instanced a situation where a shooter in the middle of a duck swamp who
IS unable to produce his licence on demand is under threat of the extraordinary penalty of
six months' gaol: this was ultimately reduced to three months. The National Party argued
it was a draconian measure and that it was extraordinary, if a shooter did not have a
licence-and that was subsequently proved-that the penalty was no greater. A substantial
penalty was to have been imposed on someone who had a licence but could not produce
it on demand.
Last November I tried to convince the members of the Liberal Party and almost had
Mr Reid convinced that the penalty should be lower. I find it extraordinary that it is not
the Liberal Party but the government which has now moved to a penalty of $1 00. I place
on record my delight at the government conceding that that is the appropriate penalty.
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In argument with the Minister for Labour, I pointed out why the proposed penalty was
most inappropriate. I repeat that I am delighted that the government now seeks to reduce
the penalty to one penalty unit.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
14. Clause 23, page 11. lines 32 and 33. omit "20 penalty units or imprisonment for not more than six months"
and insert '"I penalty unit".

Amendment No. 14 has the effect Mr Hallam has described. It prescribes a penalty of
$100 for failing to produce a licence on demand.
The Hon. B. A. CHAMBERLAIN (Western Province)-Initially the Liberal Party
proposed the alternative of giving a shooter up to seven days to produce a licence, but in
discussions with the Minister for Police and Emergency Services and the National Party
the compromise contained in the amendment was hammered out. It is a reasonable
compromise and I am pleased Mr Hallam finally got his way.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
33. Clause 23, page 12. after line 6 insert'( ) After section 28 (1) insert"(2) A person who is convicted of an offence under sub-section (1) is not entitled to apply for or be granted a
shooter's licence during the period of five years after the conviction.";'.

Amendment No. 33 deals with the production of a licence or the impersonation of a
licence-holder. This is proposed to be an additional penalty, to provide that a person who
is convicted of an offence under section 28 (1) is not entitled to apply for a shooter's
licence for a period of five years after the conviction, in addition to the monetary penalty.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
34. Clause 23, page 12, line 13. after '"month" insert 'and for a second or subsequent offence to a penalty of not
more than 10 penalty units or imprisonment for not more than six months.
( ) In section 29A for "$50" substitute "20 penalty units".'.

Amendment No. 34 deals with the offence of carrying a firearm on farmland without
permission. This is a common problem in my electorate; there are many complaints about
It. The complaints are mainly about shooters from Melbourne, I must say, rather than
locals.
The purpose of the proposal amendment is to provide for the situation of a second
offence. The Bill deals only with first offenders and the Liberal Party believes there should
be a higher penalty for a second offence because some people make no attempt to obtain
permission and offend time and again, perhaps not on the same property but on different
properties. Amendment No. 34 provides for a second offence penalty of 10 penalty units.
The amendment was agreed to.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
35. Clause 23. page 12. after line 13 insert'( ) In section 42(i) after "42" insert "( I )";
(ii) for "imprisonment for a term of not more than five years" substitute "a penalty of not more than 50
penalty units or imprisonment for not more than five years. "; and
(iii) at the end ofthe section insert"(2) A person who is convicted of an offence under sub-section (I) is not entitled to apply for or to be granted
a shooter's licence during a period five years after the conviction." '.
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Amendment No. 35 deals with the forgery of shooters' licences. Again, the purpose of the
amendment is to reinforce the penalties by precluding the person convicted of an offence
from applying for a shooter's licence for more than five years, which is the second part of
the amendment.
The first element of the amendment deals with the increase in the penalty. Currently,
there is provision for a penalty of five years' gaol. The amendment seeks to substitute that
with a penalty of not more than 50 penalty units-which is $5OO0-or five years' gaol.
The amendment was agreed to.

The Hon. R. M. HALLAM (Western Province)-I do not intend to proceed with
amendments Nos 46 and 47 standing in my name. They are simply the result of a drafting
error.
I do not intend to proceed with amendment No. 48 standing in my name, but I seek to
explain to the Committee why that decision has been taken. This amendment was a fallback position for the National Party. It provided that in so far as the penalty in relation to
the ownership of a prohibited weapon was concerned, it would not apply to a ·22
semiautomatic or a centre-fire semiautomatic rifle with a magazine capacity of less than
eight. We have no argument in the National Party with the penalty in relation to a
prohibited weapon, which is a very substantial monetary penalty of $5000 or twelve
months' gaol.
As I have said, the National Party has no argument with that, but we were extremely
concerned when the government declared prohibited many thousands of firearms owned
by law-abiding members of the community. I shall not canvass that issue again as I have
already said plenty on it.
The National Party sought to restrict the penalty to those firearms which all parties
agreed should have been captured by the government in the prohibition. Given that the
government has undertaken that it will immediately revoke the ban on semiautomatic ·22
weapons, I do not intend to proceed with amendment No. 48 standing in my name.
I move:
Clause 23, page 13, lines 5 and 6, omit • "20 penalty units or imprisonment for six months'" and insert'''1
penalty unit" '.

It is the amendment circulated in my name on a separate sheet, and I hope it meets the
Committee's requirements on this occasion.
The further proposed amendment relates to the penalty concerning an unregistered
firearm. The National Party takes the view that the ownership of an unregistered firearm
is not a crime-indeed, there is no victim.
The National Party contends that there should be no registration of firearms and therefore
no penalty; we have put that on the record time and again. The National Party believes a
penalty of$500 and the risk of the forfeiture of the firearm is a very stiff penalty.
Honourable members should know why there are so many unregistered firearms in the
community. The main reason is that the owners of those firearms are concerned about
what the government will do in respect of those unregistered firearms. If the firearms are
registered, they might be confiscated. That is an understandable concern.
The review team, which I have quoted on several occasions during the debate on the
Bill, recommended that in relation to an unregistered firearm the penalty should be $100.
The Firearms Consultative Committee has argued against any increase in the penalty. I
refer to a letter from the committee chairman, Mr G. P. Butcher, dated 20 August 1987,
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addressed to the Minister for Police and Emergency Services. In that letter Mr Butcher
states:
We consider that the existing penalty ($100) for an unregistered firearm is an adequate monetary penalty. We
do not recommend increasing the penalty to $500. We note that the Firearms Act contains provision for the
forfeiture of an unregistered firearm and we consider that such forfeiture is the major deterrent.

The National Party would prefer there to be no penalty because it is opposed to registration.
It is supported in that stand by no less than the previous Registrar of Firearms, Chief
Inspector Newgreen. In his report to the government last February he recommended that
firearm registrations should be immediately abolished. The National Party is delighted
that its stand, which has been consistent since 1983, has been supported across the
community. Registration is a nonsense and has no effect on the criminal misuse of
firearms.
\

The National Party has consistently said that it is a dreadful waste of valuable resources.
It hopes to obtain more support in the future in its move to abolish registration. With
reference to that, I cite the move by the conservative government in New South Wales,
which has undertaken to totally abolish registration. In those circumstances, a $100 penalty
with the prospect of the firearm being forfeited is a substantial one, and I argue against the
penalty increase to $500.
The Committee divided on Mr Hallam's amendment (the Hon. G. A. Sgro in the chair).
Ayes
5
31
Noes
Majority against the amendment
AYES
Mr Dunn
MrEvans
MrHallam

Tellers:
Mr Baxter
MrWright

26
NOES
Mr Arnold
Mr Birrell
Mr Chamberlain
MrConnard
Mrs Coxsedge
MrCrawford
Mrde Fegely
MrsDixon
MrGranter
Mr Henshaw
MrsHogg
MrHunt
MrKennan
MrKennedy
Mrs Kirner
Mr Landeryou
Mr Lawson
Mrs Lyster
MrMcArthur
MrMier
MrMurphy
Mr Pullen
MrReid
MrSandon
MrStorey
Mrs Tehan
Mrs Varty
MrWalker
MrWard

Tellers:
Mrs McLean
MrVan Buren

The clause, as amended, was agreed to.
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New clauses
The Hon. R. M. HALLAM (Western Province)-I move:
5/. Inserllhelollolt'ing ne\\' clause lolollow clause 8:
Registration of firearms.
'D. The Principal Act is amended as follows:
(a)

In section 22AA(i) sub-sections (28) to (2H) are repealed; and

(ii) sub-sections (13) to 148) are repealed;
(b) In section 46. sub-sections (3) to (5) are repealed;
(c) In section 49 (1). paragraph (c) is repealed;
(d) In section 50-

(i) in sub-section (1). omit "of firearms"; and
(ii) in sub-section (2), for "and for keeping a record of the firearms coming into the possession of
persons holding licences and permits and other authorities under this Act and the issue of
certificates of registration and other certificates" substitute "and for keeping a record of certificates
issued";
(l')

en

Section 51 is repealed;
In section 52 (a)(i) omit "or that any firearm was or was not registered under this Act, or that any firearm was or was
not registered under this Act in respect of a particular person"; and
(ii) for "permit, authority or registration" substitute "permit or authority"; and
(iii) omit "or that any such firearm was or was not registered in the name ofa particular person".'.

The thrust of the new clause is to delete all reference in the Bill to the word "registration".
This will abolish the registration of firearms in this State.
It is no secret that the National Party has been totally opposed to the registration of
firearms since its inception in ! 983. It said then th:it registration would not work and that
it would create an administrative nightmare. The National Party said that registration
would locate and identify firearms in the community, which could lead to future
confiscation. In 1983 the National Party was laughed at and was described as alarmist, but
the truth is that the National Party's stance at that time and since then has been totally
vindicated. It is now recognised that the registration of firearms is a total waste of resources.
I refer to a letter addressed to the Minister for Police and Emergency Services by a
former Registrar of Firearms, Chief Inspector Newgreen. In his letter of26 February 1987,
which refers to a number of matters regarding registration, Inspector Newgreen says in
part:
It seems that the original aims and objectives were sidestepped, and I find it difficult to reconcile as to what
was sought to be achieved by the current concept of "registration". It seems just to be an elaborate system of
arithmetic with no tangible aim. Probably. and with the best of intentions, it may have been thought that if it
were known what firearms each individual in Victoria owned some form of control may be exercised, and those
who were guilty of criminal misuse could be readily identified. This is a fallacy, and has been proven not to be
the case . . .
It is charitable to say that from the outset the expedient recording of data and issue of certificates was a disaster.
This to a very large extent has now been overcome, but many difficulties still beset us.

Inspector Newgreen then refers to the processes used, and to the fact that they are outmoded
and unsatisfactory.
The matter I wish to highlight in the report regarding registration is encompassed by
point No. 20, which in part states:
(a) There is no way of ensuring that firearms purchased interstate are being registered;
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Obviously, there is a large hole in the system:
(b) there is no way to ensure that firearms disposed of interstate are deleted from records, if indeed they were

registered in the first place;
(c) it cannot be established if a licence holder has registered all firearms in his possession;

(d) firearms can be registered under a number of licences. The program does not facilitate that type of check.

Therefore, duplication can, and does occur,

The former Registrar of Firearms then goes on with a litany of criticism of registration:
Previously experience in New Zealand and South Australia, and now indeed in the State of Victoria, indicates
that firearms registration in the way in which it is implemented is costly, ineffective, and achieves little. In my
view, it does not repress or control the criminal misuse of, or irresponsible use of firearms.

He then recommends that registration be abolished forthwith. He continues:
In conjunction with education, the penalties for those who breach the law should be heavily increased.

The National Party has no argument with those recommendations. Inspector Newgreen
goes on to say:
Ifmy proposal is considered a proper and viable alternative, I believe it could be implemented in a reasonable
time span, would be less costly, and achieve far more in every way, than the concept of registration.

I remind the House that those comments were made by the former Registrar of Firearms
during the currency of his work in that position.
In the former registrar's estimate there are still more than 250 000 firearms that are
unregistered in Victoria. They will never be registered! Therefore, registration has failed
as a deterrent to the criminal misuse of firearms.
The National Party says again, as it has said on many previous occasions, that the test
should be on the shooter and not on the firearm. It should be at the point of licensing and
not at the point ofthe purchase of the firearm. Registration was introduced as a blanket
barrier and as a further hurdle to private firearm ownership and was not a screening of the
applicant. The government should listen to its own advisers. I remind the house that these
comments were not made by a casual shooter but by a former Registrar of Firearms.
Registration should be scrapped in favour of the New Zealand system, which will
dramatically improve the licensing of shooters to such a degree as to provide protection
to the community from the criminal and irresponsible use offirearms. The New Zealand
model that the National Party advocates said, UNo" to registration but has said, ~~Yes" to
stringent testing of applicants for shooters' licences.
Only a stupid criminal would be caught by a registration system that cannot enforce the
registration of 250 000 firearms in this State. I ask that the government consider the New
Zealand model, which was supported by the government's own experts. I ask the Committee
to follow the lead of the New South Wales government, which has given a commitment in
relation to the abolition of firearms registration.
Now, in the face of all the evidence, the Bovernment should recognise that firearms
registration is a total and abject waste of resources and is totally impracticable. On those
grounds and in view of the extraordinary cost that is involved in registering these firearms,
I believe the Committee should support my amendment, which would delete registration
of firearms from the statutes of this State.
The Hon. J. E. KIRNER (Minister for Conservation, Forests arid Lands)-The
government opposes the amendment. Firearms registration is accepted by the community
as an important part of the control of firearms. It is considered necessary to have a
complete register of all firearms to enable police issuing permits to purchase to verify the
number of firearms already owned by the applicant.
It is true that there have been administrative problems in organising the system but
those practices of firearms registry are currently being reviewed. We are moving toward
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the installation of an on-line computer system. I do not believe there is a general view in
the community, as Mr Hallam suggests, that there should not be a registry. The community
considers this to be an important part of the total system.
The Committee divided on the new clause (the Hon. M. J. Arnold in the chair).
Ayes
5
31
Noes
Majority against the new clause
AYES
Mr Dunn
Mr Evans
Mr Hallam

Tellers:
Mr Baxter
Mr Wright

26
NOES
Mr Chamberlain
MrConnard
Mrs Cox sedge
MrCrawford
Mrde Fegely
Mrs Dixon
MrGranter
Mr Henshaw
Mrs Hogg
MrHunt
MrKennedy
Mrs Kirner
Mr Landeryou
MrLawson
Mrs Lyster
MrMcArthur
Mrs McLean
MrMier
Mr Miles
MrMurphy
Mr Pullen
MrReid
MrSandon
Mr Storey
Mrs Tehan
MrVan Buren
Mr Walker
MrWard
MrWhite

Tellers:
Mr Birrell
MrMurphy

The Hon. R. M. HALLAM (Western Province)-I do not intend to proceed with my
amendment No. 52 in that it relates to the permit to purchase as a concept. I have already
canvassed that argument in relation to amendments earlier in the debate.
I have lost that argument and, therefore, the issue having been tested, there is no point
proceeding with amendment No. 52.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
Insertthelol/owing new clause tolol/ow clause J7:
Appeal by Registrar.

'AA. In section 43A (2) of the Principal Act, after "magistrates' court" insert "or where the appellant is
the Registrar. to the original appellant to the Committee and to the clerk ofthe magistrates' court.'.

The amendment inserts a new clause and its effect is to grant the Registrar of Firearms a
right of appeal to a Magistrates' Court against the orders of the Firearms Consultative
Committee.
The new clause was agreed to.
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The Hon. R. M. HALLAM (Western Province)-I move:
'F. In section 49 of the Principal Act, after sub-section (2) insert"(3) If, under sub-section (lA), either House of the Parliament disallows a regulation, no regulation, being the
same in substance as the regulation so disallowed shall be made within 6 months after the date ofthe disallowance
unless the resolution to disallow the regulation has been rescinded by the House of the Parliament by which it
was passed.
(4) Any regulation made in contravention of sub-section (3) is void.".'.

This amendment introduces an important principle, which goes to the very heart of the
Legislative Council as an institution. When the Cain government introduced the ban on
semiautomatic rifles, that ban was revoked by this House and was subsequently reinstated
by the $overnment. We can argue about whether the Chamber should have challenged the
regulation, but it did, and I defend both its right to do so and the decision taken at that
time.
It was nothing less than a fit of pique which saw the Premier move to have the regulation
reinstated. It was a deliberate defiance of the direction of this House. I have criticised that
fact on many occasions.
One of our criticisms was that by moving the way it did and introducing a regulation
that had a massive effect on the prohibition of firearms, the government forestalled the
debate in this Chamber. It did not give honourable members the chance of talking about
that prohibition. The first we knew of it was that it was law.
The National Party was incensed that it had not been given the opportunity of putting
forward the views of those whom it represents in this place, many of whom were converted
from law-abiding citizens into potential criminals overnight if they owned firearms that
had been declared prohibited.
When Parliament made a determination in relation to the prohibition, the government
simply said, "We do not agree with what the Parliament has dictated and we will make
the rules". In other words, the executive was supreme. An extremely important principle
is thus at stake.
The Premier's action in reinstating the regulation to effectively ban semiautomatic rifles
as a class of firearms was in contempt of Parliament. The amendment is designed to
confirm that the ultimate authority for such measures devolves on Parliament and not
upon executive government.
The concept contained in my proposed amendment is not a new one. The terminology
is taken almost verbatim from Federal legislation. I shall quote from the Acts Interpretation
Act 1901, section 49 (1) under the heading, "Disallowed regulations not to be re-made
unless resolution rescinded or House approves":
Where, in pursuance of section 48, either House of the Parliament disallows any regulation, or any regulation
is deemed to have been disallowed. no regulation. being the same in substance as the regulation so disallowed, or
deemed to have been disallowed, shall be made within 6 months after the date of the disallowance, unless(a) in the case ofa regulation disallowed by resolution-the resolution has been rescinded by the House of the
Parliament by which it was passed; or
(b) in the case ofa regulation deemed to have been disallowed-the House of the Parliament in which notice
of the motion to disallow the regulation was given by resolution approves the making ofa regulation the same in
substance as the regulation deemed to have been disallowed.

That section further states:
(2) Any regulation made in contravention of this section shall be void and of no effect.

It is interestin~ to reflect on the debate that took place in the Senate when that principle of

law was enshnned in the legislative code. I shall quote the words of Senator McLachlan
who spoke in the debate in the Senate on 4 May 1932:
It is now proposed to prohibit the re-making of regulations which have been disallowed by either House of the
Parliament. The provision which is included in the Bill prevents the making of a regulation the same in substance
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as a regulation disallowed by Parliament, within six months of the disallowance, unless first the disallowing
resolution has been rescinded by the House by which it was passed. Honourable senators will recall the fiery
debates in this chamber regarding the disallowance of certain regulations and the re-enactment of others which
were substantially the same. Whatever the difficulties mentioned in this chamber yesterday, maybe it is clear that
Parliament should have the right to disallow regulations. Having regard to the fact that that power is vested in
Parliament, no government should have the right to bring into operation a regulation that has been disallowed
by either House of Parliament unless a resolution for its disallowance has been rescinded. I think that this
measure meets the wishes of honourable senators who have previously expressed their opinions on this matter.

I am seeking to include a fundamental principle oflaw in the Bill; and I commend the new
clause to the Committee for the reasons I have outlined.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Liberal Party will support
the proposed new clause. It is a pity that the Committee has been forced to entertain the
amendment; yet experience has shown that such a measure is necessary.
On 9 March 1 moved in the House to disallow the regulation of 15 December, which
put a blanket ban on semiautomatic rifles. That was done pursuant to the powers given to
the House by both Houses of Parliament last November. It is not as if the Legislative
Council imposed such a power on the government, because the government always had
the opportunity of not allowing the Bill to be passed through the Legislative Assembly, or
of rejecting that particular provision of the Bill. The government passed the provision in
the Bill that gave either House of Parliament the power to disallow the regulation.
The Legislative Council exercised the power that was given to it only last December.
The government then proceeded to re-establish the regulation, which was one of the
greatest misuses of the office of the Governor that honourable members have seen for a
lon~ time. The Governor should have been advised that this House was doing as it was
entItled to do under a recently passed Act of Parliament that had been approved by the
government in the Legislative Assembly. It is a pity that the Opposition has had to take
this measure.
The Hon. A. J. Hunt-It makes a mockery of the power of disallowance.
The Hon B. A. CHAMBERLAIN-It certainly does. What is proposed in the new
clause is similar to the powers of disallowance under the Federal system which have been
in operation since 1932 and which are in operation in both New South Wales and Western
Australia. It has the effect of putting subordinate legislation in the same category as
statutes. In other words, if subordinate legislation is to be enforced, it must have the
approval of both Houses of Parliament.
Mention has been made of the Federal system; as Mr Hallam has said, and as the new
clause proposes, not having the power to recreate or resurrect a regulation that has been
allowed is a longstanding provision in the Commonwealth Acts Interpretation Act. For
those reasons the Liberal Party has no compunction about supporting the proposal put
forward by Mr Hallam.
The new clause was agreed to.
The Hon. R. M. HALLAM (Western Province)-I move:
54. Insert the/ol/owing new clause /0 precede clause 22:

Firearms Consultative Committee.
'G. (I) In section 53 (2) ofthe Principal Act(a) in paragraph (a), after "Victoria" insert "appointed from a panel of five persons submitted to the
Minister by the Law Institute of Victoria in consultation with the Victorian Bar Council"; and
(b) for paragraph (c) substitute"(c) three shall be appointed from a panel of five persons submitted to the Minister by the Shooting

Sports Council of Victoria;
(d) one shall be appointed from a panel of three persons submitted to the Minister by the Victorian

Farmers Federation;
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(e) one shall be appointed from a panel of three persons submitted to the Minister by the Firearm

Traders Association.".
(2) This section comes into operation on the day that is six months after the day on which this Act receives
the Royal Assent.
(3) The Firearms Consultative Committee as constituted after the commencement of this section is the same
body as the Firearms Consultative Committee as constituted immediately before commencement.'.

Proposed new clause G relates to the composition of the Firearms Consultative Committee.
That is a very important committee that was established by the government when it came
to office to advise the Minister on all matters relating to firearms. That brief was taken
directly from its charter as contained in the relevant legislation.
The National Party believes the Firearms Consultative Committee is working extremely
well, but there is a separate Question to be posed, which is whether the government has
been heeding the advice ~iven to it by the committee. The National Party seeks to ensure
that the current compositIOn of the committee is retained. It has received a verbal assurance
from the Minister for Police and Emergency Services that that will be the case.
The National Party believes that assurance should be enshrined in the Bill; and it has
proposed an amendment to that effect. Members of the National Party discussed the
proposal with the Chairman of the Firearms Consultative Committee, as well as with the
Law Institute of Victoria, which is one of the responsible supporting bodies involved with
the amendment.
It is important to reflect on what the government sought to do to the Firearms
Consultative Committee not so many months ago when honourable members were debating
another amendment to the Firearms Act. At that time the government proposed to remove
the two legal representatives as well as the two senior police officers, and to replace them
with a chairper"son appointed by the Minister; two persons appointed by the Registrar of
Firearms; a representative of the Victorian Trades Hall Council; three persons who, in the
opinion of the Minister, were able to represent anyone or more of the following: primary
producers, the community, and the security industry; and five persons who, in the Minister's
opinion, were able to represent holders oflicences.

The Hon. W. R. Baxter-They did not have to hold licences.
The Hon. R. M. HALLAM-That is correct, they did not have to hold licences; those
people were there to represent licence holders. In other words, the government sought to
have total control over how the Firearms Consultative Committee was to be constituted.
It was clear to the National Party why that objective was on the ~overnment's agenda.
What has happened since is that, in the current debate, the CommIttee has agreed to the
Firearms Consultative Committee having a wider brief than it had previously. It now has
the responsibility of determining which firearms should be prohibited, and that is an
important power over and above the brief that was originally given to the committee. On
those grounds the National Party believes it is imperative that the construction of the
Firearms Consultative Committee be protected.

. The effect of my amendment is that three of the members of the committee shall come
from a panel of five persons put forward by the Law Institute of Victoria and the Victorian
Bar Council; three shall be direct nominations of the Chief Commissioner of Police; three
shall be appointed from a panel of five persons put forward by the Sporting Shooters
Association of Australia (Vic.); one from a panel of three persons put forward by the
Victorian Farmers Federation; and one from a panel of three persons put forward by the
Firearms Traders Association.
It is important that I place on record that this provision is specifically designed to
capture the current construction of the Firearms Consultative Committee. It is also
important to put on the record that the direct representatives of shooters of this State shall
remain in the minority.
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The Hon. J. E. Kirner-Some shooters; not all shooters!
The Hon. R. M. HALLAM-A minority of members of the Firearms Consultative
Committee will be there as direct representatives of shooters. No-one could suggest that
that committee is being stacked or is being diverted by any means, or anything of that
nature. The National Party is simply attempting to protect the Firearms Consultative
Committee for ever and a day in its current construction so that no government-not the
Labor government or any future government-can seek to torpedo the work of the
committee by manipulating its membership. It is important that the committee should be
protected. Given that the government has provided an undertaking that the committee
shall remain in its current form and with its current membership construction, it is
impossible that it will opp~se my amendment.
The Hon. B. A. CHAMBERLAIN (Western Province)-The Opposition supports Mr
Hallam's amendment.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I seek
clarification from Mr Hallam as to what organisation he is seeking to represent sporting
shooters. His amendment refers to the Shooting Sports Council of Victoria but in debate
he referred to the Sporting Shooters Association of Australia (Vic).
The Hon. R. M. HALLAM (Western Province)-I am sorry, I may have misled the
Committee. It should be the Shooting Sports Council of Victoria. Paragraph (b) of the new
clause states:
(h)

for paragraph (c) substitute"(c) three shall be appointed from a panel of five persons submitted to the Minister by the Shooting
Sports Council of Victoria:".

The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government opposes the amendment. Although it is correct that the Minister for Police
and Emergency Services gave an assurance to opposition parties that the groups currently
represented on the Firearms Consultative Committee will continue to be represented, thus
ensuring the appropriate rights of representation" the government believes it is important
not only for members of the Shooting Sports Council but also for those people who, for
reasons of their own, do not choose to be represented by that council.
I must say that, although I am not surprised that the National Party has moved this
amendment, I am surprised that the Opposition, which normally takes the view that
people should have a choice and not be part of compulsory unionism, expects that the
only way one can be represented on this committee is if one is a member of the Shooting
Sports Council of Victoria. That appears to be hypocritical.
The Hon. W. R. Baxter-Not necessarily; one can be represented without being a
member of this organisation!
The Hon. J. E. KIRNER-That may be so, but it is highly unlikely. The government
opposes the amendment.
The new clause was agreed to.
The Hon. R. M. HALLAM (Western Province)-Mr Acting Chairman, I do not propose
to proceed with amendments Nos 55 and 56 standing in my name which relate to proposed
sections H and I. The position which these amendments sought to overcome has been
overcome by an amendment introduced by the government. I am delighted that I do not
ha ve to proceed.
The Hon. B. A. CHAMBERLAIN (Western Province)-I move:
36. Insert thefollowing new clauses to follow clause 24:
'Amendment of Crimes Act 1958.

A. In section 29 (1) of the Crimes Act 1958 after "Penalty:" insert ""lOO penalty units or".
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Amendment of Vagrancy Act 1966.
B. In section 8 of the Vagrancy Act 1966 for "Imprisonment for three years" substitute "50 penalty
units or imprisonment for 5 years." '.
Amendment of Crimes (Family Violence) Act 1987.
C. In pan 4 of the Crimes (Family Violence) Act 1987, before section 19 insenSeizure of firearms.
"18A (I) If a member of the police force is satisfied on the balance of probabilities that there are
grounds for the issue of an intervention order in respect of a person under section 4, the member may
seize any firearm in the possession of that person and, for that purpose, may, without warrant, enter and
search any premises where the person resides or has resided.
(2) If an intervention order is made in respect of that person, any firearm seized must be returned to
the person, forfeited to the Crown or disposed of in accordance with directions in the order or, if there are
no such directions or an order is not made, must be returned to the person, forfeited to the Crown or
disposed of. as the Minister directs".

New clause A is an amendment to the Crimes Act where an offence is committed for using
a firearm or an imitation firearm to resist arrest. Currently that offence carries a penalty of
up to fourteen years in prison. The Opposition believes that is a serious offence and there
should also be a monetary penalty of 100 penalty units.
New clause B is an amendment to the Vagrancy Act. It makes sense for all offences
relating to firearms to be in the one Act rather than in a number of Acts, as they are at
present. Section 8 of that Act provides for imprisonment for three years if one is armed
with a firearm when escaping from lawful custody. The Opposition suggests that that term
of three years should be increased to 50 penalty units or five years' imprisonment.
New clause C is potentially one of the most important provisions in the Bill, and it will
insert a specific provision in the Crimes (Family Violence) Act. In some of his expositions
explaining the reasons for the introduction of this Bill, the Premier referred to the use of
firearms in domestic situations. However, there is little in the Bill that addresses that
issue.
The Crimes (Family Violence) Act, which the Opposition supported in April 1987, is
an important measure and will be seen to be increasingly important as more and more
people learn about its operation. I suggested to honourable members at that stage that it
may not go far enough, and I proposed an amendment at that time, which is recorded at
page 1095 of Hansard, in which I suggested that there should be clearer power for police
officers to intervene in cases before an intervention order was made.
The problem with the Act is that one must have an intervention order before a court
can make some order for the seizure and forfeiture of firearms. In effect, the Opposition
foreshadowed that position twelve months ago. Proposed section 18A (1) will provide:
Ifa member of the police force is satisfied on the balance of probabilities that there are grounds for the issue of
an intervention order in respect ofa person under section 4, the member may seize any firearm in the possession
of that person and. for that purpose, may, without warrant. enter and search any premises where the person
resides or has resided.

If a complaint is made to a police officer by a wife who has been battered by her husband,
or a husband who has been battered by his wife, one of the first questions the police officer
will ask is, "Are there any firearms on the premises?" If there is an affirmative answer, the
police officer will have the immediate right to seize those firearms. I commend that
amendment to the Committee. It will prove to be potentially one of the most important
provisions in this Bill.
The Hon. R. M. HALLAM (Western Province)-The National Party will support the
amendment. I convey to the committee the assurance that the amendment will have the
support of every genuine sporting shooter in the State. This says a great deal. I commend
Mr Chamberlain for bringing forward this amendment.
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The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-The
government supports the amendment. As Mr Chamberlain has said, the Crimes (Family
Violence) Act and the intervention orders available under that Act have been an enormous
success. Hundreds of intervention orders have been made. That has improved, although
not solved, the issue of security for women, especially those under attack. Those women
will be pleased that this amendment has been introduced and that the entire Chamber has
agreed upon it.
The new clauses were agreed to.
Title
The Hon. B. A. CHAMBERLAIN (Western Province )-1 move:
37. Long title, after "1958" insert ", to increase certain penalties under the Crimes Act 1958 and the Vagrancy
Act 1966, to amend the Crimes (Family Violence) Act 1987,".

The amendment was agreed to, and the title, as amended, was adopted.
Progress was reported, and the suggested amendments and the amendments, including
an amended title, were reported to the House and adopted.
It was ordered that the Bill be returned to the Assembly with a message intimating the
decision of the House.

NATIONAL PARKS (AMENDMENT) BILL (No. 2)
This Bill was received from the Assembly and, on the motion of the Hon. J. E. KlRNER
(Minister for Conservation, Forests and Lands), was read a first time.

TELECOMMUNICATIONS (INTERCEPTION) (STATE
PROVISIONS) BILL
This Bill was received from the Assembly and, on the motion of the Hon. E. H.
WALKER (Minister for Agriculture and Rural Affairs), was read a first time.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That this Bill be now read a second time.

INTRODUCTION
This Bill will for the first time allow State police access to telephone-tapping powers in
the investigation of serious offences. It is, therefore, a major step in equipping police to
deal with white-collar crime, organised crime and drug trafficking.
BACKGROUND
Telecommunications is an area of Commonwealth responsibility under the Constitution
and is regulated entirely by Commonwealth legislation. For a number of years, it has been
an offence to intercept a telephone conversation. In the 1960s limited exceptions were
provided to allow the Australian Security Intelligence Organisation to tap telephones for
national security purposes and to allow the Commonwealth Police, later the Australian
Federal Police, to tap telephones in the investigation of Federal drug offences. Last year,
following the reports of the Stewart Royal Commission into Alleged Telephone
Interceptions in April 1986 and of an all-party joint Select Committee of the Federal
Parliament in November 1986, the Commonwealth government amended the
Telecommunications (Interception) Act 1979 to allow telephone interception, with a
judicial warrant, in the investigation of certain State offences. The offences concerned are
described in the Act as class 1 offences including murder, kidnapping and related ancillary
offences such as conspiracy to murder, and class 2 offences, which are certain other serious
offences punishable by at least seven years' imprisonment.
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A warrant to intercept a telephone for criminal investigation purposes may be granted
only by a Federal judge. In practice, applications will usually be made to judges of the
Federal Court. In deciding whether to grant a warrant, the judge will need to be satisfied,
by information on oath, that information necessary in the investigation ofa serious offence
cannot be obtained by other, less intrusive means. If the investigation relates to a class 2
offence the judge will also need to weigh up the extent of interference with personal
privacy; the gravity of the conduct under investigation; and the extent to which information
likely to be obtained would assist in the investigation.
All warrants would be executed by the newly established Telecommunications
Interception Division of the Australian Federal Police, including warrants for the
investigation of State offences. The Telecommunications (Interception) Act 1979 also
strictly prohibits the admission of evidence of intercepted telephone conversations in
criminal trials unless all the requirements of the Act have been complied with. The use or
communication of information obtained under a warrant for a purpose other than the
investigation of serious crime is also prohibited.
The Commonwealth Act lays down strict and precise conditions before State police can
exercise the powers it confers in relation to State offences. The conditions are set out in
section 35 of the Act. Participation by a State police force in the Commonwealth scheme
requires a declaration by the Commonwealth Minister responsible for the
Telecommunications (Interception) Act 1979. A declaration may be made only if:
(a) the Premier of the relevant State so requests;
(b) the State has in place specified legislative safeguards; and
(c) the State enters into an agreement to pay:
(i) all expenses connected with the issue of a warrant;
(ii) all expenses incurred in connection with the execution of a warrant; and
(iii) "'an appropriate proportion" of the expenses incurred in establishing the
Telecommunications Interception Division of the Australian Federal
Police.
The legislative safeguards that a State must have in place reflect those which apply to
Federal law enforcement authorities. They include:
obligations on the Chief Commissioner of Police to keep detailed records of each
application for a warrant and the outcome of its execution;
regular inspection of these records by an independent authority, such as the Ombudsman,
and the furnishing of reports on those inspections;
the provision to the responsible Minister of copies of all warrants and reports on the use
made of information obtained, as well as detailed annual reports; and
a requirement that the State Minister forward all this information to the Federal Minister.
As the ultimate sanction, if a State fails to comply satisfactorily with these requirements,
the Commonwealth can revoke its declaration, thereby deprivIng the police of access to
telephone tapping powers.
.
THE BILL
The Bill implements the requirements of the Federal Act, to enable the Victoria Police
to participate in the Commonwealth scheme. It contains all the requirements of record
keeping, auditing, inspections and reporting set out in the Telecommunications
(Interception) Act 1979. These requirements will enable the government to ensure that
the Telecommunications (Interception) Act 1979 is being complied with and that telephone
tapping powers are used sparingly, with due regard for personal privacy and only in the
most serious cases. The Commonwealth will also have the opportunity to monitor the
extent of State compliance with the spirit and letter of the Act.
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Consistently with State listening devices laws, the Victoria Police will not be able to
apply for a warrant to last for more than 30 days or to apply by telephone. These
requirements will ensure full and frequent judicial scrutiny of the need for a warrant and
of the need for continuing surveillance. The police may, of course, apply for a fresh
warrant upon the expiry of a warrant, and there is no limit on the number of warrants
which may be obtained in relation to a telephone service.
PRIVACY CONSIDERATIONS
It is worth reflecting on the policy underlining the Commonwealth scheme as it will
apply in Victoria. One of the great freedoms we enjoy in Australia is the ability to speak
to each other without intrusion and with confidence in the privacy of what we say. It is
not a freedom we should take for granted. In many countries, people are not free to
communicate without the fear that an agent of the State may be listening. In the world
today, respect for the privacy of communications is the exception rather than the norm.
Sadly, in many formerly free societies that respect has been lost. We should not think it
cannot happen here. Strict rules are essential to protect the privacy of communications
and to provide effective remedies when that privacy is breached. Nevertheless, privacy
considerations must sometimes give way to other social objectives. One such objective is
the need to deal with major crime.

The government is satisfied that there are circumstances in the investigation of serious
offences against State law in which the interception of telephone conversations is the only
effective way to gain key evidence. Experience overseas and at Federal level has shown
the value of telephone tapping in the investigation and prosecution of serious crime,
particularly organised crime. In the past five years, the Victoria Police have been involved
in five joint task force operations with the Australian Federal Police in which judicially
authorised telephone tapping has been used. This operational exposure has strengthened
the view of the force that telephone tapping is a vital measure in the investigation of major
drug trafficking and other organised crime. The government accepts this view. At the same
time the safeguards provided by this Bill and by the Commonwealth Act constitute an
appropriate and necessary regime to govern the use of the power. The proposed legislation
strikes a satisfactory balance between the preservation of free communication and the
effective enforcement of the crimmallaw. With this balance in place the government has
decided to participate in the Commonwealth scheme.
CONCLUSION
This Bill represents an historic step in the law governing criminal investiption. Like
the Crimes (Confiscation of Profits) Act 1986, the mutual assistance in criminal matters
scheme, the interstate exhibits and search warrants scheme, the Crimes (Computers) Bill
and many other recent government initiatives, the Bill is a further illustration of the
government's commitment to deal effectively with organised and other serious crime.
I commend the Bill to the House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
Cavendish Primary School-Egg prices-Tullaroop Leisure Centre agreement-Sale of
Croydon railway land-Crown land lease rentals-"Herald" card-Electricity supply
to Robinvale-Proposed Whiteman Street-Port Melbourne boulevard link-Shortage
of science and mathematics teachers-School administrative committees
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
That the House do now adjourn.
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The Hon. B. A. CHAMBERLAIN (Western Province)-I raise for the attention of the
Minister for Education an important matter concerning Cavendish Primary School. I
understand that Mr Hallam is a product of that school. The school draws its population
from a large area and it is currently necessary for the one school bus to make two runs.
Some children are dropped off at the school at 8.6 a.m., and another run drops the balance
of students at the school at 9.10 a.m.
The early start means that the principal must arrive at the school early to look after the
first bus load of students. He is not complaining about that, but two vehicles are effectively
needed to cater for the growth in student numbers that is evident in that district.
The other concern relates to the distance some pupils must travel to reach the school.
Some parents must travel 520 kilometres a week to take their children to school. They are
Mr and Mrs Chris Hynes and Mr and Mrs Robert Barber. They receive a reimbursement
of a couple of dollars a week. One of those families is a low-income family eligible for a
family supplement. Honourable members will appreciate that travelling 520 kilometres a
week for 42 weeks of the year represents a substantial expenditure for that family, and the
reimbursement for providing that transport themselves is only a couple of dollars a week.
The issue is of concern to the school because its needs cannot be met by the one bus,
particularly with pupils having to be taken to the school so early. The second issue is that
pupils who attend the school cannot do so without the extraordinary effort of their parents.
A number of other children of the same families will be in a similar situation in years to
come. I ask the Minister to have the matter investigated because the application that was
directed to the transport unit of the Ministry of Education was rejected.
The Hon. B. P DUNN (North Western Province)-I raise a matter for the attention of
the Minister for Agriculture and Rural Affairs. Last week I attended a meeting of more
than 200 egg producers in Melbourne who were protesting about recommendations by the
Prices Commissioner, Professor Alan Fels, on the price of eggs. Professor Fels's report fell
down in a number of major areas. The egg producers consider it to be an inaccurate,
academic assessment of the position of egg producers. Professor Fels, in his controlled
environmental model and his conventional model, which he uses to establish the
profitability of the egg industry, suggests producer returns in both of those poultry and egg
producing systems at $1.14 a dozen, whereas the producers with whom I have discussed
this issue claim that it is on that basis that the whole production cost model falls apart.
I have figures produced by particular producers in the Bendigo area, which indicate that
the actual return to producers is not $1.14 a dozen, but considerably less. There are 137
producers in Victoria who still grade their own eggs and sell direct to the public-they
represent 34 per cent of Victorian producers-and they receive approximately $1.14 a
dozen for their eggs, but the remaining 66 per cent of producers are not able to sell direct
to the public and do not receive the returns suggested by Professor Fels in his production
cost models.
I have returns from a number of producers in the Bendigo area, which I shall be happy
to give to the Minister tomorrow. They are returns from the Victorian Egg Marketing
Board indicating the average price of a dozen eggs. Compared with Professor Fels's $1.14
a dozen, H. Wilson of Eaglehawk received 97 cents a dozen; Ron Robins of Harcourt
received 93 cents a dozen; A. P. and G. Kean ofHuntly, near Bendigo, received 94 cents a
dozen; C. and M. Ginis of Elphinstone received 88 cents a dozen; I. J. Dixon of Bendigo
received 93 cents a dozen; and K. and M. A. Fitzgibbon of Strathfieldsaye, who have all
black birds, received $1.06 a dozen. At Murrayville, for Heintze, there is a price return of
84 cents a dozen.
They are returns from six or seven producers in the Bendigo area. There are some
producers with in excess of 10 000 birds. Those figures clearly demonstrate that their
returns are well under the $1.14 that is proposed by Professor Fels as being the average
return in Victoria.

Adjournment

3 May 1988

COUNCIL

1089

I ask the Minister to disregard the inaccurate recommendations of Professor Fels, who
says that the price of a dozen eggs should be reduced a further 12 cents, and suggests that
there should be an immediate cut of 5 cents. The industry actually needs an increase in
egg prices of about 20 cents a dozen for it to remain profitable.
I ask the Minister to disregard the report of Professor Fels. He should have no part to
play in the setting of egg prices. That is a matter for the Egg Marketing Board, and the
Minister should take heed. There should be an increase, not a decrease in egg prices.
The Hon. N. B. REID (Bendigo Province)-I raise a matter for the attention of the
Minister for Education regarding a management agreement between the Ministry of
Education and the Shire ofTullaroop for the Tullaroop Leisure Centre. I am pleased that
the Minister for Agriculture and Rural Affairs is present because I would like to go through
the saga of the management agreement.
On 24 February 1981 the shire wrote to the Ministry of Education regarding that
management agreement. My former colleague, the Honourable John Radford, raised the
matter in Parliament in November 1982, because no action had been taken. On 17
November of that year he also raised the matter with the Minister for Water Resources in
another place, at the opening of the centre.

Honourable members interjecting.
The Hon. N. B. REID-On 27 May 1983 a redraft of the proposed agreement was issued
to the Shire of Tullaroop, but no action had been taken by 1 September 1983. The shire
was advised that there would be no consideration of the agreement until March 1984.
The matter was again raised by the shire on 6 January 1984 in a letter to Ian Wykes,
personal assistant to the Minister for Education. On 29 April 1986 I took over the mantle
from John Radford on this issue and raised it in this House with the Minister for Agriculture
and Rural Affairs. However, no action has been taken. I thought an undertaking from the
Leader of the Government in this House would lead to some action to put this agreement
with the Shire ofTullaroop into place.
I was shocked and horrified when the Shire ofTullaroop recently wrote to me indicating
that the issue had been continuing since 1981, including the entIre period that the Cain
government has been in power, but that no agreement between the Shire ofTullaroop and
the Ministry of Education has been put into force.
I ask the Minister to take prompt action on behalf of the government in this matter.
The Hon. ROSEMARY VARTY (Nunawading Province)-My question is directed to
the attention of the Minister for Transport, who may be aware of the saga of the sale of
railway land at Croydon.
The Hon. J. H. Kennan-Fixed up by Lou Hill-you will get the Hill answer if you
persist!
The Hon. D. R. White-It is not in your area.
The Hon. ROSEMARY VARTY-Of course it is.
The Minister would be aware that Jack Lees was not a successful bidder for one of the
lots sold, although the other tenant was successful in his bid. In view of the government's
change of heart towards enabling railway lessees to have first option to purchase, what
provision will the Minister make to provide recompense to Mr Lees? He is in the same
position as the other current lessees, in that if they have in the past been able to make an
offer, the government said it will honour that by providing a first option.
Mr Lees was in that position. He has been severely disadvantaged financially and I ask
the Minister for Transport what negotiations have been undertaken to provide some
compensation to him.
Session 1988-36
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The Hon. D. M. EVANS (North Eastern Province)-I refer to the Minister for
Conservation, Forests and Lands the issue of Crown land lease rentals on unused lands
and water frontages. I am aware that there have been considerable discussions over an
extended period between the Minister and officers of her department, and the Victorian
Farmers Federation. During those discussions it appears that a sensible formula was
agreed to by both sides.
Nevertheless, at least in my area, Crown land rentals have risen substantially. I shall
Quote three cases: firstly, last year a rental of$162 has become $525; secondly, a rental of
$106 last year is now $500; and thirdly, a rental of$180 has increased to more than $1800.
I should also mention that in some cases the increases appear to have been kept within
reason.
I ask the Minister whether a ceiling has been set on the actual rises that may be levied
against land-owners. I particularly ask the Minister whether the reason for the level of
rents may be her department finding that it was bound by an agreement with the Victorian
Farmers Federation as to the charge to be made by each particular stock in unit. I presume
it was the dry sheep equivalent causing the large increases to which I have referred, and
for which other examples have been obtained, simply by increasing the stock capacity of
the land. In other words, instead of having perhaps two or three dry sheep equivalent per
acre it has gone to six or eight and in that fashion, the agreement with the· Victorian
Farmers Federation has been circumvented.
The Hon. J. E. Kirner-Are you saying that the VFF is stupid?
The Hon. D. M. EVANS-I am not saying they are stupid. It is not easy when you do
not understand the problem.
The Hon. J. E. Kirner-I have only worked on it for three years!
The Hon. D. M. EV ANS-If you are going to charge so much for the dry sheep
equivalent-and I am sure the Minister knows what that is-and if you are going to assess
an area of land at X dry sheep equivalent, it is easy to work out the rental that will be
charged.
If, suddenly, your officers find that substantially higher dry sheep equivalents can be
run on that land, you can increase the rental. That is what appears to have happened in a
number of areas in north-eastern Victoria.
The Hon. J. E. Kirner-What absolute rubbish! Does that upset you?
The Hon. D. M. EVANS-Not in the least. I understand that the Minister does not
know what I am talking about.
The Hon. J. E. Kirner-You have picked the wrong night to ask the question!
The Hon. D. M. EVANS-Will the Minister investigate these matters and give a clear
indication as to whether the formula has been correctly applied, and to explain to the
landowners their rights of appeal against such large increases?
The Hon. J. E. Kirner-It is in a letter that went to the Victorian Farmers Federation.
The Hon. D. M. EVANS-I ask the Minister to investigate the matter, and to give a
satisfactory answer as to why increases in excess of 1000 per cent have been charged for
certain landowners between last year and this year.
The Hon. ROBERT LAWSON (Higinbotham Province)-I refer the Minister for
Transport to the travel concession card issued by the Herald and Weekly Times Ltd. One
of the advantages of the concession card was that a person with the card was entitled to
travel free on the Metropolitan Transit Authority vehicles on the weekend. Can the
Minister confirm that the Herald and Weekly Times Ltd is not paying anything to the
MT A for the service? What is the equivalent loss to the authority for the fares that are not
being collected from people using the concession cards?
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The Hon. K. I. M. WRIGHT (North Western Province)-The matter I raise with the
Minister for Health as the representative in this place of the Minister for Industry,
Technology and Resources relates to the electricity supply to the Robinvale area. A
number of constituents in the area have informed me that between 31 December and 28
February last there were four power failures ranging in duration from two and a half to
three and a quarter hours. A firm of chartered accountants informed me that the power
failures have badly affected computer equipment and, in the event of power failure, the
equipment can completely lose expensive electronic memories. Other businesses have
informed me of various problems that have arisen because of the power failures.
They have asked whether the proposed second powerline from Mildura will be
constructed and also whether the proposal to downgrade the office in Robinvale should be
put aside at this time.
The Hon. J. V. C. GUEST (Monash Province)-The matter I raise for the attention of
the Minister for Transport is out of special consideration to him because I know he enjoys
answering questions.
The Hon. J. H. Kennan-I do, if I could only be allowed to.
The Hon. J. V. C. GUEST-The Minister will be allowed to do so. The Minister for
Transport has been indiscreet enough to write at length to the South Melbourne City
Council. I refer him to a letter he wrote which began:
I refer to your letter ...

That is the council's letter... dated 27 January 1988 and previous correspondence from yourself ...

I shall read the last two paragraphs of the letter to identify and come to the precise point
that I wish to raise with the Minister:
For these reasons. the Metropolitan Transit Authority has been directed to demolish the bridge.

The Minister was referring to the Clarendon Street bridgeThe authority will be writing to your council shortly to advise on the procedures for the demolition.
However. it should be noted. that if a decision were to be made in the future for a light rail link to Hinders
Street. the removal ofthe Clarendon Street bridge would not prevent its implementation as the link would have
to be integrated with the proposed Whiteman Street/Port Boulevard Road link which will be constructed at
grade.

There has been overwhelming opposition to the construction of the so-called Port
Melbourne boulevard, link, the connection between Whiteman Street and the Station Pier
development at Port Melbourne; the local opposition has been such that the Minister for
Conservation, Forests and Lands and the Minister for Agriculture and Rural Affairs have
both denied any plan to build a boulevard. That is a clear commitment from the Minister
for Transport.
The Hon. J. H. Kennan-Proposed. Read it again!
The Hon. J. V. C. GUEST-The letter states:
... the proposed Whiteman Street/Port Boulevard Road link which will be constructed at grade.

The Hon. J. H. Kennan-Right, proposed.
The Hon. J. V. C. GUEST-It is proposed but it will be constructed. The Minister
cannot have it both ways; either the link road will be constructed or the Minister has been
deceiving the South Melbourne City Council into believing that an alternative link to
Hinders Street will be constructed. As I said, the Minister cannot have it both ways; either
there will not be a guaranteed way of constructing the link to Flinders Street along the
tram routes or there will definitely be a Port Melbourne boulevard link.
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Has the government determined to construct the Port Melbourne boulevard? When will
it commence, if it has been decided, or will the government recognise that that road link
is essential only to the full-scale bayside project? I am glad that the Minister is taking the
matter seriously; I shall give him a moment to confer with the Minister responsible for
major projects.
The boulevard road link is only necessary if the full-scale bayside project goes ahead.
Understandably and properly the Port Melbourne City Council and the residents of Port
Melbourne have objected to it. What is the situation with the boulevard road link and the
bayside project?
The Hon. G. P. CONNARD (Higinbotham Province)-I refer the Minister for Education
to a statement made by the Science Teachers Association of Victoria earlier this year that
there has been a steady fall through the 1980s in the time allocated to science in high
schools. An article in the Age reported:
The Science Teachers Association of Victoria said that throughout the 1980s there had been a steady fall in the
time allocated to science in high schools.
A survey by the association of 120 high schools showed that over the past eight years in each of the first four
years of secondary education the average time students spent studying science had fallen by up to 1, per cent.

The study amplified an additional review by the International Association for the
Evaluation of Educational Achievement that covered seventeen countries. That review
showed that, at the lowest secondary level, the performance of Australian students had
declined considerably since 1970. It said that among the ten-year-olds surveyed throughout
the world, Australian students ranked ninth out of the seventeen countries. Among the
States, Victoria's ten-year-olds ranked second and the only State in front of Victoria was
Tasmania.
These findings have been supported by Dr Malcolm Rosier of the Australian Council
for Educational Research who said that these were most disappointing results for Australia
and Victoria. If she is interested in excellence in education, I ask the Minister what action
she is taking to remedy that situation urgently. What action is the Minister taking to
remedy the shortage of science and mathematics teachers in Victorian high schools?
The Hon. HADDON STOREY (East Yarra Province)-The matter I raise for the
attention of the Minister for Education concerns the conditions and staffing agreement
between the Ministry of Education and the Teachers Federation of Victoria. The Minister
will be aware that the agreement provides for the establishment of local administrative
committees.
Earlier versions of the agreement provided for the structure of those committees and a
whole range of decisions being reached between the principal and the staff. That then
became decisions being reached between the principal, the local union branch and the
staff; the last version, this year, was agreement being reached between the principal and
the union branch. Therefore, the rest of the teach~rs at the school and those who were not
members of the union branch were excluded from participation in the establishment of an
administrative committee and a whole range of decisions that then had to be made.
It has now been put to me that, as a result of this, teachers who are not members of the
local union branches in schools are being discriminated against. One of the functions
performed by the local administrative committee is to nominate persons who are entitled
to special duties allowances. It has been put that only union members are being nominated
and non-union members who have held these positions for years are now being denied
them. It has been put that teachers are being denied the right to nominate or participate in
many of the activities within the school covered by the local administative committee.
It has been put that non-union members are being nominated as teachers in excess
whereas the members of the Teachers Federation are not.
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As a result of the change in the agreement which provides that the local union branch
member can be the only person to represent the staff on these committees it discriminates
against the rest of the staff. Teachers are being disadvantaged.
I ask the Minister to examine the agreement with a view to assessing whether it accords
with the spirit of the Equal Opportunity Act and whether discrimination is being perpetrated
against non-union members in schools; if that is the case, to also determine whether she
will take some action.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Mr Dunn
directed a matter to my attention dealing with eggs and egg pricing. His initial comments
regarding the Prices Commissioner, Professor Fels, were injudicious and somewhat
insulting.
Mr Dunn was misinformed as the Prices Commissioner does not fix the prices but
advises the government. He plays this role in regard to other commodities as well. The
advice of the Prices Commissioner is made available to the Victorian E~ Marketing
Board-I, as the Minister, make his advice available to the board-and it IS the board
that sets egg prices.
Mr Dunn referred to comments made by egg producers from the Bendi~o area who had
spoken to him. I intend tomorrow evening to make a major statement In the House in
response to the November report tabled in the House by the Public Bodies Review
Committee. It would be wise to hold over discussion on the more detailed part of Mr
Dunn's comments until that statement has been made because the statement will bear
some relevance to the points Mr Dunn has brought forward.
I do not reject examination of the figures, as Mr Dunn suggests-I am happy to do
that-but I believe discussion re~arding those figures would be more useful after the
statement is made tomorrow evenmg.
The Hon. D. R. WHITE (Minister for Health)-Mr Wright raised a matter which he
directed to the Minister for Industry, Technology and Resources regarding power failure
in Robinvale and the proposed downgrading of the State Electricity Commission office
there. I shall take up that matter with the Minister.
The Hon. J. H. KENNAN (Minister for Transport)-Mr Lawson raised the matter of
the Herald card. It is probably correct that the Metropolitan Transit Authority did receive
payment from the Herald organisation for that promotion. As I understand it, in
promotional activities of that kind that sort of advertising for the product is the
consideration. The promotion of the services of the Metropolitan Transit Authority is
part of the Herald organisation's responsibilities.' That sort of advertising and promotion
of MetRail's services, on the basis of attracting overall patronage, is something to be
encouraged.
I shall later be producing figures that will show the poor performance of the railways in
the years immediately prior to 1982 when the previous administration threatened to close
down the system unless there was greatly improved patronage. This is another attack by
the Opposition on the senior management of the Metropolitan Transit Authority.
Obviously the Opposition has decided to embark on the denigration of personnel in the
transport authorities. This should be seen in the light of the Opposition's policy to either
close down the system, which on one occasion it threatened to do, or to sell the system off
and abandon any attempt to manage the situation.
This attitude is to be regretted. Mr Guest raised a matter and in the typical way of the
Opposition he was not prepared to read a full extract from the document to which he
referred or even to make it available.
The Hon. J. V. C. GUEST (Monash Province)-On a point of order, I find offensive
the insinuation of the Minister that I was trying to mislead the House and be deceptive. If
the Minister wishes to read the whole of the document I have it available. I read all the
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relevant parts and I find it offensive for the Minister to insinuate that I was misleading t.he
House and I ask him to withdraw.
The PRESIDENT-Order! Mr Guest finds the remarks offensive and asks the Minister
to withdraw.
The Hon. J. H. KENNAN (Minister for Transport)-I am not obliged to withdraw.
The fact of the matter is that Mr Guest referred only to part of the document and despite
the interjection that he should table the document he failed to do so. If he now wants to
table the document that is another matter. In fact, he did not refer to the whole of the
document and he did not make the document available to me. I stand by my assertion
that I am not obliged to withdraw. It is an absurd situation when a Minister is not allowed
to state a fact.
The Hon. J. V. C. Guest-It was an irrelevant fact.
The Hon. J. H. KENNAN-Mr Guest is now saying that it is irrelevant. With the
greatest respect, it is not the proper use of Standing Orders for an honourable member to
say that he finds a matter offensive and wishes that it be withdrawn. On that basis if I
referred to Wednesday an honourable member could stand up and say that he found
Wednesdays offensive and, as a result, it would be necessary for me to withdraw. I did not
say that Mr Guest was misleading Parliament but I said that as a matter of fact he failed
to produce and to hand over the document to which he referred.
The Hon. J. V. C. GUEST (Monash Province)-On the same point of order, the way in
which the Minister expressed himself when he said, "in the typical way of the Opposition
he failed to read the full extract of the document", suggests that he asked for the document
and I do not recall him asking for any such thing. If he did so it would only be by way of
interjection which I did not hear.
The insinuation made by the Minister that it was "the typical way of the Opposition" I
find offensive. It appears that I was misleading the House by only referring to parts of the
document.
The PRESIDENT-Order! There is no point of order. The insinuation was entirely the
interpretation of Mr Guest; it was not mine. I do not believe that the words used by the
Minister require withdrawal in these circumstances.
The Hon. J. H. KENNAN (Minister for Transport)-IfMr Guest wishes a full answer
to the matter he raised I ask him to provide all the correspondence to me and I shall give
that matter due consideration.
Apparently, from the extract he read there was a reference to a proposal; the government
has made no decision on the implementation of that proposal or on its timing. The
government has made it clear, and it is well supported by people of common sense, that
the Clarendon Street bridge is a traffic hazard. There is an argument that it has some
historical value. The government believes it is in the public interest that the bridge be
demolished. In respect of the light rail, the government has said that it does not foresee an
option of running the light rail across Spencer Street and up Flinders Street at some future
time.
The matter is extraordinary because Mr Guest's party, through the honourable member
for Gippsland West in another place, wrote to my department and asked that the
government abandon the light rail and consider an Obahn system. Now a member of the
same party, Mr Guest, wants an extension of the light rail and wants the refurbishing of
the Clarendon Street bridge. The official Opposition spokesman on transport mattersuntil the Leader of the Opposition, Mr Kennett, became the spokesman on privatisationwrote to the government on this matter. I am happy to make the letter from the honourable
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member for Gippsland West available to Mr Guest in which he suggests that the government
should abandon the light rail and follow the South Australian system.
Mr Guest is saying, "'Not only am I happy, by implication, with light rail, but I want an
extension of it".
In relation to the Croydon land, the honourable member for Warrandyte in another
place, Mr Lou Hill, has done an outstanding job for the Croydon tenants. He made
numerous representations to me and I believe the matter has been satisfactorily dealt with.
Mr Hill also made representations on behalf of Mr Lees and I have indicated to Mr Hill
that the Lees matter has passed-the egg cannot be unscrambled there-but the fact of the
matter is that Mr Lees and the Croydon tenants have been adequately and copiously
represented to me by Mr Hill, in his usual diligent way, as the honourable member for
Warrandyte.
The Hoo. C. J. HOGG (Minister for Education)-In answer, first of all, to Mr
Chamberlain and the matter he raised about the Cavendish Primary School and the school
bus, I acknowledge from the information he has given me that there are problems of
several families travelling large distances at much inconvenience.
I am sympathetic to the problems they are experiencing and the problems, therefore,
being caused to the principal and to the school. As Mr Chamberlain will well know, many
problems are associated with transporting the school community in country areas. I spent
some time talking to the head teacher and some of the school council members of Granya
near Wodonga last Thursday and I listened to the problems they were experiencing with
their bus. Because of the declining numbers of students at the school, they were in dan~er
of losing the service and the mileage involved in transporting students at the Cavendlsh
Primary School is comparable.
Quite obviously there are significant costs in doubling bus services or running second
buses. I shall do what I can about the problem and get back to Mr Chamberlain on that
matter.
In answer to Mr Reid, I understand from my colleagues that he is absolutely right that
this situation is a saga and, as it appears to involve merely an agreement by management,
I cannot understand how it managed to drag on for seven years. There do not seem to be
costs accruing in this matter; it is merely a case of agreement and implementation.
I shall try to move on the point. I expect everyone has said over the past seven years
that they will take prompt action, and I reiterate that point and sincerely hope I shall be
able to deliver appropriate action very soon.
The Hoo. J. E. Kiroer-Ifshe doesn't, you can always ask the question again!
The Hon. N. B. Reid-I might not be here for the next one!
The Hon. C. J. HOGG-Mr Connard raises a number of issues associated with the
teaching of science and also the teaching of mathematics in Victoria. Obviously, some of
the material mentioned by the Science Teachers Association of Victoria, including an
international survey, is of concern although, as Professor Malcolm Skilbeck said in the
Education Age about a fortnight ago, it is difficult for more substantial inclusions from the
international survey and it is important to note that if we wish to talk about inclusions,
Hungary, for example, has placed enormous emphasis on mathematics, science and
technology and its standard in these areas is first rate, whereas the United States of
America and Great Britain have not placed as much emphasis on these areas.
The Ministry of Education is especially interested in the issues raised by Mr Connard
about initiatives taken in the mathematics and science areas, and my answer is really only
the tip of the iceberg, but I should like to spell out a number of schemes being developed
to increase the supply of mathematics and science teachers which involve, for example,
the retraining of 116 existing teachers in those areas ..
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Also, 32 primary school teachers are being retrained to become secondary mathematics
teachers and, in some cases, secondary science teachers. As well as thIS number, 69
studentships are being given to encourage mathematics and science final year
undergraduates to become teachers. In other words, these people are being encouraged to
stay in secondary education rather than moving into primary education.
As well as these initiatives, a number of projects have been instigated to upgrade the
skills of existing mathematics and science teachers and I can provide Mr Connard with
details of those programs. They involve a number of individual school-based projects
designed to stimulate students' interests in mathematics and science and technology
because participation rates-particularly those of girls-are of concern to me and, I
imagine, of concern to every honourable member in this House.
An interestin$ part of the program involves the Swinburne Institute of Technology and
some of the neIghbouring schools. I have mentioned only a few of the areas in which
initiative has been taken. It has been an emphasis of the Ministry of Education, certainly
during the time of the previous Minister for Education, to encourage these programs.
The Hon. G. P. Connard-They seem to be failing, though.
The Hon. C. J. HOGG-I believe some of the plans have really only begun this year. I
certainly addressed a couple of in-service conferences for mathematics and science
consultants earlier this year, so some time has been taken to develop a number of those
strands, and I have great hopes that there will be increased participation in the programs,
that they will benefit girls, and that more mathematics and science teachers will result to
fill those now diminishing positions in isolated areas. That situation is improving but the
Ministry is taking the problem seriously and I shall be glad to provide Mr Connard with
more details in the future.
In answer to Mr Storey, the secondary and primary principals' groups alerted me to
concerns they had with the industrial agreement back In December. Certainly in the first
week of February when we met, Kevin Collins-the Chief Manager of Schools-and I
tried to talk through some of those concerns, and I hope we allayed some of them.
The Ministry was at pains to tell principals that nothing in the a~reement precluded
them from talking to non-union members and involving non-unlOn members. The
administrative committee structure in schools, with the increased emphasis on participation
and the joint finding of solutions, is an extremely good one. I am a strong supporter of
schools organising their administrative committees and I should have imagined that in
the majority of schools the situation is handled sensibly both by union members, principals,
and people who do not belong to a union.
I shall be speaking to the Victorian High School Principals Association again next
Monday and I shall ask members to demonstrate examples of the results that have
obviously been brought to the attention of Mr Storey, and the Ministry will look at what
these people have to say.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-In response
to the question from Mr Evans, the first point to be made is that he wonders why I get a
bit testy from time to time with his questions, and one of the answers to that point is that
I really do not appreciate reflections, however unintentional, being cast on my officers'
integrity, and that is exactly what he did when he suggested that, for reasons of gathering
extra revenue, my officers might describe an area as having a higher dry sheep equivalent
than is appropriate.
If he had read the agreement between the Victorian Farmers Federation and the
government, which was reviewed a$Clin this year, and happily agreed to, he would have
noted that on the pricing panel there IS a representative of the Department of Conservation,
Forests and Lands, a representative of the Victorian Farmers Federation and another
representative, so the whole issue is being carefully monitored not only by the Department
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of Conservation, Forests and Lands but also by a representative of the Victorian Farmers
Federation. That would seem to be the way to ensure that there is proper accountability.
There would be some cases where a considerable increase in lease charges has occurred,
because some people have not paid for two or three years, and it would be a shock to
them. However, in the case of people who have paid and who have had their lease rentals
increased considerably, if they feel the charge is not appropriate according to the formula
or that they have been unfairly treated, those people have' grounds for appeal to the
regional manager, as Mr Evans would know ifhe read the document properly. In the past
twelve months nearly all cases where appeals were lodged were worked out at the regional
manager level.
It is difficult to get this issue absolutely perfect, but it is much better than it was two
years ago. The formula is supported by the Victorian Farmers Federation. It has allowed
those people who are prepared to use their land in a revegetation sense to have it declared
unproductive and to have a minimal rental applied to it. It also incorporates improved
provisions for people who take proper responsibility for their water frontages.
The point I make is that I do not believe it is possible for my officers, to whom Mr
Evans owes an apology, to be involved in misusing the equivalent charges to farmers,
through the intention of either the government or the department, because the overall
increase in revenue for the whole of this quite complicated review of Crown land leases
and licences is almost nil.
The motion was agreed to.
The House adjourned at 1.32 a.m. (Wednesday).
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CAMERAS AT INTERSECTIONS
(Question No. 133)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for Transport:
(a) How many cameras are now installed at signalised intersections in the metropolitan area?
(b) What has been the cost of installing those cameras?
(c) What is the cost of inspecting film and maintaining the cameras?

(d) What revenue has been gained from them in each ofthe years 1984, 1985, 1986 and 1981, after taking into
account operating costs?

The Hon. J. H. KENNAN (Minister for Transport)-The answer is:
(a) One hundred and twenty-five signalised intersections have been equipped with red light violation cameras.
(b) The cost of installing the 125 units was $72 000.

(c) and (d) These questions should be referred to the Minister for Police and Emergency Services, as operating
and maintaining the red light cameras is a function of the Victoria Police.
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Wednesday, 4 May 1988
The PRESIDENT (the Hon. R. A. Mackenzie) took the chair at 2.3 p.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

USE OF METROPOUTAN TRANSIT AUTHORITY VEHICLES
The Hon. B. A. CHAMBERLAIN (Western Province)-I refer to the untrue claim of
the Minister for Transport that the State Opposition accused the entire executive of the
Metropolitan Transit Authority of using government cars outside the Premier's guidelines
for private use. I ask the Minister whether he has now acquainted himself with the MTA
inter-office memorandum dated 28 January 1988, which clearly states:
It has been brought to notice that the Premier's direction regarding the private use of government motor
vehicles by staffbelow SES level 3 is not being complied with by this authority.

The Hon. J. H. KENNAN (Minister for Transport)-Members of the Opposition have
yet to respond to my request concerning this matter, which I made public the evening
before last and which was broadcast on radio yesterday morning. My request was made in
response to their suggestion that they have in their hands a list of 22 or 23 people who are,
to quote the words of the Opposition, "stealing from the community of Victoria".
I suggested that, if members of the Opposition had the courage of their convictions, they
should name those people outside Parliament, not inside Parliament. One can understand
why someone like Mr Birrell or the honourable member for Glen Waverley in the other
place are concerned about the defamation actions that may take place if outside the
Parliament they made such vicious personal attacks on people.
Once again the Opposition is attacking management in the transport portfolio and
bagging them in a most unpleasant and insensitive way. If the Opposition has the evidence
of theft that is says it has, it should come forward and see me, or set out the details in a
letter. If the Opposition wants to name public servants, let it name them outside the
House so that the matter can be properly examined.
I recognise that Mr Chamberlain is a little upset today because Margaret stormed out of
the Chamber last night; he is a bit directionless today and might start hyperventilating
soon. Anyway, the real Leader of the Opposition is in the Chamber now-Mr Hunt was
not present at the start of today's proceedings. Unfortunately, Mr Chamberlain is adopting
the same Opposition approach. He will not name these pubhc servants outside Parliament.
He will not write to me and say, "These are the names, have a look at them". He wants to
circulate a list of 22 or 23 names and not face up to the consequences. It is typical of the
attitude of the Opposition in this State. The Opposition is not concerned about policy.
The Hon. B. A. CHAMBERLAIN (Western Province)-On a point of order, Mr
President, the question was specific and referred to a Metropolitan Transit Authority office
memorandum of 28 January 1988 which admitted that the Premier'S direction for the use
of private motor vehicles by staff below SES level 3 was not being complied with. The
question I asked was: how does the Minister reconcile that with the untrue claims he made
in this House yesterday?
The PRESIDENT-Order! There is no point of order. I invite the Minister to complete
his answer.
The Hon. J. H. KENNAN (Minister for Transport)-There is absolutely no substance
to what Mr Chamberlain has said. If he had listened to my comments and had read the
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memorandum, he would know that the phrase "widespread misuse", which was the phrase
to which I referred yesterday, appeared in the Premier's direction, not as a new item in the
body of the memorandum itself; that is what he does not appear to understand. The
government is sick to death with the Opposition's approach. So, too, are public servants
out there: they are sick to death of being bagged, particularly in the cowardly, anonymous
and slimy way that has been used by the Opposition. The public know what this lot are on
about. Victorians have observed the Opposition's performance on the right-to-life issue
and they know how Margaret tells the Opposition what to think and what to do. The
public is fed up with Mr Chamberlain.
The PRESIDENT-Order! I believe the Minister has completed his answer.

HEALTH SERVICES IN ALBURY-WODONGA
The Hon. W. R. BAXTER (North Eastern Province)-The Minister for Health will
recall that some years ago a joint working party representing Heath Department Victoria
and the New South Wales Department of Health was established to consider the
rationalisation of health services in Albury-Wodonga. The working party produced a very
useful report, which was predicated on the retention and upgrading of the existing Albury
Base Hospital.
In light of the commitment of the New South Wales Liberal government to build a new
base hospital in Albury, will the Minister take action to reconvene that working party to
consider its recommendations with a view to ensuring that the people of Wodonga are
properly served by that new hospital with respect to its location and the services it will
provide?
The Hon. D. R. WHITE (Minister for Health)-As honourable members will recall, the
late Bernard Leonard was the regional director responsible for initiating discussions with
the New South Wales government so that the Albury Base Hospital and New South Wales
health services would be used effectively and efficiently for the benefit of people in Albury
and Wodonga; and lan Hyndman, Mr Leonard's successor, has been responsible for
putting into effect the efficient utilisation of the total health resources in that area.
If the view of the new New South Wales government is to take an initiative outside that
agreed upon scenario, it would be the Victorian government's view, which is shared by
Mr Baxter from the comments he has made, to resume discussions with New South Wales
so that the steps we are taking to enhance the delivery of health services by the Wodonga
District Hospital are not in any way compromised by any new initiative taken in New
South Wales.
The government looks forward to entering into those discussions with the relevant
regional director from New South Wales at Albury. We would like to think that the spirit
of those discussions that do occur will come to fruition. However, if a decision to change
the direction of health policy in Albury is made, we would want to enter into new
discussions so that the services being provided at Wodonga are not in any way threatened
or undermined and, just as importantly, that the people of Wodonga retain the right of
adequate access to health services in both Albury and Wodonga.

INTIMIDATION OF MEMBERS OF PARLIAMENT
The Hon. J. L. DIXON (Boronia Province)-My question is addressed to you, Mr
President, as a member of the Electorate Office Support Committee. Last night in
Parliament the serious matter of the Medical Treatment Bill received intense and serious
debate. At some stage during the night or in the early hours of this morning, a person or a
group of people went out to my electorate office and spray-painted graffiti all over the
office and the pavement, including such slogans as "Death Bill Dixon", "Dixon kills",
"Euthanasia, No" and so on. I am really outraged and offended by that sort of behaviour.
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That is an attempt to intimidate members of this House and to stifle debate that should
be conducted fearlessly and freely in this House. That has been a feature of the debate on
the Medical Treatment Bill. I ask that in your role as a member of the Electorate Office
Support Committee you investigate the matter and ascertain if there is some way of
stopping this attempted intimidation of members of Parliament.
Honourable Members-Hear, hear!
The PRESIDENT-Order! I say at the outset that I am appalled at what has occurred.
It goes far beyond Mrs Dixon, it goes across the whole of the Parliamentary system.

Members of Parliament enjoy the privilege of speaking freely on any subject in this House
and should not fear any intimidation. The latest incident follows on from the breaking of
the window at Mrs Coxsedge's electorate office at Christmas time and I have also received
a letter from Mr Wright informing me that his electorate office has been harassed by
someone in his area.
I assure Mrs Dixon that I take the matter very seriously, as I am sure every member of
this Parliament does. I hope not only the Electorate Office Support Committee but also
the Parliament itself would want to look to the protection of members. I am sure that
every fairminded person in Victorian society would be as appalled as we are. I assure Mrs
Dixon that through the Electorate Office Support Committee a thorough investi~tion of
what has occurred will be made and everything within the power of that commIttee will
be done to find out who carried out this action and to ensure that those persons, or that
person, are brought to justice.
This situation cannot be allowed to continue. Parliament must consider this action and
the earlier incidents that have affected other honourable members and must investigate
the matters to ensure the protection of members' rights and privileges.

CLOSURE OF RAILWAY LINES
The Hon. R. S. de FEGELY (Ballarat Province)-Will the Minister for Transport
confirm that the Metropolitan Transit Authority is planning to discontinue the running of
trains to Melton, Sun bury and Stony Point and replace them with buses? I also ask whether
these closures will be announced before the general election.
The Hon. J. H. KENNAN (Minister for Transport)-The question of railway lines and
their economy as against buses is periodically reviewed in respect of a number of lines.
The government has indicated that, unlike the former Liberal government, it is not on
about general line closure. The government is producing a Metplan document that will
canvass a range of options in general terms for the possible extension over the next five to
fifteen years of the fixed rail system rather than the closure of the lines.
As Mc Wright and other honourable members from the Mildura area would be aware,
the economy of anyone specific line is a matter that receives attention from time to time.
No decision has been made to close any of the lines mentioned. The future viability of
lines generally, both in terms of passenger and freight service, will be taken in the context
of the forthcoming Metplan and STAplan documents.
Specifically, no decision has been taken or is likely to be taken in the near future towards
closure of Melton and Sun bury . The future of lines generally, possible expansions and so
forth will be discussed in the ST Aplan and Metplan.

SPECIAL IMPACT FUNDING FOR ROADS
The Hon. R. M. HALLAM (Western Province)-My question to the Minister for
Transport relates to special impact funding in relation to road debt. One of my constituent
municipalities, which is keen to apply for special impact funding, has been given what
could best be described as the run-around by the Ministry of Transport and has not been
able, at this stage, to have access even to guidelines under which special impact funding
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applications can be made. Is there a formal set of guidelines under which an application
for special impact funding can be made; and, if so, will the Minister release that profile? If
not, why not, given that the need for special impact funding is at least, in part, a direct
consequence of change in government policy?
The Hon. J. H. KENNAN (Minister for Transport)-IfMr Hallam gives me the details
concerning the municipality for which he has made representations, I shall be happy to
take up the matter with him directly.

SYDNEY ROAD CORRIDOR STUDY
The Hon. G. A. SGRO (Melbourne North Province)-Will the Minister for
Transport-The Hon. Robert Lawson interjected.
The Hon. G. A. SGRO-I advise Mr Lawson that this is a serious matter. Will the
Minister for Transport advise the House of the progress of the Sydney Road corridor
study. If Mr Lawson does not know where Sydney Road is, I advise him It is in Coburg.
The Hon. J. H. KENNAN (Minister for Transport)-I take it that Mr Sgro's reference
to Mr Lawson was purely a reference to him, not to me. As I indicated to the House earlier
this year, the Ministry of Transport is carrying out a study of transport needs in the Sydney
Road corridor, including the future of the Upfield railway line, which runs to Upfield near
Barry Road.
The study is being carried out by the Metropolitan Transit Authority. It is concerned to
identify a means of providing improved levels of service for the travelling public in that
corridor, with improvements in efficiency and service delivery particularly in mind. The
tasks have included detailed surveys of passengers on the Upfield railway line and the
Sydney Road tram service. These were taken to establish current passenger loadings and
patterns of trip making.
Telephone interviews of 400 people have been completed in the area to determine
public perceptions of the adequacy of public transport in that area. The surveys have been
conducted in four ethnic languages, namely, Vietnamese, Turkish, Greek and Italian.
Some of the information coming in suggested the need for further community consultation
with health services and other community groups before any final decision is taken. I hope
that, in the second half of the year, the Ministry will have consulted those community
groups, unions and transport users so that we can draw together plans for better transport
services for the Sydney Road corridor.

ROAD CONSTRUCfION AUTHORITY PREMISES
The Hon. N. B. REID (Bendigo Province)-In view of the Premier's directive that all
State ~overnment creditors should be paid within 30 days, can the Minister for Transport
explaIn why the lessors of premises in Princess Street, Kew, which rent the premises to the
Road Construction Authority, found it necessary this week to lock out the authority'S staff
over non-payment of rent?
The Hon. J. H. KENNAN (Minister for Transport)-There is a dispute in relation to
those premises. If Mr Reid wants a more detailed answer I can provide it to him outside
the House.

SILVER STAR POULTRY
The Hon. B. P. DUNN (North Western Province)-I direct a question to the Minister
for Agriculture· and Rural Affairs. Is it a fact that Silver Star Poultry, which operates a
major chicken meat growing and processing operation in Victoria, has been placed in the
hands of receivers?
Is the Minister aware that many farmers throughout Victoria actually have extensive
capital tied up in the industry and supply chickens under contract to thIS company? Has
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the Minister assessed the position of the producers or will he assess the producers' position,
many of whom may be placed in considerable financial difficulty because of this situation?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The answer to
the first question is, regrettably, to my knowledge, "Yes". Silver Star Poultry, which I
think is the trading name of the Musgrove family, has been placed under receivership in
the hope of being able to trade out of a difficult financial position.
With regard to the rest of Mr Dunn's question as to whether I will look into the issue
regarding the suppliers of that firm-I suppose the question comes from Mr Dunn because
he is concerned as a number of the producers are in his electorate-my answer is, "Yes, I
have met with them". Approximately ten days ago I was in Horsham and I had a meeting
with a number of suppliers of this firm at Longerenong Agricultural College. I indicated
that I would do all that I could to ensure that their situation was improved.
Since that meeting I have learned about the problem to which Mr Dunn referred a
moment ago. I shall do everything I can to sustain them in their businesses and to ascertain
whether it is at all possible for that firm to continue to trade as a third force in the broiler
chicken industry in Victoria. I say "third force in the broiler chicken industry" because
the industry is controlled by two major cartels.
The Musgroves took on the large cartels to ascertain whether they could not make a
business work in the broiler chicken industry, not only in terms of processing broiler
chickens but also in the hatching business. I give them credit for having attempted to do
so. I know they are now in significant difficulty. Another Minister in the government, the
Minister for Industry, Technology and Resources in another place, is also working hard
to ensure that they are sustained in business.
I shall keep Mr Dunn informed. I understand the problem well. I have followed it up
closely and it is hoped a reasonable solution can be achieved.

PROPOSED DANDENONG RANGES MANAGEMENT PLAN
The Hon. JEAN McLEAN (Boronia Province)-I direct a question to the Minister for
Conservation, Forests and Lands. The proposed management plan for the Dandenong
Ranges National Park recommended that an information centre for the park be built at
Ferny Creek. Will the Minister inform the House whether a decision has been made on
the matter and what government support will be given to information and educational
facilities in that area?
The Hon. J. E. KIRNER (Minister for Conservation, Forest and Lands)-Last year the
government decided to make the Dandenong Ranges area a national park. That decision
had the support of all sides of Parliament. The park consolidates the major conservation
areas of Doongalla, Ferntree Gully and Sherbrooke Forest. It is a major Victorian national
park because it is so close to the city area, but also it is an extremely difficult park to
manage in terms of urban encroachment and high visitation rates. Therefore, the
appropriate process for managing the park was to develop a proposed management plan.
The department did that with an advisory committee and then circulated the plan for
public comment. The proposed plan set out what my department and the community may
do to protect and enhance the natural assets of the park and to provide for balanced use.
Public participation was significant and it generated considerable debate, but only two of
the 380 recommendations of the management plan proved to be contentious. One was
clearly whether we should place a park information centre on the Nicholas Paddock area
in Ferny Creek and the second was what might be done with the kiosk at Grant's Picnic
Ground.
The process of submissions to the management plan has now been completed and I
have decided that we will not proceed further with the recommendation in the draft
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management plan that a park information centre should be established on Nicholas
Paddock.
This is based on my firm view and the view of the honourable member of Monbulk in
another place, Mr Neil Pope, that we need strong community support to manage a park
which is such a challenge in terms of balancing issues.
Strong local opposition was voiced to the use of that Ferny Creek site because it was the
community's view that its use would present problems in proper mana~ement and also
problems with the aesthetics of the area. The Department of ConservatIon, Forests and
Lands is now investigating alternative areas to determine the most appropriate site for
park information and education facilities.
A proposal was also put forward to install new administrative facilities with the
information centre and I do not believe that is absolutely essential but I have asked the
department to undertake further public consultation for, perhaps, a scaled-down version
of an information centre and perhaps the use of split sites at either end of what is a long
park. These would be placed, therefore, at the Ferntree Gully end and at the Grant's Kiosk
end of the park.
Approximately 2 million Melburnians, Victorians, and interstate and international
tourists visit the Dandenong Ranges each year and most of them visit Sherbrooke Forest,
so it is important to have the best possible management of the park based on community
support.

OFFICE FACILITIES OF MINISTER FOR TRANSPORT
The Hon. ROSEMARY VARTY (Nunawading Province)-I ask the Minister for
Transport: is it a fact that soon after being appointed Minister for Transport he directed
that an office be redesigned and upgraded to his liking at level 14, 60 Market Street, even
though a perfectly adequate office was already available for his use? Is it also a fact that he
has never used that new office and what was the cost of this unjustifiable extravagance?
The Hon. J. H. KENNAN (Minister for Transport)-Ap'in, misleading information is
being peddled by the Opposition. An office space was avaIlable for me and I used it on a
number of occasions. It was not upgraded; the furniture in it was standard. It is being used
now on a full-time basis and it has been used for some months in the ordinary way. There
were no special accoutrement or arrangements made for my occupation of that office.

FINANCES OF RURAL COUNSELLING SERVICES
The Hon. D. E. HENSHAW (Geelong Province)-Will the Minister for Agriculture
and Rural Affairs advise the House of steps he has taken to assist Victoria's rural counselling
services with their shortfalls in funding for the 1987-88 financial year?
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-Five rural
counselling services have been established in rural Victoria in the past few years with the
assistance of both the Federal and State governments. Three of them are experiencing
funding problems in paying their counsellors. Fifty per cent of the cost of the services is
paid by the Federal government, a significant proportion by the State government and
approximately 20 per cent is expected to be a contribution of local government, but some
communities are having difficulty.
The shortfall this year for some of those groups is approximately $20 000 and I am
pleased to inform Mr Henshaw that I have been able to make arrangements to cover the
shortfall of these three services, which are in difficulty.
The three groups affected are, firstly, the Wimmera Fightback Committee-an important
group in the Wimmera dealing with grain farmers. It will receive $3960 to make up its
shortfall. The second group is the Murray Valley Rural Industry Assistance Group, which
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will receive the largest amount-$I 0 194. The third group is the Mallee Crisis Committee,
which is well known to this Hosue because it was the pioneer in much of the work in rural
counselling and local initiatives on behalf of the local council. The Mallee Crisis Committee
will receive $5787.
The five groups have provided a valuable focus for communities faced with major
economic difficulties. The other two groups are in Leongatha and in the Sunraysia area.
The rural councils have played a vital role in putting communities back on their feet. The
five groups across Victoria are employed by various community groups to provide a free
and confidential service to farm families facing low incomes and other pressures.
A counsellor can assist the family to analyse its position and options and provide advice
and referral to other services as well as helping in negotiations with other parties, such as
a bank or finance company. The government recognises and strongly endorses the valuable
role played by those counsellors.
Although the overall agricultural outlook has, I am thankful, improved in recent times,
the need for rural counselling is still apparent and is certainly not declining. In fact, it may
well increase during 1988 because experience has shown that most adjustment occurs as
conditions improve in the farm sector because more options open up for families wishing
to leave farming.
The three groups have experienced funding shortfalls despite their efforts to raise money.
I hope, in the future, funding will be forthcoming from groups that have the interests of
the rural community as heart, such as local government, the Victorian Farmers Federation,
local Apex or Rotary clubs or whatever community group can be fostered to assist. I hope
they will come to the party in the future and provide help for the excellent work of the
groups. I am pleased that the three services have continued by the money necessary to
keep them in business for another year being found.

PETITIONS

Flora and Fauna Guarantee BUI
The Hon. M. T. TEHAN (Central Highlands Province) presented a petition from
certain citizens of Victoria praying for the passing, this session, of the Flora and Fauna
Guarantee Bill, and that any amendments be directed towards strengthening the powers
of protection rather than limiting the range of species and communities protected under
the Act. She stated that the petition was respectfully worded, in order, and bore 15
signatures.
It was ordered that the petition be laid on the table.

Brothel, Moorabbin
The Hon. G. P. CONNARD (Higinbotham Province) presented a petition from certain
citizens of Victoria opposing the establishment ofa brothel at 6 Bignell Road, Moorabbin.
He stated that the petition was respectfully worded, in order, and bore 19 signatures.
It was ordered that the petition be laid on the table.

Public hospitals closure
The Hon. J. V. C. GUEST (Monash Province) presented a petition from certain citizens
of Victoria opposing government plans to close and sell public hospitals and calling on the
government to improve the health system. He stated that the petition was respectfully
worded, in order, and bore 1153 signatures.
It was ordered that the petition be laid on the table.
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Community violence
The Hon. J. L. DIXON (Boronia Province) presented the first report from the Social
Development Committee upon the inquiry into strategies to deal with the issue of
community violence, together with appendices.
It was ordered that they be laid on the table and be printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Members of Parliament (Register of Interests) Act 1978-Summary of variations notified to 30 April 1~88.
Parliamentary Committees Act I 968-Minister's response to recommendations in Legal and Constitutional
Committee's report upon Support Services for Victims of Crime.

On the motion of the Hon. HADDON STOREY (East Yarra Province), it was ordered
that the report tabled by the Clerk be taken into consideration on the next day of meeting.

NATIONAL PARKS (AMENDMENT) BILL (No. 2)
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That this Bill be now read a second time.

The Bill provides for changes to the National Parks Act 1975 to expand the national park
system in east Gippsland, in particular:
the declaration of two new national parks-Errinundra and Coopracambra, the latter
through the expansion of the existing Coopracambra State Park;
major extensions to Snowy River National Park; and
other important extensions to Cobberas-Tingaringy, Croajingolong, Alfred and Lind
national parks.
This is one of the most important national parks Bills ever presented to the Victorian
Parliament, ranking alongside the landmark 1956 legislation of the Liberal government
that established Australia's first National Parks Act; the 1978 legislation of the Hamer
administration that created, among other significant park areas, many of the existing east
Gippsland national parks such as Croajingolong and Snowy River; and the 1984 legislation
of this government that established the Grampians National Park.
The world-class parks that this proposed legislation will establish in east Gippsland will
be of major importance in helping to achieve several important objectives of the State's
conservation strategy, including:
to ensure that all Victorian native species of flora and fauna, native ecosystems and
communities can survive, flourish and retain their potential for evolutionary development;
to protect representative and ecologically viable samples of all Victoria's natural
ecological systems, including land systems, native vegetation types and native animal
communities;
to preserve genetic variability within Victorian plant and animal species;
to preserve remaining areas of high wilderness quality; and
to protect areas of special value for natural heritage, flora and fauna habitat, or for
maintenance of ecological processes or life support systems.
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East Gippsland is a very special corner of Victoria-a corner which, covering only 4 per
cent of the State, contains:
about 40 per cent of Victoria's native plant species, 60 per cent of its native mammal
species, 60 per cent of its birds, 20 per cent of its reptiles, 60 per cent of its amphibians,
and 50 per cent of its fish species;
highly diverse mature forests including tall wet eucalypt forests of exceptional
conservation significance, and highly significant areas of rainforest, including Victoria's
largest stand;
Victoria's largest forest wilderness;
catchments and streams that have been virtually undisturbed by the activities of modern
society;
some of the least spoilt coastline in south-eastern Australia;
a vast array of exceptionally beautiful natural landscapes, including mountains, plateaux,
escarpments, rivers, deep gorges, coastline and inlets; and
excellent opportunities for a wide range of recreational activities including vehicle-based
touring, camping, picnicking, nature study, bushwalking, canoeing, boating and fishing.
Not only will the legislation establish parks that include many of the most significant
and beautiful areas in east Gippsland, but it will also rectify major deficiencies in the
State's system of parks and reserves, enabling some of Australia's most precious and
special forested areas to be included in that system for the enjoyment, education and
inspiration of this and future generations.
This will be an outstanding contribution towards Victoria achieving a truly representative
system of parks and reserves-a system that has been built up over the years by the past
efforts and vision of various Liberal and Labor governments, and on the sound basis of
the studies and recommendations of the Land Conservation Council. At this stage, Victoria
could be the first in the world to achieve a representative system.
I n past land use decisions, there has been a tendency towards choosing areas for national
parks which do not have high timber values or to allow once-only logging to remove the
mature timber from the parks.
This approach is not appropriate in east Gippsland if the values associated with the
world-class forests of this important region are to be properly protected, and Victoria's
park system is to be as good as, or better than, any in the world.
However, the decision to create the parks needs to be viewed, not only in the context of
protecting some of Victoria's most outstanding natural areas, but also in the context of the
future of the east Gippsland economy, an economy which the government is endeavouring
to place on a sounder and broader base, to ensure a sustainable and secure economic and
social future for the region.
Victoria is the first State to address seriously, and resolve, the extremely difficult conflict
between protection of exceptional natural heritage areas and the needs of the timber
industry and the small towns that are largely dependent on timber for their survival.
Through the timber industry strategy, the government has been able to achieve a balance
that allows for both economic development and environmental protection.
The timber industry strategy provides the impetus to restructure east Gippsland's
economy, addressing the problems that were being created by cutting timber at a rate
exceeding sustainable yield, and the effects of including areas previously available for
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timber harvesting in national parks. Through the strategy, the timber industry is being
restructured to ensure its long-term viability, through important measures such as:
the staged reduction to sustainable yield management of sawlogs, which will ensure
long-term resources for the sawmilling industry-past governments did not have a
sustainable yield policy;
the issue of longer-term fifteen-year sawlog licences to give security to the industry
and hence provide the environment for capital investment-current licences are
issued for a maximum of three years;
the encouragement of value-added processing of all log material withdrawn from
the forest, which will be achieved by the introduction-subject to a successful
environment effects statement and trial-of the value-adding utilisation system;
encouragement of the use of D grade sawlogs;
the development through public participation of a forest management plan for east
Gippsland;
the establishment of native hardwood plantations;
the possible thinning of regrowth eucalypt forests, following a joint research project
by the Commonwealth Scientific and Industrial Research Organisation and the
Department of Conservation, Forests and Lands;
upgraded environmental protection through the development and implementation
of the code of forest practices and the flora and fauna guarantee.
The government has also established the East Gippsland Regional Employment and
Economic Development Committee to examine opportunities to generate additional
employment in all sectors of the east Gippsland economy.
One increasingly important sector is tourism, for which the government is currently
developing an east Gippsland tourism strategy. It is through increased and carefully
managed tourism that the parks will be able to make a major contribution to the east
Gippsland economy.

It is important to recognise that unspoilt natural areas are becoming increasingly rare
and valued in today's world. In this context, the undisturbed forests, mountains, rivers
and coast of these great east Gippsland national parks are of international significance,
and visitors from overseas-as well as from Victoria and other parts of Australia-will
increasingly seek them out as a contrast to those intensively developed and modified areas
elsewhere.
The region's tourism potential will be greatly enhanced by the world heritage status that
this government is seeking for east Gippsland's national parks-which is occurring, it
should be noted, in a spirit of cooperation with the Commonwealth.
With vision, conviction and commitment, and with a sound tourism strategy and
detailed park management plans to guide promotion and sensitive development, east
Gippsland-particularly its parks-will be able to share the same national and international
tourism stage as Kakadu, Uluru, Daintree and the other world-class natural areas of
Australia.
Specifically, the National Parks (Amendment) Bill provides for the addition of 126349
hectares to the area of national park in east Gippsland. The parks include those areas
recommended by the Land Conservation Council in its recent review of public land use
in east Gippsland, as well as several additional areas agreed to by the government. A small
area in the Gippsland Lakes hinterland area recommended by the LCC in 1983 is also
included. Details of the new park areas are included in notes which I have circulated for
the information of members.

National Parks (Amendment) Bill (No. 2)

4 May 1988

COUNCIL

1109

The government generally accepts the LCC recommendations as the basis for future
land use in the region, and it recognises the LCC's very difficult task in finding a balance
between competing land use demands in an area with such high conservation and timber
values.
Nevertheless, the government believes it is essential for the long-term integrity of these
world-class national parks to add several highly significant areas to those parks
recommended by the LCC. These additions are:
To Errinundra National Parkthe south coast range, with its very beautiful mature wet eucalypt forests and cool
temperate rainforest and exceptionally rich forest-dependent wildlife, including by far the
highest population density of greater gliders recorded in Victoria;
additional parts of the undisturbed upper Brodribb River, which, with the LCC
recommended Brodribb River south branch, form a large basin which is the largest
essentially pristine area in the Errinundra region, with very high catchment, wilderness
and landscape values; the area contains a wide range of vegetation types and has faunal
values;
the mature forest between the Errinundra Road and the attractive upper section of the
Bonang River south branch, which will ensure the inclusion in the park of scenic values
and an undisturbed mature forest corridor along part of one of the main access roads to
the Errinundra plateau;
and, as a critical addition to the Snowy River National Parkthe Warbisco and Home Creek catchments, which are an integral component of the
Mount Bowen-Monkey Top area of the Snowy River National Park extensions, having
very high landscape, catchment and botanical values, and being vital to protecting and
maintaining the very high wilderness qualities of Victoria's largest forest wilderness.
It is important to realise that at various times the LCC has recognised the high significance
of the majority of these areas, either by recommending the delay of timber harvesting for
as long as possible, in the case of south coast range and the Brodribb River north branch,
or, in the case of Warbisco and Home creeks, by recommending in its proposed
recommendations their inclusion in the Snowy River National Park.
The national parks contain a substantial proportion-about 70 per cent-of the areas
that are on the interim list of the National Estate. However, not all areas on the interim
list are included in the parks. The Victorian government does not consider National Estate
to be equivalent to national park; there are important distinctions between the two, and it
is not correct to argue that they are one and the same. Areas are listed in the register of the
National Estate by the Australian Heritage Commission as a means offocusing the attention
of governments, planners, managers and the public on National Estate values. Their listing
does not involve economic or social considerations, and does not preclude productive
uses.
On the other hand, in Victoria, national parks are reserved after an extensive land use
decision-making process involving a detailed consideration of a whole range of
environmental, economic and social issues. The Victorian government does not permit
uses such as continuing timber harvesting or mining in national parks.
National Estate values in areas not included in the parks will be protected by management
prescriptions, the code of forest practices and the flora and fauna guarantee. Where prelogging flora and fauna surveys have not already been carried out to identify particular
sites and values that need protection, surveys to assess flora and fauna, soil and water, and
Aboriginal cultural values will be completed.
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In conclusion, and in summarising the significance of the parks proposed in this critical
legislation, the words of Professor David Bellamy are very appropriate:
I would not have believed that such a diversity of untouched forests still existed in such a small areas anywhere
on the face ofthe earth.

Some of the forests in these major new park areas contain trees that were already old
when Captain Cook first sighted the east Gippsland coast over two centuries ago.
Parliament in indeed very fortunate, during this bicentennial year, to have the
opportunity of being able to decide the future of these great forests and world-class natural
areas; fortunate, because the forests are still there to have decisions made about them, and
also because the opportunity allows us, as current custodians, to hand on intact to future
generations the legacy of their magnificent natural splendour.
Just as Victorians look back with appreciation to the early planners of Melboume who
bequeathed to the city its magnificent parks and spacious design, and to those who nearly
a century ago argued for the establishment of those now-treasured national parks, Wilsons
Promontory and Mount Buffalo, the proposed legislation will enable furore generations to
look back with a sense of gratitude to this Parliament for its vision and sense of
responsibility in giving these magnificent natural areas in east Gippsland the status and
long-term protection that they deserve.
I commend the Bill to the House.
I seek leave, Mr President, to have the document entitled "Description of the New Park
Areas" incorporated in Hansard.

Leave was granted, and the document was as follows:
DESCRIPTION OF THE NEW PARK AREAS
ERRINUNDRA NATIONAL PARK
This new national park covers 25 100 hectares and is centred on the Errinundra plateau. Extending from
Mount Ellery in the south to the Coast Range in the north, it is a park of outstanding conservation and scientific
significance. It contains magnificent mature wet forests-particularly of shining gum and cut-tail; the very old
and unusual "mixed' forests with giant emergent eucalypts towering over a rainforest understorey; and Victoria's
largest stand of cool temperate rainforest, of a type that is unique to the Errinundra area. Faunal values are very
high, especially for those animals that require the hollows found in mature trees. The stream environments and
undisturbed cathments are also highly significant. The scenic qualities of the area are very high, from the intimate
and very beautiful landscapes within the forests and rainforests and along the streams, to the waterfalls and the
ruggedness of the steep escarpments clothed in dense forest, to the sweeping panoramas seen from several
excellent vantage points.
COOPRACAMBRA NA TIONAL PARK
This park of 35 100 hectares incorporates the existing Coopracambra State Park of 14 500 hectares. It is a park
of exceptional biogeographic significance, containing many rare and significant species and interesting cooccurrences of species from different parts of Australia. Its notable fauna includes several rare species of amphibians
and a very high diversity of bats. The park's landscapes are dramatic, from the granite Cliffs of Mount Kaye to
the sandstone gorge of the Genoa River, linked by country and catchments that are little disturbed and with very
high wilderness quality. It is the Genoa River gorge where what are believed to be the oldest fossil records of a
land-dwelling vertebrate were found.
SNOWY RIVER NATIONAL PARK EXTENSIONS
The existing 41 300 hectare park, with its spectacular Snowy River and Little River gorges, will be expanded
to become an exceptional national park of95 400 hectares by the addition of three areas;
the Rodger-Bowen area;
the Mooresford area, containing the tributaries to Raymond Creek with woodlands of silver stringbark; and
an area west of the Snowy River which was previously recommended for addition to the park when the Land
Conservation Council examined the Gippsland Lakes hinterland area, and which contains high scenic values
and important recreation venues.
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The Rodger-Bowen area is of the very highest significance, incorporating Victoria's largest forest wilderness; a
remarkable diversity of vegetation types including the ancient and very beautiful multi-aged mountain ash
forests of the Rodger River; the impressive alpine ash forests of the Gelantipy plateau, the snow gum woodlands
of the Bowen Range and the grassland at Waratah Flat; essentially undisturbed catchments; and a rich and varied
fauna including substantial populations of arboreal mammals, large owls, and several significant species such as
the rare long-footed potoroo. The landscapes ofthe park are exceptional and provide a magnificent backdrop for
a range ofrecreation activities.
COBBERAS-TINGARINGY NA TIONAL PARK EXTENTIONS
The 9600-hectare addition will enlarge this significant park to 116 600 hectares, and includes significant
vegetation communities. rare plants, habitat of the rare tiger quoll and expanded recreation opportunities.
CROAJlNGOLONG NATIONAL PARK EXTENSIONS
Two small areas totalling 1500 hectares and containing stands of warm temperature rainforestand rare species
will enlarge this magnificent coastal national park to 87 500 hectares.
ALFRED NATIONAL PARK AND LINO NATIONAL PARK EXTENSIONS
The 750 hectare additions to the existing 230-hectare Alfred National Park include important stands of warm
temperate rainforest containing a high diversity of lianes and will align the park's boundaries with identifiable
topographic features. Similarly, the small 199-hectare additions to Lind National Park will align the park
boundary with more identifiable features and bring its total area to 1365 hectares.

On the motion of the Hon. M. T. TEHAN (Central Highlands Province), the debate
was adjourned.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I move:
That the debate be adjourned until later this day.

The Hon. D. M. EVANS (North Eastern Province)-Mr President, I move, as an
amendment:
That "later this day" be omitted with the view of inserting in place thereof"for 28 days".

The Hon. J. E. Kirner-Haven't you had long enough to consider it?
The Hon. D. M. EVANS-I am interested in the Minister's interjection because the
House first became aware of the Bill at 1 a.m. today when the Bill was received from the
other House.
The Hon. J. E. Kirner-I don't believe it!
The Hon. D. M. EVANS-Stop cackling, Minister; you are not a cockatoo!
On that occasion the Minister did not have the second-reading notes to read to the
House so that honourable members could not then find out what is contained in the Bill.
Until the Bill is presented to the House, all members are unaware of its contents.
The Bill is an important piece of proposed legislation. The second-reading speech to
which I have listened carefully underlines the importance of the Bill for its conservation
values. Also it is of considerable interest and importance to many people in a remote area
of Victoria, and it is reasonable that those people should have the opportunity of studying
the Bill in the form in which it is presented to Parliament to enable them to understand
the way it will affect their interests, their livelihoods and their future. It is unnecessary to
proceed immediately with the Bill, because the government can control development or
activity in all the areas concerned without passing legislation. It is proper that the
government have that power, and should excercise it properly.
The amendment that I have proposed to allow an additional 28 days is modest. I realise
that unless Parliament were recalled, in real terms the debate would be adjourned until
next August, when Parliament will reassemble for the spring sessional period.
It is vital that full consideration be given to the Bill. It has been before the House for
less than 24 hours. An explanation of the Bill has been given only 5 minutes ago, and the
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people of east Gippsland would not yet be aware-or, perhap, barely aware-of its full
ramifications and provisions.
It may well be that there has been some indication in press releases and other documents
issued by the government of the contents of the Bill. Some persons may argue that that is
adequate notification to those who have a clear interest in these matters and to those who
have a vital interest in the effects of the Bill. A number of precedents exist to show why
people most affected may wish to wait until the Bill is presented before indicating their
views. Indeed, a number of people in the Parliamentary sphere, including the Leader of
the Opposition in another place, have clearly expressed, even in recent days, the view that
until proposed legislation is actually tabled in Parliament, the parties involved in the
business of government cannot make a proper judgment as to its terms and conditions.

The Leader of the Opposition in another place made that statement on the 7.30 Report
last week when discussing the gun laws and other issues with the interviewer, John Jost;
he indicated that the Liberal party had taken a particular attitude on the gun laws on 18
December 1987. Mr Jost suggested that the Liberal Party had changed its views, but the
Leader of the Opposition indicated that it had not, and stated that the Liberal Party had
indicated certain concerns and had then resolved to determine its attitude once the Bill
was tabled in Parliament. I believe I have correctly paraphrased statements made on that
occasion.
Certainly the National Party has always held the view that a final judgment on any Bill
cannot be made until the actual form is tabled in Parliament because very frequently
substantial changes are made to Bills between the time of original notification and
presentation.
To its credit, the government has frequently circulated draft Bills for public consideration
and, following that consultation process, has on many occasions moved amendments that
have led to changes in Bills.
The government has taken a similar route to arrive at the Bill before the House. Given
the fact that it has been the practice over many years, supported by all parties in the
House-including a succession of governments-that important Bills should lie over
unless there were urgent and overriding reasons for them to be dealt with immediately,
this Bill should remain on the Notice Paper for a considerable time to allow proper
consideration of its contents.
I suggest that the National Parks (Amendment) Bill (No. 2) comes into that category.
There does not appear to be an overriding need for it to be passed within the next few
days, and a deferment of 28 days is modest and reasonable given its importance. It is well
within the customs of the House to allow people whose lives are likely to be materially
affected by the operations of the Bill to consider its various provisions and also to allow
persons who may have interests in the Bill other than that oflivelihood-perhaps involving
aesthetics or particular positions, whether of a conservation nature or otherwise-to
consider the Bill.
I know that the House is extraordinarily busy, and that should not be a reason to defer
debate on a Bill, particularly if it happens to be urgent. I urge the House to accept the
amendment I have moved and to allow proper consultation to take place on this important
Bill during the intervening period. I have moved that the debate on the Bill be adjourned
for 28 days.
The Hoo. A. J. HUNT (South Eastern Province)-The Opposition would seriously
consider the amendment if it were bona fide. Without doubt the amendment is not bona
fide; it is a stunt.
The Hoo. B. P. Duoo-Rubbish!
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The Hon. A. J. HUNT-I say that without qualification. Honourable members know
that the National Party has made its decision on the Bill. In another place the National
Party told the House what that decision was-to oppose the Bill.
If the National Party has decided to oppose the Bill it can oppose it today just as well as
it can oppose it in 28 days. What is the point of bringing the House back to deal with the
matter in 28 days? The National Party does not need more time to make a decision; its
decision has already been made!
In anticipation of this stunt I obtained a copy of a statement made by Mr Evans that
was reported in the La Trobe Valley Express on 26 April 1988. In that press statement Mr
Evans made it clear that the National Party would oppose the Bill. It is not that he is not
ready today to debate the Bill; he was ready a fortnight ago, probably before the decision
had even been made by his party-or, perhaps, it made it then.
Mr Evans is reported as saying that the National Party was the only effective opposition
to this proposal. He then engaged in a bitter attack on Mrs Tehan. Fancy doing that to a
lovely lady like Mrs Tehan!
The Hon. J. E. Kirner-Shame!
The Hon. D. M. EVANS (North Eastern Province)-On a point of order, Mr Hunt has
said that I made a bitter attack on Mrs Tehan. In fact, in all the press releases on this issue
I have mentioned Mrs Tehan's name on only one occasion and that was simply to identify
a press release. I did not engage in a bitter attack on Mrs Tehan.
The PRESIDENT-Order! There is no point of order.
The Hon. A. J. HUNT (South Eastern Province)-In view of the personal explanation
I shall quote the newspaper article:
'
Mr Evans said the Liberals had made a mistake in giving the important conservation portfolio to a new
member "who simply did not know what she was doing".

Is that not a personal attack?
The Hon. D. M. Evans-Will Mr Hunt please read out the initials of the Mr Evans
whom he is quoting?
The Hon. A. J . HUNT-The newspaper article begins:
National Party conservation spokesman David Evans MLC said that the shadow Minister for conservation,
Mrs Tehan, not only supported the proposals but had recommended that even more land be included.

I note that the honourable member for Gippsland East in another place is then quoted,
and so I withdraw. At least it is clear that both the Mr EvansesThe Hon. R. I. Knowles-Who make up almost half the party!
The Hon. A. J. HUNT-They knew what their party was going to do a fOI1night ago.
For them to make these phoney claims now is nothing but a stunt! If the Mr Evanses want
to have their stunts, let them do it on their own. If they want a division on this issue let it
be clear to the people of Victoria that the action is not bona fide and it deserves the
treatment that it will get.
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-The eloquence
of Mr Hunt has convinced the Labor Party that this is not a legitimate attempt on Mr
Evans's part and that it is a stunt to get a little more time to eke out his views on this issue,
which has been well canvassed. There would not be another conservation issue that has
been better canvassed over recent years.
The corner party has determined its position on this matter and the matter should now
proceed in the normal way that similar Bills do at this time of the year. The motion of the
Minister to have the debate on the Bill adjourned to later this day is the normal form.
That adjournment will allow the normal negotiations usually exercised in this regard to be
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undertaken so that the Bill can be debated before the end of the sessional period. The
government does not accept Mr Evans's amendment.
The Hon. W. R. BAXTER (North Eastern Province)-Both the Leader of the government
and Mr Hunt have completely missed the point of Mr Evans's amendment, which does
not go to the matter of the NatIonal Party's decision on the Bill because the National Party
has given consideration to the Bill, as has been indicated by Mr Hunt by his misreading of
the newspaper article and the wrong identification and incorrect aspersion on my colleague
in this place, Mr Evans.
The Hon. A. J. Hunt-I apologised for that. The attack was made by another member
of your party.
The Hon. W. R. BAXTER-That has been taken on board. The purpose of the
amendment is to enable the people of Victoria, particularly in this instance the people of
east Gippsland, to become better acquainted with the contents of the Bill and its impact
upon their livelihoods.
The people of rural Victoria, particularly those engaged directly and indirectly in the
timber industry, are given to believe they are under siege. Some extraordinary remarks
were made, I am told, in the debate in another place last evening, particularly by the
honourable member for Doncaster, which have sent shivers through some people. I do
not intend to quote or refer to the debate in another place but I understand that shivers
have been experienced by people in the industry caused by remarks that were made in
another place.
The Hon. B. A. Chamberlain-The honourable member is retiring at the next State
election; you know that!
The Hon. W. R. BAXTER-He may be retiring at the next election but, presumably, he
has influence in his party at this stage.
The Hon. B. A. Chamberlain-He has none.
The Hon. W. R. BAXTER-The remarks made by Mrs Tehan in her press release have
also caused concern in the timber industry and associated industries. It is for that purpose
that the National Party seeks an extension of time; it is not to enable the National Party
to consider further the Bill-although it welcomes that opportunity. The extension of time
will allow people who are vitally affected, and who at this stage are reaching the belief that
their interests count for nought in this Parliament, to have the opportunity of making
further representations to gain a better understanding of what was meant by the various
comments that have been made about what may occur in the future.
Some of these people are proposing to invest thousands of dollars, perhaps millions of
dollars, in value-added technology-in line with government policy-and they now believe
their resource bases might be pulled from under them because of the remarks that have
been made.
The extension will provide an opportunity for those people whose livelihoods appear to
be at risk to have an input into the matter. That is a simple request to make. The proposed

legislation was not long in the other place.
The National Party did not seek an extension of time in the other place because it
expected that the Bill would lie over to the next sessional period, as other national parks
Bills have done. When it became clear that the government proposed to proceed with the
Bill in another place, my party took the view that it should attempt to gain an extension
of time in this place.
The Hon. M. A. BIRRELL (East Yarra Province)-Mr Evans and Mr Baxter have their
tongues so firmly planted in their cheeks that their faces are almost distorted. It is beyond
reason that Parliament cannot deal with the Bill in the normal way that it deals with all
other Bills. The position taken by the National Party would have been understandable if
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Mrs Tehan had suggested that the House debate the Bill immediately-I understand that
it is likely to come on tomorrow and that is regarded as being the normal process for this
place-but to suggest that there has been only 24 hours to consider the Bill is to deny the
logic of the fact that the Bill came from the Assembly where it was debated and it also
denies the fact that we have had the proposals in this form since 11 November 1987. The
issues, which are now embodied in the Bill have been canvassed exhaustively.
The bottom line is that the National Party, being opposed to the Bill and having been
opposed to the Bill before it was introduced into the Lower House, now wants to draw out
the debate even longer for its own political purposes.
I reject that view completely. The implication is that the debate be adjourned for at
least four months and there can be no logical argument to support that. If the National
Party amendment is passed it would also add to the uncertainty in the east Gippsland
area.
The Bill has been circulating for a considerable period but, more importantly, the
proposals and the specific detail have been known for many months. The National Party
amendment will only add to uncertainty by delaying any proper debate on the proposal.
I ask that the normal procedures of debate go ahead and that the House reject this
attempt to distort these proceedings.
The Hon. J. E. KIRNER (Minister for Conservation, Forests and Lands)-I endorse
the remarks just made by Mr Birrell, that the National Party cannot be genuine in its
motion for the adjournment of the debate.
The National Party knows full well that there has been a fiye-year process since you, Mr
President, as the then Minister, put the moratorium on logging in the Rodger River and
Errinundra areas. Since then there has been a Land Conservation Council process; that is
a full discussion process of all the social, cultural, and ecological issues.
The government's decision, which was announced on 11 November 1987, as Mr Birrell
correctly said, was negotiated fully through all the interest groups-although not necessarily
agreed-with many meetings with the timber industry, which Mr Evans often represents;
4 with the timber unions; with the conservation groups, and with local government.
When I announced the government's decision in company with'the Premier, I also did
the east Gippsland community the courtesy of travelling to east Gippsland to explain the
government's position to that community. At the same time, I established an east Gippsland
economic development committee that has worked on the economic strategies on the
basis of the recommendation that is now part of the Bill.

It is outrageous to suggest that the east Gippsland community does not know the full
impact of the Bill. The community and local industry know the full impact, and they are
working on two basic strategies: first, to make the most of the potential; and,' second, to
develop alternative economic strategies.

If Mr Evans were serious about the provisions of the Bill, the last thing he would do
would be to further increase the insecurity of the east Gippsland community, because that
is the last thing they want. Those people want a decision on the resource base so that they
can get on with planning; so that I can get on with releasing the long-term licences for
investment in the industry. It is outrageous to suggest there has not been proper
communication and to use the east Gippsland community for the National Party's own
political purposes.
The Hon. F. J. GRANTER (Central Highlands Province)-I cannot sit idly by and
listen to these remarks, because I have received representations this week on the Bill. The
people do not know the full context of the Bill and, until it is tabled in the House, it is not
a document and cannot be fully considered.
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This morning I received a lettergram from an organisation that was concerned about
this matter. Yesterday, five timber millers representing areas of east Gippsland and the
central highlands came to see me. They have invested more than $100 million in new
equipment, and they are concerned about their future.
The Minister for Conservation, Forests and Lands stated that the community will know
their future once the Bill is enacted. That may be so, but they have not been given full
consideration although they' have invested vast sums of money in the district. I know
some of them very well because I helped them establish their mills many years ago. It is
not fair to wipe them out without proper consideration. The timber industry has many
employees throughout Victoria, especially in east Gippsland. I have spoken with a number
of timber workers and their organisers, Mr Pat Hubbard and latterly Mr Weekley, and
they have said to me in past years that they are concerned that the resource will not be
available for timber-getting in Victoria.
The Hon. E. H. Walker-How are you voting?
The Hon. F. J. GRANTER-I will not vote against my party, I assure you of that; but
Mr Evans and Mr Baxter have put up a case that should be considered, because the timber
industry is a valuable industry for Victoria. It is a decentralised industry and it employs
approximaely 10000 people who all have families and lives to lead in the country,
especially in the Heyfield and east Gippsland areas. I have much sympathy for the industry.
The House divided on the question that the words proposed by Mr Evans to be omitted
stand part of the motion (the Hon. R. A. Mackenzie in the chair).
Ayes
35
~~

Majority against the amendment
AYES
Mr Arnold
Mr Birrell
Mr Chamberlain
MrConnard
MrCrawford
Mr De Fegely
Mrs Dixon
MrGranter
MrGuest
Mr Henshaw
Mrs Hogg
Mr Hunt
Mr Kennan
Mr Kennedy
Mrs Kirner
MrKnowles
Mr Landeryou
MrLawson
Mrs Lyster
Mr McArthur
Mrs McLean
Mr Mier
MrMurphy
Mr Pullen
MrSandon
MrSgro
Mr Storey
MrsTehan
Mr Van Buren
Mrs Varty

5
30
NOES
Mr Baxter
MrDunn
Mr Evans

Tellers:
Mr Hallam
MrWright
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NOES

Tellers:
Mrs Cox sedge
Mr Reid

The motion was agreed to, and the debate was adjourned until later this day.

ENVIRONMENT 'PROTECTION (AMENDMENT) BILL (No. 3)
The debate (adjourned from April 21) on the motion of the Hon. E. H. Walker (Minister
for Agriculture and Rural Affairs) for the second reading of this Bill was resumed.
The Hon. ROBERT LA WSON (Higinbotham Province)-The most precious thing we
possess is the biosphere of this planet. So far as is known, there is no other planet that
would sustain human life, so it is incumbent on us all to protect the biosphere. I congratulate
both the government and honourable members for firing the first shot In the war to protect
the biosphere.
The Bill deals with pollution of the biosphere, particularly pollution of soil and air. Very
little action was taken about the problem of industrial pollution until ten or fifteen years
ago. Since then, measures have been taken to protect the environment. In particular, I
hope the Bill will become a model for dealing with industrial pollution. Amendments to
the Bill will be made by the government.
The Hon. A. J . Hunt-They were our amendments.
The Hon. ROBERT LA WSON-Those amendments were proposed by the Liberal
Party, and they have been adopted by the government. The Bill is a splendid example of
the cooperation that can be achieved when such measures are dealt with in a non-partisan
manner.
There is an old saying from the north of England that where there is muck there is brass.
The saying means that if there is a lot of muck lying around someone is making a good
deal of profit. The provisions contained in the Bill will lead to a reversal of that trend by
educating people to understand that where there is muck there is not necessarily brass. If
muck is lying around, the people who deposit that muck will be prosecuted, no matter
what profits they have made. The Bill will reinforce existing legislation to destroy the
principle inherent in that old saying.
The Opposition supports the principle that there should be a change of heart by polluters.
The Bill ensures that those who pollute the environment will pay for the removal of that
pollution. If someone were to purchase a site that had been polluted, and discovered that
fact too late because the pollution had been concealed, that person would be caught under
the principle of "buyer beware". The Bill provides that if a buyer purchases polluted
land-land that had been a petroleum dump, or something of that nature, where chemicals
had leached into the soil-the buyer would not be totally responsible for the costs involved
in cleaning up the pollution, and those costs could be recovered from the vendor. The
Opposition approves of that principle.
The penalty for aggravated pollution, which is described in the Bill as being caused by
someone who recklessly and criminally pollutes the ground or allows some substance to
escape into the biosphere that would have long-lasting and irreversible effects, is a serious
one. If the matter were dealt with in a lower court, a penalty of $40 000 or two years'
imprisonment, or both, could be imposed. If the matter were dealt with in a higher court,
the penalty could be as high as $500 000 or a maximum term of five years' imprisonment.
Those are harsh penalties, and rightly so.
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I draw to the attention of the Minister a matter which is close to home and which should
be examined by the government. Members of the Opposition have received information
that the State Electricity Commission has been guilty of polluting the environment. I have
a piece of paper that I shall give to the Minister, if he wishes me to do so. It details the
matter to which I am referring. During the weekend of 22 April, the SEC delivered two
transformers containing toxic wastes-that is, polychlorinated biphenyl or PCB-to a
scrap merchant known as Waste Traders Pty Ltd for disposal.
The waste trader was innocent. He took the transformers to Simsmetal Ltd, but that
company knew from experience that the transformers contained this extremely toxic
substance which would create serious problems if the transformers were broken up for
scrap. Simsmetal Ltd refused to accept the transformers and turned away the scrap metal
merchant. On realizing the danger of these transformers, he returned them to the State
Electricity Commission in the Latrobe Valley. During transportation it was discovered
that one of the transformers was leaking onto the dealer's truck and also onto the highway.
A special gang was despatched to clear up the mess.
I will provide this paper to the Minister for Agriculture and Rural Affairs ifhe wishes to
make further inquiries. The Minister does not need to look very far to discover a polluter
because these polychlorinate biphenyls-PCBs-are perhaps the most serious pollutant
that can escape to the biosphere.
I have been requested to ask the Minister for Agriculture and Rural Affairs for a number
of assurances on behalf of firms that deal with trade wastes. I understand that the same
assurances were requested in the Lower House and were provided by the Minister for
Planning and Environment. However, it is worth asking for them in this House so that it
is on the record and the Liberal Party can show that it has kept faith with the firms
involved in disposing of trade wastes.
The first is to ask the Environment Protection Authority to consult with the Victorian
Waste Management Association as to guidelines proposed for the implementation of the
bonding scheme. As honourable members are aware, the Bill will provide a new system
whereby members of the associC\tion will be called upon to enter into bonds to ensure that
if there is any spillage of polluted material, the Environment Protection Authority will be
reimbursed for the necessary procedures. Money must be available from the bond scheme,
insurance company or bank guarantee to pay the authority for the cleansing of any
pollution.
The Victorian Waste Management Association asks in particular that there be full
consultation with them on the monetary range of bonds; the types of cases in which the
lower and higher ends of the scale should be applied; and the general basis on which
discretions will be exercised.
While the industry recognises its obligation to assist in cleaning up any pollution of this
nature, it points out that it should not be responsible for pollution episodes that may have
occurred in the past. The association wants these guarantees to apply from the proclamation
of this Bill and not to be retrospective in any sense. That is a reasonable request for the
association to make because its members are concerned, as are all Victorians, about
pollution of the environment. These firms have no desire to pollute and are operated by
responsible people. The scallywags have been weeded out of the industry and the association
will not allow irresponsible firms or people to enter their association. Therefore, the
association believes the extent of this bond system should be spelt out clearly before the
law is enacted. In the case ofliquid waste, the problem passes on to the waste trader.
The honourable member for Ivanhoe in the other place, Mr Heffernan, Mr Hunt, and I
met members of the Victorian Waste Management Association. They pointed out that
their trucks visit a number of sites and pick up waste; the bins are lifted over the cabins
and tipped into the backs of the trucks, everything is then compacted, and drivers are not
aware of what is in the bins-they just take it away for disposal.
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An unscrupulous customer could put deleterious materials into bins and the operators
of the trucks would not know. Members of the association want the government to provide
a guarantee to free them from any blame, liability or culpability in that circumstance.
After delivering the waste to a tip, the harmful material might not be discovered for many
years. Perhaps the tip has been sited incorrectly and there is access from the tip to
groundwater. After some years that material may show up in the groundwater. The traders
want to be free of any culpability in return for their guarantee that they will do their best
to keep the environment as pollutant-free as possible.
I understand that the Minister has taken notes of what I have said. I repeat: these
requests were made in the Lower House and were favourably received by the Minister for
Planning and Environment. The Opposition received guarantees on that occasion, but it
is worth asking for them again in this House.
In referring to the disposal of waste, I cannot let the opportunity pass without referring
to honourable members the Melbourne and Metropolitan Board of Works Act and an
amending Bill that we passed some years ago giving the board the responsibility for the
disposal of industrial waste in Victoria. After that Bill was passed, the Board of Works
produced a number of handsome booklets on industrial waste. The first one is entitled
Industrial Wastes Disposal: Let's do it right!. Inside this glossy brochure are pictures of
various types of waste disposal facilities and diagrams of how industrial waste is to be
disposed of by the board. It is a handsome publication and one should imagine that the
board would do the right thing.
The next publication issued in July 1986 by the board is entitled I ndustrial Waste
Project. It refers to the board's proposed waste treatment and disposal system. This is
another elaborate publication, fairly costly I should imagine, which provides more
information about what waste disposal system the board -intended to install. Another
publication issued in September 1986 entitled Industrial Waste Project referred to
community consultation on siting criteria and was volume I-summary and final siting
criteria. The board also put out at that time a list of the various dates at which consultation
would be held with local communities.
A Board of Works committee would visit various communities and local residents
would have the opportunity of making their views known about whether they wanted a
waste disposal facility in their area. People were able to tell this committee how such a
facility should be established in the most economic and rational manner; it was an
excellent consultative process. The final production by the board was an even glossier
publication entitled Industrial Waste Treatment and Disposal: The Victorian Solution.
The booklet shows a pretty picture of the plan of a waste disposal unit. It shows the
ponds, the incinerators and everything one could conceivably think of for the disposal of
waste. It was based on overseas models from Denmark, Germany and other places where
waste is a far more serious problem than here.
The whole thing went into recess for a while and the next we heard was that a waste
disposal unit was to be placed at Melton next to Diggers Rest. This caused astonishment
and chagrin among the locals because they knew nothing about it. A press release issued
by the then Minister for Water Resources said that the locals were consulted about the
matter, whereas in fact they were outraged and astonished because no-one had consulted
them about anything. Here was a $6 million waste disposal unit about to be placed in the
green belt area of Melton where recently the government had refused a dwelling on a 20acre block of land because it was unsuitable for the area. After this so-called consultancy
process the government decided it would place the unit in Melton. As they say in the
classics, "All hell broke loose".

The Hon. J. H. Kennan-I have never seen that in any of the classics I have read.
The Hon. ROBERT LA WSON- The Minister has read the wrong classics. It is a
picturesque phrase, but all hell broke loose in Melton when the locals discovered that the
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waste disposal unit was to be built there. No-one knew anything about it until it was
announced.
The famous NIMBY syndrome came into operation. The phrase was so eloquently
coined in this House by the Minister for Agriculture and Rural Affairs. It stands for "not
in my backyard". That was the principle that was suddenly adopted in Melton when the
residents discovered they were getting an unwanted, unplanned waste disposal unit in
their area.
Another press release dated 20 April, headed "Big drop in industrial waste in Victoria"
stated that a dramatic decline in the volume of industrial waste treated in Victoria had
removed the need for a treatment plant near Diggers Rest. That press release was issued
by the Minister for Planning and Environment. It continued:
The Minister for Planning and Environment, MrTom Roper, said tonight he had used his power under section
23 of the Planning Act not to proceed with the plant.

The reason given was a dramatic decline in the volume of industrial waste. The true fact
is that there had been a dramatic increase in the volume of political protest in the area and
there was no doubt that had the government proceeded with its plan to build the plant in
that position it would have lost the Parliamentary seat that is based on Melton and Diggers
Rest. The government had no choice but to remove the plan. Its ostensible reason was
that there had been a dramatic decline in the volume of industrial waste treated in
Victoria. The fact is that industrial waste has declined to some extent but the slack has
been taken up by commercial operators.
After this House has passed a Bill enabling the Melbourne and Metropolitan Board of
Works to build such a waste disposal plant and after the consultation process and after
stirring up a hornet's nest in Melton, the government discovered it was not really needed
after all. I suppose the only winners in this whole mess were the industrial waste disposal
people. As a member of a private enterprise party, I can only applaud the fact that the
Board of Works will not go into the waste disposal business because it might have been an
extremely expensive exercise.
The original plan encompassed by the Bill was that the Board of Works waste disposal
facility would include a hi~h-temperature incinerator. The booklet I have shows a hightemperature incinerator With waste heat recovery boilers that accepts liquid sludges and
solids. That has all gone by the board because, apart from any other consideration, the
conservation groups believe a high-temperature incinerator would cause more problems
than it would solve. The ship Vulcanus 11. which dealt with at least one load of fluid
industrial waste here, is no longer welcome in Australian waters and it has been claimed
by Greenpeace Australia that the Vulcanus 11 crew had been dumping dangerous waste
into the sea.
That gives an idea of the problems that, must be considered in the disposal of industrial
waste. However, Victoria now has a breathing space because of the work being done by
the commercial disposers.
The Bill also deals with other matters. It covers the disposal of solid and liquid waste. It
also has something to say about the abatement of noise from entertainment venues.
Honourable members will be pleased to learn that as from the passage of the Bill the police
will be empowered to issue on-the-spot penalties for the offence of failing to comply with
their directions on abatement of noise from entertainment venues. I hope that includes
private homes where noisy parties might be held. The police will not have to go through'
the long process of issuing summonses and so on; they can issue on-the-spot notices and
fine people for making extraordinary amounts of noise.
The Bill also increases the penalties under the Litter Act. Substantive penalties will be
increased one way or another by the Bill. The Liberal Party has no difficulty with the Bill
The Minister intends to move an amendment and I shall have more to say during the
Committee stage.
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The Hon. D. M. EVANS (North Eastern Province)-The Bill is another important
measure in a series of legislative steps that have been taken since I came into Parliament,
to deal with the issue of pollution of the environment. I guess many issues are coming to
the surface constantly which indicate that control is needed in the disposal of the
increasingly complex substances that are the waste products of industry and the discard
products of our highly technological and sophisticated society and the noise and other
pollution that can make life, especially in the city area, less pleasant than it should be.
In 1983 the National Party was concerned with the efforts being made in this State for
proper disposal of dangerous, toxic and intractable waste products. At that time the
National Party moved a motion in the Legislative Council which suggested a certain
course of action that needed to be taken. Considerable debate ensued on the subject. It
was a most constructive debate and it gave members from all sides of the House an
opportunity of expressing their viewpoints and of focusing on and directing attention to
the problem.
The Bill before the House begins to address some of the problems referred to at that
time, which, incidentally, were encapsulated in a report from a Federal government
committee that was quoted widely in the 1983 debate. I guess matters of environmental
protection are always topical. Mr Lawson has just referred to the government's selection
of the Melbourne and Metropolitan Board of Works to be the waste disposal authority for
intractable and dangerous waste for the City of Melbourne and, indeed, for the whole of
Victoria. A disposal unit was to be built just the other side of Sunshine, outside the western
suburbs of Melbourne. It was illuminating to find that when the heat was really applied,
the volume of waste suddenly was not there.
I am sceptical of that because in 1983 the Federal government committee to which I
have just referred indicated that even then substantial amounts of waste were held in
storages around Melbourne, many of which were in a dangerous condition in drums and
other containers. Some of those drums were deteriorating rapidly- and considerable concern
was expressed that major pollution could be caused through sptllage from such drums.
One can always refer to the fact, as the second-reading speech does, that people with a
criminal record may use an opportunity to deal with a difficult problem by less than lawful
means. It is not reasonable to blame those who have a storage problem with difficult
wastes for storing that waste on their properties when there is no efficient and effective
means of destruction, removal or neutralisation of that product.
I understand that the incinerator ship, Vulcanus 11, has visited Australia and some of
the more dangerous polychlorinate biphenyls-PCBs-and other substances were destroyed
by high-temperature incineration. I understand that proposals to set up a high-temperature
incinerator somewhere in Australia are being investigated. Although residents alongside
the site will be most irate about the proposal, the State in which the site is located will
attract substantial business from other States that will be only too happy to use that
facility. The other issue that has been of concern recently is the use of chlorofluorocarbonsCFCs-gases that are used as propellants in aerosol sprays. The concern that has been
expressed over a considerable time is legitimate and should be addressed. Honourable
members will recall that more than twelve months ago I asked the former Minister for
Planning and Environment, the current Minister for Transport, what plans the government
had for dealing with the chlorofluorocarbon problem in Australia. I am aware that
considerable literature has been sent out by a number of organisations pointing to industry
efforts to overcome the problem in the Australian environment.
I listened to a broadcast on radio station 3LO about two weeks ago in which a spokesman
for a major industrial organisation indicated that industry was aware of the problem and
that CFCs were rapidly being phased out from normal household propellant use. He
suggested they would be phased out within a short time for more specialised propellant
use, such as for medical preparations for asthma and so forth, and that it was likely that a
substitute for the foam products used by fast food outlets, such as McDonald's-for
instance, the small foam trays on which meat is ofte~ presented in supermarkets-would
Session 1988-37
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shortly be found. He indicated that concern about chlorofluorocarbon pollution would be
removed.
It seems that the final chapter of chlorofluorocarbon pollution in Australia will be
written, and that a substitute product will be found for use in refrigeration and cooling
industries. Those important environmental issues must be dealt with.

The proposed legislation specifically provides for a number of penalties to be applied to
those who transgress the provisions. That is right and proper. It also attempts to define
more clearly the manner in which proof can be given of contravention of regulations. It
provides more adequate penalties for offences of aggravated pollution where, once the
pollution has been determined, it has continued perhaps because, as the second-reading
speech suggested, to continue causing the pollution and paying the fines is cheaper than
providing a more efficient disposal system.
The issues of clandestine disposal of dangerous or damaging products must be closely
addressed. I am aware, as the Minister for Agriculture and Rural Affairs is also aware, of
problems experienced in recent days at the Melbourne and Metropolitan Board of Works
farm at Werribee where a high level of dieldrin and other chemicals was detected in cattle
on the property. It is reasonable to suggest two possible sources of that contamination:
firstly, infiltration from spray use of dieldrin for white ant contamination control in the
city; secondly, because a number of people dispose of those chemicals by tipping them
down gully traps at their homes and businesses. Totally irresponsible behaviour of that
sort cannot be condoned and deserves a severe and substantial penalty. People who act so
irresponsibly deserve no sympathy.
Noise pollution from noisy motor cars, lawn-mowers and other equipment is a form of
pollution most people find irksome. Noise pollution from extremely loud music or, as I
prefer to call it these days, noise entertainment, is an issue many of us would like to be
effectively dealt with.
Those of us who have travelled behind a particularly smelly diesel semitrailer and had
sucked into our cars and air-conditioning systems those fumes, subsequently finding it
difficult to remove the smell, will be happy for pollution from motor cars to be dealt with.
Legislation that enforces a better standard of equipment maintenance will be widely
welcomed.
The issue of clean-up costs has caused concern. A development site in Melbourne was
in the news several months ago when it was suggested that the site was severely
contaminated with large quantities of chemicals.
The Hon. A. J. Hunt-That involved an inexplicable decision by the previous Minister,
contrary to the advice of his department and the local council. That decision has never
been explained.
The Hon. D. M. EVANS-That is exactly right, and the matter caused considerable
concern to residents immediately adjacent to the site. The problem indicated the issues
that need to be addressed. One hopes the proposed legislation will move in that general
direction. I understand that amendments will be moved in the Committee stage.
On advice from my colleague, the honourable member for Benalla in another place, Mr
McNamara, who is the National Party spokesman on this issue, I understand it is necessary
that, when a property is sold, the vendor must indicate in the vendor's statement any
clean-up order or anything else that may detrimentally affect the property. It is necessary
to ensure that any amendments to the Bill retain the provision requiring the vendor of a
property to declare his responsibility to clean up the property, and that this requirement
be properly defined and delineated in the proposed legislation in order that any change in
value of the property ensuing from pollution or a waste disposal problem will be apparent
so that costs are properly apportioned at the time of the clean-up.
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I am also aware of issues outside Melbourne. The Shire of Myrtleford in my province
has experienced a problem in past years with the disposal of effluent from its sewerage
system because of major industry in the area. That example epitomises the problem of
waste disposal in country areas of Victoria. One must be cautious in ensuring that waste
disposal, particularly waste water disposal, utilises the best available technology of the
time and that that technology does not limit the degree of responsibility that should be
carried by the person, persons or organisation that may be involved.
It is hoped the problem in the Shire of Myrtleford has now been overcome following a
lengthy court battle, the final decision of which was an out-of-court settlement. There are
considerable and continuing problems with waste disposal for many country industries.
Problems are experienced in Albury-Wodonga, Wangaratta and Tatura. The authorities
in each of those towns and cities have tried responsibly to deal with the problem of
disposal of industrial waste. Any proposed legislation introduced in Parliament should
take account of the difficulties that towns and cities may face.
A highly technological society produces waste products that are difficult to dispose of. It
would be unfortunate if a reasonable balance were not struck between the need to keep the
environment as clean as possible and the unrealistic desire to keep it totally pristine.
Perfection cannot really be obtained; we need to get as close as possible to that objective
as technology will allow us.
The National Party agrees generally with the proposed legislation. It is important to
understand that each of us has a responsibility, both personally and corporately, to deal
properly with and to live in the environment responsibly and without causing long-term
damage. We need to be aware of the problems that arise and that civilisation will create
more problems for our environment.
Perhaps we are lucky in the Southern Hemisphere that we can follow the experiences of
the Northern Hemisphere where population densities are so much greater and general
experiences are more advanced. We must always be aware of them and ever ready to apply
new techniques in our country. The National Party does not object to the passage of the
Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I appreciate
the support given to the Bill by the Liberal Party spokesman, Mr Lawson, and the National
Party spokesman, Mr Evans. Both spokesmen spoke knowledgeably and well.
Mr Lawson sought assurances from me that were given to his party in another place. As
I understand it, three items were involved. Firstly, the Liberal Party sought an assurance
that the Environment Protection Authority would consult the Victorian Waste Management
Association over the matter of bonding. Mr Lawson rightly sought that assurance; I give
that assurance as the Minister in another place did. The system is new but it is a good one
that will improve the general situation. However, consultation between the operators and
the Victorian Waste Management Association and the Environment Protection Authority
is required so that operators know how the system works. That is a good idea.
The second assurance sought was that bonds will apply only from the date of the
proclamation of the Bill. That is a sensible suggestion also. The notion of making a
bonding system retrospective is hard to imagine working. I do not believe that is the
intention; the system can only really work once it has been announced.
The Hon. A. J. Hunt-It can only be funded once i.t comes into operation.
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The Hon. E. H. W ALKER-I appreciate that. The third assurance related to the notion
of certificates on solid toxics, if I may call them that. There is a system now that relates to
certificates by the producer on liquid toxics or intractables. Mr Lawson's point about solid
toxics or intractables was good and I again give him the assurances that his party was
gi ven in another place.
I thank the opposition parties for their support.
The clause was agreed to, as were clauses 3 to 21.
Clause 22
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-By way of
explanation, Mr Acting Chairman, amendments have been circulated under my name,
No. 1 of which is not now necessary. It has been listed by mistake because it was
incorporated in the Bill in another place. If honourable members examine the text of the
proposed legislation carefully, they will see it has been inserted. Therefore, I invite the
Committee to vote against this clause.
The clause was negatived.
The remaining clauses were agreed to.
New clause
The Hon. E. H. WALKER (Minister for Agriculture and Rural Affairs)-I move:
3. Insert thefollowing new clause to folio 11' clause 21:
Extension of time for prosecutions.
'AA. For section 63.-\ of the Principal Act substitute:
Time within which proceedings for certain offences may be brought.
"63.-\. (I) Notwithstanding anything to the contrary in any Act proceedings for an offence against(a) section 19A: or
(h) section 27A: or
(c) section 39 relating to the pollution of ground water: or
(d) section 45: or
(e) section 59Emay be commenced within the period of3 years after the commission of the alleged offence or (except in thOe case
of an offence against section 19A) a further period being within 1 year after the day on which the Authority or a
delegated agency first obtained evidence of the commission of the alleged offence considered sufficient by the
Authority or the delegated agency to warrant commencing proceedings.
(2) For the purposes of sub-section (1). a certificate given by the Chairman of the Authority or the delegated
agency as to the date on which the Authority or the delegated agency first obtained evidence considered sufficient
to warrant commencing proceedings is to be taken to be evidence of that fact.;' '.

To give some background to the new clause, the time limit for instituting most summary
prosecutions is one year. For certain offences that are of a type that may not be detected
for a long period, the time limit has been extended.
Proposed new section 63A (1) extends the period to three years for certain offences
under the Act, and proposed new section 63A (2) allows th.e Minister to further extend
that time limit for some of the offences if he is satisfied that they were not detected for
three years.
All the offences under section 27A, which is to improve the handling of industrial waste
that causes an environmental hazard, and the proposed offence of aggravated pollution
are the types of offences that may often be undetected for a number of years.
Nevertheless, they may have a continuous deleterious effect on the environment from
the time of their commlssion. Therefore, the time limit for commencing prosecutions
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under section 27A and for aggravated pollution is extended to three years. Secondly, the
Minister at the time may further extend the time limit for those offences if they are not
detected within three years of their commission. The amendment limits the Minister to
extending the time for commencement of a prosecution after the three-year period to
twelve months from the detection of evidence of the offence.
The new clause is the result of an approach suggested by the Opposition and, in the first
instance, by the Honourable Alan Hunt. My colleague in another place, the Minister for
Planning and Environment, saw merit in the approach. The amendment was not moved
in another place but it has been agreed by the government that it should be moved in this
place, and I give credit to Mr Hunt for suggesting it.
The Hon. ROBERT LAWSON (Higinbotham Province)-As well as commenting on
new clause AA, with the indulgence of the Committee, I shall comment on the clause that
was not moved in this place but was moved in another place.
Both of the amendments arise from the initiatives of the Liberal Party and we
congratulate the government for taking the amendments on board. The government has
agreed that they are acceptable suggestions and enhance the quality of the Bill.
The first provision that was moved in another place dealt with clause 20 of the Bill and
it enables the occupier of any premises that has been polluted to either clean up the
premises or to have it done. The cost will have to be borne, if decided by a court, by the
previous occupier of the land or by the person who caused the pollution. The amendment
was moved in another place and it was accepted by the government at the time but,
somehow, it appeared on the amendment sheet in this place.
Referring to new clause AA, I remember the genesis of it well. It arose from a discussion
between Alan Hunt and the honourable member for Benambra in another place, Mr Lou
Lieberman. The discussion took place in the party room. As honourable members mayor
may not be aware, Mr Lieberman was a Minister for Planning and he took a great deal of
interest in the Bill. Mr Hunt was also responsible for that portfolio at one stage, so,
between them, a superb amendment was formed.
Then, another Minister for Planning and Environment, the present one, took up the
issue, so it has been filtered through three Ministers for Planning and Environment, both
present and past, and they are all in agreement. As the Minister for Agriculture and Rural
Affairs said, if an offence of pollution is not detected at the time the pollution takes place
it can be picked up at a later time and the Environment Protection Authority can launch
a prosecution up to one year after the detection of the offence. So the prosecution is to be
taken out of the hands of the Minister.
There is an example of this situation in the western suburbs where I believe the
groundwater has been polluted and will be polluted for many years to come. No-one
knows the source of the pollution but if the polluter were discovered, under the ambit of
the Bill, the person could be made to rectify the problem or pay for it or be prosecuted for
a number of years after the commission of the offence.
The Hon. D. M. EVANS (North Eastern Province)-The National Party has had the
opportunity of discussing the Bill prior to its introduction and finds the Bill to be most
interesting. In many parts of Victoria considerable concern has developed over the effects
of new proposals by the Ministry for Planning and Environment, particularly in the
goldmining field.
Many people feel that if there is to be goldmining or even exploration adjacent to their
properties, considerable pollution and damage could result which may remain for a number
of years. It would appear that the Mining Division of the Department of Industry,
Technology and Resources needs to be well aware of this possibility and of the provisions
contained in the new clause.
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In the area I represent near Myrtleford and between Bright and Harrietville and in the
Buckland Valley-all of which are old goldmining areas and were worked over many years
by both sluice and dredge mining-there is concern about substantial mercury pollution
and pollution from other substances in the ground as a result of those past mining
operations, and concern has been expressed that if the mines are reopened or dredge
mining again takes place, a disturbance of the soil and of the underground streams could
lead to that pollution again being apparent.
The amendment could have some influence on decisions in that area and on the number
of prosecutions for pollution, and I am certain that the residents of that area would be
happy if an additional protection were provided to them and to the environment in which
they live.
The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

MARINE BILL
The debate (adjourned from April 19) on the motion of the Hon. J. H. Kennan (Minister
for Transport) for the second reading of this Bill was resumed.
The Hon. ROBERT LAWSON (Higinbotham Province)-The Bill is designed for the
purposes of consolidating several Acts into one and of clarifying the position with regard
to yachting, motor boating and the various pastimes on the waters of Victoria.
It deals in some measure with offences committed by boat owners and boat masters and
it also deals with the question of persons drinking and driving while in charge of motor
boats. The Bill covers the following areas: the registration of vessels, the operation of
vessels on State waters, offences involving alcohol or other drugs, pollution, international
conventions, marine infringements, the Marine Board of Victoria and general offences.

The Bill repeals the Motor Boating Act 1961, the Navigable Waters (Oil Pollution) Act
1960 and the Harbour Boards Act 1958 and amends the Port of Melbourne Authority Act
1958, the Port of Geelong Authority Act 1958, the Port of Portland Authority Act 1958
and other Acts. Therefore, it is a wide-ranging Bill and is of interest to various people who
go down to the sea in ships and do business on the great waters, as it is referred to in the
Bible.
At the appropriate time I shall propose an amendment dealing with yachts and pleasure
boats, because the Bill changes the wording of the Motor Boating Act so that yachts and
other small craft will be caught under the provisions for the registration of boats. I shall
make more comments about that during the Committee stage, but the Opposition does
not believe yachts should be subject to registration. They have not been in the past and I
fail to understand why they should be now.
Various provisions deal with the use of boats on Victorian waters and the Bill limits the
size of boats that should be handled by pilots. If one owns a boat more than 30 metres
long and wants to navigate the waters of Victoria, one must use a pilot unless one has a
master's certificate with the appropriate endorsement for Victorian waters.
The Bill also deals with oil pollution. As I mentioned prevIously, the Navigable Waters
(Oil Pollution) Act is repealed by the Bill, and large sections of the measure deal with that
matter.
The Bill will affect the pilots who ply their trade on the waters of Victoria. Clause 65 (h)
states that one function of the Marine Board of Victoria is:
to enter into agreements (on a competitive basis where possible) with any people or bodies for the provision of
pilot services for any periods, on any terms, and for any ports, that the Board determines.
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That has caused a flutter among the pilots of Port Phillip Bay and the piloted ports around
Victoria because it could undermine an agreement that has held for the past 150 years. It
was approximately 150 years ago that the first pilots were licensed for Port Phillip Bay.
The Hon. J. H. Kennan-Are you amending this bit?
The Hon. ROBERT LA WSON-No, I am pointing that out because it is interesting. I
am directing it to the attention of the Minister for Transport so that he will know what he
is doing. A representative of the Port Phillip Sea Pilots has spoken to me on this subject
and has made a number of points that are worth repeating. I informed the gentleman that
it was too late to alter the Bill and that the Opposition had no intention of doing so because
it is not trying to govern Victoria from the Upper House.
The gentleman claims that, many years ago, the pilot services at the various ports were
fragmented. Some 10 years ago in San Francisco, 20 years ago in New York and 30 years
ago in London and the major ports of the United Kingdom that trend was reversed and
the pilot services of the various ports were amalgamated. The gentleman also claims that
if the pilot services are put to tender, as is foreshadowed in the Bill, it is possible that the
standards of piloting within Victorian waters will deteriorate. He believes the pilot service
in Victoria is the best in Australia and that it necessarily follows that it is the best in the
world. He says the present piloting costs are competitive and that Victoria's service is the
most financially operative and efficient in Australia and, therefore, the world.
The gentleman produced a paper marked "Confidential. For members only". The paper
is confidential to the Marine Board of Victoria. It sets out a number of proposed regulations
dealing with the pilot service and asks whether it would be more suitable to establish a
code of practice for pilots than to introduce regulations. The Minister should give serious
consideration to those points before he finally decides to put pilot services in Victorian
waters out to tender.
Victoria has a large and growing pleasure craft industry, the value of which as a tourist
attraction to the bayside areas is far greater than any amount that may be collected through
registration fees for small craft. That is why the Opposition believes it is appropriate to
propose amendments to the Bill. The Opposition's proposed amendments deal also with
boats that are principally used for rescues at sea.
I have a letter from the Shire of Woorayl, which indicates that recently a boat was
loaned to the State Emergency Service for the purpose of rescuing people at sea. The
service managed to rescue up to nineteen people from the seas around Victoria's coast.
However, the service no longer has that boat. If a further nineteen people are lost at sea, it
will be too bad because the State Emergency Service will not be able to do anything about.
The letter from the Shire of Woorayl states:
My council is one of several that are involved in State Emergency Service units which are actively engaged in
sea rescue work. In the twelve months ending 31 December 1986 the Inverloch unit carried out 44 operations,
34 of which were marine operations and which resulted in 19 persons being rescued.

The difficulty is that the boat has been taken away from the State Emergency Service and
the funding of SES units falls principally upon local government. The State government
provides a maintenance grant of $500 to municipalities with SES units, but that is not
adequate. The boat is no longer available and to replace it with a suitable boat with motors
and a trailer will cost approximately $50 000. The letter further states:
Operating costs for marine rescues are particularly high and the cost of operating the Inverloch unit is $5000
per annum in a normal year. This can increase dramatically if there are a large number of rescues required.

This is the best bargain the State government has ever had. Volunteers are prepared to
risk their lives to go out on stormy seas to pick up people from the water, but so far as I
can ascertain, the State government provides no funding.
Therefore, the services are getting only $500 in maintenance grants through the
municipalities. I understand members must fund the rest out of their own pockets. It
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seems to me to be an extraordinary circumstance that these people can rescue nineteen
victims from the water and receive only $500 in return. If one calculates how much it
costs per head to save those people, one realises it is one of the most extraordinary bargains
of all time.
The Western port Safety Council has something to say about the matter, too. It discussed
the Bill and supported the basic thrust of the amalgamation involved. However, it has a
number of reservations. The council wants to ensure that no representation on the board
is given to persons who represent recreational boat owners. Another aspect of the Bill
about which the council is concerned relates to the size of the motor to be used by young
people. In that regard, the council states:
We feel that metrication has been misinterpreted, resulting in the old imperial system equivalent of an under
powered motor not available in the market place, would be required to fulfil the spirit of the legislation. Speaking
in the imperial, the general concern is that an 8HP engine needs to be the upper limit and the Bill amended in
the metric equivalent.

The Liberal Party can address that matter on behalf of the council.
Another matter dealt with in the Bill is pollution. The Bill on which I spoke immediately
prior to this measure was concerned with pollution also, but it dealt with land pollution;
the Bill now before the House deals with pollution in our rivers and waterways.·
I direct attention to a report from the Marine Board of Victoria, which is described as a
casualty report, and the heading is" 'Ace Chemi'/,M. V. Tolema'-Collision River Yarra
18 Apnl 1987", so the collision was quite recent. When the two vessels collided, the Ace
Chemi carried on board 2200 tonnes of aviation turbine fuel, 1200 tonnes of styrene
monomer and 2000 tonnes of methanol.
These three chemicals present a high fire and explosive risk with extremely harmful
vapours being released into the atmosphere. The three chemicals mentioned in the report
make a lethal cocktail, and if the ship had sunk in the Yarra River where the accident took
place there would have been a horrendous problem for the authorities to clear up.
The report stated:
The cause of the accident was the complete failure of the Master of the "Tolema" to appreciate that a close
quarters situation was developing between his vessel and "Ace Chemi".
The Master of "To lema" was at fault in that he made a gross error in his conduct of "To lema".

Therefore, there are difficulties to be faced all the time by the port authorities. It is
important that the whole question be regularised.
The Liberal Party can only applaud the government for attempting to do something
about it. It is not known how the Bill will work; honourable members have had the
experience before of this government tidying up transport legislation and generally the
result has been disastrous. Therefore, one can only hope that the same outcome will not
follow the passage of this Bill.
The Opposition wishes the Bill well. It is hoped it will work out correctly. I propose to
move some amendments during the Committee stage .
.The Hon. D. M. EVANS (North Eastern Province)-The Bill is an extraordinarily
bulky measure with more than 130 pages of clauses and a series of schedules at the end. It
is very complex and deals with a substantial number of issues. It has much importance for
the marine industry in Victoria.
I note also that the government does not intend to proclaim all sections of the Bill at the
same time because clause 2 contains the usual commencement provision stating that the
measure will come into operation on a day or days to be proclaimed. I should be interested
to see whether my colleagues in the Liberal Party will follow their usual procedure and
suggest that the clause be amended to ensure that the whole Bill comes into operation on
the one day or not at all.
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A vast number of different issues are dealt with in the Bill, from controls over very lar~e
ships and pollution off shore through to the provisions of clause 17 for controls that wIll
be exercised against under-age operators of boats in inland waters in Victoria. However, I
find it rather interesting that a person who is less than 12 years of age must not operate a
vessel that has an engine in it; but a person who is at least 12 years of age but less than 16
can operate such a vessel at a speed of no more than 10 knots, or if there is no person aged
16 years or more in the boat, after sunset, of not more than 20 knots in any other case; and
if the vessel is towing a person who is water-skiing or aquaplaning, a person under 16
years of age cannot operate a boat in those circumstances.
There have certainly been a number of occasions when water-skiing accidents have
occurred in inland waters in Victoria. A very good friend of mine was killed only a year or
two ago in such an accident at Myrtleford. Water-skiing accidents, unfortunately, do occur
from time to time.
High-speed boats are dangerous. They need to be controlled, and the National Party
welcomes the provisions in the Bill that deal with issues such as people using alcohol and
then driving boats. That problem has not been able to be dealt with previously, and my
party certainly welcomes the fact that the law is now beginning to deal with it.
It seems to me to be a nonsense to provide severe penalties for those who drink and
then drive motor cars-they are very poor penalties and have had a major effect in
reducing the level of road deaths and road trauma in Victoria and other parts of Australiaand, at the same time, allow persons to drive potentially lethal and not easily controllable
weapons at high speeds on Victoria's waterways. Penalties are set for those offences.

I note that clause 26 provides that if a person in charge of a vessel believes that people
from any other vessel or aircraft are in distress, unless he or she is unable to do so-and
there are some other conditions-that person must proceed to the assistance of those
people. I understand penalties apply if a person does not do that.
I am not sure whether that is not an historical reaction to the loss of the Titanic in 1912.
In that case a vessel, the Carpathia, was in full view of the Titanic for the whole period it
was in distress, and until the Titanic eventually disappeared below the surface, the other
vessel watched the signals go up from it but did not proceed to effect any rescue. Perhaps
the most poignant note in nautical history is the entry in the log book of the California
stating, "The vessel now seems to have disappeared". It had certainly disappeared, and
1500 lives were lost.
I am not sure whether clause 26 harks back to those days and that particular incident,
but I do know that a person who is in charge of a vessel must believe that people from
another vessel are in distress, which gives that person a very good way out; he or she could
say, "I did not believe they were in distress", and one could then be left with the task of
proving that the people were in distress-not whether the person knew something was
afoot, but whether he or she believed the vessel was in distress. The issue of prohibited
discharge into State waters does-and very properly, I believe-attract a penalty that is
very severe indeed.
I notice that "prescribed discharge" means a discharge into State waters of oil, an oily
mixture, a liquid substance, a mixture containing a liquid substance or an undesirable
substance. With respect to the word "undesirable" I suppose somewhere along the line a
court will determine what is desirable and what is not. This will lead to a value judgment.
The definition in the Bill is fairly loose. The discharge of undesirable substances in State
waters, according to clause 36, will attract a penalty of not more than 500 penalty units.
That is a substantial penalty. Yet, it could be a discharge of a substance that is not really
clearly defined in the proposed legislation itself.
I note also that the maximum liability applicable to a tanker in relation to an incident
that results in the escape of oil from a tanker without the fault or privity of the owner is
an amount calculated by mUltiplying the amount of$120 by the tonnage factor applicable
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to the tanker, and $12·6 million, whichever amount is the less. I am fascinated why that
figure should have been chosen.
The Hon. Robert Lawson-It is as good as any other!
The Hon. D. M. EV ANS-Mr Lawson is right. Why not? It would seem that there are
tankers of substantial size operating around the coast of Australia.
The Hon. J. H. Kennan-It is an international convention.
The Hon. D. M. EV ANS-Thank you; I am interested to know that. Those people who
may be interested in reading Hansard would be keen to know the reason. When the Torry
Canyon was wrecked off the coast of England approximately fifteen years ago it would
have cost a substantial proportion of that $12 million to clean up the damage. It was a
major disaster. Similar disasters have occurred since that time.
The Bill does not provide for the disallowance of regulations by either House of
Parliament in the regulation-making powers referred to in clause 105. I shall be interested
to see whether my colleagues in the Liberal Party move an amendment to insert such a
provision.
As I said, the proposed legislation is complex. It was dealt with in another place by two
of my colleagues-the honourable member for Gippsland East, Mr Bruce Evans, and the
honourable member for Lowan, Mr Bill McGrath. The¥ dealt with the Bill competently
and I commend the research that was carried out, especlally by Mr Bruce Evans who has
an enormous knowledge of the coastal waters of the State around Lakes Entrance and east
Gippsland, as well as the major inland waters within his electorate. He has a keen interest
in what happens to those waters and the way in which they are treated.
A number of issues still need to be addressed. There is a way to go in further ensuring
proper behaviour and safety with respect to recreational boating on inland waters in
Victoria. I guess we will never make the sea completely safe, as has been done more or less
with travel by air. I think it could be said that travel by sea is inherently safe, but it is
unforgiving of any mistakes. That means that those who travel by water-either on inland
waters, where one regularly hears about lives being lost, or out on the open sea-must be
aware of public safety; and the safety of individuals needs to be constantly addressed and
reviewed.
The National Party supports the proposed legislation. I am aware that amendments are
to be proposed, and I shall put forward the views of the National Party on those
amendments during the Committee stage.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses I to 6 were agreed to.
Clause 7
The Hon. ROBERT LAWSON (Higinbotham Province)-I move:
I. Clause 7, line 12, before "This" insert "(I)".

I shall also speak to the second amendment standing in my name, which reads:
2. Clause 7, lines 12 and 13, omit "vessels that are operated or intended for operation on State waters" and
insert 'a vessel that(a) is operated or intended for operation on State waters; and
(b) has an engine; and
(c) is not a yacht.
(2) In sub-section (I), "yacht" means a sailing vessel which(a) does not have an engine of which the power units, expressed as a number, are equal to, or more than,
half the number of square metres of sail for which the vessel is fitted; and
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(b) is not a trailer-sailer.

(3) For the purposes of the definition of"yacht"··Power units" means(a)

in relation to an internal combustion engineD2 xC
1613
where D is the internal diameter, in millimetres, of one ofthe cylinders of the engine; and
C is the number of cylinders ofthe engine; and

(b) in relation to any other engine, the power units indicated by the manufacturer or, if they are not

indicated by the manufacturer, the power units declared in a statutory declaration by the owner
to be the power units ofthe engine.
"Trailer-sailer" means a sailing vessel which(a) has an engine; and
(b) has a cabin; and
(c) may be transported by road on a trailer without a registration permit being required under the
Road Safety Act 1986 or the regulations made under it; and
(d) is launched and retrieved, or intended to be launched and retrieved, from a launching ramp that
is open to and used by the public, using only its trailer and ancillary equipment.'.

Amendment No. 1 has the effect of removing the existing clause 7, which provides:
This Part applies only to vessels that are operated or intended for operation on State waters.

The Opposition has received representations from the boating council indicating that this
provision will cover everything that floats in Port Phillip Bay, the Yarra River and
elsewhere and could include sailboards, yachts, trailer-sailers and everything else classed
as pleasure craft.
Foreshadowed amendment No. 2 is technical and deals with vessels that are intended
for operation on State waters. It details that the vessel has an engine and is not a yacht;
and sub-section (1) defines a "yacht".
The amendment also contains a formula describing the type of internal combustion
engine in a yacht. Honourable members will recall that during the second-reading debate
I referred to a letter from the Western port Safety Council in which it requested that a
description of the size of the motor be placed in the Bill. The amendment seeks to include
that description. The formula used was extracted from the Motor Boating Act which is to
be repealed by the Bill. The Motor Boating Act describes the definition of "power units"
as:
(a) in relation to an internal combustion engine. the number determined by SQuaring the measurements in
millimetres of the internal diameter of one of the cylinders of the engine, multiplying the number so found by
the number of cylinders and dividing the product by the constant 1613; and
(b) in relation to an engine other than an internal combustion engine, the power units indicated by the
manufacturer or, where they are not so indicated, the power units declared by a statutory declaration of the
owner to be the power units ofthe engine.

The Parliamentary draftsman has taken the definition and refined it a little, changing the
formula so that it now becomes D 2xC. A yacht can have a small engine in it without being
subject to registration.
1613
The Opposition is seeking to ensure that yachts and trailer-sailers and small pleasure craft
such as sailboards are not caught in the net of registration provisions.
The Hon. J. H. Kennan-Would that include 70 or 80-foot yachts?
The Hon. ROBERT LA WSON-Yes.
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The Hon. J. H. Kennan-Slip the knife into your party's back! Distance yourself from
it; show some loyalty.
The Hon. ROBERT LA WSON-A large yacht needs a large engine and therefore would
not be included under my amendment.
I trust the purport of my amendment will be agreed to by the Committee.
The Hon. J. H. KENNAN (Minister for Transport)-Mr Lawson is a perfectly pleasant
person and I congratulate him on the dry wit that he displays on occasions, but his
response during the interjections I made was interesting. Mr Lawson's rationale for
excluding yachts was that sailboards should have been excluded. The trouble with the
proposed definition is thatit would exclude yachts 100 feet long and worth a quarter ofa
million dollars. I can understand the rationale behind Mr Lawson saying that small vessels
should not be included, but the amendment does not do that.
The government does not see any magic in yachts. Historically they have not been
covered and the Opposition argues that the status quo should remain. I understand that a
vessel which is not a yacht and might be a quarter of the size and a quarter of the value
will be covered by the proposed amendment; Mr Lawson's amendment would provide
. that a magnificent yacht would not fall within the definition and would not have to be
registered, with the owner not having to pay the fees. It really is a nonsense.
I understand the Opposition is following instructions from another place. The other
place, to my knowledge, has fouled up on every other transport matter and it has again.
I understand that the National Party will support the Opposition. The government
cannot accept that there is any equity, fairness or commonsense in the proposition that a
120 foot yacht worth $1 million should be exempt while a much smaller powerboat is not.
I need not multiply the examples; that is the basis of Mr Lawson's amendment. The
reference to sailboards is a red herring. If the Opposition wants to exclude sailboards it
should do so.
The amendment excludes yachts and Uyacht" means a sailing vessel which has a certain
capacity of sail in proportion to engine, or vice versa. The definition of "yacht" does not
limit the overall size of the vessel. In a lay person's language, it means that the vessel is
primarily a yacht rather than a motor boat. As honourable ·members will have seen in
marinas around the State, there are luxury and marvellous yachts and why they should be
excluded from the provisions of the Bill is a matter of mystery to the government. The
government does not maintain that the status quo should be retained for its own sake and
therefore the government opposes the amendment.
The Hon. D. M. EVANS (North Eastern Province)-I have instructions from our
spokesman on these matters to support the Liberal Party amendment. What the Minister
for Transport has not been able to come to terms with is that a yacht, regardless of its size,
is not a fast-moving vessel. It is this matter of speed that interests the National Party; we
would certainly agree that vessels moving at considerable speed should be registered and
brought within the ~mbit of the Act if the speed at which they travel may create danger to
other members of the community.

If the amendment had extended to the definition of a category of speed of vessels, the
National Party would have had less difficulty in accepting the amendment; the National
Party is concerned with speed rather than size.
The Hon. ROBERT LAWSON (Higinbotham Province)-As I understand it, the
formula in my amendment relates to quite a small engine. The correspondence the Liberal
Party has received refers to an 8 horsepower engine, which I understand is a small engine.
Anybody who puts an 8 horsepower engine into a $1 million yacht as asking for trouble.
The Hon. N. B. Reid-Or a very slow pace.

